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should have the power of trying Europeans,” Thisis corroborated
by & similar passag2 in the opinion of Haji Khan Muhammad
Bhah, From the dates of these mnative opinions it would seem as
if they, or at leasty some of them, had been invited after the
adverse opinions o# most of the offieials had been received, though,
for want of proof, one cannct assert that such wasthe case. One of

those native associations, the Anjuman-i Mufid-i-Am rightly rebukes Sir

Charles Aitchison for treating vhis as a political question between Euro-

peans and natives in the following words ;- Under these vircumstances,

the opposition shown by Europeans against the Bill is in realityan

opposition against Government itself, not against the native subjects of

the State.”” We admit it, and that is the reason why natives haveno

right to interfere in the matter. OFf the fomr non-official native indivi-

duals, and the four nou-official netive mssociations comsnlted, one non-

official native individual opposes the pascing of the Bill, the other three

non-official nftive individuals and the four nun-official native assooine

tions recommend the passing of the Bill. In doink 8o they acted under

the influenee of a desire to please 8ir Charles Aijtchison by uoinoiging

with him in the opinion with which he had farnmished them, as well as

under their desire (being Mubhammadans and Seikhe) for any means to

be adopted, which would compel the British nation to leave the country

80 clearly pointed out to be their wish by Mr. J, W. McNabb, the Com-
imissioner and Superintendent of the Umballa Division, in his terse and
statesmanlike opinion. The only British Associasion Soneulted strongly
protested against the passing of the Bill.

Mr. Elliott, finding himself unable to Yefute the earneatand cogent
arguments of the officia’ls and non.officials of his province, had the
courtesy and good sense to give in his adhesion te them and to recom-
mend the withdrawal of the Bill. S8ir Charles Aitchison, with arrogant
self-sufficiency, bad not the conrtesy to take any nolice of the cogent
and statesmanlike arguments of the officiala of his provinee, but strikes
out, to say theleast, a novel line of argnment of bis own, in which he
greatly distinguishes himself as an argumentative mendicant, by con-
tinually begging the question. 1t may, therefore, be imstructive te
analyse some of his argumnents, < L)

In the first paragraph of his opinion he endeavours tocut the
ground from under our feet by advancing an argument in favour of
proceeding with thB.Bdl,. which ie ingenious, but no# imgenuous,
Divested of the glamour with which he surrounds it, by the
use of such phrases sa viclent agitation, impogtent factor, race
antipathies, and burning political question, his argumen$ amounts
to this: J must frst state the facts upom whick his argument
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is founded. The Government of India, without the slightest previous
notice of its intention, introduced into the Bnpreme Legislative Counneil*
a Bill whereby they proposed (o deprive the British population of India
of righta or privileges which they brought with them from England, and
which ]:a.:e been conceded to them by every ruling ¥ndian power! since
they obtained a footing in the country, as is witnessed by the trial of
Qregory Lillington, an Englishman, by his own countrymen, for murder
at Surat in February 1616, The mnon-official British population of
Indis, being unrepresented in the Supreme Legislative Council, opposed
the passing of that Bill by means of public meetings, memorials, and
articles and letters in English newspapers of the highest tone and
respectability, published in India. In that opposition they have been
supported by the written opifiions of an overwhelming majority of the
Indian officials consulted by the Government of India, by many right-
thinking natives, and by an overwhelming wajority of retired Indian
officials, and a daily increasing body of their other oounh'yqnen in Eng-
land. A number of educated and half-educatad natives, principally
Bengalees, forming an¥nfinitesimal fraction of the native population of
India, who as Anjuman-I Mufid+-4Am, a native association, correctly
points out, have no concern in the matter, have mnoisily
intervened and published false and scurrilous attacks upon Englisk men
and women in & low order of native newspapers, which are neither read
por respected by t-lw bulk of the population. This noisy and scurrilous
intervention on the part of an infinitesimal fraction of the native popu-
lation of India, who are net affected by the Bill, has, Sir Charles Aitchi-
son says, converted a guestich of privilege between us and the Govern-
ment inlo  a burning political question.” Insosaying, he commits an
act of argumentative mendicancy by begging the whole question upon
whioch his argument turns. His argument then, divested of the glamour
above mentioned, and of the question which he has begged, amounts to
this: Because the B-itish population of India, supported as above
mentioned, have unanimously opposed the Bill, and an infinitesimal frac-
tion of the native population have abused the British people, and urged
the Government to pass it, therefore it must be passed. I confess I
am amazed ab agentleman, like Sir Charles Aitchison, who i an Eng-
lishman, and aspires to be considered a statesman, running his own
oharaoter by advancing such an argument.

With your permission I wil resume th# subject in my next
letter.

BRITANNICUS.

Oclober 8, 1883,
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T0 TRE RDITOR OF THE ENGLISHMAN.

81n,—8ir Charles Aitchison does not approve of the Ilbert Billas

it stands, He does not even wholly approve of Section 2, for though
he approves of giving rative Distriot Magistrates and Sessions Judges
criminal juriadictidn over European British subjects, their wives, and
daughters, he thinke that ¢ the jury system might, perbaps, he extend-
ed to the trial of all important cases affenting British subjects. Bat,”
he adds * there are several obivious objections to such a proposal.”
He does not, however, state what these objections are, and in asserting
that there are objections without stating any, he begs the question,
He further begs the question in stating that those objections are
obivious, unless be means that they are obivious to himeelf alone. In
stating that the jury system might, perhap, be extended to the trial of
all important cases affecting Kuropcan British subjects, ke, in fact,
states Lhat it might be extended to all cases, for every eriminal charge
1 important to an Englshman, because conviction of even a minor
offence injures hia character. The only objections to its being made
obligatory for every important crniminal charge against A Eurogean
Britwsh subject to be tried by the jury would be that it would deprive
the ‘native Magistrate and Seesions Judge of the power of deciding
upon the evidence, that being the province of the jury, but that would
be an advantage on aucount of the incapacity of natives for the
investigation of facts, and of their inabihity to weigh evidence; or, in
fact, to understand what evidence is, so clearly pointed out by the
Chief Justice of the Allahabad High Court in the following words :—
¢ There 18, huwever, one peculiarity of the 3ative mind which ought not
to be kept out of view, and that is, so far a8 my experience in these
provinces goes, their incapacity for the investigation of facts, irrespective
of acy consideration whatever but their truth, purely and simply.
Nor can they weigh evidence; 10 fact, they seem to me utterly incapa-
ble of understanding what evidence1s, and as I remarked lately ina
civil suit (first appeal No. 143 of 1880, dated 4th July 1881) where the
~depositione had been shamefully taken 1n the subordinate native Court,
the logical development of a witness’s knowledge of facts isa thing
utterly vnknown, if it is indeed not impervious to tne native mind,
In thie opinion the learned Chief Justice is supported by his three
solleagues, Messra, Justices Btraight, Brodhurst, and Tyrrell. Or
the necessity for a july might deprive the pative Mmgistrate or
Judge of the pleasure of hearing the case at all, because it might
80 happen that, in consequente of there mot bging a sufcient
number of British imhabitants to form the majority of a jury,
he might bave to send it to ancther district for trial, the Magistrate
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and Judge of which might, tc his great vexation, be Britons. 1f these
are the objections to which Sir Charles Aiichison alindes as obvious,
we deny that they are objections at ail, and we deeply regret, for his
own honour, that they are obvious ¢b him,

In the third paragraph of his opinion, he says that there appear to
him to be at least three conditions essential to the settlement of the
question, the first of which is *“ That the Legislature shall recognise no
disqualification for office on® grounds only of race, religion, and colour.”
In support of this, he, in the fourth paragraph, quotes the Statute 3 and
4 Will, IV.Cap. 85, Scc. 87, which is as follows : “ And be it enacted that
no native of the said territories, nor any natural born subject of His
Majesty, resident therein shall, by reason only of his religion, place of
birth, descent, colour, or u.ﬁy of them, be disabled from holding any
place, office, or employment under the said Company.” That the East
India Company correctly understood this clause diahncfly appears from
the Despatch of the Court of Directors, to the Government of India, of
December 1784, in which they interpret it to niean * that no subjecy of
the King, whether of Indian, British, or mixed descent, shiall be exclud-
ed, either from posts usually conferred on our unccvenanted servants in
India, or from the covenanted service itself, provided hebe otherwise
eligible consistently with the rules, and agreoably to the conditions
observed and exacted in the one case and 1n the other.” But they
were too wise to guin the natives by giving them writerships in their
Covenanted Civil Service. If it werenot for this Despatch, the Govern-
ment of India might picad in excuse for their having exlcuded Her
Majesty’s subjects of British and mixed descent from her Uncovenanted
Bervice, and from entrance into the Public Works Department through
the Rurki College, that they understood the statute to mean that natives
only were to be admitted to office in those departments of the State, Such
an excuse would, of course, lay them open to a just charge of crass stupi-
dity, but the Casby-like placidity with which they have received worse
charges regarding their conduct with reference to the Ilbert Bill, proves
their incapability of being moved by a sense of shame. The Despatch
of the Court of Directors, however, precludes the Government of India
from initatin® Dogberry by making such an excase, and lays them open
to the more heinous charge of having wilfully, and with malice afore-
thought, grievously injured Her Majesty’s subjects in India of British
and mixed descent by robbing them of thejr abil‘n'ty to hold certain offices
of State sccured to them by the Statute3d and 4 Will. IV, Cep. 85,
Seo.27, contrary to the spirit and form of the ststute in that behalf
made ank provided. It is passing strange that the advocates ofithe
1lbert Bill, some of whom arc clear-sighted c¢nough in other matters,
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are unable to see the incongruity of quoting, as an excuse fowny of tha
acts of the Government of India, a statule which that (overnment
wilfully persists in contravening.

Ab the beginning of his fourth paragraph, Sir Charles Aitchison
deftly makes a gidht c& straw, and then valiantly slays him. ¥e have no
objection to his amusing hiwself in that way. What we do object to is
his amusing himself in that way at our expense. Wo object to his father-
ing upon us his ugly giant of straw, and then using it to get up in England
the cry against us, that we want to keep ** the pror dear natives oub of
office. We know as well as he does that the disqualification, or more
correctly speaking, the disability to which he refers, was formally
abolished by 3 and 4 Will. IV, Cap. 85, Sce. 87. We also know that
which ignores, namely, that long before th#t statute was passed, the said
disability, as regards natives had censed to exist, for it bad long been
the ‘practice to appoint them to honourable office in several departments
of the Stataf 80 that no enabling statute was needed 1n their case. It is
clear, then, that though, for the sake of umiformity, the statute includes
natives, the disability which it really removed was that of Englighmen
in India, out of the civiland mihitaryservices, whom the absurd jealousy
of the East India Company and their servants had treated as intor-
lopers. That statute, then, instead of being the nalives’ charter, as they
perveracly allege, is really the charter of the British in India, out of the
civil and military services. But however that may be, we hold that that
statute ought to be impartially carried out. Weo ﬂeclir;e.ht)wever, toallow
the quention of the Bill to be comnplicated by any discussion thereon. Wn
deny thal wo ever opposed the appointmentof natives to honourable ofice
under Government for which they were it. We knew that it was the po.
licy of the Government so to employ them, and we trneted in the wisdom,
honour, and impartiality of our rulers to actin accordance with thesta-
tute and the orders of the Court of Directora thereon. It appears, how-
ever, that our confidence was misplaced, for, not content with contraven-
ing the statute to our detriment by declaring that natives shall bave a
monopoly of the appointments n the uncovenanted service, and
of the sppointmente of the Public Works Department, obisinabla
by passing through the Rurki College, theynow, to our further detri-
ment, propose to pander to the vicious desire of the worst kind of natives
to domineer over us, by giving them criminal junisdiction over us)our
wives, and daughters. ®L say J* the worst kind of natives,” ebecause the
best of them do not wish the Ilbert Biil to be passed. I have said Lhut
we never opposed the natives having a fun eheve of honourable agpont-
ments under Government. What we do object to 19 their haging a mo-
mopoly of appointments in the Uncovenanted Civil Servive to the
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scontion of an exclusive Civil Bervice to which natives are appointed by
the condémned method of nomiuation in India, and to thé new rule
whereby natives who come out last on be list at the final examinations
of the Rurki College, and are therefore Lhe least competent of the can-
didates, shall receive appointmente in the Publ:c%ﬁ'olks Department in
prf,forancg to Enghehmen and Eurasians who come out first on the same
list, One of our reasons for objecting to such a course is that, in all
ihese cases, 1t contravenes not only the statute above quoted, but also
the order of the Court of Directors thereon, contained in the Despatch
above quoted, to the effect that “ fitness is henceforth to be ‘he eriteri-
on of ehgibility.” Another reason is that i1 contravenes the said
statule and order, not only to our detriment, but also to the detiiment
of the public service. It is rost unfair, therefore, on the part of Bir
Charleg Aitchison to say that it has become too evident that the statute
and the order of the Court of Directors thereon, which provide thate« the
Government shall recognise no  disquahification for office® on grounds
omly of race, religion, or colour, are unacceptable to us; for I subwit
that I have clearly groved that by thewr acls the Government have
plainly shown that it is to them, and not to us, that the sad statute and
order are unacceptable,

Sir Charles Aitchison will, T hope, remark that his rise, in using
the word * Legmislature.” instend of *“ Government,” 1n the first condi-
tion under the third paragraph of s opimion, has been detected and
avorded. The statute removes all disulabiy from holding any offire
that existe, Lut it dves not asceitamn quahfieation. The Iibert Bill
crontes no new office. Therefore the recognition of the Legslature, of
anything but the illegalily of the Government 1n excluding the subjects
ol Her Maiesty of British and mixed descent from office, 15 unnecessary.

BRITANNICUS.
Oclober 10, 1853,
TO TUHE EDITOR OF THE ENGLISHMAN,

Sir,—The least we had a right to vxpeet frem a gentleman holding
the position of Lneutenant. Governor of a province was accuracy in
atutmE the cagp under discussion. 1 regret to be compelled tosay that
the Lieutenant-Governor of the Punjab has disappointed our expecta-
tions in Lthat respect. In the fifth paragraph of his opinion he takes
great pains fo inystafy tho subject, and, amongy other things, he men-
tione, a8 one of the privileges which have their foundation on social
peculiarities “ the exemwplion of native women of rank from appearance
1n the Cl\‘fl]. Cowmfs.” In stating the case thus e misstates it on twe
pmnte  1of,—Te desenibes the native somen exompted as *f native
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women of rank.” He surely would not call the wife of his khansaman
or butler ashe would be called in England, a woman of rank, and yet, if
his khansaman is a Muhammadan, the chances are that she is a purdah-
bashin, and therefore exempt from attendance on the Courts. I may be
mistaken, howevey, for\perhapa he does consider her & native lady of
rank, and entitled to be callad “ My Lady on account of her Yusband’s
title of Khan.i.saman, Lord of the Stores, 2nd —Itis notfruwn attend-
ance on the Civil Courts only, ashe puts it, but fromn attendance on
criminal Courts also, as a witness, that she is exerapt. Burely Sir
Charles Aitchison knew this. Then why did he misstate the case? Ilo
must also have known, not only that a purdah-nashin is not necessarily
& woman of rank, and that she isexempt from attendance in criminal
Courts asa witness, but also that if she dewes attend a Court she dovs
so in a closed palkee, veiled from top to toe, so that during her examin-
ation and cross-ezamination neither (Tudge, Jury, nor Advocate can see
her face or®demeanour. I pointed this out in my letters, dated the
2ith and 20th May and the 6th June last, Mr., J. K. Wight, too, the
oliciating Deputy Commasioner of Cachar, i his very able opinion,
dated the 31st May 1853, thus remarks upon the exemption of nitive
women :(—* [t is not an anomaly that a Court should be de-
barred from seeing the demeanour of a witness, considering the
express provisions of the law (Section 363 of the Code) which
cnacta that the Judge or Magwistrate shall record such remarks
a8 he thinks matenal, respecting the demeanofr of a wilness P
In my letter of the 6th June last I pointed eut that the
purdah-nashin witness might be the witness upon whose evidence
the verdiet of the Jury wounld turn, and therefore 1t 18 essentinlly
necessary, cspecially when the hfe or liherty of the aceused
depends upon thewr verdict, that the Judge, Jury, advoeates, and
accused should sce her to be sure that she is the persom sho
represents Werself to be, and should also see ber demeanour winl t
giv.ng her evidence, lo enable them to udge of its teuth or
falsehood. And yet Sir Charles Aitchinon classifies this privilegs
as one of the persomal pnivileges wlhach can be enjoyed without
imposing general disabilitics and incapacities upon the euhucu.l statug
of others.” I opine that it he were convicted of an offence upon the
false testimony of & purdah-nashin woman, the falsehood of whieh would
not beldetected, owinggo Lthe inuinlity of tae Court to see hu‘ demennour,
he wounld, when sentenced tuﬁmpnsomm-nt for the offence, comsider
that general disabnlitios and incapacities . ad Jeen imposed upon his
political status,

‘There ia no doubt, as Sir Charles Aitchison saye, a cardinal disting-
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tion between the privilege of a native purdab-nashin weman of exemp-
tion fromattendance upon courts of justive. and the privilegts of an Eng-
lishwoman and an Euglishman te plead to a eriminal charge before no
one but an Englishman, for the former privilege may sometimes not
injure any one, and the latter never can injure afly ope. The former pri-
vilege, ae I Lave shown, may be the cause of the impesition f general
disabilities and incapaeities wpon the politieal statws of others, the
latter privilege never can be the cause of the imposition of smeh dis-
abilities and imeapacities, though Sir Charles Aitchison insinmates that
it can. Herein hies the unfairncss of his argnment, He does rot put his
ense fairly and straightforwardly, but he uses a quantity of verbiage
for the purpose of mystification, and concludes by imsidiowsly and
incorreetly classing the prividege of native purdah.-nashin women among
the privileges which can be enjoyed withoat imposing fhe avoids saying
withont being the cause of imposing) general disabilitiee and incapaci-
ties upon Lthe politieal status of others, and he as insididusly amd in-
correctly insinmates (for he does not name the privilege in so many
words) that the privilege of an Eglishwoman and an Englishman to be
tried by one of their own countrymenis among the elase of privileges
which cannot he enjoyed without imposing such disabilitics and <in-
eapacities. e does not attempt to support either of those proposi-
tions with an atom of proof, bun' in both cases he begs the whole ques-
tion upon which hia argument turns. He bas, therefore, nobly earned
the title of a mendicant in argument, or an argumentative mendi
eant,

The proposition which he insinuates, but neither distinctly enum-
eintes nerattempts to prove, that the privilege of Englishwomen and
Englishman to be tried on criminal charges by their own countrymen
impores general disabilities and incapacities npon the political statns of
others, is withont any foundation in fact. Ifit werea ®ar to the pro-
motion of native competition or statutory Civilians to the oMces of Dia-
trict Magistrate or S-sotona Judge, or to any higher office reserved for
Covenanted Civilians, there would be some truth in the proposition.
But onr privilege is not a bar to their promotion to such offices, and
themfose it dogs not impose any disabilities or imcapacities upon the
political etatus of either class of native Civilians,

4t must Le clearly understood that my argument has been dhrectad
solely agains{ the mischievous propositions of Sir€harles Aitchison, and
not against the privilege of purdab-nashin women. I am not an advocate
for depriving them of their privilege. All I mean to say is that
their hﬁviloge is 'mischievous, whtlst ours 1s inn wuous, and there-
tore, as long as they areallowed to retain  their privilege, we ought not
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to be deprived of ours, 1 think, however, that the sooner purdah is
abolished, the better it will be for native women, and for native men, for
ita abolition will accelerate their advance m the scale of civiliaation by
relicving pative ladies of the stigma of not being it to be trusted to move
freely 1n scciety tdted by that bestof all vei’s for a woman, her
innate modesty and parily of thought.

In the sixth paragraph of his opinion he treats the subject as if the
natives werc the dominant race and had adopted the English laws. In
that case, of cowrse, the British inhabitants of India could haveno
ground of objection to the eriminal yurisdietion of native Magistrates.
It is the inverting marror 1n which Le sees the case, or rather endeavours
to show it to others, which makea his fallacious argument appear to be
true. Sir Charles Aitchison 19 no doubt a vgry clever man, Allhis tricks
of argument are ingenions The argument in this paragraph amounts
to this .—In countries 1n which Mulammadans and heathens are the
dominant rages, they have eonceded to Englishman residing therein the
privilege of beirg tried by theirown laws and their own countrymen,
becanse their laws and procedure are ordinanly ioterwoven wilh their
established religion and social habits ; but in India there 1t mo neelt for
suok & concession as regards the nationahity of the Magistrate or Judge,
because the law and procedure are Englsh. The fallacies of that argu-
ment are twofold Ist —The natives of India are not'ths dominant yace,
and have not the power to concede or withhold a privilege. And 2ad.—
The criminal law and procedurc 1o this country, although vastly superier
to the Muhammadau ciminal law and procedure, which they have super-
geded, ara not the criminal law and procegdure of England, but inferior
to it. Therefore, although an Enghshman bhas no objection teo
Indian criminal law and procedure when adwinistered by afollow-
eountryman in & case 10 which he is the accused, he objects to their
being administered by onc of the subject raccs, partly for political
reasons, parfly for the same reason that he objects to be tried by
any law but that of Englaud, and by any Judge but one of his rne
countrymen in countries in which Muhammanans and heathens are the
dominant races ; partly on account of the very wide discretion which
[ndian law and proeedure gives to DNagstrates, who, 1f they are
patives, are for the reasons given by the district officers an¥ other

»fficials consulted by the Government, far more hkely to errin their
lecisions than Enghgh Magisirates and Judges, even though mot
mtending to do 8o ; and pRrtly becunse 1n Asatic countries it is
inprecedented for the subject races to exergise criminal jurisdiction
yver the dominant races, and becanse, 1f that were Permitted :t%would
legrade the dominant race and the British Government in the estimae
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tion of all Asiatics, who, as in the matter of our evacuation of Afghanis-
tan, will mot attribute the action of our Government to thé genorosity
and philorophical philanthrophy, which they are continually parading
before the eyes of those who do not anderstand the terms, but to
the height of folly or the depth of fear, Jher.by not we alone
hut our dovernment also will lose prestige in the eyes of all Asintics.

1 cannot conclude this part of the stbject better than by quoting
the wise worda of the Lieutenant-Governor of Bengal upon it:
—* The political issues” he writes, * are of course of much wider
conscequence. The very bad thing about the Bill is its prineiple—
the principle that is, that by a stroke of the pen we are to establish
equality, ignoring race dwtinction nmong a people who themselves
repudiate the idea in their entercource with ecach other, with the
utmost scorn and aversion. Our tiboughts are not their thoughtsg,
nor are their ways our ways, andit has been quite justly pointed
out that, ns long as there is such a wide divergence betwhen Englishe
men and natives, a8 regards moral standards, socinl customs and
po]ilém\l status, any gltempt fo remove judienl  disqualifieations
must be as dangerous as it is premature, Natwam expellas furca
teanen usque recurred. =

BRITANNICUS.

Oclober 13, 15883,

——— —
8 THE EDITOR OF THE FNGLISHMAN,

Sir,~-The greatest fallacy of all is contained 1 the seventh para
graph of Sir Charles Aitchiso’s opinion. It is cxpressed in the following
words, in which he, with the eamplaceney for which his opinion is con-
spicnous, crreneously lays down  the law :—* The principle involved in
the question has passed heyond the pale of discussion. For, as already
observed, Parlinment has in its wisdom decided that neither religion,
nor race, nor colour nor place of birth, shall itself be a dla.quu.iiﬁca.tiou
for office. In my letter of the Gth instant, published by you in your
iesuo of the 10th instant, I pointed out that ** the principle involved in
the question is declared by the Government of India to be * that the
time hgg come Sor modifying the existing law and removing the pre-
pent bar to the investment of native Magistrates in the interior with
powers over European British subjects, 1also pointed out that that
declaration of the principle includes native Magéstrates of every grade
from tho highest to the lewest, In order to‘cunfer that jursdiction upon
nulive‘hlagiutrat us, it Wi be necessary to issue to them Commissions of
fhe Peace, The 87th section of the statute, referred to by Sir Charles
Aitchison (3and @ Will, IV, Cap. 85), enacts asfullows :—* That no
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native of the said territorics, nor any natural born subject of His
Majesty’s résident therein, shall, by reason only of his religion, place of
birth, descent, colour, or any of them, be disabled from holding any
place, office or employment under the said Company. It now remains
to agcertain whethgr, & the time when the said statute was p.sssud, the
Commnsgion of the Pvace wasa place, office or employment under the
East India Company, for if not, Psrhament did not by passing that
gtatute decide that Commissions of the Pesnce sbould be granted to
natives in the Mufassal. In orderto eettle that quiztion wo must
refer to Statute 83 Geo, IIT, Cap. 52, Sec 151, whereby 1t is enacted :—
« That it shall and may be lawful to and for the Governor.General in
Council of Fort William in Bungal for the time being, by commissionsto
be from time to time issued under the scal of the Suprone Cowré of Judieas
ture there, in thenmme of the Kiny's Maasty, huis hewrs and successors, tested in
the wame of the Chief Justice of the saud TJourt * * * * o pominate
and appoint@uch and so many of the covenanted servants of the said
Company, or olier British mahalntants ag the said (dovernor-fiencral in
Counail shall think properly qualificd to act as lustices of the Beace
wi.thin and for the same provinces and presidencies and places thereto
subordinate,” The words to which I desire to draw parhicular attention
arc those which I have put in italies. My reason foj calling particular
attention to those werds is to show that the Cominision of the Prace
was an office held under the Crown and not under the East India Com-
pany, and those words clearly proved that to be the efse for the commis-
sions are directed to be issued under the seal of the Supreme Court of
Julicature, which was a Iing’s and not a €ompany’s Court, and 1n the
name of the King's Majesty, and notin the name of the East Indin Come-
pany, and to be tested in the name of the Chaef Juctice, who beld bis ap-
pointment from the King and not from the Company. Such waa the law
when the statute referred to be by Sir Charles Aitebison (3 and 4 Will,
1V, Cap. 85) Was passed  Therefore since that statute merely enabled
natives (as woll as Britons and Eurasians) to hold any place, office or
emwployment under the East India Company, it did not enable them to
hold Commissions of the Peaco in and for the Mufassal, becauss that waa
an office under the Crown, and not under the Compang. Sucly beng
the case, I, with all due deference to Sir Charles Aitchison, submit that
he erred insaying that ** the principle irvolved in the question® has
pasaed beyond the stage of discassion, because Parliamenghas decided
it by passing 3 and 4 Will. 1%, Cap. 85.
It should be obaarved that the pursons to swhom Statute 33, Geo,
111, Cap. 52, Sec 151 antlorises the Governor-General wagCoundil to
1siue Comuesions of the Dea e, are " the envenantod servant. f the
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said Company or other British inbabitants, and thal the use of the
word * other” clearly proves that the * covenanted servants™ to whom
suck commiesions are authorised to be iesned must be Brilish inhabi-
tants. For, if the Legislature had not intended, to restrict the commise
sione to eqvenanted servante who are British inﬂh&h'ﬂ.nnts, the statute
would have run thus,—* to covenanted servants of tke said Company or
other persons being British inhabitants.” Consequently, if there is no
later statute upon the subject it is not competent to the Governor-
(General 1 Council to issue Commissions of the Peace in and for the
Mufaseal to natives,

In connection with this subject, and in allusion to the Criminal
Procedure Codes of 1872 and 1882, Sir Charles JAitchison says :—* No
doubt in the course of legislalion in India the Imperial law” (meaning
Statute 3 and 4 Will. 1V, Cap. 85, Sec. 87) * has occasionally begn
forgotten, and provisions incomsistent with it have been allowed
a place in Indian enactments.”” I suppose he means that he
has no doubt, but I think that considerable doubt wupon ihis
poink would have been #uggested to any one slse, to whom the idea had
occurred, by the fact that the Criminal Procedura Code of 1872, with
which that of 1982 coincides upon the point in dispute, had been drawn
by #o eminent a lawger as Sic Fitzjawmes Stephen, and that he and the
Hon'ble Mr., Strachey were two of the majority who passed it, and
that the Criminal Procedure Code of 1462 had been drawn by so eclever
a draftsman as the Hon’blo Mr. Stokes, Very great doubt upon the
point would also have been suggested to any ome but Sir Charles
Aitchison, by the fuct that none of the minority who opposed the first
paragraph of section 72 of the Criminal Procedure Bill of 1872 even hinted
much less argued, that it was opposed to the Statute 3 and 4 Will.
1V, Cap. 85. Their doubts, too, would have been greatly increased
when they reflected that Sir Fitziames Stephen was supported by so
able a wman as the Hon’ble Mr. Strachey, who would have been the
last man in the world to support & section of an Aet which was
opposed to & statute, and that Sir Fit:james Steplhen was opposed by
such able men as 8ir Richard Templeand the Hon'ble Mr, Ellis, who,
if theredhad beona even a scintilla of soundness in Sir Charles Aitchison’a
objection, would not have failed to use it in opposing the firat
pam?:raph of section 2 above referred to. Their doubts would alzo
have been stif! further increased by the fuct.'_of twe such eminent lawyers
as the Lord Chancellor of England and Sir Arthur Hobhouse having
failed to urge Sir GharlesAitchison's objection 1n their attempts to sup-
port the B'll at home. 1t is certainly very surpnsing that nome of
theso doubts occurrcd to Sir Charles Aitchison, for they seem
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to be so obviouseven to those who are worshippers meicner or o
Fitzjames Stephen and the Hon’ble Mr. Strachey, nor of Sir Richard
Temple and the Hon’ble Mr. Ellia.

I therefore confideutly assert that, so far from there being no doubt
that, in passing the (Wdes of Criminal Procedure of 1872 and 1882, the
Indian Legislature forgot the Statute 3 and 4 Will, 1V, Cap. 85, allowed
provisione inconsistent with it a place in the firsi named enactinents, and
enacted disqualifications which the Parliament of England had forbid-
den, the fact is, that the said Codes of Criminal Prucedure of 1872 and
1382 contain no provision inconsistent with the said statute and enact
no disqualification which the Parhiament of England had forbidden, and
that Sir Charles Aitchison has greatly erredin saying that they do. I
also take leave to suggest to Sir Charles Ajtchison that, as a gentleman,
he 18 bound to apologise to all the members of the Supreme Legislative
Council of 1872 and 18382, for having falsely accused them of having
passed an Agt containing provisions £or§ddun by the Parliament of
Epgland in a statute passed by them.

SirCharles Aitchison, then, complacently clinches theo fallacies of
the seventh paragraph of his opinion by concluding that parsgrapif with
a rtatement, in which he again so distinguishes himself as a medicant in
argument ibat he ought to bearrested by the police of reason as an
argumentative vagrant. Kor ho again begs the wholc question Ly say-
ing : *““The Bill under consideration fulfilsthis condition and recog-
nises nosuch disqualifications.”” The condition which he allegesit ful-
fils, is the negative one of not containing provisions inconsistent with
a otatute, or disqualificaticn which the,Parliament of England has
forbidden. But it his argument issound, and the office of Justice of the
Peace was an ofice held under the East India Company at the time
when the Statute 3 and 4 Will. IV, Cap. 85, was passed, the Ilbert
Bill does the very thing which he so complacently says it does not do.
For it disquflifics all natives of India (except such as are now or may
hereafler become Assistant Commissioners of non-regulation provinces
not in the covenanted service, and all natural born subjects of Her
Majesty, also not in the covenanted service, from holding the office of
Justice of the Peace, thereby creating a disqualification which if Sir
Charles Aitchison is right and all the members of the uprcme. Legis-
lative Councils of 1872 and 1892 were wrong, the Parliament of England
bas forbidden.

But even if so wonderful a thing should happc.n, as that it
sbould turn out that Sir Charles Alfchigon is wrong and the
members of the Supreme Legislative Council %f India ®f 1872
and 1882 were mght, still the Bill docs not fulfil the® condition
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of not containing provisions incomsistent with the Imperial Iaw; for
it contains provisions inconsistent with many statutes ftom Magna
Charta down to the Act of Settlement, and it therefore proposes to enaet
s law which many suocessive Parlisments of England have forbidden,
inasmuch a8 it proposes to subject us to the o jurisdiction of
those whd are not our peers, whilst taking advantage of the compromise
of 1872, whereby we waived our right to trial by jury in certain cases on
the express condition that we should be tried by Magistrtes and Judges
only who are European British subjects.
BRITANNICUS.

October 14, 1888,

7O THE EDITOR OF THE ENGLISHMAN,

S1e,—In the eighth paragraph of his opinion Sir Charles Aitohizon .
quotes the Queen’s Proclamation, but he ought to knmow that, though
Her Majesty's Proclamation iggntitled to the very highe:t respect, it
haa not the force of a statute, When, however, it is in accordance with
a shtute, it may besaid to add force toit. In the present case, the Pro«
elamation is in acoordance with the Btatute 8 and 4 Will, IV, Cap, 85,
but it does not, because it cannot, go beyond it. If, then, the argument
contained in my letter of the 14th instaut is eound, and I submit that
it is 8o, the said statute does not empower the Governor-General in
Council to issue Commissions of the Peace to natives in and for the
Mufassal, and conséquently the Proclamation, which merely reiterates
that statute, does not do so. Indeed, it is clear that the Indian Legia.
Jature has not hitherto so intérpreted either the Queen’s Proclamation
or the Statute 3 and 4 Will, V, on which it is founded. For in Act 1I
of 1860 of the Government of India, *“ An Act for the appointment of
Justices of the Peace, passed eleven years after the issue of the Queen’s
Proclamation, they scrupulously followed the wording of the Statute 83,
@eo. 111, Cap. b2, 1n describing the persons to be appointed Justices
of the Peace. The description iz as follows :~—*“Such and so many
of the Covenanted Ciwil Bervants of the Crown inIndia, or other
Pritish inhzbitants, as the said Governor-Oeneral in Conneil or
the Lpcal Government (as the case may be), shall think properly
qualified to act as Justice of the Peace.” Here allow meto refer
to oy lottar of the 14th instant with reference to the reflou-
tive force of the word *“ other” in the phrase, * uther British inhabit-
ants,” upon the words, * covenanted Civil Servants” which
preoedo: it. Again, under Section 8 of Act XI of 1872, an Act
to provide for the trial of oMences committed in places heyond
India, and for the extradition of criminals,the Indian Legislature
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restrioted the issne of Commisaions of the Peace to European British
subjects in the following words : *The Governor.General in Counoil
may appoint any European British subject either by name or by virtue
of hus office in any sugh country or place, tebea Justice of the Peace.
Thus it will be teen Phat the Indian Legislaturo bas never held that
either the Btatute 8 and 4 Will, IV or the Queen’s Proclamation
bas authorised them to pass an Act inconsistent with the Statute 88
Geo, 111, Cap. 62, and empowering the Governor-General in Couneil to
issue Commissions of the Peace to natives in and for the Mufassal.

The above facts, further, show that so far from there being ** no
doubt,” as 8ir Charles Aitchison says, that * in the course of legislation
in India, the Imperiallaw has occasionally been forgotten, and provisions
inconsistent with it bave been allofed a placein Indian enaot-
ments,’”” the Indian Legislature have always, until the introduc.
tion of the Ilbert Bill, been most careful, at least in the matter
of the a’)pointment of Justices o} ths DPeace, to adhere most
closely to the Imperial law. In further suppoit of this proposi=
tion, allow me to call attention to the closeress with which Seetion 4
of Act II of 1869 of the Government of India, above referred to, ndheres
to the wording of Section 1 of the Statute 2 and 8 Will. IV, Cap.
117, in desoribing the persons whom it empowers $he Governor-General
in Counciland the Local Governments of Madras and Bombay, to ap-
point to actas Justice of the Peace within the lim_its of the towns of
Calcutta, Madras, and Bombay.

1f, then, there is no Satutebut 83 Geo, III, Cap. 52, and I know of
none authorising the appointment of Jubtices of the Peace in and for
the Mufassal, the Ilbert Bill, if passed into law, will be the first Act
passed by the Government of India inconsistont with the Imperial law,
with respect to the description of persons to be appointed Jusiicew of
the Peace jn and for the Mufaseal, and the question will arise whether?
it 18 competent to the Indian Legislature, motwithstanding the great
powers with which they are invested, wilfully and knowingly to pass
an Act not only inconsistent with the said statute, but I..l.so subrerdive
of the principle thercof, which is the reservation to Xuropean Bri-
tish subjects of their statutory right to be tried onlye by tigeir peers,
that is to say, by their own countrymen,

BRITANNI(US.

October 16, 1883°

TG THB EDITOR OF THE ENBSLISHMAN,

Siz.—In the ninth parageaph of Lis opinion Sir Charlgs Aitchison

says :—*“ The objections Lrought agaimst the Bill in thus vespéct
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geem to me to err chiefly in confusing the question of individual
fitnees withi the question of race.”” 1 confess that I am at a loss
to see any confusion in the master, hut that contaimed in the Bill
and the argnments used in support of it, Theprinciple of the Bill,
ms I bave already pointed out, is to remove the blr to the invest-
ment of native Magistrates in the Mufassal with criminal juris-
diction over European British subjects. That is the guestion of
race. Dr. Hunter, the most talented of the supportera of the Bill,
says, thatthe Bill ought to be passed, because many of the native
Civil Bervants who have entered the service by competition, * are
more English in thought and fecling than Englishmen themselves.”
That is the question of individual fitness. Several of the
supporters of the Bill have” mixed up the two questions thus—
Becanse some of the native Civilians, who have entered the
sorvice by competition, are fit persons to have jurisdiction over
European British subjects, therefore all natives ounght to be declared
qualified to bave jurisdiction over European British subjects, That
argugent might truly b8 styled a confusion of the question of indi-
vidual fitness with the question of race. Itis, in fact, a paralogism,
but the supporters of the Bill are fond of that style of argu-
ment. Such a confusion of ideas, however, is not to be found
in any of the arguments of the opponents of the Bill. What
we say is that, 'm making a law of thin kind, the merits of
isolated individuals cannot be considered. *‘ De muanimis non curat
lex,” the law does not concern itself aboub triftes. Granting for
the sake of argument that crer“y one of the nine native competition civi-
lians are fit, their fitness does not prove the fitness of the rest of the
199 millicns of nalive inhabitants of India., And, as the principle of
the Bills is to remove disqualification from the whole of the 199
millions,the fitness of nine only of that immense member beags so minute
& ratio to the fitness of the whole that the Legislature ought not to
concern themselves about it. Indeed, upon the principle of the legal
maxim Salus populi supremalex, the nine nativecompetition civilians, even
if they thinkTt would conduce to their own individual welfare to have
criminal€urisdiction over European British subjects, ought to sacrifice
their v(inh to have that jurisdiction to the public good. DIr. Badshah,
the Acsistant Magistrate of Goalundo, has done this, and by so doing
has done morl to prove his individwal fitvess than Mr. Behari La}
Gupta’and his seven native » compeers, with all their fallacious and long-
winded ¢rguments, l.ave ddhe to prove theirs. Asforthe Statutory Civi-
lians, theref.s such an *‘ overwhelming consensusof official opinion’”

against their fitness, that it puts them altogether out of the runing.
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The argmments, too, against the fitmess of native Assistawh
Commissioners of non-Regulation Provinces, contained in the officia}
opinions, are so =trong that those officers cannot be taken into
account in the mat r, And, since the €Govertment has pledged
ita word to thes Colmandor-in-Chief that Cantonment Magis-
trates shall in all cases be European British sabjects, nothing
need be said about them.

The question, however, cannotbe decided apon the argument of
individoel fitness. For, since the principle of the Bill is to remove
disqualification from the whole of the 199 millions of native inhabitunts
of British India, the question ought to be decided upon the fitness of
the whole; and not of a part only. In considering that question, there
is & passage in an article by Mr. Laiste? in Modern Thought, which
though written by him with iefeicnce to Jews and Christians, is so
apphicable to the present case, that Ideom it right to quote it. * The
Christian,” . 3 says ‘ could not love the Jew as a neighbour, for he
would not be neighbourly ; and the Jew, on his part, could not be neigh=
beurly because bis creed, while 1t permitted hiem to make allhe cquld
put of the Christians, forbade him to have anything ia common with
them.” 1f we substitute “native of India” for “Jew' 1m the above quota-
tion, it will exactly describe the state of affairs betwgen Christinns and
natives of India. This will, I think, account for much, thongh not for
the whole, of the repugnancc of Christians to the proposed grant
to nativea of India of eriminal junsdictron over ‘t.hcmaalwu, their
wives and daughters. There are many other reasons for thad
repugnanee, but they have been so fhlly stated in tho official
opinions, in, your articles, in the articles of other high-toned English
newspapers in India, in letters to the several Editors, and
memorials and resolntions of meetings against the Ilbert Bill, that i
would be an agt of supereogation to state them over agan.

But Sir Charles Aitchison argues that if the jurisdiction were given
to the classes named by him such checks might be imposed as would
~ensure fitness. To that proposition I beg to demur. * Humanum est
errare.’” Therefore even the Government of India migh‘err, much
more then might a Local Government do so, But granting for the sake
of argument that the preaent Government of India, and all the presant
Local Governments, are as infallible as the Pope, yet it is possible “that
their successors, unlike he 8Ugoessors of the Pope, may be §allitle. In
that case the check and guarantee of fitn~ss would miserably fail, and
injustice would be the order of the day. We tHereforg prefer to rgmain
as we are, until the native population of British India have, aga body,
proved themselves to be fit tobe entrusted with criminal jurisdiction
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over us, As many hundred years are likely to elapse before that
ocours, I think we are entitled to say, thal the time has not come for
modifying the existing law and removing the bar upon the investment
of native Magistrates in the interior with powers over European Bri-
tish subjects.

* SRITANNICDS
October 17, 18883,

NATIVE MAGISTRATES FOR PRESIDENCY TOWNS.
TO THE EDITOR OF THE ENGLIZHMAN,

Bir,—One of the arguments upon which the Government of
India most strongly reli®s in the matter of the Ilbert Bill, ias
that European British subjects have admitted that their claim
to be tried in criminal cases by their own countrymun only is.
not a constitutional right, by allowing the law, under &]uch native
Magistrates have been appointed for Calcutta, Madras, and Bombay,
to gass without opposition. For the repsons which I will presently state,
I deny that the Government of India has any right to use that
orgument, and I assert it to be a8 untair as it is poasible for any
argument to be.

The way in which the Local Governments obtained the power of
appointing native Magistrates for Calcutta, Madras, and Bombay, was
as follows :—In okder togive even an English Magistrate power to try a
European British subject, it was necessary that he should be appointed
& Justice of the Peace. The Statute 33, Geo. III, Cap 52, Beo. 151, empow-
ered the Governor-General in Council to appoint covenanted servants
of the Eust India Company, or other British inbabitants, Justices of the
Peave for each of the threce Presidencies. This statute, however, did
not empower the Governor-General in Counmcil te appoint natives,
Justices of the Pcace, even for the Presidency towns. Therefore, in
1832, some authority at Home, at the instigation of the Government
of India, brought in a Bill, whereby it was proposed to empower the-
Govemor@anem in Council, the Governor in Council of Madras, and
the Ggvernor in Council of Bombay, to appoint any persons resident in
the territories under their respective Governments, and not being sub«
jectsvf any foreign Etate, to aot within, and for, the said towns ruspec-
tively, as Jystices of the Peace. Itis wqrthy Gf remark that the Bill,
in describing the persons to beappuinted, carefully avoided the use of
the word “ pative,” but€ncluded natives under the term* any parsons.”
1 also deperves observation 4hat the Bill, being applicable to India
aaly, was not likely to attract much attontion in Parliament, and, as
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usual with such Bills, it was shovelled through on the 16th Aungmet
18332, at the'end of a session, when only just enough members to pass,
it were present. That Bill, when passed, became the Statue 2 and 8,
Will IV, Cap. 117. In India, probably, nothing was known about
the Billjuntil it was payged, and then most likely only a few lawyers
knew anything abobt it, and even they, perbaps, if they thoufht about
it at all, thought it was only intended to be wused for Municipal
purposes,

No use was made of that statute in the direction of ap-
pointing native Magistrates for Presidency towns, until 1856, or
24 years after 1t had become law, when Act XIII of that year was pass-
ed, the 22nd Section of which empowers Local Governments, with the
sanction of the Governor-Genoral of Indwe in Council, “To appoint
& sgufficient number of fit persons as Magistrates of Police for
the pa1d towns.” It is, again, worthy of special attention that as inthe
statute above alluded to, 80 1n this Act, tigp use of the word ** native” is
carefully avoided. There was, thercfore, nothing ia the Bill which, on
being passed, became Act XIII of 1456, to arousg the suspicion of the
European British mhabitants of Presidency towns that the Bill *had
been brought in for the purpose of empowering the Local Govern
ments to appoint native Magistrates for those tOvms.. I, indeed, their
sugpicions bad been arovsed by the vagueness of the words * fit per-
1ons,” and they had memoralised the Government upon the subject, the
Government might have turned round upon them, and told them that
sheir very objection cut away the ground from beneath their feet, bee
muse it admitted natavesto be fit persons 40 be Magistrates of Polico
lfor their towns, The Biitish communities of Caloutts, Madras, and
Borrbay, however, considering natives not to ba * fit persona’’ to be
Police Magistrates for their towns, and having no reason tv bolieve that
Government thought differently, took no steps to oppose the Bill, which,
therefore, beckme law on the 18th June 1856.

It may be argued thatthe eycs of the British community of Cal.
cutta were opened shortly after the passing of the last mentioned Act
by the appointment, 1n the same year, of Roy Kissory Chan@ Mitter, to
be the Junior Magistrate for the town of Calcutta, but they Were again
received by the appointment of that person to the Northern Dlvision
or the native portion of thetown of Calcutta, and 1t seemed to theg to
be buot right that the native town should be presided oyer by a palive
Magistrate, It never ocourred to them, therefore, that by 8ot opposing
that appointment, they would be held {5 hgye consented to a native
Magistrate having criminal jursdiction over Europeatl British subjects
in their town. The Governor-General in Council, however, by using
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the power conferred upon him by the Statute 2and 3, Will. IV, Cap.
117, made Roy Kissory Chand Mitter & Justice of the Peacé within and
for thetown of Caleutta, whick gave him criminal jurisdiction over
European British subjects, as well as uver natives,

Now, I do not mean to mccuse the Governgbent of India of having,
deliberat8ly cheated the British communities of the Prosidency towns
in this matter, hut 1 do most confidently assert that, iI' they had
resolved to mppoint native Magistrates for Presidency towns with
criminal jurisdiction over European British subjects, and fearing
opposition to their scheme on the part of the British inkabitants of
those towns, they had wished to proceed with the measure in such &
way as to conceal from those British inhabitants the object of their
proceedings, and thereby evade the possibility of such opposition until
they had effected their object, they could not have gone to work more
cunningly than they did. I therefore say that the European British
inbabitants of the Presidencygowns, and, through them, the European
British inhabvitants of India, were cheated in that matter, inadvertent-
ly of course, but still they were cheated, Snuch being the case, the use
whith the Government of India have been making, both in the
Supreme Logislative Council and in Parliament, of the fact of their
having a.ppointcd. native Magiatrates for Prosideney towns with
criminal jurisdiction over Europcan Britisa subjects, is an attempt
to take advantage of their own wrong. This conduct is contrary to
the following maxim of the civil law: * Nemo ex suo delicto meliorem
wmam conditionem facere potest.”” It is also opposed to the maxim:
¢ Nemo commodum capere pote#t de injuriz sua propria.’” {(Co. Lett. 1486.)

I therefore deny that the laws whereby the Local Governmenta
were empowered to appoint native Magistrates for Presidency towns
with criminal jurisdiction over Furopean British subjects were passed
with the knowledge or conmsent of the British inhabitants of those
towns. Ialso deny that the British inhabitants of the sufassal ever
acquiesced in the justice of those laws, Consequently, I deny the right
of the Government of India {otake advantage of their own wrong by.
ueing the #8ct of their having appointed native Magistrates for Presi.
dency {:owﬁa with criminal jurisdiction over European British subjects
a8 an argument againat them. I alsodeny the right of the Government
of In¥a to take advantage of our enforced submission to the law after
it had beau' passed, as an argument againste us, for the following
maxim of the civil law exonerates ua from all blame in the matter:
“ Ejus véro nulla culpa estacui parere necesse est.”” I furiher assert that the
vory £ift [of the said argument having been ungenerously used against
us evinees suck a determination on the part of tie Government of India
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to take advantage of itsown wrong that it entitles us, and renders it
imperative upon us, to agitate for the amendment of Act IV of 1877,
which supersedes Act X111 1856, by the insertion of a clause restriot-
ing the appointment of Presidency Magistrates to European British
subjeota.

In comnectivn with this snbject it may be as well to call attention
to the fact that the experiment of appointing mnative Magistrates in
Presidency towns has not been attended with the success claimed for it.
For 1t so utterly failed in the case of Roy Kissory Chand Mitter, that,
he was removed by the Government of Bengal from the Calrutta Bench
ian 1858, and no native Magistrate was again appointed for Calentia
until 1879, or 21 ysars afterwards. Neitycr was the experiment more
successful in Bombay, for the vagaries of Nana Morojee, the Hindua
Presidency Magistrato, compelled the Government of Bowmbay to remove
him from tha Bombay Magistiacy three or four years ago, and about
the same time they severcly animadverted upon the conduct of Mr,
Dassabhoy Framjee, the Parsec Presidency Magistrate of Bombay.

BRITANNICUS,

October 18, 1883,

SIR ALFRED LYALL'S OPINION.

TO THE EDITOR OF THE ENGLISHMAN,

Sir,—1 have not thought it necessary to animadvert upon Heuler's
late false telegram regarding the numbers of the ofticial opinions for and
against the Ilbert Bill, because far abler pons than mine have taken up
that question. The attempt, Lowever, to show that tho general false-
hood of the tolegram was not inspired by an agent, secret or otherwise,
of the Government of India, is, after the falsn Government telegram
about the debate in the Legislative Council on the 9th March last, so
childish that it merits only the smile with which one greets a child who
attempts to impose upon one with a conjuring trick that he has not the
manual dexterity to perform without exposing hiz manipulations. The
only difference is that, whilst one smiles upon the child go&-natumd]y,
g0 a8 not to hurt his feelings, one cannot prevent thescorn agd con-
{empt which one fecls for that which should be a great Government,
frowm appearing in the smile, with which ome oreets its attémpt at
imposition.

That telegram states that ** the Licutenant-Governors and Chiof
Commissioncrs approve of the Bill.” 8ir Alf#ed Lyall is one gf thoso
Licutenant-Governcrs. e is the Licul nant.Governor ofghe North.
Western Provinces. The statcwment in the telegram that he approves
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of the Bill is absolutely false, The following quotations from the opi-
nion of Sir Alfred Lyall will prove the truth of my denial.

Sir Alfred Lyall in the 11th and 12th phragraphe of his opinion
points out that the Billis at present unnecessary im his province. In
the 11th pgragraph he says :— I the correspotidence submitted with
thisletter (namely the opinions of the officials im the North-Western
Provinces), ¢ it is more than once observed that the guestion of alter-
ing the prosent laws regarding European British subjects is in no way
urgent. With this observation sofar as it relates to those provisions,
the Lieutenant-Governor feels bound to say that he comcurs. Again,
in the 12th paragraph, hesays :—* In these circumstances he queetion
of extending to native Magistrates the power of Justices cf the Peace,
eannot be said to press upon this administration.

In the Gth paragraph he condemns the principle of the Bill in the
tollowing words :—* For the reasuns then set out im the precetilng
paragraphs, Sir Alfred Lyall would recommend the entire withdrawal of
Section 1 from the Bill.  And in the 9ih paragraph he recommends one-~
half of Soction 2 of the Bill to be omitted, for he says : —* On the whole,
therefory, the Licutenant-Governor does not think that the anomaly of
making a distinelion in  this respect, between European and native
Judges, furnishes & sufficient reason for charging the law, in order to
give native Judges the special juriedicuion over European Britisk
subjects. .

The only portion of the Bill, therefore, which Sir Alfred Lyall sup-
ports, is that portion of Section 2, whicl proposes to enact that “District
Magistrates (which term el udes natives who attain that office) “ are
Justices of the Peace within and for the whole of the territories adminis-
tered by the Local Governinent under which they are serving, Butim
tha 10th paragraph he says —* He would attach the exercise of juris«
diction as Justice of the 'eace to the office of District Mamstrate as &
necessary or intrinsic function of that office itself, not of the individual
who might hold it Andin Section 13 be concludes his opinion with
these words :— The Licutenant-Governor would certainly give the
jurisdiction ffo all District Magistrates, and he believes that this amend-
ment of éhe precent law would fulfil all expectations and answer all
practigal purposes,

So far, then, from approving of the Bill, Sic Alfred Lysall actually
condemns it, hat as asop to Cerberus, he offors Lo¥d Ripon the office of
District Magistrate, to which to attach the power of Justice of the Peace,
and his Lordship, from witbse head, as =in From the head of Satan, the
Bull sprang, greeduly clutelios at the sop, and 1n Reuter’s late false tele-
gram, calls it an approval of the Bill. 'To such steaits is Lord Riponm
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brought to make his friends at home believe that he has some rational
support in proceeding with the Bill, that he is unable to see that Sir
Alfred Lyall, grave Ruler fhat he is, was actually poking fun at him
when he consented to the power of Justice of the Peace beingattached
to the ofice of Digtric®Magistrate. For, in the 11th paragraph of his opi-
nion, the Lieutenant-Governor clearly points out that in his provinces
there was only one competition civilian of 1876, and four statutory
civilians of 1880 and 1881, all of whows were so young in the service that
they could not be trusted with the office of Dislrict Magistrate for many
years to come, and certainly not within the period of his tenure of the
office of Lieutenant-Governor.

In the 12th paragraph Sir Alfred Lyall says :—** On the other hand
the English community in the North- Wtern Provinces has shown,
since the Bill was published, a natural desire that criminal charges
against them should, as heretofcore, be enquired into and tried by English
judicial offfers. To Jhis arrangement no demur, so far as the Licute-
nant-Governor can ascertain, is made by the natives of these provinces at
large.” He adds, -however, that some nativk gentleman ““ distjnelly
support the principle of rempving class differences and disqualifications,”
when that removal, of course, His Honour means, will be detrimental
to the British and to the prestige of the British nation in India.
1f, however, tha class differences and race disqualifications to be remov-
ed had been those which exist between those native gs'ntlcmen and other
natives of India, whom they consider inferior in caste to themselves,
those native gentlemen would have been the first most strongly to
condemn the principle of removing them, so that really their opinicn
being an iuteneely sclfish one isnot worth the time or troulle Sir
Alfred Lyall expended in  communicating it to the Government of
India.

» BRITANNICUS.
October 10, 1883.

THE OPINION OF TBE GOVEKNOR OF MADRAS,
TO THE EDITOR OF THE ENULISIMAN,

S1r,—His Excellency the Governor of Madras is very hopeful about
the Ilbert Bill not causing one anna of British capital to be Fihoved
from Indis, Neverti®less, lie does all in his power to pregent that Bill
from becoming law, For he says * When, however, this and other
Governments were consulted a year agv, theyewere got consulted about
what has since become known as‘ Mr. llbert ‘s Bill,’ but aboutg very differ-
<kt proposion.” (The ltalics are mine). And it is that * very differeant
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proposition,” to which he recommends that measure tobe “eonfined ; for
he says, * Why shonld not the change be contined, ns was propozed at
that time, to Covenanted Civiliane only2” € * * * ¢ Would it not
bo wise tobe satiefled with extending the privileges to Covepanted
Native Civilians ? It is idle to maintain that thfy hage not had great-
er admnt&&en than the nominated Native Civilidns.”

The above exteacts elearty show not only that Mr. Grant Duff bas
not the courage of his opinion that the passing of the Ilbert Bill wilk
not cause one anna of British capital to be removed from India, bLut
glso that he disapproves of the principle of that Bill. The following
extracts will further show that he does not think that * the time has
come for modifying the existing law, and removing the present bar
upon the investment of native* Magistrates in the interior with powers
over European British subjects.” He says: ¢ Alors eomme alors! This
isnot a country im which it is well to take very long views * * #']ep
1 not be led to moveatall quicker than we otherwise shdnld with n
view to anficipate demands which may somc day be made, and which i
will bp for our successoreto grant or refuse.’”” Again, with refercnce
to his recommendation that tho powers should be restricted to com-
potition Native Civilians ho says— I ehouvld prefer to see one step
made ata time.”” Mr. Grant Duff's cpinion then clearly proves the
falschood of the late Simla telegram, which classes him among those:
who approve of the principle of the Bill, or who think * the time has
come” to pasa such £ measure,

I regret to be compelled to point out that the Governor of Madras,
in quoting Mr. I1. E. Stokes's Yery curt opinion, quotes it incorrectly.
and omits the most important point of it. His Excellency says—* ¥
ngrec with Mr, Stokes in considering that the mueh-discussed measure
ig perfectly ¢ innocuous,” Mur. Stokes did not use the adverb “ perfect-
1y,”” as Mr. Grant Duff erronously states, but the adverb ¢ probably,””
and be adds that the Hbert Bill  is allogether unnecessary.” The
following is Mr. Stokces’s opinion in exfenso. ** In my opinich, Mr,
Ilbert’s Bill will probably prove innocuous,but is altopether unneecessary.
With referefee to this, the Governor of Madras adds—'* It does mot
follow, hpweverathat because a Bill is innoenous, it ought to be passed.”
He might also have added that it does follow that the Ilbert Bill ought
"not1d Bt passcd, since, as Mr. Stokes says, and many other officials
prove, it is altggether unnecessary. " .

Mr, Grant Duff wishes to know—" What is meant by such phrases
a8 thosemused by Mr, Logat about alicnating the good-will of the Euro-
pean commypnity,” Mr. Logan, who is the Collector of Calicut, very
plainly answered the question in the same parageaph a8 that in which
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he made the atatement, He said * the evil consequences wonld be ond
of all proportion to the administrative advantages to be secured,” Me,
Blliott, the Chief Commissi®ner of Assam, also answered the question imx
the following words—* Any event, which shoul set them {the European
community) in deygrmilbed opposition to the Government, would be in a
high degree disastrous.” If Mr. Grant Duff wishes further ¥ to know,
you know™ he had better go to the Circumlocution Office, where, perhaps,
his oficial position may indnce some Tite Barnacle to explain to him the
result of aliemating the good-will of the European community in North
Amcrica in the eighteenth century.

But, strange to say, it is this very Govermor of Madras whom the
Government of India, in the lying Simla telegram, claims as a supporter
of the principle of the Bill, who has smitte¢t it the most grievous blow,
He says—'* How could the European community remain permanently
alithated from that Government whose existence and overwhelming
strength alfhe makes Ehe presence of the Evropean community in this
country possivle.” In that passage, the Governor of Madras distinctly
states that the Dritish community would be either utterly destroyed,
or driven out of the country Ly the natives, were it not for the exidtonce
aod overwhelming strength of the Government of India. And why ?
TLe anawer is obvious, because in Mr. Grant Duff's gpinion, the natives
hate us. And yet it is to these very natives, who hate mns, he advises
the Government of India to give criminal jurisdiction over us, our wives
and daughters, rather thau withdraw the Bill. He¢ says—* To with-
draw it (the Ilbert Bill) altogether would be, as it secms to me, agrave
political error.”” -But would it not be a graver political error to hand
over the British community, their wives and danghters bound hand and
foot to the criminal jurisdiction of a people who, he clearly points out,
hate them with so deadly a batred that [heir pressnco in this country
would not bg possible, were it not for the existence and nverwhelming
strength of the Government of India ?

A why does Mr. Grant Duff think it would be a grave politicak
error to withdraw tho Bill 7 The following is his anawer, Because* to
do 30 would be to give up to irresponsible people the goigrnment of &
eountry, which shonld remain, where the law has placed it, in the hands
of the Viceroy and kis Council, under the general superintendence of
the Secretary of State and his Council.” Granting, for the=#ake of
argument, that 1t woul be doing as he says, the Radical, &overnment
sl Home have afforded us geveral precedents of late for 80 acting. They
gave up the Government of the Transvaas to irresponsible people.
They gave up the Government of Afghanistan to irrcspongi blgpeopia.
They gave up the Govetnwent of Zululamd to irrespomsible people,
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They gaveup the Government of Egypt tu irresponeible people. Again,
by withdrawing the Eaglish Criminal Procedure Bill, they gave up the
Government of England to irresponsible pawple. And, by cancelling the
late treaty with M.de Lessaps anent the sccond Buez Canal, they again
gave up the Government of England to irrespondfble people. Then why!
not give u'p the Government of India to irresponsible people also? One
thing is certain. The irresponsible people could not govern it worse
than the present Government of India, and the chances are that they
would govern it a great deal better, s

1 venture to say that this is the most astounding sentiment that
Mr. Grant Duff has over uttered. Let us see what it is. It is this—To
withdraw altogether the I[lbert Bill, of the principle whereof Mr, Grant
Duff disapproves, and the pafsing whereof is opposed by an overwhelm-
ing majority of officials in India and of retired Anglo.Indian in Eng-
land, by the whole of the British army in India, by the wkole of the
British and Eurasian non-official community in India, and Y all the res-
pectable Englhish newspapers in India, and by most of the lcading papers
at [l.ome. would be a gmve political error, Mr. Grant Duff sat many
years as & member of Parliament before he came to India as Governor
of Madras. Can he not imagine the roars of langhter with which such
e doctrine would bgreceived in the House of Commons, if he were to
apply it to a Bill of which the British people, the British army, and the
leading newspapers, disappreved 7 If he cannot, everybody else can.
And yet Mr Grant' Duff aspires {0 be thought a statesman! Since he
seems to be fond of quoting French, allow me to remind him that if he
continues to be guilty ot as mhny mnconsistencics as he has been puilty
of in his Minute of the 31st May last, some one will say of him, as Balzac,
snys of le due d'Oileans, Frove de Charles VI, 11 conumetlat des incons'-
quences of donnart de Uavantage 4 ses ennenns, sans m e 8'en apercevoir,”

Asa connter question to that contrined in the 2nd parggraph of Mr,
Grant Dufl's Minute, allow me to ask him— How long would the pre-
sent Government of India exist, if they were deprived of the ovevhelm-
mg sirength of the civil, military, and non-official opponcnts of thew
Dbert Bill &

BRITANNICUS.
Oclober 21, 1883,

TUE PPINION OF THE GOVE!{NOR‘OF BOMEAY

.

TQ Tils $DITOR OF THE PAGLISHMAN.
Sik,-—-‘T o the Sth paragraph of his opinion the Governor in Council
of Bombay justly complains that the question putto him last year haa
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reference to a very different measure from the Ilbert Bill, of which Me,
Quinton incorrectly stated in the Supreme Logislative Council on the
Oth March laat, that he had erritten in nc¢ qualified terms expressing his
approval.

The fact is, as the $overnor remarks, “ that the question put to
uim last year was whether all native members of the Covenshted Civil
Service, or at least thoss who have attained the position of District
Magistrate and Sessions Judge, shuuld be entrusted with jurisdiction
over Europeans,” and he says that he appruved of only the latter part
of the proposal, namely, *“ that the jurisdiction should bs given to those
only who become District Magistrates or Sessions Judges” And His
Excellency adds—* To this opinion, subject to the snggestion in para-
graph 16, clause ¥, the Governor in Counci®adheres, and it follows that
he would not extend the jurisdiction either to native Assistant Com-
misdioners in non-Regulatinn Provinces, or to Cantonment Magistrates.
Again, in th® Oth paragraph, His E«cellency says,he * feels bound to
state why he nolds that the jurisdiction should not be extended to
native Magistrates other than District Magisteates.’”” Consequently,
were it not for the suggestion contained in paragraph 16, clause b, the
recommendation of the Government of Bowmbay would be, that the
jurisdiction of natives over European British subjegts should he con-
fined to mative District Magistrates and Sessions Judges, with the addi-
tion contained in paragraph 18, * that Europeans breught for trial
before any Sessions Judge should have the right to cfhim a jury.”

The suggestion contained in paragraph 16, clause b, 18 “* to give
District Magistrates and other controlling” authority power to order
that any ca e appearing to call for such procedure should be tried by
anative Magistrate and & Duropean Blagistrate associated on one
Bench, with provision for reference to the Iigh Court in the event of
their differing as o the verdict or sentence,”

The reason assigned for the above is, that “ native leaders, in the
present Bontroversy,” have complained *“ that European Magistrates
are disposed to be unduly lenient to European offenders.” 'I'bis is so
gross & libel upon the justice and impartislity of those Bl‘itlgil members
of Her Majesty's Covenanted and Uncovenanted Cinl Sgrvicesg whom
the Governor-General in Counecil has thought properly qualified to act
as Justices of the Peac~, that we ghould hgve felt extremely stlrpﬂsh! at
the Government of BoRbay baving entertained the charg‘ for a single
moment, insiead of treating 1B with the scornand contem pt it alone
wented, did we not know that in a late case the@Goverpment of Bombay
itgelf had bewn guilty of injustico and parilahty so gross as fo prevent
our being surprised at®its believing the possibility of its British
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Magisterial Officers being guilty of the yroes partiality and imjustios
with which they are charged by patives who know the contrary of
their statement to be true.

The affair to whick I allude 18 that of Major Pedder, That gentle.
wnan was the Senior Assistant Collector in ¢he §alt Department in
charge of the Northern Frontier line of the Bombay Presidency. The
caso is shortly asfollows:—S8ome years ago salt works were erected at
Kharaghora, on the Northern Frontier of the Bombay Presidency, at
an expense to Government of several lakhs of rupees. After their
erection, disputes aroge on some mutters between Mr, J. B, Peile, then
the Political Agent in Kattywar, but now the Secretary to the Govern-
ment of Bombay, in the Revenue Department, and Mr. Pritchard, the
then Collector, but now Cdmmissioner of the Salt Department. In
those disputes Mr. J, B. Peile was the aggreesor, and, if he had been
sutecessful, it would have become impossible for the Salt Department to
prevent the emuggling of ealt from Kattywar through *Baroda into
British territory, and the smuggling of opiumm through Baroda into
Katf.ywnr. Mr, Pritchard was greatly assisted by Captain, now Major,
Pedder, in foiling Me. Peile’s attempt to paralyse the action of the Salt
Department on the Northern Frontier. By Resolution, No. 5560 of
30th September 18%, the Government of Bombay decided the dispute
against Mr, Peile.  On a further reference by Mr. Peile, the Govein-
ment of Bombay allowed the case to be re-discussed, and, by Resolution
No. 4889 of the 315t July 1875, again decided it against Mr. Peile, In
a lotter, dated the 4th May 1875, Mr, Peile submitted to the Govern-
ment of Bombay a new claim on behalf of the Chief or Thakor of Dajana,
afourth class Kattywar State. Mr, Peile atated the claim in the follow-
ing words :—** the entiresite of the new Government salt-pans, situated
nominully in Kharaghora limits, is claimed by Bajana, and with great
show of justice,”’ i

Those salt-pans, with the godowns and other buildings connected
therewith, had cost the Government soveral lakhs of rupees, The
Bajana claim was advocated, not simply forwarded by the Political*
Agent, Mr[ eilo, and his Assistant, Major Watson, and defended by Mr.
Pritcha~d, the Collector, and Major Pedder, the Assistant Collector of
the Sult Department. Mr. Peile in various letters, but especially ina
lettér No 448 of the 20th November 1876, advocated the Bajana claira as
,strongly as-he could, adducingas proof of “it certain razinamas,
which wero afterwards proved by Major Pedder to be forgeries,
and warcastically askiflg. * Are these forgeries too? By the
indefal?iga}-le and intelligent exertions of Major Pedder, Mr. Pritchard®
wod euabled, in a letter No. 3307 of 19th June 1377, with the documents
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unnexed thereto, to prove that thesaid razinamas ware forgeries, ¥
refute all Mr. Peile’s arguments, and to expose the faléehoods by which
the Chief of Bajana had atéempted to support bis case. That letter
conoludes with the following words :—** In conclusion, I desire especially
tobring to the favoursble notice of Government the services of Captain
Pedder, to whoea fabnur and intelligence is due the whole cfedit of the
unravelling and exposure of Bajana's olaim.” Thecase was fully dis-
cnssed in the Executive Council of the Governor of Bombay, and aftor
reading all the documents, and duly consderiog Mr. Peile’s and Mr,
Pritohard’s last-mentioned letters, the Bajana claiia was rejected by
Hesgolution No. 5501 of 27th November 1877. Some time afterwards Mer,
Peile became Secretary to the Government of Bombay, in the Revenue
Department, and on application by the Chtef of Bajana, the papers were
ordered to be transmitted to the Secretary of State to emablehim to
judge whother any further cnquiry should be held in  the matter of
thstt Chiefs claim.’ Accordingly, sll the papers wore sent to the
Becretary of State, with the exception, strange to eay, of the most
important one, namely, Mr, Pritchard’s said letder No. 3807 of the 19th
June 1877 and tho documents annexed thereto upon which the G&vern.
ment of Bo y had decided the casc against Bajana. In the absence
of Mr. Pritchard’s said letter, the Sccretary of Btatp apparently had no
option but to order the case to be re-oponed and an officer of experienco
to be deputed to decide it, Mr, Bulkeley wasa therefore deputed by the
Government of Bombay to decide the case, Whilst the case was pending
before Mr, Bulkeley Major Pedder, to his intenso nstonishment, discover-
ed that Mr. Pritchard’s said letter and the documents anncxed to it,
containing the refutation of the Bajana claim, were not among the papers
sent to the Secretary of State, or given to Mr, Bulkeley to enable him
to decide the case. The excuse made was thut the withholding of that
letter, with QOcumcnts annexed thereto, was an inadvertenca, Major
Pedder, however, in the meantime, furnished Mr. Bulkeley wilh a copy
of Mr, Pritchard’s said letter, accompanied by a memorandum animad-
» verting npon the conduct of Mr, Peile and Major Watson in the matter.
The result was that Mr. Bulkeley also rejected the Bajanst. claim, and
thus Major Pedder, by his indefatigable and mtelligent® egortions,
again saved the Government from the loss of scveral lakhs of rupees,
which Mr. Peile, if he had been successful, would have caused # Wo in-
flicted upon it. But nw comes the strangest act of u.lL for when the
curtain rose after tke final rﬁjeuu(:n by Mr. Bulkcley of the Bajana
claim, the public learnt that the Governmenteof Iimgbay had disunissed
Major Pedder from his appointment in  the Sall Departmgot“without
giving hiw any opporivhity of pleading® hus cause, and bad rofused bis
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applicatfon to be tried publicly by some open and impartial tribunal
that would.patiently examine and understand the points of his defence,
and afford bim a chance of justifying the charges made by him against
Mr. Peile and Major Watson.

The refusal of the Government of Bombaygto grant Major Pedder
the publictand impartial trial for which he had prayed, leaves the
public in doubt aa to whether Major Pedder, the most indefatigable and
intelMgent Assistant Collector in the Salt Department of the Bowbay
Presidency, was dismissed for animadverting upon Mr, Peile’s conduct as
Political Agent in Hattywar, or as Secretary of the Government of
Bombay, in the Revenue Department, or for discovering the documents
to be forgeries upon which the Chiof of Bajana eupported Lis claim and
Mr. Peile supported the Chief of Bajana,or for discovering the omis.
sion, inadvertent, of course, but nevertheless strange, of the Govern.
ment of Bombay to send the Secretary of State the most importent
paper when they sent him what purported to be all the pepera of the
cage, or for saving the QGovernment the loss ¢l the zeveral lakhs of
rupees of which they woyld have been defrauded, if Mr. Peile’s advo-
cacy ok the Chief of Bajana’s claim had been svccessful,

We cannot, therefore, feel any surprise at a Government which has
itself been guilty of such partiality and injustice bcliev&z it possible
for the British members of Her Majesty’s Covenanted and Uncovenant»
ed Civil Services to be also guilty of such partiality and injustice as to
render it necessary for a native Magistrate to be associated with them
on the Bench, to make them impartial and just whenever a European is
the defendant in a criminal trizl,

The wonder is ihat, since natives are in the habit of impugning
the justice of native Magistrates in the Mufassal, by applying to Lave
their cascs transferred from & mative to a European Magistrate, the
Governmenl of Bombay did not also suggest that in all cases, in which
natives ate dcfondants, a Kuropean Magistrate should be associated
with & native Magistrate to try the case. Such ameasure would require
a double set of Magistrates, half of whom would necessarily be Europe-
ans, and half natives, That, however, would necessitate the re-opening
of the Uncovenanted Service to Europeans, ora greatincrease in the
number of European Civilians., But the former course would render it
necessdry for the Government of India to act in accordance with the

Statute 3 and 4, Will, IV, Cap. 85, Sec.B87, and the Queen’s Pro-
clamation, both of which are distasteful _> them. And the latter
course would greatly imcrease the cspenditure which Parliament
wishea te yeduce.

: _DRITANNICUS.
October 24, 1883, i
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THE OPINION OF THE CHIEF COMMISSIONER OF
AJMERE-MERWARA.

TO THE R.DITOR OF THE ENGLISAMAN,

818,—The Chief Eommissioner of Ajmere-Morwara is opposed to
the passing of the Ilbert Bill, and he has atated the grownds of his
opposition in & very able Minute. There is, however, ono point in his
opinion to which we must demur. -

The following is the point to which I allude. After saying, in the
Sth paragraph of his opinion :—* That the arguments against the mea-
sure are full of forco and difficult to controvert,” he says : = It musat
of course be admitted that the statute of Will, IV from which I
have quoted, and of which tho substance,was repeated, though witha
slight modification in the Quaen’s Proclamation of 1850, raises an argu-
mgnt againet maintaining in our laws any disabilities founded upon
distinctiong of race which is theorefically very strong. The statute
qnoted by him in the#rd paragraph of his opinion is 3rd and 4th Gul. IV,
Cap. 85, See. 87. He quoted that section correct.ly down to the word * em-
ployment,” and then, instead of concluding, as the section con®ludes
with the words “ under the said Company,” Lo substituted the words
* under the'Government of India.” This is inadmissble. In quoting
a statute the very words must be quoted. Any int.el’pret.ation the quoter
may wish to put upon those words should be stated afterwards. In
dealing with Livutenant-Colonel Bradford’s opindon upon the point
shove quoted, I must read his yuotation ~f the statute in the 8rd
paragraph of his opinion as if he had congluded the quotation correctly.

In my letters of the 14th and 17th instant, published by you on the
19th and 22nd instaut respectively, I submit that Iproved that, at the
time when the statuto, above alluded to was passed, tho office of Justice
of the Peace was an office held under the Crown, and aot under the
Eust India ®omnpany, and therefore that office was not one of the oflices
which either that statute, or the Queen’s Proclamation, which as Lisn-
.enant-Colonel Bradford correctly states, repeats the substance of that
statute, enables a native to hold. Consequently it cannot%be admitted,
on the contrary it is strenuously denied that the said statutd raises any
argument against withholding from natives the otlive of. J ustxe’o of the
Peace in and for the Mufassal,

In further supporf of my argument upon that point, allow me to
call attention tq the fact thig in the statute 3 and 4 Gul. ®1V,, Cap. 85,
the restriction contained in the statute 38 Gug. LI, Cap, 62, Sec. 151,
to the issue of Comrissions of the Peace to Bntis® inhabitadls only
within and for the Mufagsal, is not specilically removed, as it%ould have
been, if it had been intended by the first mentioned stalute to enable
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patives to hold Commissions of the Peace within and for the Blnfassal,
the more especially as in the previous year, by statute 2nd axnd 3rd Gul,
1V, Cap. 117, the Commission of the Pcaco aythorised to be granted to
.patives waa restricted to Presidency towns

Moreover, it 18 perfectly clear that the Indiga Legislature of 1869
did not condider that either the statute 3 and 4 dul, IV, Uap. 86,
Bee, 87, or the Queen’s Proclamation, authorised the issne of Commine
mondif the Peace within and for the Mufassal to natives. For if shey
had done so, SBcction 4 of Act IT of 1860 would have beens omitted as
unnecessary, and Section 3 would have deseribed the persons who may
be appointed Juctices of the Peace within and for any part of Britieh
India, a8 ““such and so many mhabitants of British India, a3 &c.,” and
would not have restricted the appointment to *“ sach and so many of the
Covenanted Civil Servants of the Crgwn in India, or other British in.
habitants, as &c.” Ithink, too, that Mr. Ilbert will agree with me thas
the legal member of the Supreme Council in 1869 was notginferior te
himseif either in talent or legal knowledge, ghd I am nol sware
that any of the clher mgmbers of the present bupreme Legislative
CouncH arrogate to themscives, as Sir Chailes Aatchison does, talent ox
legal knowledge superior to that posscssed by the members of the
Supreme chmlntiru‘Councd who passed Act 11 of 18G9, Therefore,
we arc entitled to conclude, 1s¢, that the Supreme Legmslative Ceounci}
of 18G9 passed Act 11 of Lthat year with full hnowledge and recollection
of all the statutes as®woll ns of the (Queen’s Proclamation above referred
to ; and 2nd, that, by restricting the ofbee of Justice of the Peace within
and for the Mufassal to “* the Covenanted Cavil Servants of the Crown im
Tndia, or other DBritish inhabitants,” they, by implication, dchiberately
declared that neither the stataute 3 and 4 Gul. IV, Cap. 85, nor the
Queen’s Proclamation, authorized the issue of Commissions of the Peace
within and for the Mutfassal to natives,

In my letters of the 14th and 1Gth instant 1 have alrehdy pointed
out that, both in the statute 33 Geo. II1., Cap 52, See,151, and in Act
1I of 1869, the use of the word * other” restricts the meaning of the
term * Covepanted Scrvants of the said Company” in the statute, and of
the term /¢ Coveganted Civil Servanis of the Crown in India” in the Ack
to Britieh inhabitants who are such servants, and therefore, neither the
statutl for Act enables ** Covenanted Civil Servants of the Crown in
India,” who age natives, and, thercfore not ** Bri'ish inhabitants,” to
hold the office of Justice of the Peace. Sucl being the case, the argu.
ment is pot only not strengthened in the case of thenative members

of the Covenpanted Civil Scrvice, but actually fails on both pointa,
BRITANNICUS,
October 27, 1883,
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THE OPINION OF THE CHIEF COMMISSIONER
OF THE CENTRAL PROVINCES.
TO THE EDITOR OF THE ENGLISHMAN,

Stz,—~8ir John Mogris, the then Chief Commissioner of the Contral
Provinces, in rapl} to the Government of India, dated 1§th March
1888, wrote bis opinion on the Ilbert Bill, dated 28rd April 1883. In
that opinion he states that, in April 1882, his opinion was askedgon a
proposal to mplieve native members of the Covenanted Civil Service of
such restrictions on their powers as are imposed by Chapter XXXIII
of the New Code of Criminal Procedare, end he complains that, by the
present Bill, the scope of the measure is materially enlarged.

He farther says, that the fact of His, Honour the Lieutenant-Go-
vernor of Bengal, the head of the tiovernment most etrongly affected
by<he Bill, having expreseed his inability to asee any administrative
necesnity fqg this measure, and his gravo doubt as to  the propriety of
entrusting sach power as it contemplates to native oficers, materially
modifles the position of the question. Aad ho concludes with the
opinion that, in consequence of the very strong agitation against the
Efll on the part of the Europeans, it wounld be better, in his opinion, to
withdraw the Bill than to legislate onlhe basie evem of the origina)
proposition. .

It appeara that this opinion did not please the Goverament of
India ; therefore, in the beginning of July 1383, upwgrde of two monthe
afterwards, Mr. W. B. Jones, who succeeded Sir John Morris, supple-
mented the latter gentleman’s opinton with ene of his own. This was
contrary to the rule laid dewn by the Government of India with ro-
ference to Bengal, whereky the present Licutenant-Governor was nob
allowed an opportunity of supplementing the opinioun of his predeeessor,
8ir Ashley Eden, upon Mr. B, L. Gupta's application, with one of his
own, thougi’such an opportunity might have been given to him whew
the other Local Governmenta were consulted about it.

The only part of the Bill, then, of which Mr. Jones approves, is
that native District Magistrates and Sessions Judges sbeuld bo made
Justices of the Peace. i

If, however, Government should desire to * seek 0 secure®he ends
at which the second préposal aims in sompe other way™ thanthpt set
forth in the Bill, Mr, Jones makes two proposals,

First, ** that cities withd European population excodling a certain
number should, forthe purpose now in hand, be regarded as Presidency
towns,” in which case, says Mr. Jones, tis Europefn commughtics of
tieose eitivs “ can scarcely object to be treated like their coubtrymen in
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Caleutts, Madras, and Bombay.” Onthe contrary, Iopire, the Eu.
ropean communities of those cities can scarcely submit to be treated in
the way, in which¥#showed, in 12y letlur ofthe 18th instant, published
by you on the 24th instant, their countrymen of Culcutta, Madras, and
Bombay, have been treated.

Secorid, that in places outside such cities and Presidency towns,
“Government should take power to appoint any one, European or
nattve, Justice of the Peace ; but that cases in which, a European
British subject being the accused, a native might be thecomplainant,
should be heard by a Bench consisting of one European and one native
Justice of the Peace ; differenceof opinion, whether as t» finding or
sentence, being referable to the Magistrate of the District.

The way in which Mr.Jotles arrives at his proposal that a native
who has attained the position of District Magistrate or Sessions Judge
might be entrusted with power to try European British subjects, is
somewhat peculiar. Hetakes great paine to prove that thd} are notso
fit for that work as British Magistrates and J ud?,rcs, and then he pro-
poses that the powers shall be given to them.

e gays the question which this Bill raises is troublesome, om
account of the passions 1t excites, and the absolute dificulty of arriving
at a satisfactory conslusion regarding it, and, he adds, ‘“ an impartial
tribunal would find it most difficult to draw theline between the con-
flicting claims of the European and native. But the question which
this Bill raises is whether or not natives have a right to be empowered
to try European British subjects in criminal cases. That question Mr,
Jones himself satisfactorily answers in the 3rd and 4th paragraphs of his
opinion, Inthe 3rd paragraph he says : “ The exercise of the judicial
power is not one of the natural rights of man. In the 4th paragraph he
paye: ‘‘ Noonehasa right to try other people, and no native has
the smnll‘nst right to feel aggrieved, becanse such cases are 'not cntrust=.
ed to him ; and ** that the European is generally fitter than the native
to try cascs in waich Europeans are accused, appears to me to be abun-
dantly clear, Itis manifested then, that, according to Mr. Jones,
natives havg no claim to be empowered to try accused European Bri-
tish subjecg, and that if they had any their claim would be outweighed
by the superior elaim of European British subjects to be tried by
Briti¥h hlagistrates, on accoumt of the superior fitness of the latter for
the work,

In thesecond clause of the 4th paragrafh of hie opition, Mr. Jones
gives upanswerable reasons for bolding that HBritish Magistrates and
Judges dre fitter totry Europeans than native Magistratos and Judges
aro. Those reasons have been soably stated by wany other opponents
of the Ilbert Bill that it is ncedless to repeat them,
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In the 6th paragraph Mr.Jones erronconsly says Lhat the honour-
ablo mombers who argued against the Bill in Council were led some-
what astray, owing to theim having thought too exclusively of the
accused person, and that they overlooked the fact that the effectual and

, linpartial administraticy of justice is attained by a system which secures
justice as betwoen complainant and accused, or hotween sociely and the
accused, and not by a syslem which affords a maximum of security to the
accused. But since those honourable members argued for the retention
by European«British subjects of their privilege to be tricd by British
Magistrates and Judges, and Mr, Jones himself proves ‘that British
Magistrates and Judges are fitter than nativo to try European British
subjects, the honourable members who argued against the Billin Couna
cil, 50 far from overlooking the fact referred to by Mr. Jones, or support-
ing a system which affords a wmaximum of security to the necused, ad-
vocated a system whereby the offeeinal and impartial administration of
justice not @nly would be attained, bar. is proved to have boen already
attained., And so far Tathat system from affording & maximum of se-
curity to the accused that if ke is gnilty it is asscertain as any earthly
means can possibly be tosccure his conviction. Therefore, ins of
tué present system being injurious to natives as Sir Evelyn Baring
dishonestly insinuates, for he does not dare toeay soopenly, it isactual.
1y beneficial to them, inasmuch as it, as far as it is possible for any
earthly system to do, secures the conviction of guilty accused Euro-
pean Eritish subjects.

In the same 5th paragraph, Mr. Jones greatly assists the arguments
of those honourable members by saying.—*“1 am compelled to admib
what Ly greatly insisted on, that the Furopean in this country is ex-
posed to the danger of false sccusation to a great extent, and is very
helplessagainst it, and that this fact affords sowc sdditional reason for
the privilege which the law now confers upon him,

In the 6th paragraph Mr. Jones draws a most illogical eonclusion
from the premises, which, strange to say, he calls the logical issuo of the
struggle between the principle that racc distinctions hct.wem.a Europeans
and natives (though they abound to an incalculable extent betweon
natives and natives) are to be condemned, and the pringpic. that the
fittest judge (whom in the 4th paragraph he proves to be the European)
isto be preferred, is thet the disabilifics now imposed by law on hiafives
(it wonld be more correet to say theability not extended by law to
natives) shonld e removed, #hd that it should be left to the Govern-
ment to select fit persons. But he corr ctly adds—Egropeans wijll not
truet the Govermwexnt, Surely this is not at all wonderful, ggndldering
the Prnsca fides with whiflh 1bey have hitherto been treated hy the
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Govornment of India. But, says Mr. Jones, it cannot be helped, He there-
fore propodes that the power to try Buropean British subjects sball be
extended to native District Msgistratem and Sessions Judges. In
making that proposal he furgets that those officials are selected by Go-
vernment, and that, therefore,the same objectie exists against them as
against any other person selected by Government.

His proposal merely diminishes the number of the natives from
among whom the Government ma y select persons o hold the office of
Justice of the Peace. Thatisall. And since, as Mr. Jones truly says,
we cannot trust the Government at all in the matter of making selec-
tions, we object to any sclections of natives, however few, made by
them. .

Granting for the sake of Yrgument that native Magistrates possess
all the judicial qualifications claimed for them by the supporters of the
Bill,and that they are, as they ought to be, well acquainted with vhe
manners, customs and habits of their fellow natives, the prdsent system
which gives native Magistrates criminal jurisdiction over their fellow
natives, is one whereby the cffectual and impartial administration
of justice is attained, inasmuch as it secures justice as between com-
plainants and accused natives, and between society and accused natives.
Surely, then, Europran British subjects have a right to ask the Goverr-
ment to afford them an equally effectual and impartial administratiot!
of justice by refraining from 1nterfering with the preseut system,
whereby justiceis secured between complainant and accused European
British subjects, and society and accused British subjects, by means of
the trial of the latter before Magistrates of their own race, who are well
acquainted with their manners, habits and customs.

The only defect, if defect it bo, in the present system is, that British
Magistrates have comcurrent jurisdiction with natives Magistrates
over natjves, not that native Magistrates have not concyrrent juris.
diction with British Magistrates over European British subjects. That,
however, is proved to be no defect at all by the factstated by several
of the district officers consulted by the Government of India, that natives
frequently rpply to have thoir cases transferred from the court ofa
native Magistrecte to that of a British Magistrate, No official, even
among the supporters of the Bill, has alleged that any European British
suhjgcﬂ:ss ever applied to have his case transferred from the court of a
British Magis rate to that of a native Magistrate. If European British
subjects had been in the habit of making such applicdtions, that fact
would & nd reason t> the Bill, of which 1t at present is utterly devoid.

With 1ference to the false and libellous charge made by native
newspapers to the effect that British Magstrafes do net do justice in
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tases in which natives are complainants and European British subjeots
the accnsed, I am greatly astonished to find Mr, Jones saying that,
though the native press wﬂy exaggerates, he is unable to say that
the charge is altogether without foundation. For it Is notorious that
the impression amongst Europeans is, that, whenever a British Magis-
trate is prejudicedy it is the native, and not the European, iw favour of
whom he is so. This may arise, not from any desire to do injustice,
but from the generous impulse of an Englishman to side with the
weaker of the two opponents, The impression in Eurcpean circles
above-mentioned is testified to by the Officiating Chicf Commissioner of
Curg in the following words :—** It is well known that in European non-
official and military circles in India, the Civilian Judge is very common-
1y believed to be prejudiced in favour of the natives in disposing of such
cases,” that is, cases in which natives are complainants and European
snbjects the accused.

October®0, 1883.

BRITANNICUS.

THE OFFICE OF JUSTICE OF LHE PEACE,
TO THE EDITOR OF 111§ ENGLISHMAN,

81r,~One of the points most strongly insisted upon by the support-
ers of the Bill is, that the office of Justice of the Pence is an adjunct of
the office of District Magistrate. But it is notso. Act II of 1800 onacts
that ““ the Governor-General of India in Council, so0® for as regards tho
whole of Britisb India (other than the towns of Calcutta, Madras, and
Bombay) and every Loeal Government, so* far as regards the territories
sulject to ils government or adwministration (other than the towns
aforesaid) may, by notificution in the official Gazctte, appoint euch and
so many of the CovenuntedCivil Servants of tha Crown {n India, or
other British inbabitants, as the said Governor-General in Conneil, or
the Local GoYernment (as the case may be) shall think properfy quah-
fied, to act as Justices of the Peace within and fur the territories men-

Jtioned in such notification.”

The word ““may” in the Act is permissive and not obligatory.
Therefore it is not obligatory upon any of the Governmepts ﬁncahonad
in the Act to appoint any partioular British Covernanted Civil Servant
of the Crown in India 2 Justice of the Peace. Comsequentiyweven a
British District Magisate cannot claim as 8 right to hg appointed 8
Jastice of the Peace, Much #esz, then, can a native District Magis-
trate claim as a right to be so appointed. It clea..r. then, that the
office of Justice of the Peace is not an adjanct of the office of District
Magistrate, as the supperters of the Bill mcorrectly allee.
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Qince, then, it ia not obligatory upon sny of the Governments
mentioned in the Act to make ap English District Maglstrate a Justice
of the Peace, much less ought it to be made obligatory upon any such
Government to makea native District Magistrate u Justice of the Peace.
And since, a8 Mr, Jones, the Chief Commmnner of the Central Pro-
vinecs, truky says in the 4th paragraph of his opnnou, ““no one has a
natural right to try other people,” neither the British nor the native
District Magistrate, whom the Government may refraiu from appointing
a Justice of the Peace, would have the smallest 1ight to feel aggrieved
at the Government so refraining.

Since, then, the office of Justice of the Peace is not an adjanct of the
office of District Magistrate, and since it empowers the holder to
try European British subjects, and the power of trying {hem oughtto
be held only by those persons who are the fittest to try them, and Mr,
Jones proves that British Magistrates are the fittest for that work, the
logical inference ia that the office of Justice of the Peace qght not to
bo conferred upon a native Magistrate, even thotgh he be a District
Magstrate, but ought to be restricted to competent British Magistrates.

No admimistrative inconvenience can possibly arise from withheld-
ing the officc of Justice of the Poace from a native District Magistrate,
because, as the G wernor of Bombay correctly pointe vut, Section 455 of
the Code * would enable hir to take the same cognizance of an offence.
commitled by a European a8 he could if committed by anative ; and
also to 1ssue procesr to compel his appearance, provided it be made
returnable Lefore a Magistrate having jurisdictivn to try the case.”

Newther would the fact of u native District Magistrate not having
the power to ti1y the sccused European himself lessen his digmity, be-
cuuse the natural eourse for him to pursue even if he had the power to
try hiw, wonld be to make the process to compel his appearance return-
uble before a British Magistrate and Justice of the Peace. For asthe
Lieutenaat-Governor of Bengal correctly peints out ** It may be assert-
ed beyond contradiction that, from the beginning of the year to the
&ud a Magistrate of a district rarely, if ever, thinks of dealing with cri-
minal cases. '

The a~rument that the fact of native District Magistrates not hav-
ing the power %o try European British subjects himself lessone his dig-
nity is too absurd. He might, with equal justice, say that his not being
able to inflict with his own hands corporal punishment upon the native
offenders whum he sentences to receive. stripes, lessens hus digmty.

Section 446 of the Code, as above atated, authorises the native District
Magid -ate tosend an accused European British subject to a British
Magistralo subordinate to himself for trisl. Tte Code also authorises
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the Distriet Magistrate to send a native offender sentenced to receiva
stripes to a person eubordinate to himself toinflict them. If, then, he
loses dignity by not tryin.g, the European himself, hg must also lose
dignity by not inflicting the stripes himself, Mr. Bebari Lall Gupta
bad then better bying fhat fact also to the notice of Government, and
ask for an Act to bs passed, anthorising bim to inflict corporal punish.
ment himself upon all native criminals, Such an application would not
be a whit more ridiculous than his application dated 30th January 1882,
which the Government of India has used for the purpose of upeetting
the friendly relations whick were gradually growing up Letween Euro-
peans and Natives.
BRITANNICUS.,

October 31, 1883.

THE OPINION OF THE CHIEF COMMISSIONER
OF CURG.
TO THE EDITOR OF THE ENGEISHMAN,

. Sir,—There appears to be something in the air of Curg which
eauses those who breathe it to oppose oppression. Last yoar Sir James
Gordon, the Chief Commissioner of Curg, disapprosed of the proposal of
the Qovernment of India to subjcet European British subjects to the
criminal jurisdiction of native Covenanted Civil Servants. This year
he 18 strongly opposed to a 8ill which embodies a‘much more extended
mengure. Last year Mr, Lyall, when he was Financial Commissioner
of the Punjab, was 1n favour of tho abov:,--mentioned restricted moeasure,
This year that gentleman having breathed the wholesome air of Curg,
in the capacity of Officiating Chicf Commissioner of that Province, is
opposed to that restricted measure, and advocates the entire with.
drawal of te more extended measure embodied in the Ilberi Bill

Mr. Lyall points out the unfair way in which the Gtovermment of
Icdia submitted the liwited measure of last year for the epproval of
the Local Governments. He says that they submitteg only * Mr.
Gupta’s extracts from the debate in the Legislative Council, which
occurred when a similar amendment of the law was proposeg in 15872,
His extracta were from speeches by the * Ayes’ only,” Since then he
says he has “read the speeches by the * Nocs,””

Moreover, that ear-sighted and thorough Englishgentleman, the
Hon’ble LyttYeton H. B!yley, Acting Chief Justice of Bombay,
has pointed out, *“ that it was not difficult®o eqe in what anner it
was wished that the questions (put last year) should bes answered.””
1t is not at all surpristhg then that, in the press of important official
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business, Mr. Lyall was entrapped into uttering an opinion favourable
to the limited measure of last year. This, however, isnot the way in
which & great Govgrnment would act, But the present Government of
India haa proved by many acts, which would be called pettifogging
in an attorgey, that it is not & great Governmenfl. Lgt us then pity it,
and hope for better things hereafter.

The opinion of the Officiating Chiet Commissioner of Curg is so
statesmanlike a paper that justice eould mot be dome to it without
extracting it in ite entirety. But as it would take up too much
spacoe for me to do so in this lotter, I hope I shall be pardoned for
yuoting-only a few passages, to which I desire todraw particular at-
tention, because they refute opinions expressed in favour of the Bill,

1n the 5th paragraph he says :—** Many absurdities and anomalies
have to be tolerated in India, and as the race-disqualification does not
prevent a man from becoming a Judge, but only from trymg a very
emall class of accuscd persons, it is not & disqualifigation of ‘which the
race can seriously complain.”

Ig the GLh paragraph' he says :—¢ The Ilbert Bill is supported (as
any measure suppoged to be unpalatable vo Europeans will be) by thowp
native gentlemen educated or uneducated who are disaffected to the
British Goverament,or who feel a race antipathy to the Enghsh, But
in the Punjab, where I had opportunities of conversing with native
gentry of various kinds, 1 came to the conclusion that a large number
of scnsiblo and well-affected native gentlemen were of opinion that the
proposed change of the law was an unwise one. The great mass of the
people are, I thnk, evarywhowu uninterested im the guestion.”

In the 7th paragraph he says .—‘ It seoms to me that the Englisk
Covenanted Civilian is in a position which makes it ensier for him than
& native to be an c{lcient and impartial J udge‘l in criminal trials of Eu-
ropoans,” # * * ¥ < On the other hand, a native Judge trymga
erimmal charge against a European, about which race-feeling has been
aroused, is in amuch more diffichlt position, Ho is generally by birth
& man of thenative middle-class, between which class and the non-off-
cial Europegn a jealous sentiment is apt to exist, The country ishis
howe, ard helites among the people, and is exposed by their customs
and habits to outside pressure and solicitations of the strongest kind,”
# o' #" @ «Ipfactallthe surrounding circumstances and all his
national sympathies are likely to biashim in favdur of the prosecution,
particularly if the prosceutor is a man of his own class or of good posi-

tion in @ntim sociely,” ¥ % % % <« Jamof opinion that the aver-
mge conscientiousness and firmness of characler of the educated English
gentleman is, at present, much higher than that of the educated native
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gentleman.” * ¥ # © Whatever the cause rmay be, I do not think
the fact of the difference will be guestioned by any impartial persom of
Indian experience.”

In the 8th paragraph hasays ~—For the above reasons, I hold
that the English .Ludge“:lr Magistrate in* India is naturglly better
qualified to try easesin which Englishmen are accused, than the
native Judge or Magistrate. That is what we have said from the
commencement of this controversy Waeeay also that we are entitled
ta the most effectual and impartial administration of justice which the
Qovernment can afford, and that we have it in the present system, We,
therefore, object to the Ilbert Bill, because it proposes to substitute
for it & system which will give us a less eﬁ':zctua.l and impartial adminis-
tration of justice than that which the present system afforde us,

In tho Oth paragraph Mr. M. Lyall says :—* The real question is

‘onzs of sentiment only as far as the nativesare concerned, and it is
only a very. small elags which is interested in it. I do not intend to
wmaintain that national or race sentiment shonld be disregarded im
legislating for India, 1hold tho contrary opinlon very dacidedly ¢ but
the strong sentiment in the case is onthe side which resists the pro.
posed change, and which may be materially aficcted by it.” Justice
also is on onr side, for, as I have said above, we #ro entitled to the
beet system which the Government can afford ; the present systemy
is the best which the Government can afford; the system proposod
by the Ilbert Bill is an inferior system, and not less expensive
to Government; therefore we are justified in asking Government not
to substitute the inferior system proposed by the Ilbert Bill for the
present saperior system.

In the 9th or concluding paragiaph he says.—

“ In studying 1its (L‘xe Bill’sy provigions includine those which,
marely to gavord the least appearance of preferring, English
to native Magistrates, disqualify & number of competent Euro.
pean  Magistrates who aro not Covenanted Civilians, one might
be forgiven for suspecting it to bo the ouicome of a @wery exagge-
rated idea of the scmsitiveness of the natives in respect f.o race dis-
tinctions, and of over rcgard for such eensitivencs® amoumting to
timidity. There is always some danger in India in any a earance
of timidity. On the other hand, there will be no danger in disregard-
ing that clamour which will be raised if the Bill is withgrawn, by tho
particular clasaes of natives®who ara now showing interest init. Itis
impossible lo conciliate by concessions those wlo ares at heard ,adimil;
hostile Lo the Brilish Government,” The italics are mine. Mg is wiso
and statesmanlikc sdvice t¢ the Government of India, Ido not believe,
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howover, that they are really actuated by timidity in refraining from
withdrawing the Bill. I believe the fear of the clamour that will be
rnised by the native supporters of the Biil, ¥ho are a meve drop in the
ocean of the native population of Indis, to 'be. nothing more than a
pretence. .Nona know better- than they do t¥e importance cf those
native supporters for evil They needed not the evidence »f Mr.
Forjett, late Commissioner of Police of Bombay, all-powerful and
convincing though 1t is, that they have but to frown vpon such native
agitators to make than quail, and desist from agitation, Nay more,
they know full well that, if they were to give the slightest encourage.
ment to the exprassion of native opinion adverse to the Bill, thousands
of sensible and well-affected natives would come forward to oppése it.
Therefore I repeat that fear Jf any evil resulting from the withdrawal
of the Bill is & mere pretenco. It is in fact only one of the many ruses
to which the Government of India has unworthily resorted, to excus.
its proceeding with a Bill which it knowa to be noj only uttelly indefen-
sible, but also certain to do an immenso amount of mischief.
BRITANNICUS,
ls’oucmbcr 1, 1883.

DR. HUNTER’S FALLACIES IN THE TIMES.
TO TIE EDITOR OF THE ENGLISHMAN,

Sir,—Dr. Hunfer has written to the Tunes in support of the Ilbert
Bill. As might have been expected, his letter is a very clever one, But
itacleverness cobsists in its s'pecial pleading, and in the adroitness
with which it begs the question in matters upon which his argument
turne, One of his objeets seeme to beto refute some of the arguments
of the Caleutta High Court against the Bill.* In that bold attempt he
has miaegn‘hly failed. The wholeletteris a proof of the demoralising
effect of the Ilbert 5ill upon & man erst while honourable. That
alone ought to be suilcient ground for the destruction of the poisonous
reptile. .

In the first paragraph of his letter Dr. Hunter says, I feel that
the Indjan Legialature is now compelled either to give effect to the
principle embodicd [in the Ilbert Bill, or to Lreak a long scries of
pledges ranted by successive Secretarics of State by Parliamant and
by Her Majesty the Queen to the Indian people® In that sentence
Dr. Hunter begs the whole question. It mutt Le borne ik mind thatthe
principle embodied in theaBill is declared by the Government, of India n
*“the Objeqtsand Reasons™ to be ** that the time bas 10w come for modi-
fying” the existing law, and removing the present bar upon the invest-
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ment of native Magistrates inthe interior with powers over European
British subjects. The series of pledges, vhen, which Dr. Hunter asserts
bave been granted by suggessive Secretacies of, State, by Parliament,
and by Her Majesty the Queen, are pledges that native Magistratesia
‘the Mufassal shall have r‘iminsl jurisdiction , over Luropean British
subjects. Dr. Hnuter’s letter proves that he is 1n the confidéheo of the
Government of India. Oune natyrally expects, therefore, to find in his
letter some evidence, never yet giveu to the public, in support of this
startling statement. If any one indulged in such an expectation he
would have been sadly disappointed, for no such evidence s adduced,
The statement, then, that such pledges have been given rests entarely
upon Dr. Hunter's unsupported assertion, and aa the whole argument
turns upon that proposition, we decline tomdmit it to be true until it ia
proved to be so,
. Incidentally, however, in the same first paragraph, Dr. Huntor
“refers to Heg Majesty’s Proclamation a3 ¢vidence that such pledges have
been given. The folldving is the passage to which I allude, “ The
qaeat;on before the Indian Legislature is, whether it will, in opposition
to Anglo-Indian race fecling, carry out the policy laid down by‘Her
Majesty’s Proclamation, or whether it will acknowledge a disqualifica~
tion based on race and creed in defiance of tho pledgc;s given by succea-
sive Secretaries of State.” In this passage, the Quecon’s Proclamation is
connected with the alleged pledges, as1f they were mada or authorised
init, It must bo remembered that that Proclamation was issued short-
Iy sfter the quelling of tharch.llion of 18537, a rebellion in the quolling
of which Her Majesty’s gallant soldiers <had been aided by her loyal
British and Eurasian Indian suljects. And yet Dr. Hunter has
in his letter under discussion maligned Her Mnjesty by trying to
make the British electors believe that, immed.ately after the rebellion
had been quclled, our gracious Quecn pledged herselt Lu smbject
the loyal sed gallant quellers of that rebollion, thewr wi%es and
dangthers, to the criminal jurisdiction of native Magistrates, who, if
not disaffected, were at least lukewarm during the rebellion. Such a
'proposition is 80 preposterous that it could not have emanated from
the Lrain of any one but a man whose moral vision, hkg In® Hunter’s,
has been rendered oblique by a long and favouralle contemplation of
that distorted abortion, the Ilbert Bill.

The Proclamationgs of so generoua & nature that I do nnt believe
it could have eiganated fromgany polentate Lut onr generous-hearted
Sovereign. It virtually says to the peuples of.l'ndm, “1 forgige your
rebellion, and notwitbatanding that rebellivn I will carry out.tlli gener-
ous policy which Parliagent imposed upon the East India Cowpuny in
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thé Statute 8 and 4 Will, IV, Cap.856, Sec.87, that is to say, as far
85 may be, nativesof India shall, equally with my British and -Eurasian
subjects, be freely agmitted toall tha qficesin my Indian service
formally thrown® open to them by that statute, namely, all places,
offices, or employmenta .which, bofore Iasspmed the Gavernment
of India,swere held under the East India Compafy.”” In my letter
of {the 14th October published by you onthe 19th of the same month, I
proved that the office of Justice of the Peace was notan office held un-
dor the East India Company, consequently that was not one of the
offices thrown open to natives either by the statute above referred to or
by the Queen’s Proclamation ; and since the Code enacts that ““ no
Magistrate shall have such jurisdiction™ (jurisdiction to anquire into
a complaint or try a charge against a Evropean British subjecl) “* unless
he is & Magistrate of the first class and a Justice of the DPeace,” it
naturally follows that Her Majesty did not in her Proclamation pledge
hersolf togive native Magistrates in the Mufassal criminal gurisdiction
over Enropean British subjects. I have alsoin my letter of thol4tk
ultimo, above referred tp, proved that Parliament gave no such pledge
in th Statite 3 and 4 Will. IV,, Cap. 85. In the late debate in the
House of Lords on the Bill, Lords Cranbrook and Salisbury, two former
Socretaries of State, and Lord Lytton, the lave Viceroy, virtually denied
that any such pledg;es had ever been given Ly successive Secretaries of
State. Thberefore Dr. Hunter’s startling statement to the effect
that, & long semiezs of pledges have been granted by successive
Secretaries of State, by Parliament, and by Her Majesty the Queen,
to give native Magistrates- in the Mufassal cruminal jurisdiction
vver I'uropean British snbjects,” is not only unsupported by evidence,
but is actually contradicted by Seccretaries of State, by Parlia-
ment, and by Her Majesty the Queen, Consequently, if the Govern-
ment of India withdraw the Ilbert Bill, they will not break any
pledges iven by successive Secretaries of State, by Pariiament, orby
Her Majosty the Queen.

In the latter part of the first paragraph of his letter Dr. Hunter
misstates thv question before the Supreme Legislative Council in the
following vords :—** The question before the Indian Legslature is
whether it will in opposition to Anglo.Indian race-feeling, carry out
the policy laid down by Her Majesty’s Proclamation, or whether it
wll ac'lmowledgo & disqualification based on ragn and creed in defiance
of the pledge. given by successive Secretgrics of State. But it isnot
80, The question before the Indian Legislature is whether in Indian
Legislujure will supstitute, for the present system which secures to
European British subjects the most efflcctual and impartial administra.
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Gion of justice which the Government can afford to give thein, another
system, which an overwhelming consensus of official opinion proves,
and they believe to be, & #stem which must inevitably give them a less
effectual and impartial adiginistration of justice than the present system
gives tham,

Dr. Hunter next, by means of an interpolation unauthorised by the
context, twists a statement of ¥he Judges of the High Court of Calcutta
into an admission which they never mude. The following is the pass-
age in his letter in which he does this :—** In regard to the first argu.
ment the Judges of the High Court of Calcutta rely on ‘ the Codes of
1861 and 1872, in both of which this restriction (on the jurisdiction of
native officers) was deliberately enncted."; The words between brackets
constitute the unauthorised interpolation above referred to, for they do
not appear in the original, namely, the conclusion of the 11th para-
g;uph of the opinion of the Judges. Neither do those words correctly
represent the restrictjon referred to in the words “ this restriction.”
For the context proves that the restriction rcferred to, is the restriotion
to European officials of jurisdiction over European British subjgctain
the Mufassal charged with offences. What the Judges, thon, said was
tlatl the Codes of 18C1 and 1872 limited the jurisdiction in such cases to
European officials. But Dr. Hunter wanted to inthue the British clec-
lors with the idea that native Magistrates had had their juriediction
curtailed. He, thereforc, represented the Judges as saying that a rcs-
trictionon the jurisdiction of native officers had been doliberately en-
acted by the Codes of 1861 and 1872. Thisis an allegation by Dr.
Hunter of arestriction on jurisdiction, wluch. he well knew at the time
he penned the passage native officers had never possessed ! 1f Dr. Hunter
is not ashamed of having been guilty of such an unfair picce of special
pleading, I am sorry for him,

Dr. Hugter then luraps together the Competition and Statutory
Civilians, and tells us that therc arce 33 of them, But of theso 0 only
are Competitive Civilians, and only 4 of that 9 have more than 4 years’
gervice. OF the remaining 24 Statutpry Civilians, 2 only have more
than 4and less than 5 years’ service, and of the remaining 22a few have
3 years, some only 2 ycars and tho rest only 1 year’s sert®ice. Whcrefore
4 only*of the 33 native Civilians, or less than one-eighth of their uumber,
can withany truth be said tobe * of considerable standing in the ser-
vice,” and yet Dr. Huhtor tells the British electors they *“ many”’ of
those 33 areso? The {ber® Bill wust bave a very deroralising cffect,
to cause an honourable man like Dr. Lnunter®o to gervert the pruth.

Again, the Judyes of the Calcutta lligh Court said : r"ﬂe Cone
venanted Native Civiliflns wholuve passed into the serviee by the
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competitivé examination cometitute, it is apparent, a mmall and
dwindling class.” The way in which Dr. Hunter tries to persuade
the British clectors that those Judges have Caisstated the fact, is to
jumble together the competition and Statutory Civilians, and then
tossy: * Now the united body of native Civile Serv:nts, instead of
“ dwindling” has  increased as follows,” and then he points out that
they Lave ‘“ risen to 33.” But even of that united body of 33 several are
only nominated probationers, since they have not yet passed the exa-
minations necessary to entitle them to appointment to the service, and
as it is possible that they, or some of them, may fail, Dr. Hunter has
noright to include them among the number of those appointed to the
native Civil Service, Therefore, I say tha t this paragraph is another
niece of special pleading.

In the next paragraph Ur. Hunter says :—** Nearly a sixth of the
native Civilians (or five, including an officer on furlough} bave ngw
attained to the grade when, by seniority, they have acldlm equally
with the Daropean Covenanted Civilians to the offices of District
Magisfrate or Sessions Judge.” To those five ho thenadds taree
who have not yet attained the grade, when by seniority they woald
have a claim to the office of District Magistrate or Sessions Judge,
and alloges that a. question which, he says, affocts District Magis-
trates and Secsions Judges, but which 1 shall presently show,
does nothing of the kind, ’¢ affects omo-fourth of the whole num-
ber of native Civil Servants.” Thus by another piece of special plead-
ing he tries to make the British elector believe that a question, which
he has failed to prove affects one-gixth of the native Civil Servants, or
in fuct even one of them, affects one-fourth of them.

At the end of the same paragraph Dr, Hunter makes another des-
perate attempt to wrest from Sir Charles Aitcliison the title of argus
mcntatwq mendicant par cxcellence of India, by 'b('ggmg' the whole
question in the following words :—* The Government of “India now
finds it impossible to withhold from the pative Civilians the jurisdiction
over Eumpmqs apperiaining to the n@iccs of District Magistrale and Sessions
Judge.” The italica are mine. They contain the assertion which begs
the whola qhestion. That assertion is that jurisdiction over Europeans,
that is to say, the office of Justica of the Peace, appertains to the
offices of” District Magistrate and Sessions Judge, I deny tbat that
proposition is true,

In my letter of the 81st ultimo, writte before, I bad seen Dr. Hun-
tor’s 10{' cr to the Times, L. yubmit that 1clearly proved that the office of
Justico of the Pes.ce, by means whereof alone eriminal jurisdiction over
Buropean British subjects in India is acquired; does not appertain to
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the offica. of either District Magistrate or Bessions Judge. I will not,
therefore, trespass upon your valuable space by repeating the argument
contained in that letter, But I will content myself with referring to it,
and requesting it may be read in conjunction with this letter.

In nontinvation & the argument oon®eined in my said letter of
the 31st ultimo, I refer to Section 35 of the Codo of Criminal Proce-
durs of 1873, ro-enacted by the Code of 1882, which provides for the
appointment of District Magistrates : - In every district thero shall be
s Magistrate of the first class, appointed by the Fiocal Governwment, who
shall be called the Magistrate of the district, and shall exercise through.
out his district all the powers of a Magistrate,” The Act does not add
“ and Justice of the Peace,” nor does it proceed to enact, like Act 1V
of 1877, in the case of Presidency Mhgistrates, that * Every such
person shall, by virtue of his office, be a Justice of the Peace,” &e:
“On the contrary, the Code contemplates the possibility of a District
Magistnﬂa, or morgcorrectly speaking, a Magistrato of the District, not
being a Justice of the Peace, and therefore not possessing criminal ju-
risdiction over European British subjects ; £8r Soction 72 of the Code
of i872, re-enacted by the Code of 1482, enacts that * No Mugislr&&e
shall bave such jurisdiction unless he is a Magistrate of the first class
and a Justice of the Peace ” Consequently a British Magistrate of a
District, who is not also a Justice of the Peace, would not have criminal
jurigdiction over Europoan British subjects. The same rewmarks apply
to the office of Sessions Judge. The Code does not 8nact that he shall be
appomted a Justice of the Peace, much loss does it cnact that he shall,
by virtuo of hin office, be A Justice of the Poace. Thercfore, the propo.
sition in which Dr Hunter begs the whole question, namely, the propo-
wition that jurisdiction over Europcans appertains to the ofices of Dis.
trict Magistrate and Sessions J udge, has no fouudation in fact. Dr.
Hunter’s m‘emiasea then being false, it naturally follows tt;a.t the con-'
clusion which he draws therefrom is also false, Therefore, itis not
onligatory upon Government to make native Civilians Justices of the
Peace. Consequently, it is not impoasible for the Govergment of Indin
to continue to withhold from native Civilians that eriminal juradiction
over European British subjects in the Mufassal to evhith {hey huve
no right, and which neither they, nor any of their fcllow-natives, have

ever possessed.
BRIFANNICUS.

November 3, 1883,
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DE. HUNTER'S PLEDGE.

TO THE EDITOR GF THE WNAGISAMAN.

Srr,—I am very glad to learn from Dr, Hunter’s letter to the Fimes
that he is an advocate for the gtriet redemption ¢f pledges. My reason
for so rejoiding is that I am about to ask him to redeém a pledge which
he gava eight months ago. On the Oth Mareh last, Dr. Huuter said in
the SBupreme Legislative Council, ** It a distinet administrative neces-
sity had not arisen, 1 should decline to support a measure which must be
painful to an important section of the community. The adwinistra-
tive necessity to which Dr. Hunter referred, was that put forward by the
Supreme Government on that occasion. Mr. Gibbs, a8 member of that
Goverament, illustrated it, or, to use his own werds, explained it, more
fully, by meana of apocryphal railway works at Carwar, He said if &
European, an apocryphal one I suppose, upon those apocryphal worky>
* commita & crime” (an apocryphal one) *“ which requires m8re punish-
ment than the Distriet Magistrate can award,” that apocryphal Euro-
pean ‘“ must bo committed to the Sessions Court,* * * Dbut the
Ssssichs Judge there (being a native) could not try him,” andit
would therefore be necessary tn send bhim elsawhere for trial, to Tanna
for inetance, a two gays’ voyage by steamer, and a twenty miles jour-
mey by railway. I have called the crime ** apocryphal” becanse Mr.
Gibbs said, ““ There are] very few cuses in which Europeans come before
them (the Criminal Courts) and those of & simple nature, petty
thefts and assaults, which do not require more punishwent than a Dis.
trict Magistrate can award.”

Since Dr. Hunter gave that pledze the Government of India has
obtained the opinions of the Local Governments and the District of-
ficers upon the subject. Out of regard for Dr. Hunter’s prejudices I will
nob yuoto the opinions of the District oficers, because their heterodoxy
according to the learned Doctor, 13 manifest, inasmuch as they are
unwise enough to be *“ guided by considerations different from thosc
which constrain the action of the responsible Governments, and of
members of the Viceroy’s Legislative Council,” In order to prove that
heterodqxy ind anwisdom the wise Doctor tells us, thata District
officer actually * thinks of the wishes of what seetion of the com-
munity ader his eare who will be affected by the measure,” instead
of consuitiug the wishes of those whom it will dot affect, and whom
therefore it dees not concern. To use thd'Bombay Bbrah Barrister’s
beautifylly blundering fighire «f specch, “ Could the height of absurdi.
ty furthérgn ¥ without toppling over. Dr. Huuter ought to advisa

those foolish Distsict officers to study Moore’s imitation of Lord
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Castlereagh’s style in the Fudge Family in Paris, in order that they
may learn that
* The level of obedienee alopes
Upward and downward as the stream
Of Hydrg fact?m kicks the beams”

They will thea be prepared to imitate the learned Doctor by trim-
ming their opiniens on all occafionsuo as to conform to those of Lhe
Government of India.

In deferenco, therefore, to Dr, Hunter, I will restrict myself to
quoting the opinions of the * responsible Governments.” If, however,
any of these reponsible Governments should happen to be silent upon
the point, I shall be compelled to have recourse to some of the highest
officials of that particular Province to shdw what the opinion of the
Province is.

The Governor of Madra< says : *“ Let ns not beled to move at all
quicker t1¥n we othegwise should with a vicw to anticipate demands
which may some duy be made, and which it will be for vur successors to
grant or refuse.” His Excellency also refers *to the opinion §f Mr.
Webster, of which he approves, and therefore tin opinion of Mr, Webs-
ter may be taken as that of the Governor of Madras It is this, © with
respect to Madras requirements Iam not aware that any administrative
difficulty has as yet been felt, or is likely to arise, from the want of
native Magistrates or Judges endowed with powers to try Europcan
British subjects.” It is quite clear that this opinion must be correct,
beeause the Lieutenaot-Governor of licnga.l tells us “that there is nod
& single member of the native Covenanted Service who has entered it by
competition in Mudrns.

Moreover, the Chief J_ ustice of Mudras says, *“ It (administrative
difficulty) ‘“ has not been experienced 1in Madras »

The Ggvernor of Bombay says “ administrative inconvegicnee may
be undoubtedly incurred if the native Sessions Judges are denied the
jurisdiction, but the proportion of European Magistrates in the districts
will always be 8o large that no necessity need be anticipawed of the em-
ployment of native Civilian Magistrate in the trial of Euz opgans.”  But
a3 the Lieutenant-Governor of Bengal informs us t8ere are but two
native Competition Civilians in the Province of Dombay, ono oply of
whom is a Sessions Judge, the other being & very junior officer, we may
dieregard that part of the Governor's opmion which refegs to Scesions
Judges as inapplicable to Bombay. The rcsult, then, is that in the
opinion of the Governor of Bombay no almifistrattve DecessitP cxists,

The Acting Chief ..! ustice of Bombay agrees with the®*Licutenant-
Governor of Eengal, whose cpinion Le quotes, that no adwinistrative
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necessity has arigen. Mr. Justice Pinbeysays, “ I have already said
that I think tho eutension of the criminal jurisdiction of native Civilians
unnecessary, m:polmc, and inopportune.” vwThe other Judges of the
Bombay High Court express no opiuion upon the guestion of adminis-
trative necessity. b a [

The Rémembrancer of Legal Affairs, Bomhny, says, * Iam, for
these and other reasons, of opinion that the proposed chapge in the
Criminal Procedure is quite unnecessary.”

The Lieutenant-Governor of the Punjab is silent upon the question,
but Mr. Justice Elsmie, whose position as Senior Judge of the Punjab
Chief Court afiords him ample means of judging, eays, “ So far as the
Tunjab is concerned, [ think I may safely eay that no necessity what-
cver has ag yet arisen for makiag the proposed changes in the law.”

The Licutenant-Governor of the N. W. I'rovinces and Oudh says
¢ In the correspondence subinitted with this letter, it is more thaw
once observod that the question of altering the present lawlegarding
jurisdiction over Kuropean British subjects is in no way urgent. With
this observation, so far s it relates to these Provinces, the Lieuteuaat
Governor feels bound tn say that he coucurs.”

I'he Chicf Justice of the Allababad High Court says : *“ Nor have
1 been able to discovgr 1n the discusgion of the Bill in the Legislative
Council, as published in the Gazete of Inda any adequate reason for it
Mr. Justice Oldfield says :—*“ I am bound to say that I can find no imme-
diate necessity for ils introduction into these I’rovincess.” Messrs.
Justices Straight, Brodhburst, and Tyrrel say :—‘ Had any enquiries
been addressed Lo us we could Bave shown, what we mow have to point
out that there are n» circumstances either of adwinistrative or judicial
inconvenience existing within the jurisdiction of this court necessitat-
ing legislation.” The Judicial Commissionet of Oudh says: ** The
present time does not appear to be favourable for a change i ip the exist-
ing law, ‘As faras I am aware no prm.t:cal inconvenience has hitherto
been experienced.”

The Chief Commissioner of Ajmere-Merwara says :—* It has been
urged in Eupp.ort. of the Bill that if not at once in the course of afew
years wh:n tull gifect shall have been given to the rules passed ander
the Statute 33 Vic,, Cap.3, administrative convenience will require that
native Julgea and Magistrates shall be 1invested with the powers it is
now proposed to confer upon thew. I cannot thids this argument is
well founded.”

8ir |, Morris, the Chief Commissloner of the Central Provinces,
agteos with ¢he opinion expressed by the Lieutenant-Governor of Ben-
galin the Legislative Council on the 9th March fhst, to the effect that



