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.bould have the power of trying EuropeRlls." This is corroborate. 
by a similar p&ssaga in the opinion of Haji Khan M'Uhammad 
Shah. From the dates of these native opinions it would 8eem .. 
jf thel, or at least, some of them, had been invited after the 
adverse opinions 0' most of the ollieials had bet'n received ... though. 
for want of proof, one cannot assert that such was the case. One of 
those native assooiations, the Anjuman.i Mufid·i-Am rightly rebuke. Sir 
Charles Aitcbiijon for treating this as a political tlul!stion between Euro
peans and natives in the following words :-"Under these circumstances. 
tbe opposition shown by Europeans against the Bill is in reality an 
opposition against Government Itself, not again.t the native suhj('cts of 
the State." We admitr it, and that is the reason why natives have no 
rigbt to interf('re in the matter. Of the fo\llr non.official native Indivi. 
duals, and the four nOll· official native associations consulted, one non· 
ollioial native individual opposes the p8.I:iCing of the Bill, the otber three 
:Ilon.ollicial n'tive individuals and the four non-official native aS80cl"" 
tions recommend tbe passing of the Bill. In doin/(' 8') they acted under 
the infiuenee of a desire to please Sir Charlr! .litchison by eoinQi~ing 
with bim in the opinion with which be had fllrDlf'hed them, as well &s 
und'er their desire (being Muhammada.ns and Seikhs) for any means to 
be adopted, wbith would compel the BrItIsh nation to leave the country 
110 clearly pointed out tv ~ their wish by Mr. J. W. McNabb, tbe Com~ 
imissioner and SUperintendent of the Uruballa Division, in his terse and 
etatt:'Rmanlike opinion. 'fhe only Brllish Associasiou1lonsulted strongly 
protestrd a.gainst the pa.sSIt1g' of the Hill. 

Mr. Elliott, IInding hims"lf unable to tl'fute the earnest and oogent 
argmnents of the ollidals a.nd non.offici!l.ls of his province, had the 
conrtesy and good sense to give in hl8 adhesion to them and to recom. 
mend tbe withdrawa.l of the Bill. Sir Cba.rles Aitchison, ""th arropnt 
lIelf,slllliciency, had not tbe cOllrt!'sy to take IIny nolice of the cogent 
and statesmanlike arguments ot the officlalR of his province, but strikes 
out, to say t,beJeast, a novel line of argllment of his own, in whioh he 
greatly distinguishes bimself as an argumentative mpndicant, by eon· 
tinnally b('gging the question. It may, therefore, be illstructlve t. 
analyse some of hiB argu-nents. • 

In the first paragraph of his opinion he endeavonrl to cut the 
ground from under our feet by advancing an argument in favour of 
proceedlDg with theelhll,. which i6 ingenious, but Dot i.genuou •• 
Diveeted of the glamour with which he surround. it, bY' the 
use of Buch phrases as violent a.gitatiob, impo~nt la<>tor. race 
antipatbiee, and burning political question, bis argume'nj amount. 
W this: J must first .tate the facts upon which his argumea'-
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is founded. The Government of India, without the alightest previa" 
notice of Ita intention, introduced into the tI'~nelDe Legi.al&tive COllnail' 
a Bill whereby they proposed Lo deprivtl the Rritisb population of Indi. 
of rights or privileges which they brought with .1em frOID Englaad, and 
which ba:e been conceded to them by every rulmg (ndian power: ,illoe 
they obta.ined a footing in the country, as is witnessed by the trial of 
Gregory Lillington, an Englisbman. by his own countrymen, for murder 
at Surat in February 1616. The non-official British population of 
India, being unrepresented in tbe Supreme Legislative Council, oppOlecl 
the passing of that B'ill by means of public meetings, memoriAls:, and 
articles and letters in English ne1Vspapers of the higheet tone alld 
respectability, published in India. In that opposition they have been 
lupported by the written opiftlOn8 of an overwhelming majority of the 
Indian officials consulted by the Government of India, by many right. 
thinlong nativeA, and by an overwhelming majority of retired radian 
omell!.l •• and a daily increasing body of thE'lr other cOllntry~en in Eng. 
land. A number of educated and half-educated natives. principally 
BelWalees, forming I\n 'infinitpsimal fraction of the native population of 
India. who as Anjuman.I Mu.lid.,.Am. a native association. correctly 
points out, have no concern in the matter, have noisil, 
intervened and published false and scurrilous attacks upon Englisb men 
and women in a low order of native newspapers. which are neither read 
Dor respE'cted by t~e bulk of the population. This noisy and scurrilous 
intarv.mtion on the part of an infinitesimal fractIOn of the> native popu. 
Iation of India, who are npt affected by the Bill, has. Sir Charles Aitchi. 
Ion says, oonverted a questio'tt of privilege between us and the Goyern
ment into" a burning political ql1estion." In so saying. he commits an 
act of argumentative mendicancy by b'lgging the whole question UPOIl 
which his argument turns. His argument tben, divested of the glamour 
above mentioned, an<\ of the question which he has begged, amounts to 
this: Decauoe the B 'itish popUlation of India, supported &8 above 
mentioned, have unanimously opposed the Bill, and an infinitesimal frac. 
tion of the native population have abused the British people, and urged 
the Government to pass it, therefore It must be passed. I confess I 
am alHzed a~ a gentleman. lIke Sir Charles Aitchison, who i6 an Eng
lishman, and aspirell to be oonsidered a statesman, running his own 
character by advanoing suoh an argument. 

With ,..,ur permission I wul resu;ue thll subject in my next 
letter. 

BRIT ANNICUS. 

Oc'okr 8, 1688. 
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'1'0 TBI lI:DITOll OJ' TRB KNOLlifUrAN. 

8IB,-Si~ Charles Aitchison does not approve of the I1bert Bill .. 
it .t.a.nds. He does not even wholly approve of Section 2, for t,bough 
he apptot'ea of giving 1ftive Distriot Magistrates and Sessions Juclgee 
criminal jurfadicti~ ov~r European British subjects, their wive8, and 
daugbters, he thinks that .. tbe jury system might, perhaps, he extend
ed to the trial of all important cases aJfenting Brlti~h subjects. But," 

he adds .. there are eeveral obivious objections tn Buch a proposaJ." 
He doss not, however, state what these objections are, and in asserting 
that there are objectIOns without stating any, be begs the question. 
He further begs the question in stating that those objeotions are 
obivious, unless be means tbat they are oblVious to him8elf alone. In 
stating that the jury system might, perhapl, be extended to the trial of 
all important oases a!fecting Europea.n British subjects, he, in fa.ct. 
states that it mfght be extended to aU C/I.8el, for every criminal cbarge 
16 Important- to an Enghshman. because cODvlCtion of even a minor 
oJrence injures bls charact .. r. The only objections to its b(>ing made 
obligatory for every Itnportant rrItnlDal t'harlfB against "E'JfOaean 
British subJect to be tried by the jury would be that it would deprive 
the 'native Magistrate and Sesslon8 Judge of the power of deoiding 
upon the evidence. that bein~ the prOVlnc .. of the jury, but that would 
be an advantage on !\l,Cl)unt of the inoapacity of natives for the 
investigation of facts, a.nd of th(>ir inablhty to wei~h evidence; or, in 
fact, to understand what evidence is. 80 clearly pointed out by the 
Chief Justice of the Allahabad High Court in the following word& :
.' There IS, however, one peculiarity of the ~atil'e mind which ought not 
to be kept out of View, and that iB, 80 far as my experience in thes9 
provinces goes, their inCApaCity for the investigation of facts, irrespective 
of ar.y conSideration whatever but thpir truth, purely and limply. 
Nor can they. weigh evidence; ID fact, they 8eem to me utterly incapa
ble of understanding what evidence IS, and as I remarked lately in a 
civU luit (first appeal No. 143 of 1880, dah·d 4th July 1881) where the 

.depositions had been sh .. mefully taken ID the subordlDate native Court. 
the logical development of a witness's knowledge of facts i. a thintr 
utterly unknown, if it is indeed not impervious to tn. natlv. mind. 
In thia opinion the learned ChIef JustICe is supported by his three 
l)01league8, MeAra. Justices Straight, Brodhufst, and 'Ilrrell. Or 
the neoe8loity for a ju'Py milht deprive the native lagi8trate or 
J Ildge of the pleuure of hea.ring the ~"se at all, becau8e it Dfight 
.0 happen that, in consequence of there not biing a lullelent 
Dumber of Britieh inhabitants to form the majority qf a jury, 
he mij-ht have to sead jt to anether dJ.trkt for trial, the .Magi.traWl 
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and Judge of which might, te, his great vexation, be Brit9ns, 1£ tht'Be 
are the objections to which Sir Ch'lt1<ls AiLt'hison aliudas as ob~ioUII, 
we deny that they are objectiona at a.il, and we deeply regret, for his 
own honour, that they are obvious to him. 

In t,lip third paragraph of his opinion, he Rays {hat ther .. appear to 
him to be at le&9t three conditions essential to the settlement of the 
question. the first of which is " 'that the Legislature shall recognise no 
disqualification for office on" grounds only of race, religion, and colour." 
In lupport of this, he, in the fourth paragraph, quotes the St_~tute 3 and 
4 Will. IV. Cap. 8Ci, Soc. 87, whh·h is as follows t " And be it enl\cted that 
no native of lhe said territories, nor any natural born subject of Hill 
Majesty, resident therein shall, by reason only of his religion, place of 
birth, d"scent, colour, or a~y of them, be disabled from holding any 
place, offieR, or employment under the said Company." That thE> East 
India Company correctly understood this clause diatlDctly.app('o.rs" from 
the Despatch of the Court of Diredor~, to the Government of Indi~, of 
Decelllb('r lP.M, in which they interpret it to mean" that no aubjet'L of 
th.King, whether of'!ndian, British, or mixed descent, shall be exclud~ 
ed, either from posts usualJy conferred on our nnc(;venanted servants in 
India, or from the covellanted sprvice itself, provided hebe othe;wiBe 
eligible consistently With the rules, and agre~ably to the conditions 
observed and exacted in the one case and 1U the other." But they 
were too wi~e to .. nin the natives by giving them writerships in their 
Covenanted Civil Servjl.le. If it were not for this Oespa.tch, the Govern
ment of India might pilad !n exeU8e f Jr their having exlcuded Her 
Majesty's subjects of British nnd mixed descent from h'Jr Uucovenanted 
Service, and from entrance into the Public Works Depl~rtm()nt throug-h 
the Rurki College. that they understood the statute to mean that natives 
only were to be admittAd to office in those departments of tht' State. :Suoh 
an exouse would, of course,lay them open to a just charge (If crass stupi
dity, hut the Casby-like placidity with which they hs.ve received worse 
charges regarding tbeir oonduct with reference to the Ilbert Bill. proves 
their incapability of being moved by a sense of shame. 'rhe Despatoh 
of the Court of Directors, however, precludes the Government of India 
from ~itatin~ Dogberry by making such an eXCll'lle, and lays them open 
to the more heinous charge of having wilfully, and with ma.lice afore
tbought, grievously injured n"r Majesty'. subjeuts in India of British 
and mixed ctescent by robbing them of their abil~ty t.o hold oertain officeB 
of State s~cured t.o them by \,he Statute 3 and 4. Will. I V, Cap. 85, 
Sec. i.7, contrary to the spirit and form of the bhl.tute in that behalf 
made anC. provided. It i8 pasbing strange that. the advocates of.the 

llber~ Bill, some of whom aro c1oar.slglltcd enough in other matters, 
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we 1mabla ,to see the incongruity of qllo+,ing, as an excuse 'CYD10f the 
acta of the Government of India, a statute which that (JQvernment 
wllfully peraista in contravening. 

Ab the beginnin, of his fourth paragraph, Sir Charles Aibchiaon 
deftly makes a ltidht of straw, and th<"Il valiantly hIays him. 'fe have no 
objection to his amusing hhJl8"lf In that way. What we do object to i. 
hill amusing himself in that way at our cl'pense. W 0 object to hie f.tber. 

ing ltpOn us hiS ugly giant of straw, and then uSing it to get up in Englaud 
the cry against us, that we want to keep "the p'or dear na.tive8 out of 
ollice. We know as well &9 he docs thR.t tho disqualification, or more 
correctly speaking, the disability to which he refers, was formally 
abolished by 3 antl 40 Will. IV, Cap. 85, Sea. 87. We also know that 
which ignores, namely, that long bdore thlt statute was passed, the said 
disability, as regards nativoo ha1 c~o.B(>d to I'xist, for it had long been 
the 'practice to appoint them to hon01,r"ble office in seVl'raI department. 
'If tho State~ so that no enabling statute Wa.Il needed In their C8.8e. It is 
clear, then, that though, for the sake of uniformity, the statute inoludes 
natives, the disability whICh it really removed ... as that of Engli~men 
in India, out of the ci vii and mlhtary services, whom the absurd j"alouey 
of 'the East India Company and their servants had treated 11.8 inter
lopers. Tllat statute, titen, instead of belDg the natives' charter, &8 they 
perversely allege, is rea.lly the chart(>r of the British in India, out of the 
ciVil and military services, But however that may be, we hold that that 
statute ought to be impartially ('arried out. W e docli!~e,however, to allow 
the queRtlOn of the B1.11 to be cotnpllcatcd by any dlscuBsion thereon. Wo 
deny that wo ev~r opposed the appointm~ntof natives to honourabloofBce 

under Government for which thl'Y "'('re fit. We knew that it was the po. 
licyof the Government so to employ them, and we trll<ted in th, wisdom. 
hollour, and impartiality of our rulers to act in aceerdance With the .ta. 
tutt> and the.ordera of the Court of Directors thereon. It appears, how. 
ever, that our confidence was misplaced, for, not content With contraven. 
ing the statute to our detrimont hy decllJ.ring that natives shall have a 
monopoly of the appomtml'nts 1D the uncovenanted service, and 
of the appointmente of tht' Public Works Dopartment, obt .. inablo 
by passing through the Hurki College, they now, to olM'fllrth .. detri. 
ment, propose to pander to the VICIOUS deSire of the worst kind of natives 
to domineer over UB, by ~IVlDg them crinllnal jUrisdictIOn over us; our 
wi vea, and daughters. er say ~' the worst kmd of nah ves," -'>~caule the 
best of them do not wish the I1bert Dil! to be passed. I have said thut 
we never opposed th" natives h",vm~ a fall ~hlft'e of h~nourllhl" aIWoln!. 
menta under Governnwnt. 'Vha! We' do obJect to IS their ltlljlng a IDO. 

Jlopol)' Qf appointments in the UncovcImntcd CIVll I:!crvll.c to thi! 
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I't('atioD of an exclusive Civil Servi(',e to which natives are appointed by 
the' cond/mned method of nomluation in India, and to the new rule 

wil,'rahy natives who come out last on ll>e list at the ana.1 f'mminationa 
of the Rurki College, and are thcref,>rc iho least competl'nt ~ tho can· 

dldates, shall receive appointmente in the Pubhe~'Vo'ks Department in 
prLfl>nlnc~ to Enghshmen and Eurasians who come out first on the same 

h~t. One of our reasons for objecting to such a course is that, in all 
thoBo cMes, It contravenes not only the statut!' above quoted, but also 
the order of the Court of Dir!'ctors therl'on, rontamed in the Despatch 
abovo quoted, to the effect that" fitness is hcnceforth to be 'he criteri
on of ehgibility." Another reason is that iI contravenes the said 
statute and ordl·r, not only to our dl'trimcnt, hut also to the detriment 
of the public service. It is r1Iost unfair, th('r('f()rc, on the pllrt of Sir 
f'harl(>s AItchison to say tllat it has becom!' too "vldent that the .tatuto 
and the order of the Court of Dir .. ctors thereon, wInch provldl that- the 
(/ovl'rnml'nt shall recogniRo no dlR'FMhfkahon for offi('e- on grounds 
only of racl', rplig1on, or colonr, arc nnac('el'tat)le to us ; for I sul)mit 
that. I havo clearly (lroved that by theIr acts the Governmunt hAlve 
ph\inly shown that it is to them, and not to us, th,.t til(' SaId statute and 
ordt'r aro llnn.f'Cllptabte. 

Sir Charles A itclllson will, I hopI', remark that hIS rtldO. in u~ing 
th!' word" L(·/.psl"ture." mstrad of" GOV('l'IlIlH'nt," m tho fiest condI
tIOn und,>r the thtrd paragraph of hl~ opmlOn, has bf'cn detected ",nd 
aVOIded. 'rh(' sta'ute removes all dldlJ.Llllty from holdmg any ofli~o 
tllltt (>xisu., L ut it dves not abLCI tam 'lualtflratlOn. Thf' llhert Hill 
u""tes no new ollice. 'I'lwrrofore the l'ecogllltJoIl of the L"glslaturt', of 
nn.vthing Lut tho illl'gahly of the GOHrnment m excludmg the subjeds 

1O1 ll .. r M"i~bty of 11r1hbh and mixed descent from office, 18 unnecessary. 
Iml'l'ANNICUS. 

October 10, 18H3. 

1'0 'rUE El)l'rOR OF Ttl E ENGLISHMAN. 

Sm,-The len.st we had a right to ,·xpect frPlll a gentleman holding 
the position of Lwutenant. Governor of a provlDce was accuracy in 
sttLtlDlt the ca¥ under (hscussion. I regret to be compelled to ShY that 
the Lieulpnant·Governer of the I'llDJab has dlsappolDtpd our expecta.
hons in /,hat respect. In the fifth paragraph of his opimon he tIlkes 

great pains t,o mystIfy the subie~t, and, aIl1on~:1l othpr things, be men
hons, as ono of tho privileges which havc theIr foundation on sociAl 
p<'culiaritH's H theexellJpiion of native women of rtlnk from appearance 
In thtC,ytl C,lluf,." ln statIng' th" casu tilus I tl mi&8tatea it on tw<' 

T'lllDts hl.-ll<' (k&('llb~~ the n!\tl\'~ "')Ill~n PX( mrt.>d ab "nat",!, 
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women of rank." He Burely would not call U10 wift! of his khanBalUal1 
or butlerlLllne would be eaJled in En~land, a woman of fank,6ud yct. if 
bIB khanB&man is 110 Muhammadan, the ChallCeB are that ahe ill a purdah. 
blLlOhin, and therefore exempt from attendanci' on tb .. CourtM. I may be 

mistaken, how"v/S"lo.'perhaps he does considt.!r her a native lady vi 
rank, and entitled to be callild " My Lady on a('count of hl,t 'Lusband'lI 
title of Khan.i.saman, Lord of til" St.ores. 2/1,1 -It is notfr"lO attend, 
ance on the CiVIl Courts only, as he puts it, but from attendance 011 

criminal Courts also, as a WItness, that she i~ elH·hlpt.. Sur.lly Sir 
Charl('s Aitchison knew ihis. Then wby did he misstate th" cas" P Ilo 
must also have known, not only that I~ purdah-nBShin is not necossarily 
a woman of rank, and that she is cx<'mpt from attt.!ndance in cruninal 
Court~ as a witness, but al80 that If she d.>cs attend a Court slw dOl'~ 
so in a closed palke(', veil~d ir'llD top to toe, 80 that during her cxamin. 
atio:} and cros~.examination neither (luJ~l', Jury, nor Advocate <,a.n Sl'.' 

her faco o~d(,lU('aDour. I pointed this out in my lcttt'rs, dated th., 
2Uh and 20th :\lay and tho tjtll Juno last. Mr .• T. K. WIght, too, tho 
ollioatmg D. 'puly CO"lllllSqlOll.,C of Cllchar, in.his Vf'cy aLle opinion, 
d-.teu the 31st May ISb3, thus r('mark~ upon tl,e pxemption of n~t1ive 
wom en :-" It is not all a.nomaly that a Court should be de· 
barred froIU seeing the d"mNlnour of a WItness, cODRid"ring the 
expr(,bs provibions of tho law (S"ctlOn 3(i3 of the Cod.,) which 
enacta that the Judgo or Magl"trat(' shall record such rcmarka 

';I.S be thinks matt'rlltl, r l'sppct ing t h" d,'uH'anotlr of a wilness r" 
In my lett or of tl)(' Gth .June last I pOlUtcd .Ilt that th" 

1,",dah''''lshin wItness IIlI!{ht be th" ~tn"Sd upon whoso eVidenclI 
the verdIct of the Jury', ,mid tllrn, an,1 th,'I'cfore It IS essentutlly 
necessary, ('spcclfLlly wlt.·n tho IIf" or II I 'l'rty ()f tho accused 
d('pends lJpon tiH'lr verdl(,t, that the JlId.:c, Jury, AtJ."r,.tes, and 

a('e usc(l should see her to be SUl'e that she i~ the perHon Rilu 

r epr,>srnta h"rst'lf to J)~., aDd Bh"uld ulso s,'o her U,JJlIl'ltnOUr "J.d t 
giv.ng her e\' ldenc<', to ellable til l' UI to 1Ild~.· of Its trut It or 
falso'hood. And yet SIr Chllrl ~8 AIldll"on cla.allies t hId prlvd"j.(IJ 
as ono of the p"rsona' pnvd"~Ls ",Iud.! can be ,·nJ".}l'<l wlthuut 
imposing general dlMLlhlita f\nd lIleapaCltlCs upon the uvlitlClt' stalua 
of ot\wrR." 1 0PIU" tha.t It ht.! "'{'ro c>.ln\'icted of all offtlllcO u;ou tho 
b18" testimony of a )Jl1f(h~h.nf\shm woman, the fabehood of wlneh t¥,uH 
not bf'\rletectcd, owmg'o the ml>1.1hty of (.10 CourL to see hOi dNnel.nour, 
bp would. when st'ntenced tulljmprldot.JfH·nt for tho oif,'nce, consider 
that general dlsalJlht lOS and lIlcapacitl,'s • ad J,ceu imposed upon hili 

pohti"a1 status. 
Thert) is no doubt, as Sir Charles Aitchison saye, a ca.rdilial d.istillo. 
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tion between tile privilege of a native purdah.nashin wcm8ll of f''I'f'1rI,

tlOn from-attendanco upon courts tJf justil:e. and the priviJegl!8of an Jln •• 
lishwoman and an Euglishman to plead to a eriminal chargE' before no 
one but an Engliehl'llaJl, for the forYl'lr privileS'lo' Klay lIOmothnea not 
injure anyone, and the l"tOOr never can illjure aly o,e. Tae fortier pri
,.ilege, &Bel have shown, lnay bo the cause of the impositioll )' genlo'ral 
diAahilitiee and incapacitIes npon the political @tattl8 of others, thi! 
latter pn vilege never can be the canso of the imposition of s'lich dis
abilities and incapacities, though Sir Charles Aitchison insinuates thM 
it can. Herein hes the unfairness of his argument. He does not put hi. 
easf.! fairly and straightforwardly, but he tlses a quantIty oj verbiage 

for the purpose of mystification, and concludes by insidio\!l8ly ani 
incorrectly clasfJing the priviiege of native pnrdah.naehin women !l.mon~ 
the privilege~ which ('an be cnj()y<,d wlthont imposing {he Ilvoitas fJ8ying 
withont being the canse of imposing) gCll<>ral disabilities a.nd incapaci
ties upon the politieal status of others, and he as insidi~ly nd in
correctly insinuates (for he dOl'8 not name the privilege In 80 many 
words} that the pri'filpW of an EghHhwoman and an Englishmal1 to be; 
trie~ by one of their own countr~ mpn 18 IlIDonl< th" elae& of pl'ivilpgelt 
which cannot lJc enjoyed witllOnt impos\Dg such dIsabIlities and -in
eapacities, lie dol'S not attempt to support elther of thofJe proposi
tions with an atom of proof, bn' in both casl'S he begs the whol .. ques
tion upon which hie argumpnt tnrns. HI' bas, therefore, nobly earned 
the title of a mcntticant in argument, or au arg\lBlentative mendi
cant. 

'Fha proposition which h. in3innates, but neither distinctly entrn
ciat!'s nor attempts to prore, that the privllege of Engli;,hwolllen and 
EnglishmAn to be tried on criminal charges by their own countrymen 
impoRPs general dis!l.bilitl('s lind incnpacitlps npon the political statile of 
others, is without any fonndation in f8.('t. If 1t were III liar to' tlle pro
motion of nativo competttion or statutory CIVllians to the offices of Dis
triot Magistrate or A,'soions Judge, or to any highf'r oftiee rE.'9e1've~ fop 
Covenanted Civilians, th£'re w{luld be some truth in the proposition. 
llut onr privilege is not a bar to their promotlOn to BU1lh office!!', anti 
theref0le it do~s not impofJe !l.ny disabihties or incapacities UPOll th& 
polith-al ptatuB of eithor elMS of nat1ve Civilians. 

It must be clearly understood that my argument hae heen d1reet3c1 
8&lely agains~the mischicvous proposltions of StrCharles Aitchison, and 
Jlotagainst the priVIlege of purdah-naabin Jomen. I am not an advocat;& 
lor depriving them of tIltlir privih·ge. All I mean to say is that 
their 1>rivjlege is 'mischievous, whllst ours 1S inn )CUOIl.8, a.nd there
fore, u long aa they are allowed to H~t4i.n their priv1lege, we ot.lghi no. 
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to be del'ri"ed of ours. I think, however, that the SOODer PllYd'alt. 
abolished, the betterit,will be for Dative w'lltlen, and for Ilath;e mell, fOl' 
Jts .. bolition will accelerate their advance m the ·sc.le of civilisatioll b,. 
reliCV1J!lg natin ladies of the stigma of not bemg fit to be trusted to mo" .. 
freely III society l\Fok\ted by that best of ail ~e\la for. WORl&JJ. hel' 
iJlnate mode8ty allla parity of thougU. 

In the sixth paragraph of his opimon he treats the 8ubjectas if th& 
natives werc the dommant race and had adOiJtetl the English laws. Ia 
t.hat case, of courso, the BritIsh inhabitants of Ind.a COQld have n.o 
ground of obJection to tho crilBlOal JUrlsdleth>n of native Maglstraks. 
It is the invertmg muror In winch he sees til(' case, or ratber endeavours 
to show it to others, which makes hiS falJacio,,~ argument appear to be 
true. Sir Charl1's AItchison IS no dOlilht a viry clever loBaD. AU his tricks 
of argument are ingcniot18 'l·'lt~ arg'lIment In thlll paragraph amounts 
to tbis .-In countries lU which Muhammadans nnd heathens are tha 
dominant rates, th"y have eonlwded to EnglIshman residuig thereUl tha 
privIlege of bei!:!; tried hy th~lr own laws and their own couotrymen. 
because their laws nnd pro()edure are ordluarlly mtt'rWQven wlta th('ir 
establIshed religion and Bocilli hablls ; Lut In l;Jm there It:aO ftee' for 
BUoe a concessIOn as regards the natIOnalIty of the MJ\glstrA.te or J.udge. 
because the lI.w and procedure are English. The f,,]J'1Cies of that argu
ment are twofold ht -The natIves of fndla are no.t'tll" dommllut I'ace. 
and ha"e not the power to concede or Withhold a priVilege. And 211<l.
The crIminal law and procedure lU thiS country, althoagh val.t)y 8uperiln.· 
to tbe Muhammadan clllllnallaw and proredllrc, which thpy bave svper
aeded, ar" not the criminal law and proce~urc of Ellglantl. hut intcriot" 
to It. Therefore, although an Englishman haa no objl'ctIOn t~ 

Indmn crlmmal law and procedure when n,hnul1stpred by n f .. Uow
eountryman in a case III which he is the accused, he obJedJ to their
being admmistf'red Ly one of the 8ubJf'ct races, partly for pohtica.l 
reasoDs, part!ly for the same reason that he objeocta to be tried by 
!Lny law but that of England, and by any Judge but one (Of his (De 
~ountrymen in countries in whIch Muhammanans and heathens are the
!omlnant races> partly on account of the very WIde dlscrption which 
[ndi&JJ law and proe~dure gives to Magistrates, who, If they ar& 
Datives, are for the re&sene glyen by the dlstnct ofIi~er8 ant othol' 
~ftlcialB conlulted by the Government. far more likcly to err in their 
!ecisionll th&JJ EnglI~ Magistrates and Judges, even though not 
intending to do so; and plrtly beCb.'lse 10 .A911~tic c(~untr!ell it ia 
!nprocedented for tb~ subject races to e:.prQjse criminal jUriSdIctiOn. 
)"er the dominant rr,cps, and becanse, If that lVere f>ermitted Jl~()nJd 
le"rade the domiJl&Jlt race and the BrItish Government in tte eetlln ... 
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tion of all A9iati~e. who, as in the matter of our evacuation of Afghanis
tun, willll'Ot. attrihute Jhe Rction of 0Ur Government to the ll'"noro8ity 
and philo"ophical philanthrophy, whICh they are continut.1Jy parading 

before the eyes of those who do not and"rstanu the terms, but to 
the height of folly or the deptb of ftJar, Iher,by not we alone 
hut our <fovl'rnmf'nt also will lose pre8ti~e in the eyes of all Asiatics. 

I cannot conclude this part of the eh\Jject better than by quoting 
the wise words of the I,ieutenant.Governor of Bengal upon it ; 

_" The political iRBuee" he writes, " are of course of much wider 
consc~queoce. The very bad thiog about the Bill is its prinoiple
the priociplt· that is, that by a slroko of the pen we are to establish 
equHolity, ignoring race dlbtinction Ilmong a people who themstJlv£'s 
replluiRte the idea in their entercource with each other, with the 
utmost scorn and aversion. Our thoughts are not their thol1ght~, 

nor are their ways our ways. an,l It has been (Illit.e justly pointed 
out that, as long as there is Buch a wido divergence betv'~en EngJ.sh
men and nattveA, as regardB moral standard" social customs and 
poliW"al statuR, any .f4tt~mpt to r ranovl' judic"l disqualifica.ii or,s 

must be as dangl'rouB as it is premature. Nahmm expellas Jure!, 

t ('Hlcn u,?"e rccurrct. 

maT ANNICUS. 
Oclo/Jcr 13, 1 'l83. -'I'~ TIn: EDITOR OJ 'rllE F:-H,LI~lnHN. 

SlIt,--Thl' gr('atc,t falllwy of all is conl>\in"J 10 tlH' seventh pnm. 

grflpl. of Sir Chlulea .4it('h'S0tf'Q opin ion . It is ('xprpss('d in the following 
words, in wIdell he, with til<' C0111l'h\cen('y for which his opinIOn is con
spicuous, "rrC'DPollsly lays down 0," law :-" 'rhe prin('iph' invoh-ed iu 
the questIOn has passed j,cyond th .. pale of diqclIRsion. For, as alr('ady 
observed. Parlill.11ll'nt ha~ in itA wi~dOlll d('cidC'd Umt neither rd'gion, 
nor racc, nor colour nor place of birth, shall it self ho a dl:'lUl,lification 
for office. In my let ter of th .. Gth instant, publisherl by you in your 
i~sue of the 10th instant. 1 pointl'd out that" tho principle involv0d in 
the rJ'1eijtion is dec1ar.·t\ by th,' U,)V"rum,'nt of India to he" that tho 
tim.- hQtl come lor modifying'the eXI, t ing Inw and r0mo\·ing.th" pre
sent bar to the invl'stnH'nt of nnltve Magistrates in the interior I~ith 
powers over Europ~ILD British Buhj<'cts. I also pointed ont t.hat t hll~ 
declaration cl the principlo includ,·g nntiv,· Mab,*,trates of every grade 
from tho hil'(lll'st to tht) l<,wcst. In oTlh'r to ~vnfcr tha.t jurisdiction upon 

nativo Magiolra\es, it wi~ be nec~ssary t o ISSU\! to th.·w Comlllis8ion~ of 
to. • 

the Peaco" The Sith section of tlll' statute. reftlrted to by Sir Charl .. s 
Aitchison (3 anu! Will. IV. Cap. 8~), cnacts asfvllQWS ,-" That DO 
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native of the said territori('s, nor any natural born auhject of His 
Majesty's resident therein, shall, I>y reason only of his rt,]igion, place of 
birth, descent, colour, or any of them, b", disablt'd from bolding any 
place, office or employment under tbe said Company. It now remains 
to aecertain whcth,r, a\ the timo when the said slf~tnto was ~sed, the 
Commission of the 1' .. ace WIl.9 a place, ofliec or employment und"r Ult> 
East Indu~ Company, for if not, Pl'ritalllent du1 not by pa8~ing that 

statute decide that Commissions of the P"uce should bl' granted to 
natives in the l\1ufassal. In order to s..ttl() tlmt <Ill! ztlOn Wt\ must 
refer to Statute 33 Geo, III, ('ap. 52, Sec \;;1, wht·reby It h enacttld:
"That It shall and may b .. lawful to find for tbe Governor, General in 
Council of l!'ort Wilham in Blm~al for th .. tiolt' bplll~, by conlluissionsLo 
be from tim" to tll11<' issued Ulld,r Ihe s. "l ()~ fI" S"),I' lit" Vt"" t '!{ .JlL.lll'a. 
turc there, tn the nam.t\ of the It,''Y':!,O: r.fOlt ~f y, II h hell'S and JUccc~"'o},s, teto1c<l in 

the .. arne ~r Ihe ChIef .JttSlwc of Ihe Mild Omo't .. .. .. .. to nOllJinate 
and appointAlUch and so mallY of th., covennnt"d Sl'rvants of th(' said 
Company, or oi~,er Brttish l:lhalntants aH th., bald On\'ernor-(~('IJ('l'al in 

Coul.<::IIshall think properly tl'taltfll'd to act M.J ushc.'g ... f tho ~earo 
w:thm and for the sallie provme", aud prrsid~nd(,H and ph\c\ls tht'reto 
buLnrdmate." The word" to wlllch I d""lrll to draw pl~rhcuhH attent.ion 
arc thosc which I have put in ila!trs. My r.'a80n fo{ ('alhngo particular 
attention to those ",ord~ is to show that the Commibion of the 1"'aoo 
was an ofllcc held llndpr tho Crown and not under tht, East India Com. 
pany, and those worth clel>rly prov.'ll tlmt to be the clfse for th(' commis. 
slOns are dlrect"d to be ibSll"d under th" seal of the Supreme ('uurt of 
JuJicatm' j ', winch was a Kmg'8 and not a ~omprlny'" COLlrt, and III tho 
name of the King's Majesty, and notin the Ilamo of the East Jndlll Com. 
pany, and to be test{'(l in the name of tht' Chief J tlet;,·c, who hold his ap
pOlDtment from th" King and not from the Company. Such w .. " the ls.w 
wh,!n the statuto refprred to bl' by Sir Char\('s Aitchison (3 and·j, W!ll. 
1 V, Cap. 85) "as pagsed Ther('fore since that statute merely enabled 
Datives (a3 Wo.lll as Britons and Eurasians) to hold any plael', office or 
employment under tbe East Intha Company, it did not enable them to 
hold Commissions ofthe Peaco in and for the 111 ufasslll, b"callilo that W/l,8 

an office under the Crown, and not und('r the Compan~. Suci bemg 
the case, I, with all due deference to Sir Churles Aitcillson, submit that 
he errpd in B!l.ying that" the principle ir:vulved in the ljuestion· haa 
passed beyond the staAl' of discussion, because Parliamen,baa decided 
it by passing 3 and 4 Will. I~, Cap. 8:;. 

It should be obs"rved that tlw persons to .""hom .Statute 33. G('o, 
III, Cap, (;2, Soc ~r.l allthorisctl th" GIIHrnor.G"D('ral HIJ;oun. il tn 

1'811" COllllllU,tiIODS ,)f t1w Pca "', rue "til, Cn\,eDlmt. d SC'lVIIDt, 'f tIll'! 
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"aid C1)mpany or olller Britiah inhabitants, and that the UBC 0' th6 
werd " otlier" clearly proves that the" c()''''nanted serv,mts:' to whom 
such commissions are authorised to bl' iBlued must be Brilish inhabi
tants. For, if thc Legislature had not intended. to restri{:t tho commis. 
sions tG c<tvena.nted servants who Are British' iJ~abl,ants, the statute 
would have run thus,-" to covenanted servants of the said Company or 
oLher persona being British inhl\bitants." Consequently, if there is no 
later statute upon the subject it is not competent to thp Governor
General 111 Council to issue Commissions of the Peace in and for the 
:Mufassal to natives. 

In connection with this subject, and in allusion to the Criminal 
Procedure Codes of 1872 and 1882, Sir Charles .l!tchison 88.yl> :-" No 
doubt in the courst' of legislation in India tho Imperial law" (meaning 
Statute 3 and 4 Wlll. I V, Cap. 85, Sec. 87)" has oC<lasioually be~n 
forgotten, and provibions inconsistent With it have been allo'Wed 
a place in Indian enactments." I suppose he means that be 
has no doubt, but I think tha.t conSiderable doubt upon this 

poin' would have been ·tuggested to anyone 918e, to wholll the ideo. had 
occurred, by tho fact that the Criminal l'rocedur<, Code of 1872, with 
which that of 1"82 coincides upon the point in dispute, had bf'en drawII 
by 80 eminbnt 0. lawoyer as lSlr Pitzj~lIles Stephen, and tha.t he and the 
Hon'ble Mr. Strachey were two of the majority who 'pa.ssed it, and 
that the Criminal froc!'dure Code of lliG2 had been drawn by 80 clover 
a draftsman 808 the lIon'ble Mr. Stokes. Very grea.t doubt upon the 
point wvuld a.lso ha.ve been suggested to anyone but Sir Charles 
Aitchison, by the flloct tha.t none of the minority who opposed the first 
paragraph of sectiGn 72 of the Crfmlual Procedure BIll of ISn even hinted 
much less arguod, that it was opposed to the Statute 3 and 4 Will. 
1 V. Cap. 85. Their doubts, too, would have been greatly ip.creased 
when they refiected that Sir Fltzlames &ttJpheu was 8up{lorted by so 
able 0. Ulan as the Hon'ble Mr. Strach.-y, who would have been the 
last man in the world to support a section of an A.ct which was 
opposed to a statute, and that Sir PltLjames StepllCn was opposed by 
Buch able men as air Richard Temple and the Hon'ble Mr. Ellis, who, 
if there«had beCIA even a scinttlla of soundness in Sir Charles Aitchison's 
objection, would not ha.ve failed to USB it in opposing the first 
paragraph of section 2 above r~ferred to. 'l'heir doubts would o.leo 
have been atiO! further increased by the fact .. of tw,,· such eminent lawyers 
R8 the Lorrl Chancellor of England and Sir Arthur Hobhouse having 
failed to urge Sir \iharles 'Aitchison's ohjection 111 thl:ir att-empts to sup
port the u:a at home. H is oertainly very 8urp:lsing that none of 
thelie doubts occurred to Sir Charles Altchilion, for thl:'y seem 
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to be to obviolls eYan to those who are worshippers l1el~er or lur 
Fitzjames Stephen and the Hon'ble Mr. atrachey, nor of Sir Richard 
Temple and the Hon'ble Mr. Ellis. 

I therefore confidently assert that, so far from there bE-ing no doubt 
that, in passing tee ~des of Criminal Procedure of 1872 and 1882, the 
Indian Legislature forgot the Statute 3 and 4. Will. IV, Cap. 86, allowed 
provisions inconsistent with it a plu('e in the first named enactments, and 
enacted di~qualifications which the Parliament of England had forbid
den, the fact is, that the said Codos of eriininal Prucedure of lS72 and 
lSS2 contain no provision inconsi~tent with the said statute and enact 
no disqualification which the Parliament of England had forbidden, and 
that Sir Charles Aitchison has grcatly erred ill saying that they do. I 
also take loave to suggest to Sir ClJarles Aitchison that, as a gentleman, 
he IS bound to apologise to lOll the members of the Supreme Legislative 
Council of 1872 and 1892, for ha.ving falsely accused them of havin~ 
passed an ~t ('ontaining provisions for'Jd~n by the Parliamont ot 
.England in a statute passed hy them. 

Sir Charles Aitchison, then, complacently clinches tho fallacies of 
the st'Venth paragraph of his ol'mion by conclud;ng that paragrapJtwitll 
a. rtatemcnt, in which he aga.in 80 dl9tingui9h ()s h ill1~elf as a medicant ill 
argument that he ought to be arrested by tile police of reason as all 
argumentative vagra.nt. For be again b"gs the wh~k question by say
ing: "The Bin under consid,'ration fulfils this condition and recog
ni-les no such dis'lualifications." Tho condition which he aUegcsit ful. 
HId, is the negative one of not containmg provisions inconsistent with 
a otatnte, or diBqualificatioll which tht}, Parliament of England haa 
forbiddcn. But it his a.rgument Is Bound, and tho office of Justioe of tho 
renee was an ollice held unu,'r the EaRt Iudlll Company at the time 
when the Statute 3 and 4. Will. IV. Cap. 85, waB paB8t:d, the Ilbllrt 
Bill docs the very thing which be so complacently says it docs not do • 
. 1'0 ... itdisqulhfies all natives of India. (except such as are now or mal 
her~a.fier become Assistant COlli missioners of non-regulation provinoea 
not in the covenanted service, and 0.11 na.tural born subjects of IIer 
Maji!sty, also not in the covenanted service, from holding the office of 
Justice oHhe Peace, thereby creating 0. dWI ualificiltion which if Sir 
Charles Aitchison is right and all the members of the t1uprcm: Legis
lativfl Councils of 1872 r.nd 1882 were wrong, the Parliament of Elfilland 

has forbidden. - . But even if so won~rful a thing should happen, as that iii 
BllOuld turn out that Sir Cha.rles A;r,ch~on is wrong and the 
members of the 13upremt· Legidll\Uve Council \>f India 9t 1873 

and 1882 welll nght, still th(l Bill Ilocs not fu.lJll the- conrutiuQ 
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of aot OODtalaiJlg proritioDa inooulsteDt with the IlDperW Jaw J for 
it oontalD. proritiOIll inoonsiltept with 1!;l&I11 .tatutes 'tom .... 
Charta down t.() the Act or Settlement, aad it therefore PI'OpOHll to auet 
a law whiah many luoceeaive ParliaDktntl of Bngland hMe lo~biddeD. 
iDlWlmuoh as it proposes to 8ubject 1111 to the o~ jujali4ioJl of 
those whit are not our petits, whilst taking adYantage of the oompromise 
of 1872, whereby we waived our rijtht to trial by jury in oertam cues OD 

the e%prel. oondition that we sh;)uld be tried by Magistrtes andJadgee 
O1Ily who are European British subjects. 

BRITANNICl1S. 
Odober l4o, 1888. 

TO THE EDI'l'Oa OF THE IlNGLI811XAl(. 

Sla,-In the eighth paragraph of his opinion Sir Charle • .litohilJOD ' 
quotes the Queen'. Proclamation, but he ought to know that, thl)ugb 
Ber Majesty's Proclamation .ntitled to the very high6Jt respect, f* 
hall not the force of a statute. When, however, it is in acoordance with 
a statute, it may be sai.c1 to add force to it. In thE' present Calle, the 'PM
clam~tion is ill acoordance with the Statute 8 and 4 Will. IV, Cap. 8S. 
but it doe. not, because it cannot, go beyond it. If, then, the argum~nt 
oontained in my le~ter of the 14th in.taut is ~ound, and I submit that 
It is so, the said statute does not empower the Governor.General ill 
CODncil to iS8De Commissions of the Peace to nRth es in and for the 
Mufaaaal, and consequently the Proola1llAtion, which merely reiteratee 
that statutc, does not do so. Indeed, it is clear that the Indian Legill. 
Jature has not hitherto eo int6rpreted either the Queen's Proclamation 
or the Statute 3 and 4 Will. V, on which it is founded. For in Act II 
of 1869 of the Govp.rnment of India. fl An Act for the appointment of 
Justice! of the Peace. passed eleven years after the iSBull of the Queen'. 
Proclamation, they Bcrupulously followed the wording of the Statute 83. 
Gee. HI. Cap. 62, In describing the persons to be appointed Jnatice. 
of the Peace. The dpBcription is as tallows :-" Such and BO maDY 
of the Covenanted CiVlI Servants of the CroWD in India, or othelr 
:Britiah inhr.bitants, as the said Governor.OeneN in Council or 
the Lew G~ernmE'nt (as the case may b~), shall think properl,. 
qualified to act as Justice of the Peaoe." Here allow me to 1'8fer 
to vii letter of th.. 14th instant with reference to the re800-
tiye force of t'1e word fl other" in the phrase, .. U'ther Britilh inhabit
uts," upon the words, "covpnanted Civil Senante" which 
preoedea it. Again, und41f Section 8 of .!ct XI of 1872, &II. Act 
~o proiide, for the trial of olences committed in pIacea beyond 
bdi., and for the e&tradiliioD of crimiJlals, the IDdi&Il Legi.elat1U'O 
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1tII~ the _e of CommiaafOll8 of the Peace to Buropea1I BrftiIb 
eubject.t ill the foUowing worela: Of The Governor.Geuera1 in Couaoll 
may appohat all)' EuropeAZI British .object either b)' name or by YirtWt 
of hJe oSee in all)' .~h oountr)' or p1aoe, te be a J I18tioe of the PeMe. 
Thu it will be IEc:sJl lhat the India.D. Legislature hu hev«¥' hel\l'.&I; 
either the Statute a and 4. Will. IV or the Queen's Proclam&tion 
has authoriaed them to pa88 an A.ot int'ODBistent with the Statute sa 
Geo. Ill, Cap. 63, and empowering the Governor-Geueral in Council to 
issue Commissions of the Peace to I1a.tivea in and for the Muf8.8llal. 

The above facts, further, show that 80 far from there being" DO 

doubt," u Sir Charles Aitchison 88YS. that" in the oourse of legislation 
in India., the lmperlallaw has occasionally been forgotten, and provisions 
inconsistent with it have heen allo"ed a place in Indian e~ 
mente," the Indian Legislature have alway., until the introduo
bon of the IlOOrt Bill, been most careful, at least in the mattsr 
01 the a~pciJltmeDt 01 j usticea of the Peace, to adhere lZJ~ 
closely to the Imperial law. In further support of thi. propOBi. 
tion, allow me to call attention to the close1fess with which S~tioll ~ 0' Aot II of 1869 of the Government of India, a.bove referred to, adheres 
to the wording of Section 1 of the Statute 2 and 3 Will. IV, Cap. 
117, in desoribing the persons whom it empowerdhe Governor.General 
in Council and the Loca.l Governments of Madra.s and Bombay, to ap. 
polntto act as Justice of the f'eace Within the limits of tho toWIll of 

• Calcutta, Madra.s, and Bombay. 
If, then, there is no aatute but 83 Geo. Ill, Cap. 62, and I know of 

Ilone authorising the appointment of Juhiccs of the Peace in and for 
tlie M.utassal, the TIbert Bill. if passed into law, will bo the llrBt A.ct 
passed by the Government of India inoonsistont with the Imperial law. 
with respect to the doscriptlon of persons to be appointed JU8LicA 'Of 
the Peace~ and for the Mufass", and the question 11'111 arise whether
it 18 competent to the Indian Legislature, t10twlthstanding the great 
powers with which they are invested, wilfully and knowingly to pan 
an Act not only inconsistent WIth the said statute, but A\lso 8ubYeHive 
of the principle thertlof, which is the reservation to .uropean Bri. 
tush subjeots of their statutory right to be tried on1,. hI t..,ir peen, 
that ie toeal, b)' their OWD oountrymen. 

BRIT .A.NNlt~S. 

TO 't'D. BDITOR 01' THII ]l;N'&LIS1l1rJ.W. 

Sm,-lD the ninth paragraph of hie opinion Sir Char. IitchllOll 
ta,)'I :-" The olljectiOD8 );.rought agaiast the 6ill ill tluI respect 
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leem to me to err chiefly in confusing tile question of .indi9idual 
lltne88 witli the queation of race." 1 contess that I am a.t a lop 
to _ any confusion in the matter. but th3t contained in the Bill 
and the argnmentll used in support of it. Thyrincipla of il1e BUl, 
as I haTe. already pointed out. i1l to remOTe fhe bIlr to tke invest
ment of native Magistrates in the Mutassa! with criminal juris
diction over European British subjects. 'fhat is the question of 
race. Dr. Hunter, the moet talented of the supporters of the Bill, 
lays. that the Bill ought to be pas8~d, because maDY of the na.tive 
('ivil Servants who bavt> entered the senice by competit1on. " are 
more English in thought and feeling than Englishmen tbemRelvelJ." 
That is the question of individual titnes'!. Several of the 
Inpporters of the Bill havee mixed up the two questions thns
Because some of the native Civilians, who have entered the 
Ilorvice by competition, Bre fit persons to have jurisdiction over 
European Brrtish subjects, therefore all D~tives ought to ~e declared 
qualifip.d to l1ave jurisdiction over European British subjects. That 
arguillent might truly b6 stylod a confusion of the !lUestion of ind1-
vidual fitness with the question of race. It ill, in fact. a paralolrislJI, 
but the supporters of tho Bill ~ro fond o£ that style of arg~
mcnt. Sucb a confusion of 1deas, howover, is not to be found 
in ony of tho arguments of tho opponents of the Bill. What 
we 811y is that, tn making a Ia.w of thiA kind, the merits of 
jllOlated individuals cannot be consid~rcd. "De 1)t\'/Iimis non cur .. t 
lCIIl," the law does not concern itself abon; trifles. Granting for 
*he sake of argument that eve;yone of the nine native c:>mpetition civi
lians are fit, their fitness does not proTe thc fitness of tile rest of tbe 
100 millivns of native inhabitants of Indu". And, &B the principlo of 
tho Bills is to removo disq ualification from the whole of the 101) 

millions,the iitness of nine only of tha\ immense member bea,~ so minute 
.. ratio to the fitnes9 of thH wholo that the Legislature ought not to 
oonoern themselves about it. Indeed, upon the principle of the legal 
maxim Bal", l'0pttli Bllprema ICiI, the nine native competitIon civilians. even 
jf they think1't would conduce to thcir own individual welfare to have 
criminalf,;'urisdiction over European British subjects. ought to sacrifice 
their ~h to have that jurisdiction to the public good. 11k Badahab. 
the A:aistant Magistrate of Goalundo, lULl! done this. and by 80 doinlr 
has done mort to prove his indiVidual fitress &an Mr. Behari Lal 
Gapta:and his scven native compeers, with all their fallaciou8 and long
'Wbaded rrguments, I.ave do~e to proTe theirs. A slor the Statutory Civi
lians, therer;s Buch an 'f overw helwing consenSU8 of official opinion" 
apiJlat their fitness, that it puts them altogether out of the rUDing. 
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The argmnents, too, against tho Ittaeu ot natiro heist .... 
Commiasionera of non-Begulatil)D Provinoes, colltained in the omoUd 
opiDiollB, are 10 strong that those omoera oanDot be taken into 
account in the matt'lr. And, .tRee the Qover&ment has pledge4 
its word to the, Co'\tmander-ill-Chief that ClIontonmen\ Magi ... 
trate. shall ill all oases 00 European British Bubjects, nothing 
need be said abeut them. 

The question, however, etmnot be deoid9d apl)n the argument of 
indlvidn.l fitness. For, since the prinoiple of the Bm is to Nmove 
diaqualification from the whole of the 199 millions of native inhabitants 
of Hritish India, the ~uestion ought to be decided upon the li~neBtJ of 
the whole I Nld not of a part only. In considering that question, there 
is a passage in an article by Mr. Laiijte' in Modern ThougM, which 
though written by him with lefblOncc to Jews and Christians, is 110 

applJoable to the present case, that I d~(,1ll it right to qllote it. "The 
Christian," Ie eayB " could not love the Jew as a ncighbJur, for be 
would not be ncighbourly pl.nd the Jew, on his part, could not be neigh
beurly becauso his ore ed, while It permitted 11_ to make all h& c"uld 
out of the Christians, forbade Illm to h~ve anything in commun wltb 
tbe~." If we Bubstltute "native of India" for "J~w" In the above 'Illota.
tion, it will exactly dcscrlbe the slate of o.ff<1.irs betwiOn Christians anel 
JlativE's of India. ThiS wlll, I think, aocount for muell, though not for 
the whole, of tbe repugnance of Christians to the proposcd grant 
to natives of India of erilLina.I jUrisdictIOn over· themselves, their 
wives and daughters. There are many other reasons tor tba' 
repugnance, Lnt thpy have been BO !nUy stated in. the official 
oplDions, in. your articles, in tho articles of other bibh.toned English 
newspapers in lndul, in letters to the several Editors, and lD 

memorials and resolutioIJ9 of meetings against the Ilbcrt BW, thaI; i' 
would be an &jt of Bupereogo.tion to state thcm over again. 

But Sir Charlcs Aitchison argues that if the jutlSdiction were givcD 
to the classes named by him such checks might be imposed &II would 

• ~nsure fitness. To that proposition I b~g to demur. .. Human",,,,, e.e 
erru,re." Therefore even the Government of India mighl.err, much 
more then might a Local Government do so. lIut grant inc for tJw .alre 
of argument that the preaent Goyernment of India, and all tho present 
Local Gonrnments, are as infallible as the Pope, yet it is p08sible ..... t1lat 
their successora, unlike the sUQcesBOrs of th'! Pope, may be jlllil:le. 10 
that case the cheek and gnarantee of Iit~"88 would mi8era~ly fail, and 
injustice would be the order of the day. W e t~refor, prefer til rr;naiD 
as we are, until the native population of British India have, .. a body, 
proved thelWlelTea to be fit to be eDtrtlB~ with orimiul juriNictiou 
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onr lJ8. .1. many hundred yeat'll we likel, to elapse. before tbM 
occurs, I think we are en~lt1ed to 8a1, that the time baa DOt come lor 
modifying the existing law and remol'ing the bar upon tb41 inyestment 
of native Magiltratea in the interior with pow~ra oyer BUI.'()pe6U Bri. 
tiah lubjeetl • 

• 
October 17. 1883. 

NATIVE MA.GrSTR.! TES }'OR PRESIDENCY TOWNB. 

TO TUB: EDITOR OF TilE ENGLISHMAN. 

Bnt,-One of the argumentB upon which the Government of 
India most strongly reli~s in the matter of the Ilbert Bill, il 
that European British subjects hsve admitted that t;heir claim 
to be tried in criminal cases by their own countrymlln only ii, 
not a constitutional right, by allowlDg the law, under (hlch native 
Magistrates have beep appointed for Calcutta, Madras, and Bombay, 
to~as8 wltbout opposition. For the Te,lL80ns which I will presently state, 
I deny tbat the Government of India bas any right to use that 
Ill'gument, and I asseTt it to be as untair as it is possible for any 
argument to be .• 

The way in which the Local Governments obtained the power of 
appointing natlvo Ml\giAtrates for Calcutta, Madras, and Bombay, was 
&II follows :-In oMcr to give evon an English MagIstrate powert.> try a 
European BritIsh subject, it was necessary that he should be appoinwll 
a JU8tiee of the l'uac(>. The Sta.tute 33, Gco. III, Cap 52, 8eo.151, empow. 
ered tbe Governor. General in Council to appoint covenapted servants 
of the E~st India Company, or other British inhabitants, Justices of the 
PC8.ue for each of the three Presidencies. This statute, however, did 
not empower the Governor-General in Council to &l;'point native8, 
Juaticea oftbe Peoi.ce, even for the PCQllidency towne, Therefore, in 
1882, Bome authority at Home, at the instlga.tion of the Government 
of India, brought in a Bill, wbereby it W&II proposed to empower tho.. 
Governor,t.ener&l in Council, the Governor in Counoil of Mad 1'&11, and 
the G~ernor ~ Council of Bombay, to appoint Any persons resident ill 
the territories under their respective Governments. and not being su!>. 
jeoW-of any foreign State, to aot within, and for, the aaid towns Nipeo. 

tively, &10 J't~tioes of the Pl!ace. It is "'~rthy tf remark that the' Bill, 
ill describing theperson8 to be appointed, carefully avoided the uee of 
the word" native," but(ncluded natives under the term" any pars01J8," 
It ala~ dTenes observation ~t the Bill, being applicable to India 
01111', WU Dot likely to attract much attontion in Parll&ment, &ad, all 
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usual with such Bm.. it '1''' shoYelled through 011 the 16th AII8'QIt 
1833, at tPe'encl of a susion, when only jQ8t enough membere to paIIII. 

it were plellent, That Bill ... hen puaed, became the Statue J &114 8, 
Will IV .. Cap. 117. In India, probably, nothing was knOWD about 
the Bill.until it was ~ed. a.nd then moat likely only a tew lawyer. 
knew &I1ythiDg a.bofttit. an.t E.ven they. perhaps, if they thoutIhtabout 
it at all. thought it was only intended to be used for Municipal 
pUl'p0Be8. 

No DBe was made of that statute in the direotion of ap
pointing native Magiatrates for Presidency towns, until 1866. or 
24 years after It had hecome law, when Act XIII of that year was paea
ed, the 22nd Section of which empowcrs Local Governments, with the 
sanction of th e Governor-General of Ind)6- in CouncIl, "To appoint 
a sufficient number of fit p<lrsons as Magistrates of Police for 
the paid towns," It is, again, worthy of special a.ttention that as in the 
statute above alluded to,ao III this Act, tiP use of the word "native" ill 
Il&refullyavoided. There was, therefore, nothing ill the Bill whiop, 011 

being passed, became Act XIII of 1 'i:iG, to IUOUS\' the Buspicion of the 
Europe&n British mhabltants of Presldeucy towns that tho Bill \.a.d 
been brought in for the purpose of I'mpowering the Loca.I Govbrn
ments to appoint nat.ive Magistrates for those towns, If, indeod, their 
5Uapicions bad been aroused by the vag-uenos.! of th~ word." fit per
!ous," and they had memoraliseil the Government upon the subject, tho 
Government might have turnl'd round upon them, &11. told them titat 
,heir very objection cut away the ground from beneath thcir feet, be
lanse it atlmitted naP. ves to be fit persons io be .Magistrates of Polico 
lor their towns, The B1Itish communities of Calcutta., Madras, and 
Bombay, however, considering natives not to bA "fit persollil" to be 
Polieo Magistrates for their towns, and having no reason tv bAlieve that 
GovU'nment thought dillerently, took no steps to oppose the Bill, whiob. 
therEifore, beclme law on the 18th June 1806. 

It may be argued that the eycs of the British community of Cal. 
cuttawere opened shortly after the passing of the laat mentioned Act 
by the appointment, In the aame year, of Roy Kilisory ChantMitter, to 
be the Junior Magistrate for the town of Calcutta, but th;,. Jere agam 
received by the appOIntment of that person to the Northern zltvilioQ 
or the native portion of tJle town of Calcutta., aud It seemed to tlio$ to 
be bot right that the n.tlve town .hould be presided oyer by a mati.,. 
Magistrate. It never occurre~ to them, therefore, that by lot oppoaing 
that appointment. they would be held 10 h .. ve consented to a native 
Magiatrate having criminal jurisdiction over Europeal Britiah .lILjecta 
ill their tOWIl. Tb.fI G'Jvemor-General ill eOUlloi1, however, \y ua~ 
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the power eonferred upon him by the Sta.tutc 9 and 8, Will. IV, Cap. 
117, made Roy Kisllory Ohand Mitter a Justice of the Peac~ within and 
for the town of Calcutta, whioh ga.vc bJm criminal j !1risdictioD over 
Euro~ean 8ritish subjectR, as well as IJVolr natives. 

Now, I do not mea.n to &ccuse he Govern~ent,of IDdia of having, 
delibera.t8ly cheated the British e0mmunities of the ProsidElncl towns 
in this matter, but 1 do most confidently assert that, if they had 
resolved to appoint native Magistrates for Presidency towns with 
eriminll.l jurisdiction over European British subjects, and fearing 
opposition to their scheme on the part of the British inl:abitants Df 
those tOl'Vns, they had wished to proceed with the mea.sure in such a 
way as to conceal from those British inhabitants the obj ect of their 
proceedings, and thereby ev.de the pOSSibility of such opposition until 
they had effected their oujeet, th"y could not have gone to work more 
ounningly than they did. I therefore say that the European British 
inbabitants of the Presidenc.own~, and, througb them, tb.e European 
British inhahitants of India, were cheated in that matter~ inadverti!nt. 
Iy 0' course, but still t~y were cheated. S11~h being the case, the use 
whith the Government of India have been making, both in the 
Supreme Logislative Council and in P.uliament, of the fact of their 
having appointe\ native Magistrates fot' Presidency town~ with 
criminal jurisdiction over European Briti.n subjects, is an attempt 
bo take advantage of their own wrong. This conduct is contrary to 
~he following mai'lm of the civil law: "Nama ex suo delicto meZiarem 
,uam conditioncm facera potcst." It i9 also o}lposed to the maxim: 
, Ncmo contll\O,tum capere poteM; de wjurit slta propria." ((Co. Lett. 1186.) 

I therefore dony that the laws .. hereby the Local Governments 
~ere empowered to appoint native Magistrates for Presidency towns 
lVith crlminal jurisdiction over }<juropl'!1.D British subjects were passed 
with tho knowledge or eonsont of the British inhabitants of those 
towns. I also deny that the British inhabitants of the '.1l1 ufassal ever 
acquiesced in the ;ustice of those laws. Consequently, I deny the right 
of tho Government of India to take advantage of their own wrong by 
using the ~ct of their having appointed native l\1agistrates for Presi: 
doney t-owns with oriminal jurisdiction over European British subjects 
as an argument against them, I also dony the right of the Gov~rnment 
of b.ma to take advantage of our enforced submission to the law after 
it had bee~ passed, as an a.rgument against., us, for the following 
maxim of the civil law exonerat('s UB from all blame in the ,ma.tter: 
" Ejus t'CrQ tt.tUa cU/Pel est,.eui parc.·c I1casso cst." I further asQert that the 
very fltbt of the ~a.id a.rgument haVing beon uDgonerously used against 

( 

us Ilvill.ul.la 4 ueu. a deter llliUoatioD OD the pa.r~ of tcc GoverDmeDt of bdia 
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to take 'ld,vantage of ita own wrong that it entiUes us, an~ renders it 
imperative upon us, to agitate for the amt'lndment of A.ct IV of 1877. 
which Bupel'l!edes Aot XUt'of 1896, by the insertion of a clause realiriot. 
iug the appointment .J.!.f Presidency Magistrates to EUropean British 
tlubjeotiJ. 

In connection with this subject it may be as well to ca.lJ attentioll 
to the fact that the experimeDt of appointing native Magistrates ill 
Presidency towns lias not been attenclcd with the success claimed for it. 
For It 80 utterly failed in the case of Roy KitiBory Chand Mittel'. that. 
he was removed by the Government of Hong&! from the C&!~utta Bench 
io 1858. and no native MAgistrate was again appointed for Calollt.ta 
until 1879, or 21 y..ars afterwards. Neit~er was the erpt'riment more 
8uccessflll in Bombay, for the vagarltls of Nana Moroj('e, the lIindu 
Presidency Magistrate. compelled the Government of Bombay to remo""" 
hi~ from tie Bombay Magist,uwy three or four years ago, anil about 
the same time they lIeverely animauverted upon the conduct of Mr. 
Dassabhoy Fr&mjee, tho Parsec PreslIlcocy Mllflstrate of Bombay. 

UUll'ANNICU~. 
October 18, 1883. 

SIR ALFItED LY.\LL·S OPINI(}N. 

TO THE EDITOR 0.' TilE ENOLISHMAN. 

SlIt,-1 have not thougnt it oe(){>8Yt,ry to anilUad:crt upon Reuter's 
late fa.lse telegram regarding the numbers of the ollieial opinions for and 
aga.inst the llb~rt BIll, b(lcauBe far abler flons than mino have taken up 
thl\t question. The attempt, Lowevor, to ahow that tho gener&! falije_ 
hood of the tole gram was not InspIred by an agent, secret or otherwise, 
of the Government of Inula, is, after the fals" GovernlDent tel('gram 
about the debate in the Lcgislati ve Council on the 9th Mardi last, so 
childish that it merits only the Bluile with which ono greets a child who 
attempts to impose upon one with a conJuring trick that he haa not tho 
manual dexterity to perform without exposing his manipu1.tione. Tho 
ooly difference is that, whilst one smIles upon the child go.,..oalurcdly, 
BO 8a not to hurt his feelings, one cannot prevent the.com ,1.d oon
tempt which one feels for that which should be a great Government, 
fro In appearing in the smile. with whi,~h one arccla its atte~pt at 
impoRltion. 

'l'hat telegram states !hat "the Lieutenant.Governors and Cbi!'! 
Commissioners approve ef the DIll ." Sir AI1t,~d Lpll is on(' 'I tboso 
Lieutenant-Governors. lIe ill the LieuL nant·Oovcrnor of_he North. 
Western ProviD.ccs. Thc statement in the tdcgralU that ho approve. 
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of the Bill Is absolutely false. The followiDg quotations frpm the opi. 
Ilion of Bir'Allred Lyall will prOTe the truth of my denia.l. 

Sir Alfred Lyall in the 11th and lith t\hragraph& of his opinioll 
points out that the Bill ia at present unneceslar.1 ill his proTince. III 
the 11th pfragraph he says ;_" ID tho corrl:spo.tdOIll/'il submitted with 
thisllltter (namely the opinions ()f the olliciall1 in the North-Western 

:Provinces). " it is more than once observed that the que&tion of alter. 
ing the prosent 1aw8 rega.rdin~ European British subjects is in no wlil 
urgcnt. With this oQscrvatiou so far as it relates to those provisions, 
the Lieutenant-Governor feels bonnd to say that he concurs. Again. 
in the 12th pa.ra.graph, lIe says :-" In these ciwcumsts.nccs :he qllestion 
of extending to native Magistrates tho power of Justices cf the Peace, 
Ilannot be said to pross upou t'!.i~ administration. 

In the Gth paragraph he condemns the princ;ple of the Bill in the 
following words :-" l!'or the reaRons then set 01lt il'1 the preceQJDg 
par~raphs, Sir Alfred Lyall wllllid recommend t~e entire wlthdrawalof 
SectIOn 1 from the BIll. And 10 the nth paragraph he recommends one
half qj SoctlOn 2 of thl' UJiI to be om.ttpd. for he saya :-" On tbe whole. 
therefoltJ, the Lieutpnani-G ovcrnor uoes not th10k that the anomaly of 
makIng II d.atmctlOn in tillS r('~p ect, between European and nativEt 
Judges, furnish('s a IlIllfficient reason for char'going the law, in order ~o 
give native Judges the special j lIrlbdle'lOn over European Britisl. 
subjects. • 

The only portion of the Hill, therefora, which Sir Alfred Lya.ll sup
ports, ia that portion of SoctlOn 2, whicl> V1UPOSl'B to enact that "District 
Magistrates (whICh tprn. 1Oclll'dc~ natI,os who attain that officI') H arg 

JU~tlCI'S of thf' POllce WIthin and for the whok of the territories adminis
tered lJy the Local (lovcrnmcnt under whil!h th~y are serving. But in 
tit" lOth paragraph he says -" lIe would attach the exercise of juris
diction as Justice of the Pl'flce to the office of fJIbtrict Ma"lstrate as a 
ncceshary or mtrm~.c functIOn of that office Itself, not of the individual 
who might hoM it And m Section 13 he c()nrludcs his opinion with 

~hc~o ~O~d8 ~_II 'I'll.o ~il"den~nt-Governor wonlu certainly give the 
]llflsdl!.L1onltJall Thatrlct Ma:':lbtrnt..,~, lind he bpllCvcB that this amend
ment of ;.he prct!'nt law would fulfil all expectations and al1!!wer aU 
practui~l pul poscs. 

So far, then, from approving of th(' Bill, Sir Alfred LY!l.ll actually 
condl'tIInr, it, IuIt IW a sop to Ccrb('1 tiS, Illl olf"rB Lord Hlpon the oflioo of 
Distric:t M~gistrate, to which to attach the power of Justice of the Peace. 
Ilnd his(.t.ordshlp, f,IOIU wllt.se lil'sd. as "10 frJlll the head of Satan, the 
Bill sprang\ grccdtly clutches at the sop, and In lteuu.r's late false tele~ 

gram, ralls It lin arproval of the Bll1. To oUl)h sttait.s is Lord Ripoa 
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brougbt t~ make bis friends at home believe that he bas Bome rational 
support in proceeding with the Bill, that he is unable to see that Sir 
Alfred Lya.ll, grave Ruler fbat he is, was actually poking fun at him 
when he consented to ~he power of .r ustice of the Peace being attached 
to the olBce of Dittric.Magistra.t~. For, in the 11th paragrap'h of his opi-• oion, the Lieutenant.Governor clearly points out that in his provinces 
there was only one comp"tition civilian of 1876, and four statutory 
civilians of 1880 81'1d 1881, all of wholJl were BO young in thn servico that 
they could not be trusted with the office of Dlstfi~t -Uagistratl' for many 
years to come, and certa.inly not within the period of hiG t.onUfe of the 
office of Lieutenant-Governor. 

In the 12th paragraph Sir Alfred Lyall says :-" On the other hand 
tIle English community in the North. W!stcrn Provinces haa shown, 
since the Bill was published, a natuml desiro that criminal chal'ges 
against them should, as heretofore, be enquired into and trwd by English 
judicial of!fcera. To J;his arrang('m('ltt no demur, so far as Uw Lieute
nant-Governor can ascertain, is madll by the natives of these provinces at 
large." He adds, ·however, that 80111<) nativtl gentleman H distinctly 
RI!Pport the principle of rempving class dlfferencps and dls'lualificat,lOns," 
when that removal, of course, ilis Honour means, will be dctrilllllntal 
to the British and to the preBti~() of thp Rritim nation in India. 
If, however, tit" claaB dIfferences and race dis(l'mlifications to be remov
ed had been those which Q:'{ist b!'tween tho~e native ~"lItlc!lJcn and other 
natives of India, whom tlwy cor.sider inferior in casto to tlwlUs('lves, 
those native gentlemen would have h"l'u the first mClst strongly to 
condemn the principl(> of removing th('IlI: so that r('ally their opini(,n 
being an illtcnQPly selfish one is not worth the time 01' trouLle Sir 
Alfred Lyall expended in comulunicating it to tho Uoverllment of 
India. 

• October In, 1883. 
BRlTANNICtTS, 

THE OPINION OF TBE GOVERNOn OF MA..QIU,S. 

TO THE EDITOR 0.' TilE EN(ILl~H}lAN. 

Sllt,-His ExceJl~ncy the Governor of ~IadraH is very hopeful about 
the I1bert Hill not ca.using one anna of Briti>lh eaplthl to bl' t'C':flovcd 
from India. NevertlJfltlds, he does &11 ill his power to prejt?ut that Bill 
frOUl becoming law. For h~ says "When, however, this and other 
Governments werc consulted a year a.g .... the,)'IWcrc ~ot con8ult,~d about 
what has since become known aa' Yr. Ubert '6 Bill,' but about", very differ. 

u.t FopontWl\." (The It&Jic.i are mille). Alld it ia thAt "very dillllrefi 
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propoeition:' to which he rec()mm~d8 that meuure t.o be -eonfiJl ed ; for 
he 81\Y8 ... Why should lI('1t the change be confined. 88 was propoaed at 
that time, to Covenanted Ciyili&ns only?" ( • II II .. W oald it not 

ho wile to be satisfied with ex~lI.dillg th., pri'fileges to CoveJlanuct 
Native Civilians P It is iille to maintain that thl, haxe not J;la.d gnat. 
er advantages than the nominated l(ativ+t Civilians.''' 

The a.bove e%t~ts elearly aho"" not on11 that Mr. Grant Dot( bas 
not the courage ot hill opinion that the passing ot the Ilbl'rt Bill will 
not ca.uso one anna of British cllpital to be remoTed from India, Lut 
also that he disapproves of the principle of that Bill. The following' 
E'lltractllwill further IIbow that he does not think: that "the time hall 
eORle for modifying the existing law, and r'Jmoving the present bn 
upon the in ... estment of nntivn' Magiatrate9 in the interior wi~b powers 
over European British suhjects." He says: ".Hors <»1lt'ItW alers! Thi& 
is not a conntry ill which it is well to take very long views ... ... ·'le~ 

tiS not be led to move at all quieker than we otherwise sh~ld with a 
• view to antiripate demands which may somt day be made, Bnd whIch it 

will bi for our PllCCeSSOJ'9'to grant or r efuse," Allain, with ref~rcne~ 

to hie recommcllJat ion that tho power~ should be restricted to c,m· 
potition Native Civilians ho 8I1.Y8-" I shol1ld prefer to Bee ono Btt'P 

made ata time." ~r. Grant VuWs opinion tbrn clearly pro,cs H.e 
'alsehood of the lato Simla tell'grnm. which dasijcs him among thos/! ' 
who approve of the principII' of tho mIl. or who think "the time batt 
come" to pass snch a mOllsnre. 

1 rrgret to be compelled to point ont that the Governor of Madras, 
jn quoting Mr. II, E. Stokes's 'very curt opil'lion. quotes it incorrectly. 
Bnd omits the most important point of it. His Exc.·lIency says-" f 
agree with Mr. Stokes in considedng that Inc muth.discI!sst'd measure 
ie perfectly" innotluous." 1111'. Stokps did not nse the adverb" perfeot
ly," as Mr. Grant Duff erronously ~tiltes, but the adverb't probably." 
and be adds that the Ilbert Bill " is nlioeetht'r 'Imneet'88ary:' 'file 
following is Mr. Stok('s's opmion in ezlC'l< SO . "In my opinioYl, Mr. 
Ilb~rt'8 Bill will prl)bably prove innocuous.but is altogether llnneeessary. 
With referef~e to thie, the OovE'rnor of Madras adds-" It does not 
follow, hc""e'fllr,.,that because a Bill is innocllous. it ought to be passed." 
He might also huo added that it dOt'S follow that tho I1bert Bill ought 
'nottd-m, l'assl' d. binc('. as Mr, Stokes SIlj'S, and many other officials 
pro ...... it is al~g(>th(·r unnecessary. ( • 

Mr. Grant DuiI wi.hl's to know-" Whllt is meant by 811Ch phra8es 
all tboBt'(>uscd by Mr,,: Logal.. about alil'Dating the' good,wlll of tbll Euro
p4ian comm\'nity." Mr. Logan, who is the Collector of Calicut, vCrJ 
plaiul, allswered the qUCbtiOll in ~he same.parag.'aph &8 tha.t in whioh 
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he maofe the statement. Be said" the evil cOllsequellces wollld l>e onl 
of all p1'Opo'rtiou to the administrative advantages to be secured:' MI'. 
Elliott, the Cbief Commissi~er of Assam, also answered tbll (}llestion il) 
th'e following wordll-" Any eYent, whieh &bould Bet .bem (the European 
community) in de'frmii.ed opposition to the Government. would be in .. 
high degree diell.l!trouB." If Mr. Grant Dutl wishes furthcl' "to know, 
you know" he had bet~r go to the Ciroumlocution Office, where, p('rhaptl. 
his oftlcial position may induce 8010(1 Titc Barnacle to cxplain to him the 
rcsult of alienating tbe good-will of the European cOlllmunity in North 
America in the eigbteenth century. 

But, strange to Bay, it is this very Governor of Madras whom the 
Government of India. in the lying Simla tell'gram, dahna as a snpporter 
ofthe principle of the Bill, who bas smitt€.~ it the most grievous blow. 
He SII.1S-" How could the European community renmin permanl'nt1y 
ali~abed from that Govcrntjwnt whose cXlstence and overwhelming 
strengtb al~e makes the presence of the Epropean community in this 
conntry poasiule." I: that passage, the Governor of Madras distinotly 
states that thtl llritish community would be either lItterly dt·stroyNi. 
or driven out of Lhe country by the natives, were it not for thl' eJd'tenoe 
lKIa overwhelming strength of tbe Government of India. And why j> 

The answer is obvious, because in !Ill'. Grant Duff's "pinion, the natives 
h.te us. And yet it is to these very nativ('B, who hato as, he adviselt 
the Government of India to give criminal jnrisdidion over UB, our wivee 
and daughters, rather than withdraw the Bill. 1I.t saY8-" To with
draw it (tbe Ilbert 13111) altogether would be, 11.8 it secma to me, a grave 
p'llitical error." ·Hul would it not be a. g'raver political error to hand 
O"er thA British community, their wives and daughters bound hand and 
foot to the criminal ]uriadiction of a pC(Jple who, hI' cl"ady poinb, out, 
hate tbem WIth 110 dt·adly a. hatred that I heir presonco in this country 
would not ~ poqsible, were it not for the Oluste!lCe and OVerwhelming 
strength of the Government of India? 

AfIIl wby doeB Mr. Grant Dull think it would be a grave political 
('nor to withdraw the Bill i' 'The following is his anRwcr. Because" t() 
do so would be to give up to irresponsible people the gol,rnment of III 
country, which shollid remain, where the law haa plaoo~ it, In fj.e hands 
of the Viceroy and his Vouncil, under the genera) 8uperiXltendence 01 
the Secreta.ry of Stat ... and his Council." Granting, for the"lillke of 
argument, that It wonti Le doing as be says, the Radjca~ Governtr.en_ 
at Home have afforded us seferlLI precedents of late for 80 acting. Th('y 
gave up the Government of tbe 'l·ranava.a. to ill'espoDBible people. 
'fhey gaTe up the Government of Afghal'l>istan to irrCllpon~blt ~ople. 
They gave up the (Jovetna;.cnt of Zululaad to irrespoJlsiblc people. 
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They gave np t11e Govemment of Egypt tv irresponsible pe?ple. Again, 
by withdrawing the English Criminal Procedure Bill, they gave up the 
Government of England to irres,PcQsibltl pOllple. And, by cancellinll' the 
late treaty with M.dl' LeBR'lpS anent the sccond Suez Canal, they again 
gave up the Government of England to irresponlifble p.eople. Then why I 
not give l:P the Government of InJia to irresponsible people also POne 
thing is certain. The irresponsible people could not govern it worse 
than the present Government of India, and the chances are that they 
wouhl govern it a great deal beUer, 

I venture to say that this is the most astounding sentiment that 
Mr. Grant Duff has over uttered. Let UB see what it is. It is this-To 
witbdraw altogether the lIbert Bill, of the principle whereof Mr. Grant 
Duff disapproves, aud the pa""ing whareof is opposed by an ov.'rwhelm. 
ing majority of officials in India and of retired Anglo.Indian in Eng. 
land, by the whole of tbo British army in India, by tbe wbolo oqbo 
llrltish and Eurasian non·official communi tIT in India, and b,. all tl.e res-. . 
pcctablo Enl!hsh newspapers in India, and by most of the leading papers 
at U~)lne, would be a g'l'Uve political error. Mr. Grant Duff sat many 
yC'ars u.s a m"mber of Parliament befol'p hc came to India as Governor 
of Madras. elm he not imagine the roars of hughter with wbich s~l'h 
n doctyinc wonld b~rerpivcd in the lIonse of Commons, if he wete t'l 
apply it to a Hill of which the BrItish peoph', j be British army, and the 
leading npwspapers, disapproved P If h(' cannot, everybofiy else can. 
And yet Mr Gran~ Duff aspirf's to be thougbt a statesman! Since he 
scems to bll fond of quoting French, allow me to remind him that if he 
continuos to bo gUIlty ot as m'a.ny mconoi8tencics as he has been gUIlty 
of in bis M inuLe of the 31st May laqt, some onc will say of him, a8 Balzll.(', 
says of lc due (/'(), leans, f'1'( j'C de Charle~,VI." n cOlllmctia.,t ,lcs ineons<'. 

qucncc" I~t donnalt de ltal'antaqe (I scs cnnenns, 8ans mi"mc s'cn ftl1CYCl?t'oir!' 

As a rounter questIon to that containod in the 2nd partt'l'ru.ph of lI1r. 
Grant Duff's Minutf', allow me to a~k him-" How long would tbe pre. 
sent Govcrnml'nt of India exist, if they were <It'prived of Lhe ove~helm. 
mg strength of tIll. civil, mIlitary, and non· official opponents of tbe. 
llbert Hill ~ 

lllH'l'ANN[cUS. 
October 21, 181<3, 

TUE ePINION OF THE GO\'EJfXO~OF BOMBA.Y 

'r~ Tn.: .D1TOR OJ' TH~ F~GI.ISIIMAN. 

Sl~,-ln the 8th paru.grapll of h18 opinion the Governor in Council 
of Bombay justly coml'laills that thll 'lucstion put to him.wt jcar ha<l 
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reference to a very ditterElnt measure from the llbert Bill, of whioh Mr. 
Quinton incorrectly stated in tbe Supreme Legislative Counoil on tbe 

Dth Marcb laat, tbat he bad _ritten in no qualified terms exprellsing hiB 
approval. 

'rhe fact is, as.the ~overnor remarks, "t~lat the question put to 
"im last year 'I'll'S whether all native members of the Covena\Jted CiVil 
Service, or at least thos" who have attained the position of District. 
Magistrate and Sessions Judge, shuuld be entrusted with jurisdiotion 
over Europeans," and he says that he approved of only the latter part. 
of the proposal, namely, " that the juris.iction should b.' giyen to those 
only who become District Magistrates or Sessions JUdgllB." And His 
Excellency adds-H To this opiuiou, subject to the suggestion in para. 
graph }6, clause b, the Gov<'ruor in Council-adheres, and it follows that 
he would not extend the jurisdiction either to nahve Assistant Com
mis!l\.oners in non-Regulatiflu Provinces, or to Cantonment Magistrates. 
Again, in t~ !lth parairaph, HiG }<;,(cellcncy says, he "feels bound to 
state why he holds that the judddiction Rhould not be extended to 
native Magistrates other than District l\hgl.t.l\tes." Consequently, 
'Were it not for the suggestion contained in paragraph 16, clause ,)~ tho 
r"commendation of the GovernUlent of Bombay wouJ<l l>e, that the 
jurisdiction of natives over European BritIsh suhj,',.ts should be ('on. 
fined to native District l\Iagistrates and Sessions Judges, with the addi. 
tion contained in paragraph 18, "that Europeans brought for trial 
before any 8.!ssions Judge should have tho right to clliin a jury." 

'fhe suggestion containt'd in paragraph lU, clause b, IS .. to give 
District Magistrates and other controlling' Iluthority power to ordor 
that any CR III appearIDg to call for such procedure should bo tried by 
a native Magistrate and a I:uropean :Magistrn.te associated on one 
Dench, With provIHion for reference to the IIi.;b Court in the eveJl~ of 
tho!ir dIfIerin~ as to the verdict or sentence." 

The rea.son assigncd for the abovo is, that "native leaders, in th", 
pr('sent!ontroversy," have complained" that 1<-:uropean Magistrate. 
Are disposed to be unduly lenient to Europeau offenders." 'IbiS is (10 

grons a libel upon tllc justice and i mpartll.~lity of tll08C Britff IIIcllll..ers 
of IIer Majesty's Covenanted and Uncovenanted CiVIl ~rvlCes. whom 
tho Governor-General in CounCil has thought properly qualified to act 
as Justices of the Peac~, that we should h~ve felt c.t:tr('wcly 8l1rplls:m at 
the Government of Bollbay having entertained the charq for II. sIDgle 
moment, instead of ireatlllg l' with the IIcorn and contempt it alono 
mented, did we not know that in a la.te case tll.Govelilunent of B~Jllbay 
ihdf llad beLD guilty of injustice and parl,l.a.hly 80 groBS as ~ prevllnt. 
our being sl.IrpIiaed a.t ~ts bchcving tho PObllil)llity of ita tintil:lh 
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Magisterial Ollleera being guilly of the gron partiality a¥ iaJuetlM 
with which they are charged by I16tiveB who know !.he contrary of 
tbeir statement to be true. 

The a!Jair to whil'll 1 allude 111 fRat of Major redder. That gentle
man was the Senior Assistant Golle"tor in (JJe ~Alt Department in 
charge of the Northern Frontier line of the Bombay Presidency. Tho 
ca&e is Bhortly as follows :-Some years ago salt works were ereeted at 
Kharaghora, on the Northern Frontier of the Bombay Presidency, at 
an expense to Government of several lakhs of rupees. After their 
erection, disputes aroee on some matters between Mr. J. B. Peile, then 
the Political Agent in Rattywar. but now the Secretary to the Govern
ment of Bomhay, in the Rflvenue Department, and Mr. Pritchard, the 
then Collector, but now CcftnmlsBioncr of the Salt Department. In 
those disputes Mr. J. B. Peile was the aggressor, and, if he had been 
8ullcessful, it would have become impossible for the Salt Departmllnt to 
prevent the smuggling of salt from Rattywar (through 'Baroda into 
British trrritory, and the smuggling of opium through Baroda into 
KatY'war. Mr. Pritchard was greatly ass:sted by Captain, now Major, 
l'edder, in foiling Mr. Peile's attempt to paralyse the action of tbe BaIt 
Depa.rtment on the Northern Frontier. By Rcsolution. No. 65t"lO of 
30th September 18~, the Government of Bombay decidpd the diapute 
against. Mr. Peile. On a further reference by Mr. Pelle, the Govern
ment of Bombay allowed the clIile to be re-discussed, and, by Resolution 
No. 48H9 of the 31'8t July 1875, agaID decided it against Mr. Poile. 111 
a letter, dated the 4th May 1875, Mr. Poile submitted to the Govern
mPllt of Bombay a new claim on behalf of the Chief or Tha.kor of Da.ja.DS., 
a fourth class Kattywar State. Mr. Peile stated the claim in the follow
ing words :-" the entire site of the new Government salt-pans, situated 
nomin!l.lly in Kharagbora limits, is claimed by Bajana, and with great 
wbow of ;l1stice." 

Those salt-l)f~nB, with the godowne and other buildings connected 
therewith, had cost the Government several lakhs of rupeJl~. 'l'he 
Bajana claitu W/l..B advuclloted, not simply forwarded by the Political
Agent, Mrl ,'eile, and hlB Assistant, Maior Wa.tson, a.nd deft'nded by Mr. 
Pritohll.-d, the ('olleetor, and Major Ptldder, the ABSIstant Collector of 
the Sy.lt Department. Mr. P<:i1e m various letters, but espe~iany in a 
letter.llio 44Softhe 2()th November lS7G, advocated the Bajana. clau'll as 

, strongly a8 -be coula, adduciug as proof of "tt certa.in flUlnama8, 
which wero afterwards prond by MaJor Pedder to 00 forgeries, 
and t"rcastically a.ski£lg. "Are these forgeries too P By the 
indctllotiga.1-1e !lond inttllligont exertions of MAjor Pedder, Mr. Pritchard' 
w'" enabled, in a letter No. 3SV7 of lllth JUJlC 1877, with the documents 
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annexed thereto, to prove that the B&id l'IUinamas were forgeries, tlO 

\'efute aU :Mr. Peile's arguments, aftd to expose the falSehoods by which 
the Chief of BajaDa had aUiempted to support biB case. That lettet 
conoludes with tbefoUowing words:-" IIi conclusion, I desire especially 
to bring to the fs"ourri;lle notice of Government the servioes of Oaptaia 
Pedder, to whOll'l tabour and intelligence is due the whole otedlt of tbe 
ulU'ayeUiug aud exposure of Bajana's cIaim." The case was full, dis. 
cnssed in the Executive Council or tbe Governor of Bombay, aud after 
reading all the documents, and duly conslderill~ Mr. Peile's and Mr. 
Pritchard's last-mentioned letters, the Bajana elaiUl was rejected by 
ll.e801ution No. 5501 of 27th November 1877. Somc time afterwards Mr. 
Peile became Secretary to the Oovernment of Bombay, in the Revonue 
Department, and on application by the Ch!cf of Bajana, the papers were 
ordered to be transmitted to the Secretary of State to enable bim to 
judge whether any fUrthel' en'1lliry should be hllld in the matter of 
that ChiefJs claim. Accordingly, all the papers were lent to the 
Se~retary of State, wTth the exception, strange to say, of thll most 
important one, namely, Mr. Pritchard's said letJter No. 3fl07 of the 19th 
June 1877 and tho documents annexed thereto upon which the 08yern. 
Ill~nt of Bo., had decided the case against Bajana. In the absenca 
of Mr. Pritchard's said letter, the Secretary of Sta.~ apparently had no 
option but to order the case to be re-oponed and an officer of experienco 
to be deputed to decide it. Mr. Bulkeley was therefore deputed by the 
(lovernment of Bombay to decide tho case. Whilst t~e case WIlE! pending 
before Mr. Dulkeley Major Pedder, to his intenso IlE!tonishment, di,cover
ed that Mr. I)ritchu.rd's said letter and lhe documents annexed to it, 
containiug the refutation of the a.'janu. claim, were not among the papers 
sent to the Secretary of State, or ~~iven to Mr. Bulkoley to enable him 
to decide the case. 'l'he e:r:cuse made WIlE! that t he withholding ot that 
letter, with iocumentB annexed thereto, WIlE! an inadvertencll. Major 
Pl.'dder, however, in the meantime, furnished Mr. Bulkeley w:th a oopy 
of Mr. Pritehard's said letter, accolnpaniod by II. memorandum ani mad • 

• verting upon the conduct of Mr. Pl'i1e and Major Watson in the matter. 
T.ae result was that Mr. Bulkeley also rlljectcd the Bajanl claim, and 
thus Major Peddel', by Ilis indefatigable and 1Dtelliicn~ elertions, 
again saved tbe Government from the los8 of Beveral lakhs of rupetil8. 
which Mr. Peile, if he bad been succcssful, would have <laused *" "e in. 
:lltcted upon it. But ntw comcs the strangest act of all. for when the 
curtain rOB6 after tce final r*jectlon by Mr. Bulkclcy ot the Oaja-lla ~ 
daim, the public learnt that the OOVu"llllHlII\'«lf BOlfbay had dlSlllIsscd 
Major l).:ddcr frotn his appointlU('ut in liw SaiL Departrnint4f..itbout 
giving Will any ()l'p'>rtdbHy of p1c~dlllg" hlll Cl\l!8(', IWd Lad rduwu hie 
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application to be tried publicly by ioma open and impartial tribunal 
that would. patiently examine and undarstand the points of liiB defence. 
and afford him a chance of justIfying the cearges made by him against. 
Mr. Peile and Major Wats'ln. 

The refusal of the Government of BomLa~tto grant !tkjor Pedder 
tho puhliotand impartial trial for which he had ~rayed. leaves the 
public in doubt as to whether Major Pedder, the lnest indefatigable and 
inteUIgent Assistant Collector in the Salt Department of the Bombay 
Presidency. was dismissed for animadverting upon Mr. Peile's conduct as 
Political Agent in Kattywar, or as Secretary of the Go-vernment of 
Bombay, in the Revenue Department, or for discovering the documents 
to be forgeries upon which the Chi')f of Bajana eupported his claim and 
Mr. Paile supported the Chi,,1 of Bajana, or for discovering the omis. 
Bion, inadvertent, of course, but nevertheless strange, of the Govern. 
ment of Bombay to send the Secretary of State the most important 
paper when thpy sent him what purported to ve aU the PtPerB ot'the 
case, or for eaving the Government the loss ch the ~everallakhs of 
rupees of whICh they wo~Vd have veen defrauded, if Mr. Peile's advo. 
cacy eli the Chief of Bajana's claim had. been sllccessful. 

We cannot, therefore, feel any surprise at a Government which has 
itself been gmlty of such partiality and injustice believ~ it possible , 
for the British members of IIer Majcsty's Covenanted and Uncovenant,. 
ed Civil Services to bo also guilty of such partiality and injustice as to 
render it necessary fur a native Magistrate to ve associated with them 
on the Bench, to make them impartial and just whenever a European is 
thl' defendant in a criminal trill..!. 

The wonder is that, since natives are in the habit of impugning 
the justice of native Magistrates in the Mufaasal, by applying to have 
their oases transferred from a native to a Europcan Magistrate, the 
Government of Bombay did not also suggest that in all cases, in which 
natives ate dcf'JDtlants, a l!:uropean Magistrate should ve associated 
with 8, native M~gistrate to try the case. Such a measure would require 
a double set of M~gi8trat('s, half of whom would necessarily be Europe
ans, and half natives. That, however, would necessitate the re-opening 
of the Uneo\-enapted Service to Europeans, or a great increase in the 
number of Europea.n Civiliaus. But ihe former course would render it 
neoesi4q;' for the Government of India to ac~ in accordance with the 
Statuto 3 and 4. Will. IV, Cap. Sl), Sec. 87, '\nd the Queen'e Pro. 
clamation, both of which arc distasteful _) them. And the latter 
course would greatly jncr~ase the c'"'r,~nditure WhlOh Parliament 
wishes tIS' JOlduee. 

DRl'fANNlCUS. 
Odober 24, 1883. 
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TH.E OPINION OF THE CHIEF COMMISSIONER OF 
AJMERE.MERW ARA . 

• TO THE EDITOR OF THB: lilNGLIS.lUUN. 

SIR,-The Chief ~ommissioner of Ajmere-Morwara ill oppoeed to 
the pasaing of t~ llbert Dill, and he haa atated the grolmds of his 
opposition in aver! a.ble Mmute. There is, however, one point in his 
opinion to which we must demur. 

The fol!owing is the point to whioh I alludo. After saying, in the 
5th paragraph of his opinion :_H That the argument.s against the mea. 
sure are full of toroo and difficult to controvert," he says: -" It 'IIluat 
of course be admitted that the ~tatute of Will. IV from which I 
have quoted, and of which tho substance.wl\S repeated, though with a 
Blight modification in the QUiJen's Proclamation of 18&0, raisUII an argu_ 
mJlnt against maintaining in our raws any disabilities founded upon 
distinctiowof race which is theorel ically vtJry strong. The statute 
qnoted by him in the~rd par:lgraph of his opinion is 3rd and 4th Gul. IV, 
Cap. 85, Sec. 87. lie quot('u that section correctJ;y down to the word" em
ployment," and then, in!tead of coucluding, as tho section oo~ludes 
~ith the words" under the said Company," r.o substituted the "Vords 
.. undolr the'Oovernmcnt of India." 'l'hi~ is madmisslblt!. In qUilting 
a btatute the very words must be quoted. Any intelpretation the quoter 
may wish to put upon those wordij should bo ijtatcd afterwards. In 
dealing with Litmtenant.Coloncl lIcadford's opioAon upon the point 
above quoted, I must read hia 'tuotation (,f the statuto in the Sed 
l*ragraph of his opinion as if he had conl/luded tho quotation oorrectly. 

In my letters of the 11th and lith iOijtant, pul.JJished by you on the 
1~)th and 22nd instaul rcspt>elivoly, I ~ulJmit that I provod that, at the 
time when the statuto, above alluded to wa.J pll.Ssed, tho offico of Justico 
of the Peace WI\S an olliee held under tho Crown, and not under the 
ElAIlt India (fompany, and therefore that otIice waa not one of !he officell 
which either that statuto, or the QllL'On'S Proclamation, which as Li.,n. 
;caant.Oolonel Bradford correctly states, rep(lllts tho subritanoo of tuat 

st&tute,enablesa native to hold. UOnSe(fllently it cannot"!o adwitto~. 
on the contrary it is strenuously denied that the saltl sta.tut.i rwses an, 
argument against withhvlding from natlvell the office ot Jusllc: of the 
Peace in and for tbe !If ufasaaI. 

In further suppori of my argument upon that point, allow me to 
call attention tc\ the fact thl. ill the statute 3 and 1. Gul. -IV., Cap. 8:>, 
the restriction contained in tile st"tt,.tl! :l:l Gc~. Ill., Ca.p. 1)2, Sec. 11)1, 

to the issue of Commissions of the l'~acl +0 I3ntialf inhabitallfs on I, 
.... ithin and for the MufBfsal, is not speci,llcally removed, as it \.ould havo 
been, if it had been intend\ld lJY the first mentioned st.atute to enable 
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Dative. to hold Commissions of the Poac. within and for the It:nfuw, 
the more especially as in t.he previ~u. year, byatat_te 2nd &lid ard 0111. 
IV, Cap. 117, the Commilsion of the Pcaeo ay.tborised to be granted to 

. DatIves was restricted to Presidency t01f1l8 

Moreover, it IS perfectly' clear t}>1/,t the IndilWl Legislatm-9 of 1869 
did not contider that either the statute 3 aDd 4 <1u1. IV., nap. 86. 
See. 87, or the Queen's ProcJamatioJl, authorised the issae (If (lommilli' 
slo.fthe Peace "'ithm and for the M ufassal to DatIVes. 1o'or iUhe,. 
had dODe 10, SectIon 4 of Act II of 1800 would have been. omitted as 
llDneCell8ary, and Section a would have deseribed tae persona who mal 
be aj)pointed Juctices of the Peace wIthin and for allY Jlart. of Britlsb 
IndIa, a8 "such and so many mhabitallts of British I lid la, 88 &c.," and 
would not have restricted the "PpoIntmeDt to " IftlCh 8Dd so many of the 
CoYenaJlted CIvil Senants of the Cr~wn iu IndIa, or otRer BrItish m
habitants, as &c." I think, too, tpat Mr.llbert ",ill agree wIth me tJz.a.' 
the legal member of the Supreme Coun~11 III 1860 was Dotoinierior t. 
himself eithor in ta.lent Of l"gal knowledge, a~d I am not fl.wB.I'e 
that aDY of the C'ther II\I/mbcrs of the prescnt bupreme Legislr.hve 
Counc'larrogato to themselves, as I3lf CIl/uIcs AitchIson does, talent o. 
legal knowledge superior to t1l1~t possessed by tho members of the 
l:iuprel11e Leglslatiyc,Councl1 who passed Act Il of 18G!). Therefore, 
we aro entitled to conclude, ht, that the Suprelne LegIslative Councl) 
(If l80\) passed Aet 11 of that year With full knowledge and recollection 
01 all tho statutes as"w()ll as of the ()ueen's Proclamation aboY9 referreti 
to ; and 2nd, that, by restn(,tlDg the olbco of Justice :>f the Peace withIn 
and for the M ufassal to " th(- U6venanted C.V11 Senants of tne Crown ia 
India, or other DritIsh iuhabltants," they, by implicatIOn, ddlberatell 
declared that nmlher the statute Sand 10 Oul. IV, Cap. 85, nor the 
Queen's PloclamatlOn, authorized the issue of CommISSions of the FeMe 
."ithlu and for the Mutassal to natiycs, 

In my letters ofthe 14th and lULh iustant I havo a1rekdy pointed 
out that, both in the etatute as Geo. III., Cap 62, SQe.1M, aDd in Act 
II of 18(;9, tho uso of thc word "other" restrIcts the meaDing of the 
term " Cove¥~nted &rvants of the said Company" In th(> statuto, &lid 01 
the term;' (,~vell.~nted CIVIl Senants of the Crown in India" ill the Ac* 
to BritIsh inha.bltants ",ho are such servants, and therefore, llelther the 
I1te.tuUidVr Act enables" Covenanted CIVIl Servants of .the Crown ia 
India," who a~" natives, and, therefore not .. Drl'lsh inha.bitaDts," to 
llold the office of J listie!! of the Peace. S IIcli being tltfl eastl, the argu
ment i8 ~ot only Ilot, str('n!f.,henl'd III the C&8e of the natIve member. 
of the Covo,!'1nted Clfil Slrvlce, but actually fails (On both point\!. 

BRl'l'ANNLCUS. 
Odober 27, 1883. 
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TOE OPINION OF TOE CRIEF COMMISSIONmS 
OF THIl CEN'l'IU.L PROVINCES. 

TO TnJJ EDITOR OJ' THE JlNOLIIlHM:4N. 

StB,-Sir John M')iris, the then Chief Commissioner of the Ce1ltral 
Provinces, fa rApJ' to the Govprnment of India, dated lith llfarcb 
1888, Wfote hiB opinion on the I1bert tim, dated 23rd April 1883. hI 
that opinion be state. that, in Al'ril 1 !:182 , his opinion was askecW;ln a 
proposal to .ueve native members of the Covenanted Civil Service of 
Inoh reatriotio'lls on their powers as are imposed by f'hap\;('r XXXIII 
of the New Code of Criminal I"rocpdllre, lind he complain8 that, by the 
present Bill, the scope of the measure is materially enlarged. 

He fnrthllr BaYS, that the fact of ITls. Honour the Lieutenant.Oo
vernor of Bengal, the head of the OovCfnment most 8trongly stleoted 
/'tyothe Bill, having ('xprcsspa bis inability to see aD, administrativo 
DE'Cee&i!y r,. this measure, and his gravo doubt as to tho propriety of 
entrusting SI1CI} powet\ a8 it contemplatelS to native oftleen, ma.toriaU,. 
modifies the p<)llition of the question. And .hq condadt1s with thfl' 
opinion that, in eonSl'quence of the very strong agitAtioll again. the 
Elll on the part of the l:ufOP('I\DS, it wonld be better, hi his opinion, too 
.... ithdraw the Bill than to legislate on the haaiB e'l'e. of tile orjgiaa) 
p:'opoaitiuD. • 

It appears that this opiDion did not please the Govermnent of 
India f therefore, in the beginning of July loR3, up"'~rd8 of two montha 
afierwa.rds, Mr. W. B. Joncs, who succeeded Sir John Morris, supple
mented the lattE'r gellt1emau's <'pin tOn 1IIoith one of hia own. Thill WM 

contrar), to the rule laId down by the Oovernment of India with ro. 
ference to Bengal, whereby the prescnt Lieutenant-Govornor WM not 
.11011'00 an opportunity of iupploment Ing tho oplDion of hIS prt)d"eel90r, 
Sir Ashley Edell, upon Mr, B. L. Gupta's Application, with one of hilt 
OlfD, thouglt811ch an opportunity mi~ht havo be ell given to aim whea 
th\i other LocaJ. Oovernments were consulted a.bout It. 

The only parto! the Bill, then, of which Mr. Jones approves, ia 
that native Di.trict Magistrates and Seaaions Judges ~uld bo mad. 
JustiCM of the Peace. i 

U, how.ver, Government should desire to" a01'1r to·seCllre~he end. 
at which the asoond proposal ailDll in EOlllP othor wa," tbanJh,t let 
forth ill the Bill, Mr. ioues makes two propoaala. 

Fint, II that cities .... ith' European population esoo(.ting a cemiD 
number Ihould, fortha purpose now m band,jle regarded &II Presidency 
toW1UJ," ill1l'hich calle, _y. Mr. Jonel, t!"1l Ellropelln eomID~tiell 01 
tillON titiel (( ean IC&J:()"Y object to be weated like their cou\trlmeJZ ia 
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Calcutta, Madras, and Bombay." Oil thll contrary, I 0l?lue, the Ea. 
ropean communities of th()sc cities can scarcely submit to be treated in 
tho way, in which ""showed, in lJ17 let Lljl oithe 18th instant, published 
by you on tbe24th instl'nt, their cou:lkymen of Culcutta., Madras, and 
Bombay, have been trE'ated. 

8eco~d, tbat in places outside such cities and 'Presidency toWD, 
It Government should take power to appoint anyone, European or 
native, Justice of the Peace; but that cases in which, a European 
Britisb subject being the accused, a native might be til_complainant. 
Bboold be heard by a Bencb consisting of ono European and one native 
Justice of tbe Peace; diiIt'renceof opimon, w~ether as t1 llnding or 
sentence, being referable to the Magistrate of the District. 

'fhe way in wbich Mr. J otll'S arrives nt hlB proposal that a native 
who bas attainpd the position of District Magistrate or Sessions Judge 
might be entrusted with power to try European British subject", is 
somewhat peculiar. Ile takes groat pains to prove that th~ are not so 
fit for that work as British Magistrat£'s and Judges, and then he pro
poses that the powers shnlllJe given to them. 

tie says the question which this Bill rais..'s is troublesom('. on 
account of lha passions It excites, and the absolute difficulty or arriving 
at a aa.tisfactory cOI\~ll\sion regardlll~ it, and, he addq, "an impart:al 
tribunal would find it mORt difficult to draw the line bctween tho COl,. 

flicting claims of tho EuroJlcan and "Jlttive. Dnt the question whict. 
this Bill raisps is w~lCther or not natives have a right to be I'mpowerpd 
to try European British subjects in criminal cases. That qurstion Mr. 
J oneR himself satIsfactorily answers in tho SrJ and 4th paragra.phs of hie 
opinion. In the 3rd parR.graph he says: "'rhe pxercise of the judicial 
power is not ono of the natural rights of man. In tho 4th paragraph he 
aa.yB: "N0 one has a. tight to try other p\lople, and no native ha.1! 
the smal!ost right to feel a.ggrioved, because Buch cases are, not entrust-. 
ad to him; and" that the European is g<'ncrally fitter than the native 
to try casos in w.lich Europt'R.ns are accused, apprars to me to be abun_ 
dantly cloar •. It i~ manifcated then, that, according to Mr. Jones, 
natives havJl no claim to be empowered to try accused European Bri. 
tish 8u~ecfs, a!ld that. if thl'Y hn.d n.ny their claim would be outweighed 
by tho superior claim of Enropcan Ilntish subjects to be tried by 
Briti'h \.lagistrates, on ac.count of tho superior fitness of the latter for 
tho woric. , 

In the second clausp of the 4th paragra~h of his opil'!ion, Mr. Jones 
gives u?answeraule • .reaRollfl fol' holding tllat British MI~i8tmte8 and 
Judges ho,Uttcrtotry Europeans than native MS!listmtos and Judges 
arc. 'l'boso reasons have ueen ao ably stated by \nany ot.her opponent. 
of the Ilbcrt Bill thnt It is Doodl('s8 to rrl'cat thl'm. 
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lD the 6tb paragraph Mr. Jones l'rroneously says Ulattbo bonoar. 
able meal~ who argued against tbe Bill in Oouncil were led lome
what astray, owing to tbei. ba.ving thought too ~clusively of tho 
accused person, and that they overlooked the fact that tbe effectual uel 

I hapllrtial administratidJ of justice is attained by" system whicb aODuros 
jllStice as betwceu·complainant and accused, or potwecn sooie!y and the 
accu8pd, and not by a syslem wbich affords a maximulU of security to the 
accused, But since those honourable members argued for tho retention 
by Europeanoflritish subjects of their privilege to be tried by Britisb 
Magistrates and Judges, and Mr. Jones himself provca ·that Britisb 
Magistrates and Judges are fitter than nativo to try European Dritisb 
subjects, the honourablo members who argucd against tbe Dill in Coun
cil, so far from over~ooking tho facl rcferrelf to by 1111.'. Jones, or support
ing a system which affords a maximum of security to the accused, ad
vo~ted a system whpreby thc clTecl ua.l aud impartial administration of 
justicc not fbly would be attained, btlt, is proved to hal'£) boen already 
attained. And so fill' rs that system from a!I0rdiug a maximum of se
curity to the ac,Lllsed that if he is quilty it is as-certain I\s any earthly 
means can possihly be to socure his convictiou, Therefore, insteat of 
tile present system being injurious to nflotives 9.S Sir Evelyn Baring 
disl:!onestly insinuates, for he does not dlHll to say so.openly, it is actual
ly beneficial to them, inasmuch as it, as far as it is possible for any 
earthly system to do, se~ure8 the conviction of guilty acoused Euro
pean Eritish SUbjects. 

In the same 5th paragraph, Mr. Jones greatly al!8ists the argument. 
of those honourable lUCID bel s by saying'. -'" I am compelled to adUli~ 

Wilat tI,CY greatly lDsisted on. that the European in this country is el[~ 
po Bed to the danger of false aCCU8'1tion to a great extent, and is vcry 
helpless against it. anti that this fact atTords sou.c 9{lditional reason folt 
th(' privil('ge which the lnw now confers upon him. 

In the Gtt para~fIlph Mr. Jones draws a mO'lt illogical conclusion 
from the premises, ",hich, strange to say, he cnlls the logicnl issue of tho 
.-truggle between the principlo that rarc distinctions hctw()en Europeans 
and natives (thougb they abound to an incalculable cltt:nt betweoD 
natlves and natives) fIore to be condemned, and tho prin<eplo· tIltt the 
fittest judge (whom in the 4th paragraph he provl's to he tho European) 
isto be preferred, is thl:.t Ihe disabilit ics now imposed by law on !\aPivea 
(it would be morc corrcet to say the ahility not extended. Ly Inw to 
natives) should llIJ removed. Iftd that it SllOUld bo left to tho Govern
ment to sl'leet fit persons. But be COI.'l 'etly adds-E.propcans wjll not. 
trust the OovornmeLt. Surely this is not at, all wonderfUl, Cins!dcring 
the rltnlc(t ji{ic, with whieh \h"l ha.ve hitherto been trea.ted 1Iy the 



2]6 

Government of India. But, II&"S Mr. Jone8, it cannot be bel~. Bethere~ 
fore propolles that the power to try llluropeaD British subjEICts sbAll be 
eJttended to I!&ti~ Distriet bb.gilltrat4'ftl. and Se.siol1ll Judges. lJl 
making that proposal he fvrgets that those oIBclaa are selected by Go. 
vernment, and that, therefore, the 6lUDe "bjectit:!. exists I4lIIIi.nSt them as 
against an1 other person selected 1>y Government. 

Hill proposal merely diminishes the number of the I!&tiiel froa 
among whom the Governmont may select persons to hold. the olRce of 
Justiae of the Pe&<le. That is all. And since, as Mr. Joes trnly RY', 
we cannot trust tho Governmont at all in tho matter of making 801eo
tiona, we object to any selections of natives, however fll", made by 
them. 

Granting for the sake of lI.rgumenl that native Magistrates possess 
all the judicial quo.hfico.tions claimed for them by the supporters of the 
Bill,and that they are, as they ought to be, well acquainted with ~he 
manners, customs and habits of their f~llow natives, the prtdent system 
wlnch gives native Magistrates criminal jurisdiction over their fellow 
natives, is one whereb,. the elYectual and impartial administration 
of ju~tice is attaint'd, inasmuch as it secures Justille as between o<>m
plail!&nts and &<lcused natives. and between s:lciety and accused nativ.'s. 
Surt'iy, then, Europ"an Bdtish Bubjeds have a right to ask t.h<l Govel'll. 
ment to afford them an equally elYectual and impartial administratiot.' 
of justice lly refra.ining from lnterfering with the pl'cseut system, 
whert'by justlOe illsceured between cOluplainant and aecuscd European 
British subjects, and society and a~cus"d British subjects, by means of 
thO' trial of the latter before Magistrates of their own race, who ale "1:11 
acquainted with thtlir manners, habits and customs. 

The only defect. if defect it be, in the prescnt system is, that British 
Magistrates have concurrent jurisdiction with n~tives Magistrates 
over natlves, not that native Magistrates have not concl'rront juris. 
diction With British Magistrates over European British subjects. That, 
however, is proved to be no defect at all by the fact stated by several 
of the district officers consulted by the Gov(>mment of India, that natives 
frequently /tIply to have thoir cases transferred from the court of a 
native lI°.giatrlt""..e to that of a British Magistrate. No offiCial, even 
among theaupportera of the Bill, has alleged that any European lJritiah 
subj:Ct 'baa over applied to havA his case transferred from tho oourt ot 1'1 

British Magis rate to that of a native Ma~!trate. If European Britiah 
subjects had beon in the habit of makln~ such applications, that faot 
would \,nd reason t) tlJe lJiIl, of wInch it at present is utterly devoid. 

With lJference to thc falsc and libellous chl~~(l made by native 
IlCmpapcfB to the cft'llct that Driii~h Mnglstrat'es do net do justice ill 
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ssea in whioh na.tivea are oompl&ill&tlts &tld Eu1'Opean British aubjeota 
the accused, I am greatly astonished to tlnd Hr. J ones sa~ing that, 
though the native preu grytly exaggerates, he i8 unable to 8&7 that 
the charge is altogether without foundation. For it Is notorious that 
thAimpression amongsi.i:uropeane is, that, whenevl'r a British Magis
trate is prejutticedt it is the native, and not tho EUropean, il» favour ot 
whom he is so. ThIs may ariso, not trom any dcsiro to do injustice, 
but fxom the generous impulse of an Englishman to side with the 
weaker of the two opponents. The impreo"ion in EUrcpean oirclel 
above.mentioned is testified to by the OfficiatlDg Chid Commissioner of 
Curg in the following words :_" It is well known that in European non
official and military oircles in India, the Civilian .Judge is vcry common· 
ly believed to be prejudiced in favour of t~ natives in disposing' of such 
cases," that is, cases ill which na.tives are complainants and European 
sngjects the Accused. 

BRITANNICUS. 
Octob~O, 1883. 

THE OFFWE Oil' JUbTICE OJ!' 'f.llE PEACE. 

TO TIlE EDITOR OF 'lUJI: ENGLISHMAN. 

Sm,-One of Lhe points Illost strongly insisted u1'0n by the 8UpPlJrt
era of the Bill is, that the office of Justice of the Peace is an adjunct of 
the office of District Magistrate. But it is not SD. Act II Df 18(l!) onactl 
that" the GDvernor·General of India in CDuncil, so· for as r<lgards tho 
whole of British India (other than the towns of Calcutta, Mildraa, nnd 
B)mbay) and every LDcal Government, B~ far as regards the territorH'1I 
BuLj~ct tlJ its government or &.dminiatration (other than the towns 
aforesaid) ma.y, by nottftc,.Uon in the official Oa.cttc, appoint slIch and 
so many of the CovenantedoCivii Servants of thfl Crown in India, or 
other British inhabitants, as the said Governor-Genl'ral 1D COltncil, Dr 
the Local G?\ernment (as the case may be) shall think prDperf, quali
fied, to act as Justices of the Peace Within and fur tho territories mun

,tioned in such notification." 
The word" ma;'" in the Act is permIssive anu not obligatory. 

Thircfore it is nDt obligatory upon any of the aovernm(~ts \ncihoncd 
in tbe Act to appoint any partioular BrItish CDvenantc·d Civil Servant 
of the Crown in India II. Justice of the Peace. ('ons('l],u('ntl,-e1t!n II 
British District ;lfagis.ate cannot claim as & right to ". uppoint(!d II 
Justice of the P.aco. Much "'''6, then, can a native District Ma/:ps
trate claim 8.S a right tD be 80 apPDint.,d. It MJ clear. then, t1l11t t hI) 

office of Justice of the Peace is not an adJ'loct Df the· office 'it ~letrlct 
Mllgiauate. as the Gt..'P'PlCWn of the .Bill mcorrectly a.llCIEC. 
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Since, then, it i. not obligatory upon aDY of the GOYel'ltmeDt. 
mentioned in the Aot to make a1) Englilh District MaglBtraw a Justice 
of the Peace, much leu ollght it to be IllILde pbligatory upon any Buoh 
Government to mllke a Dative District lb,gistrate II. .1 tl8til't) of the Peace. 
And ~ince, as Mr. Jones, the Chief Commiesioner of the Cll.l1tral Pro
vinoes, truly slLys in the 4th paragraph of his q,inioo, "no OM has a 
natur"l right to try other people," neither the British nor the native 
Di~trlct Magistrate, whom the Government may refraiu from appointing 
a Justice of the Peace, would have the Imalleat light to feel aggrieved 
at the Government so refraining. 

Since, tht'u, the office of J uetroe of the Peace is Dot an ¥j Ilnot of the 
cffice of District Magistrate, and since it empowers the holder t() 
try European British subjects" and the power of trying them ought to 
be hold only by Lhose persons who aro the fittest to try them, and Mr. 

Jon~s proves that British Magistrat"s are the fittest for that work, t,li8 

logical inference is that the office of Justice of the Peace ~ght not t() 
ho conf~ rl'od upon a native MagistraL!', even thot.gh he he a Di&trict 
Maglstrat~, {lilt ought t<!,be restricted to competent British Magistrates. 

1(oadminlAtrative inconvenience nan possibly arise from Withhold
ing the OffiCl of Justice of the Poace from a Lativp District ,Magistrate, 
because, as tl,e 0 .vernor of Bombay correctl:, points out, Section 455 of 

the Code" would enaule him to take the same cognizance of an offenct. 
comluittcd by a European lUI he could if committed by a native; and 
a.lso to IdSUO proces~ to compel his appearance, provided it be made 
returnable before a Magistrato having jurisdictiun to try tho case." 

N eIther would the fact of a native District Magistrate not havinlf 
the pow(' r to tty tholl.ccused European himself lessen his digmty, be
CIJ.USO tho nat urf\l <lourse for him to pursue even if he had the POWCl't() 
try hilu, would be to make thc proccss to cOD'pel his appearance return_ 
l~l}le before 11. British Magistrate and Justice of the Peace. For as the 
I.ieutenallt·Govcrnor of Bengal correctly points out" It n.ay be assert
ed l'oyon<1 contra.liction that, from the beginning of tho year to the 
4!nd a Magistrate l,f a dlstrict rarely, if cver, thinks of dealing with cri
minal casos. ' 

The a·-,:;'ument that the fact of Dative District Magistrates Dot ha .. -
iDg tht power to try European British subjects himself lessons hie dig
nitJ1 is too absurd. He might, with equal JUBtice, say that his not heini 
able to inflict with his own hands corporal punisltment upon thp nAtl VE 

offenders wh~um he sentences to rcceivo, stripes, lesBI'ns hl~ dignity, 
Section 01.46 of the Code, o.s above Rt~ted, authorIses the native D,stricl 

MagiI' -ate to seno. an aC~UBed European British subject to a British. 
Mllgistrafh iiubordinate to himsel£ for trw. 'Ilia Code also authorises 
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the Di8trist Magistrate to send a native olender sentenced to reoeiv. 
stripes to a person Bubordinate to himself toin1iiot them. if, then, he 
loses dignity by not tryin/ the European himself, hQ must alBO 1088 
dignity by not inflictiJ]g the iltripes himself. 'Mr. BeblU'i Lall Gupta 
bad then b"tter bt'ing t!tat fact also to the notice of Goverpment, and 
ask for an Act to b6 pa.ssed, authorising him to inflict corporal punisb
ment himself upon all native crirninals. Such an application would not 
be a whit more ridiculous than hiB applicII,tioD dated 30th Ja.nua.ry 1882, 
which the Government of India bas used for the purpose of upsetting 
tbe friendly relations which were gradually growing up Let.ween Euro
peans and Natives. 

BRITANNIC US. 
October 31, 1883. 

THFl OPINION uF' 'fHE CHIEF COM.MISSIONElt 
OF CUiW. 

TO THI'lEDITOR OF THE ENG~IBHl>UN. 

SIR.-There appears to be sometbing in the air of Curg ~'hich 

eaUBl'b those wbo breathe it to oppose opprossion. Last year SIr J"mell 
Gordon, the Chief Commissioner of Curg, disapprOlred of the propoRalof 
the Government of India to subject European British subjects to tho 
criminal jurisdiction of native Covenanted Civil Servants. This YClLr 
be IS strongly opposed to a Bill which embodies a -much moro ext('ndl!d 
measure. Last y('ar Mr. Lyall, when he waa Financial CommiSSIOner 
of the Punjab, was 1U favour of the abov~-mentioned restricted moasure. 
TillS year thai gentleman having breathed tho wholesome air of Curg, 
in the capacity of Officiating Chief Commissioner of thai Provincl', i& 
opposed to that restricted mlJa~ure, and advocut(,!1 the entire With. 

drawal of tlJe more extended measure embodi('d in the Ilho~L 13111. 
Mr. Lyall pointe out the unfair way in which the (tOVl'rnlUcnt of 

Ir.dia submitted tho lill'itcd measure of last year for the opprovalof 
the Local Governments. He says tha.t they submittcll Duly .. Mr. 
Gupta's extracts from the debate in the L,'gisiatJve Counctl, which 
occurred when a siwilar amendUlont of the law wafl "rop~s<w III IH72. 
His extracts were from speeches by the' Ayes' only." SIIlCO then ho 
sayB ho has "read tho speeches by the' Noes,''' 

Moreover, that ~ear-8ighted and thorough Englishttentleman, tho 
Bon'ble LyttTeton H. Blyley, Acting Chief Justice of Bombay, 
has pointed out, " that it was not dlfficulteto B~ in what ,anner it 
was wished that tho questions (put lasL year) should bat ans"ered," 
It is not at all surpris&g tt.en that, ill the pruss of importallt o{ficial 
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bminesa, Mr. Ly&ll W8I entrapped into uttering an opiaioD la'Yourabl8' 
to the limit~d me&sure of l&st lear. Thia, however, ia not the W&1 in 
which a great Gov,jlrnment would aet. But ttle prp.sent GonrnmE'nt of 
India. lIaa proved by many acts, which would be. called pettifogging 
in an attofiey, that it ia not a great Oovernmerfo. L,t us tbenpity it~ 
and hope for better things hereafter. 

The opinion of the Officiating Ch~f Commiesioner of Curg is .0-
statesmanlike a paper that justice eould not be done to it without 
extracLiDr, it in its entirety. But as it would take up too mucb 
Bpace for me to do eo in this leLter, I hope I shall be pardoned for 
'luoting-onlya few passages, to which I desire to dr&W particular at
tention, because they refute opinions exprcesed in favour of the Bill. 

In the 5th paragraph he 8~YS :-" Many absurdities and an()lJlaliea 
bave to be tolerated in India, and as the race.disqualifieation does n~t 

prevent a. mau from becoming a Judge, but only from trying a very 
sma.1l cla.ss of accusod person&, it is not & disqualifir,ation of Ii~hich the
race can seriously complain." 

Iii th<: 'iLh paragra.ph' be says :_H The Ilbert Hill is supported (u 
any measure supposed to be unpalatable to Buropoanij wHI be) by tho&p 
nali ve gentlemen educated or uneducated who are disaffected to tht~ 
IJriti.h Governmentl;)r who leel a race antipaLhy to tho Eng-hah. liut 
in tho runjab, where I had opp.)rtunitics of conversing with nativo 
gentry of various kil,lds, 1 caine to the conclusion that a large number 
of sensible and wcll-alIcct~d native gent,Jpmen were of opinion that tllo 
I'rop\lsod ch9.n!!,e of the law wa~ an unwise one. The great mass of the 
pcollle are, I thlllk, eVtlrywhere uninterested illl the question." 

In lhe 7th para~rapb he says .-" It seorue to me that the Engli~h 
Covrnnnted Civilian is III (t pO~ltion which makes it cnsier for him tha.D 
a. native to be an dUClent and imparti:tl Judge"in criminal trials of Eu
ropoan8."..... It ;; iI .. 011 the other hand, a nativo Ju~e tryIDg Q 

erimIDal cblugc against a. Europeau, about which raco-fllcliD[\' ha.s boen 
aroused, i6 in a much n101~ dlf.!lcblt poSition. He is generally by birth 
a man of tho;lalivtl ruiJdlo-clll.ss, between l'hich class anJ the non-offi
cia.l Europeen a Jealous sentimenL is apt to exist. The country is his 
llome, a,.d he lif,)3 among the »Cople, and iR exposed by their customs 
and habIts to outside pressurc and solicit.a.tiona of the strongest kind." 
• It' .. '.. "In fact 1\11 the 2urrounding circumstances and aU his 
national symll.}thics nro lik(·ly to blM him ~!l fav6ur of the profIC\!ution. 
partiCUlarly if the prosecutor is a nmn of hls own class or of good poei
tion ill Qat iva socii·''y.'' • .. .. .. .. I am of opinion that the aver. 
IIge conscif.ntiou6nrss lind firmne~s of charader ()t the educated Engliab 
g<!ntlomaJI is, at presoJlt, much higber thJl thaf of the educated native 
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geuUemsn.!' .. .. .. .. Wha.tever the ca,," may bl.', I do. not think 
the fact of the di!erellce will be t}ucstioned by any impartial persOIl of 
Indian I.'lIJI6tience." 

In the 8th paragrl).ph h'lsays :-"For the above f('aaODS. I hold' 
that the En~lish -\tldg~r Magi£tratc ill' India is naturiVly better 
qualified to try eases In which Englishmen are acauepd, than the 
native Judge or Magistrate. That is what we haTe said from the 
commencement of this controvl'rsy W tlM.y also that we are entitled' 
to the most effectual and impartial administration of justice which tho 
Government can afford, and that we have it in tho present system, We. 
therefore, oLject to the Ilbert Bill, becal11!e it proposes to snbstitut{\ 
for it a system which wHl give us a less ejf~ctua.l and imrart,iai adminis. 
tration of justice than that which the present system at1'orde UB. 

In the Oth paragraph Mr. M. Lyall says :-" The real question ilt 
. on~ of sentiment only as far a, the natives ari) conot'rned, and it is 

only aver! small !lllliS which is interested in it. I do not intend to 
maintaiu that national or race scntitrnlnt sl.ould be disrE'gl1rded in 
legislating for India.. I hold tho contrA.ry opin~on very <iocidedly, bub 
tl\e strong sentiment in the ('Me is on the side which rl'Bista the pro .. 
posed cbange, Rnd which may be materially affected by it." Justice
also is on our side, for, as I have said above, we ~o entitled to tho 
beEt system which the Government can afford; the present IIYSfi'UlI 
is the best which the Government cll.n allord; t,pe system proposod! 
by tho Ilbert Blll is an inferior system, and not less ('xpcnsive 
to Government; therefore we are justifie~ in aaking Government not 
to substitute the inferior system proposed by the IIbert lIill for the 
present snpE'riur Dy.tern. 

In the 9th or concluding paraglaph he says ,-
" In slndyiog lta (tte Bill's} provisions incllldi!11l' those 'll'iliC'h. 

m~rely to .avold the least appearance of preferrIng. E~g'li8Ii 
to native Magistrates, disfjualify 1\ nnmber of cOJnp~tont Euro. 
pc!tn Magistrates who aro not Covenanted Clvilians, ono might 
be forgiven for suspecting it to be the outcome of a ~~ry exagge. 
rated idea of the sODsitivencs3 of the natives in respect ~o rllco dis
tinctions, and of over regard for sneh scn3itivcn('s\Il amou.ting to 
timidity. There is always somo dAnger in India in any apie~rnn<,e 
of timidity, On tho other hand, there will be no danger in disregard_ 
ing thlLt clamour whiJt will be ra.ised if tho Btll is withirawn, l)y tho 
pa.rticular CIM8~8 of natives·who arll now showing interest in it. It is 
impo3,ri,blc fo conciliate Ily concessiol18 tlt~'fC wlfo em., at heart ladirall_ 
MsHle to the British Got'orntllcnt," The italic! arc mine. ')IllS is 11'180 

and atat.esmanliko iid,r~e t" the Governlllent of bd.ia. ,[ do not I"c.ucV'e. 
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however, that they Are re'\llyactuated by timidity in refrai.ning 'rom 
withdrawing the Bill. I believe the f~ar (\f the clamour that will be 
raised by the nat\ve supporters of the Bill, ..fho are a me~ drop in thE! 
ocean of tho native population of India, to be, nothing more than a 
pretence. • None know better' than they do tJl!\l imfortanee cf those 
nn.tive supporters for evil Thl'Y needed not the evidence ,f Mr. 
Forjett, late Commissioner of Police of Bombay, all-powerful and 
convincing though It is, that they have but to frown upon such native 
agitators to make than quail, and desist from agitation. Nay more, 
they know full well tha~, if they were to give the slightest encourage. 
ment to the I'xpression of native opinion adverse to the Bill, thousands 
of sensible and well.affected natives would come forward to oppose it. 
Therefore I repeat that fear Jf any evil resulting from the withdrawal 
of the Bill is n. mere pretenco. It is in fact only one of the many ruses 
to which the Government of India has unworthily resorted, to excuBt, 
its proceeding with a BIll which it knows to be nOr only uttel.'ly indefen
aible, but also c(1rtain to do an immenso amount of mischi('f. 

~ovcmbCT I, 1883. 
mtITANNIClJS. 

DR. HU.NTER'S FALLACIES IN THE 7'TMES. 

TO TIlE EDlT(\R OF THE ENGLISHMAN. 

SIil.,-Dr. Hunfer has written to tbe 1'lIws in support of the Ilbert 
mH. As might have been expected. his letter is a "cry clever one. But 
its cleverness consists in its special pleadlllg, and in the adroitnflsil 
with whICh it begs the question in matters upon which his argument 
turns. One of bis objects seems to btl to refute some of the arguments 
of tho C al!'utta H i~h Court against the Bill.' In that bold attempt he 
lIas miserallly failed. The whole letter is a proof of the ~cmoralising 
effect of the Ilbcrt ,3111 upon a man erst while honourable. 'fhat 
alone ought to be sul1cient ground for tho destruction of the poisonous 
reptile. , 

In tbe first paragrapb of his jt'tt!'r Dr, Hunter says, "I feel that 
the Indi4n'Legiolaturc i8 now ('ompclied either to give effect to the 
principle embodied :in the llbert Bill, or to break a long series of 
pleagE's ~alltcd by successive Secretaries of State by Parliam'!nt _nd 
by Her MajclfY the Queen to the Indian people.'" In tllRt sentence 
Dr. Hunter begs the whole question. It mu(,t Le borne iii mlUd that the 
principle cmbodiedcin the.nill is declared by the Government of India 111 

., the Olijf'qts and Reasons" to bill( that the time hili! 'lOW come for modi_ 
fying" the existing luw, and removing the present bar UpOD the i.nvest. 



( 223 ) 

metlt of native Mflgistrates in t!le interior with powers ovor Europe&1l 
British subjects. The series of pledges, t.hen, whioh Dr. JIunterasserta 
have been grantea by 8u~es8ive Secreta'!'ie8 of. State, by Parliament, 
and by Her Majesty the Queen, are pledges that natile Magistrates in 

. the Mufassal shall have ,.i1ninal jurisdicti!>n. ovor liluropean BritIsh 
subjects. Dr. Hntlter's letter proves that he is In tho oonfid~co of tho 
Government of India. Olle flat\irally expects, therefore, to find in his 
letter some evidence, never yet givell to the public. in support of tbis 
startling statement. If anyone indulged in 8uoh an expectation he 
would have been sadly disappointed. for no such ('vid,'nl.c is addu oed. 
The statement. then, that such pledges have been given rests entIrely 
upon Dr. Hunter's unsupported aBs!'rtion, and as the whole argument 
turns upon that proposition, we decline t06dwit it to be true until it is 
proved to be so . 

• InCIdentally, however. in the same first paragrap!l, Dr. Hunter 
"refers to IIEW Majesty's ProclamatIOn Ili (lvidt'nce that such pledges have 
been given. '1'he foll<1lving is the passage to which I allude," 'fhe 
question bo:!fore the Indian Legislature is, wlH'tlv,r it, will, in opposition 
to Anglo-Indian race feeling. carry out the policy laid tlown by' Her 
Majesty's Proclamation. or whethpr it will aclmowl,>dge a dis'JuaJifloa
tion based on rac" and creed in defiance of tho pledg~s given by succes_ 
sivll Secretaries of Stl>te." In t,his pass!\gc, the Qucen'~ Procla.mation is 
connected with tho alleged pledges. as 1f thoy were mado or authorised 
in it. It must be remembered that that ProclamatitJll was iss ned short
ly "ftorthe "u<,lling of thorch"lIion of 18::;7. a fe·hellion in tho 'luolling 
of which Her :lIIajesty's galhnt soldier" .had he en aided by her loyal 
BrW.h and Eurasian Indian su Lje'cts. And yet Dr. lluntcr has 
in hia letter under di~ellO~i()n maligned Her Majesty by tryiog to 
ma.ke tho British electors .believe that, i'llmCtJ.ll.t"ly aftor the rebellion 
had l)e('n qu~lled, our gracious Qu~cn p10dged herself Lv s11biec.t 
the loyal a*d gallant 'ltlcllers of that rebellion. the1r WrV(j8 and 
daul;thers, to the criminal jurisdICtion of native l\1agistratea, who, if 
not disaffected, were at least lukewarll!. during tho rebellion. Such a 

'proposition is so preposterous that it could not havo crzranated from 
the train of anyone but a man whose moral vision, hk~ 1>1' Hjnter'a, 
has been rendered oLli'jue by a lon~ and fLlvoural)!e contoDlplation of 
that distorted abortion. tho Ilbert Bill. 

The ProclamahonJs of 80 generous r. nature that I do nl)t believo 
it could have eraanated frol¥ny potentate but our gcn~rou9-h(>artcd 
SoverAign. It virtually says to the pet-rles ofJndia.-" I forg1l0 your 
rebellion, and notwitbiltanding that rebelllc·n I will ~arry ou~t1" genur
ous policy which PlU'liaIflent imposed upon the Ea.at India .Cvwpt.ny in 
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the Statute 3 and 4t Will. IV, Cap.8G, Sec. 87, tb&t is to 8&Y, as far 
lIB may be, nativesof India shall, equally with my Brith.h ana 'Eurasiall 
subjects, be freely a4mitted to all thl! \\fRces in my Ind,ian eervl<le 
formally thrown' open to them by tbat atatute, namely, all places, 
offices, or employments whick, b,"foro I als,v,med the Government 
of India, ewere held under the East India C~mpally." :':n my letter 
of the 14.th October published by you oq.tbe 19th of the same month, I 
proved tbat the office of Justice of the Peace W808 not an offi(le held un
der the Eaet India Company, consequently tnat was not one of the 
offices thrown open to nativea eitber by the statute above referrod to or 
by the Queen's Proclamation i and Blnce the Code enacts that« no 
Magistrate shall have such jurisdiction" (jllriadiction to :lUquire into 
a complaint or try a charge ajlainst a European Britillh subject) "unless 
he is a. Magistrate of the first class and a Justice of the Peace," it 
naturally follows tha.t Her A'Iu.jeety did not in her Proclamation ple1!!,E 
heraolf to give native Magistrat<'s In the l\fufassal criminal eurisdiction 
over European British subjects. I have 80160 in my letter oC t1.o 14t1: 
ultimo, above referred !<p, proved tba.t Pa.rliament gave no Buch .Q}edge 
in t~ Stat lte 3 and 4 Will . IV., Cap. 55. In the late debate in the 
House of Lords on the Bill, Ll)rds Cra.nbroolr and Sa1tsbury, two former 
Sacretaries of ~tate, and Lord Lytton, the lal,e VICeroy, virtually denied 
that any such pledges ha.d ever bet'n given by successive Secretaries f.I~ 
State. Therefure Dr. IIunter's startling statement to the effect 
that, a long sf'r\es of pledges havo been gra.nted by successIve 
Secretaries of State, by Parliament, and by Her Majesty the Queen, 
to give native Magistrates. in the Mufa.~sal crllninal jurisdiction 
uver Furopean llritish snbiccts," is not only unsupported by evidence, 
but is actually contradicted by Sccreta.ries of State, by Parlia
ment, and by ITer Majesty the Queen. CO&'lCfluently, if the Govern
ment of India withdraw the I1bert Bill, they will not break any 
pledges !;iven by Buccc8sive Secretarios of State, by Par,iament, or by 
Her Majosty the 4ueen. 

In tho la.tter part of the first paragraph of his letter Dr. Hunter 
misstates tit..· question before the ~upremc LOfSlslative Council in the 
following r;'ords :-" The quostion before the Indian Legislature is 
whethel' it wilf in OppOSItion to Anglo.India.n raoo.feeling, carry out 
the Dol\~y laid down by Her Majcsty's ProclamatIon, or whether it 
Will a.cknowledge a dis(iualiflcation based on rnq'l and creed in defi90l1ce 
of the 'pledgbo given hy successive S~creltfries of Sta\e. But it is not 
80. The question before "the Indian L<>Bislature is whether in Indiau 
I,egish.turc will suostitutl!, for the present system which secures to 
EUNpean uritish subjects the most ellcc~ual aJ¥l iwpartiaJ adllliJU.stra-
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tion of jlUltice which the Government can alford to give them, another 
'By stem, which an overwhelming consensus of omoial opu;.ion proVel, 
and tbey believe to be, a ~stem which must inevitablf give them a le88 
etreotual and impa.rti~ ad~inistrat..ion of jllstice than the present .,-tem 
gives thAm. 

Dr. Hunter nerl. by means of a.n interpolation unauthorised by the 
context, twists a statement oUhe Judges of the High Court of Calcutta 
into an admission which they never nu.de. '1'he following is the pass
age in his Jetter in which he does this ,_" In r,'gfl,rd to the tirst argu
ment the Judges of tho Higb Court of Calcutta rely on' the Codes of 
18Gl and 1872, in both of which this restl'icLion (on the jurisdiction of 
native omcers) was deliberately enacted.'" The words between brackcts 

• constitnte the unauthorised interpolation above referred to, for they do 
not appear in the original, namely, thll conclusion of the 11th para
g;aph of the opinion of the JUdg'(lB. Ndther do those words correctly 
rcpl'esent the restricwon referred to in the words II this restriction." 
For the context proves that the restriction rdprred to, is the restriotion 
to European officials of j"risdiction over EuroPean British sub!jets in 
tQ.e Mufassal charged with offences. What the .Judges, then, said was 
tl-at tLI) Codes of 18G1 and 1872 limitcd the jllriRdiction in such cases to 
European omcials. But Dr. Runter wanted to intLue tho British c1or
tors with the idea that nativu Magistrat.es bad had their jurisdictioD 
eurLniled. He, therefole, represented the Judges a: saying that a rC8-
triction on the jurisdiction of native officers had been duliberatcly en
acted by the Codes of 18(;1 lind 1'1;2. :rhis is lin allegation by Dr. 
lIunter of a restriction on jurisdiction, which, hl' w('ll knl'wat tho time 
he penned the passl\ge native officcrs bad nevar posscssed ! If Dr. Huntor 
is not ashamed of having been guilty of Buch an unfair picce of special 
pleading, I am sorry fe~ him. 

Dr. II "iter then lumps together the Competition and IItatlltory 
Civilians. and tells us that there arc 33 of them. But of these I) only 
are Competitive Civilians, and only 4 of that!) have more than 40 years' 
service. Of tbe remaining 21 Statllt,pry CIvilians, 2 ooli' have more 
than 4 and less than 5 years' service, and of the remaining 2; a few haYo 
3 years, somo only 2 years and the rest only 1 y('ar'fi sl'i'tice. 'libcrefore 
40 onJ,fof the 33 native CIvilians, or less than one-ei6hth of their llumber, 
can with any truth be Baid tu be ., of cOllsidl'rablc standing in-til: ser
vice," and y(·t Dr. H~tcr tells the Ilntibh electors th'il' "many" of 
those 33 are so f The Ilberfl Bill must have II. very den:oralisin" effect. 
to ca.usc an honourable Illan hke Dr. ll'lIll('r~lO to ,crvert the -,,"uth. 

Again, the Jud!,ies of lhe Calcutta llI~h Court s"id : .... fhe Con. 
veDlUltcd Nativ.: Cidb who have FBbscll into the service by tho 
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eompetiti 1It! examination conetitute, it is appIlrent, .. lI,JOaU ua 
dwindling ciaBs." The way in which Dr. Bunter tries to peraua<le 
the British elootol'l' that those Judges have t,)isstated the fact, is to 
jumble together the com~tition and Statutory ChiliaDl, and then 
to say: .. Now the united hodL' of native Civil" Servants, instead of 
"dwindling~' has" inoreased as follows," and then he(tpoints out that 
they Lave" risen to 33." But even of thr.t united body of 88 several are 
only nominated probationers, since they have not yet passed the exa. 
minations necessary to entitle them to appointment to the service, and 
as it is possible that they, or some of them, may fail, Dr. Hunter has 
no right to include them amon~ the number of those appointejl to the 
native Civil Service. Therefore, I say tha t this paragraph is another 
niece of special pleading. 

In the next paragraph Ur. liunter says ,-" Nearly a sixth of the 
native Civilians (or five, including an officer on furlough:, have n\fw 
attained to the grade when, by seniority, theY,have acl!!'ln equally 
with the Earopean Covenanted CivilianB to the offices cf Di~trict 

Magistrate or Sessions Judge." 'I'o those. five he then adds tnree 
who have not yot attained tho grade, when by seniority they wo,Jld 
have a claim to tho oiIice of District Magistrhte or Sessions Judge, 
and allog<'s that a, question which, ho says, affocts District Magis
trates and Secsions Judges, but which I shall presently show. 
docs nothing of the kind, "affects ono-fourth of the whole num
ber of native Civil 8'ervant8." Thus by another piece of special plead
ing ho tries to make tho British elector believe that a question, which 
he has faih'd to prove atIects one-sixth of the native Civil Servants, 01' 

in fact even ono of them, allects one-fourth of them. 
At the end of tho same paragraph Dr. Hunter maJces another des

perate attempt, to wrost from Sir Charles Aitcllison the title of argu. 
mentativ"tn('ndicllntpar excellence of India, by begging the whole 
question in tho following words :-" The GovernDlent of ('India now 
finds it impossible to withhold from the native CivilIans tliejurisdictio" 
over EurOpClHtB appertaining to the O,rCC8 of lJibtrict Magis/I·aie alld Se_sions 
Judge." 'I'he italics are mine. They contain the aEsertion which begs 
tho whol') 'l\lesthn. That assertion is that jurisdiction over Europeans, 
that is to Bay, the offioo of Justice of the reace, appl>rtains to the 
o1lice~ or District Magistrate and Sessions Judge, I deny that that 
proposiboll i~ true. 

In my lett!:r of tbe 31~t ultimo, writtet bl'fore, I Iud seen Dr. Hun
ter's Itl,~er to the Ti!lIes, 1, )uhmit that 1 dearly proved that the oiIico of 
4usiicc ;;r ~e Peace, by means wbereof alone criminal jurisdiction over 
European British ,ubjects iIlllldia. is acquired; does not appertain to 
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tbe ofBoe. of either District MagWtrate or 861110128 Judge. I wm Dot, 
therefore, trespass upon your valuable apace by repeating the argument 
contained in that letter. !ut I will content myself wi,th referring to it, 
and requesting it may be read in conjullction with this letter. 

In I\()ntiuuaJion'dI the argument oon_ined in my lIaid letter of 
the 31st ultimo, I rP.fer to Beotie·n 35 of the Code of Crfminal Proce
duZ'e of 1872, re-enacted by Hie Code of 1882, which provides for the 
appointment of District M.agistrates : _fC In every dietriet thero shall be 
a Magistra.te of the first class, appointed by the J,ocal Government, who 
shall be called the Magistrate of the district, and shall ez",rcise through
out his district all the powers of a Magistrate." The Act does not add 
., and Justioo of the Peace," nor does it proceed to enact, liko Aet IV 
of 1877, in the case of Presidenoy M"agistratcs, that "Every such 
person shall, by virtu(l of his offioe, be a. Justioe of the Peaco," &0.

-tn the contrary. tho Code contllwplatcs the pOSSibility of a Distrit .. t 
ruagi~tra'"" or morll,correctly speaking. & Magistrato of tilt' District, not 
being a Justice of the Peac!', and therefore not possessing criminal jll
risdiction over European British Bubject,s ; f~r !Section 72 of the Cod" 
pf J872, re-enacted by the Code of 11:'82, ('naets that" No l\1ulistrate 
shall have Buch jurisdiction unles8 he is a Magistrate of t he first clas8 
and a Justice of the Peace" ConsequenUy a Br~i8h Magistrate of a. 
District, who is not also & Justice of the Peace, would not h!~ve crlmina.l 
iuriadiction OVPf Europoan British BUhjects. Tho same r('ularks apply 
to the office of Sessions Judge. The Code does not ~nact tha.t he shall be 
appomted a Justice .f tho Peace, luuch lo"s docs it enact that.he tiha.lI, 
by vlrtU(l of hiA office, be a Justice of th~ Peace. 'rh~rcfore, the propo. 
sition in whkh Dr Hunter bf'gll the whole question, nanlely, th(, propo_ 
IIi lion that jurisdiot;olt over Europeans apperta.ins to the offioos of Dis
trict Magistrate aud Sessions Judge, has no fouud'll ion in fact. Dr. 
Hunter's nremisses then being false, it naturally fellow~ t~ .. t the .,on.' 
elusion whICh he draws therefrom is also false. Therefore, it 18 not 
O,)ligatory upon Oovernment to make native Civilians JustICes of tbo 
Peace. Consequently, it is not lmpos~ible for the (lov('rirnent of India 
to continue to withhold from native CiVllia.ns that ertIIlInll1 J unadiction 
over European British sul.jects in the MufasBal to .,hi~ W-wy have 
no ri/tht, and which n(;ithcr they, nOr any of tLeic icllow.nativeH, have 
ever possessed. 

BRijI'ANNICUS. 

Novcmllcr 3. 18B3. 
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DR. HUNTER'S PLEDGE. 

TO THE lIl))ITOa OF THIil "r;Qfi'ISRMtl.N". 

Snt,-I am v:ry glad to learn from Dr. Hunter's letteT t;) the PilllC~ 
that he is an advocate for tae litrict l·edewption,.! pledges. My reason 
fer 80 rejoi~ing is that I am about to ask him to rede€m a pledge which 
he gav'! eight months a.go. On the Oth Mareh last, Dr. Bunter said in 
the Supreme Legislative Council, .. It a distiDct - administra.tive neces· 
sity had not arisen, 1 should decline t o support a measure which must be 
painful to an important section of the community. The administra.
tive necessity to whicb Dr. Hunter referred, was that put forward hy the 
Supreme Government on that occasioD. Mr. Gibbs, a member of that 
GeverJlment, illustrated it, or; to nse his own w<-fde, explained it, moro 
fully, by means of apocryphal railway '~orks at Carwar. He said if III 
European, an apocl'yphal one I suppose, upon those apocryphal work'1t,~ 
"commits a crime" (an apocrypl1l110ne) " which requires mS're puniRh. 
ment than the District !rlagistrate can award," that apocryphal Euro
pean " must bo committ~d to the Sessions Court, - .., - but the 
S8BSio~B .Tudge there (being a native) could not try him," and it 
would therefore be necessary tl) Bond lllm els'3where for tria.l, to 'fanno. 
tor instance, a two qllys' voyage hy ijtcl\mer, and a twenty miles jour. 
lIey by railway. I have called tho crime " apocryphal" becaustl Mr. 
Gibbs said, "There are) very few cus us in which Europeans come before 
theln (the Crimino.l' Courts) and those of a simple nature, peU)' 
thefts and assaults, which do not rec1uire more pII.ni8hwcnt than a Dis. 
trict Ma.gi~trate can award." 

Since Dr. Hunter gave tha.t pled:::e the (lovornmf'nt of India has 
obtained tho opinions of tho Local Govornments and the District of. 
ficers upon the 8ubj<lct. Out of reganl for Dr. Hunter's prejudices 1 Will 
not '!uotoYle opinions of the DIstrict olllcl'Ts, because theil;'. heterodoxy 
according to the learned Doctor, IS manifes t, inasmuch /.18 they are 
unwise enough to be " guided by considerations different from thoBe 
which constr~in the action of the responsible Governments, and of 
members of the Viceroy's u-gislative Counei!." In order to prove that 
beterodQ,<:y'and'.mwisdom the wi.e Doctor tells U8, that a District 
officer actually" thinks of the wishes of what section of the com_ 
munity ,"nder his carc who will be affeoted by the mt'asure," inst('w 
of cODsu:tiug the wibbes of those whotu it "'iIl riot affect, and whom 
therofore it does not concern. '}'o UoO tlul'Bombay nbrah Barrister's 
beautif~ly blunderi'lg fig''':re I f speech, " Could the height of absurdi. 
ty furth0r g'l P" without toppling over. Dr. HU\1u'r ought to advise 
those fooli.h Dibt&ict ollicers to stuuy .Moore's imita.tion of Lord 
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Cast1er~gh'B style in the Fudgo Fam.il!l in PdN, in order that they 
lIIay learn that 

" The level of obe~enee elope8 
Upward and downward as the strea.m 
Of Hydrafact~ kicks the beaLu/' 

They will tll:1l bp prepared to illlitato tho learned Doctor by trim. 
ming their opiniQlls on all occ~oua 110 as to conform to those of the 
Government of India. 

In deference, therefore, to Dr. Hunter, I will restrict m,Veelf to 
quoting the opinioDs of the" responsible Hoverntuenls." If. howl!ver, 
any of those reponsible Governments should happen to be silent upon 
the point. I shall be con;.pelled to havo r ecourse to Bome of tho highest 
olBcia.ls of that particular Province to 8110'11' what tho opinion of the 
Province is. 
.. The Governor of Ma.dra~ says : " Lot 1\8 not be l<'d to move at all 

quicker thIn we othe,wise shouid With fl view to antiCipate dl'mands 
.,.htcu may some day be made, and ~'b lCh it will be for our 8tICCeS~(lrs to 
grant or refuso.'· His EKC!'lhJUcy also refers· to til" opinion ~f Mr. 
'Yllbeter, of which he approve", and th cr(' forC' tit\) opinion of Mr, Weus
t e:- may be taken as that of the Governor of J\1adl"!\s It is this, " with 
respect to ':l1adras requirements 1 am not aware thllt any administra.tive 
difficulty has as yet been felt , or is likely to arial' . froln tho wa.nt of 
nati,.o Magistrates or Jlldg~s endowed with power~ to try Europoan. 
British subjects." It is quite clear that t hiH opinion must be correct, 
because the Lieutenant-Governor of BenJ\'ll.l t plIs us" thai therp is nob 
a single member of the native Covenanted Service who ha~ entered it by 
competition in Madras. 

Moreover, the Chief Justice of lII .. Jras RIITS, " It" (administrative
difficulty) " has not been ~xperioncl.d In Madras" 

'l'he O~vernor of Bombay says" adlUinibtratlv(' inconvet/liencc Jj.IlY 
be undoubtedly incurred if the native S<'sMlOns Judges are deni"d the 
jurisdiction, but the proportion of Europl·an llaglstratcB in the districts 
",ill always be so large \hat no necessity neeu be anticipa~d of th" em
ployment of native Civilian Magistrate in the trial of Elliolfll.na." Rut 
as tbe Lieutenant-Governor of Dongal informs UR t~(Jre ar_ but tWI> 

native tompetition Civilians in the l'rovincc of llombay, o~o oJily of 
whom is a Session~Judge, tho other being avery jnniur olucnr, we may 

disregard that jart of the Gov?rnor'a optnlOn which refe4tl to SCfsions 
Judges as inapplicable to Ifombay. 'l'lte result. then, is that in tho 
opinion of the (;lovernor of Bombay no a ,l.uif18trattve necestlitt exists. 

The Acting Cl>ll'f lustice of BomLay al(rcca With the~i('utcnant

Ooverllor of BeD gal, wLole 'pinioD he 'lllCltCB, that no adUlini.titraU,e 
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nC'eessity has ariseD. Mr. JUlltice Pinheysays, It I haTe atread,. laid 
that I think the eutension of the crimillaljurisdiction of native Civilians 
unnecessary, impolitic, and inerpportlwe." ,{fhe other Judges of the 
}]ombay High C'ourt exp,.eu no opiuion lIpon the question of adminis-

trative necessity. • j, t\ " 

Tho JUmembrancer of Legal Al'fairll, Bombay, \ says, "I am, for 
these and other reasons, of opinion tha~ the proposed cbauge in the 
Criminal Procedure is quite unneccssary." 

'l'ho Lieutenant.Governor of the Punjab is ailent upon the question, 
but Mr. Justice Eismie, whose position as Senior Judge of the Punjab 
Chief Court affords him ample meauB of judging, Bays," So far as the 
Punjab i~ concerned, I think I ma.y safely say that no neceB~ity what
ever has aa yet arisen for maJdAg the proposed changes in the law." 

The Lieutenant-Governor of the N. W. Provinces and Oudh /lays, 
" In the correspondence submittod with this lclter, it is more tha.~· 
once observed that the question of alterinl? the p~08ent law4!.·egarding 
jurisdiction over .l!:uropean llriti.h subjects is in no way urgent. 'Wlth 
thilil OUijcrvation, 80 far 00 it r£'lates to these Provinces, the Lleuteua.llt 
OoveAlOr f"old bound til ijay that he eor.0urs." 

'l'he Chief Justice of tho Allah",bl~d II igh Gonrt says, " Nor ha.vo 
I been able to dlscovfr In the di~rusijiol1 of tile BIll in the Legiijlative 
Council, as pUblished in the Gazette of In(lIa anyad"quate reason for it. 
Mr. Justice Oldfield says : _H I am bound to say that I ca.n find no ilnme
dill-to Jl~cosslty for i\S introduction into these l'rovinccsB." Messrs. 
Jllstices Stra.ight. Drodhurst, and Tyrrel say :-" Had any eDcIuiries 
been addre8st'd Lo us we could ll.avo shown, what we now have to point 
out that there arc n') circumsta.nccs either of administrative or judwial 
inconvenience ('xisting within tho }Ilrisdiction of this court neccssitat
ing lc~islati(\n." 'l'ho Judicia.l COlT\mia~i(}nc~ (}f Oudh says: .. The 
prcicnt time does not appea.r t() be favour~ble for e. change ip the exist. 
ing law. 'As far as I am a.ware Ilollra.ctical inconvenience has hitherto 
been expcrienced." 

'rile Chief Commissioner of Ajmere.Mcrwara says :-" rt has been 
urged in support of the Bill that if not at once ill thc cvurso of a few 
years whin \u11 elIect shall ha.ve been given to the rules passed .mder 
the SLatute33 V \c., Cap.S, administrative COnVtlUlenCe will require that 
nativ&Ju..lg~8 and Magistra.tes shall be IDvested with the powers It IS 

now proposed ~o confer UVOIl them. I cannot thin... thiB argl.lm('n~ is 
well founded." 

Sir {. Morris, thr Chiet Commiy~loncr of the Central Provinces, 
agteos with illO opinion expressed by tho Lieutenant·Governor of Bpn
,\tal in tho LegirolAti ve Council Oil the Uth March taat, to the clIQct that 


