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" there is llo adminiatraUre necneaity for the introdnction of tbil 
measure." 

Mr. W. B .• Tonell, Sir J. Morris' sucoossor, 8a18 : ;' I am far from 
being inclined to make too much ofthis araument" (the administratif'e 
convenien~e arg'ument.). 

Sir James Go'don, the Chief CO'llDliBBioner of Cnrg. states through 
Mr. Lyall. the Officiating ChieftCommissioner. that biB opinion is strong
ly in favour of the withdrawal of the Bill. thert'forE' it is clear that in 
bis opinien there is no administrative necessity fur it. 

Mr. Lyall. the Officiating Chief Commissioner of Curg. 81\yS : "I am 
in fact in favour of the entire withdrawl11 ot tlw DIll." It is m&mfllat, 
therefore. that, in his opinion. there is no administrative neoessity for 
the Bill. 

The ltosident of IIyderl\bad says: .. No practical inconvenienoo of 
. ~1iy magnitude arises from its llll~intenanee" The antecedent of 
" its" is t~ Britts!. ~iV\I,'ge to be trIed by I\n Englishman. 

The Commissioner of the IIyderabad AeSIg'llcd Districts says: "I 
cannot find that the actual present existenaJ of sueh II. difficulty" 
(~amely. administrative inconvenience. rderrttd to in th~ prc~edinS' 
pluagraplJ)" bas been eomplalDed of. or reprr·sented by any of tho 
Lc.cal Governments. neither have any instances bien adduced. as far 
as I can gather, many of the sppecbes in support of this Hill. cstaiJlisb. 
iug that such a difficulty bll.s beon felt." 

Tbe Comm;ssioncr of 8md says -" I have novol" been in a 
Dhtricct in wlllch there were not several European Magistratrs, aud 
&0 far as I am aware. thore are none 8l1~h. For tlus rear,on. I do not 
conSider that. so far as ma~isterial casos are concrrnNI. any practical 
inconvenience is likely to be expl'riell~cd hy tho law being maintained 
in ,t8 present form. S(ll~e sliJ,tht inconvenienco llllght b" raused wero 
the DlstricteSessions Judge Ilt native gentleman who coul~ not try 
a Europtan prisoner. but this slight drgrce of inconvcni~nce would 
not. in my opimon, justify the change proposed." 

The Cbief Commissioner of Bntlsh Burml\h say~ .- n o docs Ilot 
think that any practical reason has been shown for CllllU:iJUg the pre. 
scnt la.",. No lwwed:ato admlnlstrahl'o nccesslty VlClata." 

The Chief COmmlE>&lOner of Assam srJoY' .-" No yuch ens." (u tbe 
context .lescrlbes. th. is, no BULh vory st:oug case 118 would Justify tho 
llberl BIll) " can, in hiS 0P*JOII. be 1l1l~do out f()r tho Bilflundor d,HCUS. 

Ilion. The argument from admlnlstraLI~(! r,jDVCDlCUCC is allowed to be 
a. weAk one It does not exist in Ad8anl at :aIL" Ttis is onll cl tho two 
l'rovUlccB wluch contah a la.~ge nlolUber of Hlliiah 'I'ea l,tntcl'll, aud 
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will therefore be more affected by the Bill, if it beoorn.taw, tha.n an1 
other Province except Bengal. 

• The Lieutent:11t·Go,-ernor of Bnug,.l says :-" The argument based 
on t administrative inconvenience' is utterly untenable IU the presen!; 
constitntiop of the Civil S~rvlce: and, if it '18 un1(>nable ip Bengal, 
where six out of the nine native Covenanted Civilians are employed, it 
oan sca.rcely affect any other administration in the country." 

The Chief Justice of Benga.l and his ten Europeanoolleagues say:
<t So far as their own observa.tions go, the Judge8 are unaware olthe 
existence of any of the reasons by which a legislative chan~e is usua.!. 
Iy demanded. In the exercise of their duties of superinte:Ildence and 
revision they have occasion to.. watdl attentively the working of the 
Cruninal Courts, the returns of whi<lh are continually before thl:lm. 
Nothing in those returns indicates that there is at present any admini::!:;; 
trative inconvenience, any ml~C/uriage of justice, any hardsJ:,.~ infllctod 
on prosecutors, witnesses, or accused, or any dissattsfactlon felt with the 
provisions of the courts.': 

1-'rom the ahnVQ extracts it is abundantly clear that all the rcspon. 
eible GO'ferllments, as wen as all the High Courts, whose position gives 
them special means ef arriving at a correct conclusion, are of opinion 
that no administrative necessity has arisen. We are therefore entitlri 
to ask Dr. Hunter to redeem hi3 pledg J, publicly given in the Supreme 
Legislative Council·of In(Ita on the Dth March last, by declining as 
pubhcly to support the llbert Bill. Of course Dr. Hunter will not 
allow his letter to the Ttmes to stand in the way of hiS redeeming hIS 
pledge, because tlmt very letter proves that, in his opinion, the duty 
of redeeming a. pledge is paramount to all other duties. AU he need 
do is to wrIte to the Editor of the TOiles to the effect that his former 
letter was written under a mistaken idea of tho facts (as my letter of 
h d ·, < 

t e 3r lDstant proves to be the caso), and that he, therefore, begs to 
withdraw it. Of course evil-disposed persons may say that, he has 
eaten his words. But what of that P He must eat his words, whether 
he withdraws'-his ill-considered lotter to the TIIi'~s, or breaks his pledge. 
An honourlt' ... lo f'lan would adopt the former, a dishonomable one the 
latter coursc. '['herefore, there is but one course open to Dr. Hunter, 
an h6acl!r:able membor of the Supreme Legislative CounCil of India 
and that is, to withdraw his ldter to the TWles, a .. d redeem hiS pledge 
\)y publicly dCIllining to support the llbert ... ill. 

BRITANNICUS. 

N O'vclIIUcr 5, 1883. 
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TU:! OPINION OF THE CHlEF COMM.ISSIONER OF 
. BRITISH BURMAH. 

'1'0 TRW .,ITOR or '1'1111 I!lNGLISIUU.N. 

SlR,-Mr. Crosthwaite, the Chief CommiSBi~ner of Brittsh 
IJUlmah. is a wise m&rjl He has no objCt.lt~n to other people's taill! 
being cut oft', be thjellta to the pabful operation being perf8rmed npoa 
his own. He advocates the passing of the Bill for all the Provinoes 01 
British India, but advices its being <r dropped" &Ii regards his OWIl 

Province, British Burmah ! The only reason Le gives for putting an 
end to it by means of the drop as regards Bntish Burmah is that 
.. there is no necessity for any change in the law" there. ThaL is nc 
doubt an all-sufficient obj('ctioll, but an overwhelming majority of the 
Local Gvvernment and other high officia1ti think that objootion t'qualJ, 
applicable to BritIsh India. 
... He says the case of BrItish India is different. But how it is dift'ur. 
ent he do4al not pxplain. DOllS he Dloan that tho Burmese are so mucb 
worse than B(ng-alee;' that It would be unsh.fll to trust nati ve Burmese 
Magistrates With criminal jurisdIction over Euopean British subjocts P 
If that is his meaning. every Burmese official. ought to be dldllisBCd 
from the service. Until Mr. Crosthwaite explains what he docs meall 
Wl\ decline to accept his ipse d,;mt that the case ofeBritiall India dlffqrE 
from that of British Burmah. That there is no necessIty for anJ 
change in the law In B.itish Burmah we admit, :"ut we say that ncithcl 
is there any necessity for a change in the law in ~ritl8h India. In 80 

saying we are supported by an immense majority of the officl/ds whollo 
opinions have boen called for by the Govcrmnent of India. 

ltranLmg, filr the sako of argument, that which we !Dost strenuous
ly deny. that Dr. Hunter is justified In saying that the opinions of the 
District Officers are undu1y baiSBed, and restricting onrselves therefore. 
to the opinions of Local Rulers. HIgh and Chief Court Judg~u. (:.1m. 
missioners tf Divisions, and Legal Remembrancers, we have R\ OpinIOnS, 
of which 11 are silent, and 73 against there being any necessity for a 
change in the law. But. treating- the 11 opinions eilentuion th(' ques. 
tion as if they a.d vocated it, we have lhe enormous majority of 73 votes 
out of the 81, against there being any necessity for a cJ:w,nglil\. the law. 
'[hose .otes consist of 13 Local Rulers, 23 High Court and Chief Court 
Judges. includlDg the Recorder of RanllodL. and 37 CommilllJioilen of 
DiVisions, against 1 .0,111.1 Ruler-excluding the Chief CimmiuJOner of 
British Burmillh. on accoullll of hill havmg voted both ways, tbat I. to 
Bay. adversely as regards his ProvlDce Mld r,..ouralily lUI r!'gar~ British 
Icdia-8 HIgh Court Judges, 3 vf whom are natives, Iluq. J·of whom, 
Sjr Charles Sl\l'geDt, t\e Chief Juabce of Bombay. WM OD lean ill 



EllgJabd, aad therefore te1IIporaril1 JumtiI ol£ciO Whe ..., wrote lIt. 
opiDioll, and! Commiuioaen of DiviliOllil. 

If. however, anysnppo~ of the Bill thi~b I am .rong in iuoll1d. 
iDg the Governonaof Madras and BOillbay. and Mr. JOJ1.eI. the prel8ut 
Chief Commi88ioner of the Central ProviDces, amoog the IllllDber of 
those who !\how that there fa 'Db aeoessity for a' chal/{te ill the law, I 
wnt, without admitting that I am wrOllg, make him a preaent of their 
votes. The numbers wm then ltand th'tI8, 10 Looa1 Rolera to 4, aud 
23 Big'b Conrt and Chief Court Judgel to 8, and 85 Commissioner. of 
Divieioll to 13, and 2 Superintendents and Remembrancers of Legal 
.Alain to none, or addillg their votel togat her 70 VOtel tc 14., or flve
lixtha oHba whole number of votes against thre being atey llece8sit, 
for a challge in the law. If th!' opInions of the high officials were in
tellded to bave any weight in the matter, the fact of flvlI-siJ:tha of the 
whole 84 high ollieials, enumerated by me, being of opinion that there \\I 
JlO necessity forany cha.uge in the law, ought to oonvinoe l(trd Ripon 
of the necessity for witbdrawing the Ilbert Bill. IU there never was 
&1Iy intention to abide by. tbe opinions of the high officials, it was an 
insoltGo them, and a w~nton waste of the public time, to ask them to 
write their opinions upon tbe subject. Mr, Crosthwatte regrets th03 
introduotion of the Bill, and thinks it should be dropped as rtlgardl 
.,ritish Burmah, and~yet he supports its being passed for British India.' 
Be lee8 " no reason for believing that a properly qualifled nati,.. 
gentleman, sitting ar a Magistrate. will be more likely to be deceived by 
false oomplaints, or more disposed to give & ease against a Eoropeall 
than an Engiish Magistrate," and yet he II&YS "the Executi,.e Go. 
vernment will doubtleas recognise the inexpediency of appointing. 
Il"tive Magistrate to be Justice of the Peace in a district much fre
quentl'd by European settlers!" Be is of opil"ioD tht few of the obo 
,ectio'lls raised to the Bill have any substantial grolUld, but he doea 
not attem,?t to refute e,.en one of them. ~ ,. 

Mr. Crosthtvaite appears to be so satisfied with himself that he 
is unable to Bee the inconsistencies of hie own utter&nces, of which 
thoae given a\"o,.e are speCImens: In faot, whilst oo.nposing bis proIa. 
Irion he aPR'3Brs to have thought he was called UPOD to lay doW1l the 
law ea cd.hedr4, ~d not to gi,.e reasons for his opiniona. 

:ijls ~pinion is dated tlf<3 16th July 18sa, and yet. at that date • 
.. he believes and trusts that onoe the Bill is p¥sed the agitatioJl will 
nb.ide." Th:s proves him to be devoid ~f one of th~ qualities moell 
enential to the ruler of a Province, the power of deciphering the aigu 
of the t\:ue •• , BBIT.A.NNICUS. 

N"VBm'tr 9, 188a. 
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_!t. JUSTICB lUTTER'S OPINION'. 

TO Tali fDrroa OJ' Tali J:"GLI8IlJUI' 

Sra,-Ih. JllJtioe Mitwr, with the erudition whiob all eutelli~" 
articled cl.,r1&: of ~ ~rs' standing cOlUII have di.played. if he hael 
ht.d acoe .. to .u£ a law libral'Ju Mr. JIl8tice Mitwr h:d acc ... to. 
gi'f'8& U ... dry hiitoricalBtaLan"ent of Acte of Parliament and· Acte of 
the Leplati'f'e Council of India until he oom~ to SolOtion 105 of 6S Geo. 
III, Cap. 165, which he say. empowers at J\{agiatrate of a Di.triot to 
take cognil&llce of certain petty o&!nc8I commitwd by Ellropeaa 
BritJ8h subjecte against any native of India. He then pointe out that b7 
) Section If of Act IV of 18~ provisions were made for appeal. lIg'aind 
tbe convictions of European British BUbfects by native Magist .... &ad 
JUl\tices of the Peace," and then he tumbles into .. beautiful maN" 
best, and kioks up his heels and wallow8 therein to his heart', CODWDt. 
The mar's nest is o~ntained in the tollolnng words :-" This .ho .... 
that a Magistrate of a DIstrict, although not a Justloe ot the Peace, W&l 

compewnt to take oognizance of complalnt.s retating Lo otfenoee mentioa_ 
~ in SectIOn 105 of 33 Geo. III., Cap. 155, cOOllnitted by & E/ropean 
Britlsb subjeot." If the native Judge had read the Baid Sec..tlon 105 
carefully to the end, he ,,"ould have dlSoovered tt.t it must be read ill 
oonjunctlon with 83 Geo. Ill., Ca.p. 52, Sec. 151, aDd that theretore 
the word" MaglStra.te" used in Soctloll 105 of the Brst-mentloned 
lltatute mllst be held to mean a. Magiatrato who is: Justice of the Pu-.oe. 
The following p&8sa.ge in Sec. 105 above referred to proves thll:
.. Provided that all Huoh convlotlons Bh~ll and may be removabl", b7 
writ of oertiorari 1I1to the said Courts (If Oyer and Tormlner and Gaol 
Delivery respectlve!y, 111 the same wa.nnpr, and upon the same term. 
and conditions, and shall" be proceeded upon in the I!\mc manner 1D 

every resPlft, &8 IS directed III the 811.Id Act of the thirty-t~rd you of 
Hi, Majesty's reign (~3 Geo, III, Ca.p. 52) with regard to other OOIl
'f'ietiona before JustlOes of the P<lace in the HrItlsh .",ttlemtlilt or 
territonea In India." l'he phr&8e "other COD1'iotlOns IIf Juatl088 of 
the Peace" implies that the cOllvictions under the s~tute .uw..t be b, 
Justices of the Peace, and therefore the worda .. !A.gistratle of the 
Ztlla.h 0," District" mU$t be interpreted l<> mean .. Maglluaw of the 
Zillah or Dlstriot who is a JUitlce of th\ Peace," Now .in~ Aot IV 
of 1s.3 reCJU>s the stltute 53, Geo. II r , Cap. 155, it is <'fear that thAt; 
ata.tute wal in 'oree at the ftme W!U.D the Act W&8 p&BBed. 1 herelor. 
anything in the Aot repugnant to the ItatutlllB w"bofit foree _d Yoid, 
and consequently in 110 far &8 tbe Act enact. anything in c~nneotloD 
with the .t&tute re~U'bg a Magi.tnte "'hu ia not • Magiltrate of • 
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ZIllah or Diatrict, or about a l\1~istrate of a Zillah or mltrie! who u. 
Dot a "uetioe of the Peace, it has BO e.eot. 

The next Act IVhioh the Bative Jlwge Clte~ is A.ct VII of 1853 of 
the Government of India. By SectloD 2 of tha.t Act rt. ill ena.oted 
that the pOlVrs given by Sehi6n 135 of 53 Geo. (ill, G,ap. 155 .. to the
Magistrate of the Zillah or District, may be lawfully exercised by any 
Joint Magistrate or other persoD lawfully exereising the power of. 
Magistrate, in the case of any nch offence as aforesaid." But since, 
as I have already ahown, II> Magistrate of the Zillah or District could 
Dot exeroise the powers given by the statute unless he was a JUBtiCt' 

01 the Peace, djortwri the Joint Magistrate or other person exercising' 
the powers of a Magistrate lIjentioned in Act VII of 1853 could not 
I'];ercise them, unleslI he was IS Justice of the reaee. That this was so-
nnd~rstood the practice proves, for, if the records be searched, 1 thiull;. 
it will be found that notooly bptween 18153 and 18tJl, bat bet¥cn 18J~, 
the yea.r of the paasing oHhe statute, and 18Gl, no .Magistrate who was 

Dot a Justice of the Pence even took cognizance of any case under that 
I5tatute.. It 18 therefore clear that no native Deputy Magistrate evel' 
tool!: ooguizance uf ant such offence, lor the cimple reason that he 
was never empowered to do eo. Btltwcen 18:>3 and 18G! doubts arost" 
in the minds of 80me'persons who, like Mr. Justice Mitt<!r, had not 
read SectioD 1015 of the statnte with a la1Vyer.like mind, therefore the 
Indian Lt'gislature se~ the question at rest in Section 42 of Act XXV 
tlf lSGl by the words :_H Provided that the jurisdiction given by the 
said Statute (53 Oeo. Ill., Cap. ~55} and t.he said Act (H AGt VI of 1853") 

shall be exercised only by Justices of the Peace." 

In the IGth pa.ragraph of his opinion, the natiTc J1:Idge eays that 
hy Section 3 of Act II of 18Gg "tho Ooverllor.Oene:ral of India i~ 
':ouncil and the Local Governments were empowered to appoin~ 

Justices oitthe reace from tho Cuvllna.nted'Civil Servants of 'the Crow~ 
in India., or other I:lriUsh inha.bllanta," a.nd then he rewarks that at 
'bat time, vu., 18(0, a. lIa! lve of this country was a member of the 
Covenanted Ci\lil ServIce. I'aragraph 20 of his OpiliioD shows that by 

t.hat remark lIe inteDd~d to lDsinuate that S~ction 3 of Act. II of 18G!) 

etnpowerlfJ t.he hovel'nor-General of India in CouncIl and the Local 
Gover~eZlts to appoint a. nat've C'ovenalltl'd Civil Servant a iu"tice 
of tho Puace. llut I bave a.lready shown in lU{' lettel" of thE'l Ut~ 
October last, ptJ:)lished by you on the 10th O~,f he same IDd Hh, tnat t.he 
word" othor" res~rJcts th~-rppoiDtwrnt to Covenanted Civil Senants 
",ho are ~itish inhll.\Jltants, and since native Covenanted Civil 8er
Tallis are 1I0t' Brilisb luhabit&llts, Act 11 of lSIJ~ d XlII 1I0t empower the 
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Governor. General of India in Council or the Local Governments to 
appoint them JUBtioes of the Peace. 

Mr. Justice Mittel' thotefore has erred in his intepretation of Act 
II of 18G9, whioh is founded upon 33 Geo. IU, Cap. 62. Ifthen II< 

I native nigb Court ,"udg. makes sllch groall _hinders in the interpre~ 
tation of ala1\' tnllltE'!lning of whieh au intelligent al'tieletl olerk of 
three yeMs' standing wou14 nO.lll'istake, what confidence can we have 
in the legal attainments of bisl!ubordwAtl's, native District Magistrate. 
and native Scssions Judges, or, in fact, in any othu7'natil'e Magistrate'" 

In reply to the mst part of Seetion 2() of the nlltive Judge'lt 
opinion, I have ml.'rely to point oat that I have already proved that Aot 
VII of 1853' did not empower native DIlputy Magistrates to take oogni. 
zance of caSCB under Seetion 10;; of 53 <1I!o. 111, Cap. HS, In reply 
to tbe second part of the pBragra.ph I have merely to ea.y that if ,.. 

. llttive Covenanted CIVil Servant b .. d boJen appointed Emperor of tbe
Moon betteC'n 18(;1 and Isn by COhlpetcnt authority en earth he -might havc ruled over the moon, bat since th(lre was no competent 
authority on earth to appoint him to that o~eo, !luy more than there
w~s any competent authority m Indu) to appolat him a Justice ~ the
Peace, the pretended appointm!'nt would in both calles have becD 
cqually ineiJectivc. 'fherefore the pretended appoVitment of a DlIItl'VO' 
C(lvenanted CIVIlian to the office of Justice of the Peace betwoon ISO!! 
and 187~ wonld have given him no jnrisdlcton over cases under the
statute. Therefore Mr. JUlltice Mrtter's argument that betwoon 18GJi 
and 1862 there was a break in tllo continuity of the right of Britlsb 
men and British women to be tric'd by theIr o""n countrymen, and thaI! 
the privilege was fit'Rt conferred upon thelll by Act X of 1872, utterly 
fa.i1s. If then the conjecture is right that. tho Government of India 
intends In the next deba.te upon the Bill, to lea .. upon Mr. Justice
Mitter's opinion upon tIllS ~oint, they will lean upon aver) r..,ttelt 

'reed. But the ease does not r~Bt here. Mr. Justice Mittl'l'S "plnIOD is 
either hiB honeRt opinion or it is not, If It is his honest opinion, he 

, hIlS proved himself to be incapable of interpreting sta.tutc Jaw correotly. 
If it is not his bonest opinion, he bus proved lUlllseIl to be capahle o' 
misleading the Oovelnment, whQse trusted sonant lae is! uvon wb.a.t
Sir Chaf4es Alt<:hleon ealls a " hurning politica.l '}u(·8tion." 

Mr. Justice Mitter then states wba' Ie ca118 facts, t.bree~f "hich, 
on being examined. 1l'trn out not to be faets at all. lhe pretended 
facts t.o which fie alludes aft :-

I.-That the jurisdictIOn has been n:erdlsed \IY ftbve J idge~ ia 
civil CIUIes in which Europea.n subJects lOre ooncernl'd wit~out an1 
oompla.int from tllCIL. -':'he fact M that complaints bave \)eel! Ilumeroua, 
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_: if Dot lond, they ban been ..,ert &ep, and tW iu -7 flIJIJ'I'II 
their complaint.1 bave led to a'PJletl.ls in wbich the aatiT • .Juaa.' «eM, 
liolll haVf\ been reversed. 

2.-That the·juri8diotioll in criminal cues agalut Enr~ Bri~ 
tish subj'.!cta has beell e1El1'ci,ed 1>)" "Native IUdges (Query "Magi&
trates") bfPreeideDCT toW1i1 without IWJdefect ill &e admiDistratioa 
of ju,tioe." The 4th paragraph of the opinioD of Mr. T. T. AileD, t1le 
Superisltelldent and Remembrancer of Legal Aifairs, proyee the oontral'1 
to be~the fact. It, too, the records were searched man)" defecte ill the 
admilliBtration of juiltice could be found. Want of space win 110tper~ 
mit me to mention more the five ca.eee ~-

First, the dismissal of the first native Presidency Magistrat. of 
catcutta for misconduct; sedllnd, the imposition by Mr. Gupta of. 
flne of Re. 1,000 upon an Englishman lor an ollenee "hich on appeat 
the Judges of the High Court of Calcutta said "ould bave beerladequat1-
Iy punished by fine of Rs. 50; third, the eentence of fotr months' 
impri80nment with hard labour passed by a. Mad~a.s native Magistrate 
upon a poor Enghsbme <1fho bad overstayed his leave a couple of day8 
from the '!f0rk-houlle, n,rt'll'ithstanding the te~timony of the ma8WI' o. 
the workhouse to his geueral good conduct; fourth, the dismissal fr<lllll 

the Bombay Ma.gistr~cy of Mr. Nana Moroje!> for misconduct which had 
been strongly animadverted upon by tile Bomba.y' High Court; lionel 
tltthly, the severe reprimand admiDistered by the Gov.l'Dment o. 
Bombay to Mr. Dost.hhoy Fra.mjee for hiB conduct ill the cale of 
Mr. Edwa.rda. 

3.-" Tbat the administration of justice by European MaglB~ 

tratee in criminal cases in which natives are cOQ()erned haa beeD 
regarded by the people a.s wholly ea.tisfactory," This is the ouly OM 

of Mr. Justice Mitter's 80~alled facts which i8 true. This is proved 
by the numerous a.pplications, referred to In the official opinions, made .. \ .. 
by natives for their C&GeB to be transferred from the oourt. of natIve to 
those 0' British MagiBtra.tes. ' 

... -"Tha.! the administration of justice by a Judge of one nati01l
ality or creed in a case in wbich one 01' both litlga.ntB happen to be 01' 
another f,aBona;'ity 01' creed ha.a not been found to be produotive of 
the failure of justioe." This statement, a.& worded by Mr. Jaltice 
Mittet, is<n self-evident pro~8ition. Of course the administration of 
jnatioe haa not been found to be productive of the ff.ilure of juetioe. 1I0s 
If he means thlt the decisions arrived at byf3indu Magiltrates in C&II"S 

in which,one lltig."Itltjs Ii BuJunan or a.n inlluential Hindu, or a member 
at their ~f'tI.o&8te, and the other litiga.nt is a Muru.mma.da.n, or a loW' 
_te, or JlQ..Caate Hilldu, han not been productive of failare of 
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_~, t.ftaoe1rill be found 11111 abuudallae of cuea ia which, ~ 
... tbe Jillhanlludllll, the low cute, ... the nO..QUte Hindu polat Of 
'f)ew, WJve Qf jUBt.ice ballOCurred. 

111. the Z7th paragraph of Ilia opinion, Mr. Juatitll lIIitter admit. 
the wide dietiDction between oivil luita au\crimiDal cuel, 10 018&1'17 
pointed out by thfltChief.J"uBtioe oftbe A.U~abad Htgh Cona, but h. 
ilIogioally&rgUes that neverthelra a good ciVil Judge would ne08laaril1 
mUe a good criminal Judge also. _ 

He baa been a civil Judge all his life. Belore be became a Higb Courtl 
Judge be bad no power to preaide at a criminal trial. Since he be
came a High Court Judge he bas neYer bad the opportunity of presid
mg at one. HIB "",ument, then, is really a seUlah one. The allegatioD 
U1at a good civil Judge mnst neoessarlly ~ake .. good oriminal Ju. 
laa theory whioh has been oontradicted by faot. Good civll JudgH • 

. especially in India, have in many <'.ases been found to be bad orimlnal 
Judgel. Qp.t Mr. JUBtice Mitter prl')vea himself to be ignorant uf 
the moat eBBel!tial l1balification of a gOlld oriminal Judge byomit
ting to mention it, namely, the power of dlvi,pJUg frolXl the babita. 
cnltoma, mode of thought and spring!! of action of the acouled, whethu 
tbP cue made by the evidence against him bean tte lI'tamp of probabUi. 
ty. This quahflcation is more neoessary in India, where Dr. Bunter teU. 
ne the fabrication of false oharges supported by 'al.1 evident'e bas beeD 
teduced to an exact IciclIoe, than in any other country. Now a natlY. 
e~i1 Judge. who origlDally possessed thlB faoulty. lI>e81 it, ... all other 
naturalgifta are loat. by long disuse. Moreover though bt>fore he loa' 
f,bat faculty he might.1f he P088esl the fooulty of being honest and im
partial, make a good crlmmai Judge or Magistrate III _ ill which 
Batlvel are the accused, on account of hlB intimate acquaintanee with 
the babita, oustom, and moaners of his fell01\o.nabvee, hia ignol'lUloe of 
our habits, customs, and manners would. however good a olyd Jlldge 11. • 

.-night be, p~lude him from Saing a good criminal Judge 01' Magi .. 
trate in cues in which Rnghshmen and Englishwomen are the acculed. 
But the qualifications of natIve ciVil Judges have nothing to do with 
the qlUllltion, for it is not the lo-called good civll Judge. it> whom the 
Government of India purpose to give crimiul jurisdlotliu ner Euro
pean Brivsh l11bjeot., but to native Magistrates rejected by thl yotea 
of the natin population themeeIYes in theilJlumeroUl application. to 
haY8theircasea tranal.red from them to the Courta prelided over 

b1 Bnt-illh M~ratee. ... I 
Iu. the 29th paragraph of hie opini08 thll ,sHve Jvdge put. th. 

follo1l'iag IUPPOlititioull cue ._" III Olyil CU81 if latiys JudrJI haYe 
pqrred themaelnl to bo fair, hOllelt, ellioiellt aDd careful o!ieen, 11 it 
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1l0"1lI1just to p1'elttme that. in erirninal caset, th&J "ould PII01'9 ~ 
weive. to be jQt the u.me 1" )Jut the proposal is aut to iJ"ect uati~ 
civil Judge. with erimiJal j IlrifldietioD over (E uropean British 8ubj~~, 
therefore the iniM1uatlon, which b"gll t.he que8tion, that tbey are fair, 
hone8t and eftlcient, and ~reful. I'ven if true, is utterly irrelevant to be 
the que.tWlII at i88ue, whieli haa reference td'nativo Magistrates, and 
l10t to lIative civil Judges. The questi~n really at issue is the qUelitioll 
which all the sup'porters of the Bill persistently avoid, because they 
knoWliLey are already beaten upon it. It is this. Will the Government 
effect that wbich they deolare, to be their only object,lthe impartial and 
elfeotual administration of jU8tice, by p&S81Dg the IIbert lillI, the elf"ct 
of whieb is to diminish the number of British Justices cf t.he Peaoe, 
who, as Mr. Justice M.itter a4mits, have given entire s&tiafaction to the 
native population, and as we admit, h&ve given entire sa.tisfaction to 
the British population by their deCISions in criminal cases, and to supp.'y 
the deliciency thus created by the appointments in thti; stead of 
n&tive Justices of the Peace, who it is proved 1:.1 nu,nerous apphca.
tions on the part of natiles to hue their cases transferred from the 
court' of natn'e Ma"istratee to thos') of Brltlsh Magistrates, have not 
given aa.tisfaotion to th'e native pOJ,>ulation, and who for that anti other 
good and 8ullicier.t roasona already given, ~8 S&y will not. give satl.fac.. 
tion to the Britieb popUlation P 

The beat answer to the conoluding sentence of tho! native Justice 8 

opinion 18 containe:,\ in the Srd paragraph of the Minute of the Chief 
Justice of the Allahabad High Court, upon the Incapacity of natlvel for 
the investigation of facts. 

In reply to the argumeuts of the opponents of the Bill to the elfec:t. 
{bat native Magistrates would not be ablo to form a correct opinion &8 

to the reBol mot1ves of action of an accu.tld Entlsh ma.n or Bntish".... 
man on acoount of his ignorance of the habits, ,manners, customll, mode 
of thougo..t, and springs of action of the accused, tbe native Judge asse11i 
that, wbat h. oalls, all the four faots Silt forth 8 "ove alIord a complete 
answer. But I havs shown that throe of those alleged facts are no~ 
facts at all, "lid that the fourth fact, na.mely, that the decisIOns of 
.Bntlsh Ma.~ist~ates in criminal oases are 80 vastly superior to tbose 
of nativo MiglstrBotes that continual apphcationa are made by the 
Jlat1!"e I\.npulation all over \,Idia to have their cases transferred from 
the Courts of native Magistrates to those of Brit:~h Magistratell, entire-
ly refutes MI!, Justice Mitter's argument. " 

In tbe 33rdJIaragrapQ of his opinion, .fJ.r, J uetice M liter alleges that 
that m~ be asaerted Without fear of contradiction which bas been 
repeatedly'contradicted in the olB.oial opulions, which the opponellttl of 
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.. Bm ";e all along delli.ed. and whkb I therefore OD behalf of m,.r 
ud others. most empbatiC&!.ly contraciiet, namely, that the k~o"llldge 
or"BIUOpe&ll. .Judges of the'abi~. custOrAll and ma.nnei' olthe nati". 
of this con'ntry ill not in any degree 9uptJrlor to that of native ludge., 
with fillr 1l:nglilh edu;"ion, regarding Eur~ean habits, customs and 
manDers. A.dmit~l1g, for the sake of argument only, this to be true. 
the &n8wer to this, as Mr. A~C. J ervoice, the District Magistrate of 
Belgaum, correctly states, is •• tha.t it is not over found that I/o Il&tive pra
fers having bia case tried by I/o native instead of a F.ul'opt'an. and that, 
therefore, however rC&8onablo tb~ st'tluel way appear. it is fallaciuu8." 
But, &8 Mr. W. B. Jones, the Chief ConlluisBlont!l' .of tho CentDll'ro. 
VIDeos, clearly pointa out, Mr Justtce Mltter's statement is incorrect • 

• 
The English MagiatratA, 8ayf! Mr. Jon('8," is a man who ha.ecome 

t(} spend his whole working luo in India; tbe native Magistrate i. at 
best one wiD bas spent two or three years at ColJl'ge ID England." 
Mr. Jones also remarlA! that the mere fact that tho English Magistrate 
lIves from 25 t.:> 35 years among natives, and m,lkes India his homo for 
the beet part of his life, gives him an advantago over e~en the I1fotive 
C~lha.n who has obtained hiS pla.ce by COlUpohti~n in England. It il 
clear then that during the 2;; tu 3;:; years, that the English MagiRtl'llote 
rt'8idee among natives in India, he must ac'lull'e a Ino"ledge of thl'ir 
babits, cmtoms and wpnners far 8Ilp(>r10r to that "hleh it is pos8ible 
for a native to acquire of EnghHh habits, mannera aad customs during 
a two ot three years' cra.mmIDg in England tor the Civil Sllruoo Exami. 
nation, whioh leaves him no tlWO to studs English habits, customs &lid 
manners. 

Tbe argument contained in the 34th paragraph of Mr. Justioe 
Mltter's "pinion is really t<fo absurd. I t amounts Lo th IS, that because 
EnjZlish Ma'liatratca, whose covstitutional tralDing, the inher~lOncll of 
benturies ot freedom, and whose natura.l '!UahtlCR a.nd know\('dgo of 
Ilath-e habits. customs a~ manners maku them peclllia.riy fitted for the 
"'work, have been found to be 8uoc{'s~ful in tho a.dmini~trn.tlO~ of crimill&l 
CIIIetI in which Il&tives bave bc{'n the accused, therefor(>,native Ma~i8-
tratea, ",hOlle constitutional traimng, the inherl:ance of cctullles.of a1&
very, anI whose natural qllalibies and ignorance of British habits, CUI. 

toms &lid manners render him pcculi8l'ly unltted for the work, .ou~ be 
lound 8uooell8ful in ~e adm'nistratioll of criminal justice in c&ees ill 
which Uribsh dn and Hriti" women may 4:Jc the a(,cuKed~ The learn
t.d Judge WQuld, lsuppose, b9o('k Mr. Robillson's. hair &galDjt Mr. 
ThompllOll'll racer. \:o(,oall1~e the forUler \8 Inferior to the lat~ III ~di
gJW, sreed and traullul. 
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In the 35th paragraph of his opillion the native Judge argues that. 
if uative Magistrates have given satisfaction in cases in which Englieh. 
men have been complainanta and aaLjr'18 nefendants, therefore they 
would giveaatistAotion in cases itl whicb natives are complaiDants and 
Englishmen are the aoc'l'l6~. This II anoth«" 'supposititious case, in 
which the.:lonclulion drawn by Mr. Jnetice Mitteris '"'IOft. 8evuitur. 

In his last argument the native Jrdge assumes that no complaint 
has been made of any failure of justice iu the hands of native Magis. 
tntea in criminal cases in which Europeans and Ellrasians who ars 
Dot European British subjects have been tried for offences, therefore 
native Magistrates are fit to try British men and women. In aslluming 
that no complaint h8.t! been made, Mr. Justlce Mitter begs the whole 
question, for complaints hav~been made in many casel in the shape of 
appeals, in which the native Magistrate's decisions have been revel'lled • 
His conclusion is another non sequitur. 

. 
It then it be true that an ounce of fact is worth a toa of theory, 

it surely must he true that the ton of fa.ct, wh~ch I have given Mr. 
Justice Mitter, is worth much more than his little ounce of theory. 

e -nRITANNLCUS. 
November 25, 1883. 

MR. H.J':REYNOLDS ONTIIE ILBERT BILL. 

'l'O':'H1il EDITOR OF THE ENGLISHMAN. 

Sut,-I have read with considera.ble surprise the letter in favour of 
thepriDciple oftha Ilbert Bill, signed" H. J. Reynolds" which appeared 
In your isaue of the 23rd ultimo. I presume that the writer is the 
Bon'ble Mr. Reynolds of the Civil Service, a member of the Supreme 
Legislative Council of India., who spoke in'the debate on the Bill ill 
Council on the 9th Maroh last. Before crossing swords with him, allow 
me to retlO.rn his courteous salute, and to thank him for his ktnd mentlOB . 
of myself. 

I did not do myself the honour of noticing his speech in the Coun
cil on tbe9tll.'March last, because, although I dflplored his acceptance of 
the princir\e C?f the Bill, I thought that the oonclusion of his speeoh 
showed "that in the end he would vote against it. His letter under 
revi", hpI dispeUed that i11fJion. It rema.ins, then, to be seen whetutlr 
that illusion W8.t! one of my creation, or of his. '"liIow, I had a light to 
Msume, as "! did, that the member wt) uttered tLJ words above 
alluded to, and "resehUy "uoted, WliS IUl honourable man, and that ill 
the eve~~ of the fullllment of the conditions st&wJ by hImself, which I 
knew would be fuLfUled, he would not incur the l.'erious respollsibility of 



Yoting tor.the Bill, the very bad thing about whicb, II Hia HOllour thlt 
Lient.emmt-Goveruor of Bengal truly sa18. is its prinoiple. Therefore [ 
say that the illusion, if in t~ end it tUfns out 80 to be, that Mr. Re7Dolda 
would not vote for the Bill, 11'&8 011f of his, ani not or my oreation. 

The concluding sen~ce8 of hie epeechJ'btve referred to are tbesel
•• It is of course I#fnrther question whether. in vie", of the 4etermined 
opposition "'hioh this mea8ur(\.has encountered, it would be prudent; 
in the Government to make any further attempt t.o pass it into la"" 
It appears to me that this is primarily a question for the Exeoutive. 
but 1 imagine it is quite within the competence of this Council .. a 
Legislative body to say that, though the ablltract principlell of a 
measure may be equit!l.ble aud right, it would be impolitic and inoppor
tune to make them part of the law of the 'and. • • • • If the pre
sent ferment should subside, if the passions which have been aroused. 
abd the misrepresentation~ wi.itlh have been made, sholild disappear 
before a cam consideration of what Government really propose to do. 
and what the elfects ~f its legislation are li k!'l)' to be, I should gladly 
glve my vote, when the time comes, for p!llil!ing int.o law a meuure 
b~Bed upon the principle of this 1-1111. But if, o~the other hand.'poBt. 
pnnement and reilt!otion should intenijify the feeling which undonbtedly 
exists to.day, if it should be madtl clear that the tl~liberate verdict of 
the European community in India. is opposed to any suoh legislation 1108 

this. if the appeal to Philip sober, which is now to be made, should be 
dismissed on the merits of the case, the Government would undoubtedly 
i1:ulur II. serious responsibility by asking this Council to pass the Bill." 

The appeal has been made, I will not 8ay from I'hillip drunk, lUI 

Mr. Reynolds insinuat.'s. for the Philip moa.nt has nent been drunk 
but from Philip Bober. to fhilip Bob'll and his disapproyal of the BiJI i. 
I.I! strong &8 ever. l'ostponement and relloction l.av .. intensified the 
feeling of t~ opposition to th~ principle of the Bill "'hich exived l.tI the 
9th March last. It has been made abund!l.n.t.ly clear that the dehberate 
verdict, not only ofthe"\:uropean community in India, but 11.180 of tholle 
retired officials and non·officials in England who formerly. formed a di.
tinguiihed portion of the European community in India is vehemently 
opposed to any Buch legislation as is proposed in the !3ill.- 'Jilerdorc. 
accord,;g to Mr. H. J. Reynolds, tl'e ~overnment will undou~tedll 
incur .. serious responSibility by askIng ~h'Ll'gislativo Counc11 to pa •• 
the IlbErt Blll oran';modifica.tion of it. la Mr. RcYDO~8 prepared to 
inour, that Be~oU8 re8ponA~i1ity. Hil m~Bt refi!'ct before he &Ullwer. 
tbe question, thAt it is not a reel,onBlbibty linch ill clpable ~Ivi.lon, • but .,UtI, the wholl' of ?ich each member of the Leglillatiy.-couneil ",no 
Totes f'Jf the pasSing of the liiU, or any modification of it, DlOlt bear. 
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Mr. ReYJloldssa:y, he approves of tb~ priu<liple of the Bill: I do no' 
d&ubt but that 90 court,eous au antagonist 111 honest in hilS approval. 
But let me ask him to relled that 8 very lll:rglj, majority of th& honoUl'
able sinice to wkich he belongs ditp provesf)f it, and that their dill

approval must aeceBBsril, be as htm.3st as his approval. Taat fac' 
alone ough& to suggest to hfs !hind at least th/ pOB8V?ili~y ~f a doubt 
&8 to the correctue&8 of his owu opinion. If he admWt so much, it will 
be possible to argue with hun. If he d~s n&t admit so l'I1l1ch, we intuit 

with deep regret at the sad fate of one whom we believe to be air 
honourable man, leave him to sink in the slough of despond which WI]) 
inevitably engulf all tho!!!' who incur the serious leSpOD8i&llit1 of voting 
for the Bill, or for any modificatIOn of it. 

I have not hitherto spokelJ of myself, nor do 1 intend te. lIIty much 

now. I merely WIsh to say that to have advocated the Bill might nave 
been more advantageaus to mo and mine, blft my cElJ1seienee woltl~ no~ 

permit mil to a.dvocate a IDl!aSUre the principle of whieh 1 t{jlllorly saw 

was essentially vicioult. .'l'herefo-rc, casting aSide Lll hope and e"'pecta. 
tion of reward, I havtl, ~ith the kInd permission of the EdJtor of the 
EIIgliBimall, for which I tcndpr him my sincere and heart-Ielt thank., 
publiHhed to the world J,y strong eonvlc~ioIlS, gounded not UpOR theory 
IJllt upon ovidence, against thl} il ilL _For the above rt'asons 1 claim f('fJIB 

.Mr. Reynolds what l'ac~ord to him, the right to be considered houe1t 
and sincere in roy argllluents. 1£ he admits my right, thtln I usk hiu\ 
Jlot to turn aWI\Y frt'Ul ar~ulllents with so ea.reles8 a rcply as," I am 
Jlot careful to answl'l' in this lllatter, • or, ,. I do not propose to discuss 
this C}uestion ;" for t}H' qn~8tiOnb whICh 1 havtl discusscd are those which 
Ilave been mooted by the Oovernment of lnllia and the supporters o. 

tbe Bill. Mr. Heynolds Ims failed ~o see that, when he stood forth 

a8 a champion o-f the Oovt!rnlUcnt who ha'J moo~ed the (lUestioDa

argued b1 IDe. and replied as above quoted, he Tiriually admit. 

ted, on ',ehalf of the Government wl~o8e cbampion latl waa, that ,
my arguments wele unan."erable. It would,'"" dUl'erPJlt, of course, 
if I had mooted til(' questions, for no man is compelled to "rgue • 
a qu(>stion at,'ainst I~is wLll. BuL tho qU(>!>tiollS whieh 1 have ar. 
gu.}d hue b~n ~hof!(l onl,. which tho Government and the 81'tppol'ters 
of the BM have mooted, and, in 80me CMes, by assuming them to be 
true t.\l.oy ,have bpgg<,d the wl1l}o C}upstion upon which the arguDl011~ 

turnpd. If It bad },,,(>u pOllsiblfl for iUe to h'Lv,' bedll so dtshone~t as to 
argue against t 'y convictous, ! ijhoulJ h,lvc,':>jen dtlterceU'from doing s,' 
by UIO strong sen,se of justiro mheliL.'J from my Men of Kent ancestors. 

db ' , . an y m, grtlat compassIOn or my poor countryman and countrywoml'n, 

the railw8,Y eml\loyc~, art.isans anJ otilt'rs, thoU' "Wives aad daughtcn, 
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.... ho, I bI'Ii~Y8, alld tile opinion of the British Judgt"s orthe Cafcutt. 

High Court confirms me in that belief, will ha1'e to bear the brunt of the
oppre88ion ot the IIbert ~ill, and who, tht' Chief Commisioner of the 
('entral Provinces truly says, will be very helpless aJtllst it. Let me-

, t.hen pzhort Mr. Reynoids to c<.onsider thAlj.e ft.ctl!, In ori'cr that it ma,. 

not be said of hlmlitler.Jafter as it 11'&8 of Gallio, that he .. earM. for none 
of these things," Let hllrJ r!'fieQt too that, though the high.placet! and 
hlgh.salaried Civilian and the wealthy PlaBter, their wi1'es and 
daughters, .. iIl 1I0t, at firat be reached by the oppression of the lIi11, 
of whitrll their pOOTer conntrymen and cOUlstryw,)t!lCII will ha1''' 

to bear the brunt, the tilDe wills1Trely come when they, ~oo, among 
whom there may he some who are dear to kim, will rile Ule ia1 OR whieb 
the1allowed the Ilbert Hill to be~ome law.-

Mr. Reynolds says ho approves of tile principle f)f the lIin. BIl'II 
1riIy does he refrain from tdlJng us what the principII' is of which he 
approvl's? It is a curious fact that, all tl,e IUPl'orters (If th,p .oj]) 

are loud in their ap~ro"al of its prin('iple, bid silt'at as to Wilai 

the prinCiple 18 of which t~.cy approve. °Ie their sileue caus/ld 
by their being aahll.lDed of the priocilrie of ,.IJlch th"l ap~ve I!' 
It' would Sf'em so, for, if the prin('iple wer(J a n&h.e OBII, Lord 

Nort.hbrook would have seized upon the late ~pptHtunit1 te all
dare it throllghllut the length and l.readth of En~land. It eallllot b.
thE' securing of the ill1l'_rtll~1 and (",'ctual admilli~tr .. tloR of .j.nlttie. 
whieh ~he Government of India said was their onl! objlJet in introd.e
ing the Bill. That would be a noble principle, a Jlrmeiple to be hO&lited 
of, and worth1 of bemg proclaimed throughout the I ... ngth and b'l'adUIf 
of Bnglalld, a principle of which e1'ery supporter of tho EIlII would be 
proud to declare that he approycd. No, that noble principl'l hlUl bee-D 
abandoned for one of whk'h the slipporiers of L1.c Jlill are aillamed, 
namely. the lecuring of a lesB ~mpartial and el't>ctual admiJu8irlOtiQn o' 

--iuetiee than-at present c:aists. No wonder the supportere of the Bill 

are ashamed of it I Nt-wonder, l,ord Northbrook 11'&8 silent about it t 
-Or is the principle of the Bill wha.l tile" Stll.tement of.Object. and 

Reasonl" declarcil it to be, tLatl the tilDe hal arriyed for modifying the 
existing I&w. and rewoving the present tar IIpon the ej,nv:'t~ent 01 
native Magistrates in the interior with powers over European British 
subjects ?" 1a that the principle of .whlCt Mr. R!'ynoldM a~pro;eB j> 

If it ia, what can lit. mattu to him whether tho origilU .liill, Sir 
Charles Allehlloo'il estensi •• or the m~ditkaUon of It announced 
by Lord Northbrook, becomes law l' 1o'or If t11~ prlbciple ill"ollnd. 
it will be unfair I..> witllhold juribdktioo over "'~uropean· .llritilA 
,ubjectll, tbeir win's ~nd daughteu, even fcow the Ivwtlilt /&fade of 
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native MagiBtntes. What mattors it. tht'D. if, wllen tile proposed 
modified Bill becomes law, Mr. Dutt be the only native t.o wholD 
it will give jurisdiction over Europtlan Brit :sh subjects, their wives 
and daughters P cIt is not that we personally objreet to Mr. Dutt, or 
to Mr. Gupta, ·or to any ot'lef I'<'rtienlar Babtt, 'It is tbat we object 
to each ana a.U of them as the embodiment of the pnt;'Cit,le of the Bin. 
which. with aU due deference to Mr. R!Ii7nQlds. I affirm that we hue 
clearly proved, by arguments whioh the 8lIpporters of the Bill bave not 
even attempted to refute, to be essentially bad, 1'ieiol1s and dan
gerous. 

In asllerting that the Bill modified aa annoaneed by Lord Northllroolt: 
appears to him to be a perfectly harmlees measure. Mr. ReyonldB halt 
clearly failed to see the point 6f the opposition. Lord 1{orthbr06k said 
that Lord Ripon would afirm thO' principle of the Ilill by pa8sing it in a 
modified form. Hut why should be pass it in a modHied forlln, if, byp&sa
ing it at all, he afirmB the principle P The reason is obviona. 'dIe object is 

... \I 
to aecurethe votes of thbse who, in the wordl'! uttered by Mr. ioeynolde 
on the 9th March last, "fefll conSiderable doubt whether the first 
IIllCti81l hllol not been to.. widely drawn, and wheth"r it would not have
beeu better to restri'lt the o~ration of thl'l measure to officers, whether 
Coveaanted CiviliaD.l or not, whQ might be achall,. aI)poillt~d to ~eo 

Sanions Judges or District Magistrates." Having by this apparwt 
conceuion secnred the votee of all those who approve of Mr. Reynold~' 
aeut.imeuta. the Gov1ernment of India will feel secnre of a majority 01 
.otea in favour of passing the Bill. The Bill being passed the 
prinoiple which I have quoted above from the" Statement of Objects 
and Re&IlODS " will be affirmed. After that, by means of a short Bill. 
or a series of short Bills, the Government of India will be able to extend 
the orituinal jurisdiction over European Ilrttish luujeots, their wives 
and dau8\.hten, to e'lery native Magistrate down to the J,nwest grado. 
And 110 one who evinced his approval of the principle of the Bill, even 
in ita modified lorm, either by a vote in favou/of it. or by silence res
pecting it, w~l be able to oppose any of those short BIUa Wlthont being: 
told that his opposition is absurd. becallile the short Bill merely earries 

\10 • 
out thevrincipre which he affirmed in evincing hiB appro .. al of the 
modified Bill. It is for that reason that the honest opponents of the 
Bill :xer~ise a wise diecretll ill opposing the passing ot the Bill in any 
form whatevep\. Therefore" that the vehemence ::t. the agitation should . . ., .. 
1101. be unabated," BO far from being a' thing to be deplored, &It 

Mr. ~nolda sa"ys, \oJ a \h\ng to lie rejoiced at, inaamuch as it. prove'l 
the British community in India to be to~ clear-sighted to b. 
t.r.ken in by shams 1ik~ the propoled modified BiU, IIoDd too hOBest. 
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and"sblad(ast of purpose to unsay to-day what thelBaid ye&terdar. 
withcut being Ibown good and IUlJiCISJlt reasOJI for doiJlg86. 

It behovel0U8, then, tCillonquire wh-ather the opponents of t.be 
Bill bave had any good and sulliuient reason gt'ven to tbem fo," 
abating their oppositiO\ to the Bill in any.fqrm. The arguments u.ed 
by the very smalJaninority of olliciaIs who support the Bll)t have heeD .0 easily refuted, that, were it .ot for the harm they might do by 
mislMdinj!' those wbo know nothing of India, or very little of it 
beyond the Preeidency towns, it would not have been worth while to 
refute them. HIlS then Lord Ripon's treatment of us bNln auch .. to 
induce UB, ont of deterence to bim, to abate our opposition P Let U8 

see. In considering this question we muat apply to Lord Ripon the 
legal maxim" Qui fa.ci! per atium farit pef .e." Therefore, Lo avoid cir. 
cumlocution, I shall refer to him direct lIB the person acting, Lerd Ripon 
ill his speech on tbe 9th March last, unjustly insinuated that we had Uled 

violence, f.mggeration. misrepresentatil)n, and menace towards his Go
vernment. Tae injuttice of the charge has I.eI'll" pointed out to him. ne 
has never withhrawn it. tn the same speech H'. Lordship led u, to be
l!el'e that we should have a fair and impartial.hearing in Parlilment 
Ilpon the question of the IIbert Bill. He prevented us from ha"ing &n7 
b~aring at all last session. He is now making a paJty question of it. In 
order to obtalll an unfair advantage over us in England, he sent 
home the cooked telegtam of the debate in Council, OD the 9th March 
last, and, in order to give the colour of truth to th:t cooked telegram, 
he procured it to bQ sent home as a Reuter's telegram. Through 
his friends. Mt>ssrs. Gladstone and Bright, he hllB declared that W8 

must be crushed for opposing his lordly 11'111 in the matter of the 
Bill. He kept ba.ek fr'?,m U8, as 10nR' all he poslibly could. the 
official opinions upon the Bill. and, when he gM"o t.hem to n •• he 
pve them ill such a form tha' we are left in doubt AI! to l¥etheF 'll'e 
have them all in tzten.o or in an emMoulated form. He has prevented the 
ofIIcial opinions sent bfhim to the Home Government trom being pub
hshed, Bothat, up to the time the IMt mail left England, the British 
public had not been officially inforo:ed of the contents of tJjose official 
opinions. He haa allowed Mr. Bright to vilify with impr1\Jit.r thtt Jndiaa 
Civil Service, because an overwhelmiug ILl\iority of them. in the opj,nione 
which he asked them to write, hav8 honestlt expres8pd thpir- truE' sen. 
timents. which are attverac to the Bill. 1 ask Mr. Re.YJ¥lldi and evelT 
other senSible-and honoura-.e man, beloe ;upporter or opponent of the 
Bill. wJJether treatment hke this, f,,"n ifit were ·pouihl\.- for III 

honeaUy to abalR (\Ilr ~position to the principle of the M.II, would be 
hJrely to induce Wi to leillOll It. 
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'Mr. Re7120ldll •• 1a he ia Inclined to tt.ke a Cou&e\"'t'I.U .. " "[ew of 
political questions. I cODgratldate him ou hia good inclinations. But 
WI! "ant no Engl:h party politica imp(lritsd~.into India. The nativ~< 

are the most Coneervati .. e people cn ea~t,b u between tbEml1lelVes,~ 
the ~08t Radical as regar~8 )lngliabmen. 1'bf'y'would fie.roely r . 
any attemlft at levelling the Brahmiu down to the Dlftl!r, Dr, to ulle 
Hibernian trope of the supporters of the Bill, at levl'lling thll Dhd 
to the Brahmin. But when the Viceroy proposed (still to _ ' the 
Hibernian trope of the Government) to level aU nativel up aboTe his 
countrymen, he became to them a second Daniel come to judgment. 
We then had thecuriou8 sight of a Radical Viceroy plaYlng into the 
hands of Conserv .. tiye native8, and aiding them to degrade not only his 
CunBet'vatiYe, but also his Rad.cal countrymen. But it is a notoriouil 
fact that they wlto will have to bear the hrunt of the Ilbert Hill were, 
mOlt of them, Radical, when they left England, &1ld among the other 
opponenta, lid well as among the 8hort-s;ghted supporters ok. the Bill, 
who wilJ eventually Icel"Hs oppreBSion, are alBo maDy1!adlCalB. 

Mr. Reynold. says tlmt at first sight it ~eems to him somewhat illl. 
proba\le " that wealthl" membtlrB of the peerage, like the Viceroy and 
Lord Northbrook, shonld be en~aged In a conspiracy to e1>8U1'6 
the triumph of demol/racy and oOlnmuuiRm." But if Mr. &t>ynolds ",ill 
IItudy Lord Ripon's political .~a.reer, from 184i to the present time, many 
things will be made clear to him, 'IhlCh 'he now sees only through aglaea 
darkly. He will then no longer feel bewildered at the apparent incon. 
sistencies of Lord Ripon's policy, nor will he be deceived by such falsc. 
hood. as that 8uccflilsive Ministers of State. successive Viceroys, BUCCCI
sive Parliaments, and Her Majesty the Queen have repeatedly pledged 
the f .. ith of England to subject British men and BritIsh wOlUen to the 
jnrisdiction of native Magistrates. I style these falsehoods, because I 
have alrea<ty proved thorn to be so in Iny letter exposing Dr. Hunter's 
fallacies in the Times, publi~hed by you on the\llth instant. I must refer 
Mr. Reynolds to that letter for proof of my'aesertion, for I cannot 
tre.pAll upot' your valuable space by repeatIng my argument every 
time a anpp<!rter of the Bill chooses to reiterate t.he fallacy. 

In C ncluliob allow me to say that I have nt.t accused Mr. Reynold. 
of wh"t he complainB, nor am 1 aware that any other opponent of the 
Bill bas :tone 110. But I diithink tbat he hae been misled by thoee 
who a~e more ~ubtle than he is. I therefore attongly exhort him to 
a'bide by the opinion expres8ell by him I\t t'\e end of his speech 0\1 toe 
!)th Marth last, and In avom being mad\) a particeps cnmini. bJ' BUP. 
porting the C'overnment in incurring what b.., "hen truly aalll!d "the 
Il!I'iOUB responsiilility of !liking the Council to palls the Bill." 

NOt'ffllber 27, ItlS3. BlUTANN!CUS. 



Lo'm I'URTINGTON, LORD RIPON AND THE ILBERT BILL .. 

TO THE EfTTOB 01' THE IINGLIS'lflU.N. 

Snl.,-At length we are put in p088tlf!aion of lIIlother fact whioh 
baa long been unfairly conoeal~d from us. Pressure has evidently been tt upon Lord Hfrtin,tton by the Couneit of the S\Jcretary ~f State for 
tn4ia,and be haa been ('ompelled to admit that they were opposed to . . 
tbel.l,bert Bill when it was submitted to them as his advi~"rs, and that 
they warned him of its danger. 

With reference to Lord Hartington's statement, /l.I1o\\' me to call 
attention to the fact that on the Dth March last, Lord Riport, $peakinl! 
of Sir Ashley Eden, said :-" He went straight from the Government oj 
Bengal to the Council of tho Secret!l.ry ofJ)tlloto at 1I0rne; he was a m~m· 
bel' of that Council when our proposals were submitted toP and sanctioned 
"y toe Secretary of State, a.nrI therOlfore, if we had llIisint<'rprettld hie 
view, as 16J honourallle and learned friend npp('ar8 to think .• or if we 
ha.d act<ld hasWy on~i8 opinion-he would II,lldoubt~'dly havtl said 80, 

and I cannot, for a rnOI~ut think that my nolll., friend, f,ord II.nUng. 
ton, would not have communicated the fact to me ; he certainly (jd noi 
do 80!' It is quite clear th en, that when th~se words werfl utter,,': 
either Lord Hartington or Lord Ripon was guilty of a SU}lP)·c.~.io ,'cyi 

If Lord Hart,ington had Dot informed I.ord I~ipon that his Council werE 
opposed to the Bill and had warned him of its danger, he was guilty 01 

ha.ving suppressed a trut,h of vital importance iAl tIll) matter of th~ 
Hill. If, however, Lord lhrtington had ill formed Lord Ripon of thlLt 
fact, Lord Ripon, in suppressing it when making thll stlLt.em(,nt ILbove 
quoted .. bout Sir Ashley Erlen, .... I\S guilty of an eqlmlly fl,lgrlLnt 
81'Pl'ressio veri. Lord Ripon wae (llao in that case guilty of Sdtnllthing 
more than a suppressio ~eri in saying that Lord Hartington" '<t'rtltilliy 

did not do so," for Sir Ashlill Eden, being a member of til" Council 
who oppo!ed the Bill and warned Lord HILrtington of ft.a dlmg(,r, 
could not truly be llltid not to have affirulO'd tlll~t Lord Ripon had 
misinterpreted his view. 

ShOUld tho la.tter nlternativl] prove to be the caee tand WI) must 
leave Lord l~ipon and Lorrl Hart,ington to settle th"t (jle8~n bet.ween 
them)'we shall be jUntified in saying that conduct such as thi~'8 worth1 
only of a Viceroy who allowf'd Mr. ~inton, in his splIIIlch "in the 
Legislative Council iJb t,he nth MMCh I"",t. to Rtl,t,e. without contradic. 
tion, tbat tbefe was II. atrollk arra.y of "1'BIItial opinion itlsl1pport of the 
lIbert. Bill, and that the LOC1\1 O'lvertlf.llent.'l. h¥ "all trilt~n in 
no qpali1led terms expro8sing their apprvval of it," thollgk I.,rd ftipon 
well belli'. at til . ., tim' "hln Mr. Quinton was uttering tbose wor~, 
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that, 10 rar from the Local Governments having appt'oved of that BlU, 
it had npt even l"Po!l1 submitted to them for their approval, as wa& 

8ubsequently pointed out by the Govp,raors 0} Madras and Bombay, the 
Chief Commissio,eJ' of Assam, anti others. 

Well then may we cl[cll>im, in the vigorous and truthful words of 
Sir Bartle Frere, that the cad\>ocaey of the Ilbel ~ Bill(1&9 been nothing 
but misrepresentation throughout, and that i~ haa been marktl'i by 
incident. 80me of which fill us with shame as Englishmen . 

.DIUT ANNIClTS. 
Decembe~ 8, 1883. 

THE CONCORDAT. 

'PO THE EDrToR OF THE EN<lT.ISHMAN. 

SIB,-I should like to put forward the following important obj~-

tiona to the proposed Conrorrlat. .1 

The verdict of the. jllry olI.'rod to us will dot be the unanimous 
verdict of twelve good m~n and true, bllt practically the verdict of a. 

singllordinllory British juryman. 
'fhc following sta£cmt'nt will explain what I mean.--An Indian 

jury. in ca8(,8 in which British men and ?lomen are thl) accused. <;)oDsist3 
of two Englishmen' and one native, or thrt'e En~lishlllen ar.'d two 
natives, or four Engitshl1}('n antI three natives, or five Englishmen and 
four natives. and th", vprdlCL is not, as It i~ in England, the unani,uol1<i 
Tllrdict of tho jury, hut the verdict of the majority, Now the mfiu~nce 
of a nati".p District l'rbgistrate, or ot a nft,t!ve ::;'essions Judge, will be 

80 rreat among the native inhabihnt~ of his district that, bl'arin~ in 
mind what Mr. Monro, Ow CommiSSIOner of the PresIdency DlvisioL, 
eays a native told him, nall!Cly, that "A Ben'gah's first idea of duty is 
to pltl8.flo his superiors, not to satisfy his own conscience," it is not 

unreasona:'le to bl'lieve that the nativtl purtlOn of the jury, in trial!! 
before nativo DistJ'l~t M,~gistrate~ and natil'lj,Ses&ions J udgf'B, will 
invariably vote in ac':ordance with th" Bummmg up of the presiding 
Magistrate or Judge Tho verdict thpn WIll practically rest upon tho 
opinion of ~py o,ne of the British Jurymen .. hl} thinks proper to agree 
'With the .latlve jurors. Ther~foro tho verdIct WIll, u.s I have stated 
in my obj~ction, practically l(i thll verdict of a siluple ordinary BrItIsh 
juryman. 0' 

In effect t;'en, a lal1' p6B~d in confOflb¥ty .. ith tht' t'rl}poaed Con. 
cordat will substi~ute fat tty' vllrdlct of a Urlt18h J udtice of the PaReI'. 
E':I:p('rien~d in wl'igillng evidence, the V ... ·dICt of an ordinary English. 
1IlaI1 with little or no experience in the matter. Z,ow it 11 no dis~. 
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lII1e'Dt of ai1 ordiDary EBgli.shman to say that the verdict of a Jltatioe 
of the Peaee, who, by dai!l practice tor many years, has become apt 
and experienct!d in weighing evidence, is more lill\lly to be correct 
than his. Therefore. the Bill of the Coniordat, like the Ilbert Bill 
iteelf, will def~ thaI which the GJve~nment said was \heir" only 
object," namely, "~be impartial and efFectual admiaistration of 
justice." • 

I do not know upon what authority the Indian Entpire states that 
"it is not upon the programme that District Magistrates shall be 
bound by the verdict of the jury." If his authority for saying so ill 
good, the offer of a jury is a blind, and a Bill drawn up in conformity 
with the proposed Concordat will praiLically give native Distriot 
Magistrates unrestraint'd criminal jurisdiction over Iilritish men and 

yom en, which is the very thin';" against which we have been all along 

contendilW' 
'I'here Ie anoth~. difficulty, too, which ougllt not to be ovorlooked. 

The evidence of native "iitne~.es is, of course. given in the language of 
the witnesses, which ordinary firit ibh jurors arc not like)y to )IIdor
stand. There is no such officer as 0. sworn rnt~rpreter in Mufaseal 
Courts. Who tlll'n is to intf'rpret the evidf'ncc to tho British jarors P 
It is not th'! duty of the Magi.trat" or Sessions J ~dge to interpret tho 
evidence into Englich. as I once heard a Sessions Judge say. Again, 

an interpreter appointed for thE:' occasion would bOtvf'ry unsatisfactory, 
for it is not every Englibh-.pen.king native who is able to interpret 
correctly from his own languag(' into English, and a man's liberty may 

depenu upon 0. correct interprf'tation of tt](' ('vidence. ThQ int~rpretQr 

pro tem may, withnut its being known to the accns('d or the Court. 
be interested l,y rel!ltio~hip to the prosecllto.. or oiherwise in the 
success of the prosecution, in which ('a~e it will be very easy for him to 
put such a ~loss upon his intc·rprf'tation of the t'videnco as wif! make It, 
&B interpreted by him,.press harder against the accused than it docs 
in the original. This the interprotp,. pro tCllL would certainly do, it hG 
saw that the native District. JlII\gistrate or Sessions Judg~ was biassed 
against the accused, because, as Mr. Monro tells UB, h~ wo.Jd consider 
it his.first duty to plcnije his superior, not to satisfy his own co-tscience. 
But it may be urged that it may be mad, the duty of th. Dittrict 
Magistrate and Ses8illls Judge to interpret thl: native ('vidence to thG 

British jllrors. The oLject~n to tlmt :0 faat, If tho Datfve Magistrate 
or Judie has a bias against the acc ... ed, h. is IJkeJr', uncoWiciollsly 
perh~, but ncvcrthcJeqa lik,'ly. 80 to wlour his int.lrpret,tittb of the 
evidence as to fJlake it'pCl'ss harder upon lhe accuijed than it doell in • the langungf' in wllkh it i .. giv:n. 
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Under'all the eireumatanceB, then, the grant of a jur, in tbe 
proposed Concordat is simply a blind to in~nce the (Jouncil· of the 
D~fence Associatitn to yield tJrei,r ('Ollsent to the proposed modifica
tion of the Ilbert Bill, for. it 's tE\ally no conoesaioll or safeguard 
whatever. ,In fact the Bill "of the proposed 'conclf"dat practieally 
extends the criminal ~uri8diction over, Europeu.lB to uative District 
Magistrates and native Sessions Judges pur et BilllpW. Iherefore in 
reality the Council of the Defence Association have consented to that 
against which we have all along been contending. I therefore, on my 
own behalf, refuse to ratify the proposed Concord~t, and I strongly 
exbort my countrymen also to refuse to ratify it. 

BRITANNICUS. 
December 28,' 1883. 

"~'AIR PLAY'S" CONTINUED UNFAIR PLAY, 

TO THE EDITOR )F TIIE 11: NGI.I '!.'IM AN • 

St ~,-J have to tha.pk " Fair Play" for the matter, though \lot the 
manner, of ono part of h18 second letter. I refer to the paesag~ in which 
he carps at my aayil\(\' that tho fact of an old diplomatist I~kc Lord 
RIpon having avoid(Jd to state that the Secretary of State in Cotmcil 
had sanctionpd the llbert BIll, inchnea one to the belief that Lord 
Hartmgton had mfoilDcd him that his Co.unCiI disapproved 01 it. I am 
thankful, because it gives me an opportunity Df supplying an omIssion 
in my last letter, namely, the calling attention to the d1fference b~

twt>en Lord Ripon's uttl'rance on the 9th March last, when the Council 
of the Secretary of State had not approved of the Ilbert BIll, and his 
utterance on the 7th DE'cember last, when, in i'leference to Lord Ripon, 
we must assume that the Counr11 had appr,oved of the proposed modi
fication of "it. On the nth March lo.st Lord Ripon said with reference to 
the llbert B111 ..• n,," (Lord Hartington)" Btl ted that he had very 
carefully eon~idercd o'ir proposals 1U Council, and that he gave 
them his sanction." On the 7th December last Lord Ripon said, 
with re{~rtnce. to the proposed modlficatien of the Ilbert Bill. 
"The Secretary of State in Council expressed his U>Dcurrence 
ill the'prol'o~alij of tho Gov(J! lment of India." I need hardly point 
out, except perhaps to .. FaIr Play," the diffdrence between the 
lxpressions .. t~\l Secreta.ry or State" and (' • the Secret\.ryof State in 
Council,i' and ... the. Goveo.Dor.General" and .. the Governor-GElDeral 
in CouncR:', In bis fermer utterance Lord Ripon avoids ~Fting 
ti~t the SI)cretary of State in Council approycd Of the Ilbert Bill. 1D 
lub latter utteranoe Lord Ripon distinctly ASSerts that the Socrel.&ry 
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of State in Council approved of the proposod modification o! that Bill. 
Why, if there was DO dilferenoe betwe .. n the communicatioll reoioved 
by Lord Ripon from Lord4Hartington II.nd tbat l'I.'oeilod by him from 
J.ord Kimberley, did he make this ditrprenc(> in his two statements P I 
do not think L01·d Ri~<& will thank" Fair 11ay" if he asserts that the 
dilferenoe WIl.8 in!ive~"nt. Good diplomatists do not maie such dis
tinctions inadvertently. Th"y \rA never carel~88 in their utterances. 
If Lord Hartington, in bis public as woll&3 in his private communica
tions to Lord Ripon, omItted to state that his Council concurred with 
him in sanctioning the IIbert BIll, it muqt have sugg€'st .. d'·,t least ,. 
doubt upI>n th€' point tOll. llr9ther diplomatist Iilre Lord Ripon, a doubt, 
too. which he could and ought to have sol:ed by telegram before he al. 
lowed his partisans to make the groundl!'s8 boast that t~ere was a strong 
,rray of official opinion in £"vour of the llbprt HIll. If, indeed, Lord 
Ri{Jon ha~any doubt upon the poic~. he made a great mistake in omit. 
ting to telpgr!l.ph fo¥Ccllrate information. bec.~1l8e, if it had turned out 
that the Council concurr:d with ~he 8('crotary. of State, that tact would 
have greatly strengthened hi~ positIon. Tho question then arl8es, wketber 
ffIl old diplomatist like Lord Ripon, when searofling for every possible 
8QPport for his Bill, was hkely to have allowed 80 important a matter 
to remain obscured by the clouds of doubt, when a ~Ittle telegram would 
have elucidated it. Of course, if, in consequence of the tenor of 
Lord HartlDgton's pubhc or private communicatJons, Lord Ripon had 
no doubt upon the pOlOt, thero was no need for him to telegraph for 
fnrthllr information. If, agalll, Lord Ripon and his Council, or any 
of them, believed that the Council of the Secretary of State had ap
proved of the Bill, their s!1enoe upon the point on tbl' 9th March last, 
when they heaped up e"prything, even al'ocryphal railway works at 
Carwar, which they thought would strengthen their C/lSIe, i.:J 1110St n!lac., 
countable ;lI:'or, 10 that 1)&8", it is contrary to reason to behov_hat, wlIen 
)<Ir. QUlDton made his.unfoundod boast that tht'rd was a strong array 
of official opinion in favour of the Bill, Lord Ripon and every member 
of his Government would have omitted to make what tlll!y would have 
considered a. well-founded boa.st, by triumphantly po~nti~ out th:t • 
body Q/. old and experienc<1d Indian offiCIals, like the Coudt:il of tho 
Secretary of State, had approved of tlJ.o Bill. Therefore it ia clear 
that there is ahundaaLe of negative evilence to prove that;on the Oth 
Ma.rch last, telther Lord li}>on nor 1l.l1-1 of his parhllilfs behoved that 
<.:ouncil of the Secreta.ry of Su.le h~ appro.,.,d of the Ilberc 
Bill. "What then 14'811 Lord Ripon's I>!'lief up8n the JK'1,t P If bo 
had~one, but Vl'M Simply in doubt, why, when he toltf the L('gis_ 
latlfe COUI1c.U that Lord Ha.rtington hall sanctioned the BItI, • 
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did he JI~t also tell them that the tenor of his nobl1l friend's 
communication left him in doubt, if it had so left him 118 to 
whether the COinel1 of th., be<lrl!tllry d~ State concurred with 
his noble friend or not P If ht> had done so, some member might 
have suggested the propril.ty of telegraphins- 'to n e Secretary of 
State for p'i:ecise information upon the point, on 'fcoJnt of the unfair
ness of leaving so important a matter .,n doubt, whilst his Lnrdship's 
partisans were incorrectly boasting of a strong arra y of oflici&l opinion 
in favour of the Bill. 

'l'he following point is also worthy of consideration. On the 9th 
March last Lord Ripon said that, if Sir ABbley Eden had told the Secre. 
tary of State. Lord Hartm~top., that his vipw had been misinterprE'ted, 
he could not for!J moment think that his nobie friend would not have 
communicated the fact to him. Since, then, LOJ'i Ripon was sure that 
Lord Hartington would lllfofm him of the dissent of 010 oljly of the 
members of his Council, he must have bO'ln doubly .,ure tnat !~ord Har. 
tlngton would inform him ot the dissent of tho whole of that CounCil. 
Was ~ord Ripon dcceivelas to Lord llllrtingto~'s communicat;veness, 
or did Lord Hartington' fulfil Lord ltlpon's expectations? Wa have;, 
learnt from tbe Accrington recantatIOn that Lord Ripon's "noble 
friend" dec!'ived the House of Commons. It would, therefor I, be 
interesting to know, if only as a matter of history, whether he ... ictimis. 
ed Lord Ripon alee 

" }'air Play" calls my knowledge of the facts stated in my letter 
"balf knowl\ldg'~:' But they arc facts known to eve!] ou",. :fIt;1 
knowledge of thpm was acquired from the recorded words of the per
sons themselves of whom I stated them. I wonder what "Fair Play" 
would call full knowledge. 

He dof,s not deny my statoment of there facts to be trl'e, but he 
carps at my ~.rguing upon them, and indulges in an inane argnment 
about a bird being either a fish or a vegetable. tlis reasoning reminds 
me of that of the" oldest iuhabitant," who, on being asked hy the 
COillmissioner appolllted to inquire Illto the mattpr, what he thonght 
was the C;<I,u~e of 'the Goodwin sands replied, "I have lived here nearly 
II. hundred years. When I was a boy there were no Goodwin sands. 
'rhen Ten~rd\)n Ilteeple was ;t~l\lt, a.nd aftllr tha.t the Ooodwin sands 
were formed. Therefore Tenterdcn steepl" is the ~&.u~e ot the Good
win sands." 

BRITANNICtt'l. 

'-.ialltHI'1I 2, 188-10. 
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\tE. ILllEET'S FUTILE CHA.NGE OF j'XOMT. 

TO THE JDJTOlt 0)' Tflll: ENGJ,JSHIUN. 

8IR,-On tile 2nd February 1883, Mr. Ilbert. ~akinl on behN' 
of the Oovernw<>nt and himself, said w.\iP referenca to his BilI:
.. These are ollr ,lop<'S\ls. I reI' eat th:t in making thelll the only 
object which we naveliin view i\ to provide for the iltlpartial and t'Jl'e~
tual administration of justice. It 15 by that test that we desire our 
proposals to be tried." The challenge was ac~epted. 'l·he Jlill WI\8 

tried by that teet, and by it condemed. 
On the 4th January lAS4, Mr. llhe-rt, again speaking, or rathol' 

r<>ading an essay, on behalf of the (lovernment and hilflscl', said, that 
the trying of the Bill by that test was a \'fl.-air point in IllBny of the argu. 
ml'nts advanced agalllst the Bill. Then, after (luotin! ('ztracts, care
fully seleLted, from tht' OpinlOllQ of the Llt'utf'nant.Governor of 8('l1gat 

and the Mrlhsr. JudgeR of the Hi!-(h C01lft of Calcutt B, in which thl' Bill 

is tried by n e test ~oposed 1ly tl11' GovprnJlwM nnd by it c(>nd~nln .. ,l, 
he says :-" Tho line iff argument wI1Ich I If'av(' indwnt.·d appears t~ 

~ne to b(> basl'd on a misconet'plion of th,' point <Ii vlrw from whth we 
apprt>a<hrd, and from whit'h I rontl'nd WI' ought to nppr(,nell the NUl).. 

jt'ct." That pomt of view, according to Mr. llI,prit, is the fitncFR point. 
'I'his ~uJdcn chflngc of front would he startlillg', If ~e had not become
acctlRt0med to:sucb 8lldd,'n rhnngt'8 (If frunt on th~ part of the Gov('rl1-
ment in the matter of lIIr. Ill>, rt'8 Btl!. 

With rcf"renN' to :\Ir. lIhort'8 c(\nt!'ntion thnt wo 011g!Jt to havEl' 
tried the BiH by thl' htn('", '('st, would I,,· lw v, ry 11111('h Rllrprised te> 
hO'lf that it 111\8 b, cn tril'dlly that test al80, fllId by it cond,·mnl·d p 

Probably 1](' would, f~r wlwn 'lUOTIl'~ .. "trAds from the opinions ot 
the Lieutl'nant-llovcrnor of B('ngal and the BrItish Jllug('. I>f the Digh 

Court of C~cutta. he oDlltte<l>t'>.qnotc the' following p1l88811j·S in tLeir 

opinions '-
'l'he Li(utennnt-G~v('rnor of Il~ngal says: -" But tllt' 'juration has 

to be met w}lether the;lrgislllhon c{)ntrml'latf'tl is jll~t.t.·d by the fit-
11"88 of the native judiciary for tllr powf'rs which It 18 propted to ctn
fer opon them. and in j hf' T..icutenant.Oovrrnor's jl1dgJ\ent Uill anrwer 

must be in the negative." 
The Judges of the IIi~h Court of 'calcutta say ._" If as the 

Hon'ble Member (Mr~ IIbl'rl, ~ays, thr tr~1 of Etlropl'an~i8 apt to put 
an eJtceptlOna~y sever., stcal! on the ~ud!Cial.qllahtiI'9 of taet, Judgment, 
patien.e, and impaltmh~y. it is difficult vO llodersUlnd\ow the.!ntereats 
of jdltice can be prome>ted by committing th06e cases to efficials who 

IUC rl1gll.rded, IIJld the Jud/"s think rightly regarded, as leiS (lUaliAtl 
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to deal with them than those who at pres~nt are emp?wered to 
do so" 

Frllm a spe~ial pleadIng point of view ~r. Ilbert, perhaps, eouai
dered hims!lU justified in omitt!hg to quote the ab<>vtfpasl!lages in the 
opinions of those who, he BVIl'S, have overlooked the fttIleBll teat. As he 
appears to be an adept a.t speClal plpadmg, 1 &upJN4\'.' htl' kllows best, 
hut from a common sense point of view,it appeal'~ to be a very short
sighted rUle, because it is BO easIly exposed. I now proceed to quote 
from the opinions of other eminent opponentl!l of the Bill who, Mr. 
Ilbert says, have overlooked the fitness test. 

The Acting Chief Justice of Bombay says :_U I deny that a native 
Judge or Magistrate, whether a Covenantad Civil Servant or not, is 
fit to try a European British ubject. He 18 in my opini'>n quite in

competent." 
Lord Ulick Browne, Commissioner of the R~jshahy ~ and Cooc:" 

Sehar DIvision, says :_H As I consider a native Civihan whOl~a.s ent('r
ed the sl"rvice by competition uufit to exercise tf.e powers WIth whieh 
it is proposed to invest hi n, it may be imagin(d that I told trlis view 
mucl1..more strongly iT' the caso of nativps appointed to tho Civil 
Service in this country on lUere uomlDati~n," 

I oould quote m~ny oth!'r opinious c,f emment Indian officials to 
the Same effect. but my letter would occupy too murh of your valllJble 
BpBOe were I to do BO. I Will, therefore, ,-ontont myself with giVlug 
the names of a fow of the most eminent of the number :-Mr, G. N. 
llarlow, C.S.I.. CommiSSIOner of the Bhagulporc Division and Sonthal 
Pergunnahs ; Mr. J. B~amos, Commission~r of the Burdwan Di .. aivn, 
and Mr. J. Munro, Commissioner of the Presidency DiviSion. 

But leat it should be saId that, in quotlllg the opiuions or only the 
opponents of the Bill, I havtl stated a one-sided e!l8e, 1 proceed to 
quote the,opinions of the most emtnent 0$ the supporters ,8£ the Btll, 
and I will begin with SIr Charles Aitchison, Its most thorough-gOlng' 
supporter. 

SIr Charlu9 Aitchis()n says: _" Probably even the most thorough. 
going supporters of the BIll would admit that Enghshmen, as a elMS, 

are bettflr' qualUied to be judges of their countrymen thltn natIves 
&Ie." 

Mr. J'tlstice West, of Uti' Bombay HIgh ('ourt, says :-" N(lW it 
would be a foolish thing to suppose, as some natin!" do &Upp01'if", that the 
ordinary Englt.hman hasnot ~ained a great' dV&Dt&gtl ovtl<' the or,iIDa,., 
Airiatic 1;y tltH c()I,stJt'ltion",1 traming whICh is for hllD the iuherita.nce 

of 80 n,&I1Y nenturies. J ustille is mote in reality a matter of teuwer .. 
~!nt, of tradition, aDd training thaD of mere clenrnesi. II 
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Mr. W:. B. Jones, tbe Chief CODunis&ioner of the Central Prol'il109lr. 
laYS :-" That the European is generally fitter than the nabiTe to trr 
eases in which Europea.I1ll Ve accused appears to me to be abundantly 

clear." 
('olonel C. A. MeMahon, Commi8sion~ and Superintendent of 

Amritsar Dltisi"" sale :_U The state ~f morality in IndLa is much 
lower than in Engla~, and, ¥ men judge of others by themeelves, 
natives believe readily imputatIOns against Europeans that we our
selves W91.lld only credit on extremely strong eTidenoo." 

Mr. A. J. Lawrence, Officiating Commission~r of the Allahabad Di. 
vision, says :_H Is the Government preparpd to say •••• that the 
classes of natives to whom the Bill proposes to give the powers ot a 
.Justice of tbe Peace are in every way fittwl to e'J(erciatl those powers P 
This is, I think, the test by which the BiIllUust be judged, Bnd by it, I 
think, the Bdl stands cond"mnd .. 

Sir n.Stuart, Chief JUBticlI of thp Allahabad IIiJ.\'h Court, says :
.. Appealing as i.t" (tf.(' eriminal law) "doc .. til considerabons rl'la.ting 
to Idiosyncracy, tempf'r,,.nd temperament, mQ,ral appreciation of crime, 
c~nbdousneBs of glllit or innocl'nco, social dpjradattoll as the tonas. 
quene;> of proved guilt, and the strango dlff'm!nco in this respee, 
between the moral sense of the E,uopcan and that of the natives. All 
these are very delIca.te <'onsld"rI1t!ons, and it is not :&8Y to appreCiate the 
opinion that tbey cuuld hd safely handled eVt'n by tho most }ughly 
educated Native MagIstrate In tr'yIn'l' It European f. an imputed olftJnoe 
against the criminlll law." 

Such are the opintons of smne of the most eminent of the support.. 
ers of th" Btll They OOInCIdE' upon the '111e~tlOn of Utn,·ss with the 
opinions of the opponents of thl' IIlll. 'l'htJrefore we are entlt,led to 
say that tbe titnesH test b~ b,'pn applipd to lh,· DIll both by ita 6Up
pc,rters and opponents. and as Mr. A. G. Lawrence correc!.lj' states, 

by that tesfthe Bill shLnds c~ndl·mnod. 
I venture to thmk ,hat no ooe Will d"ny that the b('st. nay tbe 

only, way to provide for the impartial and dlectual atimlDlstratton of 
jnstice In ClllleB in which BribBh m~n a.nd womt'n are tlfe ac~u8ed .. I' 
to employ the fitte.ot officla.ls to admlDIster th(· law .in ~ch Cllolle., 

and tlfat. If. in additIOn to the fitt('st, any otIkials less fl~han tho 
fittest be employed upon tbat worb, JUbtw.wlll be less impar.ilall;f a.nd 
less efl'ectually admltesterl'd than It Wtuta be If only the fittc~t were 

employed up<a it. Now It. has b"on PTived by the tN'lmony hoth of 
t,he 8uiPorters and opponents of the !hll tiat UAtiV, officia.1a. afe Ie •• 
fit '<r that work than British officials. bat the •11 bert 8illepropo.es 
to el1trast that work fo native o1.llcl14le .in le&J:ly .increu~g IllURber •• 
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Therefore, if that lim becomes law, it will defeat the object which the' 
Goyemment Bay they have in view, for under it justice must 'iDevitably 
be les8 impartially and IllSB elJectually administel'ed than it is under 
the present law • .;Ergo, the .BIll Btand~ condemned by the fitne88 test 
as well as by the test origina.lly provoll'd by Mr~ IlbArt on beh&lf of 

f· 
the Goverument and himself bJl the 2nd Febr"a~'Y 1883 

,JmrrANNICUS. 
Janua'l"!/ 11, 1884. 

THE END OF THE ILBERT BILL. 

TO THE EDITOR OF THE ENOLlSHMAN. 

Sm,-Allaw me to express my gratgude to you for the Tery kind 
and ha!tdsome way in whlC/l you, on the 11th instant, editorially 
noticed my aXel tiona in the matter of the oppositioa to the Ilbert Bill. 
That it is the hope of reward whIch sweetens labour Iray be true, bu-li 
1 never had any sllch hopp, unless the almost forlorn bo:;>!! o~ur oppo
sition l)()coming successionl may be 80 termed. k can tbere~ore truly 
!!ty that I never hoped fC\!', much lesB expected. so handsome 11 reward 
as thc.,t editorial ackn~wh·dgment of my services. Indeed I had con
sidered myself already suffiCIently rewarde-l by having been allowed 
to occupy 60 mIlch of the valuable spact! of a journal 6"cvnd 1;,) none 
in India for the bre:dth and sonndnt.ds of Its views, and the ge.itle
manly tone of its editorials. 

At the same tim.> permit me to express my grateful aclrnowleds-
ments to all those gentlemen who, at various m('('tings, have, from time 
to time, encourltged Ill!', by votes of thanks, ID my, at one hmo, almost 
hopeless task of OppOSIng the IJbert Bill. 

To the Conncil of tbe D.·fence Association, and especially to their 
"ble President, Mr. Keswick, is jnstly dtlt' the honofIr of having by 
thpir J udi~iolla actlC'n obtaIned the vlrtna\ abandonment by ?overnmenb 
of the pri'nclple of the llbNt BIll. '1'0 them, therefore, ollr warmest' 
thanks are due, and on my own behalf l hereby. ~ender them. 

But, whust paying honour to all to whom It 18 due, let 12S glorify 
H~m who has ~rowned onr etrorts WIth snccess by saY111g 111 the pioua 
words of a·.lObJ.J Order,-NOI' ,lOb"., D01lllne, non "oLtB, se,z NOllItn. TUt) 

da glon~m. 
Janu(f1) 22,1881.. () BRITANNICUS. 

THE CONCORDAT . . 
:-0 THE E.,ITOR U~· THill ENGUSHMAN. 

~ , 
SlR" -I~ is very deSirable that they who are h~ltating should..,fuUy 

ullderstand UlG extent of the Tieton obtalll~d b'l' the Council of the 
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Defence 'AJaociation by means of tbe Concordat. With your. pcrmiaaioll, 
then, I will endeavonr to explain it. 

The Council of theeDef(!noe Association hav~ by means of tha 
Concordat, obtained. the virtual abandonment by Government of the 
priuciple of the Ilben-Bill, notwithstan8i1fg Lord Ripon's dl'Cla.ratioD 
to the contrary 'ill fW! speech ia. the Legislativo Councif on the 7th 
instant. In order to prove- th's It is necessary first to state oorrectly 
wbat is the principle of that Bill, and then to point out how it has beell 
abandoned. 

With all due deference to Lord Ripon I BubIPit that, in hie 
speech above referred to, he incorrectly stated the prInciple of the 
Ilbert Bill. That principie is contained.in the first part of the secolld 
paragraph of the" Objects and R~ason8." 

The second part of that paragraph, from which Lord Ripon quoted, 
containsI' declaration of the a<:tion which the Government had then 
deoided upon takinl in accordance with that ljrinciple. That that is 80 

is indicated by tbe COIOUlencement of the lI(>c~nd part of that paragraph, 
wbich runs thus :-" The Government has accordingly decided to 'jfttle," 
·&c.,-Declded in accordance with .. bat f Tffe only po!!Sible answer 
ie,-In accordallce with tho principle declared in the first part of tbe 
same paragraph. Now the principlo therein d(>~larcd is as follows:
" That the time has come for modifying the eXisting law and removing 
the present bar upon the investment of native Mt.gistrau'8 in the inte
rior with powers over European British subjects." Mark, there is 
no restriction as to the grade of tho Ma.gistra.tes to be invested with 
those powers. Thl.'refore thl' principle of the Ilbert Bill is,-that th" 
time has come fur investing native Muf!l.Bsal Magistrates of every grade. 
from the highest to the-lowest, with power to try Europ~a.zi Hritish 
subjects accused of criminal ofTonces. It matte,;:: not that the Ilbert;a 
Bill did n~ propose to ear;y out that principle to its full!Jt. extent; 
for if Lord Ripon's Go,emment had succeeded in passing a Dill founded 
upon that principle, which conferred the power of trying European 
British suJ.jects upon one native Magi8trate only, the p~noipl(l of ;be 
llbert Hill would have been affirmed, and the cltten~il>i o!lt the power 
to every other Mufas81~1l\laglBtrate from the highest to t1Pe lowest 
would have been ('nly a '1uostlOn of time. 

Let U8 now tnc!ll4fe wlll·ther the Bill (~awn in accordance with the 

term!! of th .. Concordat ~nv{'stB any tlmtlve M ufass/j M&6istra.te or 
Sessions Judge with power to t~y Europcaq, Bdti8h ,.r,ulJjocts. I sub. 
mit thAt it does not. It lakcH lloWS) Uw powcr ~f trying tilJ!m here
tofo'e pollllessed by Itriti~h !)Idtri~t Magl~tra.tl·s Ilnd S1l88~01l8 Judges, 
but It doeB not coma it .ppon Ii oingle naL1V() MufaslOal M~6i~trattl ~r 
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&!a.IoDl Judge. All that it does is to empower name' District 
Magiatrates and Sessions .r Ildges to preside at the trial of Europl!lUl 
British suhjects by,.a jnry. It is !lot the n&ti~e District Magistrate or 
Senions Judge. but the jury, who try the accused .. The oath adminis
tered to each of the jurors p~o.e!l this to be the falle. It runs thue,
I< You shall ~el1 and truly try, and true deIivers.~e nfake," &0. The 
Dative District Magistrate and Sessions J hdge are powerless to conviot. 
The jury alone are invested with the power to try, and oonvict 1)1' 

acquit the accused. The native District Magistrs.te or Sessions JUdgA 
may Bum up ever so strongly for a conviction, yet if ths jury are 
honestly of opinion upon the evidence that the charge is not proved, it 
is their duty to deliver a ve~dict of "not guilty." They must, of 
course, pay all du.ll deference to any remarks whirh the District liagis
trate or Sessions Judge may mllke upon the evidence, and accept his , 
interpretation of the law bearing on the case, but it is not ~ly not 
their duty, but a violati.on of th'lir oath, obsequio,'}Sly to relinquish 
their own hGuest GpiniGn in deference tG him. TherefGre ft, is a.blln
dantlY,91ear that the Bill drawn in conformity 'with the terms of the 
Concordat does not invest any native MlIfI\B8bl Magistrate with power 
to try Europea.n British subjects. Thl~' 18 as it ~bould be, especially 
as rega.rds District M:agistrat!:s, for since "persons exeouting ~ 
duties of Police or entrusted with Police functIOns" are, by the Code 
of Crimina.! Procedur~. disqulllified from serving as jurors, to, fortiori 

District Magistrates, who aro entru~ted with the highest Police func
tions in their Districts, oughL to be disqualified from trying persons 
accu8fld of criminal offences. 

Since then, the Bill drawn in aocordance with the Concordat does 
Dot inveHt any native Mufassal Magistrate or Judge With power to try 
buropellD British subjects, it Virtually de~lares that the time has not 
come for in~sting them with that power. But the prmciple of the 
Ilbert Bill is th ... t the time has coma for investing taem with that power. 
Therefore, by p&Ssing the 'Am drawn, in accordance with the terms of 
the ('oncorliat, t'ne Government virtually abandons the princJople of the 

Ilbert Bill. .' 

Th: Government of India, lately insisting upo~ having its Ilbert 
Bill, may be likened to a fracti' us child insisting upon having 8 dan. 
gerous toy. As the cautious father carefully removes the h'lrtful parts 
before allowing .he child to h&vll the toy, ~,) the cautious Conncil (,f 
the DefencJ Associbtior earelully removed the dangerous part of the 
Ilbert Bill,'na"'lely its principle, before II.llowwg the fractious Gove.u
mart. to ha.ve it. 



( 261 • 

That there are defects. not in the Concordat, but in matte1'll con· 
lIected therewith, is certain. It is to be hoped, however, that the 
Connoil of the Defenoe ~ssociation will be able to \l't them removed. 
One of them. pointed out by me in a former letter, baa reference to the 
Indiall Jury system, u~n whioh, Vlth Y04lrttJE'rmiuion, I will dilate in 
my nerlletter. 

BRITANNICUS. 
Janua"l 24, 1884. 

MR. JUSTICE FIELD'S MINUTE. 

TO THE EDITOR OF THE ENGLISHMAN. 

SI1~,-Mr. Justice !<'leld's l1hnllte on ;he I1Lort Bill is so va!ua.bIEl 
a document that I hope it w,lI b,' pubhshf'd In pf.llDphl~ form. If the 
learned Judge consents to its being so publIshod, I shall be moat happy 
to enrolljyself as a subscribeI'. 

Permit me. how6ver. to aRk th" l~arn('d Judg'e to do me the justice 
to correct nle (a) to p~ragrl\ph 72 of I,lS }I l~~te; for the view which, 
h'l Bays has not (as far as he can find) boen Pllt forward, but wbic~1 may 
d_rve consideration, was brought by m!' tv th' noti('o of Government 
80 far back as the Hlth March 18[<3 in my letter of that da.te, published 
Ly YOI1 on the 26th of the same month. In tha.t l'ttcr you will find the 
followmg pallsage :-

" Mr. Qninton lost !l capital opportnnity of ,proving bimself to bEl 
a sharp-eighted eye and quick: etlor of Government by omitting, when hEl 
was in the 'luestioning mood, to propound the following question8 to 
th" L.gi~lathe Council .-

I.-DId the Ary~n conquerors of India rmpower the Sudras and 
other conquered ra.ces to.try Hrl.l,m3uB, KshattriYll8 and Vaisyu, and 
their wives and daughters, and sentence them tu !lUA or imprisonment, ore 
both? -

n.-Did the Mjihammadan conquerors of India empower th<1 

Hindus to try Muhammadans, t hl'ir wives at.d daughters, and sentence 
them to filW! or imprisonment, or buth P 

IlI.-If Dot, why Dot P Was is not because in Indi, an'\. other A~ia
tic countries Buch power IS the olltward and vlHihle sif.(n of 80~reignty, 
and the transfer ~ a conquered race of the rIght to excrcJsc i* UPOQ 
the dominant racl'Js an aLdlCatior: of !at sovereignty in favour of 
the former p. 

I am very happy to firid thllt the lcarn.d Jud~e'B able Minute bas 
6tam~ed as accurate many of the ~. "''''8 pulJlir;h~d b; me, ali! I espe
cia!ly rejoice thlilt h. Las upheld as corrl"ct the interprc&tion of the 
Stat'lte 33, Gc" Ill. CII". u;r;, Sec. lOr;, contalDcd lJl my lI:Ltcr of"o 
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t5~h November lAst. published by you on the Mth of the same month, 
in which I took the liherty of differing from(Mr. Justice Mitter's inter
pretation of thalieStatute. 

.BRIT A.NNICUS. 
J(J!~l)'(J,? 22, 1884. 

TRIAL BY JURY. 

'1'0 THIli EDITOR OF THE ENGLISHMAN. 

SIB.,-Trial by jury being intimately connected with the Criminal 
Procedure A.mendment Act of 1884, it may not be considered inoppor
tune at the present time to cO.{l1ment upon it with tle view of main
taining to the qtmost of our power that valuable institution in all ita 
right, of restoring it to its ancient dignity in matters in which it 
bas been impaired or otherwise diverted from its filst instib;tion, and 
above aU of guarding lfith the most jealous CiEllUlllspe~ion against 
the introductlon of new ~nd arbitrary meLhodl\ of trial, dich, under a 
varitlwof plausible pr~tences, suoh as administrative inconvenience, 
invidious distinctions, pledges, &o.,&c.,&<-., none of which /loIS founded 
on fact, may in time imperc!:ptibly '~ndermiup, this best pre~ervative 
of British liberty; for this, says that celebrated Jurist, Sir ~W"illia.m 
Blackstone, is a duty whioh every man owes to his count.ry. his friends, 
his posterIty, and hiJ;n.se!f. I therefore strongly recommend the Coun
cil of the Defence Association to give the matter their most elU'nest 
and patient oonsideration. 

My countrymen will doubtless acknowledge the wisdom of Black
stone's advice, when they call to mind that the supporters, of Eng1i~h 
extraction but un-English proclivities, of the h .. ppily defunct llbert Bill, 
Wh08e position in the Government of India and in the Supreme Legis
lative Cou'.lcil ought to havtl reminded the~ that they were eX-Officio 

custodia.ne of the rights a.nd liherties of thcir c?untrymen, slleer!:d at 
our claim to the right and privilege of being tried by our peers, a.nd 
vio,la.ted the trtist reposed in them by endeavouring to depl.ive us of it. 
In 80 acting they forgot, if they ever knew, the excellent maxim 
enunciatM by Montesquieu that" Princes ought to be overjoyed to 
have 8ubjel'ts to whom hon0'lP is dearer than life,' a.1l in<litelUent to 
fidelity as well as oourage." One of those un-Eng'-:sh EnglisLmen. the 
one who broke·1 pledge public1-y given by hi,"} in the SUl>.Jme Legisla
tive Cou~ci1 on th·' 9th Mar"h 1883. made, in a. letter to the Times, tho 
boast thal t.he present Government of India. was prepared, with 
th'0 aid of the votes of the na.tive members of'" the Supreme ~gis
.frve Counoil, to enact a law aubvcr~ive of our rightli and hberiies 
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which the Govemment of 1871 was unable to pass, bE"callSe there trel"e' 

then none nut English members in tha.t Council. Let me rooomioend 
that would-h subverter of British libertips to suggest to Mr. Caucua 
Chamberlain, in the comTng redistribution of sea~to allot to native 
membE'rs of Parham®t, to be elected in lidia, a number suflicient to 

swamp the ~nglieh m~ttbers, and ,"th tl.~ir aid to attempt to subvort 
the aDci~nt right: ani liberties of the people of England. • If such an • attempt be made, I venture to think that the r!'8ult, tor au~h a Parlia_ 
ment, will be a. far more sUi;cessfll{ 5th of November than that of 
Gunpowder Plot notoriety. 

The following passage from the learned author aboy" ret~rred to, 
will cl"arly show how important to 11S is the privilelte of trial by our 
peers, especially under a dt'spotia Goverijm(lDt like that of India, th" 
members of which have given us ahundant pteof o~ their hostility 
\0 our ancient rights and l,bertie8. "The trial by jury ev .. ~ bas been. 
and I trl,t ever will be, lookPd upon as the A'iory ilf the English 
law «- '" .. '" "." '" .. " It l~ thtl mOit trauscendent privilege 
which a.ny s~je()t c&n epjoy, or wish f()r, tllIIt he cannot be aft'<-cted 
either in his property, Ills liberty, or his p!'rson, Ll.tt hy the 111Iu.~mouil 
ilonsent, of twelve of his ul'ighbollrs and ('quu.l8~ A c()n~titutlon that, 
I may venture to affirm, has under PrOVIdence scenred the jusb 
liberties of this nation for a. long 8uccelsion of ago .. :." 

An Englishman's prlvileg(> to bt> tri"d by his neighbours and oquals 
is of older date indeed t :lu.n Magna Charta itself"tor long before tha.t 
great Charter was wrestt:'d from Kmg John, Englishmen had a~'luir\!di 
the right \"y prescrIption. During thl' Suen p!'rlOd th"y obtained it 
by '''1 agreement between the people and the Kmg-, on whom they 
conferred BO'l'ereig-n power. The Norman hn.ronB hau no title to the 
benefit of those laws whiG4I were IUfring"f'u by the very natltre' of tht! 

tenure by which they held their lands froUl til" GIGl"n. They ae'luire<i' 
those libePties, however, by a chartt'r granted by Benr'- I, lI'hi('h. 
though confirmed by Sicphen, wa.s never observed until they forced 
King John, in the year 1215, to grant to the na.tion the two famoue
Charters called Ma~l"t Charta and Oharta ft. Forc<ta, \vhich are .he 
found&.tion of the English hbert,y and constitntion. or .. a.ther the
coo~rmation and aUgml'ntation of those anci.'nt Tlghta and f'rivilegea 
which Englishmen had enjoyed und'lr tho.&xon mOnar!lhB ;.£or, \a Sir 
Edward Coke observes, Magna Charta oontained '1ery few grants, but 
WB8 for the .ost part d"'ilaratory of .nu principal .. ouods of the 
fundamental laws of England. 

G~nci8enea .. and not plagiarism l.~ing my aim: allow rna t. BAy ODCe 
for:U tha.t 1 am ind~:,ed to Blackstone, SDnUett, ldonWiquiell ~Q 
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others for the facts and a utborities cited by me in this letter in con
nection with the origin and antiquity of trial by jury. This will save 
the necesslty for inverted cotnmas IIoUU conti\,ual reference to autho
rities, which will, fIowliver, be quoted when necessa.ry. 

Some authors have end#avollred to trace the Grigin of the inatitu
tion of tri¥ by j~ry as higb as tile ancient 'clritolY" It is certain, 
however, that it was in use among the £%rst Saxor. colon es of Britain. 
Eishop Nicholson ascribes its origin to Woden himself, their great, 
Legislator and Captain (DcJure Saxonum, p. Ill). Traces of it are 
found in the laws of all those nations who adopted the feudal system, 
as in Germany, Prane." and Italy. The duty of a vassal towards his 
lord was to bear arms and to try his peers in his court. The Judges, 
Rathimburghers, and Sherlfl'9 were the same persons under different 
names. ThllY W"vre the count's assistants, and, as he 'II'as obliged to 
have twelve persons to judge, he filled up the numbe" wI,h what in the 
authoriti~s are styled boni homines, respectable men. Someti~es there 
were no officials on the jl'ry. In that case the twc~V() jurors ;vere all 
bani hom~nes. Information on thIS Bubjrct is cOTJ.tained in the capitu
larIes ('f Louis the Pious added to the tll>lic law, Art. 2 ; in the famuia 
of judgments given by hu Cangf> in the word omit hOllHnes; and iD the 
Rppendi:r: to the foroo~laries of MarculfuB, Cap. 51. In England the in
stitution is mentioned so early as King Ethelrcd, and that not as ofTe
cent origin (Wllk. L. L Angl. Sax. 117). The Saxon chronicles inform 
us that KinjZ Alfred (J'joopiled an eX('cllent body of laws from the colIer
tion of his predecessors Etherlred, Ethelbert, Ina, and Ossa. He im .• 
proved the institution of trial by jury by specifying the DumLer IIoUJ 

qualifications of thE' jurors, aDd pxtended their powel." to trialg of pro
pertyas well as criminal indictment. lie originated the practice of 
giving bail tv Bave persons who might be found' innocent from suffering 

"imprisonment during their trial. Stiernhook ascribes the lDstitution of 
the jury, ~hich in the Teutonic language is called ncmbdll~ 'to Regner, 
King of Sweden and Denmark, the contetnporarJ of our King Egbert, 
who began to reign A.D. 800 (De jure Sueonum L 1. Cap. 4). But the 
fac' is that tri~ by jury was so univ"rdally established among aU the 
Northerul.2na'Uont·of Europe that the earliest a~count of tne one gives 
alae traaes of the other. 'fhel'efore an Englishman's right to trial by 
hiB aq~al8 ';.nd neighbours, t( at is to 6&Y, by his own countrym~n, rests 
not upon Magna Charta only, but also upon p~scription or usage 
from a tilDe t.> which the nfemory of mlrl ran not to'lthe contra.ry 
even in A. D. 1215; when th~ Great Charter was extorted from Killg 
John. CO.Lla"'quently, the rIght to trial by his equals and neigh
~r8, that is by his Qwn eountrymen, may without exagge-



ration be ,aid to lte ingrained iD the nry Dature uf AD Ullua~ 
man. 

Magna Ch4rta ..... ~onlirmed in Parliament by King H.Dry Ill. 
King John's son MId SUCCP8sor, and afterwards by .tute ,I; Ed". I., 
oalled Confi,"Ill4tio Cartar"m, whereby the <i,t"eat Charter is directed to 
be allowed /J.II t~ co~on law. It was "next confirmed by,. multitude 
of corroborating stalah's (Sir j:dward Coke enum!!rates about Ill), &114 
lastly by statute 12 and 13 0,,1. III, Cap. 2, styled, .. The Act of 
Settlpwent," whereby, among other things, the right MId privilege of 
trial by theil' equals and neig-hbours was declared to be thl!" birth right 
of the }>(!ople of England" aeeording to the ancient. doctrine oC the 
common law. 

In tbeall <1"Y8 of innovation and at~mph on tile part of the Go
vernment of India to introduce arbitrary and unconstitutional metboda 

'of trial, upon tlll'''grouu<1 ,..f I'onvenienr(' .and other plausib16 pretence •• 
my ('ou*ym('u will do well to b" a!ways on thetr guard against the 
encroachme&ts whitfh that dpHpotic (Jovornm .. nt hUll, during the Jut 
iHty y,'ara, prov,'d ita£']i to be evt'r f{·ndy to.muke upon thllir libertiel • 

.Th!! fILet of thOBO h1ertips having Q(!"n wr\WI~ at tho poin~f the 
sword from a w<lILk.lI1indcd despot hk,' Kin~ John, ought to remind 
them that furthpr attempts may bi' made to withiraw from t.hem the 
liborties so extortf'd. Fur it is nul so much thE' t3rannie&i man u the 

weak.mindl·d man '-no mistakes his own ollstioacy f,'r strength of mind, 
that. whE'n in powt>r, is th O WOI'st Opprt'ssor, 11JO connection with thl. 
subjE'ct, the following words of w isdoln (!c'scrve spt'cial attenion. 
Blackstone, in pointmg Ollt the dangor of allowing the introduction of 
arbil.u.ry anti uncon8tit.utionl~1 methods of trial 8aY6.-" HO.IOver 
cln,,,enient these JUay ht·, ae uouutlt!88 all aruitrary powers well \,!xllcuted 
are the most (o>",,"))lent, y,.t let It be l\.~"ilJ rf'llwlllbert!d that dolay. &lid 
little inconvieneca in the fo~m8 of jUbtICO are the J!riQfl that al! freJ 

U>ltions Juu pay fur tht'lr liberty ill Inore 8ub.tantial mttt<!ll ; that 
these Inroads upon the sacrell uuI wark of the natIOn are fun<1&ltlentAl. 
Iy opposite to the sl,irit of our conetltulion j and that, though bpgnn ill 

trides, the·precedent lDay grll.dually illcreaHe and spr(':d to tho f6/.ter 

dl8use of juries ;n qupstions of th~ most moml'ntou_on~rn." 
Tbe excellenU! of E!1"ckstone's advice will he apparent"o all who 

call to mind that tce"Govprnrn"ot of Ind .. , during the l&te ~0l/tlovera1 
on the lIbprt Bill \nhlusllingly a]\"ged, 89 a ground for encroaching 
upon our 1i~rtIes in 18'1~ t,hat it hat! 8Ilcct's.tully 6\croached Upoll 

tbem.in 11'136 and lR75, and itR rI."utal \'tetOn .w~o disto*d by the 
8yW.em of enoft)achn:ent it had adop({>d, that it actuallJt tlll>ught thaI; 

artllU1ent a. &VWJ.d tne. With equal JUILie/) a. t.luel might urge tj.at. 
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MealiN he bad ltoten your watoh lut. wflak with impunity, he ill 
ptitJed to' steal your purse this week. It was high time then for UI to 
bave au organisation like tw lHfl'lIce ASl'ociatioll to proteot our 
rights. nat the:eouneil of tb .. t Afls<!ciation has not. only ~he will bat 
the power to do so, if we gi"W tb~m onr cordial 8U}lpOtt, the deatrnctioll 
by them of_ that louree of Illl ree0'nt eyil, thJ pri'U~iJ.le of tbe llbert 
lUll, fully proyes. Let us all then r~lly rOlln~ them and help them 
with all onr migbt to progress in the good wor:': 80 ably begun. 

The followlDg facts will show how our rigbts Wl're encroached up
on in 1886. When Her Ma.jesty's Supreme Court of Jndieature at Fort 
William in Bengal was first established in Calcutta, trial by Jury in 
civil ,nits was not introduced, but the Judges performet tbe function. 
of tbe jury in deciding upon the evidence and aSlleBsing tl:.e damages in 
addition to thei: own proper fUIlctions. '1'hie, of cource, was an en
croaehmen~ upon our rights to trial by jury in civil cases. The uDolliciaJ 
British community of that day, how~ver, tacitly oonsent¢ to that 
eucroachment being wade in favour of lIer 'Majesty's Supreme 
Court of JuJicature, becallse they had perfect confidence in tht' ability, 
integ~ty, and impartt[l'bty of tho bonoura.Lle Judges of tha~ ~urt. 
This tacit consent lD favour of the Su~eme Court no more im
plied & waiver of our right in favour of uny other court. thbll the 
fact of & man failIng to object to 11 neighbollr encroaching 'JpOD 

his land, would imply a waIVer of l,is rights in favour of strangers. 
But in passing Act .. Xl of Hl3G, the Ooverllment of India vi1'tu&,11, 
argued that it did. This, of courst', "'as illogical, bllt despotic c..o
vornwente are n()t in the habit of pa~iDg much attention to logi" in 

their arguments in support of any course of action they propose te. 
adopt .. Of that fact th" arguments used by the Government of India 
iD support of the happily dLfunct lIbprt !ji,l and the Bengal Tenancy 
Hill afford abundant proof. }'or example, in support of the I1bert BIll 
it was argued that, because the Government of lndia lfaa made two 
illroads upon our right. and liberties with impunly, namoly by pas8ing 
Act Xl of 18J6. which Virtually abolish I'd tnal by jury in Civil 8uits, 
and by passing Act X of 1875, whitb virtually abolished tI"Jal by jur1 
in criminal ~a8e., therefore, it had a rIght to make a further inroad 
1lpon our rigbta alld liberties in lSS3, by passing the Ilbert Bill. And 
ill suppor.!. of the Bong'!.1 'l'cnency Illll It' is ar~ued that be
caust! the Government of India, b) Act X Ofl 185!l, made an in
road upon the _ ights of zeminJars with imp"lIity, therefOl~ it ill elltitled 
to make .. " further inroad u. on their rights in 1884, by passing thq Ben
gal TenlUocY"Bill. If a poacher chargl'd with unlawfully kIlling Nord 
lI:ipoll" phelolluts were to plead that his gl1Uldfafher bad poached uPOlll 



His Lordship'. preeelTllII with impunity in 1886, aDd hie ratber ha4 
po.ched upon them with impunity in 1875, therefore he ...... 'entitled to 
poach upon the~ .... ith im~nity in 1<1M, would His Lord8bip admit th. 
plea to be good P I trow not; and yet thatois .... hat tbt II.rl!'1lmenta of the 
Government of Indi~ in sUPP<\it of t~e4:Ibert Billa Nos. 1 aDd I, 
amount til, Sillte, then, we h&d novel' waived our right, to t,irJ by ill", • 1n civil suits, the Gl)vernmE!nt~f India, by arbitrailypa&8ing Aot Xl of 
1836 in opposition to our proteste, made .. an inroad upon the 1&0_ 
bulwark of the British natiOll, fundamentally oppoBlt.e to th. 
8pirit of the oonstitution" If the prop".,,1 h&d been to subject WI ill 

civil matters to the jurisdiction of Engli6h M ,1'&8sal 1udgpt olll), • 
.... e might, for obvious rOM(lns, hue bot"n induced to waiYe onr 

rijfht to trirJ by jury in ciVIl Maos fn ~hoir fllvour. But the Aot; 
• unconstitutionally h&udod us OV('r to the juriedi8t.ion ot native 
Mufass&1 Judges, al~() in whoso ('ourts, Dewan Joy PralMsblal. 'Rat 
Bahadur~ informe1 us laL~ly in IllS speech &t thl'meeting held at 
Bankipur to oppose the llengal Tenancy 11111: all l'haSfS of raaMlUy «,.. 
prevalCl.nl, and in whi~h, in &d<htiou to Ute leg",l feo8, there are .. 
OZlumber of unmention<tblc etcetera, which &ro "rI.ovcyal>le even \y the 
successful p&rty. Therefore our prote.at m&de in 1R81l atill holds good. 
and U8&ge cr;.nnot bo pleaded against U8, bCl!auBe"e hllve submitted to 

the la.w upon compulQion and und~r protest. 
The f&ct t·f the Govornment of Indl& having arguod that becau .. 

they had sl1cceedlld in enrroaching IIpon our ri.{ht~ In 1'130 and 1876. 
thprpfore they had & right to encroach still fllrther upon them ill 
1 '1'13, prov~s that we c&nnot Bafely dlgrt'gard Dl&CKstone's exeelleat 
adv\(.c "above all to guard with the most jealous circnmepeG
tion againqt the iutrodllq,t,ion (If Ilew and lubitrary methods. of trial, 
which under a. variety of pls.u.ibl,> prt'tpncee m&y in time imperCllptlb. 
ly under~ this b!'st presP~vf\tive of 1~l1g1i8h liberty." 

In passing Act X of 1"7:), now enbodj(>d in l..f'tX of 1882, the 
Uovornmedt made" at inr()&d upon the ss.('red bulwark of the Brlti.h 
nation fungamentally opposite to the spirit of tho co»stitutioll," for 

by that Act, they &bolisupd tri&1 by jllry in criminal Clues. I u .. the 
word" al...olished" advisodly. for. t.bougb they left th~ na.':~~be1 took 
.. way thp ~lIb.tnn"e .• With singular jD<lon9i~tency they. in SectJon 81. 
prescribed ~hs.t: ".,All trialJl und .. r this act shall bo by jur'" and then. 
in Se~tions ~ to 37, tbey virtually abolish tria.l by jury, and IQMtitute 
lor it trial by a thit.g wh i~ is not a jl~ry as defined ~y the oommOD 

a.w,~ Bucb as the Act of Settlement dectlros 1IIJ b/the birl!b.rigbt of 
!V~y J.i:nglishma.n. A \>'mp&rison of the true thi~ • with the 

8tummagem article substituted for It. will prove the _til 
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of th~ ~rtioD. Blackstone thus deacribel trial by .Jarr :
.. The foundel'll of the English lAw have, with ucelleD.t 
forecast, contrived that no man Ihonldrbe called to answer to 
the Xing for any cfpital crime, unleea upon the preparatory accusation 
of twelve or more of his fell_-jubjecy, the graDf' jury; and that the 
tl"Ue of the v.ry acousation, whether preferred in the sh&!'le of indictment, 
information, or appeal, should afterwards: be confir'med by the unani
mODS suffrage oltwelve of his equals and neighbours indifferently ChOS"D 

and Buperior to a.llsuspicion." And in another place he says: .. So 
tender is the law of Englaud of the Ii ves of subjects, t!J.at no man oan 
be oonvioted at tho suit of the King of any capital offent'e, 'Pnless by the 
unanimouBvoice of twenty-four of his equals and neil{hbours. that is, 
by twelve, at least, oltho grand jury, in the first place, as@entingtothe 

• aocusation, and afterwards, by the whole petIt jury, of twelve more, 
finding him'quilty upon his trial." The thing which the Government of 
India has substituted in the High Court for thls"trial by 
jury is one In which, for tbe preparatory accusation of 
twelve of the grand jury,·they have E1\bstitt'lted the opinion ofll. 
Bingle iudgll of th!' Big, Court, and f1r the unanimous suffrage of 
twelve of an Englishman's equals and n , ighbours, they bave substitut
ed the opinion of two-~hird8 of ninl' men, all of whom may be netives. 
unless the accused EnGlishman, before the first juror is called and 
accepted, require8 to be tried by 8. mired jury, in which case only is It 
obligatory for the 1D8.j'6rity ot the jurors to consist of Europeans and 
Americans. But sinctl the word" Europeans" and not H Englishmau" 
is used, it is possible for a.n Englishman, under the Act, b 
be tried by a jury consisting entirely of natives, or of flv!' 
foreigne~B and four natives. Thus, In the first place, the A.ct abolishes 
tho Grand Jury,an institution of the existence t)f which, so far back as the 
reign of Kil}&' Etholrt'd, we havo auth entic information, In t~at Salton 
monaroh'a laws it is thus described ._H E .. cant SeltlOre8 dllodcC\m thani, 

.t prae/ectus o'llln cis, etJ'~re?l t slIper sQltrtuan llnt, /f'ttOd cu tn madus datur, 

quod noZint uUuW \nnocmtcm aecu.are, nee altquell' normm ee,lar~.'· (\Vilk. 
L. f" Angl. Sax, 117). "The twelve spnlors shall go out, and their fore
man with tr.~m, a.ld sha.1l swear upon the IJvly Gospel which is placed 
in their handa, that they WIll not accuse any innocent, or conceal any 
guilty'iBan: The number of {'he Orand Jury was afterwaId9 raised 
to 23, a majority of 12 of whom was required to find a true BIll. By 
paning this Acfthe (JovornmeHt of India tJtoved that it had neither 
the exceUlnt forecr.~t of the t~under8 of the English law, nor such 
tenderne~a Lor the lives of the 8ubj",ct6 DB th", law q£ England poose8uB. 
J.n~, in the second place, the Act abohshel the petIt Jury. FOI the 
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JIOwel'l with which the Indian Legislature has been in'festfd, gr..t 
though they be, no more enable it to conTert, even by an Act of tho 
Government of lbdia, a baily of nine men all of whom may be nntiuI, 
or natives and foreigners, two. thirds of w'l*n are com~ttlnt to delive' 
JI, verdict, inte a jury, "tian they yable j~o convert nine appl(!l!. 01' 

two-tlurds Qf nia,appl(!l!, into twelve pea"8. Therefore th.ir calling 
these nine men a jary'n the Act, does not make them a jury, tor by I.he 
common law a jury is defined to be twelve of the E>quals and Mighboura 
of an accuse'd Englishman, whose verdi-:-t must btl the unanimous opinion 
of tbe whole number. Conaequl'ntly the Indmn Lel;'illlaturE', in enacting 
by Act X of 1875. that aCCUBE'<l EngliShman may lI(' trl(·d hy nlne nativel, 
or by four natives, and five European and American foreignon, contra_ 

dicted Spction 82 of the same Act which "eclartls that .. All trials under 
this Act, shall be by Jury." Well tb~n may we laftll'nt, wlth Sir 
Edwa.rd Coke. the confuFicn lDtrodnced by ill-judging and'l1nlearn(ld 
legislator'interferinj with tlH! COlDlllon )111'1'. 

Nativ"'8 and European, and American f"reignprs wert' admitted 
upon jurle- for the trial er Englishmen by whJtt app"are to lJe a mi~tak9 
Qn the part of our J!'g:slators. By Statute 13. ('c i• III, Cap. 70, S,~, 34., 

it was enacted, " that all offences and mlbd('Ill~anOUrR which shall be 
laid, tried, and inquired of the S\lprel~e Court of }t'ort 
William in Bengal, shall be tried by a jury of Hnliisb subjects, rPBident 
in the Town of Calcutta, and not otllf'rwisc" This statuto applied 
to persons not bein~ EngJiabm,'n, fur EngliH~Ulcn b£>lng already 
entitled to he tried by a. jury of British suj'jectR, or l!~ngh"hm('n. any 
ena.ctment on the subject aiIechug them would have bpl'n bllpereroga._ 
tcry By Statute 7. o~o. IV., Cap. 37, S"c. I, It WIlR enacted 
.. that all good anu cl1ffici~nt ppraona reeid~nt within the limit& of the 
towns of C:~lcuttll, l\ladm~, and llonibay. and not ht'ing subjootlJ 

of any ~reign State, silall Le d('elllf'd ~"p/lLle of 8jrving lUI 

juron," .te. -ThiS statute enahled native suhjects of H.c Eaut India 

Company, but not iore~n natives or Europran or Amrrican fotl'igIJO'''I. 
to serve on juries in Calcutta, &.c. But by S"ction 3 of. tho sarno Act. 
it was enactecl .. that all jUflPS for the trial of perltJlO. 
professing the Chrlstia.n religion shall (lon8i~t ~lOlll'-), persons 
p'ofesBing the Christian rcHJ:...]on." Tho last I'l'cited se:tion, 
however, was rE'pe~ed by Statute ~ and 3 Gul.· IV, Cap. 
117, Sec. 2. Bht, ~nc(> the right and privll;>ge of an Englil'lhm8.11. 
to be tried b/ajury of hisl\:>quals and !I!ighhours didenot rest upon 
the SlIUtute 7. Geo. IV .• Cap. J7, hilt, as J lave jrovtd, upon~rBHrrjp
tio~onfirmed by MI1~la Charfa, .. 'hich Ill(llin has ;,pen cenftrmlld by 

several st&tu'..es, and lastly by the Acl of SetlltllUllnt, whlch"'dec1W' 
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tria\ by their peers to be tbe birlh.right of the people of EagJand. ac
(lording to the ancient dootrine of the common law. the repeal of 7 Oeo. 
IV .• Cap. 87. B~. 3, though it a.bolished tlIlI privileke granted tbere. 
by to Chrilltian8 of other ~oualities, in no way alftlOted the a.noient 
right and privilege of a.n 4J!;"glishnr"n to be ,tried b1 a jury of hill 
equals a~ neigbbours. 'l'hls brings us to the t!DeBtion whether 
nativel are tbe e'!uals and nelgbbout'l 'of Englistmen. 

I have no wish to re-open the racial question by any argument. of ml 
own. Ilba11 tberefore confine myself to the arguments witb which the 
Government of India bas furnished me. Tbat Government, by excluding 
nativel from all tbe bigbest civil offices in the State, from all milit&rJ 
commands, and from all appointments which would give them the con
trol of Departments as the hell'ds thereof, and reserving an tbose appoint-.. 
ments for Englishmen, as well as by oxcluding natives from the benedt 
of tbe Ha'beas Corpus Act, to which Eng1isbmfln are entitled, virtually 
declares tbat natives are not tbe ('quais ot EngiishmE'n. ~ither are 
natives the neighbours of Englishmen in tb" sense'In wbioh Blackstone 
uses the word In the abo~e (1uotation, lU whicti it does not necessarily 
meaJ'pet'lons wbo liV~lD tbe same street, or even in tbe same neighboull. 
hood, a8 tbe accused, but peopltl whos( manners and acustoms are the 
lame as his, who~ thoughts arp his thoughts, and whose ways 
are his ways, and wlfo are, therefore, better able than those who 
are aliens to him in 1very sense of the word, to arrive at a correct 
opinion upon hIS guilt or innocence, especialy in cases in whicI: tho 
evident'o 18 chIefly or a.ltogether circumstantial. In this senso natives 
are decidedly not the neighbours of Englishmen. ThIS unnelghbotlr. 
liness is not the £Bult of the En~lishman, but is derived from purol1 
native' sources. What Mr. Laister says ,of the Hungarians a.nd 
Hunga.rian Jews is apphcable to Englihmen and natives. 
The EngU,shma.n oannot love natIves l1li neIghbours p""'ause the,. 
will not be neighbourly, and natIves on their parte cannot be 
neighbourly becausc their caste, creed, and - customs, while tbey 
permit them to mako all they can out of the ~nglishman. 
toroid the1ll to have anything in common with him, or to 
admit bim to' that SOCIal mtercourso in their housell whioh 
EngR!hmen enjoy WIth one another. Therefore it is no disparage
ment of 'natIves or of t~e estImable qualIties whicb ,,,me of 
tbem possess, to 8ay that thel are not the eq~als atLd neigbboura 
of Englishme~ in the sense in whicb the jurBt'I by whom l an Englilh. 

"' . (. . ~. . man has II: rlgb~ to be \-rIed tlu:,:ht to be, In order to fulfil the nsqUlr8-

ments of the (privilege acquired by prescrption, .,and confirmed bpthe 
GRat Ch&rter. Therefore, the Go,ernment o~ India, in }lUlling 4ct X 
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of 18'16, iDtrodaced a new, arbitral'1 and anconatita'iouaJ lDetll~ Of 

trial, instead ot trial by jury, and therehy made "an inroad' upon the 
tacred balwark ~t the English ution, fundamelltaUy opposite to the 
Bpirit of OUf eQ.DlltltutiQll,"·whlch, unless th, utmost v_ilance ill ueed tit 
prennt it, "may inerease and Bptead to t~e utter msulle of jllrie. ill. 
question. of the mOll~moml'J1toa coneha," and the eOID,Pltlte dill. 
traction of the ri~ts.d libertits of Englishmen in India. 

During the late controversy on the Ilbert Bill, the Government 
of india bqjlated that none of the predicted evils ha:! followed their 
abolition of the Grand Jury. The honourvf that non-fulfihuE>nt, how. 
evel\ is not due to them, but to tho integrity and impArtiality of 
the High Court JudgeF, who have administered the n()w l"w. By 

Section 14 of Aot X of 1875, the Hir.h Court Judge presiding at 
the Sessions h8.8 been entrusted with so much of th .. funotion! of • 
Grand Jury> &II authorises him to make an entry upon th~ charge of 
the naturIJof" Not a trUtl Dill," or "Not found," if it appears to biOI 

to be clmuJy unsustainable. If, ],(.>we1'('r, IIpO~ thl' prost'cntion, tor an 
alleged political olIellce, ¢' person obu0xiou§ to the Government, the 
presiding .Tudge at the S"Rsions should happ~11 to be &8 complaia,nt t() 
tn .. Uovernment a9 the Judge who went out \t bis way to write. 
Minnte in support of the IIbert Bill when ho was on lea,e in Englaud. 
and tht'refore temporarily jltllctns offiCIO, he might jail t<l make an entry 
npon the charge to the effect that it is unsustainable, tboligb 

it be really so; and, if twe-thirds of tho peti" or special jury, a& 

the case' may be, are ('qually complaiHant to the Government, the
accused would stand a very poor cll!~ncc of Il.'l uittul. Such a ytate
of alairs could not happen with 23 Grand Jurors, 12 of whom lLust 

:6nd a tru~ Bill t,wfore the accused (Jan be put upon 1118 triltl, and 
with 12 petit jlllymen, wh~8e verdIct must be the unanimuus opinion 
of the whole number, 8tan~ing betlVcPI} thl' accu .... d and a vin-

. dicti1'e antt1t'annical Government. It may be said that! 141'6 ,tated 
an extreme case, bitt tlefl I\jJW md hod of trial substituted fOl' the timA_' 
hououred institution of trial by jury is worthless, unlcss it can etand 
the most cdcial test that can b., applied to It, and be "roved by tiJt 
teat to be botter than tho method of trial for whicheit ilyubatitut.. 
ed. I therefore recommend this question to the seriollll an~ CAt.!'tul 

COD8ideratioD of the 'ouncil of the Defeice AS80clation, "hont the 
Britiah people in In4ia have appoinred custodians of their right. And 

liberties in .he place &Ilf stead of tJ.e u-06icio cn~dianD, who • 

... itb f few brilliant excepti"us, Buch a8 If8 Ho:oua the Lif4Ptt'Dallt. 

GO'Irnor of, B~ni&l, Lieutenant·'1eneral the HOIl'ble T .Fe Wileoll. 
tbe HOD'blt' Hel1Sl'II. Ivan8, Miller, Thomas, od 'he Ilew member, ~he • 
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Ro~'ble Hr. ~iNloll. ,have Tacatcd their olBces in that rspeet ",. 
violating't/le. trust; lrposed in them; and I hop~ that Council will. 
in accordane& with 111ackRtone'B 3dvice, do all ill; their power t& 
restore trial by i'lry to its ancien~ dignity, it matters i.u which it l1u 
been Impaired, or otberwis: diverted· fIom its fir8t inhtitution, 

In Presidency towns t1:'ef'e was r40 valid i"baEOll '01' diminishing 
the numter of jurors, of which juries, aocQ"dinC to ancient law 

~ 
a.ntl usage, ought to consist. Dut in the Mufassal the ,~a.se is different. 

'l'he paucity of Englishmen qualIfied to serve as jurors ,in Muf~sa1 
stations rendered a reducalon of the number of jurors unavoid

able, and the restricted power which Mufassal Courts have over the 
bberty of tbe subject, makes the reductlOn of the number of ;turON 
loss objectionable than It wO'l.ld otherWIse be. For the reasons above 
given, howe'fHP

, juries for the trIal of Englishmen in Mufassal Court. 

ought to "consist wholly of Englishmen. Tbe numoor IIf jurors upOlll 

such juries ought, to approach as near to the constrtuti(}q~ nurnbet.' 
twelve as can, withoutl'erlOus Iuconvemence, be ~umL1l\)ned' to attend, 
but th., number should n,ever be less than five, and it a dlstTict before 

whORe cour~ an EnglIshman IS atralgned cannot furDlsh at least five un
chalrangeablc EngltsJf~urors, the caBe ougllt to be transferred to a Cou!:t. 

1I'1lOse dIstrICt can supply tha.t number, tho verdICt onght to be the
unanImous opinlOn {of the whole jury, and not blWply of any ~ajority , . 
thereof, howev~r larg!', for 81Uce an EnglIshman ought not, accord-
ing to anCIent law and usage, to be convlCtt'd except upon tbe unani
mOUR verdict of tWl'lve of h,s equals and neighbours, it lS unOt'nstl
tutional, especially when the number of Jurors IS r!'dll('pd, to convict 

him upon a mAjorIty only of the jury, however great thahnajority nay 
be. ~he verdICt of tho jury ought to bp final IU case of acquittal 
in I'onformity WIth the It'gal maXlIU, "}jtlmo debet b~s ve,a,ari pro un4 
et eadem caus!l. ... "No one ought to be tWICe vexed for one and the same 
c&use," {"ad the power gIV('~ to the Mufassal court vut '~ly to appl.>al 
to tho HIgh Court agaInst the verdICt of thA.iu~v .0, 'ght to be restricted 
to cases 1D whIch the jury finds the accused gUilty and the Judge or 
~~giatra.te dfJllcs from their verdict. The trial by Jury I ndt'r Act III 
0118840!'..,ht '0 be made oblIgatory, and not left to the optiuD of th& 
accusea;beoauae the dlllUllnd by hun of a jury plaoes him In an invldi
OUS\}lOslt\"n towards tho Court, and smce no "'lIOn is perfect the de
mand is apt to prej udice th~ J udgs or Magistra~ "\gainst him before tl:te 
trial begins, otlld last, thougl? by no means ~ellst, Engltsl.lwomen ought tG 

be IIxel1'pteti fro~ bemg arraIgned in a court presided over by a native 
Judge or Magistrate;'for t!e cogent and ahundant reasons to bA found 

in the ollio'ie.l 0PUllODS upon the llbel"~ Hill. : reeommend alIl't.he4e 
9' 



( 273 ~ 

impottant matters to the .erioUIJ and eameat .ttentiOll 011 t\e Co'ullcil 
of the Defence Association. • 

I still adhe~ to the oJllinion exp!'et'sed by me during the cOJltr.,.e1'87 
that we ought. 'i\t pOBBible, to havf pt'rslstetll to tbe ~Jlft in insisting UPOD 
the. entire withdra.wa1 ~ the lllx>r,Bill. p1tt after Mr. Reynolds bad, 
in a letter til yo, virtually declared his intention to support tllo Govel11-
ment in that which httruly dttlcflbed in the L!lgislative Counci~ Oil 

th.9th March 1883, to be th" .. serious responsibility" of plI.IIsing the 
noort Bill fa opposition to the almost unanimous protest of the offioial 
and non-officia.l community in India. and after Dr. Hunter had, in &. 

letter to the Tim"" virtually announced his intentiou to break the 
pledge given by him in the same Council on the lIame date. a.n<i ha.d. 
in the same letter. uttered the shameful -threat that tho Govormnent 
"'as prepared to pass a measure subversive of our libertlies with the aid 
'of ~ative v~teB, which they were unable, in 1872, to pass wit.h the aid 
of Englitfl votes, the CouncIl "f t\:e Def€'nce Association eJ.'lrcillcd .. 
very wise discretioxt in ac.epting thp Concordat off!'red to tl1l'1D by the 
Government, especially "'8 thpy dId so undor ~() distinct underallDding. 
clearly stated, and a1:y insisted upon, in the i'''gisla.tive Coll.i¥:i1 by 
the Hon'ble Mr. Evans (to whom our wsrmest thanks all' due for llis 
able advocacy of our cause) to the effect that. ,hould Any attempt 
hereafter lx> made to alter tht' law in tho dlrocti~ inllCatod by the 
Ilbert Bill, we "houid be entitled to rcvort to thc Btatus quo ante, iu 
which ease tho battle would be renewed and contiftul'd from the point 
at which it was broken 01I at the timo when the Government sent a flag 
of true WIth the Concorda.t to the Council of the D<,fence Association. 

'l'bat the TITtles a.nd all othor well-conducted English papers aro 
righ~ in 8ayln~ that th". wisest and most dIgnified course for Lord 
Ripon to hal''' pursued would have bejOn to withdraw the Bill in a graci
ous manne" no man.r 8ense~an possluly .oubt. Bv ao acti~, indl'ed, 
Lord Ripon Iould 8.ave greatly weakened the force of Lht' charge of 
weak_mindednes8'~~~st him by the T\1»€8; hut by acting 811 hI.' 
baa done, I I)m sorry to be compolled to say, he has froved it to be 

true. 
Anyone who COmp"ll'S tlw I1bert Bill with Act ~I ot'~, must 

bt ",truck with Burpriif &t th(> immense ddTerenc(> between the <.I'teb
tatiou8 programme '0 grandIloquently -advertised in tie Object. 
&nd Reasonq in the·b~gi~ning of 1 'lEl3, and thC' miserable abortion 
whkh the Gc~erument of ~dJl~ succced:d in batchlDg~n the b<.-gin
ning «l( 1884. aftor .. twel"e months" inc\4i>atitn. If \he Go
venaD()Jlt had abandoved the Ilber. Bill altogether, their fll18re would 
not havo boon placed uJ><'u record, aull, If they had abandllulllWt 



rra6iOllllly, theBrititb 1Seople itllndl& are too gpero1:llloohearUd to h .. e 
twitted them with th~ir failure. As i~ is, however, every one ml2St be 
atruck with tbe astollndiag folly of the Gvvernment in patlsing Act 
III of 1884, and Cf,h;reby ptaclllj.J in the Book ot A etrl; which in Eng
land would be called the ~tatute"Jk>ok, an Jndthble record of thE 
miserable.fallure of theIr attlWk upon the libeJ1l(!.'e of the Britt&! 
~!>ple in India. That record ougnt ta act as a "''Warning to every othel 
a,wbitious young man, de&iroUB of making a lIame for himself at, thE 
expenee of his countrymen, whom a Caucus-Radical Government ma, 
idiot upon India. If Mr. Ilbert had been wise he would have ittldied 
the file of the EngZishman for 1849 before he made uphia mind til 
advocate the passing of his BIll. 

It is a pity the Governlllcnt of India did not follow the advice 
given it by me'in my letter of the 22nd .Mareh 1883. If it had takeo 
that advieL to heart it would have abandoned the Obert Btl1 .altogether 
:rather than have made itself the laughlDg stock of the worlef oy bring
ing forth 80 ridiculous a mouse ae Act VI d 1884, aiter pUl>lisb.
ing 80 grandlloqucnt aD announoell:H~'nt of its inteDded aecouch
meJl,~ as IS conta.inedi.n the Ilbert Bill a.nd Its Objects and :&jIl1oIIonlio 
As a warnIDg to all future Governments of India I re-Iluote 
the liues of HOral\.3, quot.ed in my letter ab(lve referred to, ill 
wh10h I hope (. ma.y be pardoned for the lIberty I have taken ia 
lubstituting an hexameter of my own, epitomising the pril1mpl.e of 
the Ilbert lhll, 1n lieu of the secon<l line of the onginal :-

"Nee SIC incil'leS ut scrrptor cyclieus ohm :
'.lnglorum peDltU8 tas est evertere jura' 
QU1d dlgnum tanto feret hie promlsBor hlatu P 
ParturlUnt montes; nascetur rldlCUl4;ls mus." 

That Act III of 1884 is not capa.bl,e of beJng easily worked IS 

&bundant1ly clear; but that Enghsh Jurors Will, a.s .Mr. faJ~h insInua.t
cd in his speech in CounCIl on the 4th Jg:Jll~rl' 1~r1l1 ":Iolate their oa.thlJ 
by "colnerting the Act inLo a Bource of impunity to evil·doers" is a 

\q>:oposition or so shameful a nature, and 80 utterly op'poaed to all 
e;/ItJrlenor of tl3 conduct of Ellg1ish Jur6rs, that though it, on that 
&Ccount?falled to hurt those whom it was intended to wound, it ftew 
bae .... llke f boomerang throfll by an unskllful h'"nd, and inflicted inde
lIble dillgra:'e upon hun who launched It at b.s OO?.lItryrocll. 

BlU' .. ANNICUS. 
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EUROl'EAN -BRITISH SuBJICT!. 

,'0 TRIt tfnlTOIt OF TIl'll IINIlLtflHlIIV' 

Snt.-Tht' GMt Act of the (1~t'ml1lpn.of India in which tlle ttl .. 
·r European British suWect " is ~d is Ai~XXII of UMS. Prevlous to 
that Act the tewt" Bitish-ooru 5ubjoct" is used, &8 in Aet XXIV 91 
1836, or .. usua.lly design!l.ted a \lritish snbjNlt,"s &8 in Act XX ot 184J. 
Afli'er 1845, however, the term" European British subject" is generally, 
though not~uv&l'iably, used in the Acts, f('r in Act VII of IS63 th1l term .. 
• , British subject" is used, lIond in Act XXII of lS64, though the terl\) 
"European British subje()t" is ueed in the preamblE', the term" British 
subject" is used as 'Synonymous with it in the first and only sectlOll. 
Again, although there are two Acta, nattely, Acts XXJI and XXVIII 
I>f 1870 B~ecially devoted to "European IIrtt!sh subj<>ct~:' and aJ.. 
though the Acts abollllJ 1I'ith definitions of other terms, no ~efinition is 
riven of t!e term" European Br.tish subj"ct." before IB7!. From this 
qo • • 
we may fairly coudude ¥'at the term WAS so well understood that i' 
needed no defiDltwll. • ·W~len, howlwer, A~t X of 1872 was paalllng' 
IIbroUfh CommIttee, some on~ ap~rB to have t:eollght it necc!'sAry tc> 
df'flne the expreSSIon. It "lfIl.S, thereforc, dotlned in Se<:tion 71 of that 
Act by attaching a meaning to it wlncb no onc ha. ev~ before dreamt 
of its bearing. That d"fimtion was re-E'tlcct('d~wlth' slight verbal 
alteration, in clan~e (u): St'cbon 4. of Act X of l&~i' which run8 thus:-

.. European British lubj ... cts," means (I) any subject of Her Ma
jesty born, nl/otura.hlled, or domICiled 10 the UnIted Kmgdom of Gruat 
Britain and Ireland, or 10 any of the European, AmericaJI, or Aus
tralian (:oloni"s or possessions of Her '&lajesty, or in the colony of New 
Z"81and, or in the colooy of the Cape of Good 110pe or Natal> 
(2) and child or urand-child of anv .. ucl> Dorson by legitimate 
otlscent:' 

e Mr. Ilbe1t, i~~a..rpeech ill the JJegislative Council, on tho Ilth 
M&l'ch 1883,,,aid ;":"'''I':'Jr-:nrbe seen that the defhlltion is somewhat ar
bitrary anYrtlficial." ~ rbitrary it certainly is, but ,rbficial in th ..... 
aense of " made hy art," i~cidedl:r is not. On the contrary, it «0 
extremely inartifi~ial and inartistic that it could not ha'Te b~3 dl'afted 
by Sir J. F. SLepho~ but must have been foisted iato ,Ant Y'-4187% 
by some unskilful dftrtsma.n in CJmmittet. 

The lolloliug cases whl ilhzstrate the. absurdity • of the deJlnitioD. 
and the injustice it is capab\ 01 inflicting. If fonr .J!ugli.b marned 
couplet,.whom we will call A B, CD, E I, an« <1 V,."lfh~ ha.,eatl 
beeDlborn in Ellglaud"r Ent::lish pa.rcnts, come and sttt"'n India., 
and i. B have a son J,aDd CD have a daughter K, and E II' ban ..... 
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L, a~1l G a have a daltghter M, and J, K, L. and 14 are.allbom ill 
India, and J and K fuarry and have a son N, born in India, I\nd .L and 
14 also marry and have a. da.ligh.tN' U likewiffi born i'J. India, N and 0 
will under the A~ be " ElN'opean lYitish Bubjects:~ . But if N aid 0 
marry and have two sons, .h,ll alder."p. born iu,.tndia, 2 • .114 the younger. 

Q, born i~England, P will not be a "European'Britirp. subject," under 
th9 A.ct, but when Q arrives in India. ~e will ~ a~' E.lropaan British 
subject" under the Act, beca.uae he is a "subject of Her Maiesty boyn In 

the United Kingdom of Great British and Ireland." We s'lall thul 
have the absurdity of two legitimate sons of the same paren'ts. the 
younger of whom is a "European British subject," whilst the elder is 

not. Nay more, the Act \'I ill unconstitutionally de:;>riv& P of the rights 
and liberties in consideration (or the guaranteeing whereof, as his un
doubted birth-iight, his ancestors consented to settle the Crown of 
England t"pon the ilIustrit)us Honse of our present reigning bovereign .• 

• If, however, anyone of the SIX peraons J, K, L, 111, N, andlO, happen 
to be born in England, uoth P and Q w;1I ye "IoJUropean British sub
jects " under the A.ct, evel'! thouKh they are bo~h born in.India. In this 
way,(so far from "~he represematn'e- of the fourth gwratio,ll 
ceasing." a8 Mr. James Gibbs erroncouhJY said "to be a European Bri. 
tish subject," the title to that po!ition can by marriages at proper 
intervals with ' ... erBors born in England be indefinitely kept up. • 

A.gain, Whilst, in the first cabe, the A~t declares that P, the Jerriti
mate descendant of ~nglish men and women, and therefore, undoubt
edly an Englishman, is not a "European British subject," it mahii 
Her Majesty's Maori subjects l)orn in New 7:ealand, Her Majesl~'s 
Hottentot and Negro subjects born in the colony of the Cape of Oood 
liope, and lier Majesty's Zulu ~ubjects b,pm In Natal, "Enropea"l 
British subjectll" on their &rrlval in India, though none of them wav 
have bee~born in wedlock, LC may have e~·c.r seen' 'Suropc 'I. , 

But thi~ is not all, for, whilat the illegitimate ·Mao~, Hottentota, 
u?, "I" . 

Negroes. an\! ZuluR above referred to becou.t: l>..utopean. Brltlsh Bub-
,.tectt .. under t)'o Act on their arrival in ludia, the legiti~ate children 
bl,( D of English parents in foreign ~~"ntries and in any of Her - - ~ M~jeBty:, coloDiPS and possessions, not named in the clause above 
quobJd, are debarred by the Act fruw becoIUlDg "European Brltitlh f 
subjects" ~l their arrival b Indi:!. 'rhe Act,l"'}lcrvfore, unc·onstitu. 
tionally doprivcs a large body of EDghshlll~~ of llw liLprties which are 
thllir birth'figllt. 'The followllIg Ilre the n' .ruCb of 80mc 'Jf the co)onies 
and po~st!Bsil)ll~ o'i lltl~ Maj sty omitted to be !lamed ID the clau"' a:.bov& 

t{llot ... d-i)('"lon, .Malllitiu8, 'fasllllinia, P"I,yDceia. St. lldena, Gary.bill, 
l:PvraLcouc, the West lu!Uell, the Gold Coast, &c. 
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TleD, apiA. wby ia legitilJl&()y made oae ot the DeoeuarY ~aIi6-
oatiou for ·the rigbts of a" European British 8ubjNlt" in English 
children born in Injil\. whilst it is utterly diare~ed as a qualifica
tion in Maoris,· Hottent<*r, (egroelf, and Zulus8 who come to 
India P Thia i8 'v.ry inc08Biste\t on tv part of the Government. 
It is alao very unjust to dep~e of ~\fir rights those wbo. trom 
110 fault of their.~n~ are bora out of .... <>dloclr. one .of th0ll8 
rights being the right to &, tried by a jury of their equals and 
neighbcul'l. whick they would not forfeit in England by reason of 
their illelJit~acy. . • But the 8uicidal policy of the Government of India teems with 
inconsiatencielf. J. is also redolent of iojuRtice to Englishlllf'D. Tllll~, 

by means of the definition above (jlloted, it '''pt"ive~ tlIC J~ng)j~liwan 01' 

Western Aryan of the fourth ((f'neratioD in In<1I1I. of Ills fights, WhiJ8t it 
lea~ee the FoILstern byan of the four hundredth gen~ratiOIA in full 
pc.senionBf hIs. By unjulltrules:f, "Iso df'prives the Western Alyan 
of the right to of!l.cillc\ cJD4llo1mf'nt In India .ac.lluirl'd by means of ~li8 
Inoral., physiralsuperior)y, and confers It U1'0n thl' Eastorn Aryan. 
whOle only cla.im to it, if cla.~ iit can be ~Ightly ca.l1t'd, oonsists in 
h&ving increased in wealth by means of thl1 p{l&().ul cnjoynoent cf his 

property. which the m~ra.l and physical superlOrit~~giishmrI1 b&ll 
procured for him, and i~haviog incre&ll<.>d ID kno~<.>dge lDy means of 
the gratuitous; or almost l\'1"atuitolls, educ.tion *I¥(!h fhe- generosity of 
Enghshmen haa conferred upon him. In order that I may not. be 
mieunderBtoo~ or mier<>prl'B!'ntl'd, I rrpE:'a.t that I am not arguing 
agaiust the employment of natives, but aJ::l\:nst t hClr cmployltlOut to 
tho 6xcluAiGll of the English colonists of India, 

Perhaps, however, that'tnomher of the GovHnment, who thonght 
;,it not derogatory to the dlgni~ of his high oHiC\' t" write an autogra.}lh 
letter of t'itlJis to a 1)Ileting of CnucuFl-Rtd,c<&ls for p!\8smg a fI'801'l

tioq in lavo" of t": happilY qpfllnct Ilbert Bill W*BlOUt undbstanding 
I what they wFe ".1 .. ";'11 ;..;,1'18 more far'Boeing than Wt' !CIVO him 
credit for btftng, and \f,r~on why tho tl'rm "1~lIr01'pan Hriti~ 
subject" is limited if J' td\) df'finition to the glAndclnldrl'''& 'Of 
Englishmen of the ~resellt day, 80 far a8 it :9 At' • IIllI~, i. 
that he knows, or believes, that their great.grllnd, bil~I!:9 In IdJi. 
will Dot be Eurotan British Rubkcts, hllCJl.UHC CalJclla-1~lc'11 policy 
iA 80 timid anaa 8uicid,,\ that Mr Brl"~lt'8 disloyal WI.h of" P<!rlsh 
India".w.l be fulfilled, as ~ as England 18'onc"'in~ \tY lndll~ becom
ing • RUS8mD provinc~ by meaus of • ",..t peculIAr kInd .f ..D!cDlIIclta 
whIch annexed M.en ~ tae Rll68ian Empue. 
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We have heard 11 great deal all.ut the G!lCltity ofpledges frllm 0 __ 

who .:ilfo11y made default in the redemption of a pledge lP~en by him
self. Allow me, th(n. to remind. Lorli Ripon of ~he pledge giTen b:r 
Wilham nI, a p.edaeesllor of 011: Sov,; eigI, -who,p Vjoeroy he is, ~ 
~oDllideration .. liereof our a~'ePt-ora 'a~~Uoll the. Cro~n of England upon. 
Her Ma.jesty'. illu.trious ~lise. 'that pledge was renewed by Her 
Majesty non her accession to the thl'one. It it~tlC"t~Ol'0, binding upoa 
Bor Majesty's Viceroy, and overrides all p\edgea (if any) given by .. Her 
Majesty's Ministers incoDsistent with it. The pledge to which t allndl} 
is t"nat contained in the Act of Settlement. lJy it Ber Man:.f:t is bound 
to maintain the religion, laws, and liberties of Englishme!l, wb\,li that 
Statute declares to be " the birth-right of the peoplt' of England," and 
110t of the people in Englar>d only, as the Government of India by ita 
acta seems to imagine. It, therefore, Lord Ripon is as careful of his 
Sovecejc-n's ncl~olU as he is bound in hill capacity of Ii~er Ma.!'.lSLy'e 
Viceroy to be~ he.will emancipate himself from his ('vil councel'ors. 
ce~e to interfere with the reli6ri(m, laws, an4 liberties of It''llglishm~D, 

• • ,.!AI 

and ha.sten to repair any inJury which has~eeD uone to thel!\,. by hi'! 
own, or any procedmg Government of Ind'a. ,9 

'"Chere is a. Bect;o~ of another At!t wK'lCh ollght also to ~ repeGled, 
because it is a,}::- ~~~8titution!l1 enactment. [a).lude to Seotion 30 of 
Act IX of 187.~ wh\!Jh unconstitutionally deprives an Englishm t.n of 
his rights as a "~oropean British l>ubject,)', if he happens through 
JlJiafortune to be left\vithout means of SUbsistence. 'I'his treatment of, 
unfortunate men is carrying out the costermongcr's priuclple of " Hit 
him hrrd, Bill, he ain't got no friends" with a vengeance. Snrpl;, tho 
poor man is BuflioJiently punishcd for being unfortunate by being sent to 
the work-house, without being also d('prive~, of his rights as an En~1i8h
man so long as he remains in India. If ~he Government of India wore 
as great a Government as it ought to be, it would be too magnanimoull 
t'0 persectt.e poor u.n~ortunat;; Englishmen, "hom ~~ fa~, : -.s stra.nded 
upon the shore of this, t.) them, inhospil'~RJfr,~p.4.r.t)';; de potica11yand 
unconstitutionally despoiling them of aJ~ .~~)y bave lttn on earth, 

rights an,1liberties as Englishmel. ' ..... ~ .f\~'n ... 
.1n conclusion, allow me to recommenii).~ll these matters to the 

\1 .', Il. ~ 
serious a.t' oa-rncst attentIon of Mr. lteswicli: a.nd his colleagues, the 
members of.,the Council of the Dofellce Aaeociation. JI 

DR T ANNIl:US. 


