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PREFACE. 

MR HEELEY'S Rcgi!>trntlOn Manual has long been out 01 

print,. and alterations ill th<.: law aud rules have made a 

new Edition necessary. With the viow of makiug it more 

generally w,eful, I have incorporated all the more important .' <lecH,joB:> of the buperior COUl t<" ,~Illch bear upon the regis-

tmtlOn of a~&urallces in Un'> couutry. Thes~ rulings are 

DOW hecommg llUmerOU'l, nearly a hundred cases being cited 

IU thE' pref>ent volume. My thanks arc due to Mr. Branson 

fOl cow,iJf'ral)le ab'llstance afforded me in their collection. 

-:\::. Schedule A. of the Stamp Uutle::' HOW in force will be 

Hlpcrfleded by the l1LW 'Stamp Act 011 the 1st of JULUIlI"Y 

llext, I have tllOtlgllt It a(1\ lb..tLle to append that Act to the 

plLseut edmon. 

H. B. 
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ADDENDA ET CORRIGENDA. 

THlI following note should be appended to Secbon 3 -

In Hie!'. v. rowell (17 Weekly Reportcr 449} (lne Clark of Madras had trans

ferred real property in 1865 upon ~ertain trusts to the plaintiffs, the deed con

taining a covenant for further aB~llrance. This dc(,d was not rrgist, rcd, and' 

Clark shortly after went to England. In August 1866 Clark mortgaged tho 

samo property to ddondant, and this mortgage' wa~ Guly registercd \"y his ag~nt 

at Madras. Clark dwd Boon after. In 1867 tho plamhffd ftlPd a bill claiming 

priority and praying for the enforcement of tho W\1cnaJ:t for further assnranCl'. 

Gtffard, V. O. dismissed the blll on the ground that the unregistered deed was 

wholly inoperative in India, /lnd that ,t was l{gal for Clark to execute thu 
subsequent mortgage. 

In appeal it WIlS urged that Act XVI of 18G4, whiCh was in force at the time 

the dced was executed, did not mako an uarogJ<terpd deed inopcratwe; but 

Bimply debarred it from ~f'ing reccivpd III evidence in India. The dced was, 

however, admissible i'1 England. 

In givinp: judgmrnt, L01'd ]{"Il,crZ,!I, L 0 held that irrespective of the 

ropeal of Act XVI of 1864, the Court of CbancclY could not reasonably declare 

rights which ~ould not be confprred in India, simply because tho case happened 

to be tried in EnglfUld. It would UP It narrow constructlOn, regUld uping had 

to the whole policy of the Act, to sa~' that SectlOll 13 related ~imply to the 

question of evidence, 

But Act XX of 186el, which is now in force and whieh hy Section 49 

declares cortam unregistered deeds to he wholly IlloperatlY(" repealed Act XVI 
of 1864 ontirely and absolutely as 10 things not done under it while it wn~ 

in force. "All tblJlg~ duly dOllo ullllor that A, t arc to be lOlJsid~red fiS h4uDff 

" been dono under this A •• t. Thcn.forc any due I egl~tr.ltlUn 1I11<1e1' that Act 

"shall be treateu Just as if the reglstration had been uuder this Act Then 

"the 49th Section says that no pl\l.'l!.l~i)'<~'"Jllll be affected by IIny deed, ltnlesR 

"registered in ac(·ordnneLl with tIll'· ~~,ision!t of this Act. That would , . 
"have cxpluclcd all deeds exe~uted under the Act of 1864 and duly registered 

" under that Act, because th"y would Jlol be duly )"<'glstered under the pro

IC visions of this Act, but having reference to the other dause, ,they say

ee with reference to all thing. which haw not been donp hithcrto-' As tv 

t them, we will treat the Act as gone.' No df,'ct IS to be given t~ anything 

., ,under the Act of 1864, unless It is 60mcthlllg duly done under that Act. 



u E~erything duly done under thllt Act is saved and treated as if done under 

"this Act; and thereupon it is competent to enact that nothing shall 
" be valid unless dono under this Act. There will be no hurt therefore to 

"anybody who has duly complied with existing registrations, but with regard 
"to everything else, that all th10gs must be done under this Act. 

"I find here the defendants claiming under this Aet under an instrument 

"duly executed under this Act, and I am asked to displace them in favor' oC 
"persons claiming under a rertain equity, which, they say, subsisted when the 
"Aet of 1864 passed; but t~,Py "I aim under a deed which ought to hav(' been 

" registered under the Aet of 1864, and they have not complied; they are not 
" therefore within the saving clause of thing~ duly done under that Aot, for 

" they did nothillg. • • * * 
" I am far from saying I disagree with the Vice-Chancellor even upon the 

"reasonable construction of the first Act, hut I dc. not think it necessary to rest 
., on that. I think upon the second Act the thing has become 80 aLundantly 

" clear, that the appe,:l fails and must be dlsmissed with costs," 

Th.r principle laid down in the above cnso as to tho effect of Section 3 of Act 

XX of 1866, was also affirmed by tho Hlgh Court of O.llcllttll in the late casll of 

OTIS" Chandra Balta v. Bazal-ul-lwq (3 Bengnl Law Reports, A. C. 68),· in 
which Peacocl, O. J held that even when a petition hlld been presented under 
Section 62 of Ad XVT of 1864, the decision, if passed after Act XX of 1866 

came into foreo, wowd bo subject to the provisions of that Act. 

'1'he decision in Blmnal Maltton v. Mu,ammnt Alih!;'~a Illias Be.'1am Juw, 

referrc(l to in the note to Section 84, would scarcely seem to be 10 acpordllllcc 

wlth tillS prlllciple. 

In the note to Section 17 insert after the 23rd hne on page 12 -

'fhis would appea\' to have b(en ovetlooked 10 the late case of Bhailublldtlt 

]{heltd v. Klslwri Moltan .'Saha. (3 Bengal Law Heportl!, App. 1.) 

In the foot-note (7) on the same page, relld 9 W. It 425. 

'fhe.casc of B1aJunath ldlll v..\1.uht' J'ast, referred to on Jlall'~8 21, 20, 62, 
61 and 64, will be lound rC{lorted in 3 Benltal Law llcports. O. 0 60. 

On page 37 insert after tho 6th line --

'fh~ view was aleo held ill JJlarl Ridded elm ie v is 1'. Mutll Ramen 0'itty. 
(3 lkngal Law Ucpurts, A. C 126) 



THE INDIAN REGISTRATION ACT, 1866. 

ARRANGEMENT OF SECTIONS. 

F .ART J. 

l'reliminal·Y· 

1. Short TItle. 
2. Interpretation Clause. 
;3. Laws repealed. 
4.. Power to invest Head Execntive Officer of Territories under 

imIlle(liat~ admllli~tratioll of Govcrnment of India with 
authorIpy vested by thitl Act in Local Governments. 

P.AUT II. 

Of tlte lleg;'strativn EstablislunMt. 

lJ. General RegIstry Ofli ce. 
liranch General ltcgI'itry Ollice. 

6. :Formation "nd alteratIon of DI~trjcts and Sub-Districts. 
7. Est!tbllshmcnt of Regil:!try anu Sub-Hegistry Offices. 
R Appollltment of Hegistrars anu Stlb-Regi~trars. 
9. Appointment of Deputy Regi~trar General to perform duties 

of Registrar Geueral, except those mentiolled in Sections 
80 and 83, during bis absenee on duty. 

10. Provif>ioll for case" of absellce Gf a ltegistrar from hill District 
or vacancy ill hi~ Office. 

11. Provision for case of Hegistrar's absence from Office on duty 
in his District. ,. 

12. Drovlsion for cas~ of 2.isence vi Rub-Registrar or ,-acancy 
in his Office. 

13. Appomtments under Sec1lioll 9, 10, 11 or 12 to be reported to 
Local Govprnmcnt. 

Local Government may suspend, removc or dismiss any per 
"Oll nppolllteu WldcI t.uus :Act. 
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14. Remnneration and establishments of Registering Off cers. 

16. Seals of Registering Officers. 
16. Register Books-Forms-Fire-proof boxes. 

PART III. 

Of Registrable lJocuments. 
( 

17. Instruments of which the registration is c0mpulsory. 
Exception of compot,itron-deeds. . 
And of transfers of shares and debentureg in Land Com

panies. 
18 Doenments of which the registration is optional. 
19. Documents in language not understood by Registerir,g 

Officer. 
20. Documentll containing interlinel>tions, blanks, era:;.ureR or 

alterations. 
21. DescrIption of parcds 1ft instrument" relating to immov~able'j. 

Documents containing maps or plam. 

PART IV. 

Of tlte Time of Registration. 

22. Time for r'3gistering instruments of which the fegl9tration is 
compulsory. 

23. Time for registering documents of whIch the registration i'l 
option 1>1. 

24. Provision where delay in registermg is unavoidable. 
25. Provi"ion for last day of perIOd for registration falling on a 

holiday. 
26. WUls or Authorities to adopt may be registered or depDRlted 

at any time. 
27. Altel'atioll of Act No. XIV of 1859, Seetion 1, Ulau~e 10. 

28. Saving of time prescribed by Statute for registration of 
instruments. 

PART V • . 
Of the Place of Registration. 

29. Place for registering instruments relating to immoveables. 
30. Place for registering other instruments. 



iii 

31. Registration by Rt'glstrar General of 1D8trum~nts referred 

to III SectJOn 29. 

32. ReglstratJOn by Uegistrar. 
33. Regultratlon or acceptance for (lepOOlt at pnvatL. resld~nce. 

PART VI. 

Of the PresentatIOn of Instruments for Re,qtatratwn. 

34. PeThOIlS to pre<;eur documents for I'<'glstratlOn. 

35. PowerA of A ttoruey recogmtn.hle for purposes of Sechon 34. 

Provl~o itS to per~oll" lIlliI'm, 01' m JilIi. or exempt from appeal'
mg III Court. 

311. EnqUiry before regIstratIOn by the Registermg Officer 

PART VII 

Of tIle E1iforcer!pnt of Attcndanre of E1 ecutants and 1J'~tnessc8. 

:17. Procedure whcre attendance of c.l..ecutant or witnef!5 IS de~lred. 

38. Revenue OfTIcl'r to ls~ue and caUbe bcrHCC of summons 
39. Per8on" ('x('mpt from atteml.tllCP ,tt }{pgHltr,ttlon Offile. 

40. Law a9 to bllnH110n<;c'l, ComIllI9SIOIl'l amI Wltll('SSC' III ('lvII 

"llit-; to .1pply to SUmll1vl1Se~ Comml8~lo1l8 and WItnesses 
uncleI' tlll~ Act 

PAltl VIII 

Of scndlng to a RegIstry Offire },fcrn01 nnda of DCC1'ees and Order8 

affcctwlJ Immoveable 1'lopert.'I. 

41. Memorandum of decrer' olffechng register{'d (locnl1lent rclatlllg 

to 1I11mov('.lhle property to be Ilent to RegH;trar wlthm 

whose Dlstr'ct the document was orlgmally legl<;lkrcd. 
42 Memorandum of ,lecree olfleetmg Immoveable IJroperty to be 

Eent to RCgt~tr,tr III who~" DIHtr](:,t such property 101 situate. 

43. Costs of reglstratloll of Il',eliltor" 'Idol of decrees and orders. 

PAUT IX 

OJ the PrlJ8entat;on and Depo;lt of W~ll8 and Atltliorities to adopt. 

44. Persons entl~led to preoent for registratIOn WIlls and Autho

" ntlCs to adopt 
PresentatIOn or derlO~ t of WIlls and AutllOrlhes to adopt. 
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46. Withdrawal of sealed cover deposited tmder Section 4.1,. 
46. Proceedings on death of cieposltor. 

Re-deposIt. 

PART X. 

OJ the Effects oj Reg~'tratwn and Non-Regzstratwn 

47. Time from which regIstered document opcratOR 
48. RegIstered instruments relatmg to property to tak( effert 

agalQst oral agreements. 
49. Effect of non-regtStratlOn of document':! reqUired to be reglt1-

teredo 
1>0. RegIstercd mstrumonts relatllJg to ·mmoveables, of whIch 

the rCglstratlOn IS optIOnal, to take eif(,(,t dgalll~t l1!lregl'l
tered mstruments. 

61. PerIOd of limitatIOn m SUIts under a regl~tered '\fltten con· 
tract for money lent, or lllterest, or breach of contract: 

S'Pec~al Reg~8tratwn oj Obhgatwlls {01 r a1J1nent oj lI/one!} 

52. Record of agrecment th!\t ,Ullount sccuntl by an oblIgatIOn 
may be recovered 'lummar!ly. 

53. Enforcement of such 'lgro('mpnt. Shrnp Oll Pl tIbon Decror 
54. Power to order obhgat lOIl t o be deposited III Com t 
55. Court may, under speCial ClrC\ll1l"taIl(,t~, sot a~l(k dOCree 

PART XI 

Of the ])Utt6S and Powers of R eqtstu'w g ojft('e1". 

(..4.) .18 to the RegtstC'l Bools and Indcl,t~ 

1>6. RegIster Books to be kept 1ll the 'lCVer.LJ OffIces 

57. Documents to be copIed BeCOl' h,ng to order of llre~clltatlOn 
58. EntrIes to be numberpd comecutIvely. ( 
69. Crtl'rent Indexes and entrIes therOlD. 
60. Indexes to be made by RegIsrermg Officers. 

Extra partlcula.rs lD Indexes 
t11 Two oopws of entrIes lD Indexes Nos I and II to be ~nt by 

Sub· RegIStrar to RegIstrar 



62. 

63. 

64. 
65. 

v 

One of each pair of copies received by Regist\rar from Sub
Registrar to be filed ill Registrar's Indexes, and the other 
to be sent to General Registry Office wIth a copy of entries 
in Registrar's Indexes. 

Copies sent by Registrar to be filed in Indexes of General 
Registry Office. 

Annual alphabetical Index to entries in Indexes. 
Regibtering Officers to allow inspection of certain Books and 

Indexes and to give certified copie,~ of entries. 

( B) As to the Procedure on ad'fllitti1'lg to Registration. 

66. PartIculars to be endorsed on documents admitted to regis
tration. 

67. Such endorsements to be dated and signed by Registering 
Officer. • 

68. CertIficate showing that document has been registered, and 
number and page of book ill which It has been copied. 

69. Endorsement~ and certIficate to be copied. 
Document to be returned. 

70. Procedure Oil pre'« ntatlOll of a document ill a language 
ullknown to the Uegl:'lkrmg OlJlCer 

71. Power to adml1ll~t()r oaths. 
Record of Bubbbmcc ()f ~t;rtemelJts. 

( C) 8pecial DUtW8 of Sub-Registrar. 

72. Procedure on Sub-Regrstrar's reglliltmtion of document rclat
mg to Imluoveable property situate in several Sub-DIlltricts. 

73. Procedure on Sub-Heglstrar'::l regl8tration of docWllellt relat
iIlg to immoveable property IIltliate in several Districts. 

( D) Spemal ChfIW8 uf Registj·ar. 

74. Procedure on regiswring instrument!! unllel Section .2. 
75. Procelurc on receipt of ftlemorandum under Sectlon 41. 

Procedure ou receipt of memorandum under SectIOn 42. 
70. Registration of Wills or Authorities to adopt. 
77. l>rocedure on deposit of Wills and AuthoritIes to adopt. 
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(E) OJ the Regiatrar General. 

78. Procedure on registration in General Rl'gJstry Office. 

(F) Of tlte Controlling Powers of Registrars and Registrars G.>'wral. 

79. Registrar to supermtend and control S\lL.HeglstrJ.r~. 
80. Powers of Registrar General. 

Power to frame Rules. 
81. No order to cancel rt'glstration. 

!'AUT XlI. 

Of Refnsal to ite,7istcr. 

!:i2. Reasons for rcfu!>al to n'gl~tcr to bL r('('orded hy Hcgu;trm' or 

Sub-Registrar. 
83. Heglstrar may alter or reVlbC orders of I:mb-Rcgu,trar rcfll~lIlg 

regiHtratlOD. 
84. Procedure whl'rc ncgi~trar 01 Hpgl~trM OCIl0r.t1 )0fm,es to 

rpgbt!'r or dIrect reglbtratlOll of dOWllH'nts f.t!lllJg ulHkr 
SeC'tion 17 or beetlOll 18, CIJuHeb 1, 2, 3 ,md 4. 

PetitIOn. 

To be verified and "tamped. 
Documeut !t(hnSAlble 111 e\ Iden( e. 

Court to fix d~y for h"d.l"lug petition and copy thercof to be 
served. 

Court may order document to bp regl,tcroli. 
PrOVISIOn for cnbC 1Il wllllh the Jm]!.;(· I~ the Itcg',krlllg Ofill'cr. 

85. Registering Officer uot to be habIt, for allythlllg bona J de done 
or refused 1lI 1U8 oihCl,ll C,IP \uty. 

PAR'f XJ.I~ 

Ojthe Fees /01' Ragist1'ation, 8earc1tCs and COP!cs. 

86. :Fces for registration, searcheb aild COlneR to Le fixed by LOLal 
Government. 

Table of /!'ees. 

87. Fees and penaltIes to be credIted to Government. 
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PART XIV. 

MUJceUaneOU8. 

88. N otlllng done by Registering Officer to be invalidated by 
defect III 1m! appointment or procedure. 

89. RegistratlOn of instruments executed by Government Officers 
or certain publIc functlOnaries .• 

go. Penalty for incorrectly copying, endorsing, transI.tting or regis-
terlllg documpuLs with intent to injure. 

B 1. Penalty for maklllg f.tls!" Rtatements before Registering Officer. 
92. Penalty for delIvcl'lllg f~lse copy or translatlOn. 
!)3. Penally for f~be pcrsonatlOll. 
94. Penalty for abetment of offences under this Act. 
il5. Registerlllg Officer may lllstitute prosecutions. 
96. l1egistermg Officers to be deemed Public Serv,tnts. 
97. Rcff'rence', to Act No. XVI of 1864 to be road as if made to 

thu! Act~ 
98. Commencement of Act where Act No. XVI of 1864 is in force. 

Power to extend Act to other TerrItories. 
99. Reveal of Rules relating to regIstration in certain Territories. 

100. 'rune for rcgi~tenllg mstrumeuts executed in such Territoriel'! 
before c'{ten81011 of thIS Act. 

101. RccogmtlOll, III TerrltorIeR 111 wluch Act Nu. XVI of 1864 is 
not III force, for three months, of power~ of attorney nllt 
duly executed. 

102. kegibtcrs kept under former enactments to be transferred to 
HegIstrar of the DIstrict. 

ScurmuLE. Form of petition under Section 84. 
}<'orm of verIfication. 



ACT No. XX OF 1866. 

PASSED BY THE GOVERl-iOR-GENEItAL OF INDIA IN CI)UNCIL. 

(Received the assent of tNe Gf)vernm'-Genct'al 
on the 2nd A zwil ] SGG.) 

_ :::Jt_ 

AN ACT TO PROVI~E FOR THE REOI~TRATroN OF ASSURANCES. 

WHEREAS it is e1.pedient to com;oliJate and amend the laws 

Prollmble. 

Short Title. 

Interpretation clause. 

context-

relating to the Registration of Assur

anees; it is enacted a'l follow!:! :-

PART I. 

PRELHfINARY. 

1. This Act shall l)c called" The 

Illliiau Rc'gi&tration Act, 18G6." 

2. 111 tlllS Act-unless there be 

sOll1ctliiug r('pugnant in the sul~ect or 

"British India" denotes the.Tcrritories which are or may 

• -become vested in Her Majestv or Her 
"British India." • 

succe~ors by the Statute 21 and 22 
Vic., cap. ] O(i, entitled" An Act for the better government 

of Ind~," f'xcept the Settlement of Prince of Wales' IsJanll, 
Singapore and Malacc~\ ; 
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"Year" and "Month" respectively 
" Year" and " Month" 

mea.n a year or month reckoned accord-
ing to the Bntlsh Calendar. 

"Secb.on" 
" Sechon" denotes a Section of this 

Act 

"I.ease" includes a counterpart, a kabuliyat, an under

"Leasr .. 
takmg to cultIvate or occupy, and an 
agreement to leas/} , but not a paWl. 

or muchalk.1, a'l respectIvely defineo III SectIOn 3 of A-::t 
No VIII of J 865 of the novC'rnor of Fort St George ill 

Coun011, executed III the Madlas Preb](lency . 

Under Act XYI of 1861 the I11.;h Court held that a kabuhyat was not a 

"lease" \\ lthlll the mt .. u'ng of S<'GtlOn 13 of that Act Allvad AI, v. Ala 

Bakh6h (1) 

In the Stamp Act a " counterpart' IS defined to mean" tbo duplIcate of 
a conveYllllcL, settlement, mOl t.;age dced or le'l5e, such duplIcate Dot bemg 

executed by the glantor, aettiol, mortgagor or lcssor, but by Borne other 

party to the IIlstrUlU<.nt It lDc\udts a kabulI) Ilt " 

"Will ' 
" Will" mcludes a co(hCll and every 

wntmg makmg a voluntary posthu
mous dispositIOn of property. 

" InStrument' 
" Instrument" does not inclllde a 

Will nor an Allthonty to adopt: 

" OblIgation" denotes any instrument by whICh one person 
I (heremafter called the oblIgor) bmds 

"<Obltgab.on " 
himself absolutely or condItionally to 

~-------------------------------------------------
(1) 9 W R 537. 
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pay money to another person (hereinafter called the obligee), 
and includes a Bond, a Bill of Exchange, a Bundi and a 
Promissory Note: 

An Obligation may also pledgo immoveable property as collateral seourity, 
UinachlJrtI JIukarj! v. Darlchar" Basu. (1) 

" Signature" 
" Signed." 

" Signatare" and "signed· include 
ami apply to the affixin,g of a mark: 

"Immoveable Property" includes hnd, buildings, rights 

"Immoveable Pro- to ways, lights, fisheric'! or any other 
perty." benefit to arise out of land, and thmgs 

attached to the earth or permanently fastened to anything 
which is attachpJt to the ealth; but not standing timber, 

growing crops nor grass: 

"Moveable Property" lUcIude'! standing timber, growing 
crops, grass, frUlt upon trees, and pro

"Moveable Property." 
perty of every other description, except 

immove:1ble property: 

" Book'" includes a portion of a Book, and also any number 

"Book" 

a Book: 

of sheets connected together with a 
view of forming a. Buok or portion of 

" Endorsement" and" endorsed" include and apply to an 

" Endorsement." entry in writing by a Registering Offi-
"Endur8Ld." - .. 

" -COl on a rider or covermg-shp to any 
document tendered fcr regls~ration under this Act : 

See Rule 058. 

,I) 11 W It GO. 
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" RepresentatIve .. 
" Representative" mcludes the gnar

dUln of an Infant and the CommIttee 

or othel Jegal curator of a Lunatlc or IdlOt . 

Sec Rule 44 

"Oath t, " Oath" llldudes a solemn affirma
tlOn 

•• Imp!) vnment .. 
" lmpnsonmt'nt" means lmpnson

ment of , IthCl ue,PllptlOn as ddined III 

the Indian Penal Code 

" Perbon 

incorpOlatod or not 

'Per~on mc\lll1es n,ny Company 0-

a"~OI'I<ltlOll or hody of persow:" whetLeI 

, AdlhtlOl1" me",IlS the place of re~l-
.. AdditIOn' 

!lence, .lud tltp profob'>lOU, tutdo, rank 

or tltle (If any) of a persoll cI( SClllKd 

Under Ruk 67 thl "Addition' 10 madL to lIldudc the father B nume, whcn 

necessary 

Numblr 

Gwdcr 

Word" III the ~mgul.tl number lll
elude the pllllJ,l, word" m the plmal 

llumher mduJe the '>lllguLn, aud WOld" 
impOJtwg the mabcuhno gender .nelude icm<,kb , 

And 11l n.ny pdrt of Dutlsh J Il(h.llTl winch till') Act opOl,tte~, 

"Local ~vernmLnt • 

" 1l:1g(l Cow t .. 

•• Dl5tll~t COUI t ' 

"Cnu Court .. 

" Loc.!l Government" denoteb tho POl

bOll ::mthollzod h~ law to adrhullster 

the Exee~tlve Government III such 
part 'HIgh Court" denote:. the hlgh~ 

est Cn 11 COUl t of A ppettl thermn. 

"Dll,tIlct COUlt" meau~ the pfIuclpal 
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Civil Court of origiual jurisdiction in a District, a.nd includ13s 

the High Court in its ordinary original Civil jurisdiction; and 
"Civil Court" includes a Revenue Court, bllt not iJ. Court for 
the relief of insolvent debtors: 

For the ordinary Civil Jurisdiction of th~ IIigh Court of BenglU, seo 

Section 12 of the Letters Patent constItntlllg that Cuurt, and for a Court for the 

rehef of insolvent dobtors. ""c SectIOn IS of' the same Letters l'atent. 

" General Registry 
Ofhce." 

" General Registry Office" includes 
a Branch General Re~u"try Office: 

<, District." "Snb- " Dibtrict" and" Sub-D' atdct" 1'0-

D1Stlkt." spectivcly mean a District and Sub-

District formed u!J.der this Act. 

3. Acts No. XVI of ]864 amI No. IX of 1863 are here-

Law. repealed. 
by repealed, except in so far as the 
former Act rc,,~indr, other Acts or Regu

lations, and except as regards thing::; dilly done awl penalties 
incurred under the Acts hereby repealed or ciLher of them. 
And all tlnngs duly done under tlle same Act'> or either of' 
them shall be con&idered a" having been done under this Act. 

The Acts and RegulatlOns rCbciuded by Act XVI of lR64 arc enumerated in 
the S( hednIe anncl!.Ld to that A( t, and wntu111, 111 a word, alll'rcvlOus luws or 

por.ious of laws relating to tho lcglstl.ttlon of deeds 111 trus wuntry. 

4. It shall be lawful for the Governor-General of India in 
COUllcil, by an order to Le published ill 

l'owcr to invest Head 
Executive OHker of tlw Gaee~te q/l nd ia, to !/ucial'o that in 
Tcrritodes nnUe,' imme- • r , • ) • d' 
alate adminlstratlOD of any Ierntory uuder t lC 14nme late 
G?VClnment of' India administratiuIl of tLe Govelnment of' 
With authonty v('stcd by 
thlS Act in local Uovcrn- India, the Head Executive Officer of 
ments. h '1" h 11 . 11 _ sue erntury s a eXerCii>e a or Il4iIY 

of' tht;; powerl:l vested by thil:l Act in the looal Governments, 
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and thereupob such Officer shall, for the purposes of this A<'t, 
be the local Government of such Territory. 

The Territories under the several Chief Commissioners are "unde' the imme
diate administration of the Government of India." 

PART II. 

OF THE REGISTRATION ESTABLISHMENT. 

S. The local Government shall establish within the Terri
tories subJert to such Government, at 

General Registry Office. 
such place as it ;,hall think fit, an Offiee 

to be called the General Registry Office, and "hall appoin ~ 
an Officer to the charge of such Office, Who shall be the 
Registrar General of the Territones for which he is appointed. 
The local Government may also, with the previous sanction 
of the Governor General of India in Council, establish a 

Branch General Regis- Branch General Registry Office, and 
try Offioe. appoint a Branch Regibtrar GenClal; 

and every act done by or before any Branch Registrar 
General so appointed shall have the same effert as if 
done by OJ: before n. Registrar General: provided UlUt such 
Branch Registrar General shall not exereibe the power to 
frame rules conferred on the Registrar General uy Section 80. 
Any Registrar General or Branch Registrar General may hold 
simultaneously any other office under Government. 

'rhe General Regl~try Office for the I.ower Provinces of the Presidency of 
Bellfljal is at Calcutta, and for the NOlth-Wcstcrn Provinces at Allahabad. 

6. For the purpose of tim Act th~ local (Jovernment 

FOI mntion and altera.
tion of Dlstllctb and Sub
Districts. 

shall form Districts and Sub-Districts, 
and shall prescribe and from time to 

time may alter the limits of such Dis-
• 

tncts and Sub-DIstricts. A Sub-District may be contermiu-
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ous with a District, or may be situate partli in one District 
and partly in another. 

The Districts and Sub-Districts formed under thil:l Section 
together with the limits thereof, aud every alteration of such 
limits shall be notified by tIl(' loea,} Government in the Official 
Gazette immpdiately after overy such formation or alteration. 
Every such alteration shalt take effect on such day after the 
notification as &hall be mentioned therein. 

For tho present hmlts of Dlstnrts and Sub-Dlstnct~ LD Lower Bengal and 

thl) North-West Provmccb, scc Appendix I 

7. The local Government "hall establi~h in every District an 

"Establishment of l(~- Office to be styled the Registry Office, 
glstry and Sub-Registry and in every Sub-District an Office 
Offices. to be styled the Sub-Registry Office. 

8. The local Government may appoint such persons, 

Appointment of Re
gistrars and Sub·Regls
trars. 

whether Puolie Officers or not, as it 
may think proper, to be Registrtl'"s of 
the several District'l, and to be Sub

Registrars of 
respectively. 

the several Sub-Districts, formed as aforesaid, 

9. During the absence on duty of the Registrar General 

or Branch Regi~trar General from the 
place whme the General Registry Office 
is estaLlibbed, it shall be lawful for him 

.A ppointmcnt of Dc
puty RCgIStrar Gonerlol 
to perform duties of Re
gistrar General, except 
those mentioned in BeL- 1L hR· f h I 
tions 80 aid 83, dunag his • to apporut t e egIstrar 0 sue pace, 
abilene!; on duty. or with the previoU'3 sanctiora of the 
local Government such other- person as he shall think fit, 
to perform the duties of the Regi"trar General, except those 
mentiol1ed in Sections 80 and 83. A Registrar so appointefi 
shall perform such duties in addition to hIS own duties as 
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Registrar. buring sl1ch absence the Registrar Of 01,hef 

person 1';0 appointed as aforesaid shall be styled t.he Deputy 
Registrar General or Deputy Branch Registrar General, as 

the ca<;e may be, and may use the Seal of the Registrar 
General or :Branch Registrar Genoral, as the caRe may be. 

10. In case of the absence from his District, or of a 

Provision for ~aseB 
of absence of a Rp~J~trar 
from h1s Distn< t or 
vacancy in his Offico. 

vacancy occurrmg in the Office of any 
Registrar other than the Registrar Qr a 

District includmg a Presidency Tovrn, 

any perRon whom the Registrar Geneml 
shall appoint in his behalf, or, in dettnlt of such appointment, 
the Judge of tho District Court, shall, dnrill.~ Rl1ch abRenee or 
vacancy, be the Registrar. In caRe of the alJsence of the 
Registrar of a DiRtrict inclllding a Presidency Town, or of a 
vacancy occurring in the Office of any slIch Rl'gistrn,r, it slmll 
be lawful for the Registrn,r General to appoint any person 
whom he may think proper to couduct the duties of the Office 
of such Rt'gistrar. 

See Rule 1. 

In a special Registration Di:;trict, inc lUlling mol'\) than Ol1e Zillah and more 

than olie District Court, a qlll'stion may Urlse liS to "JlILh Judge should act as 

the Registrar' B {octtm tetwtlb during his absence. 

11. In case of the absence of any Registmr from his 

Provision for case of 
Reg1stra1'a absence from 
Office on duty in his DIS· 

trict. 

Office on duty in his District" it shall 
he lawful for him to appoint any Sub
Registrar in his District to perform, 
during such absell.Jc, all the duties of 

a Registrar except those mentioned in Sections 7!J and 83. 

See Rule 2. 

l This Se~ti()n refers to tho Registrar's absence on duty in his Dishict; if ho 

leaves his District, his lOfflm tenens, if Dot specially appointed by the "Registrar 
Generlll, will be the District Judge, under Section 10. 
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12. In case of ~he absence of any Sub-Rogi.strar, or of 

Provision for cases of 
absOllCt> of Sub- Ueglstrar 
or vacancy ill hlij Uffice. 

• 

a vacancy occurring in the Office ot 

any Sub-Registrar, liny pcrs(lll. whom 
the Regigtrar of the District shall 

appoint in this behalf shall, dming Ruch absence or vacancy, 
be Sub-Regi&trar. 

See Rules 3, 4 and .s. 

13. All appointments made under Section 9, 10, 11 or 

Appnintml'nts under 
Sechon 9, 10. 11 or 12 
to be repOI ted to IOLal 
Uovernment. 

] 2 Bhall be repol ted to tlw local 

Government by the Registrar General 
or Branch Regi::;trar General, 0$ the 

case may be. Suclt report shall hr~ 
• either special or general, a& the Joca,l Government shall 

Local Government may direct; and the local Government shall 
Bu'pend, remove, or dls
mls. auy person appointed 
UUdel tI'l> A~t. 

have power to suspend, remove or diH
ml&S any person~ appointed under the 

of this Act, and to n.ppoint other persons in their provisionR 

stead. 

S"ll Rule 6. 

14. It shall be lawful for the local Government, with the 

Remuneration nnd PB

tabh .hments of RegIster
ing Officers. 

previous sanction of the Governor

General of India in Council, to assign 
such salaries a8 such Government may 

from time to time de('m proper, to theRegistering Officers 
appointed under this Act, 01 tA) provide for the rem,uneratiou 
of such Officers by fees, or pattly by fees and partly by 

• • 
salaries. It s,lall alw be lawful for the local Govrnment, 
with the like Banctioll, to allow such establishments for the 
several Registration Offices as mlty be necessary for the 

purpo~s of this Act. 

Set: Rulll i. 



]0 ACT NO. XX OF Hs66. [SEC. 15. 

16. The .Registrar General, Branch Registrar General, 
and the several Registrars and Sub

Seals of Registering Regi"trars, shall use a seal bearing the Officers. 
following inscription in Engliob and iu 

such other language as the local GOVE'rn'Uent shah llirect: 
"l'ha seal of the Registrar General (01' of the Branch Regis
trar General, or of the Registrar, 01' of the SuL-Registzar) 
of " 

See Rule 112 

16. 'fhe local Government "hall provIde for the Office 

Register-Books. 
of every Reglbt~mllg Officer such 
Books ab may lIe necef>sary for the ... 

purposes of this Act. The Booh so provHled bhall contain 
such forms as shall from time to tiIDf' hf' prescribcd by the 

Forms 
Regi.,trar General, with the sanction of 

the local GoYernment, and the pages 
of such Books shall be eonbocutJvely numuored in print, and 

the number of pages in each })uok bhall be certified on the 

}'ire proof Boxes. 
title page by the Officer hy whom 
bueb Booke; shall be issued. .The loc-al 

Government bhall further bupply the Office of every Regis-

trar with a fire-proof Lox. 

S~e Rule llO. 

PART III. 

OJ<' REGISTRABLE DOCTTMEN'l'R 

17. l'he instruments n(>xt hereinafter mentioned shaH 

Instruments of. which 
the regiatration 16 COm
a1.llaory. 

be registered, provided the property to 
which they relate shall be situate ill 
a District in which, and provided they 

shall have been executed on or after the date on which the 
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said Act No. XVI of 1864 or this Act shall he.ve come or 
shall come into operation , ~tbat is to say) ;-

1. Instruments of gift of immoveable prop~rty ; 

2. Instruments (other than an instrument of gift) which 

purport or operate to create, declare, assign, limit or e:x:tin
guish, whether in pres('nt or in future, any right, title, or 
interest, whether veRted or c.)lltingent, of the value of one 
hundred rupees and upwards to or in immoveable property: 

3. InstrumentR which acknowledge the receipt or pay
ment of any consideration on account of the creation, deC'lara
tion, assignment, limitation or extinction uf any such right., 

title or interest, and 

4. LeaRes of immoveaLle property for any term exeeed
mg onp year: 

Provided that the former part of 1 hi" Scrtion shall not 

Exclption of Composl' apply to any Uompof,ition-dced nor to 
tion·dcLds. 

And of tr'lnsfers of 
shares and debf'ntures In 

Land Cornpamc9. 

any instrument relating to share~ ill 

a Joint Stock Company, notwithstand~ 
ing that the assets of snch Company 
shall com;i~t in whole or in part of 

immoveable property, nor to any endorsement upon transfer 
of any debenture issued by any such Company. ProvIded 
also that, so far only a'l regards the TerritOrIes rcspectively 
under ,he Governm"nts of nlb Lieutenant Governors of 
Bengal and tiu North-West ProvInces, the local (}overn
ment may, by order pu')Jished ill the Official Gazettf>, exempt 
from the operation of the former part of thlf, Section any 

leases Qf immoveable property, executed in any partICula't 
District or palt of a Di~trict), the terms 'granted by which 
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shall not flxcecd two years, and the annual rents reserved 
hy which shall not exceed fifty rupees. 

This S~rtion defines the instruments the registration of which is compulsory 
in order to their being adm,ss,ble in evidence under Sec. 49. Spea:king gener

ally, registration is compulsory in the case of deeds of gift, and of all other in

stmments affecting immoveable property of the value of Rupees one hundred 
anri upwards, IlDd of all leases for a term exceeding one year. For the exemp
tion of settlement papers and certam other documonts flOm compulsory ll'gistra

tion, see ALt XXVII of 1868, post 

Instmments of gift of immoveable property must be rCbristered, whatever the 
value of the l"Opo;rty. Protona KoZ,ta v Moltea Kohea. (1) 

In Uda!/cluind Jdnci v Nltci, Mandal (2) it was ruled that the registration of 

a bond or other o1>lio;ation, in which immoveablL plOpprty is hypothecltted .1S 

~ollateral sccmity is IIot compulsory under this Spction Such an instrum{Jn', 

falls under Clause 7 of Section 18. See also Gopcil P:'"sad v. Nandardnl. (3) 

"It was not mtendpd thut complllsOlY rl'gi.tration under Section 13 of Act 
XVI of 1864, (w)lI< h corresponded to thIs ~rchon,) should apply to deeds which 

urr m.'rely pn'hminllry to tho mum ('ontraLt or engagement, or that dc"ds 

wbleh nrc steps in or }lIelL I)urts of a transactIOn should be registered beforo 

they can bp used as (vulrnce." Batlwcirl Lrit v. Sa1lgam La! (4) See also llti1Jt 
Tanu Sarma S" rar v. Gaur Clwtldra Sarma Slrcar. (5) But it is to be obscned 

that undel 'this Act fl lease by the definition (Section 2) inclUdes an agree

ment t.o lease. 

A lease for no dciinitc time, but fixing nn annual ront (~ "l''fOl), falls 

within Clnuse 4, and must lll' registen'd in ot-der to be Ildmissil)l(, in ('vIdence. 

Ram Kumar J1{,mdal <% others v. Br~l"hriri Mlldha (6) And this Clause has 
no reference tu thc one that immcdIatdy precedes it, which refers to instru

menU! not being deeds of gIft or leases, in which a question of valuation 

comes in. So fur as leases are concerned, the questIon is one ot tIme and not uf 
. value. Shaikh Umar v. Abdl,l Ghajur. (7) 

A lease of a ghat or ferry is a lellAP of immoveable property. 

The last clanse of the proviso was illtroduced to say, the flt'ccssity for regis

teling cerfain indigo laascs, whwh, though for one 8eason's crop only, extended 
Qver a portion of two Y' ars. Dy Ii NotIfication in the Calcutta Gazette, 

II) II W R 334 

l(2) SWUlll 

(3) 1 Bong"l I.a'" RePlft., A. C 192 
II) 7 W. l! 280. 

(5) S W R 64 

(6) 2 Bengal Ll\w Reports, J.. C. 1S. 
(7) W. R. 425. 
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d,ated the 16th A.ugust 1866, leasPB of tho nature describe'" in the proviso, 
which may be exocuted In tho Districts of Oya and Shahabad, are exempted 
from the compulsOl y provisions of this S<)ction. 

Docum~nts of which. 
th.. reglstration is op
tional. 

18. Any of the documents next 
hereinafter mentioned may be registered 
under this Aet; (that is to say) :-

1. Instrument;; which purport or operate to create, declare, 
assign, limit or extinguish, whether in pre~ent or in future, 
any right, title or interest, whether vested or contingent, of a 
value less than one hundred rupees to or in immoveable 
property: 

2. Instruments which acknowledge the receipt (Ir pay
ment of any consi~eration on account of the creation, declara
tion, assignment, limitation or extinction of any such right, 
title or interest: 

8. Leases of immoveable property for any term not exceed
ing one year, and the pattas and muchalkai:l referred to in 
Section 2 : 

4. A~ards relating to immoveable property: 

5. Instruments which purport or operate to create, daclart', 
assign, limit or extinguish any right, title or interest to or in 
moveable property: 

6. Wills or Authorities to adopt a son: 

7. Acknowledgments, A~reements, Appointments, Articles 
of Partnership, Assignments, .. Awards, Bills of Exchange, Bills 
of Sal;, Bon,lr" Composition-deeds, 0onditiom, of S.ale, Con
tracts, Covenants, Gr;tnts, Instmments of Dissolution of Part
nership, Instrument.s cf Partition, Powers of Attorney, Promis
ROry ~otes, Relea..o;es, Settlements, Writings of Divorcem~t, 
and all other documen ~s not lJereinbcfore mentioned. 

WIth regard to Clauks 1, ~, and 3, Bee Be' hon 60. 
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The insertion of Ii covenant of renewal in Ii lease or amalnlltM" for the terns . 
of one year does not thereby make It lIable to be registered under Sectlon 17. 
RadJ"ka Pras&'d Ohandra v Ram Sundar Kar. (1) 

Tbe regIStratIon of Powers of Attorney under Clause 7 is not to be oonfounded 
WIth tbeu authenticatIon for the purposes of tbls ALt under Sec. 36. See Bule 23. 

19. If any document duly presented for registration be 
in a language which U,e Regi.,tering 
Officer does not understand, and whlCh 

Documents in lan
guage not understood by 
HeglsterIDg Officer. is not commonly u'led in the District, 
he shall refu~e to register the document, unless it be accom· 
panied by a true tramlation into a lang\lage commonly used 
in the District, and also by a true cc>py. 

For the languages which are to be taken us commlnly used In the several 

Dlstriots of Bengal, BOO Rule 9. ' 

A Registering Officer cannot refuse to regi,tcr a document wll1Lh IS in a 
language ~ommonly used In the DlstnLt, merely because be does not understand 

that Ian guago. 

For tho mode of procedure in the case of documents presented under this 

SeotIOn, see SectIon 70 

20. It shall be in the discretion of the Registering Officer 

Documpnts containing 
interlineatlOns, blanks, 
erasures or alteratlons. 

to rt'fuse to accept for registration any 
document In which any interlineation, 
blank, erasure or alteration shall ap

pear, unless the persons eAecuting the document shall att~t 
with their signatures or initials such interlineation, blank, 
erasure or alteration; and it shall be the duty of the Offi
em- registering such document, at the time of registerIng 
t \1e same, to make a note in the Reg1stt'r of such lOterlinea.
tion, blau\ erasure or alteration. 

See Rule 10. 

'{he reason for refusmg to register under this Section need not be ~ecorded 
under the striot wording of Section 82, but it is very desirable that it should 

[I) 1 BenlJl'l Law aeports, A. C f. 
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be recorded in every 611Re. See Rule 76, OJ. 2. If the interlineations, .le., 
are properly attested by the executants, registration cannot be refused under 
this Section. 

The importance of noting in the Register the occurr~nco of intcrlineations, 

&c., m the origmal document, should not be overlooked. 

21. No instrument relating to immoveable property shall 

Description of parcels 
in mstruments relatmg 
to Immoveablcs. 

be accepted for registration unless it 
shall contain a description of such pro
perty sufficient to identify the hame. 

Houses in towns shall be debcribed a" situate on the north 
or other side of the street or road (mentioning it) to which 
they front, and by their existing and former occupancies, and 
by their numbers, if the houseR in fluch Rtrect or road are 
numbered. Other- houses and lands shall be described by 
their name, if any, and as being in the territorial division in 
which they are situate, and by their superficial contents, the 
roads and other properties on which they abut, and their 
occupancies, and also, whenever it is practicable, by reference 
to a Government map or survey. 

No document containing a map or plan of any property 
Docum~nt8 contalUlUg comprised therein shall be accepted for 

maps or plans. registration unle'>s It be accompanied 

by a true cop)' of the map or plan, or, in case such property 
hhall he situate in several Sub-Districb;, by such number of 
true copies of the map or plan as shall be equal to the num
ber of such Sub-Dlstricts, and, in case the property shall be 
also situate in several Districts, by such further number of 
true copies of the map or plan as :.ha11 be equal to the Dum
ber of such Distric.ts. 

See Rule 11. The descriptian must be sufficient to identify the property. 

The number of copiss of the map or plan required is equal to the _UlI\ber 

of copies'IIf the document, whJ(JU are required for other Districta and Sub· Dr •• 
triets under Sections 72· H. 
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PARr IV. 

OF THE TIME OF REGISTRATION. 

22. Subject to the provIsion contained in Section 24, no 

TIme for r~gI~tet'1ng 
]'nstrulDPntl of w 1lJ( h the 
reg18tratlOn 18 oompul
liory. 

Officer within four 

instrument of the kinds mentioned lD 

Section 17, Clauses 1, 2,3 and 4, shall 
be accopted for registration unleBs pte
sou ted for that purpose to the proper 

months from the date of ~ts ex('cution ; 
provIded that, were there are e,everal persall!> executing it at 
different times, the in"trumcnt may he prc<Jented for regi<;tm
tion and re-registration WIthin four months from the date of 
each execution. 

It 18 to be observed that the penod of huntatlOu rOff'~B to the presentat.on of a 

document, there 18 no lImIt to th" tIme wIth10 \\ hl( h It may be rf!ll,flJ'l"cd. 

In Marmwlml! ])"01 v. lh,/ttumalti ]J"" (1) It "as rul< d that there was 

nothlOg 10 Act XVI of 1861 to oblIge or empower a lteglsterlllg Oflu er to reglster 

R deed after expIry ot th ... tIme Bpcuflcd 11l S, GtlOn 18, 1£1,,11,0" u?ldcl d,crce ul 
Court or otkcrww, cxc<pt 11l LaSLS fallmg under SeltIon 15 A regular SUlt 

could only be blOUght under SCLbon 15, If rcglstratlUn had been rdused, hut 

even If regIstratIOn had not been refused by a Regt.termg Offir, r, a Court 
lIllgbt ISIIue a dlerl'l to cnforCR reglst! atlUn proVlded that the delree were passed 

wlthlll four monthe flOm the date ot the ('xu, utlOn of thl dced V,Qat MandaI 
v H,rasatuUah JfatuJat (2) 

The followmg opmlOn of the Advocate General of Madras refus to the 

executIon of grants of Waste Lands -

"If the deed 18 In fnct LXl'lutcd by Government and by the gra'ltco on 

the same day, then that date would be tho proper onc to enter both 1tl the top 

of the deed and In the atteqtatlOn clause, but" here the parhes res.de pt dltfO'

ent places, the grantoe pethaps hong 111 England, thl8 caunot be dOL;). Only 

for the Reglstratlon ALt, no dlfh, ult) would nrlse The date of the deld 18 

wholly Immatenal, 81tloe It takes effect from dehve;y all(\ not from e;'ccutlOn, 

and the liscrtlOn of a false or c\ en of an ImpossIble date IS harmle's. Wher~ 
dlfforent porSOllS excwte at dIfferent dales, the practlce of (omerancers 18 

to date the document on the day of the first exewtlOu, the pal ty who executcs 

5118'\ being m general the vendor. Dut the UegtstratlOn Act XX of 1866, 

(\) 7 W h m III 7 W R. lliO. 
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Section 22, makes the date of execution to be the period from ... hich the time 
for registration counts, .. nd where there aro several persons executing at 
different times, a fresh pptiod for r~gi.tration start.~ from ea~h execution. I pre
$ume the practice is not to seal the grant uutil the SIgnature of the grantee 
has been affixed. Where this courso is adopted, the ,Jate I\t the top should 

be the date of his signature, and then the attestation clauso by him would 

agree. The date at which the Boal of Government is affixed should also be 
mentioned, which will enable the grantee to have his full period of four 
months for re-registratlOn, If however the scal of Government is affixed 

first, then the indenture should be dated from that day, and the attestation 

clause by the grantce should bo altored so as to aecord wIth the tru~ date of 
his signature. 

"In advising upon tbis 'J.llfstioll hefore, I said notltng as to the Del'essity 
for r .. gistration wIthin four months of the first signature, It i~ quite cleat' 

tbat If thp grnntt'o (for instanc~) execute first, the Government must register 
the documl'nt ",ithm fo~r months, if they want to preyent him from backltlg 

out of his agrecment. llut supposing no regIstration took place upon his 

signature, and' tl,en the Government executed the dowment, and the grantee 
pr('~ented the indonture for registration for tho first tnne within foul' months 
after the Jast execution, hilt mon' than four mouth~ afkI the lirst executIOn, tbo 
question woulrl arise whether thp doenment could then ho Il('cept<'ll. It wIll 

he ohserved that the .\et speaks of rep.trillion and rc-rcgJstrntJon. not of regis

tration simply It is not necessary to ofler " l'''"itivo opllllOn upon tho 

point, hut as a mattl'r of precautIOn, It would be well to legister tic" f\r,t sigElatUltl 
ut onee, if there IS any ~hlll\CC that the f'Jur months may expire before the 

eccond signature is ohtained. 

23. Su}>ject to the provi~ion cOIlt.aiut'd in Section 2.J., 110 

'l'imd fur r('~i"IL'rillg 
documents of w}lI~h tho 
registration is optional. 

document of any of the kiudt,; nWII

tioned in i:;pction 18 (other than a Will 
or Authority to auopt a son), shall be 

accepted for registration unlm'') presented for that lJUrpose to 
the proper Ofti0er within two lI\l)nth~ from the date of its , 
execution; providc.d that, where tlJere are several persons 
executing it at different, times, the document may be presented 
for registration .wd re-tegistmtion within two months from thf 
date of each exc\..ution. 
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Erplanmion -The date of execution of a document means 
the day on which it purports to have' been executed. 

24: If any instrument shall, owing to urgent necpssity or 
unavoidable accident, not ha Ie been 
presented for registration till after the 

Provision where delay 
in roglstenng 18 unavold
able 

expiration of the time hereinbefore 
prescribed in that behalf, it shall be lawful for the Registrar, 

in CI1HO'I where the delay m presentation shall not exceed four 
month'l, to direct, that on payment as a penalty of a hum not 
exceeuillg twenty ~tjmeb the amoullt of tIlt' proper rcgi'ltration 
fee, such in"trumcnt .. hall be aeet'ptel for tr'glstratioll. 

See Rule 14. 

'l'be penalty herfln mentIOned IS to be COnBl!j, refjllld~pLndellt ot the ordinary 

tcc iOl It'gl;:3tlatlon. 

25. Whenever the la-,t day of any period hereinbefore 

prOVISIOn tvl Il1st day 
of pOll",l fOI reglstratwll 
falllllg 011.1 hohduy. 

provided for the l'l'gistlatlQll of any 
document shall fall on a Sunday or 
other holiuJ.Y declared as hereinafter 

mentioned, such last day shall, for the purpobcb of this Act, be 
deemed to be the Jay immc<.hately followlllg lIuch Sunday or 
other hohdny. 

Sell ltule 11i and A ppendlll: II. 

Wtll~ or Authorities to 
adopt nl"Y bo I{ gl>tl n d 
ur d, posltod lit IIny tillH'. 

~\ftcr provided. 

26. Any Will or Authority to 
adopt a son mny at any time he regi". 
tered or depo::.ited III Plunner helein· 

27. In Act No. XIV of 1850, Section 1, Clause 10, the 

AltelatlOn of Ad N) 
:XIY 01 18:m, SeWoll 1, 
Gh\U6C iO. 

labt Clause bhall be read a'> if for the 
words "within six months from the 
thte thereof," the words "within the 
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timo prescribed in that behalf by 'The Inllian Jlegistration 
Act, 18G6,'" were substituted. 

Tho clause referred to runs as follows :-

"To suits brought to recover money lent on interest or for the hreach of 
any contract, in cnses III WhILh there IS a wutten engagrment or COlltIIlCt, 

and in whiLh such engagement or contract could have bern r('gtstered by 
virtue of any Law or Itcgulation III force at the tune anfi plllce of the oxew

tion thereof, tho ponod of threo ~oars from the time wh( Il the d, bt hecl1ml' 
due or when tho breach of contract It. respect of whlCh the Il('hon is brought 
first took placb unless such eng~gement or (ontrl1ot shull hav!) been lcglstcrcd 

u'ltl"n StX mom/,s from ate dale aweof." 

28. Nothing in this Act "hall he takeu to altrr the time 

• Saving of hmp pre-
scnhcd hy Stutut" fOJ 
regl,ttatlOn of lllstlU
mente. 

with1l1 WhlCh any CC'1 t lfic:tt e or othC'l 

docnment must hI' regl"trred nndl'1' 
tho p,ovif>ioll':; of ,. Tilt' Bankrupt l .. nw 

Con"oliJatiou Act, 1 S4!l," HeetlOl1 14:;, 

or any other Act of the Palhameut of tit" United KlIlg(lolll 
of Great Britalll au,l Ire·land 

The Sechon referred to rullS n, follows 

CXLIIr. "That wh0re, arcordmg to Inw, any ronveyanre or Il~slgnmcnt or 

any renl or per~onal property of a bankrupt would f"qUlre to he reglstered, 

enrolled or recorded In any RcglQtry Offi( e 10 England, 'V Illes or Ireland, or ID 

any RegIstry Officp, Court or oth~r pLlrc 111 Srotland, or 111 any of tho domJmons, 
plantat ona or COiODl('S belongmg to hor Mnjesty, then in every Bud, UJ.SP tho 

certificate of the appointment of as.ign,·eq of the cstnte and effucts of fu9 
bankrupt shall be registered m the RegIstry Office, Court, or pIa, ow hOr! 1U such 
conveyanco or assignment would requIre to be r(>giqtere.i, enrolled or recorded, 

and such Regiqtry shull have thp II ke pjf, ~t tl) all mtents and purposes as tho 
r"gistry, :nrolmont or rccor~m~ of slich ronveyance or aSRIA'ntnpnt would havo 
hall; and the uti" a . any purchaser of any surh proJlerty for valuuhlt conSIdera
tion wilhoutnobceof the ban1.ruptcy, who shall have dIlly rtgl~tered, enrolled or 
recorded rus purchac( deed pre"lous to the rrg18try hereby directod shall not be 

invalida¥ by rellson of Buch appointment of aAilignees, or of the vesting of such 

property in th~m consequent tl.cretopon, unless the certificate of such nppolut-
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ment shall be rQII:i.tcred as a{or~said within the tirUl's following; tllat is to .ay, 

as regards the Ulllted Kingdom of Grbltt nlHain and lteland, witlun two months 

from the dnt .. of suoh appointment, ami a8 "Ilal d. all olhe, place!, 1tiIM .. twelve 

monlM f"om the dale thercoj." 

PART V. 

()F TH E PLACE OF RIWISTUATION. 

29. Save as in thi~ Act otherwiiOc provided, ('very instru

Place for registerin!; 
instrument. r rbting to 
immovcllhlcs. 

ment meotioneli in t>ectiofl 17, Clauf;es 

1, 2, 3 and 4. an.} Sectiull 1 H, ClaUE'e.~ 

1, 2, 3 and 4, hhalJ be pn>sentNI fill' 

registmtion in the Office of a SllldlC'sihtl'ar within WhO~l' 

Sub-Dist.rict the whole or some pOI tioll of the property tll 

which snch ill'ltrun1E'nt reJates is iiit\la~'~. 
G 

The ('xc-eptional pr<lvisiOllS arc ,'olltnineil in S" tlOnR 31, 32 (lwl 33. 

An ol.ligulion in ",hi. h immnv('" hl r prnpCI1)' is kimp1) II! I'othetat<-il as col

lntellll se(' llIlty dors not fall \ulhin the scope of til,. ::"e~tlon. Sec Ud«ychand 

JdNe> v. Nitti. Malldat. (1 ) 

30. Every inf>trnment other than an inf>trnmpnt referred 

to in tho lar,t preceliillQ' SectiolJ, may Place for registeling ~ 

othet· instrnml·nts. be prr&cntE'd for regibtration ill the 

Office of the Sub· RegiRlmr ill whose Sul)-Di~trict the instru

ment was executed, or in the Office of any SuL-Rt.·gistral 

under the loc:tl Government at which aJl the penons execut

ing and claiming l.nder the iustrument ~hall uesirc the same 

to be regi'l\,ered. 

31. The Registrar General may in his dis('retion rCCI:!lVe 

RegIstration hy Rel\is
'nu' G,·nf.ral of instlu-
1"~nt8 l'~fel 'rod to ill Sec
tion 29. 

and l'egister any illstrument referred to 

in Section 29, wlthont regard to the 

situatiou in any part of British India of 

the property to which the instrument 

relates. 

(I) 9. W. R 111 
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32. Any Registrar may in his discretion .receive and 
RegistratlOn by Regia- regi'lter any instrument which might be 

trar. regi:;,ttJred by lIny Sub-Registrar subor
dinate to him, He shall also register Wills and Authorities 
to adopt. The Registrar of a Di'Strict including a Presidency 
Town shall be deemed to Le a SuL-Hegistrar within the 
meaning of t~is Act for such portion of his District (if any) 
as shall not have been formed lOto a Sub-Dlstnct. 

See Hulo 16. 

No pmt of the District of Calcutta (which i~ t'ontorminous with the 
orlgmal JUrlsdtetion of the High Court) havlllg been formed mto a Sub· District, 
the lteglstlar of Calcutta mu<t be deemed to bo 11 Sub·Reglstnll for tb~ purposes 
of tillS Act See Sectlon 83 Sec B,oja1lfith Pam v .LI.mala Dw,t. 

33. In ordinalY <-ases the registratIOn or deposit of docu

J{egistratlOn or a(
ceptanco for d, pOSit at 
pnvtltc re<ldencc. 

ments uuder this Aet :;,hall be made 
only at the pubhc Office of the Officer 
whose duty it shall be to register 

the same; out any such Ollietr may on special Cdouse 
being shown attend at the rmndence of any peL;;ofl intend
ing to register any document, or of any per&OIl desil'lllg to 
deposit a Wlll or Authonty to adopt a bon, and regibter or 
accept for registration or deposit ouch document, Wlll or 
Authority. 

Every Sub-Registrar so attending shall wlthin twenty-four 
hours report to the Reg·strar to whom he is subordinate the 
fact of the attendance and his reason therefor. 

See Rule 17. 

For" special cause" a ~giBtering Officer may attend at a private residence 
to register or accept for reglsuatlOn any document, or to accept a Bealed cover 

for depo~t under Sectlon H; and it 1.8 to be obberved that under the Sel..tlOu 
th,S duty cannot be delegated t·) another 
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PART VI. 

OF THE PRESENTATION OF INSTRUMENTS FOR REGISTRATION. 

34. Sul:ject to the provisions of the last preceding Sec

Persons 
documents 
tratlOn. 

tion, every document to be registered 
til present 
for regis- under this Act, whether such registra-

tion be compulsory or optional, .. hall 

be presented at the proper Registration Office by some person 
executing or claiming under the same, or by the representytive 
or assign of .. uch person, or by the a~cnt of .. uch per SOil, 

representative or assign, ouly allthorized by power of attorney 
executed and authenticatE'o ill manner hen~inafter mentioned. 

The pt'rsons authorizod to present a document for rOli~tration arc thus .

(1) An Exc('utant, or 

(2) hls represontatl vo or assign, or 

(~) the Ilgent of any of th~m, (1) or (~). 

(4) A Claimant under tl", dowment, 01 

(6) hi~ rcprl'R('ntatl'vc or assign, or 

(6) the agent of any of thrm, (4) or (6). 

35. ~-'ur the pl.rposes of the l:l'lt preceding Section, the 

Powrrs of attort1ry re
~ogm/.ablo for purposo8 
of 8e(.tlOu 34. 

powers of attorney next hereinafter 
mentioned shall alone be recognized; 
(that is to sayj ;-

(a.) If the principal at the time of executing the power 

ef attorney reSIdes in any part of British India in which thlll 
Act operates, a power of attorney executed before aDd au

thenticated by the Registrar or Sub-Itegistr:tr within whose 

District or Sub-District the principal resides: 

(b.) If the principal at the time aforeRaid resides in any 

other part of British India, a power of attorney e1ecuted 
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before and authenticated by the Judge of the District Court 
within the local limits of whose jurisuiction tho principal 

resides: 

(c.) If the principal at the time aforesaid does not rCl;ide 

in British India, a power of attorney executed before and 
authenticated by a Notary Puulic or any Conrt, Judge, 
Magistrate, British COllsu1 or VIce-Consul, or representative 
of Her Majesty or of the GOVt-rUlllcut of India. 

Any power of attorney mentioned in thi'l Section may be 

proved by the production of it without further proof, when 
it pUIports on the face of it to have been executed be for"! and 

authenticated l)y t\e person or Court hereinbefore mentioned 

in that behalf. 

Provided that persons who by reason of bodily infirmity 
are unable without fisk or serious in
cnl1venience to attend as next JICl"ein-ProvIso as to flprsons 

infirm, 01 In la.I, or 
eHmpt flom apP",ulUl) 
in Court. 

after mentioned, and persons who are 

in jail under civil or crimmaJ prOCf:'SR, 
and persons exempt hy law from personal appearance in 
C()urt, shall not be required to attend at the Office of the 

Registrar or Sub-Registrar, or in the Court of the Judge, for 

tIle purpo"e ?f expcuting any such power of attorney as is 

mentioned in Clause~ (a) and (b) of this Section; but in 
every such case the Registrar or Sub-Registrar or Judge (as 
the case may be), if sati"fied tha.t the power of attorney 
has heen volunumly executed by the person purporting to 
ho thc· principal, ma'y attest the Flame withont re'luiriog his 
pf'rsonal attendance ar, the Office or Court aforesaid. 1'0 
ubtain evidence as to til'; voluntary nature of the execution, 

the Re¥iHtrar or Sub-R.3gistrar or Judge may either himself 

go to the Lou.,e of the persvD purporting to Le the principal 
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or to the jail in which he is confined and examine him, or 
issue a Commission for the examination of such person. 

See Rules 18-26 . 

.All powers of attorney which are intend,'d to be used for regiEtration pur
posee, must be executed in the presence of a certain public officer, according as 

the case falls under clause (a), (b) or (e), If the ptinClpal does I'ot appear 
personally before such officer, other eVidence of his execuhon of the power 
cannot be received by hIm, except In the caecs detailed i!l the plO~ i.a to thiS 

Section. In these caSeB it is not absolutely imperative upon th3 Registrar, 
Sub-Registrar or Judge to Visit a pnvatr resldpnce or jailor t'l isoue a Cum

mission, if he IS othenHse satisfied of the fu( t of the voluntary executIOn of 
the power. 

36. Subject to the proviflions cO'ltained in this Section 

Enquiry before r,'gis
tratlflu hy the Register
ing Officer 

and in Sections 70, 80, 84 and 89, TIl) 

". d document shall be rcgu.,tered un er 
this Act uuless the persons executing 

such document, or their representatives, mlsigni> or agent:" 
authorized all afor{said, appear oofore the Rf'gistprmg Officer, 

He shall thereupon enquire whether or not ~uch documellt 

was executed by the person" by whom it purport'> to have 
been executed, and, iu the case of any person appearing as 
a representativt-', aSf'Oign or agl;)nt, satisfy himl>elf of ,tho right 

of such person so to appear, 

If all the persons executing the document appear persoll
ally before the l{egistpl'ing Officer and are peloonally known 

to him, or if he be otherwise satisfied that they ale the peI
sons they represent themselves to be, and if they all 9.~imit 
the execution of the document; 

Or, in the case of any person appeariug by a reptesellta
tive, ass'ign or agent, if such representatIve, assign or agent 

'shall admit the execution; 

Or, if the person executing the document shall b,!'l dead, 
and his representative, assig'u or agent shall not appear before 
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the Regibtering Officer, or shall refuse to admit. the f:'tCt of 
execution, but such Officer shall nevertheless be satisfied of 

the fact of execution; 

The Registering Officer shall rcgi~ter the document as direct

ed in SectIOn 68. 

The Registering Offi~er may, ill order to ;..n,tisfy himself 
that the persons appearing before him are> the persons they 
represent themselves to be, or for any otll('r purpose> contem
plated by this Act, examine anyone, whdlwl' summoned or 

not under Section 37, present ill his Office. 

See Rules 45, 46, 47 end 48. 

The Registering Officer to whom a deed is pr~s0ntf'(1 for r~gistrtltion hM 
nothing whatever to do with lts recituls or its possiblr operatum as regard 

third parties who are not parties to it. Mat"J.dluiri L&t v. Shaikh Ji,:t 

Husain (1). He haq no power to rl'fllSC to register a eked, on the ground 
that tbe iull ~oncidl'ration therein mentioned haB not been paid. lJrit/(i&bun 

Chandra SaM ~ Nabadll'/p G1wlIdta SriM (2). But ho is to register tho 
document as direct, d m sectIOn 68, and sc~tion 68 req"ltP • thaL tho provisions 
of scctions 66 and 67 as well as of section 36 .hall have been oompH. d with. 
Section 66 re\luin s the signature of every person aumltting the ex('cution of tho 
ducument to h,' endorBed upon it, !lnd without ~u(,h signature, therefore, the 
Registering Ofh('el cannot register the document. BrOjanat/, Pam v. Amala 
Past. 

The Advocate G~neral of Bengal iB of opinion that under this Section all 
the persons who have executed the document mllst appear at one and the 
same time to admit their execution .-" In my opinion aU the parties who, 
when the document first has to be registered, (in other words, when the en
quiry as to execution takes place,) app"ar on the face of tho document to have 
executed H, mus, be prese,lt ; and the l:cgistrar cannot regl'tQr the document 
as to one of such parties 0,1 one day and as to another on another. I consider 

that the words" from time to time" in Section 66 refer to a CRse where the 

(1) 6 W. R. 1Wbt. Rul. 131. (2) 1 bengal La ... R.pvrlb, O. O. 47. 
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parties cxecutc.at dlm'Tent times, and there is rl'gistration and re-'·egistration. 

AR to bme, the matter appears to me to stand thus -the documl nt, when ,t 

has bpcn exeLuted by anyone party to It, must be prlsmtcd within four 

months from the tIme of such executIOn, ancl when It IS presentcJ, the RegIS

trar will sce how many parties have executed. The Act does not proYlde 

any hme withIn whICh thc rcglstratlOn of thcse P14rtJes' executIOn 18 to tnkl' 

Place, and I see no obJectton to thL llLgl8trar nppomtmg any day for that 

purpose most conVlUlLnt to them If he SLeH reason to take proceedmgs 

lIndvr Part VII of the Art, he may fix a day on '1\ hlch the partIcs are to 

appear and admIt executIon, 111 pelson or by o.ttorn<'), slIIllclently dlslaut to 

allow bme for sULh proleLdlDgs. 

"At thp "nlrC ttrne It IS to be observe I that th·s course ah' aya invol vee 
the ultimate nlcesslt} of tllO parties nppearmg sI1Ul.ltnneously to admIt px~

lubon 1 8CC 110 reason why HllS "hollia I,,· IUl'lITld 80 far as regards fraua, 

and 1 thmk an alterahon uf S.·(;tton :lG \\ nuld he ,cry desuablc " 

Rulc 76, clause 11, 18 bused on the followmg opmlOn·ot the Advocate General 

of Bengal, duted 25th J un~ 18G7 -

" J n my opmlOn, when u R~glStrnr IS aatt.fiul that a person who appears 

befolc hIm us un exaclllln.!!' party 18 n mmol, 01 of ulJsound Dund, rcglstratlVll 

may and ought to be refused by the lt~glslLJ.r. 

"The Registrar's duty IS not ' to curt y out the expressecl wI~hes of the per

SOD.S who appoar llCfoH hIm,' but to satIsfy huusclf that the documLnt ten

dered lias hew f('ully oXlrut~d b) the pl tson by \I hom It purpOl ts bO to have 

be('n exeLuted lIe ras to den! quasI JUdH l,llV " lih quC.tlOlls ab ttl the ldeuttty 

of the pel8(lll who apptars and U(\1111t8 e~tI utlUn, the authonty of the rcp<esenta

tIVe or agwt, and (when nom such appears) the 8uihLlOnL) of S1...(.h other 

proof as may be offued of the fu( t of O.l'cutJOn. In the case suoposed, the 
person who appears alld admIts the exeLutlon IS al~o eVident!) a ptfbOn who 19 

kgally mcapablc of cxecutJ0n, and III sULh a WSC I LOnsldcr that tho .RegIs

trar ought not to aLt on tb(' admISSion H, on exammmg tho purty who 
admlts the executIOn, the Rl'glstrar satlshes hilUS, If that t h~ party did not know 

what he was dOlOg, there would lD powt of )"w he no admiSSIOn of the docu

ment . 

.. Of COUT8P, I do not mean that the RI glsl!ar shoulcl aet on mere suspICion 

as to a persou's ('QlDpeteUC), or mstttutc any cnqullY lU a Lase when the 

fact of lDcOmpt teney 18 not ObVlOUS .. 
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PART VII. 

OF THE ENFORCEMENT OF ATTENDANCF! OF EXECUTANTS 

AND ·WITNESSES. 

37. If any person presenting any document for registra

Procedure wLrre at
tl'ndnnce of executnnt 
or witness is dc.ired. 

tion &ha11 de~ire the attendance of any 

person whose presence or testimony is 

lJ.ef'e5~ary for the registration of such 

document, the Registering Otncer may, in his discretion, call 

upon the Revenue Officer in whose jurisdiction the person 

whose attendance is so desired may be, to iSl:>ue and serve 

a summons requiring him to attend at the Registration 

Office, mther in person or hy duly authorized agent, a~ in the 

'iummons may be ;nentlOned, and at a time named in such 

summons. 

1"01' the Issue of 8ummonbCS and ComnHssionB, BW Rules 27-JD. 

38. The Relll'lluc OfficL'r, npon receipt of tho peon's f(,c . 

ltevcnul' ()fh, Lr t,) IS
'Suo and (ausc serViLe ot 
summons. 

payahlu in "lldl Ctt.,cs, ilhall i~iluc the 

hUlUlllons ac(;onlilJgiy, ~tnd catl';e the 

"ame to be "crvcJ upon the pl'r~on 

whose attendance ih flO required. 

For the lIlles for the service of process by tho Revenue Courts, see Appcndlx 
111. 

39. Any perr:.on who by reason of bodily infirmity ib unable 
without risk or serious inconvenience 

to attend in t}lO H<'gi"tration Office, and 
l'crsons exempt from 

attendance at Uegistra
twn Olfic.., 

"any pcrwn who i~ in jail lIndeI~ civil or 
cl'iuunal Pl'(l(:o;.s, and any person excmpt by law from pen,on
al appearance in COUll and who would bitt for the provision 

next hereinafter contained he required to attend in person at 
• the Regi:,tmtlon Ottice, S11d11 not h(O lCquircd [:,0 to t~LLCl.Ld 1 
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but in every such case, the Registering Officer Sf all either 
hirnselfgo to the house of such person or to the jail in which 
he is confined and examine him, or ibsue a Commission for 
his examination. 

40. The law in force for the time \x-ing as to summonse", 
CormnIbbiom, and compelling the at
tendance of witnesse9, and for their 
remuneration in suits llciore Civtl 

],aw as to summonl';( s, 
CommlsslOus find \\ ItJWbS

es In CI vil ~Ult8 to apply 
to summon" s, CommIs
sions and wltnosses un
d('r thIB Act. Courts, shall bl1Ve as aforesaid and 

mutatis muta,ndis, apply to any EUtrllllOnS or Commi~sion 
issued and any person f.ummolled to appear umler the pro

VISIOns of this Act. 

Set) AppcndIA IV. 

PAnT VIlT 

OF SF:NDINO TO A REGISTltY OFFICE MEMOTIANDA or 
DECREES AND ORDERS AFFEC'llNG IMMOVEABLE PROPEHTY. 

41. When any Civil Cuurt f..hall by a decree or order 

Memoranrlum ()f de
crcll I'fh'ctmg re~'Istcr( d 
document Id.\tmg to Im
moveablo plOp~lty to be 
flent to Reglstllll 1I1thm 
whose District tL. docu
ment was oflgmlllly re
gIstored. 

declare any document rolating to 

immoveahle property, which shall 
have been registered under thiS Act, 
to be invalid, or when any Civil Court 
I',ha11 paQb a decree or order affectlllg 

any such oocument, ano such la"t mell

tioned decree or order shall create, declare, transfer, hmiL or 

extinguish any right, title or interest under such document 
to or in the immoveable property to which it relate'l, such 

Court rhall cause a mpmomnuum of th" decree or order to be 
sent to the Registrar within whose District the document was 

originally registered: 

ThIS Section refers to decrees and orders :of the Civil Courts w,hich affect 

I'egistered dULumente I'elattng to IlUlUoHaUle propelty, and not only such 



SEC. 43.] INDIAN REGISTRATION ACT. 29 

decr~s and orders as invalidate such documents, but all such RS "croate, doolaro, 
transfer, limit or extinguish Rny right, title or interest under such documents 
to or in the immoveable propert}' to which they relata." 

Under Section 2 a" Civil Court .. includes a Revenue Court. 

For the form of Memorandum, seo Rulo 61>, and for the Itcgistrar's proce
dure see Section 75. 

42. When any Civil Court shall by a decree or order 

Memorandum of de
cree affectlog immovf''' 
able plOperty to he A('ut 
to R('glbtral' in who,c 
Disttlct such property is 
situate. 

(;r~att', declare, transfer, limit or OX

tinguish any right, title or interest of 

any person to I)]' in any immoveable 

prop{'rty situate in any part of British 

India in which this Act shall operate, 

such Court shall ~ause a memorandum of the said decree or 
ordpr to be sent to the Registrar or to every Registrar within 

whose District tho whole or any part of such immoveable 

property is sitnate, and such memorandum shall so far as 
mny bE' practicalJlc (18scrilJe the property in mallller required 
by SE'ction 21. 

This Section refers to decrees and ordors of the ('iviI Courts" hirh affect 
the fIght, title and intercst in Immoveable property directly, and nnt as foun
ded upon SO'Ille regibtercd document. 

leol tho form of :Memorandum, see Rille 65, and for tho Registrar's proce
duro see SectIOn 75. 

43. The costs of and attending the registration under 

Costs of rcgiqtratiolJ of 
mcnlOrmHifl. of decrees 
an ,I orders. 

Sections 41 and 42 of any memorandum 
of n. decree or order sllall be costs in 
the C~11se, and shall he paid hy the 

Court to the Registrar or to i'tueh other pel.'son 0.00 in such 
"ay as the local Gevernment shall direct in that behalf. 

The morc important pnwislons of the HII/:h Court's circular No. 24, dated 

19th J ule 1866, on this subJ"cl arc appended here for facility of reference. 
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"Para. 4 • • It should be noted that a Memorandum .ent 
under Section 42 should, as far as practicable, describe the property in tbB 

manner roquired by Section 21. The Court trust that they may receive no 
complaint of a non-observance of this provision of the law; for, unless the 
MClmorllndum contains a proper description of the property, the purposes fOT 

which it is reqUlred are entirely defoated, and the Memorandum if useless. 

'"6. Whenever a judgment is recorded in English, the Memorandum to be 
scat to tho Otfke for regIstration should be mval iably drawn up In that lan
guage i for it is evident that the substance of decroes or OI(! , 'ra pass ~d by a 

Judgt', of tho nature of thoso entered In such Memorandum, tau be best ex
pressed in the lauguage in whICh tho onginal judgments were delivered. 

" 6. Subordinato Courts should keep a copy of evpry Memorandum sent to 

the Dietrlct Registrar, and the HIgh Court is pleased to dlr~ct that, in for
warding the records of appealed cases, all Courts of first mstance, and all Bub
ordlDate Courts of Appelll, shall attach to th(' lud~ment appealed aglllost a copy 
of the Memorandum (or Memoranda) sent m fur rlglstfatlOo. 

"1. In connection with Sc('tion 43, which, It wlll be observed, is an entirely 
new plOvision of the law, ,he 1111\h Court deblre to pomt out that the w ets of 
reglstratlOu should be cntcr~d 1U ovelY decrce 01 oldel' IcglStercd under SCCtiOll' 

41 aud 42. 

"10. CiVIl Court. should bear in mmd sUlh chalges, and at the time ofthc 
e:xeoution of nny such delror Or OJ der should be cnwful to see thut the Govern
JIlcnt du('s ure dcdu('tpd from tll<' mOlllC~ rcahsLd In CXcLutlOn betore any pay
ment IS m~J(' to the JU 19ment-, red,tor. ThL dues should be deposltid m Court, 
and they should be nuulC o\er, wlthuut delay, to the district Ueglstrar or Reg16-
trars, as may 1)0 Thc High C011rt take tins opportulllty of impresslUg on all 
Judges tho necessity for guarding aglllUst any loss by fraud or embchzlement. 

"12. In those districts in which th!' Dengnh language is used, the rames 
d persons lind places 10 the Memoranda should be wtittcn in tho Bengah {harM
ter; but in those Jislricts in which UIC proceedmgs are drawn up in thr P"1'IIilW 

. "hllracter, the names of persons /lnd places shoultl he written ID Hindea over the 
corresponding names in PC181an, for it is possible to read a namo written in 
Persian character in half a dozen dJiferent ways, anti there is no certlUllty as to 

the orthography • 

.. 13. WIth the vicw of cllsuring the performance of the dutic~ ronn<>cted with 
the preparatlOu of these MemQlanda, the HIgh Court request that every Civil 
COlUt, in rcwlding its JUdglUllllt aud decree or ordor 1n II calle ~e(l\lInng 
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registration, will enter the words" and a copy of the Memorandum A (or B), as 
required by Section 41 (or Section 42) of Act XX of 1866, ehlill be forwarded 

to the Office (or Offices) of the Reglbtrllr (or Registrars) of 

"15. Tho High Court trust that, under the supe, vi9ion of District Judges, 
the duty of prrparing and forwarding Memoranda to RegistratIOn Offloes has been 
regul1\11y and punctually pClformed by all the CI viI Courts. If it haH, in any 
instance, been neglected, such neglect .hould lie at once reported to tho High 
COUl·t, and measures should be taken, without delay, to bring up any arrears. 

"16. The High Court also dellire to remind all Civil Judges that the provi
sions of SectIOn 41, 42, 43, Act XX of 1866, wJ.lI apply only to decrees and orders 
passed subselluentiy to the 1st May 1866, thvso vf a pnor date being governed 
by the proviSIOns of Act XVI of 1864, and that its tams apply to original as 

Well as to appealed snits, in which the decree or order passed concerns a regis
tered document relatwg to Immoveable property, or creates, declar~s, transfers, 
limits, or extinguishes any right, tItle, or interest of any person to 01 in any 

immoveable Foperty situate in any part of Britlsh India in whith Act XX of 
1866 shall operate. 

"17. With a view of ensuring unifornuty of practice, the C!lurt is pleased 
to issue the following rulea rcgardmg tho preparation of :Memoranda of Rogis
tration ,-

A. In decrees of a Court of first instl1nce dIsmissing a plaintiff's claim to 

any right, title, or interest to or m any Immoveable I!lvpp rty, no Mcm<lrandum 

need be prepared. 

B. In de~recs of an Appellate Court affirming the decree of II Court of first 
instance dlsmissmg ltI toto a plaintIfI's cia!m to or ill Un.oveable property, no 

Memorandum need be prepared. 

O. In decrees of a Court of first instance deoreeing either wholly or in part 
II right, tItle or interest in immoveable property claimed by the plalllbff, a 

Memorandum mwt !xl prepared as to tHe property deuced if, on appeal, the 
decree be affirmed without alteratIOn or modilicativn, no Memorandum need 

be forwarded. 

D. I~ decrees of an ApPellate Court in wbich the decree of the lower C01U'I; 
is modified or revereed, wbolly or in part, a Mtmorandum as to ~e part 110 

modified or reversed, should be prepared and forwarded. 

E. When II decree of II Court of first instance declares a registered doou
mont reltling to immoveable property invalid, or when such (jourt pauee II 
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dicrec affcctiug such document, and such decree shall create, declare, transfer, 

limit or extinguish any right, title or interest under such document to or in 

the imnwveable property to which it refers, or to any part thereof, a Memorl1ll

duIp should be prepared. 

F. When a decree of an Appellate Court simply affirms the order of a Court 

of first instance on points relating to a registered document of imlUoV'eable 

property, no Memorandum need be prepared; but if such decree modifies or in 

any way variCll or reverscs tllat of the lower Court, Ii Memorandllm relating to 

the portion of it so modified, varied or reversed should be prepared. 

G. When a decreo has been passed by a Court of Justice in a auit instituted 

under Section 230 of Act VIII of 1859, in favor of the applicant 8S plaintiff', 

either wholly or in part, a Memorandum should be prepared of the property 

decreed; and if on appeal, that decree be wholly 1)1' partially varied or 

IClversod, a Memorandum shewing .8uch variation anti reversal should he 

prepared; but if the decree of tho first Court bv affirmed, no Memorandum is 

necessary. 

H. When a sale of immoveable property mado in execution of a decree has 

been confirmod by the (Jourt under Sections 256 and 257 of Act VIII of 1859, a 

Memornndum of Ralo and nonfirmation should be prepared; and if, on appeal, 

that sale should be reversed, a Memorandum of such order of reversal should be 

prtJpared by the Appellate Court. 

I. When, under Act X of 1865, probate is granted or refused by a District 

Judge of a will containing words sufficient to pass immoveable property, a 

Memorandum should be prepared. 

J. If, 011 a review of a judgment, a Court should set aside, modify or in 

any way interfere with the decree as originally passed, then, if a Memoran

dum of thB original decree has been forwarded to the proper Hegistration 

Offico, a Memorandum should also be forwarded, notifying the extent of the 

modifioation or reversal made by the order passed in review. 

K. No Memorandum need be prepared of orders passed by any Court 

'¥lder Act XXVII of 1860, nor those passed under Act XIX of 1841, nor 

those under Section 2 of Regulation I of 1798, anq Sccti"ns 7 and 8, Regula

tion XVII of 1806, nor of Act XL of 1858, nor of tho:;,) passed under Section 

16 of Act xiv of 1859, nor under Sections 246 and 269 of Act VIII of 1859, 
nor in short of any other order passed with reference to immovoable property 

bl "any of the misoellaneous c~ea entered bl the Monthly Stlltement No. 2 

whi~ ~ave not b.lenaplicitly mentioned in the2c rules. 
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PAR,!; IX. 

OF THE PRESENTATIoN AND DEPOSIT OF W1LLS AND 

AVTHORITIES To ADOPT. 

44. The testator or any person claiming as executor or 
~ 

Persons entitled to 
present for regIstration 
WIlls and AuthorIties to 
adopt. 

Presentation or depo
sit of W11I& and AuthOli
bes to adopt. 

'otherwise under a WIll, may present 
to any Regif>trar for registration such 
Will, and the donor or donee of any 
Authority to adopt, or the adoptive 
son, may present to any Registrar for 
registration such A uthority. Any per

son entitled to present for registration any such Will or 
Authority may either personally or by a duly authorized 
agent pH>s~nt to it Regibtrar Ruch Will or Authority open, 
and any testator or donor of such Authority may either per
sonally or by duly authorized agent depof>it with any Rrgis
trar the Will or A'lthority in a sealed covel' huperscrihcd 
with the name of the depositor and the nature of the doru-
ment. 

It is to be observed that a sealed cover purportiug to contain a Will or an 
Authority to adopt ran only be depositeti by tho testator or donol, n. the case 

may be. But a cllumant und!'r a 'VIII, or the donee or adoptive son under an 
Authority, may present the Will, or Authority, open for registration. 

An Authority to adopt must bear a stamp of eight Rupeos under tho new 

Stamp Act. 

For the procedure seB Sections 76 and 77. 

45. If the depositor of any such sealed cover shall wish 

1 
to withJraw the same. it bliall be law-

Withdrawal of sea ed '. 
cover d"poslted under· ful for hun to apply to the RegIstrar in 
Rechon 44. whose Office such cover shall h-ave been 

deposited, that the se,me be delivered to him; and the Regis
trar, if he shall be ~atisfied as to the identity of the deposi
tor wit'll the applicant, shall deliver the cover accordingly. 

E 
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46. If on the death of the depositor of a sealed cover under 

SectIOn 44, applIcatIOn be made to the 
Proceedmgs on dtath R h om I e(!lbtrar III W ose !Ce SHe 1 cover of deposltol C' 

was depoblted to open the bame, the 
Rf>glstrar, if he ,>hall be '>atu,fIed that the depobltor I'. dead, 

shall, III the presence of the porson l~akmg such apphcatlOD, 

Rc-<leposlt 
open the cover, and shall copy at the 

expcne,e of the apphcant the contl'nLS 
thereof JU be, Book No 4 When such copy 9ha11 have 
been ffirtrlP toe Reglc,trar c.,ball1c-dep0i:>lt the ollgmal WIll or 

AuthOrIty. 

"The 111gh Court on the Orl,l;lOlll "Id, h':ls dt CHI. d th'lt und. r SectIon 237 

ofthL SurLls"lOn ALt, a RLgl8tl'lr mnst delIver up a kp.mkd WIll to thL C( nrt, 

when applH ullOn IS In ,de for prol'atl, and, of LOurSL, alter probate, the doou

ment heLOllleS .t lCror(1 uf, and would bl pres( I ved hj, tbe C JUI t And In the 

same way (1 DI,tw t JUlI" , ufter udunttlll'; a WIll to plobilte, IDUst keep It 

among tbe rL(Old~ of 1" (onrt, '\\h<thlr Ii 1~s be(ll Iltilstend or not" Ex 
trait flOm an OpInIOn of the Ad\ocate-GclI(lul, dated 24th August 1867 

A testator dl posited hIs Will III a St alt d (over wIth the lhglstrar of Assu

ranCes at Bomhay undm SecllOu 41 of Alt XJ\. of Itll>b, and upou his death 

his Exe<utors appllUJ. to thL Ut"lOtral to dlhvll O,LI to them tht WIll, III order 

to I>nahl0 thLm to app ) to the lllbh Court j n pruhatL thucof The hlglstrar 

gavo a copy 01 the" III undu S l tlOn 4G of tho Alt, but rcfu>ld to part wIth 

the 01'1J,lnal On upplit thon hy the LXlwtOiS jur a ututlOn to tnc RcglstlUl" 

Genmul to brIllg thl 'VIll lUlo Court, ant! dlPOSlt It "Ilb tIl< .bLdlhlastreal 

RC~lstlar, 1t '\\as hdt! that thl oll,;walsho 1M b, brou,.,ltt mto G "lit WhllL 

alone the «lotl1111 of the 'VIIl could b( tIled and ddlIIDlJ1ld, and that a uopy 

Ruth(.ntlLuiod U1lum S( dlOn G,) of th(. A~ "119 not 8uffielwt liut the li o ' 

glstrar Genua} should not, aiter Wit death {)i the dt POhllOl of a Will, part 

')Vllhit otherWIse than hy Older of thl COUlt 

lTTeBtrop, J Tht Reglsttar Oeneral should mak~ ~orY of ihe Wil1 for hiS 

lU0hn VS, und mak~ a note on It that th. 01l,l:l1Ia1 has beln lllUO\ld mto thiS 

COUI t b) Its order to thut dfeLt, and It would be '\\ cll thut ht obou1u Me the 

order m hiS Office with that copy In the goo-/s of Nagttldas (dtcca8ed) (1) 

ll) 3 nomb,,," U l Iteport_,O l J 13" 
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A Registrar would • .JlOwevor, only make a copy of thJ Will, it tho sealed 
cover had be~n opened on Rl'phration ; if no such application were made, and 
the order of the Court was received to produco the cover, it would bo produced 
IlnojlClled. 

Jf II wni is re'luired by II Court fOf in&D('~tion only, it should he returned to 
the Registrar for re-deposIt. 

PART X. 

OF THE EFFECT!') OF REGI1"lTRATION AND NON-REGISTRATION. 

47. A regi&tered <!ocumeut ~jHtll Op0ratc frolll tho time 

Time from whiC'h re
gi.l.ered ducument oPer
ateb. 

{10m which it won),l have commenced 

to operate If no regi~tratlOn thereof 

had Uet'll re'l uired or made, and not 
from the time of its registration. 

The baTO filet of th" ,l"i'd not hung rt'liI'tl'n'd would not annul II aali', if 
hy lllutu.Ll up:rcemcnt, a s",lc h,1\l aheady bel 11 made. hId. Cltam Gin GO,'8/.U,. 

v. ~ JJldtlali Xli/1M (1). 

Registered in~tM\rncntB 
relatmg to PlOP' 1 ty t" 
talu.l (11'('( t agalIlht OJ dl 
ngre( menta. 

48. All iD8trnment~ tluly registered 

uuuer tlll;; Ad anu rdatiug t,) any 

movealll\' or imllloveaLle pruperty, shall 
take efi;·ct agailJ<.;t any oral agreement 

or declaration relating to the bltme property. 

49. No im,trument r(',{uir('tl by Section 17 to be rcgi,,

tereJ shall be H'l'C'ivod in eVIdence III 
Effect of non-n'g1~tra

tiun ofllncnnJ(nts rC(1"11-
cd to be 1 q;i.btCl ed. 

any eivll proeeediug in any Court, or 
bllalI be acted on hy any PHillie Servaut 

as defined in the Intlian Penal Code, or i)lJall atfect allY 
properfy compri::.ed tllerciu, Ull]CS:l it shalllmve buen r~gistereJ 

ill accordauce with the Pl'OVibiom; uf'lhis Act. 

A brought a buit in tho M )OIlSlfl's (jourt agamst lJ and C, alleging that they 
had 60ld outright to him by Stlj kibala ~urtaill landed IJropcrty for Rs. 300, 

• 
(I) i W. R J17. 
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wlJ4ll"iItB Q:)lY 'P~d; that the kibala witS executed; that possession was 
given to him-;-tb:at Band 0 set up before the RegIstering Officer fraudutent objec

tions to the effect that a stipulation to rctnrn tho property to the vendors on 
the repayment by them of the consideration-money had not been embodied 

in the deed, and that part of the consideration-money was still unpaid; that 
therefore the Registering Officer r"fused to register the deed; that, in fact, there 

was no such stipulation as set up by Band 0; and that the whole of tho purchase

money WIIS paid; and it was stated In the conclusion of the plaint ,hat the 

suit had been instituted to set aside the fraudulent objectlOhs, and to establish 

the full title of A, as purchascl. Ileld (jJIItter J. dissenting) th&t the suit 
would not lie. The unregistered deed could not be admitted in evidence, nor 

could parol evillence bp given of the contract under whkh A allegcd that hp. 

acquiled his title. A ought to have procceded under Section 83 of tho A('t. 
fihal"" Bahmat'lllah v. Shaikh Shanatulla1t QrJ.z( (1). So in Shankar BapoZ 
v. Visllnu Narliyan (2), which was a snit blOught tgainst a principal and two 

sureties to rocover the amount advanced on a hond by which certain immove
able propt'rty was mortgaged, one vf the sureties contenQcd that he was dis
charged from his lIabilIty in conseq aente of thc plal1ltlff's neglect to havo the 

bond registcre<l; and the pIca was held to be v"lHl, as fOI want of registration 
the mortgage bond could not be a<lmitted in l Vidence to prove the contract. 

And where II lease waH iuadmissible in evidence, because it had not bren 

registered, it was held that setunum y evidence of its cxcLution could not be 

given. Musamlltut Qrxbulan v. Shams/d,. All (3). 

'But if the execution of the lease were allmittc<l, its non-registration would 
be no bar to the dCLlswn of the suit on its JUerits. In SCHad Beza AU v. 

J3Mkan KMn (4), the defmldant in a suit iur rlnt admitted the plainhfi's right 
as landloru and uld not dispute thL correctness of the rent, hut pleaded pay
ment. It was hel<l that the non-r('glslr.1tion of the !.aliu!tyat was no ground 

for dismissing th~ SUIt, which coulU have proc('cded, wh .. thor the J..abuliyat 

was or was not produced. 'fhe objection liS to non-registration eoula only 
arise, when the ducument was tendered in- e,i<lcncc on any disputed point. 

So in II suit upon a "aliuamah the execution of whiLh WIIS adlllittcd by the 
defendunta, and which pnrpJJ ted to create an int .. ,.est in immoveable propen-y, 

the Clvtl J utige had dismissed the SUIt, because the document had not heen re-. , 
giatered in ~ccordanee with Act XVI of 1864, Section 13; but the Madras 
High Court hE,ld that, thE> existence of th~ agreement not having been disputell, 

itl! production was not necessary, and that the plaintiff was entitled to whatever 

(I) 1 lJong,,! Law Iteports, F. lJ 58. 

(2) 4 llomb .. y U. O. Rerort., A. O. 1. 79. 
(3) 11 W R.16. 

(4) 7 W. R. sst. 
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relief the effect of the plaint and answer taken togeth~ Jul.~~~ 
on the admission of the d~fondant. Ohedamharam O'le~nGlva-
r;alatl!laplIly Tavel' (1). 

And this Section does not contemplate tho compulsory registration of a deed 

which is merely preliminary to tho main contract, as an agreement to sell 

certain property. See Bauwal {Lal v. Stmflam Ldl (2). 

60. :Every instrument of the kinds mentioned in Clauses 

R~gistered inl'fruments 
r(!latin~ to immoveable~, 
of whH'h the registration 
is optlOlloll, to tIlkp cffpct 
ng~\I\st unregistered in
struments. 

], 2 and 8 of Section ] 8 shall, if duly 
registe1oil. take effect, as regards the 
property comprised therein, against 
every unregistered instrument relating 
to the same property, whet.her such 

ether instrument be of the same nature as the registered 
instrument or not. 

The practical distinction between the two olasses of deNla, viz., th08e the 

registmtion of which is compulsory under S(-dion 17, and those the regis
tmtion of which is optional under Section Ill, Clauses 1-3, amounts to this, 

that the rorm~r , If unrcgistereJ, cannot he received in cvirloncc at all, while 
tho latter may be ~eccivcd in evi<l~nco notwithstanding the want of regis
tration, though they must givo wily to n 'gistelcJ ,l(.euments of subsequent 

dlltes rP]ating to the same property. Ma,m$r Ali v. Atmat .Ali (3). See 

also Glint J)(i~ JXm v. KU8um Kuma" J)a~t (4). In ],[ufazzal HIIMin v. 

Ollllla"" Ambia!, (5), it was held that an unregistered contract of sale, though 

not Bllch as absolutely to require rcg;,tration und,'r S,'ction 49 in ordc'r to 

be admissible in evidence, and yet sufficiently complete to pass rights 

of property from thp vendor to the purchaser, cllnnot have any prioritf 
ovor rnother authentic instrument of conveyanco executed subsequently 
and duly registered. And in Rrimcha.d Kumar v. MfldhusUdan ]'(II/rllllliar (6), 

it was laid down that in order to prevent tho operation of this Section, it ia 
necessary to show that the T<'gistered dced WQS fraudulently executed. Rnd that 
the purchaser was wilfully and intcntiOl., Uy a party to the fraud of tho ven
der, Qr Ilt least that the seconoI dCL".l WQ8 executed without vtUUllblo conlidera
tion. See Q1so Gobi"d Cl,andra IIdil v. Purna Chandra Sen (7), nut ~although 

(Il 3 Madras H C. l'.eports, 3H. 
(2) 7 W. R. 280. 

(S) 9 W. R. 282 • 
• 

(4) 9 W. R 5f7. 

(5) 10 W. R, 196. 

(0) 1 W. R. 119, 
(i ) 10 W. R. SO. 
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at\ instrument may have bepn duly regIstered under thlS Aot, ,t WIll not take 

('ff~d agamst an unroglst~Ied Lnstlllment execut~d before the 1st January 

1865 merely by reason of the rcgIstI atlOn ThIs SectIOn IS not to bo construed 

as vItIatrng all htlc~ arqutred prlOl to the passing of the Act, Wllcs8 the 
Instruments on wInch the) rpst have been regIstered Had such been the case, 

the regIstratIOn of old dec ds would hnve been made compulsory, and It would 

have b!en declared explPssly that, unless roglstered, mstruments reg stered 

undcr tillS Act would takp dfl ctagamst them OrlJa Smgll v Grtdharl Stllgl, (1) 

Sw also AmI tt Smgll v Katlas IWllwar (2) 

Tho old law affecttng the prlOrtt) of leglstcrcd over unreglstern d deeds wnR 

latd down III Act XIX of 1843, SectIOn 2 * Tho fGlloWlllg declslO.:ts on the 

sul Joct may be fouud US( iul 

If a vendor s( 11s the snme property to two parhes, inellt IS founel that th' y 

both boutlllt bona firl< th~ Sl < (lnd wnvcyunce, If r< "Istelcd, "Ill take prom dLnep 

of a former wn\ey'ln< 0 winch has not be~n rcgl'tLl <1 Sllwd NWlI AI! v 
Sawd Imdad At. (J) S( e 'llso flJuh.hapa lim K1I1.11 "Pit v. Btlsup" btn NtIIgapa 

SltdOlOtitJ.er (1) Slmllarly thl htlt aCll1llnd by punhnse at a salL m sattsfac

tIon of a rlglbtcIctl mllltgng' ha, preutl~TlLC anf a 'tnlli>u tIt10 tlLll'llreel at a 

salo m satisfuctlOn of an unf( glstcrc<l morttlugc, although the lnttcl mortgago 

may be of an WIller date T,altlad ]J1m v Ud!! Nmtlm Smg!! () Nor (an 

Q person claIm under a pnor Vet b II coutra( t 11 the detnmont of a party 

holdmg bona jiJ< under a subsequent rcgIsteT( tl deed Kalla. Chandra 

(I) ) Bengal Law Report" A 0 14 (3) I W R 20b 
(2) Enghshman, 16th Jt nL 18G9 (4) I Bombay IT 0 Reports, 10 

(5\ ) Bengal Law Report. A (' IU7 

• And It IR hereby enacted that from the fi"t day of May last past, l very de,d of 8alo 
or gtft of lands, hOll'l' "-, or other real pro} ('Tty, a memorlal of WhH .. h hn~ hLPn or Fihall bo 

duly reg"te", lllecordlllg to law, shall, plondtd Its lluthentlClty be cotl11 b<h(d to the 8thq
tactIOn of the Oourt, lllyullllatc any oth r deed of salt or gIft of tb. same prot erty "hleh 
may not h love uwn ftgl'-.tenl, and ",11<. thLf such bownd or othu deed bh111 have bc"- U 
e::r.ecuted pllor or BubhC lutnt to tho rC'gIo;;tered de{ d, 1nd that fr)m the, '-, n t lay cV(>"'i 

d""d of mortgage on land, houses ~n<t other real I ropLI tv t8 well as Cl rtifwat of the 
Ql8Chargc of such Incumbra.ul.,c", t~ mClnoTJai of Whl(..h bas 1 ('(ll 01' sha.ll be duly T<:'gUttt.rcc.. 
aCCOldmg to law, and prowled ItJ authcnbClty be eqtahlIshe 1 to the sabslul tlOn 01 tho 
Jonrt. shall be .absiled lJl prcfennee to allY other mortpge on til same priperty WhlCh 
D.lay not lwove b(cn rcglstt.rcd, and wi ether su h spcond ()1' Ot'll1' mortgaQ"t shall havo 

been lxccuted prlOr or ~Uh'!L ItH.ut to the reglRi( r 1 mortgage, any knowkdge or notIce 
of IIny snch unrelltbtered dced or ocrltfion!e alleged to I e had by any party to suen reglA
tered dee<l or certificate notwlthstan lmg I rO\ltlrd always, that nothmg l!J thIS SO!'\1{)n 

contained shall be constrnod to ext<.nd to allY deed or certIficate madu before the saId 
IIxst day of MD.) last past 
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Ckatarj( v. (16pal Chatlflra Ollataryl (1). But owing to tho peculiar wortling of 
Act XIX of 1843, II registered deed 1)£ sale docs IIOt take effect lIg'ainst a prior 
unregistered mortgage. Mahara,ja Mahe.,liar Bat'halt Sitlgn v. Bldklta CltaudlHwi 
(2). The case of (Jallpat lJajashet v. Khanda ChatigsliCt (!l), however, is to the 
opposite effect, and in Sltlidar JapJivan v. (Jopal Eslwant (4), it was ruled that 
a registered mortgagee, although without possession, was on titled to priority 
over a subsequent unregibter~d purchase!. Sec also Pllrsotllm RlilloltOrd v. 
JapJivan Maya1'l1m (5). 'fhe two former decisions may also havc been ground
ed on thc wording of Section 6. Regulation IX of 1827 of the Bombay Code. 

It will be observed that the Act gave tLi. precedence to a r!'gistered deed, 
'lotwithstanding that notlCo of the prior dced was proved. See Kri6!masami 
Pillai v. T"anl.,atarhell!j A11In11 (6). "Untll the passing of tho repealed Act I 

of 18i3, Clause 3, tle('tion 6, Regulation 17 of 1802* suuJectod the Indian Re
gulation to the constllu tlOn put by Lord IIardwioke in Le Neve v. La Neve 
(2 W. & T. I,. C. 23) upon the English Act. Thc construction was tht 
the Act was made for the protection of boua jidr purchasCls, that he who takes 
with notIcc is a mald .tldo pul chas('r, nnd the Registry Act WIll not, therefore, 
give him priority over tIl(' purr-haser under an unn'gistcred ~onveyllnce prior 

in point of tIme. Several eminent J lldges, SIr W. Grant in Wyatt v. 
lJarwelt (19 Vcs. 435), and SIr J. Hamilly, If. R, in Ford v. WMtc, (16 DOli. 

120) have lam. nted tLat the polwy of the Rq.\'lstry Act was so infringed by 

this decision. The doctrme of that ~ase "'~s. however, embodIed in the original 
Hcgulution, but the Clause containing It was exprc.oly r!'pcah'd by A~t I 
of 1843, and Act XIX of 1843, whu,h repealod ALt I oj 1843, cxplocely p:o
vid('d III Scction 2, in Janguage quite unmistakeable, that a rpgisterpd deed 

of 831e though subsequent in date, should llIvnhdnte a prior deed of sale 
unrtgistelcd, and further went on to pr )Yldc that it should do so, despite any 
knowledge or notice allpged to be hud by any party to Buc·h unregistered dced. 
The meaning is ppdeclly clear, though the languago is not ffPC from objL'O
tioD. By invalIdatmg the dpcd, of course, is meant ;nvulidating it as against 

the rC'gistered pur(,haser, Bnd the effact therefore is to do what the Irish Act 

is deCIded to have dom', give to each deed priority acwrdmg to Its appearance 
CD the register. (Bu81telt v. lJU911etl, 1 S~h. & Lef. 98.)" 

And the. words "any kn~wledgc of notic, of such unregistered dOPd or 
certifioate alleged to ho had by any party to such wgistered deed or I¥lrtificate 

(1) ! W. R 206. (4) I Domb,ty IT. C. Reporte, A. O. J. 68. 
(2) 5 W R r.l, (JJ 1 Bomhay IT C. l«oport8, 60. 

(3) 4 Bo ... bay H. C. Report8, A. C. J CO. (6) 3 Madra, IT C Reports, 89 

• CorrespondIng wl.h ClaWiC 3, Sectton 6, Itcgul.tlOn 3& of 1703 of the Dengal C<1de. 
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notwithstanding," refer not only to the mortgages and certificates mentioned 
in that part of the Section w hiLh immediately precedes these words, but extend 

also to the deeds of sale or gift which are mentioned in the earlier part of the 
Section. Erinath Bkattaehat:flla v. llamkomat Ganguli (1). 

But Act XIX of 1843 was not intended to give a registered deea priority 

over a previous unregisterod deed, undor whioh enjoyment had actually taken 
place. Saiad Farzand Ali v. Saiad Abdur RaMI/! (2). And BOC B1tairab Cltaudra 
Mi8r v. Ramc1tandra Bl!aUaol!ar}lIa (3). A registered Mhala would have no 
legal advantago over a previous unregistered k,bala) if it could be shoWll that the 

vendor had not only sold and parted with his rights;n tho property, but had also 

made over possession to thl) first purchaser. Musamm<1t Batul v. Mu.amn~<1t 

Wazlran (4). Nor will a regIstered sale invalidate an unregistered sale of an ear

lier date, when the original vendor is dead, and the se"ond vendors are the person.l 
who, but for the first sale, would have inherited tl e property. Amhtlcackarn 
Kundu v. Dltarm D<1~ Kundu (5). See also Amr,t 8wU v. Ka,{as Kunwar (6). 
And in B'raclland Bub4;{ v. Bhaskar ..!lMMat Slumdi; (7), it was held that a mort
gagee in possessIOn could recover the amount of hlB mortgage in preference to 
a subsequent purchaser of the same propel ty under a registered dced. The 

principle in all theso casos scorns to be that non-r~gistratlOn ~annot prejudice 
a title-deed, under "hieh posscssion has actually been acquired befolC the 

exerution of tho second transactil)n. Tho following caso would scem to be 

to the contrary eff~ct. In Parablnid," Hmid,and v. D1tondu (8) it wa~ held 

that the preference given under Act XIX of 1843 to the latte!' of two deeds 

of sale of immoveable property, when registered, over the earlier unregistered 
deed, is not confined \ 0 cases 1U which the first deed has not been carried into 
effect; as every duly regi.tered deed of sale, if authentic, invalidates any 

other deed oi sale which may not have been registered. :But in this caso it i8 

to be remarked that the fact of possession appears to have been disputed. 

See, however, Harnamg{r GUIU J)"anpatgtr v. Wtlllam Spwrs (9), ill whieh 

it was ruled that a registered miraspatra was entItled to precedence over an 

unregistered mir4spatra of a pnor date aecompamod with possossion. 

And this provision of the statute law has not been allowed to sanctIOn fraud. 

The benefit of priority over an unregIstered deed of sale does not ,'xtend to a 
d~cument which, although in form a deed of sale, is in ttuth II fraudulent deed 
of gift. jYntya Gopal Cl!anrlra v. Dwarkanatlt MaiM (ll). The words" provided 

(1) 8 W. R. Priv. 00. 43. (6) EnglI,hmun, 16th Jun,' 1869. 
(2) 4W. R 30. (1) 2 Bombay H. C. Hoport', 201. 
(8) 1 Hay 261. (8) 2 Dombay H. C. Iteporto, 233. 
(4) 8W. R. 800. (9) 2 Bombay H. O. UeportB, 213 
(5) 11 W. R. 129. (10) 1 W.R. 314. 
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its authenticity be \lstabli~hed to tho satisfaction of the Courts" in Seotion 2 
A.ct XIX of 1843 point not merely at the exclusion of a forged deed from thj:l 
benefit of the A.ct, but of a deed tainted by fraud, although in other r~pects 
genuine. 81 inatlb BltattaclHirJya v. Rdmkomal Ganflult (1). See also (/; Nara
sanna v. R. GalJappa (2). Registlation is a condItion WIthout which a genuine 

transaction may be made invalid; not a means whereby a fictitious I1Ild 

fraudulent trl1Ilsaction may bo rendeled operative. 

In FaUrolland Govznd,dm v. Kahdlldd8 Bl'aflvdndas (3) tho question ar08e 
whethor a certIficate of salo wa~ 11 document of such a character as to be 
entitled to priority by virtue of registr ation over an unregisterod leaso. It 
was ruled that such a certIficate came within th', class of documents described 
in Regulation IX of 1827, ScctlOU 3, Clause 2, as "JUd"'lal procpsses," witi<h 
may at the optlOn of the holdel be reglstelcd, but the force aud effect of 

whICh" am lU no way to depend on thou bemg regIstered." 

It may be obsE'rved, however, that Act XIX of 1843 (loes not apply to tltt) 
case of a leaso. Ll.Nalid Challdra Cl,audltart v. Chand, anatl, Ray (4). 

51. Suits to recover money lent or interest, or for the 

Period of limitation In breach of any contract, may be brought 
Iluil. uuder a leglstewd within "ix years from the time when 
wntten eoutraot tor luO
noy hmt, or 1Il tercst, or 
breach 01 contract. 

the wu"e of suit arose, ill every case 

in which there is au engagement or 

contract i'1 writing, provided that such engagement or con
tr.let be dtdy rcgu>teled uuder this Act. 

!:ice Section 1, Clause 10, of Act XIV of 18.j!l, quotcdiu the nototoSection27. 

SPECIAL REGISTHATION OF OBLIGATIONS FOR PAYMEN'r 

OF MOl'lEY. 

52. Whenever the obligor and obligee of an obligation 

Record of aglcement 
that amo8.nt sccur~d by 
all obhgatwtl may bo lC

cover~!l summuuly. 

"hall agl"e that, in the event of the 
.obllgation not being duly satil:;fied, the 
amount "ecured thereby may be 'recover

ell in a summary way, and shall at 

------------------------------
(I) S W .• R PrlV Co. 43. 

(I) 3 Madraa ll. C. Rl rQrts 270. 
(3) 3 llottlbtty 1I C. Herorts, A. C. J. 167. 
(I) a W. U. 20 

F 
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the time of registering the said obligation apply to the Re

gistering Officer to record the said agreement, the Register
ing Officer, after making snch enquiries as he may think 
proper, shall record such agreement at the foot of the endorse
ment and certificate required hy Sections 66 and 68, and 
such record shall be signed by him and by the obligor, and 
shall be copied into the Regi~ter Book No.1 or No.6, as the 
case may be, and shall be prima, facie evidence of the said 

agreement. 

For the deftmtion of an "obllga.tion" see Se( t.on 2 A contract to pay 

money on It certain day with mtercst IS nn "o1>11l:.'atl<>n," although by the same 

Instrument land IS pledg.d as sCLUllty fm the payment of the debt, and a 

Subordmate J udgo IS nctmg ,uthm Ills Jllnsdl~t on m enforcmg such a COL

tract III tho summary manUer .lUowcd by SoctlOn 53 Ulllacliarn MuUir;( v 

Rar1rharn Basu (1) Slmllally, III the case of Klll/lIya Lal v Buddhan (2), the 

HIgh Court at Agra TCmark~d -" In om Judgment, tho prOVISIons of the 

A~t couotJlumg speCIal r'glsttatlOu arc gcnerally applIcable to oblIgations fo, tho 

payment of monpy. Whether 01 not the Insttument Cleating such an oblIga

tIOn provldes also for tho hypoth,'catlOn or chalge of spt( Ihc property, move· 

able or Iwmoveable, belongmg to tho u, btor, IS ImmaterIal. It IS, we thlnk, 

not the less an oblIgation wlthm those StctlOllS of thL ALt by reason of Its con

tainmg other prOVI81Ons fOI the SCLUlity of the oblIgee The recorded agree

ment of the p3.ltle~ lU the LllSC rLfOlled to 11S shows that It was thou mtention 

that the obhgatlOn should be wpablo of belUg summtlrlly enfolCcd under the 

Aot"so far as It relates to the amouut thereby sccurpd. and the Act contaIns 

nothmg to prohibIt Buch an agfl~ment. or to LOnflno the PloVlslOns of the· 

BectlOlls relatmg to the '8pt cial RoglbtratlOn of oblIgatIOns for the payment 

of money' in the maunm sugllested." 

Of courSB a summary decree would only be granted " for J!ayment of 

money." See Rd;lIIolian .M.ukar;{v - N1lmonz Mlttra (3). 

Such It document, that is, an obhgatlOn with lI:lmOy~able propertrj hypothe

Cated as ~()llateral security, would nevertheless be regIstered ill Book 1. It does 

~ot faIl under Section 17, UdaycMmd Jd",i v. N,ttl,!tfalllial (4). but it would 

(1) 11 W R.. 60. 

(2) Smull Cause Oourt Uefcrenoe. 
(q) 11 W R 221. 

(~I 9.W. R. 111. 
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~em to come under th,' elallS of "aU other documents mentioned in Section 18, 
Clause 7, which relate to immovouhleproperty," referred to in Section 66. 

As to the power to act by attorney uuder thIS Section the Advocate 

General writes ;-

"I am of opinion that the obligee's presence is unnecessary, the agreement 
is entirely on the obligor's part, as it is perfectly optional with the obligee 
whether hp will act upon it. 1\1 01 eover, the sIgnature of tho obligor only is 
required to the record. J 11111 fUI ther of opinion that an Attorney, under a 
Power from the obligor, may Il~ II d the agreement; but the Power must convey 
an express authority BO to do, one for execution or registration of the Bond docs 
not imply SUGh an authority" 

But Norman, :T., held, in GoplnatTl Dobay v Qdz( Ratnzd,l Ali (1), that the 
obhgor could not act by attorn~y under thIs l:3ectJon. 

For the form of agreement see Rule 73. It is not necessary that it ~hould 
be recorded in the handwnting of the RegIstering Officer JJHr Habib ·us-SubMI> 

v Mlr HUBaln All. (2) Dut it shuuld be rpwlded III a1anluIlgc known to tho 
obligor. 

53. WIthin one year from the Jate on- which the amount 
becomes payable, or, where the amount 

EnforccDlPnt of 6uch is payable by instalments, within one 
agrecment. -

year from the Jate on which any inRtal-
ment becomes payable, the obligee of any such obligation 
registered with such agreoment as aforebaid, whether under 
the said Act No. XVI of lboi! or under this Act, may present 
a petition to any Court which would have had jurisdiction 
to try a regular :;uit on buch obligation for the amount secured 
thereby, or for the instalment sought to he recovered. 

The petition shall, where a 1:S~llmp is required by law, bear 
• a stamp of one-fourth the value pre-

Stamp on petition. . . . . 
sen bed for a plalllt In such a SUlt, and 

may be amended by permibf>ion of the Court, and t!e 

(1) 7th~Ugwlt 1867. Pl 5 W R., S C. C. Ref. 14. 
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8tn.telllellt~ in the petition shall be verified by the pE'titioner 
in manner required by law for the verification of plaints. 

On production 111 Court of the obligation and or the said 

DeLrac. 
record &Jgned as aforesaid, the petitioner 
shall be entItled to a deClee for any 

sum not exceeding the sum mentlOncd in the petitlOn, together 
'Htb interest at the rate specified (If any) to the date of the 
decree, and a &um for cost& to be fixed by the Court. 

Surh decree may be enforced fOlthwith uncter tLe pmvi
sions for the enforcement uf decree» contamed ill the Code of 
Cnjl Procedure. 

No P1ococ(hngs can be taken und OT tillS SeLtion, when the onginal bond 01 

other obllgatlDll 1S lost S,(,(aullui/ Cliaud"UI. v. KoltmuddtnMullah (1) 

N (Itber cnn an apphcatJOll be wtCl tawed at tho SUIt of the assIgnee of the 

oLhgcc Gaur Mol,atl lIaf v Ramrilp Jf"Ju1IIdar (2) Nor can It be enforc

ed ag'uns( tho hUI or rCl1rcscntattves of tho oblIgor. Ru(i<yaporay,l Mom!! v 

J1f<rdllrat A1Ir1l1l1n XlIft. (oJ, and see Ram Nfl/am IJ,su:as v. St'mall, Poriclar (oi) 

J n Rn1llgnpal Law V Rul.al d IJlacljuwl ~ (6) a promIssory note, whIch had been 

specIally 1< glotered, "a.s renewed lD LOnsldtratlOn of an assignment by way of 

addItional sceunty uf cOTtam landed propu ty, and It was IH Id that the note 

was not mergLd m the as'lgllment, but thnt a summary apphcatl?n would he 
upon the note, notwlthstandmb the assIgnment If undtr t1K terms of a 

bond, a lb.od amount of mt~rest 18 p'lyable at the end of every month, tho 

obhgl'c IS cntlth d to mo, e fOl c'\.crutlon m respect of calh lDstalment of 

mtcrcst due MUlital eswul a Alyar v ll<llnala Nu.111r (6) But a sumn.ary de

cree undl r thIS SectIOn cannot be granted for the whole amount of a ljond. 

because default has be< n made lD tho payment of two succeB.Slve lUstaITli\,l.ts, 

oven though such a rondltlon may be ('ontamtd lU the bond 1 11 tA p matte" 
t!J Laclilll(pat 8tngh ])ogat Ray IJaluiriur alld OtlW18 (7) And the COUI t can 

olJly glVll a decree for the sum mentIOned lU the ohhglltlOn '>lth mtcrcst and 

costa, It .hae no power to grant a d~Lree dLC1~atory of the oblIgee's nght 

• (1) I)W R.m. (4) I) W. R 498. 

(l) 1 Bengal Law Reports, A C 42 (5) 1 Bengotl Law Roport', 0 O. 35 
a) S MadruB 1I. 0 Reports, JOG. (Co) 3 Mlldras II C n~ports, 88 

(il 211elll' ,\ Law R~PQlt', 0 C Ita. 


