Aﬂt of the Governor-General in Lamslahve Council has
uot validity.”

“in Council” ghall be inserted after “His majesty” and “to
the Governor-General through the Secretary of State in
Couneil” shall be omitted.

“Indian Legislature” shall e suhstntnmd for “Governor-
in Legmlatwc Couneil;” m Council;” shall be  inserted

! after “"His Majesty” and ‘“‘through the Sccretary of Stato
in Council” shall be omitted.

70" This section shall be omitted.

,71(3) ‘Indian Legislature” shall be substituted for Governor-

General in Legislative Council.” z

72 . “Indian Legislature” shall be substituted for “Governor-
General in Legislative Council.”

73  In sub-section (1)-"a Governor or of” shall be omitted and
“and of members nominated or elected as hereinafter
provided ” shall be substituted for “‘with the addition of
of members nominated or elected in accordance with rules
made under this Act.”

In sub-scction (3) ““as hereinaiter provided” shall be sub-
stituted for "in accordance with rules made under this
Act.’)
74 This section shall be omitted.
75 . This nectnon‘hall be omitted.

%6 In sub-section (1) “soction” shall be substituted for “Act”

and the following proviso shall be substituted for the oxm

. ting proviso:— :

“Provided that the number-of members so nouumtodm' |

- eleoted shall not, in the case of the Legislative Couneil
B of a Licutenant-Governor, exceed one hundred.” X

In tulneotwn (2) “‘non-officials” shall be mbﬁﬁnhd!um
w‘r;%mnotwt.ho civil or military mviuofthﬁayu

Cadn

' In sub-section (4) “Indian . Loginhwa or ﬁhloul le
.+ lature” shall be luhdiwtod ﬁu‘ !

‘bec’hhtm Conmﬂ." 405 i




For sub-section (3) the following sub-section shall be substi

“This section shall be omitted.

\mond R

The following provision shall be imrhd at th |

“of sub-section (1):— y b

“A Lieutenant-Governor or a Giid m w
has a Legislative Council may appoint such times and
places for holding the sessions of his legislative oo
as he thinks fit, and may also, by notification or ¢
wise, prorogue the Council, and any meeting
Legislative council of a Licutenant-Governor
Clnefd -Commissioner may be adjourned by the w
presiding.”

In sub-section (2) “in accordance with rules made under ﬁk
Act” shall be omitted. ;

tuted:— 3

“(3) All question at n meeting of the Legislative Couneil
of a Lieutenant-Governor or Chiel Commissioner shall
be determived by a majority of votes of the members
present other than the Lieutenant-Goverror, Chief
Commissioner, or presiding member, who shall,
however, have and exercise a casting vote in case.
inequality of votes.

(4) Subject to rules affecting the Council, there shall be
freedom of speech in the Legislative Commih of Lieu-
tenant Governors and Chief Commissioners. No person
shall be liable to any proceedings in any court by reason
of his speech or .v;to in thouemCouncxls o;‘ b:lu reason ¢
anything contaiuned in any o report )
dings of those Councils.” ko

In sub-section (1) after “lo-al Leghhllve Couneil,” the
:}h:lng)inuftd“(othu than a Govenmn Legislativ

Sub-section (ﬂ)lhallboomittcd. ; i
hmbmn (3) after “local Govmmuﬁ” there
_insorted dsmnmothuﬂnua_wt
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82

- SUHEDULE NO. 1
Amendment. ‘

At the end of the section the following new sub-section shall
be inserted:— ;
“The local Government of any province (other than a

Governor’s provinee) for which a local Legislative
Council is hereafter constituded under this Aect shall,
before the first meeting of that Council, and with the
sanction of the Governor-General in Council, make
rules for the conduct of Legislative business in that
Council (including rules for preseribing the mode of
promulgation and authentication of laws passed by that
council).

(5) The local Legislature of any such province may,
subject to the assent of the Lieutenant-Governor or
Chief-Commissioner, alter the rules for the conduet of
Legislative business in the local Council (ineluding
rules prescribing the mode of promulgation and
authentication of laws passed by the Council) but any
alteration 80 made may be disallowed by the Governor
in Couneil, and if so disallowed shall have no efiect.”

Throughout sub-sections(1) and (2) and in sub-section (3)
where it first oceurs, for “Act,” there shall be substi-
tuted * Blll” and in sub-section (1) “by” shall be substi-
tuted for “at a meeting of.”

For “an Act” there shall be substituted “a Bill” and for

' “has no effect” there shall be substituted “shall not
‘become an Act.”

For “‘any such Act” where those words ocour for the first

* and third times, there shall be substituted “an Aet’ and "

+ for those words where they occur for the second time there
shall be substituted * tbe Act.”

In sub-section (1) after “His Majesty” there shall be in
“Council” and the words through the Secretary of State
in Counoll shall be omitted.

This uctxon shall be omitted.

an hot of the Indian legislature” shall be mw‘
“a law made by the Gmmﬂonad 1!




Council” and  “non-official memhon”M be sulstituted
;ord “umnban not holding office under the Crown in
ndia.”

; In paragraph (¢} “an Act of” shall be mhﬁtuted for “a
law made by.”

I 86  In sub- ncuon(l) ‘ordinary” shall be omitted, and after ﬁ‘
words “Executive Cmmcll" where they first oceur there
shall be)umm:d the words “(other than the Commander-
in-Chief).”

87 “ordinary’’ shall be omitted and after “Governor-General,”
where it oceurs for the second time, there shall be ingerted
“other than the Commender-in-chief).”

89 In subsection (4) for “ordinary member of the Couneil”

where lt occurs for the second time, thore shall be substi-

tated “member of the council (other than the Commander-
in-Chief).”

90 In sulrwctmn (1 uher “Governor” there shall be inserted
“of a presidency.”

In_sub-section (4) ord:mm shall he omitted, wdmt, :

“executive council” there uhn!l be inserted “(other M

the Commander-in-Chief).”

92 “a member,” shall be substituted for “an ordinary member”
and for “any ordinary member,” and after '‘executive
council of the Governor-General” there shall be inser!
“(other than the Commander-in-chief)”

In sub-section (5)(a) “under this Act” shall be omitted. .

1 93 (1) “either chamber of the Indian legislature” ghall be sul

b 1N tituted for “the Indian Legislative Council.”  *

95 Belore “offices” wherever that word oceurs before Oﬂem-‘
and before “promotions” where it ocours for the second
time, there shall be inserted “military.”

:n . “suhonsuonhn Act” shall be -uwm, h»
mm




¢ SCHEDULE No. 2

g Amendment, 0

: 124 In sub-soction (4) after “Lieutenant-Governor” where
ok it secondly ocours, there shall be inserted “or being
P a minister appointed under this Act.”

181 “Indian legislature” shall be substituted for “Governor-
General in Legislative Council.”

84(4)Th(e )followmg pa.rsgmph shall be substitutad for paragraph
| 4 =
“(4) “Local Government” means, in the case of a
Governor’s  province, Governor in Council or the
Governor acting with ministers (as the case may
require), and, in the case of a province other than a
(Governor’s provinee, a Lieutenant-Governor in Couneil,
Lieutenant-Governor or Chief Commissioner.
i “local Legislative Couneil” includes the Legislative
# Council in any Governor's provinece, and any other
Legislative Council constituted in accordance with this

Act.
o “Looal Legislature” means, in the case of a Governor's
’ province, the Governor and the Legislative couneil of

the province, and, in the case of any other provinee, the
Lieutenant-Governor or Chiei Commissioner in Legisla-
tive council.”

135 The following soction shall be substituted for section 135 :—
“185. This Aot may be cited as the Government of
i India Act.”
‘h‘ Qoooml The following Schedule shall be substituted for the Second
- Schedule Schedule:—

X

Y

SECOND SCHEDULE.

OFFICIAL SALARIES, ETC,
j Officer. - Maximum Annul Salary.
Governor-General of India . . Two hundred and ity

Gowernor of Bengal, Madras,
Bombay and the United-Provinces.

i
b
3
&
s




GOVERNMENT QF INDI4 ACT 1919

\

Commander-in-Chief of His One hundred thousand rupees.
Majesty's forces in lndia.

Governor of the Punjab One hundred thousand rupees.
Bihar and Orissa.

Governor of the Central Seventy-two thousand ropees.
Provinees.

Governor of Assam Sixty-six thousand rupees.

Lieutenant-Governor One hundred thousand rupees.

Member of the Governor Eighty thousand rapees.

General's exeeutive Council

(other than the Commander-

Amendment,

in-Chief).

Member of the executive Sixtyfour thousand rupees.
Couneil of the Governor of e |
Bengal, Madras, Bombay, § £

and the United Provinees.

Member of the executive Sixty thousand rapees.
Council of the Governor of
the Punjab and Bihar and i
Orissa,

Member of the executive Forty-eight thousand rupees,
Couneil of the Governor of
the Central Provinces.

Member of the executive Forty-two thousand rupees,

Council of the Governor
of Assam. n“

Third The fo!lomng Sechedule shall be substituted for the tbird
hedule Schedule*—

THIRD SCHEDULE.
OFFICES RESERVED TO THE INDIAN CrviL SERVICE.
A.—Offices under the “Governor-General in Council,
1. The offices of secretary, joint Secretary, and deputy
. secretary in every dopuhunt excopt the Armyp Marine,

‘_"xdnuﬁoa,tm,l’ and Public Wm-hDowt-
ments: Provided that if office of

. mummmms-’mm
LA e ‘mo& o




\  SCHEDULE No, 3

Amendment, '

' among the members of the Indian Civil Service, then the
office of deputy secretary or secretary in that department,
as the case may be, need not be so filled.

92,  Three offices of Accountants General.

B.-~Offices in the provinces which were Fnown in the year 1861
as " Regulation Provinces.”

The following offices, namely *—

. Member of the Board of Revenue.

. Financial Commissioner.

. Commissioner of Revenue.

. Commissioner of Customs,

. Opium Agent.

Seoretary in every department except the Public
Works or Marine Department.

. Secretary to the Board of Revenue.

District or sessions judge.

Additionul district or sessions judge.

Distriot magistrate,

Collector of Revenue or Chief Revenne officer of
a distriet.

Fifth “Indian legislature” shall be substituted in the heading
Schedule for “Governor-General in Legislative Couneil.”

Soe e~

~Pexn

1
1

¥, Parr I1L
Section
v How dealt with,
Aot.

16 To be omitted.

42 “and signifies his mtended absence to the Council” shall be
omitted.

.45 (2)To be omitted. 2

s "m +'and signifies his intended absence to the Council” and
g “oivil” shall be omitted.

NoTe.-—1In parts [ and 11 amw Schedule to this mmu

Mtﬂdm

’- mluwmm * , R g

o! expression in the principal Act wﬁhlﬂt:'."
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; GOVERNMENT OF INDIA ACT j019
SMﬁOl ‘

of How dealt with,
Act.

54 (2)To be omitted.

85(1) In pergiph () alter “ibilhi Tor Sibiewin” thel

shall be inserted “and for supplying a vacancy until it
is permanently filled.”

65 ln sub-section (l) (d) “airmen” shall be inserted after
“soldiers” and “or the Air Force Act” shall be inserted
aiter “the Army Aect.”
In sub-section (2) (i) “the Air Foree Aot” shall he inserted
after “the Army Act.”

67  “naval, or air” shall be substituted for “or naval.,”
73 (2)To be omitted.

&1 In sub section *(1) “whether he was or was not present in
Council at the passing of the Act’” shall be omitted.

85  The following proviso shall be inserted at the end of sub-see-
tion (3) :—

“Provided that nothing in this sub section shall apply to
the allowances or other formsof profit and advantage
which may have been sanctioned for such persons by
the Secretary of State in eouncil.”

R7 For “subjeet to the foregoing provisions of this Act asto’
leave oi absence” there shall be substituted “‘save in
the case of absence on special duty or on leave under a
medical certificate.”
After “council of a governor” there shall be inserted “‘or
of a lientenant-governor.” R

8% Tabe omitted. |

|
iy

t

W
"
iy

|

£  “entitled under a conditional appointment t‘oluoaood m
the office of Governor-General, or” and “absolutely”

shall be omitted, and for “tlut office” there shall be
substituted “the office of Gavamul." :

90 In sub-section (1) “conditional or other” shall besomittols &4
lnnbm(s)lot“thi-ht"tbmshllbn i tul
“section dcltnim of this Aot,”ud % peeting,




\ SCHEDULE NO. 3

How dealt with ¥

In sub-section (4) conditional or other” shall be omitted.
In sub-section (1) “conditional or other” shall be omitted.

92  1In sub-section (1) “conditional or other” shall be omitted.

In sub-section (3) “then, if any person has been condi-
tionally appointed to sncceed to his office and is on the
gpot, the place of that member shall be supplied by that
person, and if no person conditionally appointed to sue-
ceed to the office is on the spot” shall be omitted.

In sub-section (4) “conditionally or” shall be omitted.

115 At the end of sub-section (1) the following shall be inser-
ted :—

“His Majesty may also by letters patent make such pro-
vigsion as may be deemed expedient for the exercise of
the episcopal funections and ecclesiastical jurisdiction
of the bishop during n vacancy of any of the said sees
or the absence of the bishop thereof”

At tihe end of sub-section (2) the following shall be inser-
ted :—

“and as metropolitan shall have, enjoy, and exercise such
ecclesiastionl jurisdiction and functions as His Majesty
may by letters patent direct. His Majesty may also
by letters patent make such provision as may he deemed
expedient for the exercise of such jurisdiction and
functions during a vacaney of the See of Caleutta or
the absence of the hishop.”

118 In sub-section (1) “and archdeacons” nlullboomlttod

s and after “letters patent” there shall be inserted * wd
ye*ﬂ the archdeacons of those dioceses by their respective
diocesan bishops.”




“inancial Relations Committ
: The following is the full text of the report :-~
Chapter | — Preliminary.

Az a preliminary to constitutional reforms, the authors of the
ontagn-Chelmsford Report urged the importance of a complete
paration between the finances of the Contral Government in Indin  »
ad those of the various Provineial governments, To this end they
jutlined the scheme deseribed in Chapter virr of their report. It
jbrogates the present system by which certain of the main heads of
pvenne and expenditure are divided between the central and the
ovineial exchequers ; some of these it hands over wholly to the
putral Government, others wholly to the provinces. Inasmuch,
owever, as by this rearrangement the ‘Government of India will lose
eavily the schemie proposes to compensate them, to such extent
s may be necessary, to prevent a defieit in their own hudget, by
ontributions from the provinces : and the power to levy such
watributions is taken in section 1 (2) of the Government of India
Aot, 1919, 4 .

2. In assessing this levy the authors of the report met with a
wrious obstacle in the disparity which already exists between local
jovernments in the pitch of their revenues and the scale of their
expenditure, a disparity deep rooted in the economic position of the
ifferent provinces, their revenve history and the tale of their oft-
@ revised financial arrangements with the Central Government. Fory
& this inequality of burdens the authors of the report found no remedy
inthe several alternative methods of fixing the provineial contribu.
# tions which they examined. Their ultimate choice fell upon
# assessment ia the ratio of the gross surplus which they estimated that
each provinee would enjoy under the new allocation of resources. In
' recoguition of the admitted fact that this method would largely
' offirm existing inequalities, they advised that the whole question
- should be re-investigated by the statutory.commission aiter ten years’
3 .
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the fesling whidh had been aroused against the prima facie mjwﬁea
0! the exemplar figures given in the report. They urged that a n:{

a(twlslx sottlement should be recognised as temﬁorary and provisio
and that steps be taken as soon as possible to fix a standard and
eqaitable seale of contributions...... towards which the provinces
- will be required to work by stages, as a eondition of the new arrange-
ments.”” They proposed the appointment of a Committee on Finan-
cial Relations to advise on the subject. This recommendation was
accepted and endorsed by the Joint Select Committee of Parliament
which sat on the Reform Bill. We were accordingly appointed by
1he Seeretary of State, and given the following terms of reference :—
To advise on-—
(a) the contributions to be paid by the various provinees to the
+ Central Government for the financial year 1921-22 .

(1) the modifications to be made in the provineial contribution
thereafter with a view to their equitable distribution until there
censes to be an all India deficit ;

(¢) the future financing of the provincial loan accounts and ;

(d) whether the Government of Bombay should retain any
ghare of the revenue derived irom income-tax.

Clause (d) of these instructions was a latter addition made at
thoe instance of the Government of Bombay, and was not communi-
eated to us until we had completed our consultations with several of
the larger provinces.

, 4 We formally opened our inquiry at Delhi on the 5th Feb®
roary 1920. We then visited in turn Allahabad, Patia, Caleutta,
Rangoon, Madras, Bombay and Lahore. Presszure of time compelled

ns to ask that the consideration of the cases of Assam and the Central
Provinees should be undertaken at Calcutta and Bombay, respee-
tively ; and we are indebted to the two Chief Commissioners for
meeting us in this request at some inconvenience tothemselves. Our
sprocedure was to discuss the subjects of our inquiry in each province
with the Member of the Executive Council who holds the financial
portfolio, or, in provinces where there is no Council, with the Secre-

. tary in charge of the Financial Department, and with such other
- officials as those gentlemen introduced. Sir Nicholas Beatson-Bell,
the.Chief Commissioner of Assam, presented the case of his proﬂneo

in person. After taking the official evidence we met these members

of the Finance Committee of the provincial legislature who were
ready to ‘favour us with their views. We finally received such
memhers® of the general public or representatives of public bodies as
offered themselves for examivation. Iu most cases we had informal
consultations ‘ with the Head of the Province ; mdtlwbeulﬁonn-‘;
ment of Bombay as a vh*hoeoydod us two interviaws, | vy

e o ; , tw
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FINANC‘IAL M&A m.ws COHHITTEI
g Chapter I —the Govemnment of India’s Dhficit

5. In order to affect the desired separation of central from
provincial finance, the Montagu-Chelmsford Report (paragraph loﬂ) W
sroposes that the central exchequer should receive the whole of the

come-tax and the revenue from General Stamps ; and that the
inces should retain the entire receipts from Lmd Revenue,
igation, Excise and Judicial Stamps. while they should be wholly
esponsible for the corresponding charges and for all expenditure in
ponnection with famine. We read the Joint Select Committee of
Parliament as approving this redistribution, and we considered
hat it would be outside our duty to advise any alteration of the
scheme in the respect unless we found the strongest reason for a
hange. The argument addressed to us on this branch of the suhject
lhave related mainly to Income-tax and General Stamps. Certain
Governments have remonstrated against losing a share in those
wo heads, and the plea for making the whole or at least one hali,
of the income tax receipts a provineial asset was pressed with special
arpestness in Bombay. Under our instructions we have to report
pn the point for that presidency, but we have found it dificult
to treat the issue as applicable to one province ouly. The grounds
of the Bombay claim are common to all provinces, and more
‘especially to those in which large commercial and Industrial activities
fare centred.

6. The basic objection to the transfer of Income tax is that
the provinees will thys be deprived of any share in a head of revenue
which has recently shown a remarkable cupnmty for expansion,
while they are left to finauce their rapidly growing administrative
needs with heads of revenue in which the increase is slow or
problematical. How far the remarkable growth of the income-tax

uot attempted to estimate ; hut we are assured that large improve-
meuts are being made in the assessment staff and in their methods,

| counted upon. Several Local Goveruments urge that the yield
from income-tax is the only direct contribution to their publie
revenue which is made by the industrial wealth of their provinee,

facturing centres like Calcutta and Bombay, claim special consider-
mn for the heavy expenditure in which those centres involve
Totbao arguments the Bombay Government JMM

receipts in late years has been stimulated by war conditions, we have

and that a rapid and coatinuous growth in the return may be

and Governments, which administer great mercantile and manu-
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l._ment of India will not be powerleu ‘to require the fulﬁ
by a provincial Government of its obligafions under the new

constitution, and that public service will not be revised in carrying
out public duties with which they can be charged by law.

e We doubt if it will be possible permanently to exclude
Local Governments from some form of direct taxation -upon the
industrial and commercial earnings of their people: and we

rocognise the natural anxiety of-provinces to retain a share in a

rapidly improving head of revenue.But, so far as the income-tax is
concerned, we see no reasons to vary the scheme of the Report. We
accept as valid the arguments given by its authors (paragraph 203) ;
indeed, the second of these arguments seems to us capable of
further extension in the case of public companies with share-holders
seattered over India and elsewhere. We advise, therefore, that
the whole of the income-tax proceeds be credited to the Central
Government. Their needs in the near future are likely to be quite
as great and to develop quite as rapidly, as those of the provinees ;
while we do not apprehend that the richer provinces, such
a8 Bombay, will be seriously handicapped in the administration of
their own finauces. We append, and shall allude to them hereafter,
some figures which indicate that several of the provinees, and
Bombay in particular, may look for reasonable elasticity in their
revenues apart from the income-tax—an elasticity which will in
most cases be encouraged by judicious capital outlay.

Percentage of growth in the Last Eight Years
(1912-13 to Budget 1920-21)

Unde the Propesed Provincial Heads.
Land Revenue &

. : All
P'rovinoees, Excise, ;"'i::‘::l I?;:lvm:‘. I'rovineial
Madhras sl - 04 63-22 11-66 2906
Bombay 102-57 119-31 32:00 52-43
Bengal w359 69-49 13:52 22-30
Urited Provinces, 4370 4575 1713 23-82
Panjab e 106°T8 7373 2636 3488
Burma " 36:15 26-62 3352 33658
. Bihar aud Onm 24:20 1. 5529 453 1120
Centrak Provinces  49:00 4825 2630 33-18
Assami e 4426 2222 2060 2800
Al the nine
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bl mnund &unl ﬂtunw is mvltt We
have approached it, in the first instance, from the pdntdvbwdw
Provincek. Some of these, it seems clear, would start

ith little or no surplus revenue ‘under the allocation of resources
proposed in the report ; and this would be bothlmiﬂmill',‘.11
itaell and at varisnce with what we helieve to be the intention, if
not thesimplied promise, of the report. No remedy suggests itsolf
pxcept some extension of the sohedulo of provincial heads ; doles
and temporary assistance would be inconsistent with the whole
policy. In this view, and also heeause it will greatly facilitate our
dnitinl distribution of the central deficit, we advise that General
‘Stamps be made a provincial head throughout. The arguments in
the report for crediting it to the Contral Government bave not the
same force as in the case of income-tax. We are not disposed to see
grave disadvantage in different rates of stamp duty iy different
provinces, at least on some of the transactions for which duty has
to be paid ; and any uniformity which may be decided to be
esgential ean always be secured by contral legislation. Moreover,
in this part of the arrangements, there is still the taint of a
| divided head, for General and Judicial Stamps are controlled by the
same agency, aud there is a good deal of miscellancous work and
outlay eommon to both. To make the whole of the Stamp revenue
provincial would secure a genuine and complete separation of
resources : and we trust that the reasons for this course will ovtweigh
the only consideration on the other side, to wit, the extent
to which the deficit in the all India budget will thereby be
increasod.
9. That deficit we accept, subject to certain arithmetioal
adjustments described below, as amounting in the year 1921.22 to 10
erores, composed of the 6 erores previously estimated by the Govern-
ment of ludia plus 4 crores for the loss of General Stamps which
we propose. We have carefully examined the basis of this calenla-
tion, Clearly, we have no authority to erificise the wilitary avd
finsncial policy on which it so largely rests ; and wo bave restricted
ves to a scrutiny of the budget arrangements of the Govern
t of India, past aud present, and of the normal Md‘
tlmr revenue and expenditure. Faetors of great uncertainty,—
the needs of India’s deieuce, her tari policy and the future d‘,
exchange among others,—complicate the estimate, but we are
satisfied that the Government 6f Indisa have made ressonable i

wance for those cousiderations in tlmrlomut amm y'
Ononrtour in the provinces, 5

o“ndh mhno th
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: i’reqnenﬂy baen m‘ntmued to us as an easy solutiou of the prob{gat,

~ On this latter question we naturally express no opinion : but we
 cannot see that the Government oi India would have any justi-
fication in imposing special taxation to make good their initial
shortage of revenue, at a time when the shortage in question will
be more than counterbalanced by the additional resources enjoyed
by local Government. As we have said, therefore, we -accept the
estimate of the normal deficit for the first year of the new
constitution. We cannot conceal from ourselves the disadvantages
in ordinary circumstances of a system of provincial contributions
and we anticipate that the Government of India will direct its
financial policy towards reducing those contributions with responsible
rapidity, and their ultimate cessation. We recognise that it would
be imprudent on the part of the Central Government to give any
gluuuwe'of the precise pace of reduction ; but we think that a
formal enunciation of the general policy would go some way to
allay apprehensions which have heen expressed to us. Such a
policy would clearly be subject to the important ' reservation
mentioned in the report, by which the Central Government must
remain empowered to levy special contributions, by way of temporary
loan or otherwise, from the provinces in the event of auy crisis of
first importance,

10. In arriving at the figure which has actually to be distri-
buted over the Provinces we have had to make certain adjustments.
One of these is special and local, and we may dispose of it at once
on the clear understanding that our treatment of the matter is
entirely subject to the approval of the Government of India. It
relates to the incideuc: of the cost of the military police force in
Burma. The Government of the province, we understand, is discus-
ging the point with the Government of India; and their view, as
oxpressed to us, is that 68 percent of the expenditure on the force
is inourred for further defence and onght to be deficit to the central
power. The figures originally beiore us had suggested a division
of the cost of the force equally between the Government of India
and Burma, but the Local Government now presses for more
gonerous treatment and estimates that the share of the outlay on the
military pohoo which is equitably chargeable to the provinee is only
1742 lakhs ngainst the 31-58 lakhs which had been taken in an earlier |
calculation. Subject to the assent of the Government of India, we
have provisioually accepted this' view ; and we are reducing the

provincial” expenditure accordingly, and making an equivalent addi-

ﬁon to the olm'ges. and thus to the deficit, of the Central Govern-

ment, Thg main adjustmeuts that have been suggested however, -

are concerned with the payment of pensions. At pnunt thw 1

{




FINANCIAL RELATIONS COMMITTER
ther the pennoner has served in a provinee or in an imperial
nt, and no debit is raised against the provinces concerned.

n the other hand, pensioners whose service has been under the
tral Govemment are paid by the province in which they reside,
hich received nothirg in recoupment. It has been suggested t!ut
nsions paid outside India ought to be debited to the provinces
hen they are paid to provincial servants nnd nmultmeoully that
he Government of India should relieve the provinces by paying their
pensioners. So far as the future is concerned, the propriety of
is change is beyond question. Doubts, however, occured to us
garding existing payments. Excharge complications and difficul-
ies of exact alloeation interfere with precisien ; while other and
more geoeral considerations point on the whole to the advisability
of retaining on the books of the Central and Provinecinl Gowernments
respectively the pensions for which they are at present responsible.
- We advise, therefore, that the readjustments of dabits should take
place only for pensions sanctioned on or after the 1st April 1821,
snd that pensions drawn before that date should be allowed to
work themselves off on the present footing ; this arrangement being
defifitely made a feature in the financial settlement. 'We may note
incidentally with reference to a point raised by the Panjab, that
provinces have no elaim on any annuity fund in respect of those
members of the Indian Civil Service from whose pay a 4 per cent
deduction has until recently been made under the general rules in the
Civil Serviee Regulations. There is in fact no annuity fund in such
cases, and the dedoction has simply lapsed to provincis! revenues.
The result of our recommendations in this matter is that it does not
necessitate any immediate change in the all-India deficit ; the net
growth of their pension liabilities in future isa relatively small

on account of leave allowances drawn ontside India. Thoso
are paid at present in the same way as pensions drawn outside
India, in future they ought certainly to he debited to
the. provinces concerned. The normal liability on this account
can  approximately be ealeulated and the Seeretary of State
has given us a figure of £311,000 for the nine provinces affected
by our enquiry. We have convertod this at two shillings to M
rupee, distributed the liability among the provinces and su

works out to 10 erores plus 14-16 lakhs for the
poBuninuSllO kkha for leave .llownnn.
Q'mv.

2 S8y o i

matter for which the provinces may be leit to make provision with-
out specinl assistance. The last adjustment to be made is

Voo e
ment is debited with all civil pensions dhawn onmdthﬂil

10 lakhs from the lmperial charges and deficit. The m 5
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Chapter Il.—The Initial Contributions. R

1. 'We can now proceed to fix the ratio in which each of the
nine provinces should contribute to this figure of 983 lakhs in the
year 1921-22. It will clear the ground to state at the outset a
limmns consideration by which we have felt ourselves bhound.
This is an_ obligation to leave each province with a reasonable
working surplus—a surplue which we shotld prefer to calculate
80 far as possible, with some relation to the geueral financial position
of the province and the more imminent claims upon its resources.
From the pmhmmary enquiry conducted at Simla in Oectober last, it
is apparent that in certain provinces no surplus at all and in otbers
no adequate surplus, would have been possible without provinciali-
sation of the revenue from General stamps and our task would thns
in our jgpdgement have been futile, Looked at somewhat
differently, the limit we have imposed on ourselves is that in no

* case may a contribution be such as would force the provinece to
embark on new taxation ad hoc, which to our minds would be an
unthinkable sequel to a purely administrative rearrargement of
abundant general resources. This limit, however, obvious as it is,
makes it inevitable that the initial contributions should be in gome
measure arbitrary, dictated hy the existing financial position of each
province and not hy any equitable standard such asits capacity to
pay. Whatever standard ratio of contributions we might advise,—
and a subsequent chapter will narrate our proposal in that direetion,
—it would have, were it to be applied immediately, the effect of
starting some provinces on their new career with deficit, and we
have thus to accept some measare of transition,

12, We have now to explain our reasons for suggesting a
departure from the basis of initial contribution pro in the
Q‘%\%(:nbam\e-Che’llmford rcport. We are aware that that basis was not

¥

htly adopted, and only aiter consideration of various alternative

is,—population, provineial, revenue or expenditure, and the like
—whioh for one reason or another were thought inapplicable to
existing conditions. The bavis of realised surplus was finally accept-
ed partly because of the difficulty of finding a vreferable alternative,
mﬂ, because at all events it did not add to, though 1t coutinued,
existing disparities of contribution That it has been freely criticised
in evidence belfore us as unequitable is certainly not fatal to it, for
indeed every initial basis that can be suggested is open to some such
criticism, Dut examination has revealed some objections to it IM
weigh with us. ;

13, Obviously if any inequalities of contribution uinr

- Dasis chosen tends to stereotype them while by duel‘n. M_&m
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prs them more difficult to justiiy ; for each provinee is now able
se¢ more clearly than under the former system its relative
pntribution to the purse of the Government of India. While actual
pficits appear, as has been said, in some provinces, others complain
hat their apparent surphu. if rightly understood, makes a real
sficit. The pmwct of arriving at any accepted figures as a basis
pars remote, hile the figures of the Simla Conference as to
y provineial revenue are accepted with minor modifieations of
otail, the estimates of normal expenditure in each provinee are
trongly contested. How much of the expenditure held over during
he war, are clearly imminent ii not already sanctioned and ought to
p included in the calenlation of normal expenditure I Where is the
viding line to be drawn between expenditure essential in the
mmadiate future and expenditure foreseen as a future commitment!
ught a province to be penalised by an increase of its comtribution
strict adhesion to economy during the war while another
provinee, which had inereased its expenditure wmore freely is
warded by a reduced contribution? Is adequate allowance made
the special conditions of a largely undeveloped provinee. like
Burma, or tor the circumstances of a recently established provinece
ike Behar and Orissa which claims that it has never received from
start resources adequate to its needs ! No satisfnctory results
semed likely to be reached by our attempting to act as a court of
peal in contentions of this kind. Moreover the artificial and
emporary nature of the basis cannot be overlooked. It is too much
letermined by mere accidents of budgetting in spite of attempts to
laar away abonormalities of expenditure. But even if & normal
urplus can be agreed at the moment, it tends to be obscured or to
tuppem in the budgets of succeeding years. How could a contribu.
fion be levied in later years on the basis of a so-called normal lurpllu
hieh did doubtless once exist and might be said to be implied in
Ye economic life of the provinece, but which in fact had diappemd
o be roplaced by a totally’ different surplus or perhaps by a defieit?
s best argument for the basis of realised surplus was that, when
0 nully recommended, it did recognise existing facts, that it
appedred to leave all the provinces collectively with improved
finances and each individual provinee with a surplus, and that it
proceeded upon the principle of creating the minimum of financial
disturbance in introducing the Reforms scheme.
14. But these advantages can be secured by another golution,
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gain nry mhlhnﬁdly in consequence of the introduction of the

Reform scheme, If our recommendation as to General Stamps is
accepted, the net increase in the total income of all the provinces
taken together works out at 1850 lakhs. These additional resources
represent what the central Government loses and the provinces gain
under the redistribution. Some parts of them the former may
rensonably retain and latter forego, so long as contributions to the
central Government remain necessary. Even those provinces which
were found at the Simla Conference to be in deficit secured some
improvement in their revenues under the original classification,
an  improvement which will of course be inereased by the
addition of General Stamps. It has been urged upon, us that
this increased spending power will in fact be swallowed up
by higher cost of administration, ‘hy improvement of old
pavvices, or by inauguration of new. At this stage, however, we are
congidering merely the revenue side of the account. These future
liabilities would have had to be faced by each province, if no
Reforms Scheme had come. Each provinee is the better able to face
them by reason of the additional resources it has secured. There is
the advautage that the figures of normal revenue laid down at the
Simla Conference, have been submitted to Loeal Governments, and
with minor amendments, which we have been able to aceept, are
agroed as arithmetically correct, We propose, subject to the
limiting consideration referred to in paragragh Il, to assess the
initial contribution on this increase of spending power in the
provinces. The proposal has the merit of proceeding on the lines of
minimum disturbance of the Financial position in each proviuce. It

~ will enable us to comply with the requirements of leaviig each

$at

provinee with a surplus, and of inavgurating the new Councils
without the necessity of resort to fresh taxation.

15, It is of importance to realise the nature of this transaction.

- In the first place it implies no judgment on the merits of previous

finaneial settlements with any province. The increase in revenues
comes to the provinces asa windfall, or as 2 bye-product of a
constitutional chauge. It is not due as financial settlements have
heen in the past to consideration of the financial needs of individus!
provinces, It cannot properly be quoted as an admission of finaneial
moqua.htiel or as an act of tardy justice to the provinees that gain
by it, Clearly it has come from political and not primarily from
financial motives. It originates in the desire to secure a greater
mensure of devolution in the provinces, and in the endeavour to
draw for this purpose a defensible line of financial partition betwee
Incal Governments and the Government of India. M.:

ovunider that & windiull of thiv-nmtute sflrds 2 witable  for




e SR
FLYJNC‘!'JB uumm GO ke
w coutributions by the provinces it is not to find ¢

its application requires some modifications in vkwdiudi
circumstances.

Secondly, on this basis the system of contribution appears

in a less lnvidiou light. The Central Government in the course
of a political reconstguction gives to each of the local Govern.
ments some, and to some local Governments a very considerable,
increase of spending power. Finding itself in a deficit as the
result of this re-coustruction, it withholds from each provim
a ocertain proportion of the increased resources which it is
intended that the province should oventually obtain. The
Central Government does not come in as raiding the hard-won
surplus Of a province, nor ought the Central Government to
borepnunted, if our proposal be accepted, ss the pensioner of the
provinces. It can hardly be contended that a province, which has

at all events decfdedly improved its finances as a result of the

change, has wvalid ground of complaint, if it does not obtain
immediately the full increment which it may subsequently realise.
In the cnses of the provinees that gain most, it would hardly be
possible for any such province to spend in the first year the whole
of its suddenly increased resources ; and if it wers possible, it would
be financially undesirable. We think therefore that this basis
affords less scope for controversy and may be aeccepted as both
more logical and more equitable than the Montagu-Chelmsiord
Report.

16. A detailed caleulation (of which copies are being handed to
the Government of India) has accordingly been made to ascertain the
net additional revenues with which each “province will be endowed
by the pew allocation of resources. Starting on the assumption

that oor proposal about General Stamps will be adopted, we have

worked on the figures of moral income which were accepted at tho
Simla Conference and on figures similarly accepted when we came

to tabulate the expenditure which will be transferred to and from

proviuces. We took the calculations with us on tour, discussed

them with the officials of each province, and made several correetion
"at their instance. The figures of increased spending power on which
we ultimately acted may be regarded as Certain
provinees urged that they are unduly favourable to our argument,
as the great rise,this year in the income-tax receipts means a
spondingly greater loss to local Governments when they ceas

> enjuy » share of those receipts. Provision howovd'
ﬁn-ﬂwmdnd shonld be huod
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to- assist ug in Your enquiry. Woweredsoprmedtomkodlow-
ances for schemes of future expenditure to which special imporfance
was attached ; but to this we have been unable to accede as it
is not our task to make budget fore-cast,

17. Haviog arrived in the manner indicated at the extra
spending power which will acerue to each proviuce, we first consider-
ed the possibility of securing the All-India deficit by an even rate
on all the provincial figures. So far-reaching, however, is the
disparity in the financial strength of the provinces that even this
apparently equitable arrangement would in some cases have caused
hardship. The extreme case would be that of a province which has
been depending largely on doles from the central exchequer; and
difficulty arises wherever the provincial revenues are so pinched
that the new resources have had to be seriously discounted to
provide for the normal expenditure. We have therefore had to
consider each province on its merits, relying both on the abundant
statistical information which was placed at our disposal and on the
insight which we gained into the general situation by our loecal
consultations with the best expert opinion. Our recommendations
may be conveniently set out in the following statement, which
explains itself when read with the succeeding paragraphs :—

[In Laxns]

Inercased spending Incre o

s P Contrilutions as ing power left
Provinece, l";“""_ :‘";l.‘ ¢ "‘f“ recommendded by after contribu-
RIPERaEOn the Committee, tions are
revenues.,

Madras  B,76 3,48 2,2%
Bombay e 93 b6 37
Bengal 1,04 63 41
United Provineces 3,904 2,40 1,507
Paujab s 2,89 1,75 1,14
Burma 2,46 64 1,82
Bikar and Onm 51 Nil. 51
Central Prounces 52 29 30
Assam 42 15 27
Toray « 1,850 9,83 * 8,67

18, The provinces which caused us most anxiety mBmlu

and Orissa; In the former the coming improvement in its revenues
" has been largely discounted by the heavy commitments necessary to




: “lﬂh of expenditure far above the Indian average and the pace of

"siva Barma ih responsible ‘administeative conveniences vlichit‘?‘

now lacks. The province, as we have satisfied ourselves, is far

~ bohind ludia proper in what its Governmont does for the people.

Profits flowing from the rice control scheme, and a wise outlay of
borrowed capital, should enable rapid progress now to be made but
the heavy recurring expesnditure which development entails will be
more imminent than the naw income which it will yield. Wae are
convinced that a very substantial share of the surplus revenues of
this provinee should be leit free, and our caloulations have led us
to fix on them only about six and half per cent of the total deficit ;
this happens, as will be seen below, to equal what we determine as
the standard ratio of contribution. In Behar and Orissa the local
Government is quite the poorest iw India and overy special skill
will be required in developing its resources. Heavy initial expendi-
ture lies in front of what is still & new provinee and here is a wholly
abnormal want of elasticity about its revenves. We cannot advise
that any share of the deficit should be taken from Bihar and Orissa
in 1921-22 and we expect that the provinee will be sufficiently
burdened by having to work up to its standard ratio of contribution
in the same period as the rest of India.

19. Ths two provinces which come next in diffioulty are the
Central Provinces and Assam. They have a small margin at the
best of times, and their peed for development is great. The former
has & mora rapidly expanding revenue than the latter, but on the
other hand, its finances are more liable to disturbance by famine.
On the whole we do not feel that it would be just to ask more than
roughly 40 per cent of their windfall in both cases, and we have
based our recommendations aecordingly.

20. The special treatment of these four provinces left us with
882 lakhs to allocate amoung their five richer neighbours ; and this
sum would be secured by a flat rate of about 60 per cent on their
new revenues, Alter the most careful serutiny of their varions
peculiarities we sec no marksd necessity for differeutial treatment
interss. In Mwlras and ths Unitad Provinees the windfall is
50 vast that it could mnot be employed profitably for several yenrs,
On the other hand, their revenues do not promise any remarkable
elasticity, cconomy has been strictly practised, and ( ~
arrears of admiuistrative ‘progress are now due. In the Panjab
also the windfall is large and balances are full while here the reve-
nues move upvmrdl with marked case. The position is less limﬁh;
for diverse reasons in Bombay and Bengal. The former has attained

&"“"“‘”‘ of itn revenues in 4uliuet.ly hi;he: thn:nlmm‘

‘ .__.i“ o b
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ﬂl«zruwr partoi its new resources at the outset, and help the less

iortunuta provinces from its own abundant balance. But we
hesitate to differentiate it prejudicially from the other richer

provinces. Bengal on the other hand has a low scale of expendi-

_ture and an inelastic revenue: and it will receive only a very

moderate start in its new financial career. But its size, intrinsic
wealth and general economic pounbllmel prevented us from tremng
it more favourably than the other provinces in this category.

21, On a general view of the table the heavy contributions

‘of Madras, the United Provinces and the Punjab doubtless call for

comment. Between them these three provinces have to bear 355
245 and 8 per cent respectively, of the total initial contribution
making 78 per cent of the whele. Conversely, the light assessments
of Bengal and Bombay contributing 6-5 and 55 per cent respecti-

“vely of the levy will be noticed. But the character of the transaction

as deseribed above must be borne in mind. [f the contribution
represented some new and additional burden extracted from the
wealths of the provinees, objection might fairly be taken. But it
really amounts to the requirement that Madras is called upon to
content itself in the initial year with an improvement in its revenue
of 228 lakhs instead of a possible maximum of 576; United Provinces
with an improvement of 157 lakhs instead of a possible 397 and
the Punjab with an improvement of 114 lakhs instead of a possible
289. The weight of the contribution by the Provinces is the best
index to the amount of their gains, both immediate, and, as will be
seen, eventual, under the new financial scheme. Just because
immediately they are substantial gainers, they can best afford to
postpone the full enjoyment of their ultimate advantages.

. 22, Ifonthe other hand it is urged that some provinces,
Bengal and Bombay for instance, escape too lightly under this assess-

“mont, the answer is two-fold. In the first place they are light gainers

in the new distribution of revenues, Behgal having a gross gain of
104 Jakhs and Bombay of 93. s Secondly, we have not overlooked
the claim of cortain proviuces to exemption from the levy iu virtue
of their indirect contributions tbrough customs and income-tax to
the Government of India. While this claim is often over-stated
and exaggerated, we recoguised that provinces with ocommercial
eapitals such as Caleutta and Bombay make larger conm’butmm
through these channels than purely agricultural provinces; and it
will be noticed that those provinces where payment to the Govern-
ment of Todia through customs and income-tax is presumably highest
‘make a light contribution to the provincial levy. e

% gdn
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. Chapter IV —The Standard A AT
" "93. Our recommendtion b to the ratio on which the Pmim

- ean properly be called upon to contribute the deficit of the Govern-

ment of India in the first year of contribution (paragraph 17 above)
is based, as already stated, upon consideration -of their present
ﬂmncul positions and of the immediate improvement which will be |

effected therein by the redistribution of revenues under the Reforms
Scheme. This ratio is not intended in any manner to represent the

ideal seale on which the Frovinces should in equity he called upon
to eontribute, nor is it possible that it should do so. In making our
recommendation as to the initial contributions we have had to
counsider established programmes of taxation and expenditure, and
legislative and administrative expectations and habits, that caunot
without serious mischief be suddeniy adjusted to a new and more
equitable ratio of contribution widely ditferent (as an eqmubh rutio
must admittedly be) from that of the past. It is accordingly
inevitable, if such mischief is to be avoided, that the ratio for initial

- contributions should bear little relation to that which would be

ideally equitable. But an initial ratio of this nature can only be
defended as o measure of transition. It is necessary, hut it is

. necessary only in order to give time to the Provinces to adjust tleir

budgets to a new state of afairs ; and we are clearly of opinion that
no scheme of contribution can be satisisctory that does not
provide for a moro equitable distribution of the burden of the defieit
within a reasonable time.

24. 'The ideal basis for such an equitable distribution can be
stated with some certainty. To do equity between the Provinees it

is necessary that the total contribution of each to the purse of the

Goverament of India should be proportionate to its capaeity to
contribute. Unfortunately the application of this prineiple in
practice presents many diffieulties. ‘

5. The total contribution of a Province to the purse of the
Government of India will consist in future of its direct contribution

towards the deficit, together with its indirect contribution (.l‘-":\:

. at preseut) through the channels of customs, income-tax, duties on

salt, ete. A valuation of the amount of this indirect contribution

involves an exaet arithmetical ealeulation of the proportion of the

total sum collected under each of these heads of revenue which is
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the utmost complexity arise as to the true local source of the income
assessed—questions which the information in the hands of th?
‘assessing officers does not er:able them to answer. We bave never-
theless carried our investigation into this matter as far as available
information permits, and by means of an examination of the statistics
concerning the distribution of articles which have paid customs duty,
. and of those concerning the place of collection of income-tax,
together with a review of the more general circumstances of the
economic life of the Provinces we have found it possible to arrive
at an egtimate of the weight which should be given in fixing the
basis for equitable contributions by the Provinces, to their indirect
contributions.

26. Turning to the other circumstance which® must be
considered in fixing the ideal basis for an equitable distribution—
the capacities of the Provinces to contribute—we find practical
difficulties no less great than in the exaet aritbmetical caleulation
of the quantities involved. The capacity of a provinee to contribute
is its taxable capacity, which is the sum of the incomes of its tax-
payers, or the average income of its tax-payers multiplied by their
number, ~ In this connection also the statistical information available
does mot permit of any direet valuation, Evquiries of much
interest have been made at various times with a view to caleulating
the wealth of the respective Provinces or the average income of
their respective inhabitants, and the results provided much useful
information ; but in the absence of any general assessment of
incomes, and of any census of production, they canuot be cousidered
reliable as a direct estimata of the quantities concerned. In
. the absence of any such direct estimate, various circumstances
have been suggested to us as capable of serving, taken separately or
together, as an indirect measure of the relative taxable capacities
of the Provinces, Amongst these may be mentioned gross population,
urban and rural, or industrial and agricultural population ; eultivated
ares; provinecial revenue, or provincial expenditure ; amount of
income-tax collected ; *and, more indirect, amouut of salt or of
foreign textile goods consumed in each Province. As measures of
comparison all these are open to obvious criticisms, both on
theoretieal and on _practieal grounds. We are of opinion, however,
that some of them are not without their value as a substitute for the
direct information which is not available and they bave indeed
assisted ys in coming to a general couclusion as to the relative taxable
capacities of the provinces. But we are also of opinion that none
~ of them is capable of serving, either alone or in conjunction with
~ others, as an accufate or even an approximate arithmetical measure
- of those capacities. : ‘ J

o
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to state a formula, to serve as a basis for a standard ratio of contribu-

tions, capable of automatic application from year to year by reference
to ascertained statistics. Although the formula could be stated, the

statistics which would be needed for its application are not nuikhll.

‘But we are able, after surveying such figures as are available and after
close enquiry into the circumstances of each provinee, to recommend
a fixed ratio of contributions which in our opinion reprosentsa

standard and equitable distribution of the burden of any deficit.
In arriving at this ratio we have taken into consideration the
indirect contributions of the provinces to the purse of the Govern-
ment of India, and in particular the incidence of customs duties and
of income-tax. We have enquired into the relative taxable capaci-
ties of the provinces, in the light of their agricultural and industrial
wealth and of all other relevant incidents of their economio positions
including particularly their liability to famine. It should he observed
that we have considered their taxable capacities not only as they are
at the present time, or as they will be in the immedinte future but
from the point of view also of the eapacity of each province for expan-
sign and development agrienltorally and industrially, and by respect
of imperfectly developed assets such as minerals and forests. We have
also given consideration to the elasticity of the existing heads of
revenue which will be secured to each provinee, and to the availability
of its wealth for taxation. After estimating, to the best of ourability,
the weight which should be given to each of these circumstances, we
recommend the following fixed ratio as representing an equitable
laeis for the relative contributions of the provinces to the defieit,

Standard Contributions

£ Per cent contribution
Provinee. to deficit.
Madras s b gt
Bombay
Beugal s
United Provineces .

 Panjab 7
Burma
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 conditions. We further recommend that the interval allowed for
adjustment should not be unduly prolonged. The initial ratio which
~ wo have proposed is a practical necessity, but the provinces which
will be called upon to pay thereunder more than they should pay
- in equity, ought not to be requ:red to bear that burden for a longer
- period or to a greater extent than is required to prevent dislocation
~ of the provincial budgets. We propose, therefore, that contributions
should be made on the standard ratio to any deficit that there may
be in the seventh year of contribution and that the process of
transition from the initial to the standard ratio should be continuous,
beginning in the second year of contribution, and proceeding in six
equal annual steps. The following table shows the initial,
intermediate and ultimate ratio of contribution for the seven years,
in accorda.nce with our recommendations. The initial ratio is the
te per cent of the actual initial contributions recommended in

4 ph 17 above :—

Per cent contributions to deficit in seven consecutive years
begiuning with the first year of contribution.

(rounded offl to even halves). :

1st. 2nd. 3rd. 4th. B5Hth. 6th. 7th.

year. year. year. Year. Year. year. year.

Madras 355 325 296 265 23 20 17

Provinee.

Bombay ° 55 1 g8 95 105 12 13
Bengal 65 85 105 125 15 17 19
United Provinces 245 235 225 21 20 19 18
Panjab 18 165 15 135 12 105 9
Burma 65 65 65 65 65 6H 6D
Bihar and Orissa Nil. 15 3 5 7 85 10
Central Provinces 2 83 3 35 4 45 5
Assam 15 15 2 2 2 2 25

1007 1007 1007 1007 1007 1007 1007

29, It should be observed that, if the Government of India
fulfil their announced intention of gradually wiping out their deficit,
against any increase in the proportion which a province will be called
upon to contribute from year to year, there will be set off a reduction
in the total to be contributed,

e 30. The scheme of contribution that we recommend above
complies we helieve with the two essential conditions, that any imme-
diate dislocation in the provincial budgets must be avoided, and that
the admitted iubqudig'uo“hopmputiouin 'hioh.intlnp‘.th'&
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nees have contributed to the purse of the ment of Indine
be rectified within a reasonable time. The scheme is subject:
the disadvantage that the ratio which we recommend is fixed and
not hold good for an indefinite period. We are of opinion how-
ver that it will do substantial equity between the provinces until
h a period of time has passed as may be required to effect a very
hstantial change in their relative states of economic development, n
hange scarcely to be effected in less than at leagt a decade.
Chapter V.—Provincial Loan Account.

31. The future financing of the Provineial Loan Account is
less controversial subject than the others that we have had to
nvestigate. It is commonly agreed thatit is the natural result of
he Reforms Scheme that the provinces should for the future finance
their own'loan transactions and that joint aecounts of this nature
tween them and the Government of India should be wound up as
uickly as possible. In our discussions of thissubject with the Provin-
inl Governmeuts we have found little or no difference of opinion as to
his, and our task has been only to ascertain the wishes of the Provin-
ial Goverment as to the amount of its account which each can take
ver on 1st, April 1921, and how soon it can take over the rest.

32, The Government of Bengal, the Panjab, the Central Pro-
rinces and Assam signified to us their willingness to take over the
whole of their respective loan accounts on lst, April 1921 and we
recommend that it should be arranged for them to do so. In some
cases it was stipulated as o condition that the provineial Government
should be allowed to use for the purpose any part of its balance,
including the earmarked portion. We sec no objection to the con-
dition, which sccords with the intention expressed in paragraph
208 of the Montagu-Chelmsiord Report.

33. The Government of Bomboy, the United Provinces,
Burma, Bihar and Orissa signified to us their willingness to take
over a portion of their provineial loan accounts on 1st, April 1921
and the remainder in instalments to cover varying periods. The
Govirament of Madras alone expressed uwﬂlingnm to take over
any part of the account. Evidence was given before us, however,
by officials of that Government to the effect that they would not
object to do so if the transfer could be effected by fresh eredit
arrangements. In view of this and of the great improvement which
will be effected in the financial position of the province by the o
redistribution of revenues under the Reforms Scheme, we md
opipion that there is no reason why Madras should® form au
exception to the general scheme for the transfer of their ' B
which we recommend below for application to those prdﬂnulp,
mmwmm-mdwmw&ﬂ
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34, In the case of those provinees, namely, Bombay, the Umha
- Provinces, Burma, Bihar and Orissa, and including as stated, Madras,

we recommend that the Provineial Loan Account should be "fnnded,"
~ at a rate of interest calculated at the weighted average of the three
rates of three and half, four and bhalf and five and half per cent now
paid on varymg portions of the account. Whatever portion of the
account #0 *~ funded ” the province is prepared to take over forthwith
should, we recommend, be written off against an equal portion of the
Pronncml balance as from 1st, April 1921 ; and the balance of the

funded” account should remain outstanding as a debt from the pro-
vinece to the Government of India. On the outstanding balance the
province should pay interest at the calculated average rate, and also
an annual charge for redemption enough to redeem the debt in a fixed
number of years, which should not, save in exceptional circumstances,
excoed twelve. The provinces should further have the optien to make
in any year a large repayment that the fixed redemption charge.

36, The provinces in question will probably not be in a
position to state the exact proportion of their respective accounts
which they are prepared to take over, or the exact number of years
that they will require to repay the balance, until their closing balance
on 1st April 1921, are more precisely ascertained, and also until
they know what contributions will be required from them. It
appears therefore that these details must be left for determination
by future negotiations. We are however of opinion that a maximum
period of twelve years is ample in order to enable any provinee to
clear its account and that in some cases the period may with advantage
be substantially reduced. We further consider that the fixing of a
definite term of 1epayment and the provision of an annual charge for
redemption within that term are essential in order to secure the
desired clearing accounts between the Provincial Governments and
the Government of India,

Conclusion,

36. Several other matters were referred to in the course of our
enguiry, on which a recommendation appeared to us to be outside the
striot soope of our reference. We propose, however, to communicate
our views upon some of them informally to the Government of Indis.

87. In conclusion we wish to express our indebtedness to our
secretery Mr. Dina Nath Dutt, for his careful and methodical assist-
ance in our work. We have also derived very great benefit from
the association with us of Mr. C. G. Sim, c.L,E., whom th(}oum-
ment of hdna attached to us as liaison officer.

ﬂ* ~ Mestox.
e I Cnmnm e
& E.H:Lmlm




Rules Under the
Govt. of India Act

Council of State and Legislative
ASSEMBLY

In exercise of the powers conferred by sub-sections (1) and ()
i section 67 and sub-section (1) of section 129-A of the Govern-
nt of India Act, the Governor General in Council, with the sanetion
i the Seeretary of State in Council, is pleased to make the follow-
ng rules for the Chambers of the Indian Legislature.

Short Title.
1. These rules may be ealled the Indian Legislative Rules.
Definitions,

2. In these rules, unless the context otherwise requires,—
“Assembly ' means the Legislative Assembly ;

“Chamber " means a Chamber of the Indian Legislature ;
“Council ” means the Council of State ;

’

“Finance Member” means the member of the Assembly
ppointed by the Governor General to perform the funetions assigned
0 the Finance Member under these rules ;

Gmtto means the Gazette of India ;e
“member”’ means a member of either Chamber ;

“member of the Government” means a member of the
Governor-General's Executive Council, and includes any member to
whom such a member may delegate any function assigned to him
under these rules ;

“resolution ” meaus a metion for the purpose of discussing a
‘ mturdnnenl public interest ;

“standing order ” means a standing order of extbcr Chawber ;
“Secretary " means the Secretary either Chamber, and
: inehdammfwthehmbomg ing the duties of the

7
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; 3, At the commencement of every Session, the Governor-General
‘shall nominate from amongst the members of the Assembly a panel of
not more than four Chairmen, any one of whom may preside over
the Assembly in the absence of the President and Deputy President,

when so requested by the President, or in his ahsence, by the Deputy
President.

President and Secretary.

4. The Deputy President and any Chairman of the Assembly
and any person appointed by the Governor General to preside over
the Council in the absence of the President shall, when presiding
over the Assembly or the Council, as the case may be, have the same
powers as the Presidont when so presiding, and all references to the
President in these rules shall, in these circumstances be deemed to
be references to any such person so presiding.

B, The Seeretary, and such assistants of the Secretary as the
‘(Governor-General considers to be necessary, shall be appointed Ly
order in writing by the Governor General and shall hold office
during his pleasure,

Non-official Business.

6. The Governor-General, after considering the state of
business of the Chamber, shall, at the commencement of each Session
of that Chamber, allot as many days as are in his opinion compatible
with the public iuterests for the business of non-official members in
that Chamber, and may, from time to time during the Session, alter
such allotment, and ou these days sueh business shall have precedence.
At all other times Government business shall have precedence,

; On Questions.

7. The Governog-General may within the period of notice
disallow any question or auy part of a question on the ground that
it rolates to & matter which is not primarily the concern of the
Governor-General in Council, and if he does so, the question or part
of the question shall not be placed on the list of questions.

8. (1) A question may be asked for the purpose of obtaining
information on a matter of public concern within the special
oocni?m‘dcfd the member to ‘mi' addressed :

rovi that no question be asked in regard to
the follewing subjects, namely :— ssfn

(i) any matter effecting the relations of His Mcjesty's Govern-
ment, or of the Governor General in Council, with any
foreign State ; g
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(i) any matter affecting the relations of
authorities with any Prince or Chief u “the suzerainty

of His Majesty, or relating to the afiairs of any such Prince

or Chief or to the administration of the territories of any
such Prince or Chief ; and

() suy mattor which is under sdjudicatios by « Courbol Law i

having jurisdietion in any part of his Majesty’s Dominions.
(2) The deeision of the Governor-General on the point whether
any question is or is not within the restrictions imposed by sub-rule
(1) shall be final.

* 9. In masters which are or have have been the subject of
controversy between the Governor Geueral in Couneil and the
Secrotary of State or Local Government, no question shall be asked
except as to matters of fact, and the answer shall be confined to a
statement of facts,

Supplementary Questions.

10. Auy member may put a supplementary question for the
purpose of further elucndaung any matter of fact regarding whieh
an answer has been given :

Provided that the Presideut shall disallow any supplemeutary
question if, in his opinion, it infringes the rules as to the subject
matter of questions, and in that case the question shall not appear
on the record of the proceedings of the Chamber.

Motion for Adjournments.

11. A motion for an adjournment of the business of either
Chamber for the purpose of discussing a definite matter of urgent
public importance may be made with the consent of the Governor-
General which shall not be refused, except for reasons which wolild
justify disallowance of a resolution.

12. The right to move the adjournment of either Chamber for
the purpose of discussing a definite matter of urgent public
importance shall be subjeet to the following restrictions, namely ;-

(i) not more thau one such motion shall be made at the same

sitting ;— ‘ v
(i) not more than one matter can he discussed ou the same
motion, and the motion must be restricted to l!pdﬁiﬁ‘d
matter of recent occurrence ; i
(&o) the motion must not unveducu&ononsmturwm :
hias been discussed in the same Session ; ; :
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() the motion must not deal with a matter on which a
roiolu;ion could not be moved.

Quorum,

13. 1In the case of the Council the presence of at least fifteen
members, and in the case of the Assembly the presence of at least
twenty-five members, shall be necessary to constitute a meeting of
the Council or of the Assembly for the exercise of its powers.

: Language of Proceedings.

14. The business of the Indian «legislature shall be transacted
in Evglish provided that the President may permit any member
unacquainted with English to address the Mouncil in a vernacular.

Points of Order.

15. (1) The President shall decide all points of order which

may avise, and his decision shall be final,

~ (2) Any member may at any time submit a point of order for
the decision of the President, but in doing so shall confine himself
to stating the point.

16.  The President, after having ealled the attention of the
Chamber to the conduct of a member who persists in irrelevance
or in tedious repetition either oi his own arguments or of the
arguments used by other members in debate, may direct him to
discontinue his speech.

Withdrawal of Member.

17. (1) The President shall preserve order and have all powers
necessary for the purpose of enforcing his decisions on all
points of order,

(2) He may direct any member whose conduct is in his opinion
grossly disorderly to withdraw immediately from the
Chamber, and any member so ordered to withdraw shall
do so forthwith and shall absent himseli during the
remainder of the day’s meeting. If any member is ordered
to withdraw a second time in the same session, the
President may direct the member to absent himseli from
the meetings of the Chamber for any period not louger
than the remainder of the Session, and the member so
directed shall absent himself accordingly.

(3) The President may, in the case of grave disorder arising in
the Chamber, suspend auy sitting for a time to be named

shy him. i

Notice and Publication of Bills
18, The Governor-General may order the publication oinny

Bill (together with the Statement of Objects and Reasous mymu i
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nying it) in the Gazette, although no -ohonlubunnuhh
leave to introduce the Bill. In that case it shall
to move for leave to introduce the Bill, and, if the 'il dunnldl ;
in&odmditsbn“notbommpnbﬁnhizmi.. :
19. (1) Any member, other than a member of the Government,
desiring to move for leave tointroduce a Bill shall give notice
of his inteution, and shall, together with the notice, submit
a copy of the Bill and a full Statement of Objects and
Reasons.

(2) Ii the Bill is a Bill *which under the Government of Iudia
Act requires sanction, the member shall annex to the notice
a copy of such sanction, and the notice shall not be vahd
until this requirement is complied with,
(3) If any question arises, whether a Bill is or is not a Bill
which requires sanction under the Government of Indis
Act, the questioh shall be reierredto the Governor-General,
and his deeision on the question shall be final:
(4) The period of notice of a motiou for leave to introduce a
Bill under this rule shall be one month or, if the Governor-
General so directs, a further period not exceeding in all two
months.
20, As soon as may be after a Bill has been introduced, the
Bill, unless it has already been published, shall be published in the
Gazette.,

Certification of Governor-General

21. I the Governor-General certifies that a Bill or any
clause of a Bill or an amendment to a Bill affects the safety
or tranquility of British India or any part thereof, and directs that
no pro eedings or no further proceedings shall be taken thereon, all
notices of motious in connection with the subject-matter of the
certificate shall lapse, and if any such motion his not already béen
set down in the list of business, it shall not be so set down. If any
such motion has been set down on the list of business, the President
shall, when the motion is reached, inform the Chamber of the
Governor-General’s action, and the Chamber shall forthwith, without
debate, proceed to the next item of business, |
Disallowance of Resolutions p ,:
29, The Governor-General may, within the period of notice,
disallow any resolution or any part of a resolution, on the ground
that it cannot be t::t'd without detriment to B::: interest,
_or on the ground it relates to a matter w not primarily
b concern of the WW&I&M%“&MQ
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ﬁc hlolnuon or part of the resolution shall not be placed on the

. list of business.

Restrictions of Discussion

23, (1) Every resolution shall be in the form of a specific recom-
mendation addressed to the Governor-General in Council, and no

- resolution shall be moved in regard to any of the following sub)ecu,

namely :—

(i) any matter affecting the relations of His Majesty’s Govern-
ment, or of the Governor-General or the Governor-General
in Council, with any foreign State ;

(ii) any matter affecting the relations of any of the foregoing
authorities with any Prince or Chief under the suzerainty,
of His Majesty, or relating to the affairs of any such Prince
or Chief or to the administration of the territory of any
such Prince or Chief ; and ;

(iii) any matter which is under adjudication by a Court of Law
having jurisdiction in any part of His Majesty’s Dominions.

(2) The decision of the Governor-General on the point whether
any resolution is or is not within the restrictions imposed by sub-
rule (1) shall be final.

24. A copy of every resolution which has been passed by either
Chamber shall be forwarded to the Governor-General in Couneil,
but any such resolution shall have effect only as a recommendation
to the Governor-General in Council.

On Bills

95, Every Bill which has been passed by the originating Cham-
shall be sent to the other Chamber, and copies of the Bill shall be
laid on the table at the next following meeting of that Chamber.

96, At any time after copies have heen Jaid ou the table, any
momber acting on bebalf of Government in the case of a Government
Bill or, in any other case, any member may give notice of his inteu-
tion to move that the Bill be taken into consideration.

97, On the day on which the motion is set down in the list of
business, which shall, unless the President otherwise directs, be not
Jess than three days fiom the receipt of the notice, the member
giving notice may move that the Bill be taken into consideration.

98, On the day on which such motion is made or on any subse-

ent ddy to which the discussion is postponed, the principle of the
Bill avd its general provisions may be discussed, but the details of
the Bill must not be discussed further lhmumou-ry to explain
jts principle,
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29, Any member may (if thoBullhunouhudybuaM
toa Select Committee of the originating Chamber or to a Joint
Committee of both Chambers, but not otherwise) move as an amend-
ment that the Bill be referred to a Select Committee, and if such

motion is carried, the Bill shall be referred to a Select Committee,

and the standing orders regarding Seleet Committees on Bills origi-
nating in the Chamber shall then apply.

Passing of Bills
30. 1f the motion that the Bill be taken into consideration is
carried, the Bill shall be taken into consideration, and the provisions
of the standing orders of the Chamber regarding cousideration of
amendments to Bills and the subsequent procedure in regard to the
passing of Bills shall apply.

31 1i the Bill is passed without amendment and the originating
Chamber is the Legislative Assembly, s message shall be sent to the
Legislative Assembly intimating that the Council of State have
agreed to the Bill without any amendments, 1 the originatirg
Chamber is the Council of State, the Bill with a message to the
effect that the Legislative Assembly have agreed to the Bill without
any amendments shall be sent to the Council of State.

32. i the Bill is passed with amendments, the Bill shall bo
returned with a message asking the concurrence of the origina-
ting Chamber to the amendments.

33. When a Bill which has heen amended in the other Chamber
isrelurned to the originating Chamber, copies of the Bill shall be
laid on the table at the next following meeting of that Chamber.

34. After the amended Bill has been laid on the table, any
member acting on behall of Goverument in the ease of a Government
Bill or, in any other case, any member after giving three days’ notice

or with the consent of the President without notice, may move that

the amendments be taken into sonsideration.
On Amendments to Bills

. 35, (1) If én a motion that the amendments be taken into con-
sideration is carried, the President shall but the amend-

ments to the Chamber in such manner as he thinks noot e

convenient for their consideration,

(2) Further amendments relevant to the suhject matter of th
- amendments made by the other Chamber may be moved,
G bat no further amendment shall be moved to the Bill, unless
(B numqnwﬁdnmwudtomﬂiutoumdw
Boh nd.bthoﬁuchubm SR :
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36. (1) 1f the Chamber agrees to the amendments made by the
other Chamber, a message intimating its agreement shall
be sent to that Chamber.

(2) 1f the Chamber disagrees with the amendments made
by the other Chamber, or any of them, the Bill with a
message intimating its disagreement shall be sent to that
Chamber.

(3) 1f the Chamber agrees to the amendments or any of them
with further amendments or proposes further amendments
in place of amendments made by the other Chamber, the
Bill as further amended with a message to that effect shall
be sent to the other Chamber.

(4) The other Chamber may either agree to the Bill as
originally passed in the originating Chamber or as further
amended by that Chamber, as the case may be, or may
return the Bill with a message that it irsists on an amend-
ment or amendments to which the originating Chamber
has disagreed.

(5) If a Bill is returned with a message intimating that the
other Chamber insists on amendments to which the origi-
nating Chamber is unable to agree, that Chamber may
either—

(i) report the fact of the disagreement to the Governor-
(feneral, or
(ii) allow the Bill to lapse.

37. A joint sitting of both Chambers shall be convened by the
(Governor-General by notification in the Gazette.

38. The President of the Council shall preside at a joint sitting
and the precedure of the Council shall, so far as practicable, apply.

39. The members present at a joint sitting may deliberate and
shall vote together upon the Bill at last proposed hy the originating
Chamber and upon amendments, if any, which have been made
therein by one Chamber and not agreed to by the other, and any such
amendment which are affirmed by a majority of the total members
of the Council and the Assembly present at such sitting shall be
taken to have been ecarried ; and if the Bill with the amendments,
if any, is affirmed by a majority of the members of the Council and
the Assembly present at such sitting, it shall be deemed to have
been duly passed by both Chambers,

40. (1) 1f both Chambers agree to a meeting of members for :
the purpose of discussing a difference of opinion which has arisen
between the two Chambers, a conference shall be held. 2
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(2) At a conference each Cbamber shall be represented by an
number of members.

(3) The conference shall determine its own procedure.

(4) The time and place of the conference shall be fixed by the
ident of the Council.

41. Messages between one Chamber and the other Chamber
1 be conveyed by the Secretary of the one Chamber to the See-
of the other, or in such other manner as the Chambers may

Joint Committees.

42. (1) If a resolution is passed in the originating Chamber
recommending that a Bill should be committed to a Joint Committee
of both Chambers, a message shall be sent to the other Chamber to
inform it of the reooluhon and to desire its concurrence in the reso-
lution.

(2) If the other Chamber agrees, a motion shall be made in
each Chamber nominating the members of that Chamber who are to
serve on the Committee. On a Joint Committee equal numbers of
' members of each Chamber must be nominated.

(3) The Chairman of the Committee shall be elected by the
Committee. He shall have only a single vote, and, if the votes are
equal, the question shall be decided in the negative.

(4) The time and place of the meeting of the Committee shall
he fixed by the President of the Council,

f The Budget.

43. A statement of the estimated annual expenditure and
revenue of the Governor-General in Council (hereinafter referred to
as “* the Budget ™) shall be presented to each Chamber on such day
or days as the Governor-General may appoint.

44, (1) A separate demand shall ordinarily be made in respect
of grant proposed for each Department of the Government provided
that the Finance Member may in his discretion ineclude in one
demand grants proposed for two or more Departments, or make a
demand in respect of expenditure which cannot readily be classified
under particular Departments.

(2) Each demand shall contain, first, a statement of the total

- grant proposed, and then a statement of the detailed estimate under
udl mn divided into items.

I\} Snléoettoﬂuunhl the Budget shall be presented in such

% Finance m wmidn best fitted for its con-
5!-«-» lq the Assembly
T ur3)
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45, . The Budget shall bedeslt with. by the A.lsembly m@(ﬁ
stages, namely :—
(i) a general disenssion ; and
(1) the voting of demsndl for grants.

46, (1) On a day to be appointed by the Governor Gonoul
subsequent to the day on which the Budget is presented and for:
such time as the Governor General may allot for this purpose, tho
Assembly shall be at liberty to discuss the Budget as a whole or any
question of principle involved therein, hut no motion shall he moved
at this stage, nor shall the Budget be submitted to the vote of the
Asgembly.

(2) The Finance Member shall have a general right of reply at

_the end of the discussion.

(3) The Presidént may, if he thinks fit, prescnl»e a time limit

for speeches,

Voting of Grants.

47. (1) Not more than fiiteen days shall bhe allotted by the
Governor General for the discussion of the demands of the Governor
(Gleneral in Council for grants.

(2) Of the days so allotted, not more than two days shull be
allotted by the Governor General to the discussion of any one
demand. As soon asthe maximum limit of time for discussion is
reached, the President shall forthwith put every question necessary
to dispose of the demand under discussion.

(3) Oun the last day of the allotted days at five o'clock, the
President shall forthwith put every question necessary to dispose of
“all the outstanding matters in connection with the demands !or
grants,

Motions.

48, (1) No motion for appropriation can be made except on
the recommendation of the Governor General communicated to the \
Assembly. y

(2) Motions ‘may be moved at this stage to omit or reduce any
graut, but not to increase or alter the destination of a grant,

(3) When several motions relating ‘to tho same demand ars
offerad, they shall be discussed in the order in which the heads to
which they relate appear in the Budget. -

Excess Grants.

49. Wbonmylluhun spent on any service, hm%q
vote of the assembly is necessary during m financial year, in excess

A h ':‘; il é&'ﬁ




(1) An estimate shall be presented to the Assembly fora
nentary or additional grant when—
(n)thommtmdinth Budget of a grant is found to be
“ . insufficient for the purposes of the current year, or

(#) a need arises during the current year for expenditure for
which the vote of the A-emblu is necessary upon some
new service not contemplated in the Budget for that

year,

(2) Supplementary or additional eostimates shall be dealt with
in the same way by the Assembly as if they were demands for
grants.

Committee on Public Accounts.

5l. (I) Assoon as may be after the commencement of each
financial year a Committee or Public Accounts shall be constituted
for the purpose of dealing with the audit and appropriation accounts
of the Governor General in Council and such other matters as the
Finance Department may refer to the Committee,

(2) The Committee on Public Aeccounts shall consist of not
more than twelve members including the Chairman, of whom not
less than two-thirds shall be elected by the non-official members of
the Assembly according to the principle of proportionate representa-
tion by means of the siugle transferable vote. The remaining
members shall be nominated by the Governor-General.

(3) The Finance Member shall be Chairman of the Committee,
and, in the case of an equality of votes on any matter, shall bave a

_second or casting vote,

Duty of Finance Committee.

© 52, (1) In serutinising the audit and appropriation accounts

‘of the Governor General in Council, it shall be the duty of the
- Committee to satisfy itseli that the money voted by the Assembly
"hlboonlpent. vnﬂnn ‘the scope of the demand mted by th :
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(") overy re-appropriation within a grant which is not made in
accordance with the rulesiegulmng the functions of the
Finance Department, or which has theteffect of increasing
the expenditure on an item the provision for which has,
been specifically reduced by a vote of the Assembly ; and
(iti) all expenditure which the Finance Department has request-
ed should be brought to the notice of the Assembly.
'
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Govt. of India Act
Provincial Legislative Council
In exercise of the powers conferred by sub-section (6) of section
72 D and sub-section (1) of section 129 A of the Govermment of

ludia Act, the Governor General in Counneil, with the sanction of
the Secrotary of State in Counecil, is pleased to make the following

rules for the Legislative Couneil of the Governor of «.. ...
Short Title.
1> These rules may be called the..... Legislative Couneil
Rules.
Definitions.

2. In these rules—

"Council means the Legislative Council of ..
/© * Finance Member " means the member of the Cuuncll appointed
* Yy the Governor to perform the function of the Finauce Member
ander these rules
3 * Gazette " means the ... ... Gazette ;
/ “ Member ” means a member of the Council :

“ Member of the Government ” means a member of the Execu-
tive Council or a Minister, and includes any member to whom such
member may delegate any function assigned to him under these rules,

* Resolution” means a motion for the purpose of discussing
matter of general public interest ;

“Standing order” means a standing order of the Council ;

. and

* Secretary ” means a Secretary to the Council and includes

suy person for the time being performing the duties of the Seeretary.
Temporary Chairman.

3. At the commencement of every Session, the Governor shall
nominate from amoungst the members of the Gomml a panel of not
more than four Chairmen, auy one of whom may preside over the
Council iu the absence of the President and Deputy President, vlm:".-




The Deputy Prmdent and any Chairman of the Council
m when presiding over the Cbuneil, have the same powers as the
ﬁildcut when so presiding, and all references to the President in
t'ﬁo rules and standing orders shall, in these circumstances, be deemed
~ to be references to any such person so presiding.

Council Secretary.

5. The Secretary and such assistants of the Secretary as the
" (Governor considers to be necessary shall be appointed by order in
writing by the Governor and shall hold office during his pleasure.

Days of Business. 3

g

6. The Governor, after considering the state of business of the

Council, shall, at the commencement of each Session, allot as many

. days as are in his opinion compatible with the public interests for

the business of non.official members in the Council, and may from

“time to time during the Session alter such allotment, and on these

days such business shall have precedence. At all other times
(Government business shall bave precedence. .

On Questions.

[ 7. The Governor may, w\nthm the period of notice, disallow auy
quuhon or any part of a question on the ground that it relates to a
matter which is not primarily the concern of the local Governmeunt, -
and if he does so, the question or part of the question shall not be
placed on the list of questions,,

8. (1) A question may be asked for the purpose of obtaining
information on a matter of public conoern within the special cogni-
sanoe of the member to whom it is addressed :°

Provided that, no quemon shall be uked in regu‘d to lny of
the following subjects, namely :—

““ (i) any matter affecting the relatious of His Majesty’s Govem-
i ment, or of the Governmeint of India, or of the Goveruor
* or the Governor in Couneil, with any foreign State ;

(i) any matter affeoting the relations of the foregoing authon
ties with any Prince or Chiefunder the suzerainty of His
Majesty, or relating to the affairs of any such Prince or
Chief or to the administration of the territory of any such

iy Prince or Chief, and ;

“(iii) any matter which is under adjudication by a Court of Law
: haviog jurisdiction in auy part of his Majesty’s Dominious,

r

m—



9. In matters which are or have been the suhject of
between the Governor-General in Council or the Secretary of State
and the local Government no question shall be asked except as to

::eamn of fact, and the answer shall be confined to a statement of
ts, ‘

Supplementary Questien.
10. Any member may put a supplementary question for the

purpose of further elucidating any matter of fact regarding which

an answer has been given,

Provided that the President shall disallow any supplementary
question if, in his opinion, it iniringes the rule as to the subject
matter of questions, and in that case the question shall not appear

on the record of the Proceedings of the Couneil.
Motion for Adjournments.
11. A motion for an adjournment of the business of the Coun-

¢il for the purpose of discussing a definite matter of urgent publie

importance may be made with the consent of the Governor, which

shall not be refused except for reasons which would justify the

disallowance of a resolution.

12, The right to move the adjournment of the counci! for the
purpose of discussing a definite matter of urgent public importance

shall be subject to the jolloying restrietions, namely i

(i) noy more thair one such motiowr shall be made at the same

ntm:g ;

(ii) nof more than one matter can be discussed on the same

motion, and the motipn myat he_restricted, to_spgcific

* - matter of réfent occurrence ;

(“2 thﬁﬁﬁﬁ%wo dizcussion on a mtt« which
has been discussed in the same Session ;

&

for consideration, or with reference
!fmohon has boonmﬂnub

“,.P

previously
to which a no
and

(iv) the motion must not  anticipate a matter which has been
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Language of the Council.

14. The business of the Council shall be transacted in English,
but any member who is not fluent in English may address the Council
~ in any recognised vernacular of the province, provided that the
President may call on any member to speak in any language in
which he is known to be proficient.

Points of Order.

15. (1) The President shall decide all points of order which
may arise, and his decision shall be final.

(2) Any member may at any time submit a point of order for
the decision of the President, but in doing so shall eonfine himself
to stating the point.

16. The President, after having called the attention of the
Couneil to the conduct of a member who persists in irrelevance or
in tedious repetition either of his own arguments or of the
arguments used by other members in debate, may direct him to
discontinue his speech.

Presidents Powers.

17. (1) The President shall preserve order and have all
powers necessary for the purpose of enforcing his decisions on all
points of order.

(2) He may direct any member whose conduct is in his opinion
grossly disorderly to withdraw immediately from the Couneil, and
the member 8o ordered to withdraw shall do so forthwith and shall
absont himsell during the remainder of the day’s meeting. 1f any

" member is ordered to withdraw a second time in the same Session,
the President may direct the member to absent himself from the
meetings of the Council for any period not louger than the remainder
of the Session, and the member so directed shall absent himself
accordingly.

On Bills.

(3) Tke President may in the case of grave disorder arising in
the Council suspend any sitting for a time to be named by him.

18, The Governor may order the publication of any Blll
(tncothcr with the Statement of Object and Reasons accompanying
it) in the Gazette, although no motion has been made for leave to
introduce the Bill. 1n that case it shall not be necessary to move for
leave to introduce the Bill, and if the Bill is afterwards introduced,
it shall not be necessary to publish it again.

A

19. (1) Any member, other than a member of the Govern-
ment, desiring to move for leave to introduce a Bill ddl ﬁv‘uﬁ.



(2) m.wm.mnymhmmcmmnmmm
requires sanction, the member shall annex to the notice a copy of
such sanction, and the notice shall not be valid until this require-
ment is complied with, :
(3) li any question arises whether a Bill' is or is not a Bill
which requires sanction under the Government of India Act, the
question shall be refered to the authority which would have power
to grant the sanction if it were necessary, and the decision of that
authority on the question shall be final.
(4) The period of notice of & motion for leave to introduce a
Bill under this rule shall be as follows, namely :—
(a) if the Bill relates to a transferred subject—fifteen days ;
(b) if the Bill relates to a reserved subject—one month or, if
the Governor so directs, a further period not exceeding
in all two months,
20. As soon as may be after a Bill has been introduced, the
Bill unless it has already been published, shall be published in the
Gazette,

Certification of Bills.

21. If the Governor certifies thata Bill, or any clause of a
Bill, or any amendment to a Bill, affects the safety or tranquility of a
Provinee or any part thereof, and directs that no proceedings or no
further proceedings shall be taken thereon, all notices of motion in
conneetion with the suhject-matter of the certificate shall lapse,
{ and if any such motion has not already been get down in the list of
. of business, it shall not be so set down. If any such motion has
been set down on the list of business, the President shall, when the
motion is reached, inform the Council of the Governor’'s action, and
:‘ln l'(;J:mmnl shall forthwith without debate proceed to the next item

iness,

Disallowance of Resolutions. ¥

be moved without detriment to the public interest, or on the
: that it relates to a matter which is not primarily the concern
- of the local Govmnt,unddhodouqo,tbmhﬁmumd
~ the resolution shall not be placed on the list of business,
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thdl,;ae moved in regard to any of the following subjects,
namely :— i

(i) any matter affecting the relations of His Majesty’s Govern-
ment, or of the Government of India, or of the Governor
or the Governor in Council, with any foreign State :

(#i) any matter affecting the relations of any of the foregoing
authorities, with any Prince or Chief under the suzerainty
of His Majesty, or relating to the affairs of any such Prince
or Chief, or to to the administration oi the territory of any
such Prinece or Chief : and

(#i) any matter which is under adjudication by a Court of Law
having jurisdiction in any part of His Majesty’s Dominions.

(2) The docision of the Governor on the point whether any

resolution is or is not within the restrictions imposed by sub-rule
(1) shal! be final.

Effect of Resolutions.

24. A copy of every resolution which has heen passed by the
Couneil shall be forwarded to the Government, but any such resolu-
tion shall have effect only as a recommendation to the Government.

The Budget.

25. A statement of the estimated annual exPenditure and
revenue of the Province (hercinafter 1efered to as “the Budget”)
shall be presented to the Council on such day as the Governor may
appoint.

26. (1) A separate demand shall ordinarily be made in respect
of the graut proposed for each Department of the Government,
provided that the Finance Member may in his diseretion, include in
one demand grants proposed for two or more Departments, or make

~ ademand in res of expenditure, such as Famine Relief and
Insurance and Inderest, which cannot readily be classified under
particular Depurtmcnts. Demands affecting reserved and trans-
ferred sybjects shall, so far as may be possible, be kept distinet,

(2) RBach demand shall contain, first, a statement of the total

grant proposed, and then a statement of the detailed estimate under
each graut divided into items.

(3) Subject to these rules, the Budget shall be presanted in
such a form as the Finance Member may consider best fitted for its
consideration by the Couneil,

\ The Budget Debate.

i 27. The Budget shall te dealt with by the Mi‘t"

”- | %
e
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general discussion ; and
ﬁ)mmuondmdﬂum

!& (1) On a day to be appoiuted by the Governor unbuqmnf‘v
to the day on which the Budget is presented and for such timo as
the Governor may allot for this purposs, the Council shall be at

liberty to disouss the Badget as a whole or any question of principle
involved therein, but no motion shall be at this stage nor
shall the Budget bo submitted to the vote of the Couneils

(2) The Finance Member shall have a general right of reply at
the end of the discussion.

(3) The President may, if he thinks fit, preseribe nume-hmit o2y

for speeches.

29. (1) Not more than twelve days shall be allotted by the
Governor for the discussion of the demands of the Loeal Governmént
for grants.

(2) Of the days so allotted, not more than two days shall be
allotted by the Governor to the discussion of any one demand. As
soon as the maximum iimit of time for discussion is reached, the
President shall forthwith put every question necessary to dispose of
the demand under discussion.

(3) On the last day of the allotted days at..o’clock, the
President shall forthwith put every question necessary to dispose of
all the outstanding matters in conunection with the demands for
grants.

30. (1) No motion for appropriation can be made except
on the recommendation of the Governor communieated to the

Couneil.

(2) Motions may be moved at this stage to omit or reduce any

grant or any. item in a grant, but not to increase or alter tho
destination of a grant.

(3) When several motions relating to the same demand are
offered, they shall be discussed in the order in which the heads to

which they relate appear in the Budget.

(4) No motion shall be made for the reduction of  grant ss 8

~whole until all motions for the omission or reduction of defivite

items within that grant have been discussed.
. 7 Excess Grant.

31, When money has heen spent on any serviee for wl:ieb tlu"

- vote of ‘Council is necessary during mﬂmwﬂminm
&hﬁwutmtadformtmmmdlorthu m.tda-wd
excess shall be presented to tho Couneil b;g!%m
Mbdﬂtﬁﬂuﬁ?om mb!th
M#am :
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supplementary or additional grant when.

mmmumummmah

(i) the amount voteddn 4+ Budget- of i,,gnuti- f
~ insufficient for the purposes of the curren year, or A
(Cc) a need arises during the current year for expendi h,
which the vote of the Couneil is nedessary upon some \e
solice not contemplated in the Badget for that'year, =
(2) . Supplementary ‘or additional estimates “shall be dealt ﬁﬂl’
in the same way by the Council as i they were dema.ndl iov

- grants,

"'

A Cmnm.eenPqucAcbounu.,_,~ A T “
.

33. (1) As soon ae may be after the commencemght. each

_ financial year, & Committee on Public Aecounts shall be: ituted,

for the purpose of dealing with the audit and apprepriation woqmtf
of the Province and such other matters as the Finance Dep.rponc -
may refer to the Committee.

(2) The Committee on Public Aoccounts -shsll consist?of 206
more than ... members including the chairman, of whom riot less
than two thlrdl shall be elected by the non-Official members of the”
Couneil according to the principle of proportionate repreunhtnon
by means of the single transferable vote. The remaining membou
shall be nominated by the Governor.

(8) The Finance Member shall be the Chairman ol the *
Committee, and, in the case of an equality of votes on any m.mp
shall have n second or easting vote. O T

Duty of the Committee. i

84, (1) In sorutinising the audit and appropristién accounts
of the provinee, it shall be the duty of - the mittee to satisfy
itseli that the money voted hy the Coueil has been spent within

- the scope of the demand granted by the Council.

(2) It shall be tha duty of the committee to bring to the

. notico of the Council—

{i)_every re-appropriation from one grant to anothes grant ;
{ie) every re-appropriation within a grant which is not made in
 aocordance with the rules regulating the functions pf the,
Finanee Department, or which has the effect of increasing
the expenditure on an item the provision® from which -
::dhoonapoonﬁedly reduced by a vote of the Couheil ;
(i) all expenditure which’ the l'iam ’
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hnluaw a«tun 63 4 (1) *',
(0).& (‘). (e) anll (1) of thg Govermment of
& sanclion of “the Sec ‘ry,'d-‘lahz

:Muwm g 0|
ve Assembly shall consist of — " g

and two elected members, and »
nominated by the Governor Gounl.d
mmthntuntydx may be officials, and one shall be a .
mmuﬂomudmo tion held in Borar, =
; Elected Members —Constituencies. 5

members shall be eleoted by the eonmt.uondu
o I to these rules subjeet to the provisions of
in regard to constituencies entitled to elect in
number of member to be elected by each constituency ‘
bl therein against that constituency, ,3
3,.(1) shall not be eligible lonlmioa nuunlw
dthluﬂsﬁn bly if such person—
gg’itntw&!hlbmw sor
is a fomale ; or
(o) hﬂt—’, a member of any lui-l-tin hody eouﬁutod

(4) Bavingibois & “Migal peactitionsr has bosdt dimmisnsd on o
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Provided that, if the Ruler of a State iahdiﬂlm ‘
ofmh.smunotm.hgm.mmmmh ati
Council of a province, such § or Subject shall not by n of
ndtheinanntinhmeect ble(ordechou to the
tive Assembly by any constitueney in that province : J‘” o A

Provided further that the dmmm mentioned in eclanse
(d) may nl?mo by an order GovmoerlmOounﬂ
in this behal

(2) A person against whom a conviction by a criminal court
involving a nentonoo of t«nnoportttk\n or imprisonment for a period
of more than six months is subsisting shall, unless the offence of which
he was mnvnc has been pardoned, not - be eligible for election for
five years from the date of the expiration of the sentenest .

(3) A person who has been convicted of an okeupo. lulder
Chapter 1X-A, of the Indian Penal Code punishable with i
ment for a term exceeding six months or has been 3,
Commissioners holding an election inquiry as guilty of a corrupt
practice as specified iu Part 1, or in 1, 2 or 3of Part I,
of Schedule 1V to these rules, shall not be oligible for election for
five years from the date of such convietion or of the finding of the
Commissioners, as the case may be ; and a person reported by such
Commissioners to be guilty of any other corrupt practice shall be
similarly disqualified for three years from such date,

(1) A person who having been a candidate or an election ageht
at an election has failed to lodge the return of election exaolqp

hercinafter prescribed or has lodged a return which is her
by Commissioners holding an election inquiry or by a M in
a judicial proceeding to be false in apy material parti be

disqua'ified for five years from the date of the eleofon from being
nominated as a candidate at any other election :* #

Provided that either of the disqualifications mentioned in lub-
ruies (3) and (4) of this rule may be removed by an order of th
Governor General in council in that behalf,

Spec'al qualifications for election in case of certain constituencies

4, (1) A person shall not be eligible for election as .m\
of the Legislative Assembly to represent—
_{a) a general constituency in the presidency of ’bth
presidency of Bengal, unless his name is #registered
roll of the constituency or of aunother mds
communal description situate inﬁ-n-am SR i
(+) a gengral constituency vin the p*z‘ mbay, un
his name is registered on the electoral roll of ‘
he has resided in the counstituency for a period of " six

LWL




‘. s voa h;:‘rovino' of Bihar and (.)mh-o
m name is registeved on t
or nﬂdtbwmw or of any other genoral eonstituency
n the same provinee ; or

(4) a Mubhammadan or non-Mubammadan constitueney in the
United Provinces of Agra and Oudh, unless his name urecum'«l
: Ahchlknlml of a Muhammadan or non-Muhammadan ooum-

or a European constituency in the United Provinces of
ra and  Oudh, or a constituency in the Province of Burma or any
special constituenoy, unless his name is registered on the electoral
roll of the constitueney-

{2) For the purposes of these rulos—

(a) “general  constituency” means a  non-Muhsmmadan,
, Earopean, non- Furopean. or Sikh constitueney ; snd

" upoeul constituency” means a Landholders' or Tndian
Commerce constituency,

The right to M-—Gnualudimdmmﬂ
disqualifications.

| | 5. &) Every person s be entitled to have his name
| registered on the electoral of a constituency who has the quali-
fioations preseribed for an elector of that constituency and who is
not subject to any of the disqualifications hereinafter uot out,
| f‘l.ml’ s
fs (ag is not a British subjeot ; or
I o {B) isa female ; or
G Al (c) bas been a%judged by a competent court to be of umnud

(J) ilundarzlyuncluc ,
, if the Ruler of a State in India or any sulject
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Provided further that, if a resolution is passed by tluw |
tive Assembly recommending that the sex disqualification for
registration should be romoved either iu respect of women generally
or any class of women, the Governor General in Council shall make
regulations providing that women or a class of women, as the case
may be, shall not be disqualified for registration by reason only of
their sex :

Provided further that no person shall be entitled to have his
name registered on the electoral roll of more than one general
constituency.

(2) 1f any person is convicted of an offence under Chapter
IX-A. of the Indian Penal Code punuhable with imprisonment for
a termyexceeding six montlu or is reported by the Commissioners
holding an election inquiry as guilty of a corrupt practice as
specified in Part I, or in paragraph 1, 2 or 3 of Part II, of Schedule *
1V to these rules, his name, if on the elooboul roll, shll be removed
therefrom and shall not be registered thereon for a period of five
years from the date of the convietion or the report, as the case may
be, or if not on the electoral roll, shall not be so registered for a
like ‘period ; and if any person is reported by such Commissioners as
guilty of any other corrupt practice as specified in the said Schedule,
his name, if on the electoral roll, shall be removed therefrom and
shall not be registered thereon for a period of three years from the
date of the report or, if not on the electoral roll, shall not be
registered for a like period :

Provided that the Governor General in Council may direet that
the name of any person to whom this sub-rule applies shall be
registered on the electoral roll.

Qualification o' electors. #

6. (1) The gualifications of an elector for a ‘onerd consti-
tuency shall be such qualifications based on—

(i) community,

() residence, and

(44s) (#) ownership or ocoupation of a building, or ‘

(b) assessment to or payment of municipal or wﬂmmquto‘
rates or taxes or local cessses ; or

(¢) assessment to or paymont of income tax ; or b

(d) the holdmx of laud,

as are specified in Schedule II to these rules in ﬂn case dw
constituency.

(2) The qualifications of an elector (oraipcdil A
shall be the qualifications WMIQM llNM“
the case of that coustituency, g e N N
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: 7‘ An clutnrd roll shall be pnd foe .mu

n .q&u.um cumcdﬁnnn': dlpem:m

. , M as electors for that

constituency,
in the constituency together with a notice speoi-
‘the mode in whioh. and the time within which, any person

therein, or any person whoso name is on the roll and who
tothlnchlioao!hinmnmo or of the name of any other
on the roll, may prefer a claim or ohjection to the Revising
uthority. \

 {2) The regulations for the time being in force in any provinee
for the purpose of elections to the Legislative Council of that
 provinee in regard to the following matters, namely,—

(1) the authority by whom the electoral roll shall be puwcd
_and the particulars to be contained in the roll,
(2) the time at which the roll shall be prepared,
- (3) the publication of the roll in the coustituency » which
it relates,

(4) the mode in which and the time within which claims and
ohjections may be pnlorred.

(5) the constitution and appointment of Revising Authoritios
to dispose of claims and objections,

(6) the manner in which notices of claims or objections shall
be published,

(7) the place, date, and time at which and the manner in which
claims or objections shall be heard,

shall apply for the purpose *of the holding of elections within that
province to the Legislative Assembly :

Provided that the Governor-General in Council may, by noti-
fication in the Gazette of India, direct that such modifieations and
adaptations as he may specify slmll be made in the application of
those regulations,

. '(3) The orders made by the Rovmnc Authority shall be final,
and the electoral roll shall be amended in accordauce therewith and
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“By regulation prescribe, and after the expiration of such period a
{ughmnlhnbemwedmmxdsm with th-amkc.‘

ﬂumﬁﬁonatthenew oleotornl roll, the old electonl mllddl
for the purposes of that election continue to operate as the electoral
roll for the constituency, Ak
: Right to vote. 0y

8, Lvery person registered on the electoral roll for the time
being in force for any constituency shall while so registered be entitled
to vote at an election of a member or members for that constituency
provided that no person shall vote in more than one General
constituency,

Nomination of candidates.

9. (1) Auy person may be nominated as a candidate for elce-
tion in any constituency for which he is -eligible for election under
these rules.

(2) On or before the date on which a eandidate is nominated,
the candidate shall make in writing and sign a declaration appointing
either himself or some other person who is not disqualified under
these rules for the appointment to be his election agent, aud no
candidate shall be deemed to be duly nominated unless such declara-
tion has been made,

(3) A candidate who has withdrawn his candidature shall not
be allowed to cancel the withdrawal or to be renominated as a candi-
date for the same election.

Election.
: 10. (1) If the number of candidates - who are duly nominated
and who have not withdrawn their candidature before such time as
the Governor General in Council may fix in this behali exceeds that
of the vacancies, a poll shall be taken.

(2) If the number of such candidates is equal to the number of
vacancies, all such candidates shall be declared to be duly elected,

(3) Ii the number of such candidates is less than the number of
vacancies, all such candidates shall be declared to be elected, and the
Governor General shall, by notification in the Gazette of India call
for fresh nominations for the remﬁtnu vacancies, and if any such
are received, shall call upon the constituencies coneerned & M
members to fill these vacancies.

(4) Votes shall be given by ballot and in Guuulnd m&
ders’ constituencies in person. No votes shall be received by proxy.

(5) In plural-member constituescies every elector shall have as

many votes as there are members to be olutod: puidul ma




he A ‘
- (6) Votes shall be counted by the Returning Officer, and any
idate, or, in the absence of the candidate, a representative duly
by him in writing, shall have a right to be present at
time of counting.
(T)Whntbomunz ofﬁov«ulmbunoo-pldod the
turning Officer shall forthwith declare the candidate or eandidates,
as the case may be, to whom the largest number of votes has boen
given to he elected, 3
(8) Where an equality of votes is found to exist between any
candidates and the addition of one vote will entitle any of the eavdi-
dates to be declared clected, the determination of the person or
persons to whom such one additional vote shall be deemed to have
been given shall be made by lot to be drawm in the presence of the
Returning Officer in such maaner as he may determine,

(9) The Returning Officer shall without delay rejort the result
of the election to the Secretary to the Government of India in the
Legislative Department, and the name or names of the candidate or
names of the candidate or candidates elected shall be published in
the Gazette of India,

Regulations regarding the conduct of elections.

11. The regulations for the time being in foroe in any provinee
for the purpose of elections to the Legislative Couneil of that pro-
vinee in regard to the following matters, namely,—

(1) the form and manner in, and the conditions on, which
nominations may be made, and for the scrutiny of nominations,

(2) the appointment of a Returning Officer for each constitueney

and for his powers ‘duties,

(3) the division of General and Landholders’ constituencies into
p&u areas and the appointment of polling stations for these are s,

(4) the appointment of officers to preside at polling stations,
adﬁo duties of such officers,

WW&W!:MMMA&MN&, ’

(6) the manmer in which votes are to be given, both generally

llnlh ih qnuhlliwo m-mwmum v
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o (B) the nuhny ‘of votes.
9) the

-kmtodydhdbtmmdoﬁermm :

the period for which such papers shall be preserved, and the inspec-
tion and production of such papers, and,

(1) the conduct of elections generally,

~ shall apply for the purpose of the holding of elections within
that province to the Legislative Assembly :

Provided that the Governor-General in Council may, by noti-
fication in the Gazette of India, direct that such modifications and
adaptations as he may wpecify ghall be made in the application of
those regulations,

Multiple elections.

12. (1) Ifany person is elected by more than one consti-
tuenoy, he shall, by notice in writing signed by him mm
to the Secretary to the Government of India in the
Department within seven days from the date of the publication of
the result of such election in the Gazette of India, choose for which
of these constituencies he shall serve, and the choice shall be con-
clusive,

(2) When any such choice has been made, the Governor-
General shall eall upon any constituency or constituencies for which
such person has not chosen to serve to eleet another person or
persons,

“(3) If the candidate does not make the choice referred to in
subrule (1) of this rule, the elections of such person shall be void
and the Governor-General shall eall upon the constituency. or eons-
tituenoies concerned to elect another person or persons.

Election agents and expenses—Disqualification for being
an election agent.

o ll?i Fobpl:r‘lm :lull be nppomtodman eleetwnd'lgont who is
mseli ineligi or election as being subjec the uqndim
mentioned in sub-rule (3) of rule 111, L

14, (1) Within one month or such longer period -otbo
Governor General may allow after the date of the declaration of the
result of the election, every candidate, either personally or through
his election agent, shall cause to be lodged with the returning

Officer a return of his election expenses eonmuu thm 3

specified in Schedule 111 to these
{2) Every such return shall

behalf of the eandidate or in interests for expenses i

his
account of or in respect of the conduct undm,t( Ih}'-w‘

rules.
mhinam ddm )
ndnhymm-dﬁmubyh WMthMu
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contained in the said Schduhmd -Mh-nd-umbﬂalm
tion before a Magistrate.

(4) The Governor General in Couneil shall cause tohd prepared
in such manner, and maintained for such time, as he may direct, a
record showing the names of all candidates at every election under
these rales and the date on whioh the veturnw of election expenses of
each candidate has been lodged with the Returning Officer,

15. Every election agent shall keep regular books of account
in which the particulars of all expenditure of the nature referred to
in rule XIV shall be entered, whether such expenditure is inourred
by the eandidate or by the election agents or by any person under
the direction of the candidate or the election agent.

Nominated Members.

16. (1) Save as expressly provided in these rules in regard
to the nomination of a person elected in Berar, no person shall he
nominated to the Legislative Assembly who--

(a) is not a British subject ; or

(5) is a female ; or

(¢c) is already a member of any legislative body eomﬁmhd
under the Act ; or

(d) Invinc been a legal practitioner has been dismissed or is
undof mpendon from practising as such by order of any competent

nd(c) has been adjudged by a competent court to he ol unsound
mi
y) is under 25 years of age ; or

) is an undischa insolvent ; or
h) being a dm mnolvent has not obtained from the

.m a mﬁﬁuto that his insolvency was caused hy midoetnqo with-

NWMGIHIM
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(Y () A person mimt whom a conviotion b.vlel‘himl ‘court

e

involving a sentence of transportation or i-prmthc period .
ofmethnuixmoathumbdﬁu:ul.unhu
which he was convieted has been pardoned, boohdbhh
nomination for five years from the date of the expiration of the

2

Chapter 1x-A of the Indian Penal Code punishable with imprison-
ment for a term exceeding six months or has been reported by Com-
missioners holdmg an eleotion inquiry as guilty of a corrupt practice
as apecified in Part 1 orin paragraph 1, 2 or 3 of Part 11, of Schedule
v to these rules, shall not he ehglhlo for nomination for five years
from the date of such conviction or of the finding of the Commis-
gioners, a8 the case may be ; and a person reported by sueh Commis-
sioners to be guilty of any other corrupt practice shall be similarly
disqualified for three years from such date.

(4) A person who having been a candidate or an election agent
at an election has failed to lodge the return of election expenses pres-
eribed in these rules or has lodged areturn which is found either
by Commissioners holding an inquiry or by a Magistrate in a judi-
einl proceeding to be false in any material particular shall not be
eligible for nomination for fiv® yéars from the date of the election :

Provided that either of the disqualifications mentioned in sub-
rudes (3) and (4) of this rale may be removed by an order of the
(Fovernor-General in Couneil in this behalf,

Terms of office of nominated member.

17. (1) A nomisated non-official member shall hold office
for the duration of the Legislative Assembly to which he is nomi-

ed.

(2) Official mombers shall hold office for the duration of the
Legislative Assembly to which they are nominated or for such shor-
ter period as the Governor-General may, at the time of nomination,
determine. .o

Obligation to take oath—Taking of oath. :

18. Every person who is elected or nominated to be a mem-
ber of the Legislative Assembly shall, before taking his seat, make:
at & moeting of the Legislative Assembly an oath or affirmation of
his allegiance to the Crown in ﬁ following form, namely :—

I, A. B. having been 2t ® . a member of this A-.H[ do
solemnly swear (or affirm) that I will be faithful and bear true allegi-
ance to His Myﬁolﬁuhp«wdlm&.m gﬂm.
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, Effect of subsequent disabilities or failure to take cath.©
19. If any person hniic huu Mcunimhdnh&-[ b
(@), (o), (@), ond(b)d uhmb(l)u-i. nbm;..(s), (a).nd
(4) of rule 1miorof rule Xvi, as the case may be, or fails to make
oath or Mpnldhdbymhxvmwhthin“umn
. Governor General considers reasonable, the Governor-General
4 by notification in the Gazette of lndn.douhnih soat to
! vacant,

Vacancies.

20. (1) When a vacancy occurs in the case of au olected mem-
ber by reason of his election being declared void or his seat being
declared vacant, or by reason of absence [rom India, inability to
attend to duty, dut.h acceptance of office or resignation duly accepted,
the Governor- Gmonl shall, by wnotification in the Gazette of Iudia,
call upon the constituency concerned to elect a person for the pur-
pose of filling the vacancy within such time as may be )
by such notification.

(2) 1f & vacaney oceurs in the case of a nominated member, the
Governor-General shall nominate vmuey a person having the
necossary qualifieation under tbuo :

First constitution of the lative Assembly.

21. (1) As soon as conveniently may be after the‘e mules
come into force, a Legislative Assembly shall be constituted in
accordance with their provisions.

For this purpose the Governor-General shall, by notifieation in
the Gazette of India, call upon the constituencies referred x: rule
11 to elect members in accordance with these rules within time
as may be prescribed by such notification, and shall inake such nomi-
nations as may be . ecessary to complete the Legislative Assembly
before the date fixed for its first moeting.

(3) 1f any diffiulty arises as to the preparation or publication
of the first electoral roll or the holding of the first elections after the
commencement of these rules, the Governor-General in Council may
by order do any matter or thing which appears to him necessary
for the pl'ope' oreparation or mw«umdmﬂahmm
wu elections.




