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Act V. OF 1884· 
Chotis. Naspur Encumbered Estatel 

( Amendment)Aot. 

RECEIVED THI!. G,·G.'s ASSENT ON THE 26TH FEBRUARY 1884-

An Act to nmmd tltt Chutia Nagpllr E"ctmthtr~d 
Estates Act, 1816. 

WHEREAS it is expedient to amend the Chutia Nagpur 
Enl!l\.lmbcred Estates Act, J S76; It i5 hereby enacted as follows '-

M~aning of Ilsectlon." 

Act, 1876, 

Add Itton to section 2 of 
ACl VI, 01 1876 

1. "Section" in this Act mean~ a section 
of the Chutia Nagpur Encumbered Estates 

3. To section 2 the following sha.1l be 
added, namely ;-

[P,.i1lud iN Vol. ll., P 37.] 

3 In section 3" for the words "on such publitation" the words 
'. "on the publication of an order under sec-

A.mendment of section 1 tion 2" shall.be substituted. 

4. To section 4 the followin~ shall be 
Addltt"~ to section 4' added, namely ._ 

(Printed!" Vol. 1 J , p. 33,] 

Amendment of , .. etlon 
12 

5. In section 7, for the words 'nine 
moths" the word~ "six months" ~hall he 
~ubstJtuted 

6. (1) III section 12, for the first clause 
the following .,hall be substituted :-

(Printtd in Vol. fl., P. 43] 
(2) In the same section. for the second clause the following 

shall be substituted, namely :-
[Pnnted;1f Vol. II, 44.) 

(3) After the second clause of the same section the followi n~ 
shall be insert~. namely :-

[P,;"fea" Vol. 11., p. 44] 

Allend .erlt of section 
17. 

Vol. 111-9 

7. In section 17, for the words "not 
exceedin~ twenty years absolute" the words 
"or in perpetuity" shall be substituted. 
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Amelld mellt a( ~ectiOl\ 
[8 8. 1 n sect1c.n I ~--

(a) Repealed by Act VII. of 1891, Sr/l. J.j 

(~) after the words "as may appear expedient" the (olloWlng 
shall be inserted, namely: - "or by borrowing money 
from the Government at such rate of Interest as 
appears rea5()nable to the Local Government; " and 

(l) for the last clause the following shaU be ~\1bstitutec1, 
namely,-

[hinted In Vol. /I., p. 48) 

Addltton to ~ec(\on 19 
9 I n ~ection t 9 after cI all ~e (a), 

following shall be inserted, namely '-

[p,,'ntd [fJ Vol. JI,p. 49,] 

10. [Reptaltd by Act X II. oj 1891, )clz. I J 

ACT IX. OF 1884. 

Legal Practitioners' Act. 1884 

RECEIVED THE G.,G.'s ASSENT ON THE r6TH MAY 1884, 

An Act to amend the legal PractItioners' Act, 1879, anti the 
IndIan Stamp Act, 1879 

the 

WHEREAS it is expedient to amend the Legal Practitioner~' 
Act. 1879, in manner in this Act appearing; 

And wherea~ it IS also eKpedlent to amend the Indian Stamp 
Act, 1879, in ~o far as it relate~ to the duty chargeable on the 
enrolment of legal practitioners j 

It io; hereby enacted a~ follows '-

I. (I) ThIS Act may be called "The 
ShOtt til Ie and com Legal Practitioner~' Act. r884 " ,,* 

nle'lcemcnt. 

(2) 1 t shall come into force at 0 nee, 

2. In section 4 at the Legal Practitioners' Act, 1879, for the 
. words "as an advocate on the roll of the 

Amendment or sectIOn 4 ('h· f C t f th P b" h rd I< d 
of Act XVIIT of 1879 Ie our 0 e unJa t e wo s un er 

, section 41 of this Act" shall be substit'lted. 
--------------------------

• C~rt"lIl word, "It.r thl. 1'81'.,.1.3 by Aot X Gf 1914 hl\V8 been onjltled, 
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3. To se<:tion 13 of the same Act the 
Addition of a. proVISO to following proviso shall be added-

I!ecUon I3 of same Act. 

[P,.i"ltd in Vol. II., p. 426.] 

t. In section 14 

'.mendmeol uf ,CClIun 
14 of :.Ilme Acl 

of the same Act, before the words 'Iany 
District Magistrate" the wordb "any Judge 
of a Court of Small Caubes of a Presidency­
town" shall be insertt:d. 

"-

5. 111 ;.eetlon 25 of the ,ame Act, after the w()rd~ "annexed" 
the words "and of ~uch description a!> the 

~I\\emlmenl or-cell un 25 Local Government may, from time to time, 
,)[ same Act 

prescribe" shall be inserted. 

6. To the fir"t clause of section 27 of the ba.me Act the follow­
ing ~hall be added, namely :-"and in res­

Ameodmelll of ,"otllID pe(;t of the fee- of his adversary's revenue· 
27 of ""me Act I d' agent appeanng, p ea mg, or acting under 

seetio n 10." 

7. In section 3l:1 of the same Act for the words, "by the Chief 
. Court of the Punjab" the words under sec-

A.mendment of scellon tion 41 of thi~ Act" shall be substItuted. 
3~.of same Act 

8. For section 41 of the same Act the 
New ,ecllon .ubsl,tuled following section sha.1I be substituted, 

for ~ect\on 41 of ""me Act namely ._ 

r Printed in Vol. 1/., p. 441. J 

9. To the ')ame Act the folIowllJg ~ec· 
New sectIOn a.dded to "'lOt tlOn shall be added, namely'-

Act 

[p,.'nted i" Vol. fl., p. 441.) 

10, (I) [Repealed 6y Act If. oj 1899, Sch.!1. J 

(3) (RepMled b)l'Act Xll. of 1891, Sell. I.J 



AGR,1CULTUIUSTb' LOAHS. [1~4: Act XII. 

ACT XII. OF 1884. 
'fbe Agrlcnltu1'iltl' LOa.D.B Aot.*' 

R~;CBIVW THE G.-G's ASSENT ON THE 24TH JULY 1884 

An Act to alllu/{t a"d pro viae lor tlz, exterlSlon 0/ the Norl""" 
lntt,a TakkavI Act, 1879. 

Whereas it is expedient to amend the Northern india TakkaV1 
Act, 1879, and provide for it~ extension to ~ par~ of British 
IndIa; I t is I ~ hereby enacted as follows --

Shorl hlle. 

Commencement 

I . (1) Thi~ Act may be ca,led the 
Agriculturists' Loans Act, J 884 ; and 

(2) It shall come into force 00 the first 
day of Augu,t [884. 

2. (II Thl~ section and section J ex­
tend to the whole of British India 

(2) The rest of tlll'; Act extend~ to the first instance only to 
the terrItories respectIVely adminIstered by the Governor of 
Bombay in ({,uneil , the Lieutenant Govenors of the North-West­
ern Prov!Oces and the PunJab, and the Chief Commissioners of 
Oudh, the Central Provlnce~, Assam, and Ajmer 

(3) But any other Local Government may, from time to time, 
by notification in the official Gatette, extend the rest of tbls Act 
to the whole or any part of the territories under its administration, 

3. ( t) On dnd from the day on which thl5 Act comes-into 
Re peat of AclX of 1879, force , the Northern India Takkavi Act, 

and section; 4 and 5 of Act 1879, and sectiolJ~ 4- and 5 . of the Bombay 
)"V. or 1880 Revenue Jurisdiction Act, 1880, shall, ex­
cept as regards the recovery of advances made before this Act 
comes into force, and of the interest thereon, be repealed. 

(2) All rub made under those Acts shall be deemed to be 
made under this Act. 

'- (I) The Local Govemmentt may from time to tlmf' "or 
I'ower for Local Govern in a province for which there is a Hoard of 

IOcnl lO make rule. Revenue or Ftnanclal commissioner, such 
beard or Financial commissioner subject to the 8Ontrol of the IncaJ 
Gc'vernment,"t make rules as to loans to be made to owners and 
occupiers of arable land, for the relief of distress, the purchase of 
seed or cattle, or any other purpose not specified io the Land 
Improvement Loans Act, 1883, but connected witt. a~ricultural 
objects. 

* Th. Act has b..en declared lU forca in Upper Burwa (except tllil Sbllll 
Stalesl. by Act XIII of 1898 •• 4 

t Cert&m word. a,fler thIS reptsJed boY Act" of 1914 hve bem olllitt.d. 
t The ... ord~ WIthin quotatIOn. haYS been iDlert8d by Act 4 01 1914 •• 
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(:zl AU such rules shall be published in the local official 
Gazette. 

5. Every loan made in accordance with such rules, all interest 

Recovery of loan, (if any) chargeable tbereon, anti costs (if 
any) i!lcurred in making or recovering the 

same, shall, when they become due, be recoverable from the 
person to whom the loan was made, or from any person who has 
become surety for the repayment thereof, as if they were arrears 
of lana·revenue or costs incurred In recovering the same due by 
the. person to whom the loan was made, or by his surety. 

8. \¥I&en a loan is made under this Act to the members uf a. 
LtaLthty of Jomt borrow vlllage·commumty, or to any other per!oons, 

ers as among them,dves on such terms that all of them are Jointly 
and severally bound to the Gt')vernment for the payment of the 
whole amOllnt payable m respect there-of, and a ~tatement, show­
ing the portion of that amount which, a~ among themselves, each 
I!;, bound to contribute, is entered upon the order granting the loa.n, 
and is signed, marked, or sealed by each of them or his agent duly 
authorized in this behalf, and by this officer making the order, 
tha.t statement shall be conclusive eVIdence of the portion of that 
amount .which, as among themselves, each of those persons is 
bound to contribute. 

ACT XIX. OF 1884. 

Ra.,ugoon W&ter· Worb Act, 1884. 

RECUVED THE G.·G:s ASSI£NT ON THE 10TH OCTOlJl!:R 1884-

A" AcJ to confer ,owe/'s, a"d impose duties, on the MI4"jcipal 
Com"utlee jOt th, Town of Rangootl In ruped to tlte construc· 
ttO" and mamtenance at Water-works and tke supply of Water 
In that Town. 

WHEREAS a scheme hal> been ~tt1ed and, to !lome extent, 
earned out for the con,truct!on and maintenance of water-works 
and the supply of water to the Town of Rangoon by the MUOlcipal 
Committee for that town; 

A.nd whereas It IS necessary for the purposes of the scheme 
that the Ro~ Lake at Rangoon, and all existing tanks, cistetns, 
springs, wens, pumps, reservoirs, conduits, aqueducts, hydrant~, 
stand;Jlipes, and works, and all lands, bridges. buddlngs, engines, 
works, materials, and things connected therewith, or appertaining 
thereto, should vest in, and be under the control of, the Municipal 
Committee for that town j 
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And whereas it IS expedient that powers should be conferred 
and duties imposed upon the said Mu~icipal Committee with res­
pect to the construction and maintenance of the proposed water­
works and the supply of water to the Town of Rangoon, and 
otherwise in relation thereto, and that all acts atready done by the 
'aid Municipal Committee, which cO\lld have been lawfully done if 
this Act had been in force, should be validated 

It is hereby enacted as follows :-

CHAPTER 1. 

PRELIMINARY. 

"hort lltle .mo com 1 (r) This Act may be called Ran-
mrnccm.nl. goon Water-works Act, 1884 , and 

(2) It shall come Into force on such date as the Chief Comml~. 
~ioner may, by notitication in the official Gar.ette,lix m this behalf. 

(2) [Repealed by Act X II. oj 1891, Sclt 1) 

llefinltlOn. 
2 ! n thl~ Act, unless there i... some­

thing repugnant in the subject or context,-

(I) "town" mcan~ the local area for the time bemg comprised 
withm the municipal limits of the town of Rangoon: 

(2) 'street" means any ,treet, road, throughfare, pdSsage, or 
place over whkh the- public have a right of way; and includes the 
surface soil and sub-soli of any such street, and the footway and 
and drains of any such ~treet, and any bridge, culvert, or causeway 
formll1g part of auy such btreet . 

(3) "owner" mcludes-
(a) the person who IS for the time being entItled to the rent 

of the house or land In respect of which the word 
IS used, and who Is not !table to pay rent for that 
house or land to any other per~on ; 

(b) a\1 agent of that person, and 
~,) a trustee for that person' 

~) "house" includes schools, abo factories and other budd­
iugs in which persons are employed' 

(5) "water-works" inc:ludes all lakes, btreamb, tanks, ci;.terns, 
bprings, wells, pumps, re~ervoirs, conduits, aqueducts, qydrants, 
stand-pipes, and works, and all land, bridges, buildings, engines, 
works, materials, and thIngs for supplying, or used for supplymg, 
water under this Act to the Town of Rangoon 

(6) "the Committee" means thd Municipa.i Committee for the 
town o{ RangQon : 
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(7) "water-rent" includes any rent. reward, or payment to be 
made to the Committee In connection with the supply of water 
under this Act, but docs not Include the water-tax leviable under 
the Burma Municipal Act, r884: and 

(8) a "supply of water for domestic purposes" does not include 
a supply of water for cattle, or for horses, or for washing carriages, 
where the cattle, hor~es, or carriages, are kept fol' ~ale or hire or 
by a common carrier, or a supply for any trade, manufacture, 01 

bu~ine~s, or for v.atering garden~, or for fountainq or for any 
ornamental purpo~e, 

CHAPTER II. 

VMTING OF PROPERTY. 

3. There shall vest In, and be under the ,ontrol of, the com­
mittee, freed and discharged of and from all 

V"'t1n~ of Royal Lake manner of right~, titlp.'i, privilege~, or claimq 
,nd L1';.t~rn'!., &c , In COR) f h 
lmttee. whatsoever 0 any ot er per<;on-

(n) the Royal Lake at Rangoog, and 

(II). all exi~ting tanks, cistern~, spring'>, well" pump", reser­
voirs, conduits, aqueduct~, hydrants stand-pipe~, and 
work~, used or intended to be used for supplying 
water to the publiC in thf' town, and all land, bridge~, 
buildings, engines, works, materials, and thingq con­
nected therewith, or appertaintng thereto' 

Provided a~ follows:-

(I) Any per~~n may at any time, subject to such rules as the 
'Committee make in this behalf, row, ~ail, or fi~h on or in tile water, 
of the Royal Lake 

(2) Nothing in thiS section ~hall affect the land adjacent to the 
Royal Lake and known as the Dalhousie Park, but that land shall 
be pre~erved as a public park for the lise of the public 

CHAPTER III 

CONSTRUCTION AND MAtNTr'.NANC'E OF WAn:R-WORKS. 

4, Subject to rules to be made under this Act by the Chief 
D~ty of C'olll",itle to Commis~ioner, the Committee shall cause 

contruct "'O~B (ot ~upply such mains and pipes to be laid, and such 
01 waler. water-works to be constructed, as may be 
necessary for the supply of pure and whole some water ~ufficient 
for the·u~e of the Inhabitant, for dome~tlc purpmeg In all part, 
of the tnwn ; 
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Provided that the Chief Commissioner may. by order in writing. 
ftom time to time exempt any part of tllcl toW'n from the provi. 
sions of tbis section, and cancel any sueh ex"mptioD. 

5, The Committee shall cause such stand pipes or pumps to 

C
• be erected. at such intervals as the Chief~ 

Dllr~ of Qmmlltce to C .. bid de ...... A 
erect Brand plJll'M om miSSioner, y ru es rna eun r'It ... · ct, 

prescribes. in all the chief streets in those 
parts of the town In which maim or pipe~ have been latd under 
the last foregoing section. 

8. The Committee may, for the purpose or con~tructing or 

C 
maintaimng any water·works for the supply 

Powe, for ommlttee 10 f hId 
execute WO'hS, 0 water to t e town, enter upon any an 

and take levels of the same, and set out 
such parts thereof as they think necessary, and dig and break up 
the soil of the land : 

Provided that, In the exercise of these powers, the Committee 
shall do as httle dama.ge as may be, and shall make full compen­
sation to all persons interested for all damage slIstalOed by them 
through the exercise of the.e powers, and the amount of such ,~om· 
pensation shall be determined as nearly as may be iII a.ccordance 
with the provi.,ions of the Land Acqui"ition Act, 1894-

'1. The CommIttee may open and break up the soil and pave· 
Power (or CommIttee to ment of the streets, and lay down and place 

bltak up streets. pIpes, condUits, and other works and 
cngilles, and, from tIme to time, repair, 

alter, Or remove the same, and do all other acts which the Com· 
mittee, from time to time, deem neces~ary for o;upplying waler 10 
the town. 

CHAPTER IV. 

SUPPLY OF WAfER 

A.-SUNil ~f Water lor dOmtstlc pa,postS to OuujJitrs 
of Houses or Lalldr. 

8 ." (1)* Subjec:t to the ptoVI~iOU9 of thh Act, the occupant~ 
of a house or land st'parately assessed to 

Rlgbt of occuPIer to eer· water· tax and situate in a part of the to 
tam .apply of waler for wn 
domestic palpooeo not exempted under the proviso to ~ection 

4 sha.1I he entitled to have, fr~ of further 
charge, through the commu nication-pipes constructed as hereinafter 
provided. a supply to the house or land of pure and wholesome 

. - --- --. ----------------- -----"---
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~ lor domestic 'purposes to. the extent'during each quarter of 
either uf rht follOWIng quantities, w!richever may be the greater, 
namely:-

(/I) three thoUlaud pllons for every rupee paid to tbe 
coaunittoe fOl water·tax on account of such house 
or land (or such quarter i or 

(j) a total quantity 0( four tbouland five hundred and 
fifty galloas irrespective of the amount paid for 
water·tax for such quarter." 

(2) If the committee have reaSOn to believe that the otcu­
pier. of jny house or land consumes more water than he is 
entitled to bave Cree of further ~harge under this lection, 
they may provide a water-metre at their own expense, and 
attalOh it to such part of the communication-pipes as they think 
fit. 

(3) 1£ the occupier consume'! any water over and above 
the quantity to which he is entitled (ree of fllrther charge 
under this section, he shall pay for it at the rate of one rupee for 
every three thousand gallons, or part of three tho Ulland gallons •• 

9. Every occupier 01 a bou!!C or land who is entitled to 
Righi of oceapier payil'l a supply of water free of furtber charge 

water·lu to hue waler under the last foregoing section shall, 
brOUght Into bis hODIle or subject to the provisions of this Act be 
l"lU!' entitled to have communlcatlon-pipealald 
down from the servi~.pipes of the committee, for bringing into 
his house or land a reasonable supply of water: 

Provided that the Committee may cut off the supply of 
water to any house or land while the house or land is 1/11' 
occupied. 

10. The communication-pipes leading the water from the 
. service-pipes of the Committee into tbe 

C~'lz~ctlon of eomm~nl bouse or land of any occupier and the 
catton-ptpe. • t 

pipes and works Within the bouR 
connected therewith, shall be of such charactor, dimeo.lon., 
and material as the committee fix and approve, and shall hit 
conltrueted at the expense of the person requirfhg tbem-

11, (I) Before a connection for the supply of waterfrOlD 
~ of WQf\ls, the scrvice-plpes of the: Committee to aoy 

pipe.. and littlnp b:Iore house or land is sanctioned by the Com­
corwectlon with,..nrvice mittee, the Committee shall caUIe all t.fle 
ptpeI. •• works, pipes. and fittings within the boule 
or land to be inspected by luch officer as the Committe appoint 
in this ~haU: 

• The Wordll .. n,... tAolllau G"UOII." haft been lubttitllted for the 
word. ft.""'" 11111lrH IAIlOflI~ by B~.DIIo Act I of 1900, t. I, lub •. (2). 

-yo~, lll-lQ 
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(J) The cost of an inspectiCin undel' this' section shan bt 
payable in ad'lance by the person applying {or the connectioti, 
at SQch fate as the Committee, at a speda\ meeting, from time 
to ti me, dilect. 

(3) Until the officer has certd;ed that tile wO'rks, pipes, and 
fittings have been executed and put up in a satisfactory 
maRner, a connection ,,'ith the Committee's service-pipes shall Rot 
be permitted, 

lao (I) The connection with the servicQ:Pipes olthe COO1-

e 
. mittee, and the laying oT communication­

onncctlon With scrvlce-. d h II be t d 
P\pe~ to be _tf!d only pIpeS un or any street, s a ~.xecll e 
by an offioel' oflhe Com· by an .officer of the'Committee autbori1.ed 
mittee. in that behal(, 

(z) The expense of makin2 the connection shall be: payable 
in advaoce by the person applying for t~e same, at such rate as 
the Committee, at a special meeting, (rom time to time 
direct. . 

18. (1) The officer authorized in that behalf by the Com-

P ffi ( 0 
mittee may, between the hours of seven in 

oWer for 0 eer 0 om- h f d Ii • th n millee tQ enter perllli5es, t e o~enoon an ve In e a erno?n, 
enter IOta or on any house or land supphcd 

with water as aforesaid in order to examine all pipes, works, and 
fittings connected with the supply of water, and to ascertain if 
there is any waste or misuse of the water. 

(2) It any such officer at any such time is refused admitttnee 
into any such hou,e or land for the purposes afore9Qid, or is 
prevented from making slIch eRamination ·as aforesaid, tbe 
Committee may forthwith turo off or cut off the watet from the 
house or land, 

• 14. (r) If any pipes, works or fittings connected with 
'c the supply of water to any house or land 

Power lor ommlttee t- rd" 
to turn of! wattt or dfeel are at any Imc loun on examInatton 
repair. wben plpe.,&, are by any officer of the Committee authorized 
001 of repair, in that behalf to be out of repair to such 
an extent. as to cause any waste of water, the Committee may, 
arter expiry of twenty-four hours from the service of I\otice in 
writing to this effect on the owner or oecupier,- l 

(0) cause the water to be turned off or cut off from the 
hous~ or land. or 

(fJ) in addition to or in$tead of so turning off or'cutting off 
the water, repair such pipes, works or fittings 80 as to obviate 
such waste of water, 

.. SeCtiOD 14 baB be'll 8\1betituted by Burma Act II of 1907, 
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aud may tccover tbe expense incurred for either or botn 
$\K:h turning ofT or cutting off the water Ilnd sitch repairs from 
the owner Of occupier oC the house or land. 

(2) {( any expense are recoverd by the committee under sub­
section (1) from an 6ccupicr or"owner who would, under the provi. 
sions of sections 2~ and a8 or of a special contrad be entttied 
to require the owner or occupier (as the case may be) to efT~ct 
the repairs, th; person from whom such expenses are recover.ed 
may recover the same from the owner or occupier so bound to' 
execute the repairs and (if he is an occupier) may deduct the sanle 
from'any.rent due by him from the owner:' 

B.-Suppl)' for gratuitous ure £" StaNd-pipes. 

15. The Committee shall cause a sufficient quantity of pure 
Duly of CommlUee to sup- and whole!ome water to be supplied for 

ply .aler (orgr.tu,toU" use ~the gratuitous use of the inhabitants of the 
'~ sland·p1pes. town for domestic purposes in the stand­
pipes to be erected by the Committee under section S. 

C.-Supp!" 01 wate1' tor eztinguis!t;ng Fires, Ilna citansing­
Sewers and St1'eets. 

18. The Committee shall fix and renew, and keep in effective 

D t f C tl t 
order, such fire-plugs in such of the mains 

u y 0 Olllml ee 0 d h . 'd h 
fix fire-plugs ID mains. an ot er pipes lal by t em, and shall 

deposit keys of the fire-plugs at suc~ places 
as the Chief Commissioner, by rules made under this Act, directs. 

1 '1. In all the.mains and pipes to which any tire.plug is fixed, 
Duty of Committee to the Com mittee shall provide, and keep cons­

.upply water for cleans tantIy laid on, unless prevented by unusual 
:ng sewers and drainS. drought or other unavoidable accident, a 
sufficient supply of water for use with fire-engines, for cleansing 
the sewers and drain!i, and for cleansing and watering the streets . 

• D.-Supply of Water jor other than domestzc purposes. 

18. (I) The Comm1ttee may, from time to time, supply a.ny 
Supply for other than do· person with water by measurement for 

meatic purpose.. other than domestic purposes, for such 
remuneration and on such terms any conditions as ~hail be agreed 
on between the Committee and the person: 

Provi~ed Jhat-

(al notwithstandmg any such agreement, a perbon shall not 
be entitled to such II. supply whenever and as long as 
the Committee are of OpInion that the supply would 
interfere with the proper supply of water !Qr domes­
tic purposes under this Act; and 
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(h) ~ Committee &ball not be liabl~ in the absence of 

express stiplliation underr any !ouch agreerl1et'll, to 
any forfeiture, penalt},. or datlages (or not supplyine 
the water if tho want of the supply ariset {rom 
unusual dtougbt or other unavoidaWe> callie or 
accident . 

. (3) When any such agreement has been entered into by the 
Committee with any person, the Committee: may, subject to !I1ch 
charges or rates as may have been fixed by the Committee at a 
special meeting. lay down, or allow to be laid down. the n~sary 
communication pipes and works. of such dimen"ons and ~haracter 
as may be fixed by the CommItte, for supplying the person with 
water in accordance with the terms of the agreement. 

E.-P,ns'4I'1 of Water IUlp/juI. 

19. From such a day as the ChIef CommIssioner by notlfil 
Prel51lre al which water cation In the l~al official Gazette, directs 

must be kept. in this behaif, the supply of watet in the 
milins and pipes which the Committee a.re required to la.y under 
this Act sha.1l be laid on at ~uch ptes'Iure as the Chief Cc.mmis­
Jioner. by rules made under this Act, prescribes. 

CHAPTER. 

RECIPROCAL RIGHTS OF OWNIlRS AND OCCUNERS TO SUPPLY 

OF WATER. TO HOUSES. 

:10. (1) Any occupIer holdmg dIrect from the owner of a 
Powc, (01 occupier of house may, by notice In wtlting signed by 

hOGIe 10 requite owner to him, require the owner of the house to 
p,ovlde wo,k~ for w.tn construct all such works as may be ncceesary 
lapply for bringlOg into the house a supply of 
wa~r {or domestic purposes. 

(2) Every notice under thiS sectIon shall contain an under­
taking on the part of the occupier to pay interest at the rate of 
one per centum per mensem, calculated from the date of the 
completion of the work'!, on the cost of the works during the 
residue of his term of occupation. 

13) I f the house, or the land attached thereto, does not abut 
Upclll a street in which there is a supply-main, the .occupier &lIan 
undertake to pay the cost ot connecrirlg ~e houle with the nearest 
wpply.main. • 
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'II. (I). If the owner docs not, within three montils rrotn the, 

rfter rOJ occupier to service of the notice mentioned in the last 
make works in delhlt of foregoing section, cause such works as 
owner. aforesaid to be compld:ed, the ~pier may 
cause the works to be completed, and may, by way of additional 
remedy, deduct the cost of the works from the rent payable by 
him in respect of the house ; 

Provided that the occopier shall not recover on account 
oltho C05t-

(,) a sum exceeding the amount of six months' rent j or 
(6) where the house or the land attached thereto does not 

abut upon a street.in which there is a supply-main, 
the cost of connecting the house with a supply-main. 

(2) The deduction which an occupier is authorized to make 
under this section shall be made by six equal monthly instalments. 

(3) Inter:est on each instalment shall be payable to the owner 
by the occupier at the rate of one per centum per menscm from 
the time when it is deducted. 

as. The works shall not be deemed sufficient for bringing 
What works are snfficient into the house a supply of water for domes­

fOfSUpply of water to hOllie. tic purposes unless th e following taps, with 
the necessary works in connectIon therewith, are provided, 
namely;-

(a) two taps in the house 
(0) one t'iP 10 the cook-room of, or other building attached 

to, the house, and 
(c) one tap in or near the stables or other out-houses belong­

ing to the house: 

Brovided, that if the annual rent of the house with the builflings 
and land attached thereto is less than three hundred ru~St it 
shall _ sufficient to provide one tap only. together WIth the 
necessary works in conneCtion thereWIth, within the house and 
the buildings and land attached thereto. 

as. Works for introducing a supply of wa.ter to a house shall 
Estim&~' aDd specllic;&· not be commenced by the owner without 

!tOIl. or'Work to be seDt. sending a specifica.tion and estimate of the 
co~t tbe.eof to the occupier. nor by the occupier w1thout sending 
such a specification and estimate to the ownec. 

K . If there is any difference between the owner and the 
Po_ to refer to (D1tI- occupier respecting the cost or the sum­

Dlittee. c:iency of the proPQo!ed works, either the 
owner or the occupier may refer the difference to the Committee, 
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and the written award of any officer authorized by the Committee 
in this beha.lf shall be final and binding on the owner and the 
occupier. 

25. Tlilere shall be payable by the person makin~ a reference 
L' to the Committee under the last foregoing 
ree on re,erence. ... (d' ) section a Lee not excee 109 ten rupees at 

the rate of two rupees for every hundred rupees of the monthly 
rent of the house in respect of the water supply to which the 
difference has arisen. 

26. (I) The owner of any house or land shall keep all works 
Duty of owner to keep connected with the supply or water "to the 

works in repair house or land in substantial repair. 

(2) If the owner fails to put any such works in substantial 
repair after being requested by the occupier to do so, the occupier 
may cause the necessary repairs to be made, and may, by way 
of additional remedy. deduct the cost of the repairs from the rent 
payable by him in respect of the house or land. 

27, Any owner to w,hom an.r sum is payable under section 
20 or section 21 may recover the sum (rom 

Powel (or owner to recover I 
sums payable by occupier. the person iable to pay it as if it were rent 

payable by that person for the house in 
respect of which the expenses have been incurred. 

Savlng or contracts he 
tween owners and occupiers. 

28. Nothing in this chapter shall affect 
an y contract in writing between the owner 
an d occupier of any house or land. 

CHAPTER VI. 

RULES. 

Power for ChiefCommls. 29. The Chief Commis::.ioner mif from 
&lOner to make rules. time to time, make rules consistent' with 

this Act-
(a) to prescribe the size and nature of the mains and pipes 

to be laid ~nd the water-works to be constructed by 
the Committee for the supply of water under this.ActJ 

(6) to prescribe the size and nature of the stand-pipes or 
pumps to be erected by the Committl:e under this 
Act, and the intervals at which they must "be erected; 

(c) to prescribe the mains or pipes in which fire.plugs are 
to be fixed, and the places at which keys ()f the" fire­
plugs are to be deposited, by the Committee under 
this Act j •. 
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(d't ta prescribe toM pressure .. t .hich the water supplied by 
the Committee under this Act is to be laid on .either 
generally or at specified times I and 

(I) g~erally to denne and retrulate the· powers and dut~s 
of the Committee under th)s Act. 

Power for C 80. (I) The Committee may, from time 
ommlltee to. . I . k I 

make rn\es. to time, at a specla meeting, rna e ru es 
consistent with this Act-

Ca) for regulating, rowing, sailing, and fishing on or in the 
Royal Lake, and 

(I) for preventing the waste or misuse of water supplied by 
them, and for deftnin~ the nature of the pipes, casks, 
cisterns, and other apparatus to be used by every 
person suppHed by them with water. 

(2) In making a rule under this section the Committee may. 
direct that a breach of it shaH be punishable with nne IYhich may 
extend to. fifty rupees, and, when the bteach is a continuing' one, 
with a further fine of five rupees for every day after the first during 
which the breach continues. 

(3) If any person, having or requiring a supply of water from 
the Committee, fails to comply with any rules made under clause 
(6) of this section. the Committee may refuse to supply water to 
him, and may cut off the water supplll~d to him. unless and until 
the rules are complied with: 

Provided that the stopping or cutting off the supply of water 
shall not relieve any person from any penalties or liabilitle, which 
he has otherwise incuned. 

31. (I) The Chief Commissioner or Committee shall, before 

P d f k making any rules under section 29 or ::eclion 
roce are or rna 109 bl' h d f f h d I " rules, 30, pu IS a ra tot e propose rll es lor 

the information of persons interested. 

(2) The publication shall be made-
(a) in the case of rules under section 29, in such manner as 

in the opinion of the Chief Commissioner, is sufficient; 
and 

(b) in the case of rules under section 30, in such manner as 
the Chief Commissioner, by order, directs. 

(3) A notice shall be published with the drall: rules specifying 
a date a' or after which the draft shall be taken into consideration. 

(4) The 'Chief Commissioner or Committee shall, before making 
the r~es, receive and consider any objection or suggestion which 
is made by any person with respect to the draft before the dat~ 
so specified. 
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81 Every rule ma~ and« IOCtioo 29 or a.ectiog 30, shall be 
. published to tho local oJIjcIal Gaette in 

l'ahlleation of ml... EngUsh and io stach other Jangu~ or 
lapguagcs as the Chief Commissioner directs, and lUeb JoIubh'ia~n 
shall be cOQt1usive eVidence. that the tule has been made as reqUIt· 
ed by section 31. 

CHAPTER Vll. 
ARREAR.S AND OFFENCES. 

38. All arrears of water·rents under this Alit may be recover-
Arlan of water'lcnll. ed, on application to s~h Revenue·officer 

as the Local Government may appoint in 
this behalf, as if they were arrears of land-revenue.* 

Pllwel fllr Committee til 84. If any person supplied with water 
tl1m off watcr 011 negleet to I 
pay watel,u 01 water.reJit. neg ~ts to pay-

(a) the water·tax leviable under the Burma Municipal Act, 
1884, or 

(6) any water-rent payable by him to the Committee, 

the Committe may turn off or cut off the water from the house 
or land in respect of which the water-tax or water-rent is payable, 
by cutting off the pipe to the house or land, or by such other 
means as the Committee think fit, and may recover in manner 
provided by the last foregoing section the expense of turning off 
or cutting off the water from the person: 

Provided tbat the stopping or cutting off the supply of water 
Ihall not relieve any person from any penalties or liabilities which 
he has otherwise incurred. 

85. If any person unlawfully obstructs the Row of, flushes, 
draws off, diverts, or takes, water from any 

Pena,lty lor o~SlructlDg, water-works belonging to or under the 
divertlllg or wastlng wlter If' C l . management or contro 0, the omm ttee, 
or from any water or streams by which these water-works are sup­
plied, or wastes any water supplied to him tinder this Act, be shall 
be punished with fine which may extend to one hundred rupees. 

Pl!II&1ty for uDlutbolized 
application of water. 

88. If any person -

(a) uSes for other than domestic purpos~ any water supplied 
under this Act fot domestic purposes ; or 

t Set' Act II. of 1876, la, 46 to 51, 
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(0) where water is supplied under section 18 for a specified 
purpose, uses that water for any other purpose. 

he shall be punished with 6ne which may extend to fifty 
rupees, without I?rejudice to the right of the Committee fo recover 
from him the pnce of the water misused. 

Penalties for causing the 
water of tbe Committee to 
be fouled. &c. 

37, (1) If any person-

(lZ) bathes in, at, or upon any water works, or washec;, throw<;, 
or causec; to enter therein. any dog or other animal. 
or 

(/I) throws any rubbish. dirt, filth. or other noisome thing 
into any water-works i or washt'l or cleanses therein 
any cloth, wool. leather. or ~kin of any animal, or any 
clothes or other thing, or 

(c) causes the water of any sink, sewer, or drain. or of any 
steam-engine or boiler, or any other filthy water 
belonging to him or under his control, to tllrn or be 
brought into any water-work~, or does any other act 
whereby the water in any water works is fouled, or 
likely to be fouled. 

he shall, for every <;uch offence, be punished wIth fine which 
may extend to one hundred rupee,. and to ten rupees, in addi­
tion for each day (if more than one) durIng which the offence 
continues. 

38 ProsecutionS under this Act, or the mles made under thi~ 
Act, may be in.,tituted by the Committee 
or any per$on authori?ed by them In thl'l 

behalf, and not otherwi~e, 
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AOT II. OF 1886. 

RECEIVED THE G.·G,'s ASSENT ON THE 30TH JANUARY 

rS3S· 

An Act to ai/lend th, (olegotz'able /nstm",,,,ts Act I /88/. 

Whereas it is expedient to amend the Negotiable instrUinents 
Act, 1881, in manner hereinafter appearing; it +.; herebzr enacted 
as follows :-

Shall tItle. 
1. This Act may be called the Negoti­

able Instruments Act, 1885. 

2. In the fonrth paragraph of section 7 of the Negotiable Ins­
tmments Act, {\1St, {or the words, "When 

Amendment 01 ~ectl " n 7. accentance is refused and the bill i'l pro· 
Act XXVI of r881. ' , . 

tested for nOli-acceptance,'. the following 
shall be suhstituted. namely, "When a hilt of ex.ch ... nge has heen 
noted or protested for non-acceptance, or for better security." 

New seCl\On Insetled 3. After section 4S of the same Act 
after section 4S of the ,arne the following shall be Inserted :-
Act. 

"4S A• (Printed in VI)I. Jl.p. 635.] 

A ddll10n 10 sections 61 4. To se;tion 61. and the first para­
And 64 of the same A.ct graph of sectIOn 64, of the same Act, the 

following shall be added :-

"Where authorized by agreement or usage, a presentment 
through the post-office by mean'l of a ,egistered letter 15 sufficient.' 

Addition losecllOn 101 of 5. To section 101 of the same Act 
the same Act the following ,hall be added ;-

"A nota.ry public ma.y make the demand mentioned in clause 
(c) of this section either in person or by his clerk, or, where autho­
r,zed by agreement or usage, by'registered letter." 

. 8. After section 104 of tpe silme Act the 
SeCllon m.erted after sec· following shall be instrted ._ 

tlon 104 of the same Act. • 

., I04A. [Printed iI' Vol. /I.,p. 651.) 

7. [Repealrri by A.( XlI. of 1891, Sch. /. ] 
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Amendment of section 109 
of same Act 8. I n the same Act, section t09-

(a) for the words, Clin the presence of a notary public subs­
cribe the bill with his own hand, and," the .following 
sball he substituted, namely: "by writing on the bill 
under his hand.'" 

(b) [Repealed oy Act XII. 0/1891, Sch. I.] 

Amendment of 
113 of .same Act. 

section 

New chapter .l.dded to 
same Act. 

9. In the same Act, section [t3, after the 
words, "the person so paying." the words, 
"or his agent in that behalf," shall be 
inserted. 

10. Alter Chapter XVI. of the same Act, 
the following shall be inserted :-

CHAPTER XVII. 

NOTARIES PUBLIC. 

[Printea in Vol. Il., p. 658.] 

In B. 8. cl (a). the last .... ord "and," being repealed by Aub XII. of 1891, 
Bell. I., has beeD. omitted. 
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ACT III. OF 1885. 

The Transfer of Property (Amendment) 
Act, 1885, 

RECEIVED THE G.-G.'S ASSENT ON THE 30TH JANUARV 18Ss. 

A" Ad to amend tile Transfer of Property Act, 1882 " 

WHEREAS it is expedient to aml':nd the Transfer of Property 
Act, 188~ ; It is hereby enacted as follows :-

1. For the fifth clause otsection t of' the 
Amendment of sectIOn 1 said Act the following shall be substituted 

of Act (v. of 1882) , 
name y -

[Printed in Vol. II., p. 694.] 

2. The following clause shall be deemed to have been added 
to first section of the said Act from the 

Addition to same section. 
date on which it came into fot(:e, namely :-

[Priflted ur Vol. Il., fl. 694.} 

3 To seclion 4 of the said Act the folbw­
Mdluon to section 4 of shall be added namely:-

.arne Act. ' 

[P,intea in Vol. 11.,;. 700.] 

4. To section 6 of the said Act the follow­
Addll!on to beetlOn 6 of ing clause shall be added:-

.me Act 

(I) [Printed t'n Vol. 11., p. 701.] 

Amtndmenl of .ectlOn 69 
of SlIme Act 

5. In section 69 of the said Act-

Cal after the words, "is valid in the following cases," the 
words," and in no others," shall be inserted j and 

(6) after the words, "Hindu, Muhammadan, or Budhist," in 
both places where they occur, there shall be inserted 
the words, "or a member of any other race, sect, tribe, 
or class from time to time specified in this behalf by 
the Local Government, with the previous sanction of 
the Governor-General ill Council, itl the local official 
Gazette." 
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ACT VII. OF 1885. 
The P&lloh .&hall Lawl Aot. 

RECEIVED THI1J G.·G's ASSENT oN THB 20TH FEBRUARY 188S. 

An Acl to amend the Law i" /orcI j" the Panch Maha/s. 

WHBREAS it is expedient that the law in force in the territory 
comprised in the Panch Mahals should. on and from the first day 
of May 1885. be the same as the law in force in the district of 
Katia, in the Bombay Presidency; and that the said territory 
should,· on and from that day, cease to be a scheduled district 
under the Scheduled District Act, 1874, and the Laws Local 
Extent Act, 1874; It is hereby enacted as follows :-

Short lltle. 
1 This Act may be called the Panch 

Mahals Laws Act, 1885. 

2. ([ I Save and except the enactment. specified in the sche· 
. dulde hereto annexed, all enactments, which, 

laws of Kana lo apply. on the first day of May 1885, are in 
force in the district of Karia, and not in the Panch mahals, shall 
be deemed to come into force in the Panch Mahals on that day. 

(2) All enactments, which on that day are in force in the Panch 
Mahals, and not in the district of Karia, 

Olher law~ repealed. shall be deemed to be repealed on and from 
that day in the Panch Mahals 

3. All procsediJ1gs commencer! before any authority in the 
Pending procecdm/:;. . Panch Mahals before the first day of May 

188S, and still pending on that day. shall be 
disposed of by such authority as the Local Government may direct, 
and, salle as aforesaid, shall be carried on as if this Act had not 
been passed. 

Terntory to cea&e to oe 
se beduled distrct. 

" 

4 On and rrom the fir!>t day of May 188S, 
the Panch Mahals shall cease to be a sche­
duled distrrct.* 

-w----a----________ _ 

• The 1'6IIidllC of. S. 4, rflpealed by Aot XII. of 1891, Sch. T., hilS betu 
omitted. 
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TH" SCHEDULE. 

ENACTMENTS EXCEPTED FROM THE QPERATION OF SECTION 2. 

Acts 01 tht GtJv~,."o,.-GttHt'tJi In Council. 

)lumber and year 

VIlI. of 1870 

XXI. of 1881 

Title. Extent of exception. 

For the prevention of the murder The whole. 
of female infants 

'1',> ameud to law providlug for 
the r&lief of Tb&kure In the dis­
tricts of Broach and Kalra. I 

'" The whole. 

- ____ - _____ -'-1 _______ _ 

Acts of the Governor oj Bomba), in Council. 

Number and year. 

V. of 1861 

V. of 1879 

Title 

For the pleeervation of the 
Bhagdllrl aDd Nllrwadari 
Tenures. 

To con8ohdate lind amend the law 
relating to Rovenue-officere aud 
the Land'revenue In the Presl' 
dency of Bombay . 

I . 
I Extent of exception. 

The whole 

Section 85 " lind sub. 
laction (3) of section 
fiSH. 

.. The word. withm quotations have boeD Bubstituted by Bombay Aot I of 
1910. 
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ACT lX. OF 1885. 
~he Exoill8 and Sea· Customs Law A.mendment 

Aot, 1885.* 

RECEIVED THE G.·G.'s ASSENT ON THE 29TH MAY, 1885. 

An Act t to amend ~ Ike Blng(1l EXCISe Act, r878, and tile Sea 
Customs Act, 1878. 

Whereas it is expedient t to amend t section 18 of the Bengal 
Elcis~ Act, J878, and sections 145. 149, and 207 of the Sea 
Customs Act, ,878, in manner hereinafter appearing ; It i<; hereby 
enacted as follow~ :-

1. [Repealed by Act XII. ()/ 1891, Sch.1.J 

3. ~ [Repealed b)' Act Xli Of 1896.] 

3. In section 18 of the Bengal Excise Act. 1878, for the 

d f 8 
word~, "at the rate leviable under any 

Amen men! 0 seclIon I T'ff A r h . b' . r "h 
~fBengal Act VII of 1878 an ct .or t e time etng In loree, t e 

words, " at <;uch rate as the Local Govern­
ment may. from time to time, fix in respect of such spirituous 
liquor," shall be substituted, but nothing in this section shall 
affect any Act passed after this Act comes into force by the 
Lieutenant-Governor of Bengal in Council. 

4. lRepealed by Act lof 1903.] 

6. (I) In saction 145 of the Sea Customs Act, 1878. after the 

Amendmeni of sectIOns 
'45 and '49 of A~l VIII 
of 1878 

!ihalJ be inserted. 

word "shall" the words "except when pro­
vision is made by any enactment for the 
time being in force for its being inter. 
medIately deposited in a licensed warehouse" 

(2) I n section 149 of the "ame Act, aiter the words "or to a 
warehouse licensed under any enactment for the time being in 
force" shall be inserted. 

8. In section 207 of the same Act, for the word" respectively" 
Amendment of sectIon the words "or any like body hereafter crea-

207 of the same Act. ted for any other port" shall be substituted. 

---'-- f - - - , - ----- --- ------------ ------------
• Thi, title 1\'18 given by Act XIV of 1897. 
t Ira the title and preamble, certain wordll, repealed by Act XII. of 1891. 

Soh. I~~hlve bere been omitted. 
t PortlOus rftlatll!~ to .... ot ~XII. of 1881, have been omilt.ed, IU l'fIpi'Ble4 

by XII. ollB96. 
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~ot X. OF 1886. 

RECEIVBI;' THB G,.G.'S ASSENT.oN 111£ ~2TJI"UNJ 1885. 

An Act io aM,,,d tke Ou;lk lisla/II Act, 1$69. 

WHEREAS it Is expedient to amend the Oudh E9tates Aet, 
1869 J It is hereby enacted as follows :-

1. Subject to the saving in section z of this Act, for the defini­
tion of "registered" in sectio~ Qf the 51'id 

Amendment of defioition Act there sball be deemed to havt been 
of "registered" in section substituted from the date of the passing of 
II of Act I. of 1869. • l' d 6 " the saId Act the folowlng e ntttOO, 
namely:-

"Registered." "Registered" means-

"(a) in the case of a will, registered according to the law (or 
the time being in force relatin~ to the registration of assurances, 
or deposited with a Registrar according to the la w (or the time 
being in force relating to the deposit of wills i and 

"(b) in the case of any other instrument, registered according 
to the law for the time being in force relating to the registration 
of assurances? 

Saving f t "\1 a. Nothing in section I shall affect any 
o cer .ID WI s, \yill-

(a) declared by a judicial decision pronounced before the pass­
ing of this Act to be invalid on the ground that is was not regis­
tered in accordance with the provisions of the said Act j ~r 

(6) of which the validity is, at the time of the passing of this 
Act, being questioned on that ground in a suit commenced before: 
the twenty-third day of October 1884. 
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ACT XIII. OF 1885.* 
Indi&n Telegr&pb Act. 

RECEIVED THE G.·G.'S ASSENT ON THE 22ND JULoV 1885. 

An Act 10 amend the law "elating to Teleg"aphs in India. 

WHEREAS it is expedient to amend the law relating to Tele­

Preamble. 

Short IItle. 

graphs In J ndia; I t is hereby enacted as 
follows :-

PART I. 

PRELIMINARY 

1. (1) This Act may be called "The 
Indian Telegraph Act, 1885." 

Local extent 
"(2) It extends to the whole of British 

[ndia, including the Son thai Parganas and 
the pargana of spite and it applies also to-

(a) all native Indian subjects of His Majest>' in any place with­
out and beyond British India, 

(b) all other British subjects within the territorie<; of any 
Native state In I ndia, and 

(c) all servants of the Kin~, whether British subjects or not 
withi'1 the territotie~ of any Native State of I ndia."t 

. Commencement 

Repeal and saYIngs. 

(3) It shall come into force on the first 
day of October 1885 

2. The r ndian Telegraph Act, r 876, is 
hereby repealed. 

But all licenses granted and rules made under that Act, or 
any Act thereby repealed, and now in force, shall, so far as they 
could be granted or made under this Act, be deemed to have been 
respectively granted and made hereunder. 

DefimllClnS. 
8. In this Act, unless there is some­

thing repugnant in the subject or context,­
(I) "Telegraph" means an electric, galvanic, or magnetic 

• TllIl Act has been declllred In force ID Ufper Burma (exoept the Shim 
States) by the Upper Burma 1,1111'8 Act (XX 0 1886).8. 6 (I), slIe now 1.4 
and the Filst Schedllle to the Burma Laws Act (XIII. of 189S) by which Act 
XX of 1886 has been repealed; and in tbe Santbal Pargunnahs SettI9m~n' 
Regulation (Ill of 1872), s. 3, as amended by the Baothal Pargunna.hs Law. 
R8gulaaon (Ill. of 1899), ". 3; and Briti.b Baluchistan, Bee •• 3 and schedule 
to the Brlti8h Baluchistan Laws RegulatIOn 11. of 1912. in Angu\ DI~trlCtli 
by Reg. III. of 1913. 8. 3. ill the Arakan Hill Diltnct by Reg. I. of 1916 •. 2. 

t The wllrds within qnotatlOns lilive been 8ub,tituted by .Aot 7 of 1914. 

Vol. III -u 
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telegraph, and includes apphances and app~ratus for making 
transmitting or receiving" telegraphic, telephoOlc, or other commu­
nications by means of electricity, galvanism, or magnetism: 

(2) "Telr,graph-officer" means Bny person employed either per­
manently or temporarily in connectio'l with a telegraph establish­
ment, maintained, or worked by the Government or by a person 
lIcensed under thIS Act· 

(3) "Mes~age" means any communication sent by telegraph, 
or given to a telegraph-officer to be sent by telegraph or to bl:: 
delivered. 

" . 
(4) "Telegraph-line" means a wire or wires used for \.hlO pur-

pose of a telegraph, with any casing, coatir.g, tube, or pipe 
enclosi:lg the same, and any appliances and apparatus connetted 
therewith for the purpo~e of fixing or insulating the ~ame : 

(5) "Post" means a post, pole, standard, stay, strut, or other 
above-ground contrIvance for carryIng, ~u~pendin~, or ~upporting 
a telegraph line: 

(6) 'e Telegraph-authorIty" mean~ the Director-General of 
"Post~ and ". Telegraph~, and includes ally officer empowered by 
him to perform al\ or any of the fUllctions of the telegraph autho­
rity under this Act 

(7) "Local authority" means any municipal committee, dIs­
trict board, body of port commissioners, or other authOrity legally 
entitled to, or entrusted by the Government with, the control or 
management of any municipal or local fund. 

PART i I. 

PRIVILCGF.S AND POWERS OF THE GOVERNMENT. 

Excl USiVe prIVIlege In 4. (I) Within British India, tbe Gover-
respect of lclt~,apb., and nor-Gelle ral in COllncl1 shall have the 
power to grant lIcenses exclUSIve privilege of establishing, main­
taining, and workmg telegraphs· 

Provided lhat the Governor-General in Council may erant 
a license, 011 such conditions and in consideratIOn 01 such pay­
ments as he thinks fit, to any person to establish, maintain, o. 
w~rk a telegraph wlthm any palt of British India. . 

t "Provided further that t he Governor-General in Council 
may, by rllle~ made under this Act and published in tha Gazette 
of India, permit, subject to such restrictlOos and conditions as 
he thiks fit, the establishment, maintaini!.nce and working-

Tho words wltilln 'luatatums have been added by Act 14 o( 1914. 
The word W\t1111l quotations have been added by At t VIl of 1914 
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(a) of wireless telegraphs on ships within Indian territorial 
waters, and 

(b) of telegraphs other than wireless telegraphs within any 
port of British India. 

(2) The Governor-General in Council may, b~notification 
in the Gaulle of India, delegate to the teleg'raph authority all 
or any of his powers under the first proviso to sub-section (I) 

The exercise by the telegraph authortty of ;my power so 
delegated shall be subject to quch restrictions and co'ldltions 
as the Governor-General in Council may, by the notIfication, 
th'k & to impose." 

5. (I) On the occurrence of ::lny public emergency, or in 
Power [or G,wernmenl the interest 01 the public safety, the Gover­

to take P"SSC"lOn o[ nor-General in Councilor a Local Govern­
hcenspd telegraphs. and menl, or any officer specially authorized 
to orcler mterceptlOn of in this bl'half by the Governor-General 
mC<;S.Jge,. • C '1 

10 ounCI, may-

(a) take temporary po~session of any telegraph e~tabli~hed, 
maintained, or worked by any persno licensed under 
this Act, or 

(b) order that any message or class of message to or 
from any person, or class of persons, or relating to 
any particular subject, brought for trallsmis,ion by, 
or transmitted, or received by, any tele!{raph, 
shall not be transmitted, or shall be intercepted, or 
detained, or shall be disclosed to the Government 
or an officer thereof mentioned in the order. 

(2) If any doubt arises as to the existence of a public 
emergency, (lr whether any Act done under sub-section 
(I) was in the interest of the public ~afety, a certific~te signed 
by a Secretary to the Government of [ndia or, to the LfJcal 
Government shall be conclusive proof on the point, 

6. Any Railway Company, on being required so to do 
Power to e<tabhsh t~le- by the Governor-General in Councll, 

graph on land of Railway shan permit the Government to establish 
Company. and maintain a telegraph upon allY part 
of the land of the Company, and shall give every reasonable 
facility for working the same. 

7. (I) The Governor-General in Council m IY, 'rom time 
to time, by notification in the Gazette of 

Vower to'make rules fur 
tho ceonduct of telegraph I ndia, make rules* consi~tent with this 

Act for the conduct of all or any telegraph~ 
• 

• For rul~& framed under tillS section, 88e Gdzett6 of [1J(1i~, IS07, Pt. I" 
p, 659, and .hid, 1898, Pt. 1., p. 139. 
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established, maintained, or worl<ed by the Government or by 
persons licensed under this Act. 

(2) Rules under this section may pruvide for all or any of 
the following, among other maners, that is to say :-

(a) tlfe rates at which, and the other condition~ and 
restrictions subject to which, messages sha1\ be 
transm itted ; 

(b) the precautions to be taken for preventing the im­
proper interception or dis.:losure of messages; 

(,) the period for which, and the conditions subject to 
which, telegrams and other documents belnngin~ 
to, or being in the custody of telegraph-officers shall 
be preserved ,and 

(d) the fees to be charged for searching for telegrams or 
other documents, in the custody of any telegraph­
officer. 

(3) When making rules for the conduct of allY telegraph 
e~ld.blished, maintained, Of worked by any person licensed 
under thi~ Act, the Governor·General in Council may, by the 
rules, prescribe fines for any breach of the same : 

Provided that the fines ~o prescribed shall :lOt exceed the 
\be following limits, namely -

ll) wben the person hcensed und er thb Act is punishable 
for the breach, one thousand rupees; and, in the 
case of a continuing breach, a further fine of two 
hundred rupees for every day after the first during 
the whole or any part of whic11 the breach 
continues; 

(ii) when a servant of the person so licensed, or any other 
person, is punishable for the breaCh, one·fourth of 
the amounts specified in clause (I). 

B The Governor General in Council may, at any time, 
RevocatIOn of hene,.. revoke any license granted under section 

4, on the breach of any 0\ the conditions 
therein contain(!d, or In default of payment of any consideration 
payable thereunder. 

9. The Secretary of State for I ndia in Council shall not be 
responsible for any loss vr damage which 

(,o.er .1m:nl not respon· may Occur in consequence of any telegraph-
81Lle fOlioss or damage. • . " .• 

officer fa,hng m hiS duty With respect to 
the receipt, transmission, or delivery of any message 1 and no 
such officer shall be responsible for any such loss or dat'lage, 
unless he causes the same negligently, or maliciously, or 
(raudulenty. 
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PART III 

POWER TO PLACE TELEGRAPll LINES AND POSTS. 

Pow.r 
~ulhorlty 
mountain 
and posts. 

for it legraph 
tn place and 
tele!:(aph·hn.~ 

property. 
Provided that-

10* The telegraph-authority may, 
from time to time, place and lII'd.intain a 
telegraph-line under, over, along, or across, 
and posts in or upon, any immoveable 

(a) the telegraph-duthority shall not e"ercise the powers 
conferred by this section except for the purpose of a 
telegraph establbhed or maintained by the govern­
ment, or to be so establi5hed or maintained, 

(h) the Government shall not acquir. any right other than 
that of user only In the property under. over. along, 
acro5~, in, or upon which th,e telegraph-authority 
places any telegraph-hne or post, and 

(e) except as hereinafter provIded. the telegraph-authority 
~ahIl not exercise those powers in respect of any 
property vested in or under the control or mana~e­
ment of any local authority. without the permission 
of that authority, and 

(d) in the exercise of the powers conferred by thi~ section, 
the telegraph-authonty shall do as little damage as 
pos~ible , and. when It has exerched thooe powers in 
re~pect of any property other than that referred to in 
Llause (el, shall pay full compensation to all persom 
I11terfisted for <illy damage sustained by them by rea­
~on of the cxerci<ie of those \Jower~, 

11. The telegra ph-authority may, at any time, for the purpo;,e 

Power 10 cnler on pro 
perly In order to repall or 
remove telegraph Itne, or 
poSl" 

of examining, repairing, alteTlng, or remov 
Ing any telegraph-line or post, enter on the 
property under. over, along, acro~s, 1Il, or 
upon which the lme or post has been placed. 

Provisions appltcable to Property vested rn or under the Control 
or Management 0/ Local Authorities. 

12. Any permission given by a local authority under section 
, I I 10, clau~e (c). may be given qubject to such 

Power ,or loc. aut lOnly 1 d' . h . 
to ~IV. permiSSion Jnder re~sonab e c.on I tlO115 as t at authorIty 
sectlon 1". clau,e (c). sub· thtnk~ fit to Impose, as to the payment of 
Jeet to condltlOfl', any expenses to whieh the authority will 
necessarily be put in consequence of exercise of the powers con-

* FoP power of Governor·General lD CounCil tQ confer II pOD aDy publIC 
officer anI of the power. of the teJegraph·&uthonty with resp8ct to the 
placlog of hnes and posh. BC~ Act XIII. of IB87, I. 6, 
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ferret! by that section, or as to the time or mode of execution of 
any work, or as to any other thing connected with or relative to any 
work under taken by the telegraph-authority under those powers. 

13. When, under the foregoing provisions of this Act, a tc:le-

t' 'I I th t graph. line or post has been placed by the 
ower .or oca au on Y I h d I 

to requ.,. remov~1 or al. tc: egraph·aut onty un er, over, a ~ng, 
lerallOn of telegraph-hne or across, in, or upon any property vested in 
post. or under the control or management of a 
local authority, and the local authority, having regard to circum· 
stances which have arisen ~ince the telegraph-line or post was so 
placed, considers it expedient that it ~hould be'femo\'e~, or< that 
Its position should be altered, the local authority may require the 
telegraph-authority to remove it or alter Its position, as the case 
may be. 

14. The telegraph-authority may, for the purpc.<;e of exercis­
l'ower to alter posltton "f ing the powers conferred upon It by this 

5,as 01 wale. p'pe' or Act in respect of any property vested in or 
raIDS ' under the control or management of a local 
authority, alter the position thereunder ot any pipe (not belOg a 
main) for the supply of gas or water, or of any dram (not being a 
main drain) 

Provided that-

(a) when the telegraph-authority desire~ to alter the positIon cf 
any such pipe or drain, It shall gIVe rea~ollable notice of Its intp'n. 
tion to do so, specifying the time at which It WIll beglll to do so, 
to the local authority, and, whrn the pIpe or drain is not under the 
control of the local authority, to the person under whose contlol 
the pipe or dram is , 

(b) a local authority or j-lerson receiving 110bce under clause (0) 
may send a person to superintend the work, and the telegraph. 
authority shall execute the work to the rea~onable satisfactIon of 
the person so sent. 

15. (I) If any dispute arises between the telegraph-authority 
D,spules between tele- and a local authonty III consequence of the 

gra~h autnonly and local local authority refusing the permission 
aat onty. referred to in ~ection 10, clause (e), or pres­
cnbing any condition under section 12 or in consequence of the 
telegraph. authority omitting to comply with a requisition made 
ur,der section I3, or otherWise in respect of the exercise of the 
powers conferred by thi~ Act. it shall be determined by such officer 
as the Local Government may appoint either generally ~r specially 
in this behalf. ' 

(2) An appeal from the determinalion of the officer 50tappoillt­
ed shall lie to the Local Government, and the order of the Local 
Government shall be final. 
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Provisiuns ajJplicaMe to other Propertr_ 

EKerClse of powers con· 
ferred by sectIOn 10, and 
dlspntes as to compensa­
hon, 10 ca~c of pro pert) 
other thon that of a I~cal 
aUlhorlty. 

ercise them, 

16_ (I) If the exercise of tbe powsrs 
mentioned in section 10 in respect of pro­
perty referred to in clause (d) of that ~ection 
is resisted or obstructed, the District Magic;­
trate may. in his discretion, order that the 
telegraph-authority shall be permitted to ex-

(2) If, after tbe making of an order under ~ub-section (I" any 
person resist'> the exercise of those power" or, having control ovet' 
the p·rop~tYI does not give all facilities for tbeir being exercised, 
he shall be deemed to have commltterl an offence under section 
188 of the Indian Penal Code 

(3) If any dispute arhes concerning the '>ufficiency of the com­
pensation to be paid under sectIOn 10, clau'ie (d), it shall, on appli­
cation for that purpo~e by either of tbe <hsputmg partiee; to the 
1)i~trict Judge Within who'ie jurisdiction the property is situate; 
be determiner! by hiql 

(4) If ally dl'ipute anses a'i to the person'i entitled to receive 
comflen~atlOl1. 01 as to the propOI tlOll~ in whtch the pel ~on~ inter­
ested are entitled to share in It, the telegraph authonty may pay 
into the Court of the District Judge such amount a<; he deems 
sufficient, or, where all the dlsputln~ partie') have in writing admit­
ted the amount tendered to be suffiCient, or the amount has been 
determtned under sub section :3), that amount, and the District 
Judge, a.fter giving notice to the partie;, and hearing such of them 
as desire to be heard, sha\l determine the persons entitled to 
receive the compCflsahon, or, as the ca~e may be, the proportion~ 
in which the persons II1terested are entitled to ~hare in it. 

(5) Every determination of a dl~pute by a District J ud~~ under 
'iub-sectl'Jn (3) or ~ub-~ection (4) sha\l be final: 

ProVided that nothing in thi 5 ~lIb-,ection shall affect the right 
of any per<;on to recover by SUit the whole or any part of any com­
pensaStOll paid by the telegraph-authority from the person who 
has received the same, 

17. (I) When, under the foregoing provIsions of thiS Act, a 
Removal 01 alteratIOn of telegraph-hne or post ha" been placed by 

telegrapb-hne 01 post on the teleg-rapb authority under, over, along, 
property other than that of across, in, or upon any property not being 
a IOLal authon:y. property ve<;ted in or under the control or 
managemem of a local ~uthonty, and any person entitled to do 
so desires to deal with that property in such a manner as to ren­
der It necessary or c01Venient that the telegraph-line or post 
should b'e removed to an~ther part thereof, or to a higher or lower 
level, or altered in form, he may require the telegraph-authority 
to remove or alter the lin'! or po!tt accordingly 
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Provided that, if compensation has been paid under section la, 
clause (d), he shall, when making the rt:qulSitfon, tender to the 
telegraph-authority the amount requisite to defray the. expense 
of the removal or alteration, or half {'Of the amout paid as compen­
sation} whichever may be the smaller sum, 

(2) If the telegraph-authority omits to comply with the re­
quisition, the person making It may apply to the. District Magis­

'trate within whose jurisdiction the property is situate to order 
the removal or alteration. 

(3) A District Magistrate receiving an applic~.ion un~er sub­
section (2) may, in his discretion, reject the same, or make an 
order, absolutely or subject to conditions, for the removal of the 
telegraph-line or post to any other part of the property, or to a 
higher or lower level, or for the alteration of its form, and the 
order so made shall be final. 

P,ovisuJns applicable to all ProputJl. 

18, (I) If any tree standing or lying near a telegraph-line 
Removal 01 trees mler. interrupts, or is likely to interrupt, telegra· 

rupting telegraphiC com· phic communication, a Magistrate of the 
mumcatlOn. first or second clas~ may, on the application 
of the telegraph·authority, cause the tree to be removed or dealt 
with in such other way as he deem~ fit. 

(2) When disposing of an aprlication under sub-section (I), 
the Magistrate shall. in the ca~e 0 any tree ill existence before 
telegraph-line was placed, award to the per~ons interested in the 
tree such compensation as he thinks reasonable, and the award 
shall be final 

19. Every telegraph-line or POqt placed before the pMsing 
Telegraph-hnes and pO,ls of this Act under. over, alon:;;, across, in, or 

placed before the P'''lOg o. upon any property for the purposes of a 
thIS Act telegraph establi9hed or maintained bl' the 
Government, shall be deemed to have been placed in exercise of 
the powers conferred by, and after obo;ervance of all the require­
ments of, this Act. 

19A· (I) Any person desiring to deal In the legal exercise of 
Persons exercmn I 1 a right with any property in such a manner 

CI!fhl 11kely to ~am~;e as is likely to cause damage to a talegraph 
tal~graph or interfere line or post which has been duly placed in 
wl~h telegraphIC commu· accordance with the provisions of this Act 
mcatlOn to gIve notice . . . _ ' 

or to mterrupt or lnterfere With telegraphic 
communication, shall give not less than one month's notice in 
writing of the intended exercise of such right to the telegraph 
authority, or to any telegraph officer whom the telegrapH' autho­
rity may empower In this behalf. 

Sectlona I9A. and 19B ha.ve been a.dded by A.ct Vn of 1914. 
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(2) If any: snch person without having complied with the 
provisions of sub'$ection (I) deals with any property in such a 
manner as is likely to cause damage to any telegraph line or post, 
or, to interrupt or interfere with telegraphic communication, a 
Magistrate of the first or second class may, on the appJoillation of 
the telegraph authoriW, order ,1Ich person to abstain from dealing 
with such property in such manner for a priod not exceeding one 
month from the date of hi~ order and forthwith to take such 
action with regard to such property:t~ may be in the opinion of 
the Magistrate necessary to remedy or prevent ~\1eh damage, 
inte~ruption or interference during such period. 

(3) A person dealing with any property in the manner referred 
to in sub-section (r) with the bonafide intention of averting immi· 
nent danger of personal injury to himself or any other human 
being shaH be deemed to have complied with the provislOn~ of the 
said sub·sections if he gives such notice of the intended exercise 
of the right as in the circumstance~ possible, or where no such 
previous notice can be gIven without incurnng the imminent 
danger referred to above, if he forth with gIVes notice of the 
actual exercIse of such right to the authority or officer ~pecified 
in the said sub-!lection. 

19B.* The Governor General in Council may, by notification 
Power [0 canfer upon in the Gazette of India, confer .upon any 

license powrs of telegraph licensee under ~ection 4, In respect of the 
authomy under thiS Part extent of hi~ licence and subject to any 
conditions and re'ltnctiol1s which the Governor General in council 
may think fit to impose and to the provi,ions of this Part, all or 
any 01 the pow~rs which the telegraph authority possesses under 
this Part with regard to a telegrapll established or maintained bv 
the Government or to be so established or maintained 

Provided that the nottce prescribed in section 19A ~hal1 always 
be given to the telegraph authority or officer empowered to receive 
notice under ~ection 19A (I). 

20,t (I) 1f any person establishes, ma111tallls or work~ a tele­
graph within British I ndia In contravention 

E,tal'i1shlng. malDUun· of the provisions oi sectioll 4 or otherwi~e 
IngorworklngunauLhomed h . db 1 d 
telegraph t an as permltte y ru es made un er that 

section he shall be punished, if the telegraph 
is a. wireless telegraph, with imprisonment which may extend 
to three years or with fine, or with both, and, in any other case, 
with a fine which may extend to one thousand rupees. 

(2) NOL'withstanding anyth ing contained 111 the Code of Crimi­
nal Procedure, 18g8, offences under this section in respect of a 
---'.'-,---

• See DO~e und8J" page 96 
t S8otioD 20 has been lIubstitu tod by .let VII of 1914 

VOI.1lI-13 
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wireless telegraph o;hall, for the purpos~s of the said Code, be 
bailable and non-coginzable. 

(3) When any person is convicted of an offence punishable 
under this ~ection, the COllrt before which he is convlctE'd may 
direct that the telegraph in respect at which the offence has been 
committed. 01 any palt of ~\lch tdegraph, be forfeited to IlI~ 
MaJe~ty. 

PART IV. 

PENALTms. 

20A .• If the holcler of a l\cence granted under section 4 con-
d f travenes any condition contained m his 

I 
Breach uf con ILIOn IJ licence, hl ~hall be pUlllshed with fine 

Irence h' h ' h:l w Ie may extend to one t ousam rupee'i, 
or with a further fine whLch may extend to five hundred rupeeo; for 
every week dllfll1~ which the breach of the condition contInues. 

21. If any pelson, knowmg- or having reason to believe that 
a telegraph has been estabhshed or IS main-

Using such telegraphs td.med or worked in contraventIOn of this 
Act, transmit~ or receIves any message by such telegraph, or per· 
forms any service incidental thereto, or delivers any message for 
transmission by such telegraph, or accepts delivery of any message 
sent thereby, he shall be jJulllshed with fine whIch may extend 
to fifty rupees. 

22. If a Railway Company, or an officer of a Railway Com­

Opposmg cstabhshmen t 
uf telegraphs nn r'llwa)' 
land. 

pany, neglects or refuses to comply with 
the proVisions uf section 6, it or he shall 
be punished WIth fine which may extend to 
one thousand rupees for every day during 

which the neglect Dr refusal continues. 

IntrUSIOn mto SIgnal, 
room , trespass In \eJeg!aph' 
offic~, or obstJUC£1on. 

23. If any person-

tal without permission of competent authority, enter" the 
signal.room of a telegraph-office uf the Government, 
or of a person licen~ed under this Act, or 

(/I) enters a fenced enclosure round sucn a telegraph·office 
in contravention of any rule or .lotice lIot to do so or 

(e) refuses to qUIt such room or enclosure on being-requested 
to do so by any officer or servant employed therein, or 

(d) wilfully obstructs or impedes any such officer or tiervant 
in th~ performance of his duty, 

----------------------" SectIOn 20A hl\~ berll addld hy A(,t 7 of 1~14. 



1885: Act XIII.] TELEGRAPHS. 99 

he sball be pUliished with fine which may extend to five 
hundred rupees. 

24. If any person does any of the acts mentioned in section 
23 with the intention of unlawfully learning 

. Unlawfully attempting to the contents of any message or of committ-
learn content~ of messages . • b' .. 

mg any offence punlsha Ie under thIs Act, 
he may (in addition to the fine with which he is punishable under 
section 23) be punished with imprisonment for a term which may 
extend to one year. 
Intentionally damagIng 01 25. I r any person, intending-

taUllI"rmg WIth lelegtaphs . 
• (a) to prevent or obst~uct the transmission or delevery of 

any message, or 
(0) to intercept, or to acquaint himself with, the contents 01 

any messagt:, or 
(c) to commit mischief, 

damages, removes, tampers WIth, or touches any battery, 
machinery, telegraph·line, post, or other thing whatever, being 
part of, or used in or about, any telegraph, or in the working 
thereof, 

he shall be pumshed with imprisonment for a term which may 
extend to three years, or with fine, or with both. 

25A.· If, 111 any case not provided for by section 25, any 
Injury to ur IOterf.rence p~rson deals wlt,\any property and thereby 

wuh a telegraph hne or Wilfully or negltgently damage~ any tele­
pOtt graph Ime or post duly placed on such 
property in acconlance WIth the provlsiol1' of thi~ Act, he shall 
be hable to pa~ the telegraph allthunty such expense, (If any) 
as may be incurred III making good sULh damage, and shall also, 
if the telegraphic communication i~ by reason of the damage so 
caused interrupted be puntshable With a line which my ext'!"nd to 
one thousand rupee, 

Provided that the Jlrovlslon~ of thi, sectton ,hall ~ot apply 
where such damage or interruptlOn is caused by a person dealing 
with any property in the legal exercise of a right, If he has com· 
plied WIth the provision 5 of section lyA (I) 

Telegraph ofhcer or other 
OtllClal m.kmg away With 
Or altering, or unlawfully 
lOterceplmg or duclosmg. 
measages, or dlvulgmg 
purport of signals 

26. If any telegraph officer, or any 
{Jetson, not being a telegraph-officer, but 
having official duties connected with any 
office whir.h IS used as a telegraph·office,-

(a)· wilfully secretes, makes away with, or alter'l, any mes­
sage which he has received for transmiSSion or 
delivery. or 

.. Section 2M bali beeu added by Act Y 11 of 1914. 



)00 TELEGRAPHS, t 1885 : Act XlII. • 
(h ) wilfully. and otherwise than in obedience to an order of 

the "Governor-Generll.l in Council, or of a Local Gov­
ernment, or of an officer sp'-Cially authorized by the 
Governor-General In Council to make the order, 
omits to transmit. or intercepts or detaim, any mes­
sage or any part thereof, or otherwise than in pursu­
ance of his official duty, or in obedience to the direc­
tion of a competent Court, discloses the contents, ur 
any part of the contents, of any message, to any 
person not entitled to receive the same, or 

(,) divulges the purport of any telcgraphi!1 , sig'lal to,any 
person 110t entitled to become acquainted \toith the 
o;ame, 

he shall be pum~hed with Illlprir,onment for cl term which may 
extend to three years, or with fine, or with both 

27. If allY telegraph-officer transmits by telegraph any mes-
'I deJ!faph officer fraudll sage 011 which the charge prescrtbed by the 

lently sending messages Government, or by a person licensed under 
w.thout payment this Act, a~ the case may be, has not been 
paid, intending thereby to defraud the Go"ernment or that person , 
he .. hall be punished with impnsonment for a term which may 
extend to thret' years, or \\ ith fine, or with both. 

28, If any telegraph-officer, or any rer~on not being a tele­

lIJi.conduct 
graph-officer, but haVing official dutie~ 
co nnected WIth d.lly office which i~ used a~ 

a telegraph-office, I~ guilty 01 any at.t of drunkenness, carelessness. 
or uther misconduct, whereby the correct transmissIOn or the 
delivery of any mtssage is impeded or delayedj or if any tele· 
graph-officer loiters or delays in the transmIssion or delivery of 
any message. he ~hall be punished With impnsonment for a term 
whicn may extend to three months, or with fine which may extend 
to one hundred rupees, or with both , 

29 If any person transmits or cause~ to be transmitted by 
::.endtng fabncated me, telegraph a message which he knows to be 

' ,I~~ false or fabricated, he shall be punished 
with Imprisonment for a term which may extend to three years, 
or WIth fine, or With both. 

29A." If any per~on, wlthoul dealtng due authority,-

(a) makes or is~ue~ any document of a nature reasonably 
calculated to cause it to be believed that the 

Penally. document has been is<;ued by or under the 
authority of, the Director General of "Posts" and Telegraphs, ort 

• Sections 25 A o.nd 29 A have been added by Act 7 of 1914, 
t Worde wlthm quatatlQne hn~ beon added by Act 14 of 1914. 
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(b) makes' on any document any mark in intimation of, or 
similar to, or purporting to be, any stamp or mark of any Tele­
graph office under the Director General of "Post" and Telegraphs, 
or a mark of a nature reasonably calculated to cau5e it to be 
bP.lieved that the document so marked has been issued by, or under 
the authority of, the Director General of "Posts and"" Telel1raphs, 
he shall be punished with fine which may extend to fifty rupees. 

30. If any person fraudp.ntly retains, or wilfully secrete.;, 
Retammg a message makes away with, or detains a message, 

dchverod by mIstake which ought to have be-en delivered to some 
otlter ~erson, or, being required by a tele~raph officer to deliver 
up any such message, neglects Or refuses to do so, he <;hall be 
punished with imprisonment for a term which may extend to two 
years, or with fine or with hoth 

31. A telegraph-ufficcr ,hall be deemed a public servant 
within the meaning of sections 161, 162,163, 

Illlbery 164 and 165 of the I ndian Penal Code; and 
in the definition of "legal remuneration" contamed in the said 
,eetion 161, the word" Government" shall, for the purpo<;es of this 
Act, be deemed to include a person hcensed under this Act. 

32. Whover attempts to commit any offence punishable 
Attempt. to commIt under this Act shall be punished with the 

uIT,nces puni,hment herein provided for the offence. 

PART V. 

STJl'PLEMENTAL PROVISIONS 

33 (Il Whenever It appear'> to the local Go\ernmcnt that 

1 dd 
any act causing or likely tn cause wrongful 

rower La emp oya ItIOn I I 
,,1 polIce 10 place, .... bere damage to any te egrap I IS repeatedly and 
mIschIef to telegraphs " maliciously committed in any place, and 
repeatedly commItted that the employment of an additional police­
force In that place IS thereby rendered necessary, the Local 
Government m1l.y send such additional police-force as it thinks fit, 
to the place, and employ the same therein so long as, in the 
opinion of that Government, the necessity of doing so continues. 

(2) The inhabitants of the place shall be charged with the cost 
of the additional police,force, and the District Magistrate shall 
subject to the orders of the Local Government, assess the propor~ 
tion in which the cost shall be paid by the inhabitants according 
to his judgment of their respective means. 

(3) An moneys payable under sub-section (2) shall be recover­
able either under the Narrant of a Magistrate by distress and sale 
of the ploveable property of the defaulter within the local limits of 
his Jurisdiction, or by suit in any competent Court. 

• Vide Dote t iD page 100. 
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(4) The Local Govemment may, by order in writing, define the 
limits of any place for the purpo~p.s of this section. 

34* (I) This Act, in Its .i[Jplication to the presidency-towns, 
Apphcat'oD of Act 10 shall be read as if for the words "District 

presIdency. towns and Ron- Magistrate" in section 16, sub-section (I), 
goon. and section 27. sub·sectiorts (2) and (3'. fOT 

the words "Magistrate of the first or second clas,> " In section 18, 
sub-section (I). .. and ,eetion lC)A, sub-section (2),"t and for the 
word" Magl,trate" in section 18, sub section (2) there hall been 
enacted the word, "CommIssIoner of Police," and for the word, 
" District Judge" in sectIon 16, sub-sections (31, (4+' and i 5), -the 
words" Chief Judge of the Court of Small Causes." 

(2) Section IU. in it~ application to the town of Rangoon, shall 
be read as if, for the words" District Judge," wherever they occur 
in that section. there had been enacted the words" Judge of the 
Court of Small Cau'ies" 

(3) The fee in respect of all applicptlon to the Chief Judge of 
a Presidency Court of Small Causes under sub-sectIOn (3) of !>ec­
tlon 16 s~all be the same as would be payable under the COllrt­
fees Act, 1870, in respect of such an "pplication to a District 
Judge beyond the limits of a presidency town, and fees for sum­
mOllses and other processes in pr()ceeding~ before the Chief Judge 
under sub-section (3) or sub-section (4) ot that ~ection shall be 
payable according to the ~Ldle ,et furth in the fourth schedule tu 
the Presidency Small Cause Courts Act Act, 1882 . 

• S. 34M. been added by Act Xl. of 1888 

t The words wltllln qu~\ations have been inserted bJ Ac~ VII of 19101,. 
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ACT XVIII. OF 1885·0 
The La.nd Aoquia1tion (Mines) Aot. 

103 

RECEIVED TUE G.-G.'s ASSENT ON THE J6TH OCTOB!R 1885. 

An Ac! tf) proVIde for ca.es i" wh.z'ck Mints 0' M,'"trali 
are situate under land. which it is desired to acquire 

under tIle Land Acquisition Act, 1870. t 
WHEREAS it is expedient to proviue for cases in which mines 

or minerals are situate under land which it is desired to acquire 
un~r tQe Land Acquisition Act, 1870 ; t 
Short tIlle cOmmence· 1. (1) This Act may be called "The land 

ment, and local extent. Acquisition (Mines) Act 1885 j" and 

(2) It shall come into force at once. 
(3' It extends, in the first Instance, to the territories ad minio;. 

tered by the Governor of Madra~ in Council and the Lieutenant­
Governor of Bengal, but any other L')cal GrlVernment may. from 
time to time, by notification in the official Gazette', extend this 
Act to the whole or any ~pecified part of the territorries under 
its administration. 

Saving for minerai n~ht' 
of the Government. 

minerals. 

2. Except as expressly provided by 
this Act, nothing in this Act ~bal1 affect the 
right of the Government to, any mines or 

8. (r) When the Local Government makes a declaration 

I 
under section 6! of the Land Acquisition 

Declaration (,at "'100, A 8' . 
are not needed. ct, I 70, that 1;1 nd IS needed for a pu bile 

purpose or for a coml'any, it may, if it 
thinks fit, insert in the declaration a ~tatement that the mine<; of 
coal, ironstone, slate, or other minerals lying under the land or 
any particular portion of the land, except only such parts of the 
mines or minerals as it may be necessary to dig or carry away 
or use in the construction or the work for the purpose of which 
the land is being acquired. are not needed. 

(2) When a statement as aforesaid has not been inserted in 
the declaration made in re,pEct of any land under section 6! of 
the Land AcquiSItion Act, 1870, and the Collector is of opinion 
that the provisions of this Act ought to be applied to the land 
he may abstain from tendering compensation under section II § 

11 DacIaI'M io torce 10- , 

(1) The Santhal Parganas (se9 Reg III of 1872. e. 3, IlR ~mended by 
Reg. III of 1886) 

~) Angul Bond the KhondwBl. (see Reg. I. of 18fl4, 8. :l) 
t See now Act 1. of 1894.. 
: Corresponding With 8. I) of Act' of 1894-
§ Corr .. pondlOR wlth •. 11 of Act] of H!!H 
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of the said Land Acquisition Act in respect of the mines, and 
may-

(II) when he makes an award under section 14* of that Act, 
insert suct» a statement in bis award; 

(b\ when he Olake!l a reference to the Court under section 1St 
of that Act, insert such a statement in his reference; or , 

(c) when he takes possession of the land under section 17t 
of that Act, publish such a ~tatement in ~uch manner 
as the "Local Government "§ from time to time, 
prescribe. 

(3) If any such statement i~ inserted in the deciaratiCln"aw<Kd, 
or reference, or published a~ aforesaid the mmes pf coal, iron­
stone, slate or other minerab under the land or portion of the 
land specified in the statement, except as aforesaid, shall not ve~t 
in the Government when the land so vesh under the; said Act, 

4. If the person for the time being immediately entitled to 
Nonce to be given before work or get any mine~ .or mineral~ lying 

working mmes lymg ur.der under any land so acquired IS deSirOUS of 
land. working or getting the saFle, he shall give 
the Local Government notice in writing of his Intention ~o to do 
<;ixty days before the commencement of working. 

5. (1) At any time or times after the recelpt of a notice under 
Power to prevent or re the la~t-foregoing section, and whether be· 

,lnct working. fore or after the expiration of the said 
period of ~ixty days, ths Local Government may cause the mines 
or minetals to be in~pectcd by a pt;r~on appointed by it for the 
purpose; and, 

(2) if it appear~ to the Local Government that the working or 
getting of the mines or mineral" or any part thereof, is likely to 
cause damage to the surface of the lanrl or any work~ thereon, 
the Local Government may publi"h, 1\ a declaration of its willing­
ness, either-

(a) to pay compensation for the mines or minerals still un­
worked or ungotten, or that part thereof, to all 
persons having an intere~t in the same, or 

(b) to pay compensation to all such persons in consideration 
of those mines or minerals, or that part thereof, being 
worked or gotten in such manner and <;ubject to such 
restrictions as the Local Government may in its 
declaration specify . 

• Corresponding with •. 12 of Act I of 1894 
t Corresponding with I. IB of Act I. of IB94 

t Correspondiog with 8. 17 of Act I of 1894. 
§ The word. within l¥'otatlOos have been added by Aot 38 of 1920. 
\1 Certain words after this have been (lmiHad h;, Act 38 of 1920, 
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(3) If the declaration mentioned In case (a) is made. then tho~e 
mines or minerals, or that part thereof, shall Dot thereafter be 
work'ed or gotten by any person. 

(4) If the declaration mention~ in case (b) is made, then those 
mines or minerals. or that part thereof, shall not thereafter be 
worked or gattert by any person save in the manner and subject to 
the restrictlOn<; specified by the Local Government. 

(5) "Every declaration made uooer thi<; section shall br: pub­
hshed III such manner a, the Loca.! Government may direct."" 

e. When the working or getting of any mines or minerals 
• • has been prevented or restricted under sec­

Mode of determIning per- tion 5, the persons interested in those mines 
~ons Interested and amQunt 1 d h f 
of compensa.tlon. or mlllera s, an t e amounts 0 compensa-

tion payable to them respectively, shall sub­
ject to all necessary modifications, be ascertained in the manner 
provided by the Land Acquisition Act, 1870. t for ascertaining 
the persons interested in the land to be acquired under that Act. 
and the amounts of compensation payabJp to them, re<;pectively. 

7. (1) If. before the expiration of the <;aid sixty days, the 
II Local Government does Local Government doe~ not pubJi~h a ue. 

not offer to poy compenoa c1aration as provided in section 5. the owner 
lIOn, mInes may be worked lessee, or occupier of the mine<;, may, unJe~s 
In a proper monner. and until such a declaration is subsequently 
made, work the mme, or any part thereof in a manner proper and 
necessary for the beneficial working thereof, and accordIng to the 
\I'1ual manner of working <;uch m1l1es 111 the local area where the 
~ame are situate. 

(2) If any damage or obstruction is cau<;ed to the 4IIurface of the 
land or any works thereon by improper working of the mines, the 
owner, les<;ee, 01' occupier of the mine~, shall at once, ilt his own 
expen!i~, repair the damage, or remove the ob~tructi"n, d.~ the 
case may require. 

(3) If the repair or removal is not at once effected, or, If the 
Local Government so thinks fit, without waiting for the same to 
be effected by the ()wner, legsee, or occupier, the Local Govern­
ment may execute the same, and recover from the owner, le<;see, 
or occupier the e\pense occasioned thereby. 

8. If the working of any mines is prevented or restricted 
1\1 t under -ection 5. the res(Jective owners, 

Inlng CommnnlC"a IOns. le5sees, ami occupiers of the mines, if their 
mincq ext.end so a~ to lie on both sides of the mines the working 

• The words WIthin quotatioDs have been added by Act 38 of 1920 
t 8& DOW Act I. or 1894 
t Certain w()rds after th.6 hti ". been qml t;t;ed by Act 38 of 1920, 

Vol. I11-I4 
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of which is prevented or restricted, may cut and make such and 
so many airway5. head ways, gateways, or water-levels through the 
mines, measures, or strata, the working whereof is prevented or 
restricted, as may be requisite to enable them to ventilate, drain, 
and work their said mines; but no sl1ch airway, headwav, gateway, 
or water-level sl1all be of greater dlmension~ or section than may 
be pre~c"ibed by the Governor-General 10 Council in this behalf, 
and, where no dimensions are so (lFescribed, not greater than eight 
feet wide and eight feet high, nor shall the same be cut or made 
upon any part d the surface or work 'i , or <;0 as to mjure the 'lame, 
or to lIlterfere with the use thereof. 

9. The Local Government 'ihall , from time tQ time, ',:>ay'l to 

Loca1 Governmrnt to P") 
compenSAllOn fOI wlury 
don<.. to mint ... . 

the owner, le~see, Or occupier of any ~uch 
mines ex tending ,0 a<; to lie on both SIde .. 
of the mine" the working of whi,:h is pre­

, vented or r~stncted. all such adnitional 
expenses and IO'i~es as ma.y be Incurred by hIm by reason of the 
<;everanCe of the lands lying over those mmes, or of the conti:1uQu') 
working of tho~e mines beIng interrupted as afore'iaid, or by reason 
of the same being WOI ked in such manner and under such restric­
tions as not to prejudice or mjure the surface or works, and for 
any minerals not acqUired by the Local Government whIch cannot 
be obtallled by 1 eason of the action taken under the foregoi,1g 
section<; , and If allY dl 'ipute or que~tion arises between the Local 
Government and the owner, le~see, or occupiel as a{ore~aid , touch ­
ing the amount of those losses or expense~, the same shall be 
~ettled as nearly as may be in the manner provided for the settle­
ment of quc'it\Un~ touchlllg the amount of compensation payable 
under the Land Acquisition Act, ! 870." 

10. If any los<; or dama£;c is sustained by the owner or occu­
pIer of the lands lying over any such mllles, 

And ai , ,, for .Injury am the working whereof has been so pre\lented 
Ing fr"lll '111' aHWa\ or or rC'itnctecl as aforesaId (and not being the 
" ther work 1 f' owner, C5see. or occupier 0 tho~e mines,) 
bv reason of the makillg of any such airway or other works as 
aforesaid, which, or any like work it would not bave been neces­
sary to make but for the wor:,ing of the mines having been so 
prevented or restricted as afore~aid, the Local Government shall 
pay full compensatIOn to that owner or occupier of the surface 
iaflds for the 10<;<; or damage so sustained by him. 

11. For better ascertaining whether any mines lying under 
Power to ofticer of Loc",! land acquired in accoruance with the provi. 

Government Lo enLer and slons of thIS Act are being worked,' or have 
Inspect the wOIklOg of beea worked, Or aH~ likely to be worked so 
mones. as to damage the land or the works thereon, 
::\11 officer appointed for this purpo<;e by the L()Cal Government 

• See ll0W Act I of 1894. 
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may, after giving twenty-four hours' notice in wri~ng, enter into 
and return from any such mines Of the works connected therewith; 
and for that purpose the officer so appointed may make use of 
any apparatus or machinery belonging to the owner, lessee, or 
occulJier of the mines, and use all necessary means for discovering 
the di~tance hom any part of the land acquired to the parts of 
the mines which have be~n, are being, or are about to be worked, 

12, If allY owner, le~5ee, or occupier of allY such Imlles or 
l'enalty for ,.ru,al to work" refuse, to allow any officer appointed 

,,1l0 I'llOspecliOlI. 'by the Local Government for that pmposc 
to ente! intI) and Inspect any ~uch mines or works 111 manner 
aforesaid, he shalf be puni,hed with fine which may extend to two 
hundred repees 

13. Lf it appears that any ~ch mil1c~ have been worked con­

If nllnes wOlked clJntrar) 
to proVISIOns of thiS Act, 
Loc" I Government may 
reqUire me"ns to he 
adopted fo,/"fely of lAnd 
acquired 

trary to the provbions of thi, Act, the Local 
Government may, if it thinks fit, give notice 
to the owner, le~sec or occupier thereof to 
construct such worb and to anopt ~uch 
meal1~ a~ may be nece'isary or proper for 
making safe the lann acquired and the work., 

thereon, and preventing injury thereto, and If, after ~uch notice, 
any such owner, le5see, or occupier does not forthwith pr9ceed to 
construct the works necessary for making safe the land acquired 
and the works thereon, the Local Government may itself con"· 
truc:t the work'i, and recover the expense thereof from the owner, 
lessee, or occupier. 

14. When a "dtement under ~ect\On 3 ha~ been made regard­
Con,teuet",n of Act when mg any land, and the land has been acquired 

'""od acquuc<l has been by the Government, ami has Lcen trans· 
t"tnsierred to a local fer red to, or ha~ ve<;tec1 by operation of law 
,\u,homy or cOl~pany tn, a local authority or company, then sec­
tions 4 to 13, both i.nclu~lve shall be read a'i If for the words" the 
Local Government," wherever they occur" except in section 5, 
sub section (5) and section 8"* the word .. , "the local authority 
or company, as the case ma¥ be, which has acquired the land:' 
were substituted. 

15. (I) This Act shall apply to any land for the acqui~ition 
whereot proceedings under the Land 
Acquisition Act, 1870,t are pending at 

the time ~hen thi~ Ad come~ into force, unles~ before that lime 
the Collector ha<; made, in respect of the land, an award under 

Pendmg cases. 

--------- -----.- ----~ ~--- ---~-----~------ ---
* The words witlnn quotatiun., bave wen !ubstitl1ted by Act 38 of 19~O 
t See now Aot 1. of 1894. 
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section 14 • or a reference to the Court under section 1$ t of that 
A ct, or has taken possession of th~ land under section 17+ of the 
same. 

(2) When the Collector ha.s, before the said time, made an 
award or reference in respect of any ~uch land, or taken posse.,­
sian thereof as aforesaid. and all the persons interested in the 
land, or entitled under the Land Acquisition Act, 1870.§ to act 
for perlions so interested, who have attend6d or may attend in the 
course of the proceeding~ under sections 1 I to ~5,H both inclusive, 
of the Land Acquisition Act, 1870 § consent in writ ng to the 
application of this Act to the l.Lnd. the Collector May, by lin order 
in writing direct that it shall .Lpply, and thereupon It ,;hall be 
ueemed to have applied, from the commencement of the proceed­
ing5, and the Collector sha.1l be deemed, as the case may be, to 
have inserted in his award or reference, or to have publi<;hed in 
the prescribed manner. when he took po ... se~"ion, the 'ltatement 
mentioned in !>ection 3 of thIS Act. 

DefinlLlOn of local author­
Ity and cDmpany 

16. In thi, Act-

(a) "local autllority " means any municipal committee, dl~­
trict board, body of port commissioners, or other 
authority legally entitled to, or entru~ted by the 
Government With. the control 01 management of an} 
municipal or local fund, and 

(b) "company" mean~ a com pay regIstered under any of 
the enactment~ relatl11g to companie~ from time to 
tune in force ill Bntlsh India, or formed III pursuance 
of an Act of Parliament, or by Royal Charter or 
Letters Patent 

17. This Act shall, for the purposes of all enactments for the 
Tho> Act to be r<Ad wlih time being in force, be read with, and taken 

Land AcqUIsitIOn Act. as part of, the Land Acquisition Act, I870§ 
1870 § 

• Co,reRpumlll1l< WI th B 12 or Act L of 1894 
t ('ort8lpondmg with. III of Act I of 1894 
i COIrpopondlll!!: With 6 17 of Aut I &of H194 
§ Spe now Act L uf 1891 

II S i1 currespoods "Ith s. 11 of Act [ ot 18i-l4 
S II! " •. 1:; " 
S 13 " ' U',,, 
R. 14 " I.( 12., It"" 
S 15 " I, 18" " I " " 

~------~------
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ACT XX" OF 1885. 
The Madras Civil Oourts Act, 1885. 

RKCKIVED TlIE G.·G.'s ASS~NT ON THE 26TH. OCTOBER 188;. 

An Act 10 amend Ike Mad"as Civil Cou"ts Act, [873· 

WHEREAS it is expedient to amend the Madra~ Civil Courb 
Act, 1873; It is hereby enacted as follows -

Sbqrlutle and commence· M d 1 c( ~) .!TChio.; tAcAt Itna,Yggb5 e called the 
menr a ras IVI our s c, , 

(2) It shall come i11to force at once. 

f 
2 To section 5 of the Madras Civil 

Ac~~1~11~~ It~7;~cllOn 5 0 Courts Act, 1 ~73, the following shall be 
added, namely :-

"The places fixed for any Court under thi~ ~ection !.hall be 
det:med to be within the local jurisdiction of that Court." 

dd r 3. To section I I of the .,ame Act the 
A Ilion Iv sectIOn II 0 • II h II b dd d I the same Act. 10 oWing s a e a e, name y:-

"If the High Court assIgns the same local jurisdiction to two 
or more District Munsifs, it shall declare which of them shall be 
deemed the Principal District Munsif, and the other or others 
shall be callFd Additional District Munsifs, and shall take cogniz­
ance only of such sulb and applicatIons as may. by special or 
general order inothi<; behalf, be directed hy the Direct Judge." 

A d I I 4. (tl) In section 22 of the "arne Act, 
men menl 0 ~cc Jon'!:' b f h d "b fi 1" d 

22 And 2, of the same Act e ore t e wor s e na, an 

(6) 111 section 23 of the same Act, as amended by Act XDt of 
1877, before the words "be suspended or removed," 

the word'! "subject to the control of the High Court" !>hall be 
inserted. 

Amendment of section 28 
of the same Act. 5. In section 28 of the same Act-

(a) before the word!> "Subordinate Judge," in both place!'! 
where they occur the words "District or" shall pe 
inserted: 

(6) after the words "rupees fifty," the words "or on the 
rccommendatlOn of the High Court up to any amount 
not exceeding rupeC!s two hundred" shall be inserted. 

'n.e word' and" after thing has been repeoled by Act 17 of 1914. 
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ACT III. OF 1886. 
The Northern India Prries Act, 18'18* 

RECEJVED THE G.G.'s ASSENT ON THE 29TH JANUAT<V 1886 

A" Act to amend the Northern India Ferries Act, 1878. 

WHEREAS it is expedient to amend the Northern India Ferries 
Act, 1878 \ It is hereby enacted as follows :-

Substitution of new sec· 1 () F . 8 
lion for sectIon 8 and • 1 or ~ectlon the~followitlg spall 
Amendment of sect:on 12 be substituted, namely 
;lnd 15. 

[P,£nted In Vol. ll., 354.] 
(2) For section 12, clause (b) the following ,hall be sl.lb~titut ed, 

namely;-

[Pri"ted i" Vol !I., p. 356] 
(3) In the third paragraph of section IS, for the word "auction" 

the word "lease" shall be substituted, 

Amendmet of sectIon 13 2. (I) For the first paragraph of !Oeet;on 
and substitution of new 13 the following shall be substituted, 
section for section 26. namely '_ 

[Printed in Vol. I I., p. 356.] 
(2) In the second proviso to the said sectiun, after the word 

"boats'''the words "whIch do not ply for htre or" shall be inserted. 

(3) For section 26 the following shall be substituted, 
namely:-

P,inted in Vol n., 361. 

ACT IV. OF 1886. 
The Indian Oontract Act (18'72) Amendment 

Act, 1886. 

RECEIVED TH G.-G's ASSENT ON THE 29TH JANUARY 1886. 

An Act to ame"d section 265 of the Indian Contract Act, 1872 

WHEREAS it is expedient to amend section 265 of the Indian 
CO'Jtract Act, 1872 ; It is hereby enacted as follows :-
New secllOn substItuted 1. For section 265 r.f the said Act the 

fot sec\1on 265. IndIan following shall be substituted, nall1cly :­
Contract Act. 

(Printed in Vol. I., p. 1185) 

2. Repealed by Act XII. of 1891, 5ch, I.) 
---~--;rbl;titJ .. -;;s glV~-b~-A~t V-;'fla97. 
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ACT V. OF 1886. 
The Mirlapur Stone Mahal Aot, 1886. 

RECEIVED THE G.-G·'s ASSENT ON TAE 29TH J AHUARY 1886. 

An Act 10 declare and amend the law rltating to the Sto"e 
.Mahal in tlze dtstrkt 01 Mirzapur in the Norlh­

Western Provinces. 

WHEREAS it is expedient to declare and amend the law rela­
ting. to the Stone Mahal in the district of Mlrz~pur in the North 
We~tern· Province, ; it is hereby enacted as f'll\ows :-

Short t!lle and commence 
menl. 

P,'eliminary. 

1. (1) This Act may be called the Mirza­
pur Stone Mahal Act, 1886 ; and 

(2) It shall come into force on such day as the L'lcal Govern­
ment, by notification in the official Gazette, appoints. 

(3) (Repealed by Act XII. 0/1891, Sch. 1.) 

2. (Repealed by Art X II. 0/ 189 r, Sch. I.) 

DefiDltlons. 
3. In this Act, unless there is something 

repugnant in the subject or context,-

(I) "the district" means the whole of the area comprised in 
in the di~trict ~f Mlrzapur a~ con~tituted at the time of the pas­
~ing of this Act, except the lands descrih::d in the schedule to 
this Act :-

(2) "Collector" means the Collector of the Mirzapur distrkt, 
and includes an Assistant Coll~ctor of the fir~t c1a~~ empowered 
by him to perform any of the functio:Js 01 the Collector under 
this Act· 

(3) "Commissionel" means the Commissioner of the Benares 
Division' ' 

(4) "Board" means the Board of Revenue of the North-Western 
provinces :-

(5' "quary" means to take from the surface as well as to 
extract from a qlJary :-

(6) "tratlsport" means to remove from one place to an other 
within the district: 

(7) ~proprietot" includes an assignee of land-revenue and any 
person daming under a proprietor or exercising any of the rights 
of a proprietor. 



112 MIRZAPtlR STO~E MAHAL. [1886: Act V. 

Rights of tlu Govet"nment and tht PM""' . 
. h f h G 4. The Govornment is entitled to levy 

t::~v; da:y: overnment duty on all stont: quarried in the district. 

5. No proprietor of any land in any part of the district is 
. entitled to impose any prohibItion, or res­

ProhibitIOn .or levy of trictlon or to demand or receive any sum 
duty by proprietors • 

by way of rent premllllU, duty, or price, III 
respect of the opening of a quarry, or the quarrying of stone, in 
the land, or in respect of the stormg of stone at the quarry, or the 
transport of stone over the land, or, save as may''be provided by 
rules made under thl5 Act, 

to receive form any person any compensation whatever in 
respect of any of the matters aforesaid. 

6, (I) Subject to the rules made under thi~ Act, any person 1<; 
Rlgbt of the pubhc to entitled to open a quarry, or qu,,:rry stone. 

quarry !Ione In allY land In any part of the district, and 
to store the stone at the quarry, and to 

transport it over any land. 

lz) A person may, so far as the rules made this Act permit, 
acquire an exclusive right to open a quarry, or quarry ~tone, with­
in certain local limit~ in any part of the distnct, and may retain 
the right so long as those rule~ permIt 

(3) If a dispute as to the right referred to In sub'sectlon (I), 
to open a quarry 01 quarry ~tone, III any Jand, or as to the exist­
ence of or mode of exercising an exclusive right refetred to in sub­
section (2;. to open a quarry. or quarry ~tone, witl.tn certain locaJ 
l1$nit5, arises between any persons, or if a dispute as to the right 
to store stone on, or transport stone over, any land arises between 
the person claiming to store or tran~port the stone, and the pro· 
prietor of the land, it shall, on application for that purpose by 
eith~r of the disputing partie5 to the Collector, be decided by him. 

(4) A Civil Court ~hall not take cogmzance of any such dis­
pute, or in any suit or proceedmg whatever make any decree or 
order whereby any party to the dispute may be bounJ with 
rel~t to the subject-matter thereof eIther directly or inliirectly. 

Rules. 

';'{I) The Local Government may from time to time, make 
Power to mue roles. r~le~ consistent with this Act. to regulate 

wlthll1 the whole or any "peclfied part of 
the district all Qr any of .the following matter~ :-

(a) the quarrying of stone, and the places when: stone may 
\le qua.rried ; 
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(D) conflicting claims to exercise the right of opening a 
quarry or quarrying stone; 

(,,) the condItions on the fuffilment of which a person is to 
acquire an exclusive right of opening a qlflU'ry, or 
quarrying stone, within certain Jocallimlt~, find how 
that right may cease to exist, 

(Ii) the compensation to be paid for injury caused to crops 
or arable land by the 'luarry,ing • .,toring, or transport 
of stone, and the authority by which the compensa­
tion is to be determined, 

te) the tran!!port of stone, 
(I) the storing of stone; 
(g) the cIa~sification of stones, the rate or rates of duty to be 

paid in re<;pe:t of each cla~s of stone to the Govern­
ment or to a farmer to whom· the Government hs'i 
leased the duties leviahle thereon, and the time when, 
the place where, and the pp.r~ons by whom, the dllty 
i~ to be paid; 

(h) the exemptions from, or reductions of, duty to be allow­
ed, the conditions to attach to those exemptions or 
reductions, and the consequences to eno;ue on the 
breach of any of tho~e conditions, 

(i) the custody and disposal of ~tone wnfiscated or seized 
vnder this Act; and 

(;) generally for carrymg out the purposes of thio; Act. 

(2) In mal4ng a rule under thi, ,eetion the Local Government 
may direct that a brea.ch of it shall be \-Iun;shable with fine which 
may extend to one hundred rupee~. and, when the breach is a 
continuing breach, with a further fine which may exttnd to ten 
rupee~ for every day after the fir~t during which the breach conti· 
nues. 

8. ~l) Tht: Local Government shall, before making any rule., 
Procedure fm makmg under ,;eetion 7, publish a draft 01 the pro-

rules, posed [ule'i for the information of person'i 
interested, 

(21 the publication shall be made 10 such manner as, in the 
opinion of the Local GovermnP.nt, is sufficient. 

(3) A notice shall be published with the draft specifying a date 
at or after which the draft will be taken into consideration, 

(~) The Local Government shall, before making the rules, 
receive and consider.any objection or suggestion which is made by 
any person with respect to the draft before the date so specified, 

Vol. lll-I$ 
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9. Every rule made under section 7 shall be published in the 

PublicatIOn of rules official Gazette in English and In such other 
language or languages as the Local Govern· 

ment directs, and that publication shall be conclusive proof that 
the rule has been made as required by section 8. 

10. If a rule made under section 7, sub-section (I). ,:Iause (g), 
Deferred operatlOn of alters the rate of duty to be paid In re~pect 

rule< a!tenng duty of any class of .,tone, it shall not have effect 
ttll the expiration of one year from the date on which it i~ pub­
hshed. 

Offences. 

11. It any per';on evade'., or attempt<; to evade, 01 ahct~ 
the evaSlllll of, the payment of any dllty 

Penall,es (or evaSIon of payable under a rule made under <;ectlon 
duty. 7, sub section (I), clause (g), he shall be 
punished with fine which may extend to two hundred rupees 
and twenty times the duty payable on the stone in sespfct of 
which the offence was commItted, and the Court convicting him 
may further order the confiscatIon of the stone. 

12. The burden of proving that duty has been paid on 
stone in respect of whlch a prosecution for an 

Bu,,]en ofproofa~ to pay- offence under ~ection I I has been in<;tituted 
ment o( d1\ty h d .,hall lie on t e accuse person. 

13. A prosecution [or an offence under section II or ag;umt 

L ( t 
.l rule made under .,eetion 7 shall not be 

lmllatvm or prosecn IOno.; ,. • d f h .• f' institute a ter t e eXpiratIOn 0 ,IX 
months from the commission of the offence 

14. Nothing In this Act ~hall prevent any person from belng 
prosecuted under any other law for any 

~"1D!( uf prQ,eCL1I,On, act or omission whIch constitutes an 
und .. otl,e[ I.,." •• 

offence under sectIOn I r, or agamst a rule 
made under ~ectlOn 7, or from bell1g liable under that other law 
to any other ur higher punishment or penalty than that provided 
by section I I or a rule made under section 7, 

PrOVIded that a person shall not be punished twice tOI the 
~ame offence. 

Arrest, Seizure, and Search. 

15. rI) Any officer whom the Powers of officers. 
Collector, with the previous sanctlon of tht' 

Commissio~er, may empower in this behalf may-

~a) proceed, in respect of an offence under section 1 I or 
against a rule made under ,ection 7 which in his 
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presence a person commits, or is accused of com­
mitting, in the same manner as a police-officer may 
proceed, under section 57 of the Code of Criminal 
Procedure, 1882, in respect of a non-cognizable 
offence which 10 his presence a person commits or 
is accused of committing, and 

(b) seize any stone in respect of which he has rea~oll to 
believe that an offence under <;etlOn r r or against a 
rule made under section 7 ha~ been committed, 
and, if the qtone is being transported, use, for the 
removal thereof to the nearest place appointed for 
the custody of stone sei~ed under this Act, any 
animals and convey ance~ used 10 transporting It. 

(z) The powers conferred by this sectIOn may be exercised 
as well beyond a~ withm thl"! limits of the district, and if in the 
exercise uf those powers a person IS arrested or stone IS seized 
beyond tho<;e limits, then, notwithst:l.llding 'anything in this Act, 
the person arrested -shall be liable to be dealt with, and the stone 
seized to be dispos("d of, in the same manner as if he had been 
arrested, or it had been seized, withm those limits. 

16, (I) A Magistrate may I"~ue his warrant for the search, 

"ie.reh-warrants after sunri~e and before sumet, of any 
buildll1g. vC'iseJ, or place in which he hag 

rea.son to believe that stone in respect of which an offence under 
section II or against a rule made under section 7 ha~ been 
committed is kept or concealed, and for the seizure of any stone 
fou nd there. 

(2) The prOVISions of the Code of Cnminal Procedure, 1882 
relating to '>earches under that Cooe, "hall, so fd.{ as the .,ame 
are applicable, apply to searche., under thb 'iectJOn. 

Recov.:,y of Duty. 

17. An arrear of duty tJayable to the Goverhmellt uneler 
Recovery of Duty. a rule made under ~ect!On 7, sub sectIOn 

(I), clau!>e (g), and an art ear due from a 
farmer of duties payable on stone. may be recovered from the 
person pnmarily !table to pay the same to the Government, or 
from his surety (if any), <1<; If it were an arrear of land-
revenue. 

Appeal and Revision. 

18. ({) D~cisioll~. ancl orders passed un der this Act, or 
I\ppe~l .. nu rcv""m any ru Ie thereunder, by an Assistant 

Collector whether as Collector or other­
wise, ~hall be apl>calable to the Collector of the Mirzapur district 
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in the manner provided by the law tor the time being in force 
in the district respecting appeals from the orders of 11n Asist.ant 
Collector to the Collector in matters pertaining to land­
rvenue. 

(2) Decisions and orden passed by the Collector of the 
Mirzapur district under thi<; Act or any rule thereunder, shall be 
appealable to the Commissioner in the manner provided by the 
law aforesaid respecting appeab from the orders of theCoilector 
to the Commissioner. 

(3) The board mar revi~e any decision or order .pas~ed 
under this Act, or any rule theleunder, by an Asistallt Collector 
whether a'> Collector or othel Wl~e or by the Collector of the 
Mirzapur district. or under ~ub,~ection (2) by the Commissioner. 

Misudtaneou$ 

19. rRepealed by A(.t XII. of r89/, S&k, 1) 

20, (I) Notwithstanding anything hereinbefore contained 
but subject to any rules which the Local 

Il.x~mptlOn of tbe In G t f t' . k 
hflbltanl. of the hili' overnmen may rom Ime to time rna e 

to regulate the enjoyment of the privilege 
hereby conferred, the inhabitant~ of the tract south of the Vindhya 
range of hills shall be exempt from the payment of duty on 
stones quarrier! by them within the limits of that tract for their 
own use, within tho~e limits. 

(2) The Local Government may, from time to time, I;ly 
notification 111 the official Gazette, define the Iiinlts of the said 
tract for the purposes of tIllS section. 
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TfJ~. SCHEDULE. 

L4J11D8 E;t.CL!JIlID FJloil rUE .lREA to.Plll8ED IN TBII Dl/lTRWT O~ MliZUI7I1. 

(&6 mt.on 9, .ub·'lIction (1).) 

Pargana or tarps, YIIlage. Remark., 

-- -----------~ 
I BaJtha 

I Baghaura RaJwau 
Pali 'oo 
SUlDalla 

I Barha Khurr! 

I Bas8Qra These villages wer6 
KlIlltit , .. i Chak KothlHil trapgferred from the 

'/ 
Chak Madan Allahabad di~triot' III 
Doglluh 1~40 
Bauuli 

I Kothara I 

l Ghunghllti .. I 
Hargarh J 

r N .. il'l Katart ) 

I 
DurjalllPur I Doohat 
Mllbuat Tb8tie ' l'ulagea .er. ._ 

UfJraudl, . ~ Mahe8hpu, r trllonsfllrnd from thll ' 

I 
Katra Lahur) a lJlh 

) 
Allahabad dilltl'lot in 

BhalDlaur 1861. 
Mllhagarbi 

l 
------ -.---- -- ._-- --- ------ -
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ACT VI. OF 1886. 
The Blrth't Deaths. and Marriages Registra.tion 

Act, 1886. 
RECEIVED THE G.-G.'s ASSENT ON THE 8TH MAkCR ]886. 

A" Act t() provide /0,. tlte voluntarp Registration of certain BIrths 
ariel Deaths. for the est(~btis'unent of General RegiJl1'y Offices 

for keepz'ng Registers oj certain Btrths, Deaths, and 
M ",riales, and tor cuttlin other put pous. 

WHEReAs it is expedient to provide for the _ voluntar., regis­
tration of births and deatHs among certain classes of persons, for 
the more effectual regi<;tration of thoc;e births and deaths, and of 
the marriages registered under Act 111. of 1872, or the Indian 
Christian Marriage Act, r872. and of certam marriages registered 
under the Parsi Marriage and Divorce Act, 1865, and for the esta· 
blishment of general regl<;try office~ for keeping registers of tho~e 
births, deaths, and Marriages, 

And whereas it is also expedient to provIde for the authe:Jtica­
tion and custopy of certain existing registers marie otherwi~e than 
in the performance of a duty specially enjOined by the law of the 
country in which the registef5 were kept, and to declare that copies 
of the entries in those registers shall be ad mi~c;ible in evidence; 

it is hereby enacted as follow~ . -

CHAPTER 1. 

PRELIMINARY. 

Silorl title II.nd cumm.nce- 1. (I) This Act may be called the 
mcnL. Births, Death~, and M.arriages Registration 

Act, 1886, and 
(2) It slmU come into force on'c;uch day a~ the Governor-Gene­

ral in Council, by notification 10 the Gazette of India, directs. 
(3) [Repealed by A,t XII. , Sck.l.] 

2. This Act extends to the whole of British India, and a.pplies 
L I l t also, within the dominions of Princes and 

oca ex en • State~ in India in alliance with Her J\LJ.Jesty, 
to British subjects In those dominions. . 

DebDitlOns 3. In this Act, unless there is some­
thing repugnant in the subject or context,-

"sign" includes mark, when H,e person making th~ mark is 
unable to write his name: 

"prescribed" means prescribed by it rule made by the GO'Jernor­
General in Council under this Act: and 

"Registrar of Birth! and Deaths" means a Registrar of Birth!! 
and Deaths appointed under this Act. 
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4. Nothing in this Act, or in any rule 'made under this Act, 
shall affect any law heretofore or hereafter 

Savmg of local laws passed providing for the regi,tration or births 
and deaths Wllhl11 particular local areas. 

6. All powers conferred by this Act 
PowerS! c:xprclsaole \ from b . ed f t' . 

tIme to tIme may e exercls rom Ime to tIme as 
ocra<;ion require<; 

CHAPTER II 

'" GENf.RAL REmSTFRY OFFICES OF HIRTIIS, DI!~ATlIS ANn 

[.t"blt.hulent of general 
reglotery officer, and 
appollltment 01 Regt,tu,· 
General. ' 

MARj{IAG~S. 

6 (J) Each Local GovernlDent-

(a) shall establish a general registry office for keeping 
such certified copieo; uf registers of births and deaths 
registered under thts Act, or maniages registered 
under Act III of 1872 (to provide a form 01 marriage 
In certain cases) or the Indian Chrlstian:Marriage Act, 
1872, or, beyond the local limits of the ordinary 
original dviI jurisdiction of the High Court of 
judicature at Bomb:;y, under the , Parsi Marriage 
and Divorce Act, r865, a~ may be sent to it under thi., 
Act or under any of the three last-mentioned Act.; 
as amended by this Act ; and 

(~) may appoint to the charge of that office an officer, 
to be called the Registrar-General of Births, Deaths, 
and Marnageil, for the territorie-; under its ad­
ministration: 

(2) ProVided that the Governor of Bombay in Council may, 
with the previous sanction of the Governor General in Council, 
establish two general registry offices, and appoint two Regista,rs. 
General of Birth~; Deaths, and 'Marriages for the territori~s under 
his administration: one of such general registry offices, and of 
such Registars.Gencral, being established and appointed for 
Sindhs, and the other for the other territories under the adminis­
tation of the Govornpr ,of Bombay in Conncil. 

". Each R.egiSttllr·General' of .Births, Deaths, and Marriage." 
, • I • shall caUSe indexes. Q£ all the certified copie .. 

Indexes to be k~pt at of registers sent to his office under this Act 
general reg.stTJ oiice. A A I I I f 8 hId' Ch - ' , ' or un ... er ct . 0 l 72, ten Ian flst-
ian Marriage Act, J 872 (Ir the Parsi Marriage aQd Divorce Act, 
1865, as amended by thiS Act, to be made and kept in his (!)ffice 
Jll the prescflbed form, 
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8. SubjecHo the 'payment of the presctibed fee!, the indexes 

[nde~s to be open to i so made shall ~. at aU reasonable ti~es, 
spectlOn ' Pp~Jn ~o inspectlon bx any person applymg 

to iMpect them, and copies ()f entries in the 
certified copies of the registers to which the indexes' relate shaH 
be given to ajI p~rsolls applying for them. . 

8. A coPY of an entry given under the last foregomg section 

C f t I shall be certified by the Registrar-Oenelal 
Oples 0 en neg \9" f B' h D h d M' b admissible ill evidence. " 0 lrt s, eat ", an arrtages. 01' y an 

officer authorized in this behalf by the. Local 
Government, and shall be admissible in evidencr..e (or the pu.~pose 
of proving the birth, death, or marriage to which the entty relates. 

10. Each Regl'ltrar-General of Births, Deaths, and Marriages, 
shall exercise a general ~uperintcndence over 

SnperintendCllce of Regis' the Registrars of Births and Deaths in th~ 
tfars hy Reilistrar General. • r terntories lor which he io; appo\Qted. 

CHAPTER 111. 
REGISTRATION OF BIRTHS AND DEATHS. 

A.-Application of t1tis eMpter. ' 

11 (I) Tbe persoo,s whose births and deatbs 'ShaU, it! tbe 
. 6rst instance, be registrable under this 

Persons whose l>lIlbs g.nd chapter are the followia" namely '-
deatb81lre registrable. ' "I , . 

(a) in British India, the members or every ,ace, sect, or 
tribe to which the Indian Succosslon A¢t, l86S. 
applies, and in respect or which an order ,.ader ,so 
332 of that Act is not for the time being-' {n fme. 
an~ all person5 prosfessing the Christian religion; 

(h) in the dominions of Princes and States in Indilt'in 
alliance with Her Majesty, British ~ubjectsbeing 
members of a like race, sect, or tribej'or professing 
tbe Christian religion : , 

(2) But the Local Government, by noti6cation .. in the 
official Gazette, may with the previous approval of the Gover­
nOJ-Genera1 in Council, extend the Qperitiofl or this chapter tQ 
ati~ ot~er class of persoDs either generally or in 'loy lo~al area. 

B-Registratiofl o.staNisktnent, 
la. Tbe Local Government mllY "flPoint, either by name, 

Po~r for 1.ao&I Cavern· ()r by .irtl1e of tt.ir offite, so mly persen!! 
mtllt to appoint Regiltrllrs as it thinks net:cessary to be Registrars of 
for Its temtorrlQ. Births and Ddaths for !luc;:h toca1 areas 
within the tt!rritories under ita.lldministration as it may d.eline, 
and, if it sees iit, fot ' any class ef per$on~ within any part of 
those ~eJrit()rleli, 
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18. The Governor·General in ClJuncll may. by n{)tificati~;I' 

Power for Govemor. in tbe Gallllle 01 lndid, appoint. either by 
Geller&! in COllocil to name or by virtue of their office, so may 
Ilpp?int Registrars for person as be thjnk~essary to be Registrars 
Native Statu. of Births and Deaths for such local areas 
within the dominions of any Prince or State in India in alliance 
with Her Majesty as he may define. and, if he sees fit, for any 
class of persons within any part of\those dominions. 

* "Provided that the powels and functions exercisable by 
tbe Governor-General in Council under this section shall, in the 
cal\(: of any such dominions which are within the political charge 
of a Local Government be eKercised by that Local Government 
by notification in an Local official Gazette." 

14. Every Registrar of Births and Death5 shall be deemed 
. to be a public servdnt within the meanin~ 

Re~18trar to be deemed a of the India Penal Code 
Pllbllc servllnt, . 

15. (I) The Local Government or the Governor·General 
in Council as the case may be, may suspend. 

Power to removo Regis. remove or dismiss any Registrar of Births 
trv. and Deaths. 

(2) A Registrar of Births and Deaths may resign by noti. 
fying in writi~lg ttl the Local Government or to the Governor· 
General in Council, as the case may be, his intention to do so, 
and, on his resignation being accepted by the Local Government 
or the Governor-General in Council, he ~hall be deemed to have 
vacated hi. office. 

18. (t) E~ery Registrar or Births and Deaths shall have an 
office in the local areil, or within the part of 

~ and attendance the territories or dominion~ for which he 
of l{~l.trar. .• d ' 

, IS appomte . 
(:II) Every Registrar of Births and Deaths, to whom the 

Local Government may directs this sub-section to apply, shall 
attend at his office for the purpose of registering births and 

, death. on sueh days and at sllch hours as the Registrar. 
,General of· Births, Deaths and Marriages, may direct, and 
'~al\ cause to be placed in spme conspicuous place on or 
near the outcr door of his office his n&ome, with the addition of 
Registrar of Births and Deaths for the local area or class for 
which he is appointed, and the days and hours of his attendance. 

17. (~) W~n any Ragistrar of Births and Deaths 
Abse 01 to .,bom the Local Government may direct 
vacan.;celnbls~trarQl this section to apply, not being a kegistrar 

• of Births and Deaths for a local area in the 
, , 

• Thill" prOViSO WI\S added to sactioll 13 by Act 88 of 1920. 

Vol, 111-16 
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lown of Calcutta, Madras or Bombay, is absent, or when his 
office is temporarily vacant, any person whom the Registrar. 
General of Births, Deaths, and M&rriages appoints in this behalf, 
or, in default of such appuintment, the Judge of the District 
Court within the local limits of whose jurisdiction the Registrar's 
office is Situate, or such other officer as the Loc'll Government 
appoints in this behalf, shall be the Registrar of Births and Deaths 
during such absence or until the L()cal Government fills the 
vacancy. 

(2) When any such Registrar of Births "tlnd Deaths for a 
local area in the town of Calcutta, Madras, or B.smbay, is ab~nt 
or when his office is temporarily vacant, any person w~om the 
Registrar-General of Blrth~, Deaths, and Marriages, appoints in 
this behalf, shall be the Registrar of Births and Deaths during 
such absence or until the Local Governments fills the va:ancy. 

(3) The Registrar-General of Births, Deaths, and Marriages. 
shall report to the Local Government all appointments made 
by him under this section. 

18. The Local Government shall supply every Registrar 
Regl~ter books to be sup· of Births and Deaths with a sufficient 

phed, and preserv .. tlOn of number of register-book~ of births and of 
records to be provIded (or register-books of deaths, and shall make 
suitable provision for the preservatio'l of the recorns connecte-d 
with the registration of Births and deaths. 

C-Mode oj RegIstration 

19. Every RC'gistrar of Births and Deaths, on receipt of 
Duty'uf Registrar to re- notIce of birth or death withir. the local area 

gute, bllths ~nd deaths of or among the class for which he is 
whIch notIce IS gIven appointed, shall, If the notice is given 
within the prescribed tllne and in the prescibed mode by a person 
autborized by this Act to give the notice, forthwith make an entry 
of the birth or death in the proper register-book : 

Provided tllat-

(a) I f he has reason to believe the notice to be In any 
respect false, he may refuse to register the birth or 
death until he receives an order from the Judge of 
the District Court directmg him to make the entry 
and prescribing the manner in which the entry is to 
be made; and . 

(b) he shall not enter in the register the name of any 
person ~s father of an illegitimate child, unless at the 
request of the mother and of the person acknowledg­
ing himself to be the father of the child. 
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20. Any of the followiug persons may 
Persons autbGnzed to t' f b" th I ..::.. 

give notice of buth. gIve no Ice 0 IT ,Ilame y 

(a) the father or mother of the child; 

(6) any person present at the birth; 

(9 any person occupyipg, at the time of the birth, any part 
of the house wherein the child was born, and having 
knowledge of the child haviug been born in the house; 

(d) any medical practitioner in attenda.nce after the birth, 
and having personal knowledge of the birth havIng 
occurred; 

(e) any person havIng charge of the child 

Persons aulhon<ed loglve 21. Any of the follOWing pelsolls may 
nolice of death give notice of a death, namely:-

(a) any relative of the deceased having knowledge of any of 
the pa.rticulars required to be regi~tered concerning 
the death; 

(b) any person present at the death, 

(c) any person occupying. at the time of the death, any part 
of the house wherem the death occurred, and havmg 
knowledge of the deceased having died in the house; 

(d) any person in atten~ance during the last Illness of the 
deceased; 

(e) any p~rs{]n who has seen the body of the deceased after 
death. 

22. ~1) When an entry of a bIrth or death ha~ been made by 
Entry of blr:h or death the Registrar of Births and Deaths under 

t,) be SIgned by person section 19. the person giving notIce of the 
gIVIng nollce. birth or death must sign the entry in the 
register in the plcsellce of the Registrar. 

"Provided that it shall not be necessary for the .,I?enon giving 
notice to attend before the Registrar or to o;ign the, entry in the 
register if he has given such notice in wnting, and has furmshed 
to the satisfaction of the Re~istrar such evidence of hi., identity 
as may be required by any rulc') made by the Local Government 
in this bihalf."· 

(2) Until the entry has been so signed. "the conditioll~ specified 
in the proviso to sub·section (I) have been complied with" the 
birth or death shall not be deemed to be registered under this Act. 

The word~ Within f1uotatlOU8 have been addc~ by Act IX. of 1911. 
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(3) When the birth of an illegitimate child is registered. and 
the mother and the person acknowledgin~ himself to be the father 
of the child jointly request that that person may be registered as 
the father, the mother and that person must both sign the entry 
in the register in the presence of the Registrar. 

23 The Registrar of Birth. and Deaths shall, on apaJication 
['. f fi t f made at the time of registering aiIY birth 
,r.ml () e"rll c', cure d h . . . f h 

""tratlun of birth 01 death or eat by the person glVll1g notice 0 t e 
birth or death, and on payment by him of 

the pre:.cribed fee, give to the applicant a certifici,\!:! in the pleS­
cribed from, signed by the Regi~trar, of having registered tte birth 
Of death. 

24. (I) Every Registrar of Births and Deaths in British India 

D f 
shall send to the Registrar· General of Births. 

utI 0 Hq;hlrolfs ,15 to D h d M' ~ J .• 
~endlll~ ccrtloed cople' of eat s, an arnageo; lor t le terntones 
entries m rtgl,ter-uoo1..s to within which the local area or c1a!>s for which 
Hcgl,trar Gener.tl. he is appointed is situate or resides, at the 
pres<.::ribed intervals, a true copy certified by him, in the prescribed 
form, of all the entries of births and deaths in the register-book 
kept by hIm "lllce the last of those intervals: 

Provided that 111 the case of Registrars of Births and Deaths, 
who are clergymen of the Churches of England, Rome, and Scot­
land the Registrar may, if so dIrected by IllS ecclesiatlcal superior. 
send the certified copIes III the fir~t instance to that ~lIperior, who 
shall send them to the proper RegIstrar-General of Births, Deaths, 
and Marriages, 

In this sub-section "Church of England" and "(,hurch of Scot­
rand" mean the Church of England and the Church of Scotland a~ 
by law e~tabli,hed re5pectively; and "Church of Rome" means 
the Churcn which regard., the Pope of Rome as its spiritual head. 

(2) The provIsions of sub 'iectioll (\) ~hall apply to every Regis­
trar of Birth~ and Deaths in the domll1lOns of allY Prince of State 
in lndld in alliance With Her Maje'ity, with thl<; modification, that 
the certified copies referred to in that ~ub-section shall be sent to 
~uch one of the Registrars-General of Births, Deaths, and Marriages 
dS the Governor·General in Council, hy notification in the Gp.eette 
0/ India, appoints in this behalf_ 

• "Provided that ~uch certified copie<; small in the case of any 
!>uch uomlllions which are within the political charge of' a Local 
Government be sent to the Registrar General of Births, Deaths 
and Marriages for the terntories under the administration of that 
Local Government." 

"" Tills proviao have been I'odded by Act 38 of 1920. 
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25. (I) Every Registrar of Births and Deaths shall on pay-
. ment of the prescribed fees, at all reasonable 

Searches and cOpIes of times allow searches to be made in the 
entnes In reglster.hooks. . k . . 

register boo s kept by him, and give a copy 
of any entry in the same. 

(2) Every copy of an entry in a register-book given under this 
section shaH be certified by the Registrar of Births and Deaths, 
and shaH be admissible in evidence ftlr the purpose of proving the 
birth Of death to which the entry relates, 

26. Notwithstanding anything in section 19, the" Local Gov-
EKcepl"JOdl pn>VI5ion for ernment"*may make rules authorizing Regi~­

reglsl .... llOn of certam b.r'.h, trars of British and deaths, on condittons 
and deaths. anrI in circumstances to be specifierl in the 
rules, to register births and deaths ocurring outside the local areas 
or classes for which they are appointed. -

D.-Fatally lor False In/ormr1tion. 

27, If any person wLifully makes, or cau~es to be made, fur the 
purpose of being inserted in any register of 

Penalty for WIlfully gIVIng births or deaths any false statement In 
false mformahon .,'.. 

connectIOn WIth any notice of a bnth or 
death under thiS Act, he shall be punished with imprisonment for 
a term which may extend to three years, or with fine, or with 
~~ . 

E.-Correction of El10rs 

2B. (1) If it is ploved to the satisfactioll of a Regi:;trar of 
Births and Deaths that any entry of a birth 

CorrecllUn of entry In re or death in any register kept by him under 
I:'S(OI of utrths or death, 

thIS Act is erroneous in form or substance, 
he may, subject to such rules as may be made by the Local 
Governm;ot with respect to the conditions and circumstances on 
and In which ,errors may be corrected, correct the errror by entry 
in the margin, without any alteration of the original entry, and 
shall sign the marginal entry, and add thereto the date of the 
correction. 

(3) I f a certified copy of the entry has already been sent to the 
Registrar!General of Births, Deaths and Marriages, the Regi~trar 
of Births and Deaths shall make and send a separate certified 
copy of the original erroneous entry, and of the marginal correc­
tion therein made 

--------------
• The "Old WIthin (l\lOt.h()D~ have been oubshtuted by by AL~ (I of 11111. 
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CHAPTER IV. 

AMENDMENT OF MARRIAGE ACTS. 

AddJllOn of new section 
after sectIOn 13. Act III. 

29. After section 13 of Act Ill. of 1872 
(to provide a form 01 marriage t'n certain 
cases) the following section shall be inserted. of 187Z. 

namely:-

" 13A. [Printed in Vol. I.,p. IO.~9.] 

Amendment of lhe Indian 
ChflStlAn Marnage Act, 
187l. 

30. 1 n the Indian Chnbtlan Marriage 
Act, 1872, the following art'rendmerVs !;''nall 
be made, namely :-

(a) at the end of section 3, the word~ '" Registrar·General 
of Births, Deaths, and Marriagc~' means a Registrar­
General of Births, Deaths, and Marriages appointed 
under the Births, Deaths, and Marriages Registration 
Act, I 8~6," shall be added , 

(b) for the words "Secretary to the Local Government" 
wherever they occur, and for the words" Secretary to 
a Local Government" in section 79, the words 
" Registrar-General of Births, Deaths, and Marriages," 
shall be ~ubstituted , 

(c) [Repealed by Act II. 0/1891, S. 4- (2).] 

(d) in section 81, after the words "Registrar·General ot 
Births, Deaths, and Marriages," the word~ "in Eng­
land " shall be added. 

Ac1dlllOn of new section 
after seehon 8 of the Parsl 
Marnage and Divorce ACl, 

31. After section 8 of'tlle ParSI Marri­
age and Divorce Act, 1865, the following 
section shall be inserted, namely :-

1865. 

"8A. [binted;n Vol. I, p. 725. J 

CHAPTER V. 

SPECIAL PROVISIONS AS TO CERTAIN EXISTING REGlbTERS. 

32. if any person in British India, or in the dominions of any 
..1' miSSIOn to persuns Prince or State 111 India 111 alliance with Her 
ha~ng custody of certam Majesty, has for the time being the custody 
~ecolds to send them wltb· of any rf"gister or record of birth, baptism, 
In one year to RegIstrar naming dedication death or burial of an 
General. " , • • y 

persons of the classes referred to In section 
11, sub· section (I), or of any register or record of marriage of any 
persons of the classes to which Act Ill. of 1872 or the Indian 
Christian Marriage Act. 1872, or the Parsi Marriage and Divorce 
Act, 1865, applies, and if such register or record has been made 
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otherwise than in performance of a duty specially enjoined by the 
law of the country in which the register Of, record was kept, he 
may, "at any time before the first day of April J89I,"* send the 
register or record to the office of the Registrar-General of Births, 
Deaths, and Marriages for the territories within which he resides, 
or, if he reside~ within the dominions of any such Prince or State 
as aforesaid, tv such one of the Registrars General a~ aforesaid a<; 

the Governor-General ill Council, by notificatIOn in the Ga;;ette of 
India, directs in thi~ behalf. 

t" Provided that such regi;;ter or record -;hall. in the ca,e of any 
'>ucp doml1110ns which are WIthin the political charge of a Local 
Govem~ent, be beat to the Regi5trar General of BIrth" Deaths 
and Marriages for the territories under the administration of that 
Local Government." 

33.t I' (I) Any Local Government, in the case of register<; or 
AppOIntment of Commls record~ 5ent under section 32 to the Regi~­

,loners to e<llmme reg'" trar General for the terri tories under its 
le<>. administration, anri the Governor-General 
in Council, in the case of registrar or record~ '>u sent to any other 
Registrar-General appointed by him under the said sectIOn, may 
appoint <;0 many persons as it or he, aG the ca<;e may be, thinks fit 
to be commi~sioners for examining such regl~tel's or recold~." 

(2) The Commissioners GO appointed shall hold office for 'iuch 
period a~ the "authOrity appointmg them,"§ by the order of appoillt­
ment or any subsequent order, directs. 

34. (J) The Commissioners appcinted undefthe last foregoing 
DutIes 01 ComnllSSI<t.1ers section shall enquire into the state, custody, 

and authenticity of every such register or 
record as may be sent to the Registrar-General of Births, Deaths, 
and Marriages under sectioll 32 , 

and ,hall deliver to the Registrar-General a descriptive list or 
de·criptive hsts of all such registers or records or portions of 
regi<;ters or records as they find to be accurate and faithful. 

12) The list or lists shall contain the prescribed particulars, 
and refer to the register'> or records, or to the portions of the 
registers or records, in the prescribed manner. 

(3) The Commi~siorlers shall al~o certify in writing, upon some 
part of every separate book or volume containing any such regis­
ter or record or portion of a regIster or record as is referred to in 

• --------------------------------
• In 8. 32 the words ql'oted have been substituted for the words, II Within 

one year froUl the date on which thiS Act comeR lllto forcf," by Act XVI. of 
1890, B I. 

t This provi.o haB been added to section 32 by Act 3S of 1920. 
1 8ub.~echon 1 to section 33 has been added by Act 38 01 19.20 
~ TM words witiull quotations have beon lubltituted by Act 38 of 1920. 
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any 1i.'It or lists made by Commissioners, that it is one of the 
registers or records or portions of registers or records, referred to 
in the ~aid list or lists. 

35.* (I) Subject to the payment of the prescribed fees, the des-

S h r 1· ts ed criptive list or lists of registers or record~ or 
e~rc es 0 IS pre par .• • 

by CommisSioners and portions of registers or records delivered by 
gr~nt of certified copIes of the Commissioners to the Regist,rar·General 
entries. of Births, Deaths, and Marriages shall be, 
at all reasonable times, open to inspection by aQY person applyi Ig 
to inspect it or them, and copies of, entries in those u:gisters or 
records shall be given to all persons applying for them ',. 

(2) A copy.of an entry given under thi<; section shall be certi­
fied by the Regi"trar·General of Births, Deaths, and Marriages, 
or by an officer or person authorized in this behalf by the Local 
Government, and shall be admissible in evidence for the purpose 
of proving the birth, baptism, naming, dedication, death, burial, or 
marriage, to which the entry relates. 

8riA. t (1) The Governor-General in Councilor the Local 
Conslltutlon of ad daiona I Govern~ent. if .he or it thinks fit, ~ay, 

commissioners for purpo~e, by notificatIOn In the Ga/lJe/te III lnd1a or 
of lbls chapter. the local official Gazette, as the case may be, 
appoint more commissioners than one for the purposes of section 
33, each such commissioner consisting of so many and <;uch 
members, and having its functions restricted to the disposal, under 
this Act and the rulec; thereunder of such registers and record" 
<;ent under section 32 to the Regic;trar General as may be c;pecified 
in the notification." 

(2) If more commissioner than one are appoll1ted in exercise of 
the power conferred by sub-section (I) , then references in this Act 
to the Commls<;loners shall be construed as references to the mem­
berq constituting a commission so appointed. 

CHAPTER VI. 

RULES. 

~38. !I( 1) The Local Government may make rnles to carry 
Rules. out the purposes of this Act. 

(2) I n particular, and without prejudice to the generality 
of the foregoing power, such rules may-

• Sub·section (1) to BeetlOn 311 hal been substituted by Act 38 of 1920. 
+ 8 36 A hal hIleu added by Aot X V r. of 1890, 8 2. 
t Seet.ion 36 has been substItuted by Aot 9 of 1911. 
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(a) fix tbe rees payable under tbis Act; 
(6) prescribed the forms required (or the purpose of this 

Act; 
(c) prescribe the time within which, and the mode in which, 

person authorized under this Act to give notice of a birth or 
death to a Registrar of Births and Deaths must give the 
notice, 

(d) prescribe the evidence of identity to be furnished to a 
Registrar of Births and Deaths, by persolJs giving notice of a birth 
or death in cases where personal attendance before such Registrar 
is di'SpelfSed with, 

(e) prescribe the registers to be kept and the form and 
manner in which Registrars of Births and Deaths are to register 
births and Deaths uDdc::r this Act at the intervals at which they 
are to send to the Registrar General of Births, Deaths, and 
Marriages true copies of the entries of births and deaths in the 
registers kept by them ; 

(f) prescribe the conditions and the circumstances on and in 
which Registrars of Births and Deaths may correct entries of 
births and deaths in registers kept by them ; 

(g) prescribe the particulars which the descreptive list or 
lists to be prepared by the commissioners appointed under 
Chapter V. are to contain, and the manner in which they are to 
refer to the registers or records, or portions of registers or re­
cords, to which they relate; and 

(h) prescribe the custody in which those registers or records 
are to be kept. • 

(3) Every power to make rules conferred by this Act is subject 
to the condition of the rules being made after previous 
publication. 

(4) All rules made under this Act shall be published in the 
local official Gazette and on such publication shall have effect 
as if enacted in this Act." 

Notel. 

All roles heretofore rnwle uuder this Aot by the G-G in OOllncil 
shall after the oommenoem&nt of Act 9 of 1911 be deemed to have been 
ma.de by the Local Governrnen~ -Vide •. 6 of Act 9 of 1911, 

Vo),111-17 



130 INDIAN CRIMINAL LAW AMENDMEMT. (1886: Act X. 

AOT X. OF 1886. 
The Indian Crimlna.l Law A.mendment Aot, 1886. 
RECEIVED THE G.-G's ASSENT ON THE 12TH MARCH 1886. 

An Act to amend tke Code 01 Criminal Procedu,.e, 1882. 
and Certain otkers Acts, 

WUEREAS it is expedient to amend the Code of Criminal 
Procedure, 1882, and certain other Acts; 

It is hereby enacted as follows : -
[Ss. 1 to 19 repealed by Act V. of 18g8,) 

Bomba)' District Police Act, 1867. 
20. [Repealed by At/XlI, oj 1891 , Sell.!.) 

Indian Penal Code. 

Alnendlnent of ,eClions 40 
and 64 of the Indlan Penal 
Code, 

21. (I) In second clause of section 40 
of tbe Indian Penal Code, between the 
figures "66" and" 7 I" the figure'S "67" shall 
be inserted, 

(2) In the second clause of section 64 of the same Code, after 
the word "punishable" the words "WIth imprisonment or fine, or" 
shall be inserted. 

2a. In section 75 of the same Code, for the words "or tel 
double the amount of punishment" to the 

Amendment of seetlon 75 d f th 0 t' h ~ II' - 'I "r the Indian PeMI Code en ? e ~ec lon, t e 10 oWing shiN be 
~ubstltuted, namely :-

"or to imprisonment of either description for a term which 
may extend to ten years." 

23. After the first paragrah of section 
Addltion to section 216 of 216 of the same Code the follOWing shall be 

the IndlAn FeTlai Code . d I mserte , name y :-

[Printed in Vol I., p. 442.] 

Sllbslilubon 01 new see· 2" ( ) F . 
Ions (ouee!lon 22SA 01 the 'S. 1 or sectlOn 22 S A of the :lame 
IndIan Penal Code. and Code the follOWing section shall be l>ubs­
repe .. 1 of secllon 651 of tbe tituted namely'-
Code of ClvlI Procedure. ' . 

"22SA. [Printed in Vol I. p. 447.] 
"22SB. [p,.inted jiiVo!. 1., P. 447.] 
(2) [Repealed bJi Act XII. oj 1891, sch. I. ] 

Prz'soners' Act, 1871. 

25. [Repenled bJi Act.1II. of I900.) 
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Act XI. OF 1886. 

The Indian Tramways Aot, 1886. 

RECEIVED THE G.·G.'s ASSENT ON THB 12TH MARCH, 1886. 

An Act t(J facilitate tlte construction and to regulate 
tlte working 0/ Tramways 
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WHEREAS it is expedient to facilitate the construction and to 
regulate the working of tramways; 1 t is hereby enacted as 
follews.-

Short htle and commence­
ment. 

PrelimiNary. 

1. (r) This Act, may be called the Indian 
Tramways Act, 1886 , and 

(2) It shall come into force at once. 

2. (I) I t extends in the first instanc.e to the whole of Briti~h 

L , _ India, except the territories administered by 
DCa E<ten l h G f F' t S . t G . C t e overnor 0 or allJ eorge In oun-

eii, the Governor of Bombay in Council, and the Licutcnant­
Governor of Bengal. 

(9) But the Governor of Fort Saint George in Council, the 
Governor of Bombay in Council, or the Lieutenant-Governor of 
Bengal, may, by notification in the offieial Gazette, extend this 
Act to the whole or any part of the territories under his adminis­
tration. 

Dc6mllQn. 3. I n thIs Act, unless there is something 
repugnant in the subject or context,-

(I) "Iocal authority" means a municipal committee. district 
board, body of port commissioners, or other authority legalJy 
entitled to, or entrusted by the Government with, the control or 
management of a municipal or local fund: 

(2) "road" means the way of a road, street thoroughfare, 
passage, or place along or across which a tramway authorized 
under this Act is, or is intended to be, laid, and includes the 
surface-soil and sub-soil of a road, and the footway, berms, drains 
and ditches of a road, and any bridge. culvert, or causeway forming 
part of a road: 

(3) "road-authority," in reJatiun to a road, means-

(a) i' a local authority maintains and repairs the road, then 
that authority ; 

(b) jf a local autnority does not maintain and repair th~ 
road, and the road is neither vested in Her Majesty 
nor maintained and repaired by the Government, 
then the person in whom the road is vested; and 
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(c) if a local authority does not maintain and repair the row. 
and the road is vested in Her Majesty or maintained 

, and repaired by the Government, then the Local 
,Government: 

(4) "circle," in telation to a local authority or road authority, 
mean~ the area within the control of that authority: 

(5) 'tramway' means a tramway having one, two, or more 
rails, and includes-

(a) any part of a tramway, or any siding, turn out connel.­
tion, line, or truck belonging to a tramway 

(b) any electrical equipment of a tramway , \~nd 
(c) any electric supply-line transmitting power from a 

generating station or sub-station to a tramway, or 
from a generating station to a sub-station f com which 
power is transmitted to a tramway"* 

(6) "order" means an order authorising the constructioJ) of a 
tramway under this Act, and includes a further order substituted 
for, or amending, extending, or varying, that order, 

(7) "promoter" means a local authority or person in whose 
favour an order has been made, and includes a local authority or 
person on whom the rights and liabilities conferred and imposed 
on the promoter by this Act, and by the order and any rules made 
undeT this Act as to the construction, maintenance, and use of the 
tramway. helve devolved : 

(8) "undertaking" includes all moveable and immoveable pro­
perty of the promoter suitable to and used by him for the pur­
poses of the tramway; 

(9) "carriage," in the case of a tramway on which steam-power 
or any other mech',l.l1ical power or "electrical power"· is used. 
includes an engine worked on the tramway for the purpose of 
producing "or utilising"* that power: 

(10) "toll" includes any charge leviable In respect of the use 
of a tramway, 

(II) "lessee" means a person to whom a lease has been granted 
of the right of user of a tramway and of demandi!,lg and taking 
the authorized tolls: 

(IZ) "District Magistrate" il\cludes an officer empowered by 
the Local Government by name or by virtue of hiS office to dis­
charge within any local area all or any of the functiom of a Dis-
trict Magistrate under thiS Act; , 

(13) "District Court" means a principal Civil Court of original 
jurisdiction, and includes a High Court having ordinary original 
civil jurisdiction: 

,. The worde withiu quOta.tiODS have been in&urted by Act V of 1911. 
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(14) "'Collector" means the Chief officer in charge of the revenue 
administration ot a district, and includes an officer empowered by 
the Local Government by name or by virtue of his office to dis­
charge withm any local area the functions of a Collector under 
this Act: and 

(IS) "prescribed" ineans prescribed by rules made by the 
Local Government under this Act. 

01'dBrS authorizing the con~tm&tion 0/ T,.amways. 

AJlphcatlon for and con­
sent ne&ssary to makmg 
of order. 

made-

4. (1) The Local Government may 
make an order authorizing the construction 
of a tramway In a circle on application 

(a) by the local authority of the circle with the consent of 
the road-authority of any road or part of a road which 
is to be traversed by the tramway, and of which the 
local authority is not itself the road-authority; or 

(b) by any person with the consent of the local authority of 
the circle, and of the road-authority of any road or 
part of a road which is to be traversed by the tram­
way, and of which the local authority is not the 
roact-authority : 

Provided that, if any part of the proposed tramway is to tra­
verse land which is not included within the limits of a municipality 
or of a cantonment, the Local Government shall not make the 
order without the previous sanction of the Governor-General in 
Council. • 

lz) A local authority shall not mak,e an application for an 
order, or be deemed to consent to an application beillg made by 
any person for an order, unless the making of the applicatIOn or 
the giving of the consent has been approved by the local authority 
in manner prescribed. 

5. When it is proposed to lay a tramway in two or more 
Consent of local or road- circles, and a local authority or 'l'oad-autho­

authonty not necessary In rlty having control in either or any of the 
eertoun cases. circles does not consent thereto, or atta­
ches conditions to its consent, the Local Government may, never­
theless, make an order authCJrizlOg the construction of the tram­
way in the circle, or by the order impose on the promoter any 
conditioliiS which it deems fit, if, after considering the reasons of 
the authority for withholding its consent or attaching the condi­
tions thereto, it is satisfied that the construction of the tramway 
in the circle is expedient, or, as the case may be that the 
conditions attached by the autherity to its consent ought not to 
be imposed. 
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6, The Local Government all receiving an application shall 
p d ~ k' consider it, and, if iiatisfied as to the propriety 

ol(i~~.· ute Ot rna 109 of proceeding thereon, publish in the official 
Gazette, and in sut.h other manner as it 

deems sufficient for giving information to persons interested, a 
draft of a proposed order authorizing the construction of the 
tramway. 

(2) A notice shall be published with the draft stating that any 
objection or suggestion which any person may desir'" to make with 
respect to the proposed order will, if submitted to the Local Gov­
ernment on or before a date to be specified in, the notice,. be 
received and considered. I 

(3) If, after considering any objections or suggestions which 
may have been made with respect to the draft on or before the 
date so specified, the Local Government is of opinion that the 
application should be granted, With or without addition or 
modification, or subject or not to any restriction or condition, 
it may make an order accordingly. 

(4) Every order authorizing the construction of a tramway 
shall be published in the official Gazette in English, and in the 
other prescribed language or languages, if any, and that 
publication shall be conclUSIve proof that the orders has been made 
as required by this section. 

7. (I) An order made under r.ection 6 shall empower the 
c t t [order. promoter therem specified to construct 

on en so and maintain the tramway therein described 
in the manner therein provided, and shall specify the time within 
which the tramway shall be commenced, and the tillie within which 
it shall be completed and opened for public traffic. 

(2) The order may also provide, in manner consistent with 
this Act, for all or any of the following. among other matters, 
that is to say :-

(a) a period before the expiration of which the tramway 
shall not be commenced, and the conditions subject 
to which the local authority, when it is not itself 
the promoter, may, within that period, elect to be 
substituted. in the place 01 the promoter in respect 
of the undertaking or of so much thereof as is 
within its circle; and the limits of time within 
which, and the terms upon which the local authority 
may, after the tramway has been constructed, require 
the promoter to sell to it the undertaking of so much 
thereof as is within its cirde ; 

(6) the acquisition by the promoter of land for the purposes 
of the tramway, and the disposal by him of land 
which has been acquired but i& 1)0 longer required 
for those purpose; 
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(c) the conditions subject to which roads may be opened 
and broken up for the purposes of the construction or 
maintenance of the tramway or any part thereof, and 
the method of, and m"aterials to be used in. the 
reinstating of the roads, and the approval of the 
method and materials by the Local Government or 
the road-authority before the commencement of the 
work. -

(tI) the conditions on which the tramway may be constructed 
over a bridge or across a raill'lay or tramway when 
the carriage-way over the bridge is to form part of the 
tramway, or when the tramway is to cross a railway 
or anothor tramway on the level; 

(t) the ~pace which shall ordinarily intervene between 
the out side ,of the carriage-way on either side of a 
road whereon the tramway is to be comtructed, 
and,-

Ci) in the case of a tramway having one rail, the rail 
of the tramway, or 

(it) in the case of a tramway having two or more rails, the 
nearest rail of the tramway, 
and the conditions on which a smaller space may 
be permitted.* 

(I) the gauge of tramway, the rails to be used, and the 
mode in which, and the level at which, they shall 
be laid and maintained; and the adoption and 
appplication by the promoter of such improvements 
in the rails, and in their situation, and in the 
sub~tructure upon which they rest, as the Local 
Government may, from time to time, require; 

(f) the portion of the road or roads tra.versed by the 
tramway to be kept in repairs by the promoter; the 
maintenance by the promoter to the satisfactiun 
of the Local Government or the road-authority, or 
both, of that portion of the road or roads j and the 
liability of the promoter, on the req uisition of the 
Local Government, from time to time to adopt 
and apply such improvements in the tramway as 
the Local Government may consider necessary or 
desirable fur the safety 01 convenience of the public, 
and to alter the position or level of the tramway to 
suit future alterations in the road or roads; 

(Ie) .the application of material excavated by the promoter 
in the construction or maintenance of the tramway l 

(i) the provisions of such crossings, paSSing-places, sidings, 
junctions, and other works, in addition to those speci­
fied in or authorized by the order, as may, from time 

The words wilhin questiolls have been iDBerted by Acb V of 1911. 
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time, be neccess4ry or convenient to the efficent 
working of the tramway; 

(j) the powers which may, from time to time, be exercist!d 
by the Local Government, the local authority, the 
road authority, or any person in respect of sewers, 
drains, telegraph-line!, gas-pipes, water-pipes, or 
other things in or on land occupied by the tramway. 
the notice (if .. ny) to be given of the intended exer­
cise of those powers : ~be manner in which the powers 
shall be exercist:ld; and the extent to which the 
tramway and the traffic thereon may be interfered 
with in the exertise thereof i ' 

(k) the conditions suo}ect to wbich the promoter may, from 
time to time, interfere with, or ~lter or reqllire the 
alteration of the position or, drains (not being sewers 
or main drains). telegraph~lil1es, ga9-pipes, water~ 
pipes. or other things as aforesaid; 

(I) the provision of a temporary tramway in place of a 
part of a tramway which has been removed, or of 
which the use has been discontinued, by reason of the 
execution of any work affecting a road along which 
the part of the tramway was laid, or by reason of the 
use of the road being interrupted by floods or otber 
cause; 

(m) the motive-power to be used on the trarr.way, and thf" 
condition!. On which steam-power or any other 
mechanical power or "electical power" may be used; 

(tl) the nature, dimensions, fittings, appliances, and 
apparatus of the carriages to be llsed on the tram­
way, and the Inspection and examination thereof 
by officers of the Local Government or the local 
authority, and the liability of the promoter or lessee, 
on the requisition of the Local Government, from 

time to time, to adopt and apply such improvements 
in the carriages, and in the fittings, appliances, 
and appalatus, as the Local Government may con­
sider necessary or desirable for the safety or con­
venience of the public; 

(0) the traffic which may be carried on the tramway, the 
traffic which the promoter 01 lessee shall be bound 
to carry, and the traffic which he may refuse to 
carry, the tolls to be leviable .by the promoter or 
lessee, and the periodical revision thereof by the 
Local Government; and the regulation of the traffic 
and of the levy of the tolls; 

.. 'l'h~ words within quotat\uDs have been iDaerted by A~t Y of 1911. 
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(p) the use of the tramway free of toll by the local· authority, 
with its own carriages, for specified purposes, during 
specified hours, with power to the local authority to 
make such sidings and other works as may be neces­
sary for communication between its premi~e!'l and the 
tramway; 

(q) the conditions subject to w~i~h the promoter may trans­
fer the undertaking, or any part thereof, by c;ale. 
mortgage, lease, exchange, or otherwi~e; and the 
conditions <;ubject to which the local authority may 
be the transferee; . 

(1') the performance by the Local Government or by the 
local atIthority ar road-a)lthority of any work required 
by the Act or the order to be done by the promoter; 
and 

(r) the penalty to be incurred by the promoter or lessee for 
failure to observe any condition or direction contained 
in the order, and the application of the penalty when 
recovered. 

(3) The Local Government may. in providing in the order fo\" 
the accquisition of land for the purposes of a tramway (If which 
the promoter is not a company, direct that land may be ~cquired 
for the promoter under the provisions of the Land Acquisition 
Act, 1870, in the same manner and on the same conditions as it 
might be acquired for the purpo~es of the tramway if a company 
were the promoter. 

(4) The order shall tmply the condition-
(a) In the case of a tramway of whkh a local authority is 

the promoter, that a lease thereof sh,,11 be granted 
onl}"'"1l1 manner by this Act provided, and 

(h) in the case of a tarmway of which a local authority is 
not the promoter, that a lease thereof shall be only of 
the right of user and of demanding and taking the 
authorized tolls, and .. hall 110t confer or impose on 
the lessee any of the power~ or duities of the promo­
ter In respect of the comtruction or maintenance of 
the tramway. 

Further order. 8. (I) The Local Govrnment may. on 
the application of the promoter, revoke, 

amend, extend, or vary the order by a further order. 
(21 An application for a fl1rther order shall be made in the 

same manner and subject to the same conditions as an application 
for an order. 

(3) The Local Government may, III its discretion,-either grant 
or reject the application. 

Vol. Ill-IS 



138 TRAMWAYS. [1886 : Act X r. 

(4) If It grants the application, it shall make the further order 
in the same manner as an order, except that no addition to, or 
modification of, the fights, powers, :md authorities a,ked for In the 
application, or restrlctlOll or condition with re~pect thereto, ~hall 
be made or imposed by the fmthe. order without the consent in 
writing of the promoter. 

9. (I) Subject to, and in accordance with, the provisions of thj~ 

P tl 
. Act, the Local Government may, on a joint 

ower LO au lOnze JOlflt I' 
YoOrk by local ,uthartl,es app Icatton, or on two or more separa.te 

apphcation~, make an order empowering 
two or more local authorities, respectively, joi'i1tly to cor.struct 
the whole, or separately to construct parts, of a tramway, and 
jointly or separately to own the whol~ or part~ thereof. 

(2) An the provisions of this Act which relat~ to the construc­
tion of tramways shall extend and apply to the construction of 
the whole and the separate parts of the tramway, and the form of 
the order may be adapted to the cil(:um<,tances of the case. 

e f
lO. (I) If a promoter authorIZed by 

essatlOn 0 power" given d 
hy an order an or er to comtruct a tramway-

(a) does not, within the time specified in the ord&, substan· 
tially commence the con~trllction of the tramway, or 

(b) having commenced the con~tructlOn, su~pends it wlth0ut 
a reason ~ufficient In the opinion of the Local Guvcrn 
ment to warrant the su~pension, 01 

(cl does not, within the time specified In the order, complete 
the tramway, and open It for public traffic, 

the following consequen5es shall en~ue:-

(1) the powers given by the order to the promoter for COilS. 

hucting the tramway and otherwise in relation there­
to ~hall , unles~ the Local Government, by special 
directIOn III writing, prolongs the ttme or condoneq 
the suspension, cease to be exercised, except as to so 
much of the tramway as is then completed, 

(11) a~ to so much of the tramway as is then completed, the 
Local Government may either permit, or refuse to 
permit, the powers gIVen by the order to continue; 

(iti) if the Local Government refuses to permit the powers 
to continue, then so much of the tramway a,~ is then 
completed may be dealt with, under the provisions of 
this Act relating to the discontinuance of tramways, 
as a tramway of the working whereoi the discontinu­

tlqnce has been proveq to the satisfaction of the Local 
Government. 
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(2) A notification published by the Local Government in the 
official Gazette to the effect that on a date specified in the notifi· 
cation the COIl~tructlon of a tramway had not been substantially 
commenced or a tramway had not been completed and opened 
for public traffic, or that the construction of a tramway had been 
suspended without sufficient reason, "hall, for the purposes of this 
section, be conclusivp. proof of tile matter stated theretn. 

Construe/ron ana Maintenance of Tramways. 
11 A tranl Wll.y s hall be constructed 

~lud< (If [ormallOn uf and mall1tained in the manner provid~d by 
lrdlll"a}" the order. 

12. A tramway, Of portion or extensIOn of, or addition to, a 

I ( tramway, ~hall not be opened for public 
IlsptcllOO 0 tramway • • • ed h' 

before openmg traffic until an engineer appomt 1[\ t IS 
behalf by the Local Government has ins­

pected it, and certified it to be fit for stich traffic 

13. SubJect to the provIsions of any order for the time being 
\gte·ement between road. in force with respect to the matters men· 

a'llhul'ltyand prumoler a, honed III section 7, sub· section (2). clause 
to repair of ru~dWdy (g), the road authority and the promoter 
may from time tp time, entcr Into agreements as to the keeping 
in repair of the wh0le or a part of a road traversed by a tramway, 
and a~ to the proportion to be paId by either of them of the ex­
pense of keeping the road or part III repair. 

Traffic on Tramways. 
·0'''14, (I) The promoter of tramway shall, ~ubJect to the pro vi-

. • sion., of ~uL·~~ertion (2) and to the other pro-
R1l:hto of prun .. ,tc" and 510ns of this Act and lIf the order ha th 

the pubhc OVer lr.\lllwa)~ , ve e 
exclusive u~e of the tramway for carriagc:, 

With flangewheeh. or other wheel, stuitable to run on thl:: rail 
described in the order as the rail to be used on the tramway: 

Provided that nothing III this Act ur III the order, or any rule· 
tn.lde under this Act, ~hall affect the ught of any person authorized 
to use a tramway or raliWd} tu pa~s aclOss a tramway con~tructed 
under thi, Act with c,llnages havlJ :; wheel., ~Llitable to run on the 
rail thereof. 

(2) The publiC ,hall ha~'e a right tu !Ja"~ alolJg or across any 
part of a road along or acro~~ which a tramway is constructed, 
whether on or off the tramway, with carriages not having flange­
wheels or "ther wheels suitable to run on the rail 01 .the tramway: 
Provlded-

Ca) that this sub section shall not apply where the tramway 
is constructed on land the right to the exclusive pos­
session of which has been acquired by the promoter. 
and 
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(b) that the Local Gvernment may by an order authorize the 
construction of a tramway on any part of a road with 
rails raised above the ~tlrfa('e of the road, if it is 
satisfied that the convenience of the public will not 
be injuriou~jy affected thereby. 

15. (I) The promoter or le~see may demand and take, in 
respec~ of the tramway, tolls not exceeding 

Tolh levJdlJle by promot· the liml'ts specified in or determinable under 
eT nr les!:lcc 

the order, or, if the order contains no pro· 
vision in this behalf. then such sums as may, from time to time, 
be fixed by the promoter or le~see with the previous sanc~ion.of 
the Local Government. 

(2) A list of all the tolls authorized to be levied shall be 
exhibited, in ~uch languages a~ the District MagIStrate may direct, 
in a conspicuous place inside and outside each of the carriages used 
upon the tramway. 

18. (I) A person shaH not be entitled to carry or to require 
to be carried, on a tramway constructed 

Carn.ge of dangerous or under this Act any goods of a dangerolls 
uftcnslve good,. or offensive nat~re. 

(2) A person taking such goods with him on the tramway 
shall, before entering the carriage, give notice of their nature to 
the servant of the promoter or lessee in charge of the carriage. 

(3) A person sending such goods by the tramway shall 
distinctly mark their nature on the outside of the package CUll' 

taining them, or otherwbt give notice thereof in writing to ~\lo 
servant of the promoter or lessee with whom he leaves them for 
the purpose of their being sent by the tramway. 

(4) Any servant of the promoter or lessee may refuse to carry 
upon the tramway a parcel which he suspects to contain goodl> 
of a dangerous or offensive nature, and, if any such parcel has been 
received for the purpose of being carried upon the tramway, may 
stop the tramit thereof until ne is satisfied as to the nature of its 
contents. 

(s) Where a servant of the promoter or lessee refuses under 
sub-section (4) to carry a parcel which has been received for the 
purpose of being carried upon the tramway, he shall, as so()l1"'IIs 
may be, give notice of his refusal to the consignor or consignee 
if he refuses at a time when neither of them is present. 

Licenses to use Tramways. 

17. H, at any time after a tramway or part of a tramway has 
Grant to tlurd par lIes of been for t~ree years opened (or public 

hcences. to use tramway traffic 10 a Circle, the local authority of the 
lD certam events, circle represents in Writing to the Local 
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Government that the public is deprived :)r the full benefit of the 
tramway or of the part thereof, the Local Government may, if 
after considering any statement which the promoter OI!: lessee or 
both may desire to make, and after such further enquiry as it 
deems neccessary, it is satisfied as to the truth of the re­
presentation, .grant a license to any person to use the tramway 
conformably to this Art and to the order and the rules made 
under this Act, subject to the rolJowing provisions, namely; 

(a) the license sha\1 be for a period 1I0t less than one 
year or more than three years from the date of the 
license, but the Loc;al Government may in its di5-
cretion renew it ; 

(0) the lIcense shall be to use the whole of the tramway 
for the time being opened for publiC traffic, or such 
part or parts of the tramway as the Local Govern. 
ment, having regard to the cause for granting the 
the license thinks fit ; 

(c) the license shall specify the number of carriages which 
the licensee shall run upon the tramway, the mode 
in which, and times at which, the carriages shall 
be run the tolls to be paid to the promoter or les~e 
by the" licensee for the use of the tramway, and the 
tolls, belIlg those for the time being leviable by the 
promoter or lessee, which the licensee may demand 
and take for the use of his carriages; 

(d) the Iin~nsee and his officers and servants shall permit 
on~ person, duly authoTlzed for that purpose by the 
promoter or lessee, to travel free of toll in or upon 
each carriage of the licensee run u!Jon the tramway 
for the whole or any part of a journey; 

(e) any provision of this Act, or of the order or rules made 
under this Act relating to the functions of a servant 
of a promoter or Jessee, shall be construed, so far as 
may be, as referring tl) a servant of the licensee j and 

(j) the Local Government lJ\a}, revoke, alter, or modify 
the license for any cause sufficient in its opinion 
to warrant the revocation, alteration, or modification 
thereof. 

18. .4 license shall, on demand, give to an officer or servant 
Liceose to give to pro' authorized in that behalf by t~e pr0'!l?ter 

motor or les&ce an or lessee an exact account III wrttlllg, 
accouot of traffic. signed, by the licensee, of the number of 
passengers, or number or quantity of goods, conveyed by any 
and every carriage used by him on the tramway. 
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Discontmuance of TI·amways. 

19. ~ it J~ proved to the satilPfaction of the Local Govern­
Cc,,,,,tlOn of power, of ment, at any time after the opening of a 

prumoter and lessee un d,.· tramway for pllblic haffic, that tile wr>rking 
,f0nlmuance uf trAmway. of the tramwdY, nr any part there))f, has 
been IJractlcally di~conttnued, for the space of tl1ree months, 
without a reason sufficient, in the opinion of the Local Govern­
ment, to warrant the discontinuance, the Local Govel nment, if it 
thinks fit, may, by notification in the official Gazette, declare that 
the powers of the promoter and of the lessee. If any. in I e~pect of 
the tramway, or the part thereof of which the workWg has ~eel'l so 
discontinued, shall, from the date of the liotificatioll, be at an ent: , 
and thereupon the said powers -hall cease and determine, except 
in "0 far a~ they may be pll1cha,ed by a local authority In manner 
by this Act provided. 

20 (I) Where a notIfi cation ha> been plIbli,hed 1Iltder ~e('tiul1 
l'uwer of road'.lulh"nty 19, the road authority may, at any time 

un cessAtlun fir powers of after the expiratIon of two month~ from the 
!'wlllol« date of tl1f' notificatloll, remuvc the tram­
way or part of the tramway of which the workIng has been ~o dls­
contmued, ano use the matenals theleof in reillstatlllg the road . 

(2) The promoter shall pay to the road-authority the co~t 
incurred by that authortty III removlIlg the tramway or the part 
thereof and in reinstatmg the road. 

(3) The co~t shall be certified by an officer of the road-autho­
rity, and hiS certificate, countersignerl by the Dlstt let Magi,trate, 
:.hall be conclusIve proof as to the cost l\leu rred. 

(4) If the promoter doeo; not pay the amount so' certfied withlll 
one month after the deltvery to him of the cer lificate or of a copy 
thereof. the road.authortty may. wIthout any previous notice to 
the promoter, and witbout prejudice to any other remedy which 
it may have for the recovery of the amount, ~el1 and dIspose of 
such materials of the tramway or part thereof I emoved as It ha!. 
/lot used ill remstatlng the road, either by public auctlOll or by 
pTlvate sale,. alid for such ~um or ~ums, and to <;uch person or 
persons, as It thlllk<; fit, and may. out of the proceed~ of the sale, 
pay alJd reimburse itself the amount of the co~t aforesaid 3'1J of 
the expenses of the bale, and ~hall pay over the reSIdue (If any) 
of the proceeds of the sale to the prollloter. 

lmolvency oj Promote" 

21. ( I) If, at allY time after the opemng of a tramway in a 
1',uccedlll\1' m case of Circle for public traffic. it appears to the 

In;olvency uf promoter. road·authonty or local authority of the 
CIrcle that the promoter of the tramway is 

insolvent, :0 that he is unable to maintain the tramway, or to 
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work it with advantage to the public. and either of those autho 
rities makes a representetion to that effect to the Local Govern­
ment. the Local Government may. If after considering any 
statement which the promoter may desire to make. and after snch 
further enquiry a~ it deetn~ necessary, It IS satisfied as to the truth 
of the representation, declare, by notification III the official 
Gazette, that the powers of the promoter shall, at the expiration 
of six month~ from the publication of the notification, be at an 
end; and the power~ of the promoter shall cease and determine 
at the expiration of that period, exce(Jt in 50 far as they may he 
purchased by a local authOrity in mp.nner by this Act provided, 

• • 
(2) Where a notification has b3en published under ~ub'~ection 

(r), the road authority, may at any time after the expiration of 
six months from the date thereof, remove the tramway in the 
same manner, and sublect to the ~ame provisions as to the pay­
ment of the cost of the rern0val and to the same remedy for 
recovery of the co~t, in every res pert as 111 ca<,es of removal under 
<'ectioll 20. 

Purchase 0/ Tramwa;', 

22. (1) Where the promoter of a tramway In a Circle is not 
the local authority, the local authority, with 

Future purchase of uncle r, 
lal,lIlt: hy local authonty, the previous sanctIOn of the Local Govern-

ment, may-
(a) within such limit, of time a<; may be ,peciiled in thi., 

behalf in the order, or 
(h) if a time was not ~pecified in the order, then WIthin six 

mOPlths atter the expiration of a period of twenty-one 
yeal ~ from the date of the order, and within SIX 
month~ after the expIration of every sub~equent 
period of seven years, or 

(c) within two months after the publication of a notification 
under section 19, or wlthlll "ix month~ after the pub­
lication of a notIfication under <;eetion 21, 

by notice in wrJting, require the promoter to sell to the local 
iiuthority hIS undertaking or ~he part thereof which is within the 
circle of the local authority· and thereupon the promoter shall 
sell the same upon the terms specified in the order, or, if the term~ 
were not specihed in the order, then upon the terms of paying the 
then value of the undertaking or of the part thereof, exclusive of 
any allow~nce for past or future profits of the under-taking or any 
compensation for compulsory sale or other consideration whatso-
eve~ ~ 

(2) A requisition shall not be made under sub.section (I) un­
less the making thereoi has been approved by the local authority 
in manner prescribed. 
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(3) Wheu a sale has been made under this section. all the 
rights, powers, and authorities of the promoter in respect of the 
undertaking or part thereof sold, Of, where a notification has been 
published under section 19 or section 21, all the rights, powers, 
and authorities of the promoter previous to the publication of the 
noti6cation in respect of the undertaking or part thereat sold, 
shall be transferred to the authority to whom the undertaking or 
part has been sold, and shall vest in, and may be exercised by, 
that authority in the same manner as if the tramway had been 
constructed by it under an order made under this Act. 

(4) Subject to, and in accordance with, the precedinll p:ovi. 
sions of this section, two or more local authorities may jointly 
purchase an undertaking or so much thereof a~ is within their 
circles. 

WorN;"t 01 Tramway owned ~y Lo~al Authoritits, 

23. (I) When a local authority has, under the authority of an 
order, completed a tramway, or has, under 

Lease of, or working of, the provisions of this Act or of an order 
tramway by local authority. acquired possession ')f a tramway, it may: 
by a lease to be approved by the Local Government, let to any 
person the right of user of the tramway, and of demanding and 
taking the authorized tolls. 

(2) On the determination of a lease the local authority may, 
from time to time, let the right for such further term and on 
such conditions as the Local Government may approve. 

(3) Every Jease made under this section shall imply a condi­
tion of re·entry if at any time after the making thereof it is proved 
to the satisfaclion of the Local Government that the lessee has 
practically discontinued the working of the tramway leased, or 
of any part thereof, for the space of one month without reason 
sufficient, in the opinion of the Local Government, to warrant 
the discontinuance. 

(4) Notice of the intention of the IOGaI authority to make 
a lease shall be given in manner prescribed. 

(5) [f the' local authority cannot. by means of a lease, obtain 
what it deems to be il fair rent for the tramway, it may itself with 
the previous sanction of the Local Government, and for such'term 
as the Local Government directs, place and run carriages upon 
the tramway, and demand and take the authorized tolls in respect 
of n,e use of the carriage. 

Rules. 

-t.4t. (J) [n addition to any other power to make rules 
Power to make rilles. expressly or by implication conferred by 

this Act, the Local Government may make 
rules consistent with this Act-
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(a) as to the form in which an application for an order 
shall be made; 

(b) as to the cost to be paid by an applicant in respect of 
an order, and the time when and the place where, 
those costs shall be paid; '"" . 

(c) as to the payment of money or lodgment of securities, 
by way of deposit, by the applicant for an order 
before the order is published under section 6. sub­
sectioD (4). or a further order is made under section 
8, the investment of money so paid; this disposal 
of interest or dividends from time to time accruing 
due or money or securities so paid, lodged. or in­
vested the application of the money or securities, 
or the produce thereof, to the discharge of any 
liability incurred by the promoter; and the for­
feiture, repayment, or return of the mOlley or 
securities ; 

(d) as to the plans and sections of any works to be 
deposited by applicants for ordeu or by pro­
moters; 

<,) for regulating the use of steam-power or any other 
mechanical power or "electrical power"· on a tramway; 

(f) as to any matter specified in section 7. sub-section 

(3), clauses (e), (d), (t), CJ). and (k), as a matter which may 
be provided for in an order, when that matter has 
not. been so provid~ fOf, or has not, in the opioion 
of the Local Government, been effectually 50 pro­
vided for; 

(gI as to the periodical submission, by promoters. lessees 
and licensees. of accounts of traffic and receipts to 
the Local Government or as that Government directs. 
and as te tM forms in which those accounts are to 
be submitted i 

(h) as to the accidents of which report is to be made to 
the Local Govornment or as that Government directs ; 

(I) as to any matter respecting which rules may be made 
undet this section by local authority or a promotCll' 
9r lessee; and 

(1) generally. as to any other matter or thing in respect 
of which it may 'seem to the Local Government 
to be expedient to make rules for carrying out the 
purposes of this Act, ' 

The worlls within qllota;lolU hive I»ea ill.erted by Act V 01 1~1l. 
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(2) A local authority may, from time to time, with the 
previous sanction of the Local Govern ment, make rules consi §tent 
with this Act, and with the order an<! any rule mado by Local 
Government under this Act, (or regulating-

Ca) the rate of speed to be observed in travelling upon a 
tramway within the circle of the local authority; 

(b) the use of animal power on the tramway; 
(c) the distances at wbich carriages using the tramway are 

to be allowed to follow one after the other; 
(d) the stopping of carriages using the ttamway, "'ndt the 

• notice to be given to the public of their approach; 

(I) the manner in wijich carriages using tbe tramway after 
sunset and before sunrise are to be lighted; 

(t) the traffic on roads along or across which the tram· 
way is laid; 

(g-) the number of passengers which may be carried in any 
carriage; 

(h) the licensing and control of drivers; conductors, and 
other persons baving charge of the carriages of the 
promoter or lessee or a licensee; and, 

(r) generally, the mode of use of the tramway. 

(3) The promoter or lessee of a tramway may. from tinle 
to time, with the previous sanction of the Local Government, 
make rules consistent with this Act and with the order and any 
rules made under this Act-

(a) for preventing the commis~ion of any nuisance in or 
upon any carriage, or in or against any permises, 
belonging to him; and 

(h) for regulating the travdling in any carriage belonging 
to bim. 

(4) The Local Government may cancel any rule made by 
a local authority or by a promoter or lessee under this section. 

35, The authority making any rule under section 24 may 

Power to 
by,o.le· 

direct that a breach of it shall be punish· 
impose penalty able with the fine which may extend 

(a) ir the authority making the rule is the Local Government, 
to two hundred rupees, and 

(6) U' that authority is a local authority or a promoter or 
lessee, to twenty rupees i 

and when the breach is a continuing breacb, with a furtller tiDe 
which may cxtcQd-
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(c) if the authority making the rule is the Local Govern. 
ment, to lifty rupees and 

(d, if that authority is a local authority or a promoter or 
lessee, to fiv~ rupees, 

for ev~ry day after the fiirst during which the breach 
continues. 

26. (I) Every authority having power to make rules under 
any section of thi~ Act shall, hefore making 

Procedure Cor maklllg, and the ru1es, publish B. draft of the proposed 
PUbhC!t1o~Of, rules. rules for the informatien of persons likely to 
be affected thereby. 

(2) The publication shall be made, 10 the case of rules made 
by the Local Government, itl such manner as may, in its opinion 
be sufficient for giving information to persons interested, and, in 
the case of rules made by a local authority or by a promoter or 
lessee, in manner pre$cribed. 

(3) There shall be published with the draft a notice specifying 
a date, not earlier than the expiration of one month after the date 
of publication, at or after which tne draft will be taken into con­
sideration. 

(4) The authority shall recelVe and consider any objection or 
suggestion which may be made by any person with respect to the 
draft before the date so specified. 

(5) The publication in the official Gazette of a rule purporting 
to be made under this Act .,hall be conclusive proof that it has 
been duly made, 

P. nalty for f.111lIe of pro-
moter, lessee, or licensee to 27. If a prornoter-
eompl,. With Act or arder. 

(a) constructs or maintains a tramway otherwise than in 
accordance with the order, or 

(b) opens the tramway for traffic, or permits it to be 50 

opened, before it has been inspected and certified in 
manner requ ired by section 12, or 

(&) fails to observe any requirement or condition of the order 
for neglect or breach whereof no penalty has boen 
expressly provided in the order, 

or if a aromoter, lessee, or licensee runs a carriage on a tram­
way otherwise than in a.ccordance with the order, 

I.)e shall (without prejudice to the enforcement of specific per­
formance of the requirements of this Act or of the order, or to any 
o~h~r re~edy which may be obtained against him in a Court of 
CIVIl JudIcature), on complaint made by the Local Government, 
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Of by the local authority or road-authority, or by the District 
Magistrate, or, with the previous sanction of the District Magis­
trate, by any person injuriou51y affected by the act or omission. be 
punished with tine which may extend to two hundred rupees, and 
in the case of a continuing offence to a further fine which may 
extend to fifty rupees for every 9ay after the first during which 
the offence continues to be committed. 

28. If any person without lawful excuse, the burden of provo 
Penalty fot o\ntructmg ing which shaH lie upon him, wilfully 

promotet In exelClse of hi. obstructs any person acting under the 
po""ers authority of the promoter in.,the lawv'} Cll:(er­
cise of his powers in constructing or mamtaining a tramway. or 
injures or destroys any mark made for the purpose of setting Gut 
the line of the tramway, he shall be punished with fine which may 
extend to fifty ru pees. 

29. If any person without lawful excuse, the burden of prov­
PenallY for mt.,fe,mg ing which shall lie upon him. wilfully does 

with lralllway. any of the following things, namely :-
(a) interferes with, removes, or alters any part of a tramway 

constructed under this Act, or of the works connected 
therewith, or 

(0) places or throws upon or aeros!> any such tramway any 
wood, stone, refuse, or other thing, or 

(c) does anything in such a manner as to obstruct any carri­
age using any such tramway, or 

(d) abets within the meaning of the Indian Penal Code the 
doing of, or attempts to do, anything mentioned in 
clause (a), clause (6), or clause (c). 

he shall (without prejudice to any other remedy which may be 
obtained against him in a Court of Civil judicature) be puni~hed 
with fine which may extend to one hundred rupees. 

30. If any person, except under a lease from, or by agreement 
. with, the promoter. or under license from the 

Penalty fOI usmg tramway Local Government granted under this Act 
w.th calm'ie havmg flange- _' 
wheels uses on a tramway. otherWise than all per-

mitted by section 14, a carriage having 
flange-wheels or other wheels suitable to run on the rail of the 
tramway, he shall be punished with tine which may extend to two 
hundred rupees, 

31. (1) Hany person travelling or havingtravelledirtacarriage 
of the promoter or lessee, or of a licensee. 

Penl1lty for evadmg pay- evades or attempts to f!vade payment of toll. 
ment of proper toll. Of h"d 1 or 1 any person. avtng pal to 1 for a 
certain distance. wilfully proceeds in any such carriage beyond that 
distance, and doe~ not pay the additional toll for the additional 
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distance, or attempts to ~vade payment thereof, or if any person 
wilfully refuses or neglects, on a.rriving at the point to which he 
has paid toll, to quit the carriage, he shall be punished with fine 
which may extend to ten rupees. 

(2) When a person commits an offence nnder thi5 section, and 
refuses, on dFlmand of a servant of the promoter, lessee, or licensee, 
to give his name and residence, or gives a name or residence which 
the servant has reason to believe to be false, he nlay be arrested 
and taken to the nearest police·stlltion by the servant or any 
person whom the servant may call to his aid. 

(3)..When the person is taken to the police station, he shall 
with the least possible delay, be forwarded to the near(st Magis­
trate, unless his true name and residence are ascertained in which 
case he shall be released on his executing a bond for his appear­
ance before a Magistrate if so required. 

32. If any person takes or sends by a tramway any goods 
of a dangerous or offensive nature without 

Penalty for takIng or send· tiving the notice r~quired by section 16 
mg daagerous or offenSIve h II b . . fi . ' 
!loods Without givtn~ notlCC e s a e pumshed With ne which may 

extend to fifty rupees. 

3S. (I) If a hcensee fails on demand to give the account men-

P It ' I' t tioned in section 18, or. with intent to evade 
ena Y lor Icenset 110 h f II' r I 

l:lvmg to promoter or lessee t e payment 0 to S, gIves a la se account 
an account of traffic, or glv when he is called upon to give an account 
lQi false account under that section, he shall be puni5hed with 
fine which may extend to fifty rupees 

(2) The fin~ shall be in addition to any tolls payable by the 
licensee to the promoter or lessee in respect of the passengers or 
~oods conveyed by the carriage or carriages used by the licensee 
on the tramway. 

34. Nothing in this Act shall prevent a person from being 
prosecuted under any other law for an act 

S •• inl: of prosecutIons or omission which constitutes an offence 
under other laws, against this Act or the rules made under it, 
or from being liable under that other law to any other or higber 
punishment or penalty than that provided by thIS Act or the rules 
made under it: Provided that a penon shall not be punished 
twice for the same offence. 

S,ttl,m,,. t oj Dijjw,,,ces. 

8&. (\) if any difference arises between the promoter or lessee 
Differences between pro. on the one hand and the Local Government, 

motcra.OI les~es and or the local authority, or the road-authority, 
authorities. or a person having the charge of any sewers, 
drains. telegraph-lines, gas-pipe~, water pipes, or other things in or 
00 land occupied by the tramway, on the other hand, with respect 
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to any interference or control exercised or claimed to be exercised 
by or on behalf of either party by virtue of this or any other Act, 
or of the order or the rulcs made under this Act, or with respect 
to the propriety of, or the mode oT. the execution of any work, or 
with respect to any compensation to be made by or to the promo­
ter or lessee, or on the question whether any work is such as ought 
reasonably to satisfy the Local Governblcpt or the road-authority 
or both, or with respect to any other subject or thing regulated by, 
or comprised in, this Act or the order at the rules made ullder 
this Act, and not otherwise expressly provided for therein, the 
matter in dIfference shall, except where the parties elect to pro­
ceed under section 523 of the Code of Civil Procccfure, be gettfed 
on the application of either party, by a referee. 

(2) Where the difference is-
(a) between the promoter or lessee on the one hand and the 

Local Government, either as such or as the road· 
authority, on the other, or 

(6) between the promoter on the one hand and the local 
authority on the other with respect to the sums to be 
paid by the local authority for an undertaking or part 
of an undertaking which that authority has required 
the promoter to sell under section 22, 

the referee shall be the District Court WIthin the jurisdiction 
of -which the tramway is situate, or, where the tramway is within 
the .i!!risdictlon of more than one District Court, the DIstrict Court 
with~ the jurisdiction of which the greater part of the tramway 
is situate. 

(3) In other cases the referee shall be appointed 'Oy the Local 
Government. 

(4) Except where referee is the District Court, the powers and 
procedure of the referee may be prescribed. 

(5) In the case of a dIfference between a promoter on the one 
hand and a local authority on the other, with respect to the sum 
to be paid by the local authority for an undertaking or part of an 
undertaking which that authority has required the promoter to 
sell under section 22. an appeal shall lie to the HIgh Court from 
the award of the referee as from an original decree of tbe District 
Court. 

(6\ In the case of every other difference the award of the­
referee shall be final. 

ReeofJe'JI oj Tolls. 

S8. Any of the following moneys, namely, any rent due to a 
Recomyof moneya due local authorIty from a lessee, any penalty 

from promoters ~ncl, In .er· recoverable from a promoter or lessee under 
lun casu, from leuee.. an order, any sum payable by a promoter 
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or lessee under an award of a referee, the cost of the performance 
under this Act by the Local Government or by a local authority 
or road·authority of any work reQuired by this Act or by an order 
to be dODe by a promoter, add the cost incurred by a road autho­
rity in removing a tramway and reinstating a road under this Act, 
may, without prejudice to any other remedy that the authority to 
which the money is doe may have by suit or otherwise, be 
recovered by that authority, on lij)plication made in this behalf to 
the Collector, as if the SUID' due were an arrear of land-revenue due 
by the promoter or lessee or his surety (If any): 

.P~vided that nothing in this section shall authorize the arrest 
of the promoter or lessee or his surety in execution of any process 
issued by the CoJlector. 

8'7. (I) If a licensee fails to pay on demand the tol1s due for 
the use of a tramway, the promoter or lessee 

Recovery of tolls from to whom the tol1~ are due may, without pre-
Ii~ensees, h judice to the remedy which he may ave 
by suit, apply to a Magistrate to recover the amount of the tolls, 
and the Magistrate may, after giving notice to the licensee if 
possible, and allowlIlg him an opportunity of being heard, proceed 
to recover the amount by distress and sale of any carriages or 
other moveable property of tQe licensee which may be found on 
the tramway or on premise! connected therewith. 

(2) When a licensee has failed to pay on demand the tolls due 
from him. the promoter or lessee to whom the tolls are due may 
seize any carriage or other moveable property of the licensee on 
the tramway UI on premises connected therewith, and detain the 
same for forty.l:ight hours, unle~s the tolls are S'.Xlner paid. 

(3) When application is made to a Magistrate under sub-sec­
tion (I), he may make an interim order of distaraml pending his 
final decision. 

38. Any toll due to a promoter, lessee, or licensee frolll a 
passenger, may be recovered either by suit 

Recovery of lolls from or, On application to a Magistrate having 
passengers. jurisdiction within any local area in which 
any part of the tramway is laid, by distress and sale of any move­
able property belonging to the passenger within the local limits 
of the jUrlsdiction of the Magistrate. 

Sa"i"Ks. 

-ee. (i) Notwithstanding anything contained in this Act, or 
Promoter to hln right of in an order or any rule made under this 

UHr only. Act, a promoter shaH not acquire allY right 
other than that of user only over a road 

along or across which he lays a tramway, nor shall anything con. 
tained iD tbis Act, or in an order or any rule made under this 
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Act, exempt the promoter of a tramway, or any other person 
using the tramway, from the payment of such chargu as may 
lawfully be: levied in respect of the use C)f a road or bridge along 
or across which the tramway is laid. 

(a) 'Ihe Le<;a\ Government may,if it'tninks fit fix rates at which 
a promoter, lessee, or licensee may compound for the charges 
payable in respect of the uo;e of a road or bridge. 

40. (1) Nothing in this Act, or in an order or any rule made 
under this Act. shall take away cr abridge 

SavinI: of power over any power which a road-'IIuthoritli.' local 
(vad. travened by trRm·. h b on way,. authOrity or other person, as y Jaw to 

break up, widen, alter, divert, or improve a 
road, railroad, or tramway along or across which a tramway is laid. 

(2) The road-authority, local authority, or other person exe. 
cuting any work referred to in sub-section (I), shall not be liable to 
pay to a promoter. lessev.or licensee any compensation for injury 
done to a tramway by the execution of the work, or for loss of 
traffic occasioned by the reasonable lise of any power lawfully 
exercised fot the ex~tion thereof. 

41. Nothing in this Act, or in an order or any rule mad~ 
under this Act, shall affect the powers of ~ 
local authority 0[ of a Magi"trate or police­
officer to regulate the passage of traffiL 
along or acro~s a road along or across 

SavinI: of power of locol 
autbonty and ~hce to rc· 
I1nlat. traffic on roads 

which a tramway is laid; and the authority, Magistrate, or officer 
aforesaid, may exercise its or his powers a" well on as off the 
tramway, and with respect as well to the traffic of a promoter, 
lessee, or licensee as to the traffic of other persons 

Supplemental Pr(lvisions 

42. A promoter, lessee, or licensee, shall be answerable for 
all injuries happening through his act or 

1'1()1l\CttU. \U\~6 '-lid (\. default, or through the act or default of any 
cenoces to be reoponsl ble • h' 1 . 
for alllnjuuel. person In IS emp oyment, by reason or In 

consequenc~:of any of his carriages or work!! 
~nd ~hall save harml7ss all authorIties and persons collectively and 
md\VI~uallYt and t~e~r ~fficer5 and servants, from a.ll damages and 
cos~ In respect of InJunes SQ happening. 

48. For the purposes of this Act want 'of funds shan not be 
Want orr~ndg not & sufli· deemed to be a sufficient reason for the 

cleol r~uon for default. suspension of the construction or the dis-
continuance of the workin~, of ~ tramway by a promoter or lessee, 
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"'. When a tramway i~ con'>tructed under this Act within 
the limits of a municipality, the Local 

Power l(1 exempt (rom G h . I 
mUnicipal t."atlOn. overnment may exempt t e antma '>, 

plant, rolling.stock, yards, work~hop<;, 
enginesheds, "electrical generating ~tat!Ons or sub stations"· and 
depots of the promoter, les<;ee, or lieensee, for '>lIch period a~ it 
thinks fit, from :1.11 or any municipal taxes leviable within those 
limits 

45. \ I) The funo to 01 w,th the control or management of 
which the local authority of a municipality, 

Apphcallon by local au cantonment or district is entitled or entruG­
;~~~,:!~~Of local funds to ted, shall. n~twithstanding anythll1g in any 

enactment respecting the purpo,;e<; to which 
that fund may be applied, be applicable subJect to the control of 
the Local Government, to the payment of expen<;es incidental to 
the exercise of the power~ and funetions which may be v~sted in 
or exercised by a local authority under thl'> Act, 

2) The fund "hall also be applicab"ith the previou<; sanc­
tion of the Local Government. to a guarlfitee of the payment of 
mterest on m mey to be applied. with the concurrence 111 writing 
oi the local authority, within the limit~ of the local area under it~ 
control, to any of the purpo~e" to which the fund might be applied 
by the local authority under sub·section (I). 

46. The Local Government may with the consent of the lot.:al 
RxtenslOn of ACI 10 eX'" authority and road·authority and of the 

ng tramway,. promoter and his lessee (if any), extend any 
. part of thi" Act, or any rule~ made under 

thl~ Act, eithe~ with or without modification, to the whole or any 
part of a tramway constructed, or Q\1thorized by the Local Govern­
m;nt to be constructed, before the passing of this Act, and may 
Withdraw any part of the Act or any rules so extended. 

47. (I) A tramway of which the con~truction has not been 
authorized by the Local Government before 

I'roh1lJll,on of Clln'lrUCllOn the passing of thl~ Act shall not after the 
of tun"vay' excopt unrler •. ' 
Ih,~ Act. passmg of thl~ Act, be constructed for 

public traffic in any place to which this Act 
extend", except In pursuance of an order made under this Act. 

(2) A person wustructing a tramway in contravention of ·mh· 
"ection (I) of this section. 

or after the passing of this .I\ct maintaining or using for public 
traffic, otherwi!!e than in pursuance of an order made under this 
Act, a tramwa}' which wao; not constructed, or authorized by the 
Local Government to be constructed, before the pas'ling of this 
Act. 

'. Th~ word. with!n qucta.tlOR$ hllve been Added b.r Act V of l!lU. 

Vol. IIl-~o 
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shall be liable! on the complaint of the Local Government or 
local authority, to double the penalty to which a promoter acting 
otherwise than in accordance wIth an ortler is liable under section 
'27· 

48. If at any time a local area comprising a tramway to 
TransC .. of control on ex. which this Act or any part thereof or any 

eluSIon of local llre' from rule thereunder applies ceases to be included 
ellel. ,, ( local authority. in the circle uf a local authority, the func-

tions of that authority under this Act or the 
part thereof or the rule thereunder, and under the order (if any), 
shall, in respect of that local area, devolve on the l.,ocal Govern­
ment or, If that Government so directs, on the local authotlty of 
the Circle in which the tramway has been mcluded. 

49 (Reptalen by Act r x. of 1890, s. 2 and $&It.] 

I'owers of Local Gover'l 
men l exerclsc'Ible from 
lime to lIme 

50. All powers conferred by this Act 
... Local Government may be exercised 
f.,.'time to time as occasion requires. 
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ACT XVII. OF 1886. 
The Jh&nsi &nd )l[orar Aot, 1886. 

RroCElvED TIlE G.·G.'s ASSENT ON THE 17TH. SEPTEMBER [886-

An Act ttl anner tlu Tow1s and Fort of Iharm· and &trtain 
adJacent Territorv to the /I,ans; District, and for 

cerla;n ol/'er pur/JOus. 

1. (I) This Act may be called the Jhansi 
Short title and Commence- and Morar Act, 1886 , and 
ment .. 

(2) It shall come into force o~ a date1l to be appointed in this 
behalf by the Lieutenant-Governor of the North-Western Provin­
ces, wbtth date is in this· Act referred to a'l the Commencement 
of this Act 

PART I. 
WHEREAS, since the begining of march, 1886, the town and 

fort of Jhansi have been ceded to the British Government In full 
!>overeignty by his Highness the Maharaja Scindia in exchange 
for the cantonment of Morar, which has been ceded to His High­
ness in full sovereignty by the British Government; 

and whereas the town and furt of Jhansi have been declared by 
the Governor-General in Council to be subject to the Lieutenant­
Governorship of the North Western Provinces; 

And whereas it is proposed that certain lands adjacent to the 
Jhansi di~tlict <;hould be ceded to the British Government In full 
sovereignty by Hi~ Highlle~s in exchange for certain other lands 
to be ceded to his Highnes'i in full sovereignty by the Brit~'ih 
Government; 

And whereas it is expedient that the town and fort of Jhansi 
a.nd the lands to be ceded to the British Government, should be: 
annexed to the Jhansi dlstrid. and that the law in force therein 
should be the same as the law in force III that di<;trict,t 

I t is hereby enacted as follows :-

2. The town and fort of Jhansi, and the land~ which may be 
ceded to the British Government in accor­

:\nnex~lIon of ceded lands dance with the proposal referred to.· th 
to ]hansl d"tFlct. .. n e 

preamble to thIS Part, shall, In the ca~e of 
the town and fort, from the commencement of this Act, and, in the 
case of any of the lands. from the date of the cession thereof, be 
deemed to be part of the Jhansi district. 

• The Act came Into force on Dec. 16, 1886.,...1:)8" N. W P and Oudlt 
GaMete (Eztram·tI;IIary) dat.~d Dec. 14, 1886 

t The pOI tlCln which luIS been rep_Iud by Act XX. of 1890, B. 8 (~), 
haa beell OWltted. 
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3. All enactments which, at th~ commencement of thi~ Act, 
A.'IUlilatlon of law In or at the date of the ce5~ion of any 8f the 

10lce In ceded l~nds to law land referred to in the last-foregoing section, 
In force In Jhan51 dlstncL. are or shall be ill force in the Jhan$i district, 
and not in the tewn and fort oi Jhansi, or in those l .. nds, -;hatI 
then come into force in the town and fort, or in those lands, as the 
case may be. 

4. [Repealed by Act XXX. ~/ It.90, s. 8 (2).] 

5 All acb of executive authority, proceedlIlgs, decrets and, 
Vdhdlllion of dels d(me sentences which have been done, tater{, or 

,mce (i><o begtnnlng of passed m or with respect to the town and 
Malch 1886. fort of Jhansi since the begining of March, 
11:186, and before the commencement ·of this Act, by ahY officer 
of the Gov~ment, or by any persoll acting under hi- authonty 
Of otherWlse in pursuance of an order of the Government, or 
which have been or shall be ratified by the Lleutenant-Governor 
of the North· Western Provinces, shall be as vaild and operative 
as If they had been done, taken, or passed in accordance 
with law i and no suit or other proceedmg ~hall be maintained 
or continued against any per~on whatever on the ground 
that any ~uch acts, proceedmgs, decrees or senteJlce~, where not 
done, taken, or passed in accordance with law. 

PART II. 

AND wherea., It i< expedient that decrees and orJer~ pa"eu 
by the Civil and Revenue Courts of 1115 Highne~s in cases which 
would have been cognizable by the Civil and Revenue Courts of 
the Jhansi district under the Code of CiVil Procedure or the Jban~l 
Court ... '\ct, 1867.* or the North-Western Provinces Rent Act, 188[, 
if the territory ceded by HIS Highness had been part of the Jhan<;i 
di'ltrict at the time of the institution of the cases, should be capable 
of bell1g executed a~ If they had been made by the Courts of the 
Jhansi di<;trict ; 

And whereas the period of hmitation preSCrIbed for !luits in the 
terntorles of Hi~ Highne~s is twelve years, and it is expedient 
that per'i()n~ having just claims which, hut for the ce.;sion of 
territory, they mtght have enforced In the Courts of HIS Higbnes!" 
!.hould not be debarred from enforcing tho~e claim~ by reason of 
a shorter perIOd of hmitation being prescribed for any class of suits 
by the law in force in the Jhansi district; 

And wherea~ it is expedient that suits pending in the Courts 
of his Highne;s, and left undetermined by those Courts by reason 
of cession of territory, should be continued in the Courts of the 
Jhansi district; 

-------------- -----------
• Act XV[Il 01 1867 h&~ \.teen ,·or~~lel by Act X)C, of 1890, ~. ri. (2), 

Infra. 
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And whereas it is expedient to remove doubts as to the effect 
of the law in force \0 the Jhansi district, with respe<:t to registr<l.tion 
and stamps, on documents and instruments to which, at the time 
of their execution, the law of Hi, Highness applied, and the law 
{)f BritJ~h I ndia did not apply j 

It is hereby further enacted a~ follows :-

8. (1) An application for the execution of a decree or order 
pagsed by a Civil or Revenue Court of His 

ExecullOn of decrtes of ~I' h h' r d 
Gw.lior Cou,I,. 1 Ig neSh In any ~uc case as IS relerre to 

• ~ 111 the first clause of the preamble to thi~ 
Part may, wlth the prevIous sanctIOn of the Deputy CommissIoner! 
be made to any Court III the Jhansi district subordinate to the 
Court of the Commis~ionert which may be ~pecified by the Deputy 
Commissionert in that behalf In his order givlIJg the sanction. 

(2) If in any case the Oepty Commbsioner- is of opimon 
that for speCial reason~ the ~anction ought to be withheld or ought 
to be granted ~ubject to condltloh~, he may either withhold hi~ 
sanction, or permit, the apphcation to be made [,n any conditions 
which. III the circum-tances, he deems it proper to Impose; but 
in either of those cases he shall record the reasons in writing. 

(3) The fact that an application is barred by the lndian 
Limitation Act, 1877, may be sufficient cause for withholding 
sanction to the making of the applicatton, but III any case III which 
the holder of the decree or order has been debarred from enfor· 
cing it by reason of the ce%ion of the town and fort of Jhansi to 
the BritiGh Government, and to which the Deputy Commlssioner* 
~ees fit to apply the prOVISIO:'S of that Act, the Deputy Com mi· 
~sionert shall, In computing the peTlod of lImitation, exclude 
therefrom the time which has elap~ed hetween the cession of the 
town and fort and the commencement of this Act 

(4) Subject to revbion by the Commis~ioner of thl" Jhanbl 
DIYI sion,: an order of the Deputy CommIssIoner. 'anctionmg DT 
refu~ing to sanctIon the making of an application under thi~ sec· 
tlOll, or impo~ing conditions with re,pect thereto, shall be final. 

7. (I) Notwlthstandmg anything in the Indian Limitation 

E f d ( Act, 1'677, or in any other enactment, the 
'~LenblOn 0 ptr~u (J D C * . h' h 

hmltatlOn (ar <ert.1n .",ts eputy ommlssloner may, Wit In sue 
term, not exceeding two years from the 

Commencement of thl'i Act, as the Local Government may 
preSCrIbe in this behalf, admit any suit of a nature cognizable by 
the Courts of BritIsh India, which, if there had not been a cession 
------------------

... Rearl DIstrict Judge-See Act XX. of 1890, 8 7, infra. 

t The reference 1)OW apph .. to the Civil Courts utahh.hod ID tbe Jba.llol 

DIBlrlct lInder Act XU. of IB87.-Act Xx.. of 1890," ',.nfra 
t Rtd Blgh Cllurt -Ste Act XX. of Itl~O, 6.7, if/Ira. 
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of territory, and the suit had been instituted in a Court of His 
Highness having jurisdiction with res~rt thereto, would not be 
liable to be dismissed by that Court by rC41son of its being barred 
by any law of limitation. 

(2l In the computation of the period of limitation for a suit 
referred to in sub-section (J), which the plaintiff has been debarred 
from instituting by reason of the cession of the town and fort of 
Jhansi to the British Government, there shall be excluded from 
the period the time which has elapsed between the cession of the 
town and fOlt and the commencement of this Act. ~. 

(3) Subject to revision by the Commis~ioner of the Jhansi 
Divisiol1,* and order of the Deputy Commissioner t admItting or 
reru,ing to admit a suit under ,>ub section (1) shall be final. 

8. An original suit pending in a Court of His Highness. and 
left undetermined by that Court by reason 

Continuance of pendmg of cession of territory, may be continued, 
sUlls. 

under the law of limitation applicable to 
that Court. but othel wise in accordance with the law and proce. 
dure of British Indian CQurt~, in any Court in the Jhanc;i di~trict 
subordinate to the Court of the Commis"'oned which the Deputy 
Commissionert may appolllt in that behalf. 

9. The provisions of the law of Bntish India With respect to 
Savmg In favour of uu the C'onsequence5 of documents being un­

reg'stered ducument, dnd regi~tered or instruments being llnstamped 
unstawped Instruments. shall not apply to any document or instru-
ment which may have been executed before a date to be pre,­
cribed in this behalf by the Local Government, and to which the 
law of HIS Highness applie,d, and the law of British India did not 
apply at the time of its execution. 

PART lll, 

AND WHEREAS it b expedient that trader<; and other~ who 
were entltled, Immediately before the cession of the cantonment of 
Morar, to institute certain suits in, or make applications for or 
with respect to the execution of certain decrees to, a Civil COllrt 
at Morar, should be enabled to institute those SUits in, and make 
those applications to, the Civil Courts at ]hansi and Agra. and at 
any other place from time to time appointed in this behalf by the 
Governor-General in Council, and the period of limitation in these 
Lase ,hould be extenrled ; 

It is hereby further enacted as follows :-

• Read High Court-See Act XX of 1890. B 7. in/l'rJ 
tRead Distllct Judge-Sre Act XX of 1890,. 7. m/rtf. 

~ The refereDle DO'!!' applies tD the CIVIl Courh o8tllbli~bed In the 
lhftr'd UlUltl Act ~Il. cf IB87-See Act XX. of IB90, 8, 7. 'nJ1<~. ~ 

JhUII81 
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10. (1) Any person who, at the date of cession of the 
SUitS ror debt rormerlY 

cogniZAble In Morar Court 
to toe cognizable In Courts 
at celtall' other plac~5 

cantonment of Morar, was entitled to 
institute in a Civil Court at Morar a suit of 
any of the descriptions referred to in articles 
50 to 54 (both inclusive) or article~ 56 to 

64 (both inclusive) or articles 65 to 75 (both inclusive) of tile 
second schedule to the Indian Limitation Act, 1877,* or to 
make to any such Court an application for or with reipect 
to the execution of a decree in any such ~uit, may institute 
the suit or make the application. in any Civil Court at Jhan~i or 
Agra, or other place appointed in that behalf hy the Governor­
Genefal ... in Council, whIch would have juric;ciiction in the suit to 
be imtituted. or, as the case may be. would have had juri,d iction 
in the suit in which the decree to be executed was pas~ed, if the 
cause of acction had arisen within the local limits of its juris­
diction. 

(2) Notwith~tanding anythlllg in any enactment or noti­
fication to the contrary, any Civil Cuurt at Jhansl or Agra, or other 
place a.foresa.id. in which any such SUit or a.pplicatlon as i~ referred 
to in sub-section (1) IS II1'ititutecl or made, shall, subJett to the 
provisions of that ",ub-seccion, have jurisdiction to di~pose of 
it. 

(3) In computing the period of limitation for any suit or 
application referred to III thi" "ection, the time which has elapsed 
between the ctate of the ce,<;ion of the ca'ltonment of Morar and 
the commencement of thiS Act shall be excluded. 

• sa, IIOW Act IX of 11108. 


