754 GENERAL CLAUSES, {1897 : Act X.

Provisions as to Orders, Rules, etc., made under Enactments,

20.* Where, by any Act of the Governor-General in Council
Construction of no. or Regulation, a power to issue any "no-
tification, orders, etc,, tifications,”’t order, scheme, rule, form, or
issued under  enact- bye-law, is conferred, then expressions used
ments. in the “notification”t order, scheme, rule,

_form, or bye-law, if it is made after the commencement of this Act,
shall, unless there is anything repugnant in the subject or context,
have the same respective meanings as in the Act or Regulation
conferring the power.

21! Where, by any Act of the Governoreneral in Council
Power to make to ;. Of Regulation, a power to “issue notifica.
clude power to add to, tions,”§ orders, rules, or bye-laws, is confer-
amend, vary,or rescind. red, then that power includes a power, ex.
orders, rules or bye- grciseable in the like manner and subject to
s the like sanction and conditions (if any), to
add to, amend, vary, or rescind any ‘‘notifications,”{ orders rules
or bye-laws so “substituted.”§

22 il Where, by any Act of the Governor-General in Council or
Making of rules or hye-  [kegulation which is not to come intc forco
laws, and issung of immediately on the passing thereof, a power
orders hetween passing  is conferred to make rules or byelaws, or to
and LmmsCerre of jissue orders with respect to the application
eaactments of the Act or Regulation, or with respect to
the establishment of any Court or office, or the appointment of
any Judge or officer thereunder, or with resp=ct to the person by
whom, or the time when, or the place where, or the manner in
which, or the fees for which, anything is to be done under the Act
or Regulation, then thit power may be exercised at any time after
the passing of the Act or Regulation ; but rules, bye laws, or orders
so made or issued, shall not take effect till the commencement of
the Act or Regulation. '

23. Where, by any Act of the Governor-General in Council or
Provisons  applicable Regulation, a power to make rules or bye-
to making of rules or laws is expressed to be given subject to the
bye-laws a‘ter previous condition of the rules or byelaws being
publication, made after previous publigation, then the
following provisions shall apply, namely :—

(1) the authority having power to make the rules or bye-
laws shall, before making them, publish a draft of the
* Compare s 31 of the Interpratation Act, 1830 (53 & 53 Viot , ¢.63), and a.
to of the Madras General Clauses Aot (Mad. Act. T of 1881).

t Inserted by Act 1. of 1903,
1 Compare s 32 (3) of the Interpretation Act. 1339 (52 & 53. Vict., c. 83).
§ These words ware aubstituted Ey Act T of 1903,
Il Compare s 37 of the Interprotafion Ast, 1389 (52 & 53 Vict,, c. 63),




1897 : Act X.] GENERAL CLAUSES. 755

proposed rules or byelaws for the information of
persons likely to be affected thereby ;

(2) the publication shall be made in such manner as that
authority deems to be sufficient, or if the condition
with respect to previous publication so requires, in
such manner as the Governor-General in Council or
the Local Government prescribes ;

(3) there shall be published with the draft a notice specifying
a date on or after which the draft will be taken into
consideration ;

(4) the authority having power to make the rules or bye laws
aad where the rules or bye laws are to be made with,
the sanction, approval, or concurrence of another
authority, that authotity also shall consider any
objection or suggestion which may be received by the
authority having power to make the rules or bye-
laws from any person with respect to the draft before
the date so specified ;

(5) the publication in the Gazette of a rule or bye-law
purporting to have been made in exercise of a power
to make rules or bye-laws after previous publication
shall be conclusive proof that the rule or byelaw has
been duly made,

24* Where any Ace of the Govcrn?r-Gcncral, in Council or
. o, Regulation is, after the commencement
Ptm:.::ﬁ:":;t,ﬁfm,:nq' of this Act, repealed and re-enacted with or
orders, etc,, 1ssued unden  without modification, then, unless it is
enactmentsrepealed and  otherwise expressly provided, any “ap-
re-enacted. pointment, notification”f order, scheme, rule,
form, or bye-law 1ssued “made or”t under the repealed Act or
Regulation, shall, so far as it is not inconsistent with the provisions
re-enacted, continue in force, and be deemed to have been issued
“made or”t under the provisions so re enacted, unless and until
it is superseded by any “appointment, notification”} order, scheme,
rule, form, or bye-law issued under the provisions so re-enacted ;

and when any Act of the Governor-General in Council or
Regulation, which, by a notification under section 5 or §A of the
Scheduled Districts Act, 1874} or any like law, has been extended
to any local area, has by a subsequent notification, has been
withdrawn from and re-extended to such area or any part thereof,

* Cowpare 5. 18 of the Madras General Clauses Act (Mad. Act I of 1891).
Bimilar provisions oceur frequently in Indian Avbs, seee.g.,s. 2of the Foreign
Jurisdiction and Extradition Act (XX1I. of 1879,

++ Inserted by Act I. of 1908
1 Act XIV. of 1874,
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the provisions of such Act or Regulation shall be deemed to have
been repealed and re-enacted in such area or part within the
meaning of this section.*

Miscellaneous.

35, Sections 63 to 70 of the Indian I’enal Code, and the pro-
visions of the Code of Criminal Procedure ¥
for the time being in force in relation to the
issue and the execution of warrants for the levy of fines, shall
apply to all fines imposed under any Act, Regulation, rule or bye
law, unless the Act, Regulation, rule. or bye-law contains an
express provision to the contrary.

Recovery of fines

b

28. Where an act or omission constitutes an offence under two
Provision as tooffences  OF More enactments, then the offender shall
punishable under two or be liable to be prosecuted and punished
more ehactment. under either or any of those enactments,
but shall not be liable to be punished twice for the same offence }

27§ Where any Act of the Governor-General in Council or
M ; py Regulation made after the commencement

caning of SETVICE Y of his Act authorizes or requires any docu-
e ment to be served by post, whether thc
expression * serve,” or either of the expressions “ give ” or “ send,”
or any other expression is used, then, unless a different intention
appears, the service shall be deemed to be effected by properly
_addressing, prepayipg, and posting, by registered post, a letter
containing the document, and, unless the contrary is proved to have
been effected at the time at which the letter would be delivered in
the ordinary course of post.

2811 (1) in any Act of the Governor-General in Council or
Regulation, and in any rule. bye-law, instru-
ment or document made under, or with
reference to, any such Act or Regulation, any enactment may be
cited by reference to the title o1 short title (if any) conferred
thereon, or by reference to the number and year thereof, and any
provision in an enactment may be cited by reference to the section
or sub section of the enactment in which the provision is con-
tained

(2) Inthis Act and in any Act of the Governor-General in
Council or Regulation made after the commencement of this Act,
a description or citation of a porstion of another enactment shall,

Citation of enactments.

* Added by Act XVII of 1914.

1 See now s. 386 et seg. of the Uode of Criminal Procedure (Act V. of 1898)

$ As to definition of ** offence " see supra, sub-s, (37).

?Cumparo s 26 of the Interpretation Act, 1889 (52 & 53 Vict., ¢. 63).

| Compare s 85 of the Interpretation Act, 1889 (52 & 53 Vict., ¢. 63) Short
titles have been conferred on the unrepealed General Aots of the Governor.-
General in Counncil which had previously no short titles, Sce the Indian Short
Tetles Act (XIV. of 1897).
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unless a different intention appears, be construed as including the
word, section, or other part mentioned or referred to as forming
the beginning and as forming the end of the portion comprised in
the description or citation,

20,* The provisions of this Act respecting the construction of
of the Acts, Regulations, rules, or byelaws
made after the commencement of this Act,

shall not affect the construction of any Act,
Regulation, rule, or bye law made before the commencement of
this Act, although the Act, Regulation, rule, or bye-law is con-
tinued or amended by an Act Regulation, rule, or bye-law made
after the commencement of this Act,

30.F+ In this Act the expression “ .Act of the Governor General
in Council, wherever it occurs, except in sec-
tion 5, and the word “ Act” in clause (g),
(12), (38), (48), and (50) of section 3 and 1n
section 25 shall be deemed to include an ordinance made and
promulgated by the Governor-General under section 23 of the
Indian Councils Act 1861} ' or section 72 of the Government
er India Act, 1915 "§

30A'" In this Act the expression “ Act of the Governor
Appheation ol Act to General in Council” wherever it occurs,
Acts made by the Go- except in Section 5, Shall be deemed to in-
vernor-General clude an Act made by the Governor-General
under section 67B of the 'Government of [ndia Act.

31°* In any enactment made by any authority in British India
Construction  of refer- before the date on which section 3 of the
ences to Local Govern- Government of India Act, 1919, comes into
ment of a Province. operation, and in any rule, order, notifica-
tion, scheme, bye law or other document made under or with
reference to any such enactment, any reference by whatever form
of words to an authority autMorized by law, at the time the
enactment was made, to administer executive Government in any
part of British India shall, where a corresponding new authority
has been constituted by the Government of India Act 1919, be
construed for all purposes, after the above mentioned date, as a
reference to such pew authority.”

THE SCHEDULE.
[Repealea by Act 1, of 1903,

saving for  previous
enactments.

Application of Act tu
Ordmmances.

*® Compare . 40 of the Interpretation Act, 1888 (52 & 53 Vict, v. 63).
+ Added by Act XVI1 of 1914.
124 & 26 Vict., c. 67.
$The words withun quota‘ions have been added by Act 24 of 1917.
| Section 30A bas been added by Act II of 1923,
9 Section 31 has been added by Aot 31 of 1020.
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ACT NO. XIV. OF 1897.
The Indian Short Titles Act, 1897.
PASSED BY THE GOYERNOR-GENERAL OF INDIA IN COUNCIL,
Received the assent of the Governor-General on the 22nd [July 1897,

An Act to facilitate the citation of certain Act:,

WHEREAS it is expedient to facilitate the citation of certam
Acts ; 1t is hereby enacted as follows :—

Title and commence- 1. (1) This Act may be called the
ment, Indian Short Titles Act, 1897 .
(2) 1t shall come into force at once.

2. Each of the Acts described in the first three columns of the
Ctation of Acts des- schedule may, without prejudice to any other
R i ol i mode of citation, be cited for all purposes

' by the short title mentioned in that behalf
in the fourth column thereof,

THE SCHEDULLE,
A lready incorporated in different Acts.

—

ACT NO. XVI OF '1897.
The Oudh Courts Act (1801) Amendment Aot, 1897.
PASSED BY THE GOVERNOR-GENERAL OF [NDIA IN COUNCIL

Received the assent of the Govermor-General on the
14th Jannary 189;.

An Act to amend the Oud Courts Act, 1891.

WHEREAS it is expedient to amend the QOudh Courts Act,
1891 ;1 It is hereby enacted as follows :—

Short utle and com- 1, (1) This Act may be called the Oudh
mencement, Courts Act (1891) Amendment Act, 18¢97;
and

(2) It shall come into force at once.

2. (1) In section 4 of the Oudh Courts Act, 18911 (hereinafter
referred to as “the said Act®), after sub-sec-
tion 1 the following sub-section shall be
inserted,namely :

Amendment of section
4, Act X1V, 1801,

* Here tlie ward “ind” Lins been 1epenled by Aer X of 1914
t Act XIV. of 1891,
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“(2) The Local Government, with the like sanction and in the
like manner, may also appoint such penson as it thinks fit to be
Second Additional Judicial Commissioner, and to exercise jurisdic-
tion, as such Second Additional Judicial Commissioner, in the said

Court,”

(2) Sub-section 2 of the same section shall be re-numbered as

sub-section 3.
Substitution of new sec- 8. For section § of the said Act the
tion for section 5, Act following section shall be substituted, namely:
X1V, 18g1.

“s. (1) Subject to the other provisions of this Act, an Addi-

Junsdiction of Addi- tional Judicial Commissioner shall exercise
uonal Judicral Commis-  the same jurisdiction as the Judicial Com-
sioner and distribution  missioner may exercise under any enactment
nf bosness for the time being in force, but only in such
cases as the Judicial Commissioner may direct,

“(2) The Judicial Commissioner may, from time to time, trans-
fer any case with respsct to which he may have directed an Addi-
tional Judicial Commissioner to exercise jurisdiction and of which
the hearing before such Additiona! Judicial Commissioner has not
commenced, for hearing and disposal to his own file or te the file
of the other Additional Judicial Commissioner (if any)

(“3) Where this Act or any other enactment for the time being
in force reqnires a case }0 be heard by a bench of two Judges of
the Court of the Judicial Commissioner of Qudh and that Court
for the time being consists of three Judges, the Judicial Commis-
sioner shall, from time to ti ne, determine what two Judges shall
constitute such bench”’

4. [In section 6 of the said Act, for the word “the,’ where it
Amend ( . occurs before the words “Additional Judicial
A g‘:“x}"\?“ll‘gglsen"°" Commissipner,” the word “an” shall besubs-
' ’ tituted,

B. In section 7 of the said Act, sub-section 1 is repealed, and,
Amendment of section in sub section 2, for the first fourteen words
7, Act XIV,, 18g1 the following shall be substituted, namely :

“If the Court of the Judicial Commissioner of O udh for the time
being consists of only two Judges and any such case as is referred
to in section 377 of the Code of Criminal Procedure, 1882."*

6 In section 8 of the said Ast, for the word “the,” where it
Amend freeetay fITSL occurs bsfore the words “Additional
8 Aﬂnxrﬂc!m'%g[sw "™ Judicial Commissioner,” the word “an” shall
' ) be substituted, and for the words “the Judi-

cial Commissioner and the Additional Judicial Commissioner

# Act X, of 1882.
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sitting together” the words “a bench consisting of two Judges of
the Court of the Judicial Commissioner of Qudh” shall be substi-
tuted,

) 7. 1In section 9 of the said Act, for the
Amendment of secton  word“Whenever” the following shall ba subs.
% » 103 tituted, namely:

“If the Court of the Judicial Commissioner of Oudh for the
time being consists of only two Judges and.”

Addition of new sec- 8. After section 11 of the said Act,
tion after section 11, Act  the followirg section shall be added, namely:
X1V, 1801, -
12, The Judicial Commissioner may,

P°“’d°’ to "‘t"‘ke f}’r:“ as  from time to tims, with the previous sanction
o Juigtents: evidence  of the Local Government, by notification in

the official Gazette, make rules to provide
for—

(1) the recording of judgments, orders and sentences ;
(2) the taking down of the evidence of witnesses ; and

(3) the admission of affidavits as evidence of tlle matters to
which such affidavits relate :

and the Court of the Judicial Commissioner of Qudh shall, on
the publication, of any such rules, be bound thereby instead of by
such parts of the Code of Criminal Procedure, 1382,* and the Cede
of Civil Procedure, as relate to the mode of recording judgments,
orders and sentences and of taking down the evidence of witnesses,
and may, in accordance with such rules permit the admission of
affidavits as evidence of the matters aforesaid.”

9. (1) In section I of the said Act, the
words and figures “and (3) It shall come into
force on the first day of April .1891,” are
repealed.

(2) Section 2 and sub-sections 1 and 2 of section 11 of the said
Act are repcal ed.

- * Act XIV of 1882, but now see Act V of 1893,

Repeal of certain other
parts of Act X1V, 189
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ACT NO. I. OF 1888.
The Stage-Carriages Act (18681) Amendment Act 1898,

Recefved the assent of the Governor-General on the 21st January
1898,

An Act to Amend the Stage-Carriages Act, 1861.

WHEREAS It is expedient to amecnd the Stage-Carriages Act,
1861 ; It is hereby enacted as follows 1=
ra— 1. This Act may be called the Stage-
ort title Carriages Act (1861) Amendment' Act,
1898.
2, [Section 2 has been vepealed by Aet X, of 1914.]
3. The first paragraph of section 4
Bubstitution  of new ¢ 46 Srape.Carriages Act, 18€1, is hereby
paragraph 1n section 4. fed d . =
Act XVI, 1861, repealed, and the following paragraph is
substituted therefor, namely :—

“For every such license there shall be paid by the proprietor
of the stage-carriage the sum of five rupees or such less sum as
the Local Government may fix, and such license shall be in
force for one year frum the date thereof.”

4. After section 20 of the said Act

Addition of new sec- . . .
ton  after section 20, the " following section shall be added,

Act NV, 1861, namely :—

“z20A, (1) The Local Government may, by notification in
the official Gazette, make rules to carry
out the purposes and objects of this Act
in the territories under its administration or any part of the said
territories,

(2) In particular and without prejudice to the generality of
the foregoing power such rules may—

(a)} prescribe forms for licenses under this Act, the sums
payable for the same, and the conditions on which
they may be granted, and the cases in which they
may be revoked ;

(4) provide for the inspection of stage-carriages, and of
the animals employed ia drawing them ; and

{c) regulate the number and length of the stages for which
animals may be driven In stage-carriages, and the
manner in which they shall be harnessed and
yoked,

(3) In making any rule under this section the Local Goavern-
ment may direct that a breach thereof shall be punishable with
fine which may extend to one hundred rupees.”

Vol. 111—g6

Power to make rules.
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. of sect 5. After section 21 of the said Act
after ‘s':c':wn f:c ‘3‘3 the following section shall be added,
XVI,, 1861, namely :—

“22, This Act, as amended by subsequent Acts, extends to

Htent o At to the whole of British India ; but it shall

) not apply to carrages ordinarily plying

for nire within the limits of any mumcipality or cantonment

or other place in which any law for the regulation of carriages
is for the time being in force.

23, The TL.ncal Government may, by wetification in the
Power to Local official Gazette, exempt any carriages or
Government to exempt. class of carriages from all or any of the

provisions of this Act.

—————

ACT NO. 1]1. OF 18988.
The Lepers Aot, 1898.
PASSED BY THE GOVERNOR-GENERAL OF [NDIA IN COUNIL,

Received the assent of the Governor-General on the 41k
February 1898,

An Act ta provide for the segregatin and medical treatment of
pauper lepers and th control of lepers following certain
callings.

WHEREAS it is expedient to provide for the segregation and
medical treatment of pauper lep2rs and the contro' of lepers fol-
loving certain callings ; It is hereby enacted as follows ' —

1. (1) This \ct may be called the Lepers Act, 1898,

Fidle: extent. and (2) Tt extenis to the whole of British
mencement. T 0™ India, inclusive of* B-itish Biluchistan, the
Santal Parganas and the Pargana of Spiti;
but

(3) 1t shall not come into force in any part thereof until the
Local Government, as hereinafter provided, has declared it ap-
plicable thereto,

(4) The Local Governmeant may, by, nohfization in the official
Gazette, apply this Act or any part thereof to the whole or any
port?n of the territories for the time being under its administra-
tion,

* Certain words after this repoald by Act 13 of 1898 have been omitted
b Cartain words after this rapaal 1 Act 22 of 1920 have been om i tted,
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2. In this Act, unless there is any-
thing repugnant in the subject or context,—
(1) “leper” means any person suffering from any variety of
leprosy*
(2) “pauvper leper” means a leper—

(a) who publicly solicits alms or exposes or exhibits any
sores, wounds bodily ailment or deformity with the
object of exciting charity or of obtainicg alms, or

(6) who is at large without any ostensible means of subsist-
ence ;

(3) “leper asylum” means aleper asylum appointed under
section 3}

(4) “Board” means a Board constituted under section 53 and

(5) “District Magistrate” includes a Chief Presidency Magistrate,

3. * The local Government may, by notification 1n the official
Avpontment of leper Gazette, appoint any place to be a leper
asylums by Local asylum if it is sastisfied that adequate
Goverment, arrangements have been made or will be
made for the accommodation and medical treatment of leper
therein and may, by a like notfication speafy the local areas
from which lepers may be sent to such asylum™t

4. Subject to any rules which may be made under section 16,

. the Local Government may appoint any
s:e?:?oﬂz::t?:nf_epg{s a[nnd Metiical Officer of the Government or otaer
Superintendents of qualfied medical man to be an Inspector of
Asylums. Lepers, and any person 1o be a Superinten.
dent of a Leper Asylum, with such establishment as may in its
opmion, be necessary, and every Inspector or Superintendent so
appuinted shall be deemed to be a public servant,

5. The Local Government shall constclitute for everyBicpedr
i asylum appointed under section 3 a Boar
st 5 Baxd, coﬁsistingp‘;f not less than thrccamembcrs,
one of whom at least shall be a Medical Officer of the Govern-
ment,

6 (1) Within any local area which has been specified under
section 3 any police-officer “or any other
person specially empowered by the Local
» Government by order in writing in this behalf’* may arrest
without a warrant any person who appears to him to be a pauper
leper.
p(z) Such police-officer “or other person”* shall forthwith take
or send the person so arrested to the nearest convenient police-
station.

Definltions,

Arrest of pauper lepers.

* The w_mdu WILh_Jn quotations imve been in serted by Act 22 of 1920
+ Section 3 has been substitutod by Act 22 of 1920,
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7. Every person brought tu a police-station under the last
Person sed how to foregoing section shall, without unnecessary
be dealt mith, 0 delay, be taken before an Inspector of

Lepers, who,~—
(a) if he finds that such person is not a leper within the
meaning of section 2, shall give him a certificate in
Form A set forth in the schedule, whereupon such
person shall be forthwith released from arrest,

(8) if he finds that such person is a leper within the meaning
of section 2, shall give to the police-officer, in whose
custody the leper is, a certificate in Form B set forth
in the schedule, wheieupon thé leper shall, without
unnecessary delay, be taken before a Magistrate
having jurisdiction under this Act.

8. (1) Ifit appears to any Presidency Magistrate or Magistrate
of the first class or to any other Magistrate
authonised in this behalf by the Local
Government, upon the certificate in Form
B set forth in the schedule, that any persoun is a leper, and if it
further appears to the Magistrate that the person is a pauper leper
he may, after recording the evidence on the above-mentione
points, and his order thereon, send the pauper leper in charge of a
pohice-officer, together with an order in Form C set forth i ibe
schedule, to a leper asylum, where such leper shall be detained:
until discharged by order of the Bodrd qr the District Magistrate,

Provided that, if the person denies the allegation of leptosy,
the Magistrate shall call and examine the Inspector of Lepers,
and shall take such further evidence as may be necessary to sup-
port or to rebut the allegation that the person is a leper, and may
for tnis purpose adjourn the enquiry from time to time, remanding
the person for observation or for other reason to such place as may
be convenient, or admitting him {o bail :

Provided also that if any friend or relative of any person found
to be a pauper leper shall undertake in writing to the satisfaction
of the Magistrate that such pauper leper shall be properly taken
care of and shall be prevented from publicly begging in any area
specified under section 3, the Magistrate, instead of sending the
leper to an asylum, may make the leper over to the care of such
friend or relative, requiring lum, if he thinks fit, to enter into
a bond with one or more sureties, to which the provisions of
section 514 of the Code of Criminal Procedure* shall be
applicable,

(2) If the Magistrate finds that such person is not a leper, or
that, if a leper, he is not a pauper leper, he shall forthwith
discharge him.

Procedure with regard
to pauper lepers

Act X of 1882,
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Powers to prohibit lep- 9. (1) The Local Government may, by
ers from following cer- notification in the official Gazette, order that
tan trades and doing no leper shall, within any area specified
CELIAMm QLS. under section 3,—

(@) personally prepare for sale or sell any article of food or
drink or any drugs or clothing intended for human
use; or

(#) bathe, wash clothes or take water from any pubhc well
or tank debarred by any municipal or local bye.law
from use by lepers ; or

{c) drive, conduct or ride in any public carriage plying for
hire other than a railway carriage | or

(d) exercise any trade or calling which may by such notifica-
tion be prohibited to lepers

(2) Any such notification may comprise all or any of the above
prohibitions.

(3) \Whoever disobey s any order made puisuant to the powers
conferred by this section shall be punishable with fine which may
extend to twenty rupees :

Provided that when any person is accused of an offence under
this section, the Magistrate before whom he is accused shall cause
him to be examined by an Inspcctor of Lepers, and shall not
proceed with the case unless such Inspector furnishes a cartificate,
in FForm 1 set forth in the schedule, in respect of such person.

10 ) Whenever’any leper who has been convicted of an
offence punishable under the last foregoing
section is again convicted of any offence
punishable under that section, the Magistrate
may, in additicn to, or in lieu of, any punishment to which such
leper may be liable, require him to enter into a bond, with one or
more sureties, binding him to depart forthwith from the local area
specified under section 3 in which he is, and not to enter that or
any other local area so specified until an Inspector of Lepers shall
have given him a certificate in Form A set forth in the schedule,

(2) If any such leper fails to furnish any security required under
sub section 1, the Magistrate may send him in charge of a police-
officer, with an order in Form D) set forth in the schedule, to a
leper asylum, where such leper shall be detained until discharged
by order of the Board or the District Magistrate

(3) The powers conferred by this section shall only be exercised
by a Presidency Magistrate or Magistrate of the first class.

11. Any person who, within any area specified under section
Penalty on peison em- 3, knowingly employs a [e[ er in any trade
ploying lepers in prohi-  or calling prohibited by order under section
bited trade. 0 shall be punishable with fine which may
extend to fifty rupees:

Louviction alter previ-
uus conviclion
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Provided that the alleged leper shall be prorduced before the
Magistrate, and the Magistrate shall cause him to be examined by
an Inspector of Lepers, and shall not proceed with the case unless
such Inspector funishes a cestificate in Form B set forth in the
schedule in respect of such alleged leper.

12 Whoever, having been sent to a leper asylum under an
order of a Magistrate in Form C or Form ID
set forth in the schedule, escapes from, or
leaves, the asylum without the permission
in writing of the Superintendent thereof, may be arrested “without
a warrant by any police-officer or by any other gerson especially
empowered by the Local Govetnment by order in writing 1n this
behalf” and upon arrest shall be forthwith taken back to the leper
asylum,

[Re-arrest of escaped
lepers.

13. T'wo or wore members of the Board, one of whom shall
be the Medical Officer, shall, once at least
in every three months, together mspect the
leper asylum for which they are constituted, and see and cxamine
{a) every leper therein admitted siuce the last inspection, together
with the order for his admission, and {4), as fa1 4s circumstarces
will permit, every other leper therein, and shall enter in a book to
be kept for the purpose any remarks which they may deem proper
in regard to the management and condition of the asylum and the
lepers therein.

Inspection by Board

14. Any two wmembers of the Board, one of whom shall be

Order of disthaise b the Medical Officer, may at any time, by an

BUI‘:‘,“ vb @isthdige BY - grder in writing in Form E set forth in the

schedule and signed by them, direct the

discharge from the leper asylum of any leper detained therein
under the provisions of this Act,

15. Any person, other than a pauper leper,in respect of whom
an Iuspector of Lepeis has 1ssued a certi-
ficate, in Form B set forth in the schedule,
declaring him to be a leper, or has refused to issue a certificate in
Form A set forth in the schedule, may appeal against the issue or
refusal of any such certificate to such officer as may be appointed
by the Local Government in this behalf, and the decision of such
officer shall be final,

Appeals

Power of the Local 18. The Local Government may, by
Govenment to make notification in the official Gazette, make rules
rules generally for carrying out the purposes of

this Act, and in particular—

(@) for the guidance of all or any of the officers discharging
any duty under this Act ; and

The words \Nt.lni.u t|u;ta.t|.uuu ﬂ;;t_ buun;ubut;t:ltc_d byi{t.{ .‘-(_X.l[ of 1920;
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(&) for the management of, and the maintenance of discipline
in, a leper asylum.

17. Notwithstanding anything in any enactment with respect
Power to local author- to the purposcs to which the funds or other
iies to expend funds and  property of a local authority may be applied,
appropriate property to  any local authority may—
asylums.
(a) establish or maintain, or establish and maintain, or con-
tribute towards the cost of the establishment or main-
tenance or the establishment and maintenance of, a
leper asylum either within or without the lncal limits
of such local authority :

(&) with the previous sanction of the Local Government and
subject to such conditions as that Government may
prescribe, appropriate any immoveable property vested
in or under the control of, such body, as a <ite for, or
for use as, a leper asylum

18 No suit, piosecution or other legal proceeding shall lie

Piotection 1o persons Against any officer or person in respect of

acung dona fide under  anything in good faith done or intended to

Act be done under, or in pursunance of, the pro-
visions of this Act,

19, The Governor-General in Council may, by notification in
the Gazette of India, direct  that any leper
or class of lepers, with respect to whom an
order for segregation and medical treatment
has been made by a Magistrate having jurisdiction within the terri-
tories of any native Prince or State in Incha, may be sent to any
Leper asylum specified in such order; and thereupon the provi-
sions of this Act and of any rules made thereunder shall, with
sueh modifications not affectine* the substance as may he reason-
able and necessary to adopt them to the subject matter, apply
to anv leper cent to a leper asylum 1n pursuance of such notification
as though he had been <ent by the order of a Magistrate having
jurisdiction under this Act.*

Lepers from Native
“tates.,

* Section 19 waq repealed by Aet 1 of 1903, but a new has been substituted
hy Act XTIT, of 1003



768 LEPERS. [1808 : Act 111,

SCHEDULE.

A.—CERTIPICATE,
(8ectson 7)

1, Tae undersigned (Aere snter nums anl afficial designation), hereby cer-

tify that Ioo tho  day of at personally examined (kere enter
name of person emamined)and that the said 18 not a leper sq defined by
the Lepers Act.
Given under my hand this day of 189
(Srgnatura )

Inspactor of Lepers

B.—CERTIFICATE.
(Sactson 7.)

1, eBE undersigned (here enter name and afficial designation), hereby certi.
fy that T on the  day of ab prraonally examined (here enter
name of leper), and that said 19 4 laper as defined by the Lapary Act,
1898, and that [ have formed this opimon on the followug grounds,
namely,—

(Here state the grouads )
Given nnder my hand thus  day of 180
Synature )
Inspeclor of Lepers

C —WARRANT oF DETRNTION
(Section 8)
To
THE SUPERINTEXDENT OF THE LEPER ArVLOW AT
Waeneas 1t has been made to appear (o ma thel (zame and descriplion)1s a
pauper leper aa defined in the Tirapers Act, 1898
This 18 to authorise zou, the amd Supsmtendent, to recerve the smd

1nto your custody togethor with this onder aud IMJ' safely to keep in the smd

er
saylum until ;Il:f ghall be disbarged by order of the Board or the District
Magistrate .
Given under my hand and the seal of the Court this day of
0} .,
{Srgnature.)
Seal, Magistrate.

D.—WaBrant oF DETRNTION,
(Section 10.)
To
THy SUPERINTESDFNT OF TRR LFPER ASYLUM AT
Waeaxas (name and description) hag this day been convieted by me of an
offence punishable under seation & of tho Tisapers Act, 1898, and whereas it has

becn praved before mc that the ssid (nims ani description) was previously
convioted of an offence punishable under the sams section ;
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This ia to authorise you, tho said Superintendent, to recoive the said
into your custody together with this order and ,]:1" aafely to keep 1n the emid
paylum until :E,- shall be discharged by order of the Bosrd or the District

Magstrate.

Given nnder my hand and the seal of the Court this  day of 189
Senl, (Siguature.)
Magisttyate

E —Onner oF Discnanar mv Boarn,
(Section 14)
To
THE SUPERINTENDENT 0r THP LEPLE ASYLEW ar

W Enkas (name and desertptron) was commitied to yowr enstody under an
order dated the  day of ]]39 s and there have appeared to us suffi
cient grounds for the opimtou that _‘%‘_ can be reloased without hasard or m-

convemence to the community

Thie 18 to anthonse and yeive you forthwith to diseharge the said (name)
from your custody.

(iiven under nr hand this day of 189

(Signatmies)
Memlese of the dsylum Board

+ A corresponding form may be used by the Distert Magstrite fo, orders
of discharge 1ssued under section 10 (21,

Vol, U l=g7
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ACT NO. IV, OF 1898.
The Indian Penal Code Amendment Act, 1898,

Recctved the assent of the Governor-General on the i8th February

18g8.

An Act to amend the Indian Penal Code,

WHEREAS it is expedient to amend the Indian Penal Code ;
It is hereby enacted as follows :~

Shert title And com-
mencement.

1. (1) This Act may be called the

t(2) Tt shall come into force at once,

substtiuon  of new
section of seclion 4,
Act XLV, 1801

Abetment 1n British
India “of ofienres out
side it

Substitution  of new
section for section 1244,
Act XLV, 1860.

Addition of new sec-

tion after section 153,
Act XLV, 186.

Substitwtion of  new
sechion for  section 503,
Aut XLV, 18bo,

Aot XLV, of 1860

Indian Penal Code Amendment Act,
1898.*
2. Section 4 of the Indian Penal

Code® is herehy repealed, and the follow-
ing section is  substituted  therefor,
namely :—

[Vide vol. 1, p. 369.]

3. After section 108 of the ILndian
Penal Code* the following section shall be
added, namely :—

[Fide vol. 1. p. 300.)

4. Section 124A of the Indian Penal
Code® is hereby repealed, and the follow-
ing  section is substituted therefor,
namely ;-

[Vide wol. 1. p 406.]

B. After section 1§53 of the Indian
Penal Code* the following section shall be
inserted namely :—

[Vide vol. 1. p. 414.]

6. Section 505 of the Indian Penal
Code* is hereby repzaled and the following
section is substituted therefor, namealy :—

[ Vide wol. 1. p. 527.)

t The word “and” before this has been repaaled by Act X. of 1914,
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ACT NO. VI OF 1808.
The Indian Post Office Act, 1898,
PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

Received the assent of the Governor-General on the 22nd
March 1898,

An Act to consolidate and amend the Law relating to the Post
Office tn Indra.

Whereas it 1s expedient to consolidate and amend the law
relating to the Post Office In India: It is hereby enacted as
follows 1=

CHAPTER L

PRRLIMINARY.

Short uitle,  extent, 1, (1) This Act may be called “The
application, and com- Indian Post Office Act, 1898.“
mencement.

(2) It extends to the whole of British India, inclusive of!
British Baluchistan, the Santal Parganas, and the P’argana of Spiti;
and it applies also to —

(a) all Native Indian subjects of Her Majesty in place with
out and beyond British India;

(¢) all other British subjects within the territories of any
Native Prince or Chief in India ; and

{c) all servants of the Queen, whether Britishi subjects or not,
within the territories of any Native Prince of Chief
in India.

(3) 1t shall come into force un the first day of July, 1898,

2. In this Act, unless there is anything
repugnant in the subject or context,—
(a) the expression “ Director-General ” means the Director-
General of the ' Posts and Telegraphs.”+
(8) the expression “inlaid,” used in relation to a postal
article, means—

(i) posted in British India and addressed to any place
in Britisl, India, or any place for which a post
office is established by the Governor-General in
Counci! beyond the limits of British India; or

Definitions.

* Certain words aftc: thus sepeated by Act 13 of 1808 have been vmitted,
t The words within quetabichs have {uen addud by Act 14 of 1014,
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(ii) posted at any post office cstablished by the Gover-
nor-General in Council beyond the limits of British
India, and addrgssed to any place for which any
such post office is established, or to any place in
British India

(¢) the expression “ mai) bag ” includes a bag, box, parcel,
or any other cnvelope or covering in which postal
articles, in course of transmission by post, are con-
veyed, whether 1t does or does not contain any such
article :

() the expression ** mail ship ™ means a ship employed for
carrying mails, pursuant to contract or continuing
arrangement, by the Government of India or Her
Majesty’s Government, or the Government of any
British possession or foreign country :

(¢) the cxpression “ officer of the post office” includes any
person employed in any business of the post office,
or on behalf of the post office :

(/) the expression “ postage” means the duty chargeable
for the transmission by post of postal aiticles:

(g) the cxpression " postage stamp " means any stamp pro-
vided by the Governor-General in Council for denot.
ing postaue or other fees or sums payable in respect
of postal articles under this \ct, and includes adhe-
sive postage stamps and stamps printed, embossed,
impressed, or otherwise indicated on any envelupe,
wrappet, post card, or other article

(#) the expression “ post office " includes every house, bud-
ing, room, carriage, or place used for the purposes of
the post office, and ciery letter-box provided by the
post office for the reception of postal articles

(1) the expression * postal article " includes a letter, post-
card, newspaper, book, pattern or sample packet,
parcel, and every article or thing transmissible by
post

(y) the expression ‘*‘ Post-Master-General ”  includes a

Deputy Post-Master-General or other officer exercis-
ing the posers of a Post-Master-General; and

(%) the expression “ the Post Officc " means the department
“ established for the purpose of carrying the provi-
sions of this Act wto effect and ”* presided over by
the Director-General,

* The words witlun yuotations have been added by Act 14 of 1914,
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“ Provided that the word “ inland ™ shall not apply to any

class of postal articles which may be specified in
this behalf by the Governor-General in Council by
notification in the Gazette of Judia, when posted
in or at or addressed tu any places or post offices
which may be described in such notifcation,”*

Meanings of  ““iu )
course of transmission 3 For the purposes of this \ct—
by post” and *del-

very "'

4,

(@) a postal article shall be deemed to be in course of trans-
mission by post from the time of its being dehivered
to a post office to the time of its being delivered to the
addressee, or of its being returned to the sender or
otherwise disposed of under Chapter VI

(&) the delivery of a postal article of any description to a
postman or other person authorized to receive postal
articles of that description for the post shall deemced
to be a delivery to a post office, and

(¢) the deltvery of a postal aiticle at the house or office of
the addressee, or tu the addressec o his servant or
agent or other person considerud to be authorized to
recutve the article according to the usual manner of
delivering postal articles to the addressec, shall be
deemed to Le delivery to the addressec.

C IIAPTER 11

PravVILEGE AND PROTECTION OF THE GUVERKMENT.

(1) Wherever within British India posts o1 postal communs-

Exclusive privilege of cations arfe established by the Governor-
conveyng letters 1eser.  General 1 Council, the Governor-General
ved to the Government  yn Council shall have the exclusive privilege
of conveying by post, from one place to another, all letters, except
in the following cases, and shall also have the exclusive privilege
of performing all the incidental services of recewving, collecting,
sending, despatching, and delivering all lctters, except in the
following cases, that is to say -

(@) letters sent by a private friend in his way, journey,
of travel, to be delivered by him to the person to
whom they are directed, without hire, reward, or
other profit or advantage for receiving, carrying, or
delivering them.

* The words within quotations have been added by Act 11 of 1603
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(6) letters solely concerning the affairs of the sender
or {;’ccciver thereof sent by a messenger on purpose ;
an

(c) letters solely concerning goods or property sent either
by sea or by land to be delivered with the goods
or property which the letters concern, without hire,
reward, or other profit or advantage for receiving,
carrying, or delivering them ;

Provided that nothing in this section shall authorize any
person to make a collection of letters excepted as aforesaic for
the purpose of sending them otherwise than by post,

For the purposes of this section and section 3, the expression
“letters” includes postcards.

5. Wherever within British India posts or postal com-
munications are established by the Gover-
Certam  persons ex- por-General in  Council, the following
pressly  forbidden 0 persons are expressly forbidden to collect,
convery letters. .
carry, tender, or deliver letters, or to
receive letters for the purpose of carrying or delivering them
although they obtain no hire, reward, or other profit or advantage
for so doing that is to say :~—

(a) common carriers of passengers or goods, and their
servants or agents, except as regards letters solely
concerning goods in their carts or carriages;
and

(¢) owners and masters of vessels sailing or passing on
on any nver or cannal in British India, and their
servants or agents, except as regards letters solely
concerning goods on board, and except as regards
poslf.l articles received for conveyance under Chapter
VIIL !

8. The Secretary of State for India in Council shall not
Exemption from incur any liability by reason of the loss,
Labilty for loss, wis- misdelivery or delay of, or damage to,
delvery, delay, or any postal article in course of transmission
damage. by post, except in so far as such liability
mey in express terms be undertaken by the Governor-General
in Council as hereinafter provided, and no officer of the post
office shall incur any liability by reason of any such loss, mis-
delivery, delay, or damage, unless he has caused the same
fraudulently or by his wilful act or default,
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CHAPTER 111
POSTAGE.

7. (1) The Goveruor-hGeneral in (;oujrlc;l may by;otiﬁmtiur}

in the Gazetie of [India, fix the rates o

l:;::;;;:ta?e. e postage and other sum to be charged in

respect of postal articles sent by the

inland post under this Act,and may make rules as to the scale

of weights, terms, and conditions subject to which the rates so
fixed shall be charged : ==

Provided that the highest rate of postage, when repaid, shall
not exceed the rate -set forth for each class of postal articles
in the first schedule,

(2) Unless and until such notification as aforesaid is issued,
the rates set forth in the said schedule shall be the rates charge
able under this Act.

(3) The Governor-General in Council may, by notification
in the Garette of Imdia, declare what packets may be sent by
the inland post as book pattern, and sample packets within the
meaning of this Act,

Power to make rules as 8 The Governor-General in Council

to payment of postage may, by rule,~
and fees 1n certam cases

(@) require the payment of postage on inland postal
articles or any class of inland postal articles, and
prescribe the manner in which repayment shall
be made ;

(6) prescribe the postage to be charged on inland postal
articles when the postage is not prepaid or is
insufficiently prepaid ;

(¢) Provide for the 1e direction of poastal articles and
the transmission by post of articles so re.directed,
either free of charge or subject to such further charge
as may be specified in the rules ,and

(d) - prescribe the fees to b2 charged for the “express
delivery” of postal articles, in additicn to, or instca_d
of, any other postage chargeable thereon under this
Act,

Explanation~"Exoress delivery” means delivery by a
special messenger or conveyance,

9. (1) The Governor-General in Council may make rules
Fower to make rules ptoviding for the registration of newspapers
as to registered news- for transmission by inland post as registered
Papers, newspapers.
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(2) For the purpose of such registration, every publication,
consisting, wholly or in great part, of political or other news,
or of articles relating thereto, or to other current topics, with or
without advertisements shall be deemed a newspaper, subject to
the following conditions, namely :—

(a) that it is published in numbers at intervals of not
more than thirty-one days ; and

(&) that it has bond-fide list of subscribers

(3) An extra or supplement to a newspaper. bearing the same
date as the newspaper, and transmitted thecgwith, shall be deemed
to be part of the newspaper ,

Provided that no such extra o1 supplement shall be so
deemed unless it consists, wholly or in great part. of matter
like that of the newspaper, and has the title and date of public-
ation of the newspaper printed at the top of each page.

Explanation.— Nothing in this section or in the rules there-
under shall be construed to 1ender 1t compulsory to send news
papers by the inland post.

10. (1) Where agreements arc in force with the United
Power (o declare 1ates  1<ingdom, or with any British possession
of foreign postage or foreign country, for the transmission

by post of postal articles between British
India and the United Kingdom or such possession or country,
the Governor-General 1n Council may, in conformity with the
provisions of such arrangements, declare what postage ratec and
other sums shall be charged in respect of such postal articles,
and may make rules as to the sale of weight, terms, and conditinns
subject to wlich the ates so declared shall be charged,

(2) Unless and until such dezlmation as aforesaid is made,
the exusting 1ates and 1esulations shall continue in force

11. (1) The addressee of a postal article on which postage or
any other sumn chaigeable under this Act is
due shall be bound to pay the postage or
sum so chargeable on his accepting delvery
of the postal article, unless he furthwith returns it unopened :

laabilty  for payment
of postage.

Provided that, if any such postal article appears, to the satis-
faction of the Post-Master-General, to have been maliciously sent
for the purpose of annoying the addressee, he may remit the
postage.

(2) If any postal article on which postage or any other sum
chargeable ung er this Act is due is refused or returned as aforesaid,
or if the addressee is dead or cannot be found, then the sender shall
be bound to pay the postagre or sum due thereon under this Act,
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13. If any person refuses ta pay any postage or other sum
Recovery of postaxe due from him under this Act in respect of
and other voms Hae ke any postal article, the sum so due may, on
respect of postal arucles, application made by an officer of the post
office authorized in this behalf by the written
order of the Post-Master-General, be recovered for the use of the
post office from the per-on so refusing as if it were a fine imposed
under this Act by any Magistiate having jurisdiction where that
person may, for the time being, be resident ; and the Post-Master.
General may further direct that any other postal article, not being
on Her Majesty’s service, addressed to that person shall be with-
held from him until the sum so due is paid or recovered as afore-
said.

18. When a postal article on which any duty of customs is

e waal payable has been received by post from any

e Post Offics 1 be re. Place beyond the limits of British India, and

coverable as postage. the duty has been paid by the postal autho.

rities at any cu-toms port or elsewhere, the

amount of the duty shall be recoverable as if it were postage due
under this Act.

Post office marks pri. 14. Inevery proceeding for the reco-
mafacie evidence of cer. very of any vostage or other sum alleged to
tan facts denoted be due under this Act in respect of a postal

article—

(a) the production of the postal acticle, having thereon the
official mark of the post office denoting that the article
has been refused, or that the addressee is dead or can-
not be found, shall be prema-facie evidance of the fact
so denoted, and

(8) the person from whom the postal article purports to have
come shall, until the contrary is proved, be deemed
to be the sender thereof.

16. The official mark on a postal article denoting that any
Official mark to ba evi. pOstage or other sum is due in respect theres
dence of amount of post-  of to the post offize of British India or to
age, the post office of the United Kingdom, or of
any British possession or foreizn country, shall be prima-facie
evidence that the sum denoted as aforesaid is so due.

Vol, I11—¢8
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CHAPIER 1V.
POSTAGE STAMPS,

" 16. (1) The Governor-General in Coun-
sl:':::;m::d ol;,opwo::a"{; cil shall cause postage stamps to be provided
make rules as to them.  of such kinds and denoting such values as

he may think necessary for the purposes
of this Act.

(2) The Governor-General in Council may make rules as to the
supply, sale, and use of postage stamps,

(3) In particular and without prejudice to the generality of the
foregoing power, such rules may—

(@) fix the price at which postage stamps shall be sold ;

(4) declare the classes of postal articles in respect of which
postage stamps shall be used for the payment of
postage or other sums chargeable under this Act;

(¢) prescribe the conditions with regard to perforation, deface-
ment, and all other matters subject to which postage
stamps may be accepted or refused in payment of
postage or other sums;

{d) regulate the custodv, supply. and sale of postage stamps;

(&) declare the persons by whom. and the terms and condi-
tions subject to which, postage stamps may be sold ;
and

(/) prescribe the duties and remuneration of persons selling
postage stamps.

17. Postage stamps provided under section 16 shall be deemed

to be stamps issued by Government for the

Postage stamps to be  pyurpose of revenue within the meaning of

f;:m:f ?”bzrqtri:’e':u[:r the Indian Penal Code,* and, subject to the

r other provisions of this Act, shall be used

for the prepayment of postage or other sums char\Teable under this

Act in respect of postal acticles, except where the Governor-Gene-

ral in Council directs that prepayment shall be made in some other
way,

CHAPTER V.
CONDITIONS OF TRANSMISSION OF POSTAL ARTICLES,

18. (1) The Governor-General in Council may, by rule, pro-
vide for the re delivery to the sender, with-
o;(er;d::; :Hclew “':i:; out reference to the consent of the addressee
] g sm!smn“t‘};"wt and subject to such conditions (if any) as
may be deemed fit, of any postal article in

course of transmission by post

B * Act XLV, of 1860,
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(2) Save as provided by any rules that may be made under
sub-section (1), the sender shall not be entitled to recall a postal
article in course of transmission by post.

19. (1) Except as otherwise provided by rule, and subject to

. , such conditions as may be prescribed there-

}rm“‘s“t‘:s'on by Post by, no person shall send by post any explo-

;rohﬁhfteti.ng IJIEIONS  Sive, dangerous, filthy, noxious, or deleterious

substance, any sharp instrument not properly

protected, or any living creature which is either noxious or likely

to injure postal articles in course of transmission by post or any
officer of the post office.

(2) No person shall send by post any article or thing which is
likely to injure postal articles in course of transmission by post or
any officer of the post office.

Transmission by post
of anything indecent, 20. No person shall send by postes
etc, prohibited

(a) any indecent or ubscene printing, painting, photograph,
lithograph, engraving, bouk or card, or any other in-
decent or obscene article, or

(2) any postal article having thereon, or on the cover thereof,
any words, maiks, or designs of an indecent, obscene,
seditious, squrrilous, threatening, or grossly offensive
character.,

Power to make rules  31. *{1) The Governor-General in Council
as to transmission by may make rules as to the transmission of
post of postal articles articles by post.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may —~

(a) specify articles which may not be transmitted by post.

(8) prescribe conditions on which articles may be trans-
mitted by post ;

(¢) provide for the detention and disposal of articles in
Course of transmissions by post in cantravention of
rules made untter clause (a) or clause ib);

(d) provide for the granting of receipts for, and the granting
and obtaining certificates of, posting and delivery of
postal articles and the sums to be paid in addition
to any other postage, for such receipts and certificates,
and

(¢) regulute covers, forms, dimensions, maximum weights,
and enclosures, and the use of postal articles, other
than letters, for making communications"#*

* Seotion 21 (1) and (2) have been Substituted by Act IIX of 1912
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(3) Postal articles shall be posted and delivered at such times
and in such manner as the Director-General may, by order, from
time to time appoint.

22. (1) Where the despatch or delivery from a post office
Power to postpone Of letters would be delayed by the despatch
despatch or dehvery of or dehvery thereformm at the same time
cestain postalarticles:  of book, pattern, or sample packets and
parcels, or any of them, such packets, or parcels, or any of
them. may, subject to such rules as the Governor-General in
Council may make in this behalf, be detained in the post office
so long as may be necessary.

(2) Where separate parcel posts are established. parcles may
be forwarded and conveyed by them, being detained, if necessary,
in the post office for that purpose.

23. (1) Any postal article sent by post in contravention of
w20 of the provisions of this Act may be
Fower to deal with  getoined and either returned to the sender
postal articles posted in 1eLa .
contravention of Act. or forwarded to destination, in each case
charged with such addi i nal postage (if
any) as the Governor-General in Council may, by rule, direct,

(2) Any officer in charge of a post office or authorized by
the Post-Master-General in this behalf may open or unfasten any
newspaper or any book, pattern, or sample packet, in course of
transmussion by post, which he suspects to have been sent by
post in contravention of section 21, or of any of the provisions
of this Act relating to postage.

(3) Notwithstanding anything in sub-section (1)—

((a) any postal article sent by post in contravention of the
provisions of <ectiun 19 may, under the authority
of the Post-Master-General, if necessary, be opened
and destroyed ; and °

“(6) any postal article sent by post in tontravention of the
provisions of section 20 may be disposed in such
manner as the Governor General in Council may
by rule direct.”»

24, “Except as otherwise provided in this Act, wherea
Power to deal wth Postal article suspected to contain any goods
postal articles con. ©of which the import by post or the trans.
taming goods contra- mission by post is prohibited by or under
band or liable to duty  any enactment for the time being in force.”*
or anything liable to duty, is received for delivery at a post office,
the officer in charge of the post office shall send a notice in
writing to the addressee inviting him to attend, either in person
or by agent, within a specified time at the post office, and shall

* T'he words within !]llﬂt«ﬂﬂll:l;: Luve been rubstitated by Act 111 of 1912,
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in the presence of the addressee or his agent, or if the addressee
or his agent fails to attend as aforesaid then in his absence, open
and examine the postal article :

Provided, first, that, if the Director-General so directs in the
case of any post office or class of post offices, the officer in charge
of the post office shall call in two respectable persons as witnesses
before he opens a postal article in the absence of the addressec
or his agent

Provided, secondly, that in all cases a postal article, after being
opened under this section, shall be delivered to the addressee,
unless it is required for the purpose of any further proceeding
under this or any other law or enactment for the time being in
force, and that the opening of the postal article and the circum-
stances connected therewith shall be immecdiately reported to the
Post-Master General :—

Provided, thirdly, that nothing in this section shall prevent
the detention of parcels, received by post from any place beyond
the limits of British India, at the customs-port or other place at
which they are received, and the opening of parcels so received
by the Customs-authorities for the purpose of levying any duty
of customs.

24A.* “ The Governor-General in Council may, by general or

Powerto deliver such special order, empower any officer, specified

articles to  customs in such order, to deliver any postal article,
authority. raceived from beyond the limits of British
India and suspected to contain anything liable to duty, to such
custoins authority as may be specified in the said order, and such
customs authority shall deal with such article in accordance with
the provisions of the Sea Customs Act, 1878,} or or any other law
for the time being in force.”

25. Where a notification has been published under section
1 19 of ti':[ Sea Customs Act, 1878,f in
‘ower  to ntercept  gaspect of any goods of any specified
:“_“'ﬁed gocEi g rle':[::t;iption, ari;r officer of theyposf office
ransmission by post, .

empowered in this behalf by the Governor-

General in Council may search, or cause search to be made, for
any such goods in course of transmis-ion by post, and shall
deliver “all postal articles reasonably believed or found to contain
such goods.”t to such cfficer as the Governor-General in Council
may appoint in this behalf, and such goods may be disposed of
in such manner as the Governor General in Council may direct.

“In carrying out any such search such officer of the Post
Officer may open or unfastened, or cause to be opened or un-
fastened, any newspaper or book pattern or sample packet in
course of transmission by post '}

* Bection 24A has been added by Act 15 of 1912, + Aect VIII of 1878,
InirTb’e;ordn within quotations hsve been aubstituted or added by Act
of 1012,
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28. (1) On the occurrence of any pnblic emergency, or in
Power to mtercept interest of the public safety or tanquillity,
postalnrhielefor public the Governor General in Council, or Local
good, Government or any officer specially

authorized 1n this behalf by the Governor-
General in Council, may, by order in writing, direct that any
postal articles or class or description of postal articles in course
of transmission by post shall be intercepted or detained, or “shall
be disposed of in such manner as the authority issuing the order
may direct.

(2) If any doubt arises as to the exisfence of a public
emergency, or as to whether any act done under sub section (1)
was 1n the interest of the public safety or tranquility a certificate
signed by a Secretary to the Governiment of India or to the Locai
Government shall be conclusive proof on the point,

P to deal with . .
posial _ articles fiom 27. (1) Where a postal article is
abroad bearmg ficuupus  received by post from any place beyoned
or previouslyused the imits of British India—

stainps.

(a) bearing a fictitious postage stamp, that is to say, any
facsimile or limutation or representation of a postage
stamp ; or

(/) purporting to he repaid with any postage stamp
which has been previously used to prepay any other
postal article,

the officer in charge of the post office at which the postal
article is received shall send a notice to the addressee inviting
him to attend, cither n person or by agent, within a specified
time at the post office to receive delivery of the postal article.
LY

(2) If the addressee or his agent attends at the post office
within the time specified in the notice, and'consents to make
krown to the officer in charge of the post office the name and
address of the sender of the po-tal article, and to re-deliver to the
officer aforesaid the portion of the postal article which bears the
address and the fictitious or previously-used postage stamp, or, if
the postal article is inseparable from the stamp, the entire postal
article, the postal article shall be delivered to the addressee or his
agent.

(3) If the addressee or his agent fails to attend at the post
office within the time specified in the notice, or, having attended
within that time, refuses to make known the name and address of
the sender, or to, re-deliver the postal article or portion thereof as
required by sub-section (2], the postal article shall not be deliver-
ed to hum, but shall be dispo~ed of in such manner as the Gover-
nor-General in Council may direct.



1898 : Act VL) INDIAN POST OFFICE, 783

Evplanation.—For the purposss of this seetion, the expression

postage stamp ” includes a1y prstaga stano tor denoting any

rate or duty of postage of any part of I2r Majesty's dominions,
or of any Native State or foreign country,

27A.* No newspaper printed and published in British India
Pioh.mtion of trans- Without conforming to the rules laid down
mission by post of cer- in the Pre s and R:zsisrration of Books Act,
tam newspapers 1867 shall be transmitted by post,

27B* (1) Any officer of the Post Ofize authoiised by the
Power tn detamn news.  Postmaster-General in this behall may de-
pape s wnd other arti-  tain any .ostal article in coursc of transmis-
%lﬂi *'—‘01"13 transmitted  sion by post which he suspects to contain=—
y post.
(@) (i) any newspapsr or book a- d:fined in the Press and
Registration of Books Act, 1867 , or
(ii) any do:ument ;
containing anv seditious matter, that i« to say, any matter the
publication of which is punishable under section 124 A of the
Indian Pen:l Code ; or
(%) any newspaper as defined in the Press and W~gistiation
of Books Act, 1867 edited printed or pub'ished other-
wise than in conformity with the rules laid down in
that Act;
and shall deliver any postal article under the provisions of sub-
section (1) shall forthwith send by past to the addressee of such
article notice of the fact of such detention,

(3) The Local Government shall cause the contents of any
postal article detained under sub section (1) to be examined and,
if it appears to tha Local Gn eram:nt that the aiticle contained
any newspaper, book or other dcament, of the nature dcscnibed,
1 clause ‘@) or clause (4) of sub section (1) may pass such orders
as to the dispnsal of the article and its contents as it may deem

roper, and, if it does not so appear, shall release the article and
its contents, unless the same b: otherwise liable to seizure under
any law for the time b2ing 1n force :

Provided that any person interested in any article detained
under the provisions of clause (@) of sub-section (1) may, within
two months from the date of such detention, apply to the Local
Govern nent for release of the same, and the Local Government
shall consider such application and pass such orders thereon as
it may deem to be proger : ’

Provided also that, if such application is rejected, the applicant
may, within two months from the date of the order rejecting the
application, apply to the High Court for release of the article and

* Bections 27A to 27D have been insorted by A ct 14 of 1922,
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its contents on the ground that the arti-le did not contain any
newspaper, book or other document containing any s2litious
matter.

(4) In this section “document” includes also any painting,
drawing or photograph, or other visible representation,

270.* Every application made unde; the second proviso to

sub section (3) of section 27 B shall be

hrrﬂf:,:"&i?: ﬁ}i”;‘;ﬁ_‘ heard and determined in the manner provid-

cations for release of ed by sections g9 D to 99 E of the Code of

newspapers and articles  Criminal Procedure,1898,by a spacial branch

so detained of the High Court constitutec in the manner
provided by section goC of that code.

27D.* No order passed or action taken under section 27 B
shall be called in question in any court
otherwise than in accordance with the
second proviso to sub-section (3) of that section.

Juridiction barred,

CHAPTER VI.
REGISTRATION, INSURANCE, AND VALUE PAVABLE PosT.

28. The sender of a postal article may, subject to the other
provisions of this Act, have the article regis-
tered at the post office at which it is posted,
and require a reeeipt therefor; and the
Governor-General in Council may, by notification in the Gagetie o f
India, direct that, in addition to any postage chargeable under
this Act, such further fee a3 may bz fixed by the notirica ion shall
be paid on account of th= registration of postal article s,

Registration of postal
articles

29. (1) The Governor-General in Coun-
cil may make rules as to the registration of
postal articles

(2) In particular and without prejudice to the generality of the
foregoing power, such rule may—

(@) declare in what cases registration shall be required;

(8) prescribe the manner in which the fees for registration
shall be paid, and

(¢} direct that twice the fee for registration shall be levied on
the delivery of a postal article required on which the
fee for registration has not been prepaid.

(3) Postal articles made over to the post office for the purpose
of being registersd shall be delivered, when registered, at such
times and in such manner as the Director-General may, by order,
from time to time appoint.

Power to make ules
as to registration,

* Sections 27A to 27D have been inserted by Act 14 of 1952,
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80. The Governor-General in Council
may, be notification in the Gasetie of India,
direct—

(a) that any postal article may, subject to the other provi-
" sions of this Act beinsured at the post office at which

it is posted agamnst the risk of loss or damage in.
course of transmission by post, and that a receipt
therefor shall be granted to the person posting it ; and

(8) that. in addition to any postage and fees for registration
chargeable under this Act, such further fec as may be
fixed by the notification shall be paid on account &f
the insurance of postal articles.

Insurance of postal
articles. ¥

81. The Governor-General in Council may, by notification in
the Gagette of India, declare in what cases
insurance shall be required, and direct that
any postal article containing anything re-
uired to be insured, which has been posted without being insured,
shall be returned to the sender or shall be delivered to the ad-
dressee, subject to the payment of such special fee as may be fixed
by the notification :
Provided that the levy of such special fee as aforesaid shall not
impose any liabtity upon the Secretary of State for India in Couns
cil in respect of the postal article,

Power to require insur-
ance of postal aruicles.

82. (1) The Governor-General in
Council may make rules as to the insurance
of postal articles.

Power to make rules
as to insarance

(2; In particular and without prejudice to the generality of the
foregoing power, such rules may—

(@) declare what classes of postal articles may be insured
under section 30; *

() fix the limit of the amount for which postal articles may
be insured ; and

(¢) prescribe the manner in which the fees for insurance shall

be paid.

(3) Postal articles made over to the post offize for the purpose
of being insured shall be delivared, when insured at such places and
times, and in such manner, as the Director-G:neral may, by order,
from time to time appoint.

83. Subject to such conditions and restrictions as the Gover-
nor General in Council may, by rule, pres-
cribe, the Secretary of State for India in
Council shall be liable to pay compensation,
not exceeding the amount for which a postal article has been

Vol. [11=—gg

Liability in respect of
postal articles insured.
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insured, to the sender thereof for'the loss of the postal article or
its contents, or for any damage caused to it in coutse of transmis-
sion by post :

Provided that the compensation so payable shall in no case
exceed the value of the article lost or the amount of damage
causd.

84. The Govenor-General in Cou?cil may, by notiﬁcta)tion in

the Gazefte of India, direct that, subject to

T::ﬁ:;?;gg;: chP:t;} the other provisions of this Act, and to the

g*l:cles payment oFfees at such rates as may be

fixed by the notification, a sdfn of money

specified in writing at the time of posting by the sender of a postal

article shall berecoverable on the delivery thereof from the ad-

dressee, and that the sum, so recovered, shall be paid to the
sender :

Provided that the Secretary of State for {ndia in Council shall
not incur any liability in respact of the sum specified for reccvery,
unless and intil that sum has been received {rom the addressee.

Ezxplanation —Postal articles sent in accordance with the pro-
visi.o;ls of this section may be describz1 as * value-payable * postal
articles.

*Power to make rules 85. (1) The Governor-General in
as to value.payable pos-  Council may make rules as to the tra nsmis-
tal articles. sion by post of valu® payable postal a rticles,

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may —
(a) declare what classes of postal articles may be sent as
value-payable postal articles :

(4) direct that no nostal article shall bs so sent unless the
sender declares that it«s sent in execution of a dona-
fide order received by him ;

() limit the value to be recovered on the delivery of any
value-payable postal article;*

(d) prescribe the form of declaration to be made by the
senders of value payable postal articles, and the time
and manner of the payment of fees.

“(e) provided for the retention and repayment to the addres-
see in cases of fraud, of money recovered on the
delivery of any value payable postal article and,

(44 prescribe the fees to be charged for inguires into com-
plaints regarding the delivery of or payment for value-
payable postal articles.”t

* Certain word after this repoaled Act 11, of 1912 has been omitted,
 The wordw within quotations have been inserted by Act ITI. of 1918,




1898 : Act V1] INDIAN POST OFFICE. 787

(3) Postal articleg shall be made over to the post office for the
purpose of being sent as “value-payable” and shall be delivered,
when so sent, at such times and in such manner as the Directore
General may, by order, from time to time appoint,

“(4) No suit or other legal proceeding shall be instituted against
the Secretary of State for India in Council or any officer of the
Post office in respect of anything done, or in good faith purporting
to be done, under any rule made under clause (&) of subsection (2)"*

88. (1) Where arrangements are in force with the United
Kingdom, or with any British possession,
a:;‘;‘;*:;:'egg‘ TE‘“‘h‘O Native State or foreign country,ar the
mumfws. WIth Other  transmission by post of registered, nsured,
or value-payable postal articles between Bri-
tish India and the United Kingdom or such pnssession, State,
country, the GovernorsGeneral in Council may make rules to give'
effect to such arrangements,
(2) In particular and without prejudice to the generality of the
foregoing power, such rules may prescribe—
(a) the from of declaration to be made by the senders of such
postal articles as aforesaid ; and
(3) the fees to be charged in respect thereof,

CHAPTER VII,
UNDELIVERED POSTAL ARTICLES,

37. (1) The Governor-General in Council may make rules as
Fower to make rulesas to the disposal of postal articles which, for
to disposal of underli- any reason, cannot be delivered (hereinafter
vered postal articles, referred to as “undeliveicd postal articles,”)

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may—
(@) prescribe the period* during which undelivered postal
articles at a post office shall remain in that office ; and
(&) provide for the publication of lists of undelivered postal
articles, or of any class of undelivered postal articles,

(3) Every undelivered postal article, after being detained at a
post office for the period prescribed by rule under the foregoing
provisions of this saction, shall be either forwarded, free of further
charge, to the post office at which it was posted for return to the
sender, or sent to the office of the Post-Master-General,

88, (1) Every postal article received
e?;i,‘:?:i‘ir?i [:f;lf:;;ﬁi: at the office of the Post-Master-General
of Post-Master General, 1dr sub-scction (3) of section 37 shall be

. The words witlun quotaticns Lave becn added by Act I1I of 1912,
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(4) if practicable, it shall be re-directed and forwarded by
post to the addressee ; or,

(&) if it cannot be re-directed and forwarded as aforesaid, it
shall be opened by some officer appuinted by the Post.
Master-General in this bebalf, and hound to secrecy,
in order to ascertain the name and address of the
sender.

(2) If the name and address of the sender are so ascertained,
it shall be returned by post to the sender, free of further charge, or
subject to such further charge as the Governor-General in Council
.may, byerule, direct,

80. Undelivered postal articles which cannot be disposed of
suils e ’ under the foregoing provisions shall be
‘:]izlug'; osal of i detained in the office of the Post-Master-
General for such further period (if ary), and
shall be dealt with in such manner, as the Governor-General in
Council may, by rule, direct :
Provided that~—

(a) letters and postcards shall be destroyed ;

(8) money or saleable property, not being of a perishable
nature, found in any undelvered postal article, shall be
detained for a period of one year in the office of the
Post-Master-General, and, if, on the expiration of that
period, no person has established his right thereto,
shall, if money, be credited to* the post office, and, if
saleable property, be sold, the saleproceeds being
credited to the post office.

CHAPTER VIill.
SHIP LETTERS,

40. The master of a ship, not béing a mail ship about to de-
Duty of master of shp, part from any port in British India to any
departing from any part port within, or any port or place beyond,
m British India, and  British India, shall receive on hoard any
n::“:; er?xa?i n‘::"-;hlp, **  mail bag tendered to him by any officer of
convey gs: the post office for conveyance, granting a
receipt therefor in such form as the Governor Genera in Council
may, by rule, prescribe and shall, without delay, deliver the same
at the pott or place of destination.

41. (1) The master of a ship arriving at any port in British
Duty of master of ship, India shall, without delay, cause every
amving at any port mn  postal article or mail bag on board which
B{““Shtl{ldmtml "65?“;; is directed to that port and is within the
ol postal articles and  eyclusive privilege conferred on the Gover-
% d. 5 ) .
mall bage o boak nor-General in Council by section 4, to be
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delivered either at the post office at that port, or to some officer
of the post office authorized in this behalf by the Post-Master-
General,

12) If there is on board any postal article or mail bag which
is directed to any other place within British India, and is within
the exclusive privilege aforesaid, the master shall, without delay,
report the fact to the officer in charge of the post office at the
port of arrival, and act according to the directions he may receive
from such officer, and the receipt of such officer shall discharge
him from alll further responsibility in respect of the postal asticle
or mail bag.

42, The Governor General in Council may, by notification in
Allowance of gratuities the Gazette of Inds, declare what gratuities
for c;mveganc; of pnﬁgal shall be alIowec}lj to masters or ships, :10tI
articles by ships other heing mail ships, in respeet of posta
than mail ships. artic%es received %; them f;rm conve[;ancu
on behalf of the post office , and the master of a ship, not being a
mail ship. about to leave any port in British India as aforesaid,
shall, if he receives on board a mal bag for conveyance, be
entitled to demand and obtain immediately the amount of the
gratuity payable u nder this section in respect of the mail bag and
its contents.

CHAPTER IX.
MoNEY ORDERS.

Power to mamtam 43, (1) The Govenor-General in
money order system, Council may provide for the remitting of
and to make rulesasto small sums of money through the post
remittances thereby. office by mgans of money orders, and may
make rules as to such money orders.

{2) In particular and without prejudice to the generaliy of the
foregoing power, such rules may prescribe—

(@) the limit of amount for which money orders may be
issued g

() the period during which money orders shall remain cur-
rent ; and

(¢) the rates of commissission or the fees to be charged on
money orders or in respect thergof.

44, (1) Subject to such conditions as the Gavernor-General
Power for remitter to in Courcil may, by rules made under section
recall money order or 43, prescribe in respect of the levy of ad-
alter name of payee. ditional rates of commission or fees or any
other matters, a person remitting money through the post office by
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means of a money order may require that the amount of the
order, if not paid to the payee, be repaid to him, or be paid to such
person other than the original payee as he may direct,

(2) If neither the payee nor the remitter of a money order can
be found, and if within the period of one year from the date of the
issue of the order, no claim is made by such payee or remit-
ter, the amount of such order shall not be claimable from the
Government,

45. The Governor-General in Council may authorize the
Power to provide for issue, in such form as may be suitable, of
the 1ssue of postal money orders, to be cailed %stal orders, or
orders, by such other designation as may be deemed
appropriate, for certain fixed amounts, and may make rules as to
the rates of commussion to be charged thereon and the manner in
which, and conditions subject to which, they may be issued, paid,
and cancelled :

Provided that no such order shall be issued for an amount in
excess of the rupees,

48. (1) Where arrangements are in force with the United
Power to give effect 1o Kingdem, or with any British possession,
arrangements withother Native State, or foreign country, for the
countries issue and payment through the post office
of money orders between British India and the United Kingdom
or such possession, State, or country, the Governor-General in
Council may make rules to give effect to such arrangements,

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may prescribe—

(a) the manner in which, and the conditions subject to which,
such orders may be issued and paid in British India;

(&) the rates of commission®to be charged thereon,

Recovery of money 417. 1If any person, without reasonable
arder paid to the wrong excuse, the burden of proving which shall
person. lie on him, neglects or refuses to refund—

(@) any amount paid to him in respect of a money order by
an officer of the post office in excess of what ought
to have been paid to him in respect thereof, or

(%) the amount of a money order paid by an officer of the
post office to him instead of to some other person to
whom it ought to have been paid,

such amount shall be recoverable by an officer of the post office
authorized by the Post-Master-General in this behalf from the
person so neglecting or refusing as if were an arrear of land-revenue
due from him,
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48. Na suif or other legal proceeding shall be instluted
Exemption from against the Sscretary of State for [ndia in
Lability nrespect of Council or any officer of the post office in
money orders. respect of—

() any thing done under any rule made by the Governor-
General in Council under this Chapter; or

() the wrong payment of a money order caused by incor-
rect or incomplete information given by the remitter
as to the name and address of the payee, provided
that, as regards incomplete information, there was
reasonable justification for accepting the information

“as a sufficient description for the purpose of identifying
the payee; or

(¢) the payment of any money order besing refused or
delayed by, or on account of, any accidental neglect,
omission, or mistake, by, or on the part of, an officer
of the post office, or for any ather cause whatsoever,
other than the fraud or wilful act or default of such
officer ; or

(d) any wrong payment of a money order after the expiration
of one year from the date of the issue of the order.

(¢) any wrong payment or delay in payment a money order
beyond the limits of Biitish India by an officer or
any post office not being one established by the
Governor-General in Council.*

CHAPTER X.
PENALTIES AND PROCEDURB,
Offences by Officers of the Post Office.

Penalty for misconduct 40. Whoever, being employed to
of person employed to carry or deliver any mail bag or any postal
carry or delwer mail aeticle in course of transmission by post—
Lags or postal articles,

(a) is in state of intoxication while so employed, or

(6) is guilty of carelessness or other misconduct, whereby the
safety of any such mail bag or postal article as
aforesaid is endangered, or

(¢) loiters or makes delay in tne conveyance or delivery of
any such mail bag or postal article as aforesaid, or

(d) does not use due care and diligence safely to convey
or deliver any such mail bag or postal article as
aforesaid,

shall be punishable with fine which may extend to fifty rupees,

* The words within quotstions have been added by Act TIT of 1912
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50, Whoever, baing employed to carry or deliwerany mail

Penalty for voluntary
withdrawal from duty,
without permission ‘or
notice, of person em-
loyed to carry or de-
iver mail bags or postal
articles.

rupees, or with both,

bag or any postal article im course of
transmission by post, vnluntarily*withdraws
from the duties of his office without permis.
sion, or without having given one month's
previous notice in writing, shal! be punishable
with imprisonment which may extend to one
month, or with fine which may extend to fity

81. Whoever, being employed to carry or deliver any postal

Penalty for making
false entry in register
kept by person employ-
ed to carry or deliver
postal articles

article in course of transmission by post,
and required, while so employed, to keep
any register, makes, or causes or suffers to
be made, any false entry in the register with
intent to induce the belief that he has visited

a place, or delivered a postal article, which he has not visited or
delivered, shall be punishable with imprisonment for a term which
may extend to six months, or with fine which may extend to one
hundred rupees, or with both,

52, Whoever, being an officer of the post office, commits

Penalty for theft, dis-
hopest  misappropria-
tibin, secretion, destruc-
tion, or throwing away,
of postal articles,

theft in respect of, or dishonestly misappro-
priates, or, for any purpose whatsoever,
secretes, destroys, or throws away, any
postal article in Comrse of transmission by

post or anything contained therein, shall be
punishable with imprisonment for a term which may extend to
seven years, and shall also be punishable with fine.

53. Whoever, being an officer of the post office, contrary to
Penalty for opeming, his duty, opens, or causes or suffers to be
detaning, or delaymg opened, any postal article in course of
postal articles. transmissing by post, or wilfully detains or
delays, or causes or suffers to ba detained or delayed, any such
postal article, shall be punishable with imprisonmznt for a term
which may extend to two years, or with fine, or with both :

Provided that nothing in this section shall extend to the open-
ing, detaining, or delaving of any postal article under the anthority
of this Act, or in obadience to the order in writing of the Governor-
General in Council or the direction of a competent Court,

Penalty for frand in
connection with official 54. Whoever, being an officer of the
marks, and for receipt post office,—
of excess postage.

(2) fraudulently puts any wrong official mark on a postal
article, or
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($) £raudulently alters, removes, or-causes to disappear any
official mark which is on a postal article, or,

(¢) beipg entrusted with the delivery of any postal article,
knowingly demands or receives any sum of money in
respect of the postage thereof which is not chargeable
under this Act, :

shall be punishable with imprisonment for a term which may
extend to two years, and shall also be punishable with fine,

56. Whoever, being an officer of the post office entrusted with
Penalty for fraudulently the preparing or keeping of any document,
preparing altering, sec- fraudulently prepares the document incor-
reting’ or destroying post  rectly, or alters or secretes or destroys the
office docaments. document, shall be punishable with imprison-
ment for a term which may extend to two yeare, and shall also be
punishable with fine.

68. Whoever, being an officer of the post office, sends by post,
Penalty for fraudulently ~ OF puts into any mail bag, any postal article
sending unpaid postal upon which postage has not been paid or
articles. charged in the manner prescribed by this
Act, intending thereby to defraud the Government of the postage
on such postal article, shall be punishable with imprisonment for
a term which may extend to two years, and shall also be punish-
able with fine,

57. (1) Whoever,-being an officer of the post office employed

in any place in India beyond the limits of

Punishment of offences  British India in which posts are established

gﬂ;:“ﬁ‘:;fhl?n é:;dla Ut by the Governor-General in Council, or being

- appointed to sell postage stamps in any

such place, commits therein an offence punishable under this Act,

shall be punishable either in the place where the offence was

committed by any Court or officer duly empowered by the Gov-

ernor-General in Council to take cognizance of offences committed

in that place, or in any part of British India by any Court of

competent jurisdiction, as if the offence had been committed in
that part.

(2} The provisions of section 188 of the Code of Criminal Pro-
cedure, 1898, shall not apply to any offence referred to in this
section.

Other Offences.

Penalty for contraven- 58, Whoever—
tion of section 4,
(@) conveys, otherwise than by post, a letter within the ex-
clusive privilege conferred on the Governor.General
in Council by section 4, or

Vol lH—=r100
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(8) performs any service incidental to convey, otherwise than
by post, any letter within the exclusive privilege
aforesaid, or

(¢) sends, or tenders or delivers in order to be sent, otherwise
than by post, a letter within the exclusive privilege
aforesaid, or :

(4) makes a collection of letters excepted from the exclusive
privilege aforesaid for the purpose of sending them
otherwise than by post,

shall be punishable with fine which may extend to fi'ty rupees
for every such letter.

(2) Whoever, having already been convicted of an offen ce under
this section, is again convicted thereunder, shall, on every such
subsequent conviction, by punishable with fine which may extend
to five hundred rupees.

59. (1) Whoever, in contravention of the provisions of section
§, carries, receives, teaders. or delivers letters,
or collects letters, shall be punishable with
fine which may extend to fifty rupees for
every such letter. .

Penalty for contiaven-
tion of section §

(2) Whoever, having already been convicted of an offence under
this section, is again convicted thercunder, shall on every such
subsequent conviction, be punishable with ine which may extend
to five hundred rupees

Penalty for breach of 680. Whoever, being appointed to sell
rules under section 16.  postage stamps,—

(@) takes from any purchaser for any postage stamp or quan-
tity of postage stamps a price higher than that fixed
by any rule made under section 16, sub-section (3),
clause (a), shall be punishable with imprisonment for
a term which may extend to six months, or with fine
which may extend to two hundred rupees, or with
both ; or

(&) commits a breach of any other rule made under section
16, shall be punishable with fine which may extend to
two hundred rupees.

81. (1) Whoever, in contravention of the provisions of section
19 or section 20, sends, or tenders or makes
over in order to be sent, by post any postal
article or anything, shall be punishable with
imprisonment for a term which may extend to one year, or with
fine, or with_both,

Penalty for contraven-
tion of section 19 or 20,
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(2) The detention in the post office of amy postal article
on the ground of its having been sent in contravention of the
provisions of section 19 or section 20 shall not exempt the
sender from any proceedings which might been taken if the
postal article had been delivered in due course of post.

62 Whoever places in or against any letter-box provided
Penalty for defilmg or DY the post office for the reception of postal
mjuring  post  office articles any fire, match, or light, any
letter-boxes explosive, dangerous, filthy, noxious, or
deleterious substance, or any fluid, or commits a nuisance in
or against any such letter-box, or does any thing likely to
injure any such letter-box or its appurtenances or contents, shall
be punishable with imprisunment for aterm which may extend
to one year, or with fine, or with both,

83. Whoever, without due authority, affixes any placard,
advertisement, notice, list, document, board,
without any astbonty OF other thing in or on or paiuts, tars, or
thing to, or panting, 0any way d:sﬁg‘ures_ any post office_or
tarning, or disfiguring, any letter box provided by the post office
postoffice or post letter-  for the reception of postal articles, shall,
ey be punishable with fine wich may extend

to fifty rupees.

Penslty for affixing

684, Whoever, being required by this Act to make a declar-

, ation in respect of any postal article to

r;;:ac}glar:?;n_maklng be sent by post or the contents or value

thereof, makes in his declaration any

statement which he knows, or has reason to believe, to Lec false,

or does not believe to be true, shall be punishable wih fine

which may extend to two hyndred rupees, and, if the false

declaration is made for the purpose of defrauding the Government,
with fine which may extend to five hundred rupees,

Penalty for master of .
sbip fai‘{h‘jg to za?;pf, 85. Whoever, being the master of a

with the provisions of ship,—
seciion 40 or 41.

(a) fails 1o comply with the provisions of section 40, or,

(8) without reasonable excuse, the burden of proving which
shall lie on him, fails to deliver any postal article
or mail bag, or to comply with the directions of the
officer in charge of the post office at a port of arrival,
as required by section 41I,

shall be punishable with fine which may extend to one
hundred rupees. .
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868. (1) Whoever, being either the master of a ship arriving
Penalty for detention at any port in British India or any one
of lettrrs on bourd vessel on board, knowingly has in his baggage
arriving mn port or in his possession or custody, after the
postal articles on board or any of them have been sent to the
post office at the port of arrival, any postal article within the
exclusive privilege conferred on the Governor-General in Council
by section 4. shall be punishable with fine, which may extend
to fifty rupees for every such postal article as aforesaid.

(2) Whoever, being such master or other pergon as aforesaid,
detains any such postal article as aforesaid after demand made
for it by an officer of the post office, shall be punishable with
fine which may extend to one hundred rupees for every such
postal article.

87. Whoever except under the authority of this Aect “or
Penalty for declanng any other Act for the time being in force*
mails o1 opening mail- or in obedience to the order in writing
bag. of the Governor-General in Council or the
direction of a competent Court, detains the mails or any postal
article in course of transmission by post or on any pretence
opens a mail-bag in course of transmission by post, shall be
punishable with fine which may extend to two hundred rupees :

Provided that nothing in this section shall prevent the
detention of an officer of the post office carrying the mails or
any postal article in course of transmission by post, on a charge
of having committed an offence declared to be cognizable by the
Code of Criminal Procedure, 1898, or any other law for the
time being in force.

68. Whoever fraudulently retains, or wilfuly secrets or
Penalty for retammg mMakes away with, or keeps or detains, or,
postal aiuicles wrongly when required by an officer of the post
delvered or mail-bags  office, neglects or refuses to deliver up,
any postal article in course of transmission by post which ought
to have been delivered to any other person or a mail bag contain-
ing a postal article, shall be punishable with imprisonment for
a term which may extend to two years, and shall also be punish-
able with fine.

689. Whoever, not being an officer of the post office, wilfully
penicy. for unbidilly and maliciously, with intent to injure
dierang letters. any person, either opens, or causes to be
opened, any letter which ought to have
been delivered, or does any act whereby the duedelivery of a
letter to any person is prevented or impeded shall be punishable
with imprisonment for a term which may extend to six months, or
grci,tb fine which may extend to five hundred rupees, or with
th.

* The words within quotations have been added by Act 15 of 1621,
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Provided that nothing in this section shall apply to a person
who does any act to which the section applies, if he is a parent, or
in the position of a parent or guardian, of the addressee, and the
addressee is a minor or a ward,

General,

70. Whoever abets the commission of any offence punish-
Penalty for abetting, or able under this Act, or attempts to commit
attempting to commit, any offence sa punishable, shall be punish-
offences under Act. able with the punishment provided for
that offence.

71. In every prosecution for an offence in respect of a mail-

bag, or of any postal article sent by post,

Property n ] of it shall be sufficient, for the purpose of

?]f:nffsst ;&c? tad M yhe  charge, to describe the mail-bag or

P ) postal article as being the property of the

post office, and it shall not be necessary to prove that the mail-
bag or postal-article was of any value, ’

72 No Court shall take cognizance of an offence punishable
Authority for proce- under any of the provisions of sections 51
cutions under certam §3, 54, clauses (2) and (#), 55, 56, 58, 59,
sections of Act. 61, 64, 65, 66, and 67 of this Act, unless
upon complaint made by order of, or under authority from; the
Director General or a post-Master-General.

CHAPTER Xl

SUPPLEMENTAL,

Zamindari 73. (1) The Governor-General in
df;;'};‘:‘},t;t;}“d OB Council may make rules for the management
of any Zamindari or other district post.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may declare what portions of this Act
shall be applicable to zamindari and other district posts, and to the
persons employed in connection therewith,

General power to make 74. (1) In addition to the powers
rules and provisions as hereinbefore conferred the Governor-General
to rules under Act. in Council may make rules to catry out any
of the purposes and objects of this Act.

{2) In making any ruie under this Act, the Governor-General
in Council may direct that a breach of it shall be punishable with
fine which may extend to fifty rupees.
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(3) All rules made by the Governor-General in Couucll under
this Act shall be published in the Gareits of Indiz, and, on such
publication, shall Bave effect as if enacted by this Act,

75. The Governor-General in Council may, by notification in
Delegation of powers, the Gaseite of India, authorizg, either
other than rule-making absolutely or subject to conditions, the
powers, to Director Director-General to exercise any of the
Grenzpul. powers conferred upon the Governor-General
in Council by this Act other than a power to make rules,

76. [Repealed by Act X of 1914.)

77, Nothing in this Act shall derogate from or affect the
Savin provisions of the East India Company Act
B 1780,* or any enactment amending or

extending the same,

THE FIRST SCHEDULE.
INLAND PoSTAGE RATES.
(S¢e Sectron 7)

LerrERs,

For & weight not excesding two and a half tolas <. Une anna.
For every two and a balf tolas, or fractions thereof

exveeding two and a balf tolas, ... ... Uneanna.

Posr-caBDE
Bingle w. Half an anna,
Reply " vor .. Oneunna.
Books, PATTERN AND*SAMPLE PACKETS.
For every five tolas or fraction thereof in ... Halfan anna,
ReoisTERED NEWs-PAPERS

For & weight not exceeding eight tolas Quarter of un anna,
For a weight exceeding eight tolas and not exceeding

twenty tolas. .. Half an anna,
Every twenty tolas, or fraction theieof, exceediog

*wenty Lolas o ver e v Half an anaa,

PagceLs,

For a weight net exceeding twenty tolas «: Two annas.
For a weight exceeding twenty tolas and not exceeding

forty to .. Four annas.
For every forty tolas or fraction thereof, exceeding forty g

tolas. . “e v o Four annas.

& oy Mo ATT _—
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ACT NO. IX OF 1898.
The Live-Btock Importation Aoct, 1898,
PASSED BY THE GOVERNOR-GENERAL OF INDI4 IN COUNCIL.

Recetved the Assent of the Governor-General on the'
12th August 18p8.

An Act to make Better Provision for the Regulation of the
Importation of Live-stock.

WHEREAS it is expedient to make better provision for the
regulation of the importation of live stock which is liable to be
affected by infectious or contagious disorders ; 1t is hereby enacted
as follows :—

Short title, local extent, ~ 1. (1) This Act may be called the
and commencement, “Live-stock [mportation Act, 1898,

(2) It extends to the whole of British India;
(3) It shall come into force at once.

2. In this Act, unless there is anything

D y % ; .
efmiaous repugnant in the subject or context, —

(@)the expression “infectious or contagious disorders” includes
tick-pest, anthrax, glanders, farcy, scabies, and any
other disease or disorder which may be specified by
the Governor-General in Council by notification in
the Gasette of India; and

(é) 'live-stock” includes homees, kine, camels, sheep, and any
other animal which may be specified by the Governor-
(}eneral in Council by notification in the Gasette of

ndia.

3. (1) The Governor-General in Council may, by nbtifica-

Sower . vl . tion inht:c Gacgelte c;lf India, regulaée, festric:.;
; . or prohibit, in such manner, and to suc

POFASion B Trv:mock extent as he may think fit, the bringing or
taking, by sea or land, into Brittish India or any specified place
therein, of any livestock which may be liable to be affected by
infectious or contagious disorders, and of any fodder, dung, stable-
Ntter, clothing, harness, or fittings appartaining to live-stock, or
that may have been in contact therewith,

* Here the word “ond” has nsen rapealed by Act X, of 1914
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(2) A notification umi{r sub-section (1) shall wperate as if it
had been issued under section 19 of the Sea Customs Act, 1878,*
and the officers of customs at every port, shall have the same
powers in respect of any live-stock or thing, with regard to the
importation of which such a notification has been issued, and the
vessel comtaining the same, as they have for the time being in
respect of any article the importatiop of which is regulated, res-
tricted, or prohibited by the law relating to sea customs, and the
vessel containing the same; and the enactments for the time being
in force relating to sea customs or any such article or vessel shall
apply accordingly.

4. (1) The Local Government may, subject to the control of

. the Governor-General in Council, make rules

Power for Local Gov-  for the detention, inspection, disinfection, or
ernment to make rules, d 2 : v

estruction of imported live stock, and of

fodder, dung, stable-litter, clothing, harness, or fittings appertain-

ing to imported live-stock, or that may have been in contact there-

with and for regulating the powers and duties of the officers whom

it may appoint in this bchalj?.

(2) In making any rule under this section the Local Govern-
ment may direct that a breach thereof shall be punishable with
fine which may extend to one thousand rupees,

B. No suit, prosecution, or other legal proceeding shall lie
Protection to persons against any person for anything in good
acting under Act. faith done or intended to be done under this

Act.

* Act VTII of 1878
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AOY No. X. OF 1898,
The Indian Insolvency Rules Aot, 1898,
PASSED BY THE GOVERNOR-GENERATL OF INnia IN COUNCIL,

Received the Assent of the Governor-General on the 2nd September
1898.

An Act to make Provision for certain Matlers conmected with
Iusolveney,

WHEREAS doubts have arisen as to the extent of the power to
make rules conferred by sectinns 15 and 76 of the Indian Insolvency
Act, 1848,* and whereas it is expedient to remove those doubts,
and to confirm certain rules which were made by the High Court
of Judicature at Bombay on the thirty-first day of July 1878 ;
It is hereby enacied as follows : -

. 1. (1) This Act may be cali.lled the
;:e]:,i'elm::f and com* urydian Insolvency Rules Act, 1898 t

(2) 1t shall come into force at once.
2. & 8.[Repealed bp Act 111, of 190}.]

4. The Chief Justice of the said Court may, with the previous

Official assignee’s al- sanction of the Governor-General in Council,

low anca for p31siof., pay to the present official assignee, out of

the interest on the Unclaimed Dividend

Account, such sum by way of pension on retirement or bonus in

lieu thereof as may bz reasopable and proper, having regard fo,
the length, nature, and conditions of his service,

-

* II & 12 Viet., c. 21,
t The word *‘and” bas been 1epealed by Act X, of 1914,

Val 111 11
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AQT No. XII. OF 1898,
The Central Provinces Land-Ravenue Act, 1898,
PASSED BY THE GOVENOR GENERAL ofF INpIA IN COUNCIL,

Received the assent of the Governor-General on the 2rst October
1898.
An Act further to amend the Central Provinces Land-Revenue
Act, 1881,

Whereas it is expedient further to amend the Central Pro-
vinces Land-revenue Act, 1831 ,* Lt is h2reby enacted as follows:—

1 (1) This Act may be called the

S T W e Central Provinces Land-Revenue Act, 1898 ;

mencement.

and
(2) It shall come into force at once,
Substitution of new 2. In Chapter I, of the Central Fro-
definition of “sir-land *  vinces Land revenue Act, 1881% (herein-

for that ml}tamcd (6';1 after referred to as “ the said Act"), clause
secuon 4. cause 19)  (6) of section 4 is repealed, and and after
Act XVIIL, 1881, section 4 the following ’sha]l be added,
namely :(—

[Vide wol. 1. 545.]

Substitastion of new 3. For section 65A of the said Act the
r‘.(ectlrm 8g; A, Aet following shall be substituted, namely :—
XVIIL., 188r.

[ Vide vol. I1. p. 563.]

Substitution of new sec- 4. For section 69 of the said Act the
tion for section 69, Act following shall be substituted, namely :—
XVIIL, 1881

[ ¥ide vol. 11 569.]

O S———_— 5. In section 78 of the said Act,
78 VL g " aftter the figures “69,” the word and figure
’ ! “sub-section 71),” shall be inserted.

Addition of an explana- 8. To section 91 of the said Act the
fion to section 91, Act following ezplanation shall be added,
XVIll N 1881, namcly o

“Explanation.—~The term ‘assigns’ in this section includes a
mortgagee in possession and a thikadar.”

* Aot XVIII of 1881,



1898 : Act X1I.] CENTRAL PROVINCES LANB-REVENUE.

Addition of new sec-
tion after section g1, Act
XVIIL, 1887,

Addition to section 132,
Act XVIII, 1881.

Addition of new section
after section 136V., Act
XVIIL., 1881,

Rules regarding
village-watchmen may
povice for their punish-
ment.

Addition of new sec-
tion after section 119,
Act XVIII., 1881,

Transfer from Crimi-
nal to Revenue Courts
of Power to fine a
mukaddam for breach
of duty under the Act,

Repeals,

803

7. After sectioif g1 of the said Act-
theé following shall be added, namely : 2

[Vide vol. I 575.)

8. For clause (7) of section 132 of '
the said Act the following clauses shall be
substituted namely :—-

[Vide vol. 1T 587.]
9. After section 136V, of the said

Act the following section shall be added,
namely :—

[Vide vol IT 593 ]

10. In clause (@) of section 147A of
the said Act, between the words “appoint-
ment” and “suspension” the word “punish-
ment” shall be inserted,

11. In chapter XII. of the said Act,
after section 157 the following shall be
added, namely :—

(Vide vol. 11. 602.]

12. In sections 161A and 161B of
the said Act, for the words “punishable
with fine” the words “liable, on the order
of a Deputy Commissioner, to u fine” shall
be substituted. .

18. Sections 3, 5, 17, 19, 20, and
24 of the®Central Provinces Land-revenue

Act, ¥889,* are repealed.

Act XVI, of 1889,
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ACT NO XIII OF 1898:
The Burma Laws Act, 1898,
Passed by the Governor-General of India in Council.

Rectived the assent of the Governor General on the 4th November
1898.

An Act to dedare the Regulations of the Bengal Coge and Acts of
the Governor-General in Councl now in force in Upper
Burma, and to wmake ceriain provisions regarding  the
latw in Burma and other matters

WHEREAS it is expedient to declare the Regulations of the
Bengal Code and Acts of the Governor-General in  Council
now in force in Upper Burma, and to make certain provisions
regarding the law in Burma

And whereas it is also expedient to amend, repeal, and facilitate
the citaticn of, various enactments in force in Burma ;

It is hereby enacted as follows ;=
Preliminary.
1. (1) This Act may be called “The

Short title, commence-  Burma Laws Act, 1898 ;” and
ment and estent . ) 3

(2) 1t shall come into force at once,

(3) Saveinso far as it applies expressly or by necessary
implication to particular territory only, it extends to the whole of
British [ndia.

2 Save as otherwise in this Act expressly declared, nothing

herein contained shall affect the provisions

I::“‘*I':'fws"{ special of  of the Arakan Hill District Laws Regu-

S Iation, 18749,* the Kachin Hill Tribes

Regulation, 1895,% the Chin Hills Regulation, 189671 or any

special or local Jaw for the time being in force in Burma or any
part thereof,

. 3. In This Act, unless fhere is any-
Definitions. thing repugnant in the. subject or
context -

(a) the wc_:rd “Burma” means the territories for, the time
being administered by the Lieutenant-Governor of
Burma ;

* Reg. 1X, of 18;!. t Reg 1 of 1895, $ LReg. V.ol 1886
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(6) the word “chief” used with reference toa Shan State,
includes a person temporarily administering such a
State ;

() the expression “Chin Hills” means the territories for the
time being known as the Chin Hills ;

(d)> the expression “ Lower Burma” means the territories for
the time being included in Lower Burma;

(e) the expression ‘““Shan States’” means the territories for
the time being included in the Shan States ; and

(/) the expression ‘ Upper Burma” means the terrifories for
the time being included in Upper Burma, including
also the Chin Hills.

Upper Burma.

4. (1) Subject to the provisions of this Act, and of any other
Bengal  Regulauons €nactment for the time being in force, this,
and Acts of the Gover- Act and the enactments mentioned in the
nor-General m Counaill  first schedule, to the extent specified in the
n force n Upper Burma.  {o,vth column thereof, shall be deemed to be
in force in Upper Burma.

(2) A Regulation of the Bengal Code or an Act of the Governor-
General in Council passed before the commencement of this Act,
but not mentioned in the first schedule, shall not he deemed to be
in force in Upper Burma, or in any part thereof, unless it is, after
the commencement of this Act, extended thereto in exercise of the
powers conferred by section 5 of the Scheduled Districts Act,
1874,* or any other enactment fof the time being in force.

(3) The undermentioned enactments shall, in their application
to Upper Burma, be deemed to be subject to the following modifica-
tions, that is to say :—

{g) in the Indian Tolls Act, 1851,1 for the last sixteen words
of section 4, the words “or of any person or property
exempted by order of the Local Government from
payment of tolls” shall be substiuted ;

(¢) in the Indian Evidence Act, 1872§ after the expression
“police-officer” in section 25, the words “who is not a
Magistrate” shall be inserted.

(4) This section does not extend to the Shan States.

* Aot X1V of 1874, + Act VIIL of 1851.
¢ Uruec () bas Teex aopenled by Aet 17,06 1009, § Yot L. of 1678, *
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Division. of Upper 5. The Local Government may, for
Burma into divisions, administrative, inclueding rvenue, purposes,—
districts, subdivisions,
townships, and circles,

(a)* divide Upper Burma into divisions, and each of those
divisions into districts, and vary the limits of those
divisions and districts, and, .

(6)* divide each of those districts into sub-divisions, each of
thése sub divisions into townships, and each of those
townships into circles, and vary the limits of those
sub-divisions, townships, and circles.

6. For the purpose of facilitating the application of any
Construction of enact- enactment for the time being in force in
ments in force n Upper any part of Upper Burma, any Court may
Burma, construe the enactment with such altera
tions, not affecting the substance, as may be necessary or proper
to adapt it to the matter before the Court.

Lower Burma.

7. Where, in any enactment in force, on the twenty-fourth day
Construction of re. Of September 1886, in any part of Lower
ferences 1n certam ex- Burma, and still in force, there occurs a
isting  enactments to reference to the “British Burma Gazette,”
Briush  Burma and o 3 ‘reference to “the territories adminis-
R tered by the Chief* Commissioner of British
Burma (or Burma),” or to “British Byrma” or “Burma” (except
where the expression “Burma” occurs in section 3 of the Petroleum
Act, 1586),1 such reference shall be construed as referiing to the
Burma Gazette or to Lower Burma, as the case may be.

8. The unrepealed portions of Regulation I11. of 1818 of the
Extension of Bengal Bengal Code shall, mutatis mutandis, be
Regulation 111,, 1818, deemed to‘extend, and on and from the
to Lower Burma. sixteenth day of September, 1875, to have
extended, to Lower Burma
9. In the tracts of country respectively known as the Salween
Conlormentof HEgE: District ard the Hill District of Arakan,
tenaljand other powers Se€ction 20 of the Pohce Act, 1861] shall
upon police-cfficers m 7not apply to any police-officer appointed
Salween and Arakan under section 4 of that Act, and, notwith-
1;1“ Districts of Lower  standing anything in the Code of Criminal
LIRS Procedure, i898§ the Local Government
shall continue to have power to confer on any such police-officer
in cither of those tracts, either generally orin rcgardp to particu-
lar cases or classes of cases, all or any of the powers conferred or
conferable by or under that Code on any Magistrate.

* (Certain words bave been omitted by Act IV, of 1914,
+ Act XII. of J686. 1 Act V. of 1861, § Act V. of 1898,
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The Shan States.

10. (1) The Local Governmént, with the previous sanction of
the Governor-General in Council, may, by
notification in the Burma Gazette, extend,
with such restrictions and modifications as
it thinks fit, to all or any of the Shan States, or to any specified
Iocal area in the Shan States, any enactment which is in force in
any part of Upper Burma at the date of the extension.

(2) Unless and until it is extended under sub-section (1), or
unless it is expressed by special mention of the Shan States to
extend thereto, an enactment shall not be in force in the Shan
States, or in any part thereof

(3) The Local Government “subject to the control of the
Governor General in Council.”® may, by notification in the Burma
Gazette, declare what territories constitute the Shan States for the
purposes of this Act,

11. (1) Subject to the provisions of this Act, and of any other
Administration of Shan  eénactment for the time being in force in a
States by ther own Shan State, and to such conditions as may
gh:efls; and under ther haye been, or may be, prescribed by the
i iaws. Local Government, with the approval of
the Governor-General in Council, in any instrument recognizing a
person as the chief of the State, the administration of civil and
criminal justice and the collection of the revenue within the
State shall be wvested in the person for the time being recog-
nized by the Local Government as the chief of the State.

(2" Subject as aforesaid, the law to be administered in a Shan
State shall be the customary law of the State in so far as that
law is in accordance with justice, equity, and good conscience,
and in so far as the punishments which may be awarded there-
under or the practices which are {_)ermitted thereby, are in confor-
mity with the spirit of the law in Torce in the rest of British India,

Law in the Shan
Btates. =

Participation of the

Government in  the 12 (1) The Local Government may,
gdministra.tion of Shan by order,—
tates.

(@) appoint offizers to undertake, or to take part in, the ad-
ministration of civil and criminal justice and the
collection of the revenue within the Shan States

(8) “ subject to the control of the Governor-General in Coun-
cil,”* define the powers, and regulate the procedure,
of officers <o appointed and their deputies and sub-
ordinates, and of the chiefs and their deputies and
subordinates ;

* The words within quotations have been aybstitated by Act 38 of 1920.
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() “subject to the control of the Govarnor-General in Coun.
cll"* direct by what authority any jurisdiction, power,
or duty incident to the operation of any enactment
for the time being in fores in the Shan States is to be
exercised or performed ;

(d) modify the customary law of the Shan States, in so far
as, in the opinion of the Local Government, that law
is not in accordance with justice, equity and good
conscience, or authorizes punishments, or permits
practices, which are r.ot in conformity with the spirit
of the law in force in the rest of British India ; and

(¢) modify the system of taxation in the Shan States, and
regulate the assessment and collection of the revenue
therein,

(2) An order of the Local Government under sub section (1)
may have reference to any one Shan S+ate, or to any specified
local area therein, or to any number of Shan States, specified or
referred to in the order,

General,

18 (1) Where, in any suit or other proceeding in Burma, it is
necessary for the Court to decide any ques-
s be AdmMSE: tion regarding succession, inheritance,
oc m certat marriage, or caste, or any religious usage
or institution,—
() the Buddhist law in cases where the parties are Bud-
dhists,
(6) the Muhammadan law in cases where the parties are
Muhammadans, and
(¢) the Hindu law in cases where the parties are Hindus,

shall form the rule of decision, exicept in so far as such law has,
by enactment, been altered or abolished, or is opposed to any
custom having the force of law. §

(2) Subject to the provisions of sub-section (1), and of any
other enactment, for the time being in force, all questions arising
in civil cases instituted in the Courts of Rangoon shall be dealt
with and determined according to the law for the time being ad-
ministered by the High Court of Judicature at Fort William in
Bengal in the exercise of its ordinary original civil jurisdiction.

(3) In cases not provided for by sub section (1) or sub-section
(2), or by any other enactment for the time being in force, the
decision shall be according to justice, equity, and good conscieqge,

(4) This section does not extend to the Shan States.

* The words within quotations have been anhatituted by Aet 39 of 1939
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14. (1) The Local Government, "subject to the control of "+
Tranfer of terntory be- the Governor General in Council, may, by
tween Upper and Lower notification in the Burma Gazette, transfer
Burma any portion of Upper Burma to Lower
Burma, or any portion of Eower Burma to Upper Burma, with
effect from a date to be specified in the notification, and, on and
with effect from that date, the portion so transferred shall form
part of Lower Burma or Upper Burma, as the case may be.

(2) When any portion of Upper Burma (except the Shan
States) is transferred to Lower Burma, the territory so transferred
shall, unless the Govenor-General in Council otherwise directs,
continue to be a Scheduled District.

(3) When any portion of Lower Burma is transferred to Upper
Burma, the Governor General in Council may direct that the ter-
ritory so transferred shall form part of the Scheduled District of
Upper Burma,

15. All powers conferred or duties imposed upon the Chief
Transfer to Lieutenant- Commissioner of British Burma or Burma
Governor of powers and by or under any enactment shall be deemed
duties of Chief Com- to be, and, on and with effect from the first
missioner day of May, 1897, to have been, conferred
or imposed upnn the Lieutenant-Governor of Burma ; and, subject
to the provisions of section 7, all references in any instrument to
the said Chief Commissioner shall, on and with effect from that
date, be construed as raferring to the Lieutenant-Governor.

18. The enactments mentioned in the third schedule are
hereby amended to the extent and in the
manner specified in the fourth column
thereof,

Amendment of certain
enctments.

7. The enactments mentioned in the fourth schedule may,
without prejudice to any other mode of
citation, be cited for all purpases by the
appropriate short titles specified in the
fourth column thereof.

18. [Repealed by Act 1. of 1903.]

Citation of certain
enactments,

* The wordn within quotations have haen substituted by Ach 38 of 1920,
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THE FIRST SCHEDUI.E.

See section 4, sub-section (1),

Act XI1I.

ENACTMENTS DECLARED IN FORCE IN-UpPER BURMA

INo12.—The citaiion of an enactment includes all enactments, passed before
the commencement of this Act, expressly amending the former enactment }

1 2 3 4
Year No. Short title, Extent of application,
Regulation of the Bemgal Code.
1818 Il |The Bengal State Prisonera Regula.|So much as is un-
tion, 1818, repealed.
Acts of the Governor General in Council,
1843 Y. | The Indian Slavery Act, 1843 ...| So much an 18 un-
repealed
1847 XX. | The Indian Copyright Act, 1847 Ditto.
1850 XIT |The Publie Accountants’ Defaunits Ditto.
Act, 1850.
" XVITL. | The Judicial Officers' Protection Act, | The whole Act,
1850
" XI1X, i The Apprentices Act, 1850 v | 80 much ae is un-
repealed.
» | XXXI1V. | The State Prisoners Act, 1850 Ditto.
» |XXXVIL | The Paoblic Servants (Inquiries) Act, Ditto,
1850,
1851 VIIT | The Indian Tolla Act, 185} Ditto,
1852 XXX. | The Indian Naturalisation Aet, 1852, Ditto.
1853 II. | The Landholders’ Public Charges | The whole Act.
and Duties Act, 1853.
(
1885 X[I. | The Legal Representatives’ Sunits Act, | So mnch as is ume

"

1855. repealed
XIIL. | The Indian Fatal Accidents Act, 1855, Ditto.
Ditto, *

XXIV. | The Penal Servitude Act, 1856 J

* Certain words after this repealed by Act 4 of 1923 have been omitted,
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THE FIRST SCHEDULE—sontd,
ENACTMENTS DECLARED IN PORCE IN UPPER BURMA—ow/d.

1 2 ] )
Year. | No. Bhort title. Extent of applicstion.
Acts of the Goveynor-General in Council—contd.
1858 II1. | The State Prisoners Act, 1858 Section 5
- XXXV. | The Lunacy (District Courts) Act, | 80 much as 18 un.
| 1858, repealed.
» | XXXV, Tlhlgs sZ[r.ulian Lunatic Asylums Act, Ditto,
1859 IX. | The Forfeiture Aoct, 1859 Ditto.
186¢ 1X. T::{ﬂ?ﬂc;{o{gﬁand Workmen (Dis- Ditto,
" XXI, | The Bocietiea Registration Act, 1860. Ditto,
» XLV. | The Indian Penal Code ... Ditto,
1861 V. i The Police Act, 1861 ... o Ditto.
1863 XVL | The Excise (Spirits) A, 1003 . Ditto.
1864 111, |' The Foreigners Act, 1864 e Dilte
" VI The Whippung Act, 1864 S:epﬁ]l:tlll, '::ml;tl::;
: tion 6.
” lf XV. | The Indisn Tolls Act, 1664 w. | Tho whole Act,
1865 | IIL | The Carriers Act, 1886 ... v | S0 much as is une
I : repealed.
nol X, l The Indian Succession Act, 1865 ., Dutto.
n XXI, l T}x;s :’sui Intestate Succession Aect, | The whole Act,
1867 IIL | The Public Gsmbling Act, 1867 ... | 80 much as is un-
. repealed,
XXV, The Pressand Registration of Bouks | Dittos

Act, 1867,

|
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THE FIRST SCHEDULE —conid.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA —contd,

T T

Year ! Neo | Short title Extent of application.

Acts of the Governor-General in Council—contd.

18469 | 1V. | The Indian Divorce Act, 1869 e, Ditto.

» V. | The Iudian Articles of War Ditto.
"o XYV | The Prisoners' Testimony Aet, 1869 Ditto
1868 XX | The Todan Volunteers Act, 1869 ... ' 80 much as 1 un-
‘ repesled,
1870 V1I. | The Court-fees Act, 1870 Ditto.
" XXTI. | The Indian Coinage Act, 1870 o Ditto.
1871 I | The Cattle-trespass Act, 1871 . | The whole Act.
i V. | The Prisoners Act, 1871 . ... 8o much as ia un-
! ' repealed.
“ 1| XXIIL | The Pausions Act, 1871 . Dntto.
1872 | 1. | The Indian Evidence Act, 1872 ... ! Ditto.
v IX. | The Tndian Contract Act, 1872 I Ditto. !
" XV. | The Tndun Christiaa Marriage Act, Ditto.
: 1872 i
1873 : V. | The Government Savings Banks Act, i Ditto.
| 1873 §
1 I
o X, | Tne Indian Oaths Act, 1873 o | Dutto.
1874 | II | The Admnistrator-Geneial’s  Aet, Ditto.
| 1874
» l 1L | The Mairied Women's Property Act, Ditto.
1874,
¥ : IV. | The Foreign Recruiting Act, 1874 ... Ditto.
“ IX, | The European Vagrancy Act, 1874 . Ditto
wo X1V. | The 8cheduled Districts Act, 1874 Ditto,
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THE FIRST SCHEDULE—contd.
ENACTMENTS DECLARED IN FORCE IN UPPER BURMA—contd,

1 2 3 4
Year | No. Bhort title, I A}g:)tl?;tiﬁi.
Acts of the Governor-General in Council—contd.
1870 V. , The Unattested Bepoys Act, 1875 ... | The whole Act.
& 1X. | The Indian Majority Aet, 1875 Ditto
. XIIL | The Probate and Administration Act, | So much as 15 un-
1875. repealed,
1676 X1 | The Pnsidenlcy Banks Act, 1876 Ditto.
" XIX. ) The Dramatic Performances Act, | The whole Act, ex-
1876 cept section 12,
1877 I, | The specific Relief Aot, 1877 . | Bo much a8 is un.
| repealed.
N 11 Tlh;:) ;mbah and Adiimstration Act, Ditto.
i 1 XI. | The Mihtdry Lupatics Act, 1877 ... Ditto.
N 'I XV. ' The Tudian Limitation Act, 1877 ... Ditto.
1878 | I. | The Opium Act, 1878 Ditto.
" V1. | The Indian Treasure-trove Act, 1878. Ditto,
" VIII | The Sea Customs Aect, 1878 The whole Act.
" X1, | The Indian Arms Act 1878 Bo much as is un-
repealed.
1879 | 1. | The Tndian Stamp Act, 1879 Ditto.
» 111 l The Destraction of Records Aect, | Sections 2, 4, 5,7,
1878, and 8§,
. ‘ X1 ‘ 'l‘lhst} aLueal Authoritiee Loans Act, | The whole A.nl~
w | XIV.| The Hackey Carrisge Act, 1870 ... | So much ss is uore
| pealed.
" ] XX | The Glanders and Farcy Aet, 1879 ... Ditto.
w | XXL | The Foreign Jurisdiction snd Extra- | Ditto.

l dition Act, 1879.
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THE FIRST SCHEDULE ~contd.

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA - contd.

1 2 3 | .
| . Extent of
Year.| No. | Short title, appheation,

Acts of the Governor-General in Council—contd,

1880 V.
" XIIL
1881 v.
” X rl
" XXVI,
1882 VI
" X1I.
1882 X1v.
w | XVIIL
“ XX,
1883 XIX.
1884 IV,
”» VI
" XIIL |
n ! XVI
1885 XIII,
1886 II.
i
" '! v[-
|

The Burma Boundaries Act, 1880 .., Ditto.
The Vaccination Act, 1830 ... | The whole Act.

The Probate and Administration Act, | S0 much’as 18 unre-
1881. pealed.

The Municipal Taxation Act, 1881 ... | The whole Act

The Negotiable Instruments Aet, | 8o much as is unre-
1881. | pealed.

The Indian Companies Aot, 1882 ... | The wholo Act,

i

| The Indian Salt Act, 1812 ... | Sections 1, 2, 6,7,
;%rl 8 and Chapter

The Code of Civil Procedure ... | So much as is unre-
péaled.

The Burma Steam-Boilere and Prime- | The whole Aot
movers Act, 1882,

|

| The Indian Paper Currency Act, 1882, | So much as is unre-
The Land Improvemept Loans Act, | Pl bitto.
883. 5
The Indian Explosives Act, 1884 ... ll Ditto.
The Indian Steam-vessels Act, 1864, | Ditto,

The Agricultunsts’ Loans Act, 1884, | The whole Act.
The Burma Gaming Act, 1684 ( Ditto.

The Indian Telegraph Act, 1886 ... l Ditto
] The Indisn Income-tax Aect, 1868 ... | So much as is unre-
pealed,
The Birtha, Deaths, and Marriages Ditto.

Registration Act, 1886.




1898 : Act XII1]

BURMA LAWS,

813

THE FIRST SCHEDULE=—c¢ontd.

Enactments declared in force in Upper Burma—~contd.

1 2 ]| 3 4
P ._ |
Year. No | Short title. [Extent of appheation.
Acts of the Governor-General in Council—contd.,
w | XL f. The Indian Tramways Act, 1886 Ditto.
" XIL | The Petroleum Act, 1836 The whole Act.
" XIlI I The Indian Securitjes Act, 1886 So moch as is nore-
. pealed. ~
1887 VIT. | The Suits Valastion Ao, 1887 Ditto
" 1X. | The Provincial Small Cause Courts Ditto
Act, 1887,
" XIII, | The Electricity Act, 1887 .. | The whole Act.
!
" XIV ’ The Indian Marine Act, 1887 v | Ditto.
» XV. | The Burma Military Police Act, 1887, Ditto,
" XX. | The Wild Birde' Protection Art, 1887, Mitte
1488 ! IIL. | The Police Act, 1388 ... Ditto,
» V. | The Inventionsand Designs Act 1888, DLitie.
1888 VIIL | The Indian Tolls Act, 1888 oo | Ba much as is anre-
poaled.
» XVIIL. | The Burma Finaneial Commissioners Ditto.
Act, 1888.
1889 I, i The Metal Tokens Act, 1889 Ditto.
" I1. | The Measures of Length Act, 1889 ,, | The whole Act,
» IV, | The Indian Merchadise Murks Aet, | S0 much a3 is unre-
1 1889, pealed.
" | VI. | The Probate and Administration Act, | So much as is unre.
1889, pealel, except sec-
tion 21,
VII, | The Yucoession Certifinate Act, 1889, | The whole Act.
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THE FIRST SCHEDULE—con¢cld

ENACTMENTS DECLARED IN FORCE IN UPPER BURMA—eoncld.

1 2 3 4
Year.! No. Shorf title lExt.el\t of application.
Acts of the Governor-General in ‘C'amz_ci{_—mncld.
W XI. | The Lowee Burma Courts Aot, 1889, Se?ctinnn 46 snd 47.
“ XT111. | The Cantonments Act, 1839 80 much as is unre-
pealed.
" XV. ? The Indian Officiai Secrets Aot, 1889 | The whole Act.
1880 1 | The Bevenne Recovery Act, 1850 Ditvo.
" I ] Tlh;mfﬁharitnb'la Endowments Act, Ditto
" VIII, | The Guardian and Wards Aect, 1890, Ditto.
" ! 1X. | The Indian Railways Act, 1830 8o much as is wore-
! ' pealed,
3 ] X1. | The Prevention of Cruelty to Animals | The whole Aoh.
Act, 1890,
" XIIL | The Exciee (Malt Liquors) Act, 1890 | Bection 9,
1801 | XVIIL Tll?slelke“. Books Evidence Ast, . The whole Act.
1892 I1. The Marringes Validation Aot, 1892, Ditta.
5 X. The Government Management of Ditte.
Private Estates Act, 1892,
1893 1V. | The Partition Aoct, 1853 Ditto.
1883 V.| The Foreign Jurisdiotion (Capital | The whole Act,
Sentences) Act, 1893
1804 I. | The Land Acquisition Ast, 1894 ... Ditto,
B 1X, | The Prisons Act, 1894 .., s Ditto,
1895 IX. | The Extradition (Tndis) Act, 1885 .., Ditto.
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THE FIRST SCHEDULE —cosncld,
ENACTMENTS DECLARED IN FURCE IN UPPER BURMA~—zoncld.

817

1 2 3 4
Year,| No Bhort title. \Eixtent of appuication,
Arts gf the Governor-Geseral tn Councilmcoheld.
» X TThe Trduan Reilwy Corapanies Act, | Ditto,
] . [}
5 XII. | The Indian Companies (Memorandum | Ditto,
of Association) Act, 1895 |
» XV. | The Crown Grants Act, 1895 Ditto.
" XX | Ex-King Thebaw's Act, 1895 wne | Ditto.
1898 XIL | The Excise Act, 1896 ... e | Ditto.
1867 ITL. | The Epidemic Diseases Act, 1897 .., I Ditto.
" VIIIL. | The Reformatory Schoole Act, 1897, | Ditto,
" IX. | The Provident Fands Act, 1897 ... | Ditto,
i X. | The General Clauses Act, 1897, !: Ditto,
" XII | The Local Authorities (Emergency) | Ditto.
Loans Act 1897.
" XIV. | The Indian Short Litles Act, 1887 ... Ditto.
1898 IL. | The Indian Paper Currency Act, 1898 Ditto.
" IIL | The Lepers Act 1898 .. “ Ditto.
" V.| The Code of Criminal Procedure, | The whole Coda (sub.
1898 ject to the provi.
sions of the Upper
Burma Criminal
Justice Regulstion,
1893).
N VI. | The Indian Post O o6 Act, 1898 ... | The whole Act,
IX. | The Live etock fmpo rtation Act, 1898® Ditto.

u!

THE SECOND SCHEDULE [ Repealed by dct IV. of 1909.)

Vo, T1]

-103
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THE THIRD SCHEDULE
(See section 16.)
AMENDMENTS.
1 2 3 4
Year, No. Bhort title Py #memimem.
.
Part I—Acts of the Govermor-General sm Conncil.
1878 11, | The 3Burma Tand | In section 55, in the second proviso,
and Revenues Act, | for Chief Commissioner, substitute
1878. Financial Commissiguer.
1877 XL, | The Burma Em- | Insecstion 7, clsuse (a) ajler chorge
bankment  Aect, | fmsert or of which he is the owner.
1877,
1879 1X. | The Burma Coast ( In section 16, for on or before the
lights Act, 1879. | first day of October in each year,
| publish substitute publish annuslly.
1880 | +1T. | The Lower Burma | In section 1, for the second provizo
i Distriet Copses and | substitute Provided also that noth.
' Rural Police Act, | ing herein contained applies to any
[ 1880, town to which the Burma Municipal
| Act, 1898, extends.
‘ I Tn section 9, for the provisn subati.
tute :—
i Provided that the Looal Government
! may ab any time, for reasona to be
’ recorded, transfer & som of momey
fram the accounts of any one district
[ to the accounts of any other district.
1882 l $+XVITL | The Burma &feam- | Tn section 18, after clause (a) insert;—
boilers and Prime. | (aa) for deligiting to Commissionera
movers Act, 1882 all or any of the powers conferred
. upon him by sectiona 3 and 93
Ths.Banzoon Tram- | In sestion 2, for the definition of
1888 XXIT. | ways Act, 1883, % commitise " Substifule ;=
“committes " means ths committas
for the town of Rangoon coutinued
or appointed under the Burma Muni-
cipal Act, 1898,

* Before this somo portion has heen repealad by Burma Aot I11, of 1905,
t Before this some portion has besn repealed by Burma Act IV, of 1905,

1 Before this

and 11, of 1905.

some portion has been repealed by Burma Act IV, of 1902



1898

: Act XIi1] SURMA LAWS. 819
THE THIRD SCHEDULE—contd.

ANENDMEN TS=~contd,
1 2 3 4
Year. No, Short title, Amendment.
Part I-n4gts of the. Governo. General i Council—concld,
]
1887 XV, { The Burmm Military | In section .1, sub-section (2), affer
Police Act, 1887, and add applies to every member of
the Burma mulitary = poiice-force,
1560 wherever he may be; and.

1874

1887

|

Part 1 —Regulations made under the Government of India

Aet, 1810 (33 Vict. ¢ 3).

IX | The Arskan Hull | For section 5 substilute —
District Laws | 5 Notwithstanaing anything in the
Regulation, 1874. | " Indian Arms Act, 1878,
, AT Jee” or m any rule under
, that Act, no license to
! manufacture, or deal in &rms or ammu-
i nition shall;be granted without the
{ express sanotion of the Local Govern-

| ment.

| In the first division (Acts) of the
schedule, omit the entires it the
| fourth column relating to Act
i XXXVII. of 1850,} and Lo the divi-

sion add

i XIV.of 1874 ... Beheduled The whole Act,
I Districts. ::enpt- sectiop
:r XV, of 1874 .. Laws Local The whole Act,
1 Bxtent. except sec!

l' 4,5,0, and 7.

| V.of 1875 ... Unattested The whole Act.

Bepoys.

l' VIL, of 1875 .., Furma Fi- The whole Act,
aheries,

IX, of 1875 .., Majomity .. The wholo Act,
| Toot1807 .., !-Intdms The whols Act,
14
| XXXVIL

of 1850,

| V. | The !Upper Burms | In section 21, affer any rule made un.
| Muanicipal Regula- | der insert section 6 or, and for that
J tion, 1887, seotion substitute section 12,

Here oertain words bave been repealed by Burma Act VI of 1007,
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THE THIRD SCHEDULEw—cond,
AMENDMENTS—contd.
1 g ’ 3 ' 4
Yoear. No. Short title, l Amendment,

Part Il.—Regulations made under the Government of India Act,

1487

1889

1891 |

1892

1X,

XII

111

1870 (33 Wct., ¢. 3)—contd.

In section 2, sub secflon (2), jor Chind-
Frontier Crossin win, substilule Chindwin,
and Disturbed Dis-| after Bhamo snserf Myitkyina, gnd
tricts Regulation, | Jor Yamethin and Pyinmana sub-
1887, i statute and Yamonthin,

The Upper Burma

The Upper Burma | In section i6, for Upper Burma Land
Ruby Regulation,| Acquistion Regulation, IX. of 1886,
1887, substitute TLand Acqmsition Aect,

1894, and for that Regulation sud-
| stitute that Act.

The Upper Burma : Iu section 36, sub-section (1), for shall
Landand Revenune ; 8scertain substifufe may ascertain.

Regulation, 1889,

The Upper Burma | In sections2, sub-section (1), for 1882
Orimina!  Justice | #ubstituie 1808
Regulation, 1892,
In the second column of the table an-
nexed to section & of the achedule,
Jor To entertain cases without com-
plaint, scetion 191, clause (e), subs-
titute To take cognizaunce of any
offence upon 1nformation received
from any person other than & police.
officer, or upon his own knowledge
or guspicion, that such offence has
been committed, section 180, sub-
section (1), clause (¢) ; for To enterta.
m complaints, section 191, substifute
To take cognizance of an offence npon
receiving a complaint of facwe which
constitute such offence, section 180,
aub.section (1), clause (z) ; and for
To receive policv-reports, section
191, _clause (b), substitule To take
cognizance of an offence upon a
policereport of facts which constitute
such offence, section 190, sub-section
(1), olause (b).

* After thi a pﬂrbl'l-)-l;_l;&l been repaai.e:l by Bur Act VI of 1907.
+ Here certain words have been repealed by Bur. Aot IIL. of 1907,
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THE THIRD SCHEDULE ~¢ontd.
AMENDMENTS —contd.
1
1 2 8 l 4
~Year. Na. Bhort title. { Amendment,

" Part Il —Regulations made under the Government of India Act,
1870 (33 Viet, c. 3)—contd.

1892 |, V.—conid,

| thereof.

[Aﬂer gection XIV, of the schedule

 add:—

XIV. A Notwithstanding anything

m section 526, &
| t&;gﬂ?ﬁ?‘*“ Court of Session

! may —

(1) of it is absoluiely debarred..by
section 487 from trying any
case committed $o 1t, or by
section 556 from hearing aby
aL)pnnl peading before 1t, direct
that such case or appeal be
transferred for trial or hearing
to any other Crimival Court of
equal jurisdiction ;

(2) excrcise as regards all Criminal
y Courts subordinate to its author-
, ity all the powers with respect

to the transfer of criminal cases

' and appeals conferred upon the

: High (guurt by section 526 :

| Providodg. firat, that an application for

| the exercise of the power conferred

by this section, if founded upon a
| report of the Judge or Magistrate
before whom the case or appesl is
pending. need not be supportéd by

[' wffidavit or affirmation : |
Provided, secondly, that the Gourt
shall, before directing the transfer
of a case or of an appeal under this
section, 1ssue a notice to the accused
requiring him to show cause on &
certsin dav, to be fixed in the notice,
why the eaid case or appeal should
oot be transferred to some Court
thersin named, or to such other
Court of competent jurisdiction as
might be determined ;

Provided, thirdly that the High Court
may, on the application of the ac-
cused or of the Public Prosecutor
reverse or vary any order made by a
Court of Bession under this section

| or substitute any other order in leu
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THE THIRD SCHEDULE~—concld,
AMENDMENTS=—concld.
1 \ 2 —| 8 4
Year, No. ‘ Short title, Amendment.

Payt I1.—~Regulations made undey the Governmgnt of India Act,

1870 (33 Viet,,

1898 1. | The Upper Burms
Civil Courts Regu-

lation, 1896,

|
|

¥

¢. 3)—coneld.

In gection XVI. of theachedsle, for
55. clause (r), substitute 554, snb-ssc.
tion (2), clause (¢),

To section 12 add :—

(4) The period of hmitation for an ap-
peal to the Divisional Court under
clause (3) of snb-section (3) shull be
sixty days, and in the computation of
that period and in all other respeots
the limitation of the appeal shall be
govarned by the provisions of the In-

1an Limitation Aet, 1877,

To section 13 add :—
| The period of limitation for an appeal
to the Court of the Judicial Commis-

| soner under thie section shall be

mmnety days and in the computation
of that period and in all other res-
pects the limitation of the appeal shall
be governed by the provisions of the
Indian Limitation Act, 1877,

Part 111.—Regulation of the Bengal Code.

X1. | The Bengal Foreign
Inmigrants Regu-

lagion 1812,

1812

In section 2, for he substituts it
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THE FOURTH SCHEDIILE.
(See section 17.)
SHORT TITLES.

Year.

Subject

Bhort title,

188¢

1892

1894

1896

XVIII

ITIL.

XL

XI.

XVITL

To provide for the
appointment of a
Financisl Commis-
sioner for Burma
and for the defini-
tion of his fune-
tiona.

To amend the Ran-
goon Port Commis-
sioners Act, 1870

To amend the Lower
Burma Village Act,
1882,

To remove certain
doubts as to_the
valdity of ceftain
proceedings and
acts of certain offi-
cers of the Pegun
and Tenassorim
Divisions in Lower
Burma, and to pre-
vent their bewng
raised in the future.

To amend the Lower
Burma Village Act,
1889, and the
Tower Burma
Towns Act, 1892

Acts of the Governor-General in Council,

The Burraa Financial Commissioner’s
Act, 1988,

The Rangoon Port Commissioners Act
(1879) Amendment Act, 1892,

The Lower Burma Village Act (1889)
Amendment Act, 1894,

The Pegu and Tenasserim Validation
Act, 1895,

The Lower Burma Villages and Tow ns
Law Amendm ‘nt Act, 1895,

Iéegulat:'ous made under the Government of India Act, 1870
(33 Vict, ¢ 3)

1891

I.

To amend the Upper
Burma Civil Justioe
Regulation, 1888,
the Upper Burma
Stamps and Limi-
tation Regulation,
1887, and the Upper
Burms Village Re-
gulation, 1887.

The Upper Burma Village Begulation
(1887) Amendment Regulation, 1891,




824 PURMA LAWS. [1898 : Act XIII,
THE FOURTH SCHEDULE-—=cancid,
SHORT TITLES—concld.
1 \ 3 N 3 i 4
Year. l No. i Subject. Short title. ]

Regulations made under the Government of India Act, 1870 (33
Fict., ¢. 3)—concld.

1891 | V. | Tosmend the Upper
Burms Ruby Re.

| gulation, 1887,

I IT | To amend the Ara-
kan Hills Qwvil Jus-
tice  Regulation,
1874.

To amsnd  the
Uppar Burma
Land and Revenue
Regulation. 1880.

To  amend the
Upper Burma
Village  Regula-
tior, 1887

1862

1894 ITL.

To amend the
Upper Burma
Land and Revenue
Regnlation, 1889,

Te amend  the
Upper Burma Vil
lage
‘ 1887, the Upper

Borma Land and
Revenue Regula.
tion, 1889, and the
Upper Burma
Towns Regulation,
1891,

To  amend the
I Upper Burma
Ruby Regulation,
1887.

1895 IL

1896 v

1837 I.

Begulation, |

| The Upper Burma Ruby Regulation
(1887) Amendment Regulation, 1891
|

il The Arakan Hillg Civil Justice Rogu-
lation (1874) Amendment Regulation,
1802,

The Upper Burma Land and Revenue
Regulation  (1889) Amendment
Ragulation, 1894,

The Upper Burma Village Regulation
(1887) Amendment Regulation,
1804

The Upper Burma Land and Revenae
Regulation  (1839) Amendment
Regulation, 1895,

The Upper Burma Villages, Towns,
and Land.Revenue Law Amendment
Regulation, 1896.

The Upper Burma Ruby Regulation
(léﬁga'?} Amendment  Regulation,
1897,

THE FIFTH SCHEDULE.—[ Repealed by Act I of 1903,
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ACT NO. | OF 1889.

The Indian Marine Afga(slss’l) Amendment Aot,

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN CoUNCIL

Received the assent of the Governor-Geneval on the r3th Janu-
ary 1899, '

An Act to amend the Indian Marine Act, 1887,

Whereas it is expedient to amend the Indian Marine Act,
1887* (hereinafter referred to as *the said Act”); It is hereby
enacted as follows :—

. 1 (1) This Act may be called the Indian
ﬁ;‘;‘m‘e‘,‘,‘: and com*  pfarine Act (1837) Amendment Act, 1899 ;1
(2) It shall come into force at once.

2. in section 2, sub section (1), clause /a), of the said Act, for
Amendment of section  the words, ‘ the Indian Marine Service,’ the
2, sub-section (1), words, ‘the Royal Indian Marine Service
clause {a), Act XIV, (herein referred to as *the Indian Marine
- Service ” or * Her Majesty’s Indian Marine
Service”),’ shall be substituted.

; 8. In the same section and sub section of
cﬁi??s“(%;m(?), :Ld I(IE; the said Act, for clauses (4), (¢), and (d). the
section 2, sub-section following clauses shall be substituted,
(1), Act X1V, 1887. namely :—

“(8) ” gazetted officer " means a person who, by virtue of his
letter of appointment, 1s holding & position in the
Indian Marine Service as—

Commander, Chief Engineer,
Lieutenant, Engineer, or
Sub-Lieutenant, Assistant Engineer :

(¢) “ warrant-officer ” m=ans a person who, by virtue of his
appoinment, is holding a position in the Indian
Marine Service as—

Carpenter,

Clerk,

Engine-driver, first class :

Assistant Surgeon,
Gunner,

Act XIV, of 1887,
4 Certain word after this tepanled by Act 10Jof 1914 hae been omitted.

Vol. 111 ~—104
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(d) “petty officer ” means a persons who is employed in the
Indian Marine Service as—

General Mess Staward, ] Carponter's Crew, first class,
Chief Syrang of Lascars. firat class, | Carponter’s Crow, seccnd class,
Chief Byrang of Lascars, second class, | Plumber,

Syrang of Lascars, first class, (eneral Mess Butler, firat class,
Syrang of Lescars, second class, General Mess Butler, second class,

Sukkani, Cook, first class,
Tindal of Lascare, firat class, Cook, second class,

Engine.driver, second class, Tide-watcher,
Syrang of Stokers, first class, Kassab, first cla
Syrang of Stokers, recond clags, Kasaab, second class,

Tindal of Btokors, first class, Pilot,
Tindal of Stokers, second class, Chart-room Attendant,
Carpenter’s Mate first class, Leadsman, or

|
Tindal of Lascars, second class, ‘ Fhip'a Steward,
!
!
!

Curpenter's Mate, second class, Iuterpreter.

Substitution of new 4. (1) In section 33 of the said Act, for
sub-sections for sub- sub-sections (1), (2),and (3), the following

sechions (1), (2), and gub-sections shall be substituted, namely :—
(1), section 53, Act .

X1V, 1887,

“ g3 (1) An Indian Marine Court shall consist of a president,
and not less than two, or more than four, othar mambers, such
members t) ba of rank not inferior to that of Lieutenant

(2) The president of an Indian Marine Court for the trial of a
Commander shall be of rank not below that of comminder, and
two at least of the other offizars composing the Court shall be of
rank not below that of Comnmader,

(3) Except in the case of an Indian Marine €ourt convened
under section 52, sub section (2, the president of an indian
Marine Court for the trial of any person below the grade of Com-
mander shall be of rank not bzlow that of Commander.”

(2) Tothe said section the following sub-sections shall be
added, namely :—

“ (10} The seniority and precedence of officers serving on the
same Indian Marie Court shall bz gaverned by their seniority as
shown in the latest Indian Marine List The fact of any officer
hearing a superior title by virtue of an appointment which he may
for the time being be holding shall not give him seniority or
precadence over any offizer serving with him on the Indian
I\If_arine Court who may be seiior to him on the Indian Marine

1st.

(11) The authority convening an Indian Marine Court shall,
when practicable, appoint a Judge-Advocate to every trial, who
shall be, if possible, an officer of the Judge-Advocate-General*s
Department.
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(12) The authority convening an Indian Marine Court shall
also appoint a person as Provost-Marshal, who shall be respon-
sible for the arrest and safe custody of the prisoner of prisoners
as directed, until the decision of the confirming authority is made
known and communicated to him by the convening authority,”

Addition of new sec- 6. After section 70 of the said Act, the
tun after section 70, following shall be added, namely ;
Act XIV.,, 1887.

Supplemental,

70A. When an Indian Marine vessel is wrecked, lost, des-
Provision 1n case of troyed, or captured by the enemy, it shall,
wreck, loss, destruction, for the purposes of this Act, be deemed to
or capture of Indian remaimn an indian Marine vessel until her
Marine vessel crew are regalarly removed into some other

Indian Marine vessel or until a Court of Inquiry has been held
into the cause of the wreck, loss, destruction, or capture thereof.”

ACT NO. Il. OF 1899«
The Indian Stamp Act, 1899.
[As amended up 1o 315t July 1913.)

(Received the Governor-Generals Assent on the 27th Jamuary
1899.)

An act to consolidate and amend the Law velating lo Stamps,

WHLREAS it is expedient to consolidate and amend the law
relating to Stamps, it is hereby enacted as follows :—

CHAPTER 1.

“PRELIMINARY,

1. (1) This Act may be called the
cil:;’;:eﬁlcl:a,:;:_c"t and  [nian Stamp Act, 1899.
(2) It extends to the whole of Britisk India fnclusive oft British
Bajuchistan, the Santal Parganas, ana the Pargana of Spiti, and
(3) It shall come into force on the first day of July 1899.
* Vauous local amendments have been made by Acts of l:):!:tl legislature,

For those amendments Vide Assam Act IIL of 1922, Ben Act II1 of 1922, Bom,
Act<TL of 1922, Mad. Act VI of 1922 and Pun. Aef VII1 of 1922,

b tThe words Upper Burma repealediby Act X, of 1914 have becn vwmitted
€ra,
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2. In this Act, unless there is some-
thing repugnant in the subject or context—

(1) “ Banker ” includes a bank and any person acting as a
Banker:

(2) “ Bill of exchange " means a bill of exchange as defined by
the Negotiable Instruments Act, 1881, * and includes alse a hundi
ana any other document enlitling or purporting to entitle any per-
son, wheither named therein or not, t1 payment by any other person
of, o¥ to draw upon any other person for, any sum of money :

Dafinitions.

(3) “ Bill of exchange payable on demand ” inclides—

(@) an order for the payment of any sum of money by a bill of
exchange or promissory nole, or for the delivery of any
bl of exchange or promissory nole tn sanisfaction of
any sum of wmoney, or Jor the paymeni of any sum of
money oul of any particular fund whick may or may
not be available, or upon any condition or contingency
which may or may not be performed or happen.

(8) an order for the payment of any sum of money weekly,
monthly, or at any other stated periods ; and

(c) @ letter of credit, that is to say, any instrument by whick
one person authorices another to give credit to the per-
son in whose favour §t is draon .

<
(4) “ Bill of Lading ” includes a * through il of lading” but
does not include a malte's receipt : g

(5) “ Bond " includes—

(@) any instrument whereby a person obliges himself to pay
money to another on condition that the obligation
shall be void if a spgcified act is performed, or is not
performed, as the case may be .

(¢) any instrument attested by a witness, and not payable
to order or bearer, whereby a person obliges himgelf
to pay money to another and

(¢) any instrument so attested, whereby a person obliges
himself to deliver grain to other agricultural produce
to another:

‘6) “ Chargeable ” means as applied to an instrument executed
or first executed after the commencement of this Act, chargeable
under this Act, and, as applied to any other instrument, charge-
able under the law in force in British India when such instrument
was executed or, whcn;,several persons executed the instrument
at different times, first executed :

* Acl XXV, of 1881,
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(7) “ Cheque " means a bill of exchange drawn on a specified
banker, and not expressed to be payable otherwise tham on
demand :

(8) * Chief Controlling Revenue authority " means—

() in the Presidency of Fort St. George “ the Presidency
of Fort William in Bengal "* and the territories res-
pectively under the administration of the Lieutenant-
Governors of *“ Bihar and Orissa "* and the North-
Western Provinces and the Chief Commissioner of
Oudh—the Board of Revenue ;

(6) in the Presidency of Bombay, outside Sindh and the limits
of the town of Bombay—a Revenue Commissioner ;

(¢) in Sindh—the Commissioner ,

(@) in the Punjab and Bnrina including Upper Burma—the
Financial Commissioner ; and

(e) elsewhere—the Local Government, o1 such officer as the
Local Government may, by notification in the official
gazette, appoint in this behalf

(9) * Collector "—

(@) means, within the limits of the towns of Calcutta, Mad-
ras, and Bombay, the Collector of Calcutta, Madras,
and Bombay, respectively, and, without those limits,
the Collecfor of a district and

() includes a Deputy Commissioner and any officer whom
the Local Government may, by notification in the
official gazette, appoint in this behalf :

(10) “Conveyance” includes a conveyance on sale and"every
instrument by which property, whether moveable or immoveable,
is transferred wuter vivos, arnd which is not otherwise specifically
provided for by Schedule 1,

(11) * Duly stamped ” as applied to an instrument, means
that the instrument bears an adhestve or smpressed stamp of not less
than the proper amount, and that suck stamp has been affired or
used in accordance with the law for the lime being in force in
British India:

(12) “ Executed " and ‘* Execation,” used with reference to
instruments, mean “ signed” and “ signature

(13) “ Impressed stamp " includes—
(a) labels affized and impressed by the proper officer, and
(8) stamps embossed and engraveg on stamped paper,

1ﬁ’l‘he words within quotations have been inserted or added: by Act III of
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(14) “ Instruments " includes every document by which auy
right or habihty is or purports lo be created, transferred, limated,
extended, extinguished, or yecorded :

(15) “ Instrument of partition” means any instrument whereby
co-owners of any property divide or agree to divide such property
in severalty, and includes also a final order for eflecting a partt-
tion passed by any Revenue-autnority or any Crvil Court, and an
award by an arbilrator dvectiug a paritition :

(16) “ Lease ” means a lease of immoveable proper-y, and
includes also—
(a) a patta ,
(#) a kabuliyat or other undertaking in writing, not being
a counterpart of a lease, to cultivate, occupy, or pay
or deliver rent for, immoveable property ;
(¢) any instrument by which tolls of any description are let;

(d) any writing on any application for a lease intended to
signify that the application is granted .

(162)* “Marketable security” means a sccurity of such a
description as to be capable of being sold in any stock-market in
British India, or in the United Kingdom :

(17) “Mortgage-deed” includes every instrument whereby, for
the purpose of securing money advanced, er to be advanced, by
way of loam, or an existing or future debt, or the performance of
an engagement, one person transfers or creates, to or in favour of
another, a night over, or in respect of, specified property :

(18) “Paper” includes vellum, parchment, or any other material
on which an instrument may be written :

(19) “Policy of insurance” includes—

(¢) any instrument by which one person, in consideration
of a premium, engages to indemnify another against
loss, damages, or liability arising from an unknown
or contingent event ;

(6) a life-policy, and any policv insuring any person against
accident or sickness and any other personal insurance

(20, “Policy of sea-insurance” or “sea-policy” —
(a) means any insurance made upon any ship or vessel
whether for marine or inland navigation), or upon

Jthe machinery, tackle, or furniture of any ship or

vessel, or upon any goods, merchandise, or property

L 1(;1-}13:1 been added by Act XV of 1904, 5. 2 (a).
+ Here the word “and” and sub-cl. () bave been repealed by Act V.,
of 1908,8. 2 :
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of any description whatever on hoard of any ship or
vessel, or upon the freight of, or any other interest
which may be lawfully insured in or relating to, any
ship or vessel, and

() includes any insurance of goods, merchandise, or
property for any transit which includes, not only a
sea-risk within the meantng of eclause (a), but also
any other risk incidental to the transit insured from
the commencement of the transit to the ultimate
destination covered by the insurance :

Where any person, in consideration of any sum of money
paid or to be paid for additional freight or otherwise,
agrees to take upon himself any risk attending goods,
merchindise, or property of any description whatever
while on board of any ship or vessel, or engages to
indemnify the owner of any such goods, merchandise,
or property from any risk. loss or damage, such
agreement or engagement shall be deemed to be a
contract for sea insurance :

(21) "Power-of attorney” imcludes any instrument (not charge-
able with a fee under the law* relating to court fees for the time
being in force) empowering a specified person to act for, amd in
the nawme of, the person executing it :

(22) “Promissory notq” mzans a promissory note as defined by
the Negotiable Instruments Act, 1881 ;1 %

it also tncludes a note promising the pawyment of any sum of
money out of any particnlar fund which miy or may not be avail-
able or upon any condition oy conlingency wiick may or may not
be performed or happen :

(23) “Receipt” includes any pote. memorandum, or writing—

(a) whereby any money, or any bill of exchange, cheque,
or promiss)ry note is acknowledged to have been
received, or

(6) whereby any other moveable property is acknowledged
to have been received in satisfaction of a debt, or

(¢} whereby any debt or demand, or any part of a debt or
demand. is acknowledged to have been satisfied or
discharged, or

(&) which signifies or imports any such acknowledgment,
and whether the same is or is not signed_ with the
name of any peason ; and

* The Court Fees Aot (VII, of 1870).
+ Aqt XXV of 1881.
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(24) "Settleme nt” means any non-testamentary disposition, in
writing, of moveable or immoveable property, made—

(@) in consideration of marriage,

() for the purgnse of distributing property of the settlor
among his family or those for whom he desires to
provide, or for the purpose of providing for some
person dependent on im, or

(¢) for any religious or charitable purpose

and includes an agreement in writing to make such a dis-

position ; “and, where any such disposition has ndt been made
in writing, any instrument recording, whether by way of declara-
tion of trust or otherwise, the terms of any such disposition.”*

CHAPTER 11
STAMP-DUTIES,
A.—Of Liability of Instiuments to Duty.

8. Subject to the provisions of this Ac! and the exemptions
. " contained in Schedule 1., the following ins-
ah?:t\:l::ﬂe;:fy. charge  truments shall be chargeable with duty of
the amount indicated in #4af schedule as the

proper duty therefor respectively, that is to say—

(a) every instrument mentioned in this schedule which, not
* having been previously executed by any pegson, is

executed.in British India on or after the first day of
fuly, 1899 ; .

(8) every bill of exchange, cheque, or promissory note drawn
or made cut of British India on or after that day, and
accepted cr paid, or presented for acceptance or pay-
ment, or endorsed, transferred, or otherwise negotiat-
ed, in British India; and

{c) every instrument (other than a bill of exchange, cheque,
or promissory note) mentioned in that schedule,
which, not having been previously executed by any
persan, is executed out of British India on or after
that day, relates torany property sitvate, or to any
matter or thing done or to be done, in British India,
and is received in British India :

Proviged that no duly shall be chargeadble in respect of—

(1).any instrument executed by, or on behalf of, or in favour
of, Government in cases where, but for this exemption, the
Government would be lable to pay the duty chargeable in respect
of such instruments ;

T . o—
* The words quoted have been added by Act X¥, of 1904, 3. 2., cl. (B).
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(2) any instrument for the sale, transfer, or other disposition,
either absolutely or by way of mortgage or otherwise, of any
ship or vessel, or any part interest, share, or property of or in any
ship or vessel registered under the Merchant Shipping Act, 1894,*
or undersAct XIX, of 1838, or th€ Indian Registrgtion of Ships
Act, 1841,} as amenfled By subsequent Acts.

4. (1) Where, ip tiee case of any sale, mortgage, or settlement
Sevéral  instruments Several instruments are employed for com-
used i single transac- pleting the transaction, the principal instru-
tion of sale, morigage, ment only shall be chargeable with the dyty,
or ssttlement. prescribed in Schedule [. for the -convey-
ance, mortgage, or settleg@ent, and each of the other instruments
shall be chargeable with& duty of one rupee instead of the ity

(if any) prescribed for it in that schedule.

(2} The parties may determine for themselves which of the
instruments so employed shall, for the purposes of sub-section (1),
be deamed to be the principal instrurfiehit :

' Provided that the duty chargeable on the instrument so deter-
mined shall be the highest duty which would be chargeable in res-
pect of any of the said instruments employed.

5. Any instrument comprising or relating to several distinct
ugmemmenity rokaing matters shall be chargeable with ghe aggre-
to  severd. dwtnet Sate amount of the dutles with which sepa-
mattes. rate instruments, each copprising or. relating
to one of such matters, would be ch ble

under this Act.

8. Subject to the provisions of the /Jast preceding section, an
Instruments coming instrument so framed as to come within
within several descup- two or more of the descriptions in Schedale
tions in Schedule I. f. shall, where the duties chatgeable there-

Elder are different, be chargeable only with thé highsest of sach
aties:

Provided that nothing in in thf# Act contained shall render
chargeable with duty,exceeding one rupee a counterparp or dupli-
cate of any instrument chargeable with duty, and in respect of
which the proper duty has been paid.

7. (1) No contract for sea-insurance {(other than such insurance

as is referred to in section 506 of the Mer-

ai:tmes of seadnsur  hant Shipping Act, 1894}) shall be valid
unless the same is expressed in a sea-policy.

. “.Btat, 57 & 58 Vict..'s60. ¥ Act X, of 1841,
g Beat. 57 & 58 Viot,, c, €0.
Vol, 1ll—r05”
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(2) No sea-policy made for time shall be made for any time
exceeding twelve months, '

{3) No sea policy shall be val'd unless it specifies the particular
risk or adventure or the time for which it.is made, the names of
the subscribersyor under-writers, and the agaount.or Smounts
insured,

(4} Where any sea insurance is made for, er, upon a voyage,
and also for time, or to extend (o or cover smy <imve. beyond
thirty days after the ship shall have arrived at her destination, and
been there moored at anchor, the policy shall~be charged with

.8uty as a policy for or upon a voyage, and also with duty as a
policy for time,

B. (1} Notwithstanding anything in thie Act, any local autho.
Bonus, debentures, or ity raising a loan under the provisions of
other sscardtiss issued the Local Authorities Loans Act, 187¢* or
on loans uhder Act XL, of any other law for the time being in force,
1879. by the issue of bonds, debentures, or other
securities, shall, in respect of such loan, be chargeable with a” duty
of “one per centusn ™} on the total amount of the bonds, deben-
tures, or other securities issued by it, and such bonds, debentures,
or other securities need not be stamped, and shall not be charge-
able with any further duty on renewal, consolidation, sub-division,
or otherwise, ’

(2) The provisions of sub-section (1) gxempting certnin bonds,
debentures, or other securities from being stamped, and from being
chargeable with certain further duty, shall apply to the bonds,
debentures, or other securitfes of all outstanding loans of the kind
mentioned therein, and all such bonds, debentures, or other secu-
rinies shall be valid, whether the same stamped are or not :

. Provided that nothing hereir contained shall, exempt the
focal authority which has issued such bonds, debentures, or other
securities, from the duty chargeable in respect thereof prior to the
twenty sixth day of March 1897, when such duty has not alread y
been paid or remitted by order issued by fhg¢ Governor-Genmeral
in Council,

(3) In the case of wilful neglect to pay the. duty required by
this sectian, the local authority shall be Hable to forfeit to the
Covernment a sum equal to ten per centum upon the amount of
duty payable, and a like penalty for every month after the first
month during which the neglect continues,

S — 9. The Governor-General in Council
1 ) i 1
or compound duties, .g‘;ﬁg’”fi f ?;ﬁz.:f_ordm published in the

* Act X1, of 1879
1 Substituted €or oAt anna per cantem ” by Aet V1. of 1910,
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(a) reduce or remit, whether prospectively or rett tively,
in the whole or any patt of British India, the duties
with which any instruments or any particular class
of instruments, or any of the instruments belonging
to.such tlass, or any instruments, when executed by
or in favour of any particular class of persons, or by
or in davour of any members of such class, are
chargeable, and

{4) provide for the composition or consolidation of duties,
in the case of issues, by any incorporated company
or other body corporate, of debentures, bonds, or
other marketable securities.

B,— Of Stamps and the Mode of using them,

10. (1) Except as otherwise expressly provided-in tHis Act,
all duties with which any instruments are
chargeable shall be paid, and such gayment
shall be indicated on such instruments, by means of stamps—

Duties how to be paid.

(a) according to the provisions herein contained, or,

() when no such provision is applicable thereto—as the
Governor-General in Council may by rule direct.

(2) The rules wade under sub-section (1) may among other
matters, regulate— )

(@) in the case of eachPkind of instrument—the description of
stamps which may be used ;

() in the case of instruments stamped with Tnrpressed
stamps - the number of stamps which may be used ;

(¢) in the case of dills of exchange or promissory notes writlen
in any Oriental language—the size of the paper on
which they are written,

11. The following instruments may

Use of adhesive po stamped with adhesive stamps, namely—

stamps.

(@) instr uments'chargeable with the duty of one anna, “or half
an anna”* except parts of bills of exchange payable
otherwis#than on demand, and drawn in 3ets ;

(8). bills of exchange, cheques, and promissory not®s drawn
os-made out of British India ;

(¢) entry as an advocate, vakil, or attorney on the roll of a
High Court :

(d) notarial acts ; and .

* The words (uoted bavs been added by Act V, of 1004, s, 2,
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{¢)tegnsfers by endorsement of shares in any incorporated
company or other body corporate.

12. (1) (@) Whoever affixes any adhesive stamp to any instru-
Chbotiation of adhe. ENt chargeable with duty, and Ahich has
nive stasps, ®  begn executed by any person,’ shall, when
- , affixing such stamp, cancel the same, so
that if cannof be used again ; and
%" whoever executes any instrument on afly paper faring an
adhesive stdmp shall, at the time of execution, unless such stamp
has Been already cancelleed in manner aforesaig, cancel the same
so that it cannot be used again.

(2) Any {nstrument bearing an adhesive stamp which has
not been cancelled, so that it cannet be used again, shall, so far as
such stamp is concerned, be deemed to be unstamped.

(3) FHe person required by sub-section (1) to cancel an adhe-
sive stamp may cancel it by witting on or across the stamp his
name or initials, or the name ot initials of his irm with the true
date of hls so writing, or in any other effectual manner,

13. Every instrument written upon paper stamped with an
"Instrunffents stamped impressed Stamp $hall be written in such
with impiessed stamps manner that the stamp may appear on
how to be written. the face of the instrument, and cannot be
used for or applied to any other instrument, *

14, ¥No second instrument chargeable with duty shall be
writen upon a piece of stamped paper upon
which an instrument chargeable with duty
has already been written :

Only one instrument to
be.on same stamp.

Provided that nothing in thixsection shall prevent any endorse-
ment which is duly stamped, or is not chargeable with duty, being
'made upon any instrument for the purpose of tramsferring any
right created or evidenced thereby, or of acknowledging the
receipf of any money or goods the payment or delivery of which
is secured thereby.

Instramgng webet e n I5. Lvery instrument written in con-
contrary to section 130r  travention of section 13 or section 14 shall
14 deemed unstamped.  be deemed ta be unstamped™

18. Where the duty with which an insttument is chargeable,
or its exemption from duty, depends in any
manner upon the duty actually paid  in
respect of another iffStrament, the payment of sach last mentioned

Denoting duty.
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duty shall, if application is made in wrlting to the Collector for
that purpose, and on produgtion of bofh the instruments, be
devoted upon such first-mentioned instrument by Mmdorsement,
under the hand of the Collector, o in such other manner (§f any)
as thé"Goveraor-General ip Council may by. rule prescribe. -

C.=0f the Time of slamping Instruments,

17F All instruments chafgeable with duty, and ekecuted
by any, person -<in_British India, shall. be

lr{'};;fg:;"‘;;fme"“md stamped before orat thetime of exdcution.

18. (1) Every instrument chargeable with duty executed
Instruments  other out of British India, and not being a bill
than bils, cheques, of ex¢harge, cheque, or, promissory note,
and notes execnted out may We stamped within three months after
of Brtish India, it has beep first received in British India.

(2) Where any such instrument cannot, with referrence
to the description of stamp prescribed therefdr, be dn:i; stamped
by a private person, it may be taken within the said period of
three months to the Collector, w#s shall stamp the same;in such
manner as the Governgy-Ggneral in Council may by rule. prescribe,
with a stamp of such value as the persen so ta](ing' such instru-
ment-may require and %ay for,

19, The first holder in British India of any bill of exchange

cheque, or promissory note drawn or made

n::’;l:!e]:, df:‘:?l““(;“f”o‘} out of British India shall, before he presents

British Indie. the same for acceptance or payment, or

* endorses, transfers, or otherwise ncgotiates

the same in British India, afix thereto the proper stamp, and
cancel the same.

Provided that,— -

(a) if, at abe time any such bill oferchange, cheque, or
) note-gcomes into {he hands of any hoﬁcr wa in
British India; the proper adhesive stamp is affixed
theretesand cancelled in manner prescribed by sec-
- tion 12fand such holder has no rémsrwta believe that
such  stap gpas affixed or cancelled othetwise
“ban by the pesson,and at the time, required by this
Act, quch stamp shall, so far as rejates to such holder,

be deefneg ta*have been duly affixed and cancelled;

12) nothing contained in this proviso shall relieve any person
from any penalty incurred -by him for omitting to
affix or cancel a $tamp.
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D=~ Valuations for Duly.

0. (1) Where an*instrymentts chargeable with afvalorem
Conversion of amount duty in respeet of any noney expressed in
expressed i foreign any cursewcy other than that of Britiéh Indsa,
currencies. such duty shall be calculated on the value
of such money ig the currency of British India according fo the
current rate of exchange on the day of the date of the instrument.

(2) The Governor-General in Council may from time to time,
by notification in the “Gazette of India,” prescribe a rate of
exchange for the conversion of British or any foreizn currency
into the currency of British India for the purpoSes of calcutating
stampeduty, and such rate shall be deemed to be the current rate
for the purposes of sub-section (1).

21. Where an instrumentis chasgeable with ad-valorem duty
Stock and marketable in respect of any stock, or of any marketable
securites how to be or ofher emurity, such duty shall be
valued. +  calculated on the value of such stock or
security according to the average price or 2ke value thereof on the
day of the date tf the iustrument.

22 Where an instrement cdntains a statement of current rate
Piect of statemem of ©Of exchange os avlrage price, as the case
rate 'of exchange or mMm&y vequire, dnd is stémped in accordance
average price. with such statement, it shall, so far as
regards the subject .matter of such statement, be presumed, until
the contrary is proved, to be duly stamped. :

28. Where interest is expressly made payable by the terms
_Rffect of statement of Of an instrument, such, instrument shall not
rate “of exchange or be charpeable with duy_higher than that
average price. with which it* would 'have been chargeable
had no mention of interest been mbde thegein,

Certain  instruments
connected with marte 23A°, (l) Whete an instrument

ages of marketable i i . ¥
gcegmihesfofbe charge- . E.'.I;L'Jcila?\cgl:)g—a PYUMISSM' wpomor Wi of
able as agreements.
(@) is éiv n upon the occassion of “the deposit of any
- etable security by way of security for money
advanced or to be adviinced by wayof loan, or for
an existifig or future debt; or

(6) makes rédecmgable or qalifies a ‘duT}‘-stam;n# transfer,
intended as a, security, of @ny marketable security,

8,234 is'sdded by Act XV. of 1004, 5. 3,
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it §hall g chargeable with duty as if i were an agreement
or memorandum of @n agredmbnt chargeable with duty under
“Artjclg No, 5 (¢)"® 8f Schedule’],

(2) A release or discharge of any such instrument shall only
be shargeable with the likeduty.

24. Where any property is transferred to any person in consi-
; deration, wholly" or in“part, of any debt due
w transfer in consi- - . - =
deratio of the debtor t0 him, or subject, either gertainly or con-
subject to future pay- tingently, to the payment or trahsfer of
ment, ‘etc,, to be charg-  auy money or stock, whether being br cons-
ed. ~ tituting & charge or incumbrance upon the
property or not,, such debt, money, or stockMsto be deemed the
whole or aft,‘_’s thE case May be, of the consideration in respect
whereof thefrdiSTer is clargeable :.rffh ad-valorem duty :

Pravideds that noting in tiNe sectipn shall asp ly to any such
.«certificate of sale as is mentioned in article 18 of Schedule 1.

- Explanation—In the case of a "sale_ of :'Property subject to a
mortgage or other incumbrance, #dy unpaid mortgage money or
money charged, together with the infqr_gst {if any} due on the same
shall bg, déemed, to be part of thg consideration for thie salg

Proyided that, whe_ property subjest ¥oa moftgage i Yrans-
ferred to the m%r!ga.geg' he shall ‘be-antitlell to deduct front the
duty payable on the trandfer the amount of any duty already paid
in respect of the mortgage,

Hlustrations,

(1.) A owes BoBas. 1,000, A sells a propsrty to B, the consideration be:;nf
Rs. 500 and the releiseof the previgus debt of Re_ 1.000 : Stamp-duty is paya.
ble on Ra, 1,500, , k.

. (2) A sells a property ta B for Ra 500 which is subject to a mortgage to C
for Res. 1,000 and unpsll interest Rs. 200: Stamp-duty is payable on
Rs, 1,700, o

(3) A mortgages s house of the value of R4, 10,000 to B for Rs, 5,000, B
afterwards buys the Hoase from A : Stamp-duty is payable on Rs. 10,000,
loss the ameunt bf stamyp.duty slready paid for the mortgage.

- ot

- @5, Where an instnif!‘ﬁentﬁh executed tht: secure th?:l payn_:eg.t
- . . Of an agmuity or other sum payable periodi-
a;’:&‘i’:}f““ Inca% " Cally, oF ere, t jderation for & cort: -
T e a.nq;é's an a K“ol‘ other sym pay-
able periodisally, the 3tholin® secured by seth’ Fstrument or the
copsideration for suth centeyanca (as the gagp may be) shall, for

the purposes of this Aet, be deemed to be—

* Words and figures quoted whre “substituted fbr “Artiole No. 6 (8)'
by Act I. of 1912, ‘
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(@) where the sum is payable for a defigite period, eo thig
the total amount to bd faid_can Lbe pgpviously ascer:
tameq—such total ambunt ;<

(6) where the sum is payable in perpetuity, or for an indefi-
nite time not texminable with any 1jf#in being akshe
dateft of . such instrument or conveyance—the Yo
amount , which, according to the terms of such ingtru-
thent or u'anveya.ncc, will or may be payable dl.lﬂﬁ
the period of twenty years cpleulated from the date
whick the first payment becomes due,and

(¢) where the sum is payable for an indefinite time términa.
ble with any life ig.being at the date of sugh j
ment 0r geaveyance—the maziewym amqunt nh.wh
will “or may be payable as af W
of twelve years w@tcd fgoni 4z, date on e
#irst payment bgcomes fye.

26. Where the amountiet value of the ‘siBfect-matter of Ehy
Stamp where value of insfrumentaghargeable with ad-valorem duty
subjectsmatter 15 10~ c.a‘mdﬁbcﬂ'"{m the cal® of an instruntent
determinate. ~n bcforc thie commencemdnd of Hhis
Acty muld not ha\rz'beﬁn inedt the dat®of fts exesution or
ﬁrst,e tton, ngsiill be chl&mblMW such inst¥gment
?%qt armount or vilugefer whiqh, if stated id an
e same ﬁescrtpnon, thek stamp actualy used

wquld,' at thc date of such execution, have been suffigient :

® « provided’ that, in the case of the lcase of a mine in which
goyalty or a'share of the produce s received as the rent or part
of the rent, it shall be sufficient to have estimated such royalty
or the value of such share, for the putpose of stamp Ay —

(@) when the lease ¥as been grmﬁtd b ﬁron 'heha.lf of the
Secretary of Btate in (}oundﬁkat gsuc‘i‘l ‘amount or
value as thé Collector may; Hivifik ‘regard to all the
circumstances of the case, have estimated as likely to
be payable by way of royaltp or shage to the gld
Secretary of State in Council under_ thc lease, or,

(&} when the lease has been grant l‘\i gpy other:person, at

“ * . twenty thousand rupees g,
ang the whole amount.of such roy r swvd:mver it may
be, shall baglgicga! ugh 1
Provilled also. ’W‘ mqa#m:-bam taked in rés-
t of an instrement ugder gection 31-or.gd, thy amoun€® certified
y the Collector shafl bigbemed te be the stamp actually used at
thc date o{ eicht,wn _

¢ ®Phiy po“hu bogn, substitutod tor *e original fitet proviso | by Act XV,
of 1914, a4
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27. The consideration, if any, and all other facts and circums-
Facts affecting duty to tances affecting the chargeability of any
be set forth in imstru. instrument with duty, or the amount of the
ment. - duty with which it is chargeable, shall be
[fuHy and truly set forth therein.

@8, (1) Wheré any property has been contracted to be sold for
Direction as to duty One consideration for the whole, and is con-
in caseof certaincon- veyed #o the purchaser in separate parts b
veyances. different instruments, the consideration shall
be appartioned in such manner as the parties think fit, provided
that & distinct consideration for each separate part is set forth in
the conveyance relating thereto, and such conveyance shall be
chargeable with ad-valorem duty in respect of such distinct
consideration.

“(2) Where property eontracted to be purchased for one con-
sideration for the whols, by two of more persons jointly, or by
any person for himself and others, or wholly for others, is con-
veyed in parts by sepafate instruments te the persons by or for
whom the same was purchased, for distinct parts of the considera-
tion, tha conveyanee:of each separate paft shall be chargeable with
ad-valorems duty in respect of the distinct part ofthe consideration
therein specified,

(3) Were a persoh having contracted for the purchase of any
property, but not having obtained a conveyance thergof, contracts
to sell the same to any ot#f2r person, and the property is in conse-
quence conveyed immediately to the subpurchaser, the convey-
ance shall be chargeable with ad-valorem duty in respect of the
consideration for the sale by th€original purchaser to the sub-
purchaser.

(4) Where.a person having contracted for the purchase of any
property, but not having obtained a coaveyance thereof, contracts
to sell the whole or any part therzof to any other person or per-
sons, and the propetty #¢ in consequence conveyed by the original
seller to different persons in parts, the conveyance of each part
sold to a sub-purchaser shall be chargeable with ad-valorem duty
in respect only of the consideration paid by such sub purchaser,
without regard-to the amount or value of the original considerg-
tion ; and the conveymucg of the residue (if any) of such propesty
to the original purchasershall.be chargeable with ad-valorem duty:
In respect only of theexgess of ghe original consideration over the
aggregate-of thegonsiderations paid by thg snb-pyrchasess :

Provided that the duty on such last’ mentioned con¥eyance
shall in no case be less than one rupee.

(5) Where a sab-purchaser tak¥s an actuaP conveyance of the
intkrest of the person immediately selling to him, which is charge- -
able with ad-valorem duty in respect of the consideration paldr%y

VYol lil—=106
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him, and is duly stamped accordingly, any conveyance to be after-
wards made to him of the same property by the original seller
shall be chargeable with a duty equal to that which would be
chargeable on a conveyance for the consideration obtained by
such original seller, or, where such duty would exceed five rupees,
with a duty of five rupees, ;

E.—Duty by whom payable.

29, In the absence of an agreement to
the contrary, the expense of providing the
proper stamp shall be borne—

Duties by whom pay-
able.

(a) in the case of any insfrument described in aMy of the
Joblowing articles of Schedule 1., namely —
No, 2 [Administration Bond),

“ No. 6 (Agreement relating to Deposit of Title-
deeds, Pawn, or Pledge),”

No. 13 (Bill of Exchange),

No. 15 (Bond),

No, 16 (Bottomry Bond),

No, 26 (Customs Bond),

No. 27 (Debenture),

No. 32 (Further Chargéﬁ,

No, 34 (Indemnity Bond),

No. 40 (Mort#bge-déed),

No. 49 (Promissory Note®,

No. 55 (Release),

No, 56 (Responglentia Bond),

No. 57 (Security Bond or Mortgage-deed),

No. 58 (Settlement ),

No. 62 (a) (Transfer of Shares in"an Incorporated
Company or other body corporate),

(3) (Transfer of Debentures being Marketable securities,
whether the debenture is liable to duty or not, except
debentures provided for by section 8),

(¢) (Transfer of any interest secured by a Bond, Mortgage.
deed, or Policy of Insurance), s

by the person drawing, making, or executing such instrument :

'+ These words and figure have been substityted for the original ':: Aok~
XV, of 1204, s, 5. 9 origl y Ad
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*%(5) in the case of a policy of insurance other than fire«
insurance—by the person effecting the Insurance:

*(45) in the case of a policy of fire-insurance—— by the person
issuing the policy :

(¢) in the case of a conveyance (including a re-conveyamce of
morigaged property )—by the grantee ; in the case of
a lease or agreement to lease=by the lessee or in-
tended lessee :

(d) in the case of a counterpart of a lease—by the lessor :

(¢) in the case of an instrument of exchange— by the parties
in equal shares$

(/) in the case of a certificate of sale—by the purchaser of
the propety to which such certificate relates; and

(g) in the case of an instrument of partition—by the parties
thereto in proportion to their respective shares in the
whole property partitioned, or, when the partition is
made in execution of an order passed by a Revenue-
authority, or Civil Court, or arbitrator, in such pro-
portion ®s such authority, Court or arbitrator directs,

30. Any person receiving any money exceeding twenty
rupees in amount, or any bill of exchange,
cheque, or promissory note, for an amonnt
excseding twenty rupees, or receiving in
satisfaction, or part-satisfaction, of a debt, any moveable property
exceeding twenty rupees in value, shall, on demand by the person
paying or delivering such monsy, hiljx e, note, or property,
give a duly-stamped receipt for the same,

“ Any person receiving or taking credit for any premium or
consideration for any renewal of any contract of fire-insurance,
shall, within one month after receiving or taking credit for such
premium or considration, give a duly-stamped receipt for the
same,”}

Obligation to give re-
ceipt in certain cases.

CHAPTER. 111
ADJUDICATION AS TO STAMPS.

8l. (1) When any instrument, whether executed or. not
and whether previously stamped or not,
is brought to the Collector, and the person
bringing it applies to have the opinion of
that officer as to the duty (if any) with which it is chargeable

Adjudication as to pro-
per stamp.

Ack \El;f (lfg&l:t:(ib} have been substituted i place of the original ¢f (4) by

1 This para. has been added by Act V. of 1006, s, 5.
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and pays a fee of such amount {not exceeding five rupees, and
not less than eight annas) as the Collector may in each case
direct, the Collector shall determine the duty (if any) with
which, in his judgment the instrument is chargeable.

(2) For this puspose, the Collector may require to be
furnished with an abstract of the instrument and also with
such affidavit or other evidence as he may deem necessary
to prove that all the facts and circumstances affecting the
chargeability of the instrument with duty, or the amount of
the duty with which it is chargeable, are fullg and truly set forth
therein, and may refuse to proceed upon any such application
until such abstract and evidence have been furnished accordingly,

Provided that —

(@) no evidence furnished in parsuance of this section
shall be used against any person in any civil pro-
ceeding, except in an inquiry as to the duty with
which the instrument to which it relates is charge-
able ; and

() every person by whom any such evidence is furnished
shall, on payment jof the full duty with which the
instrument to which it relates is chargeable, be
relieved from any penalty wkick he may have
incurred under this Act by reason ¢f the omission
to state truly in such insfrument any of the facts
or circumstances aforesaid.

83, (1) When an instrument brought to the Collector

under section 31 is, in his opinion, one of
ficate by Collec. = ' i »
tf:rln icate Dy LOTEE 3 desctiption chargeable with duty, and—

(2) the Collector determjnes that it is already fully
stamped, or

(%) the duty determined by the Collector under section
31, or such a sum as, with the duty already paid
in respect of the instrument, is equal to the é)uty
so determined, has been paid,

the Collector shall certify, by endorsement on such instrument,
that the full duty (stating the amount) with which it is charge-
able has been paid.

(2) When such instrument is, in his opinion, not chargeable
with duty, the Collector shall certify in manner aforesaid that
such instrument is not so chargeable.

(3) Any instrument upon which an endorsement has been
made under this section shall be deemed to be duly stamped,
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or not chargeable with duty, as the case may be, and, if charge-
able with duty, shall be receivable in evidence or otherwise, and
may be acted upon and registered as if it had been originally
duty stamped ;

Provided that nothing in this scction shall authorize the
Collector to endorse—

(@) any instrument executed or dirst executed in British
India, and brought to him after the expiration of
one month from the date of its execution, as the
case may be ;

(4) any instrument executed or first executed out of
British India, and brought to him after the expiration
of three months after it has been first received in
British India ; or

(¢) any instrument chargeable with the duty of one anna,
“or half an anna™ or any bill of exchange or
promissory note, when brcught to him after the
drawing or execution thereof on paper not duly
stamped,

CHAPTER 1V,
INSTRUMENTS NOT DULY STAMPED,

33. (1) Every person having by law or consent of parties,
authority to receive evidcnce,mand every
: . 21  person in charge of a public office, except
;,T,I:,o;?dmg of hauy an officer oF police, before whom any

instrument, chargeable in his opinion,
with duty, is produced or cumes, in the performance of his
functions, shall, if it appears to him that such instrument is not
duly stamped, impound the same,

(2) For that purpose every such person shall examine every
instrument so chargeable, and so produced or coming before
him, in order to ascertain whether it is stamped witha stamp of
the value and description required by the law in force in British
India when such instrument was executed or first executed. :

Provided that--

() nothing herein contained shall be deemed to require
any Magistrate or Judge of a Criminal Court to
examine or impound, “if he does not think fit so to
do” any instrument coming before him in the

T hese worda have been 1nserted by Act V. of 1908, s, 8.

Examination and
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course of any proceeding other than a proceeding
under Chapter XIL or Chapter XXXVL of the
Code of Criminal Procedure, 1898 ;¥

(5) in the case of a Judge of a High Court, the duty of
examining and impounding any instrument under
this section may be delegated to such officer as the
Court appoings in this behall,

(3) For the purposes of this section, in cases of doubt,—

(a) “the Governor-General in Council may determine
what offices shall be deemed to~be public offices
andf!

(6) the Local Government may determine who shall be
deemed to be persons in charge of public offices,

34. “ Where any receipt chargeable with a duty of one anna

«Spacial provmon 88 is tendered to or produced before any

= officer unstamped in the course of the audit

o unstamped receipts. any public account such officer may, in

his discretion, instead of impounding the instrument, require a
duly-stamped receipt to be substituted therefor.”

85. No instrument chargeable with duty shall be admitted in
Instruments not duly evidence for any purpose by any person
stamped nadmissible in  having, by law or gonsent of parties, autho-
evidence, etc. rity to receive evidence, or shall be acted
upon, registered or authenticated by any such person, or by any
public officer, unless such instrument is duly stamped :

Provided that—

(a) any such instrument not being an instrument chargeable
Instruments admissible, With a duty of one anna only
on payment of duty and “ or kalf an anna*} or a bill
penalty ; of exchange or promissory
note, shall, subject to all just exceptions, B admitted
in evidence on payment of the duty with which the
same is chargeable, or, in the case of an instrument
insufficiently stamped, of the amount required to
make up such duty, together with a penalty of five
rupees, or when ten times the amount of the proper
duty or deficient portion therecf exceeds five rupees,
of a sum equal to ten times such duty or portion ;

(%) “ where any person froro whom a stamped receipt could
have been dem_and_l:d, has given an unstam receipt
and such receipt, if stamped, would be admissible in

" Aot V of 1898.
+ These worde have been added by Aet V. of 1908, a. 3.
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evidence against him, then such receipt shall be
admitted in evidence against him on payment of a
penalty of one rupee by the person tendering it ;”

(¢) ™ where a contract or agreement of any kind is effected
by correspondence consisting of two or more letters,
and any one of the letters bears the proper stamp
the contract or agreement shall be deemed to be duly
stamped;”

(d) nothing herein contained shall prevent the admission of
any instrument in evidence in
any proceedings in 2 Criminal
Court other than a proceeding
under Chapter XI1, or Chapter XXXVI, of the Code
of Criminal Procedure 1898.%

(¢) * nothing herein contained shall prevent the a.d}nisslon
and when executed by, ©f any instrument in any
or on behalf of, Govern- Court when such instrument
ment. has been executed by, or on
behalf of, the Government, or where it bears the certi-
ficate of the Collector as provided by section 32 or
any other provision of this Act,

88. Where an instrument has been admitted in evidence, such
Admission of mstru admission shall not, except as provided in
ment whers not ta be selftion 61, be called in question at any
questioned. stage of the same suit or proceeding on the
ground that the instrument has not been duly stamped.

and in certain criminal
proceedings ;

317. *“ The Governor-General in Council may make rules pro-
Admission of impro- viding that where an instrument bears a
perly stamped nstru- stamp of sufficient amount but of improper
ments description, it may, on payment of the duty
with which the same is chargeable, be certified to be duly stamped,
and any instrument so certified shall then be dee ned to have been
duly stamped as from the date of its execution.

88. (1) \When the person impounding an instrument under
section 33 has, by law or consent of parties,

Instruments impound-  yuthority to receive evidence, and admits
ed how dealt with- g}y jnstrument in evidence upon paymeut
of a penalty as provided by section 35 or of duly as provided by
* section 37, he <hall send to the Collector an authenticated copy of
such instrument, together with a certificate in writinF stating the
amount of duty and penalty levied in respect thereof, and shall
send such amount to the Collector, or to such person as he may”
appoint in his behalf,

* Act V. of 1888,
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(2) In every other case, the person so impounding an instru-
ment shall send it, in original to the Collector.

89. (1) When a copy of an instrument is sent to #e Collector-
Collector's power to under section 38, sub section (I), he may, if
refund penaity paid he thinks fit,* refund any portion of the
under section 38 sub. penalty in excess of five rupees which has
dectioa (1). been paid in respect of such instrument.

(2) When such instrument has been impounded only because
it has been written in contravention of section 7 or section 14,
the Collector may refund the whole penalty so peid,

40. (1) When the Collector impounds any instrument under
Collector’s power to Section 33, or receives any instrument sent
stamp nstrument 1m- to him under “ section 38, sub-section (2),
pounded. not being an instrument chargeable with a
duty of one anna “or half an anna "t only. or a bill of exchange or
promissory note, he shall adopt the following procedure : —

(a) If he is of opinion that such instrument is duly stamped,
or is not chargeable with duty, he shall certify by
endorsement thereon that it is duly stamped, or that
it is not so chargeable, as the case may be,

(8) If e is of opinion that such instrument is chargeable
with duty, and is not duly stamped, be shall require
the payment of the proper duty or the amount
required to make up the same, together with a penalty
of five rupees; or if ke think, fitr, * an amount not
exceeding " { ten times the amount of the pro.
per duty, orof the deficient portion thersof, whether
such amount exceeds or falls short of five rupees

Provided that, when such instrement has been impounded only
because it has been written in contravention of section 13 or sec-
tion 14, the Collector may, it he thinks fit, remit the whole penalty
prescribed by this section.

(2) Every certificate under clause (2) of sud-section (1) shall, for
the purposes of this Act, be concluesive evidence of the matters
stated therein,

(3) ¥ Where an instrument has been sent to the Collector under
¢action 18, sub-section (2), the Collector shall, where he has dealt
with it as provided by this section, retnrn it to the impounding
officer.”

* Words omitted by Ret IV. of 1914 have been left cut hers.
4 These words have been inserted by Act V. of 1906, s, 3,
$ These words have haen inserted by Act XV, of 1904, 8, 8.
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41. If any Instrument chargeable with duty, and not duly
stamped, not being an instrument charge-
st];l‘;t;:én ;;l:cmd::s oY able with a duty of one anna “orhalf an
anna ™ only, or a bill of exchange or pro-
missory note, is produced by any person of his owa motion before
the Collector within one year from the date of its execution or
first execution, and such person brings to the notice of the Collec-
tor the fact that such instrument is not duly stamped, and offers
to pay to the Collector the amsunt of the proper duty. or the
amount required to make up the same, and the Collector is satis-
fied that the omission to duly stamp such instrument has been
occasioned by accident, mistaks, or urgent necessity he may,
instead of proceeding under sectirns 33 and 40, receive such
amsunt, and proceed as next hereinafter prescribed,

42, (1) When the duty and penalty (if any) leviable in respect
Endorsement of mnstru.  Of any instrument have been paid under
ments on which duty section 35, section 40, or section 41, the
has been paid under sec-  person admitting such instrument in evi-
fon 33. 49, or 41. dence or the Collector, as the case may be,
shall certify by endorsement thereon, that the proper duty or, as
the case may be, the proper duty and penalty (stating the amount
of each) have been levied in respact thereof, and the nam: and
residence of the person paying them,

(2) Evcry instrament so endorsed shall thereupon be admis-
sible in evidence, and may be rezisterel and acted upon and
authenticated as (f it had bsen duly stamped, and shall be deliver.
ed on his application in this behalf to the person from whose pois-
session it came into the hands of the officer impounding it, or as
such person may direct :

Provided that—

(4) no instrument which has been admitted in evidence upon
payment of duty and a penalty under section 35 shall
be so delivered before the expiration of one moanth
from the date of such impounding, or, if the Cnllector
has certified that its further detention is necessary,
and has not cancelled such certificate :

() nothing in this section shall affsct the Code of Civil
Procedure,} section 144, clause 3.

43. The taking of proceedings or the payment of a penalty
Prosecation foc offeace under this chapter in respect of any instru-
against Stamp-law, ment shall not bar the prosecution of any

person who appears to have committed an
offence against the Stamp-law in respect of such instrument:

® Thess words have been inserted by Act V., of 1906, a. 3.
+ Act XIV. of 1332. (But #e¢ now Act V. of 1908.)

Val. Tl =137
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Provided that no such prosecution shall be instituted in the
case of any instrument in respect of which such a penalty has been
paid, unless it appears to the Collector that the offence was com-
mitted with an intention of evading payment of the porper duty,

44 (1) When any duty or penalty has been paid under sec-
Persons paymg duty tion 33, section 37, section 40, or section 41,
or penalty may recover by any person in respect of an instrument,
same m certdin cases. and, by agreement, or under the provisions
of section 29 or any other enactment in force at the time such ins-
trument was executed, some other person wag_bound to bear the
expense of providing the proper stamp for such instrument, the
first mentioned person shall be entitled to recover from such other
person the amount of the duty or penalty so paid,

(2) For the purpose of such recovery any certificate granted in
respect of such instrument under #4/s A¢# shall be conclusive evi-
dence of the matters therein certified,

(3) Such amount may, if the Court thinks fit, be included in
any order as to costs in any suit or proceeding to which such per-
sons are parties, and in which such instrument has been tendered
in evidence. Ifthe Court does not include the amount in such
order, no further proceedings for the recovery of the amount shall
be maintainable, )

45. (1) Where, any penalty is paid under section 35 or section
Power o 1erenue- 49, the Chief Controlling Revenue-authority
authority to  refund may, upon application in writing made
penally or eacess duly within one year from the date of the pay-
v certaun cases. ment, refand such penalty wholly or in part.

(2) Where, in the opinion of the Chief Controlling Revenue-
authority, stamp-duty in excess of that which is legally charge-
able has been charged and pafd under section 25 or section 40,
such authority may, upon application in writing made within
three months of the order charging the same refund the excess.

48 (1) If any instrument sent to 242 Colleetor under -section,
Non-habibity for lossor 38, sub-section (2), is lost, destroyed, or
mstruments sent under damaged during transmission, the person
section 38. sending the same shall not be liable for
such loss, destruction, or damage,

(2) When any instrument is about to be so sent, the person
F———— from whose possession it came into the
Mo e Briedmemy hands of the person impounding the same

may require a copy thereof to be made at
the axpense of such first-mentioned person, and authenticated by
the person impounding such instrument,
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47, When any bill of exchange, promissory note or chegue
Powerof payertostamp  chargeable with the duty of one anna, is
bills, promssory nofes presented for payment unstamped, the
and cheques received by person to whom it is so presented may
him unstamped. affix thereto the necessary adheslve stamp,
and upon cancelling the same in manner hereinbefore provided,
may pay the sum payable upon such bill, note or cheque, and
may charge the duty against the person who ought to bave paid,
the same, or deduct it from the sum payable as aforesaid, and
such bill, note, or cheque shall, so far as respects the duty, be
deemed good and vald :

“Provided that” nothing herein contained shall relieve any
person from any penalty “or proceeding to which he may be
liable” in relation to such bil, note, or cheque,

48. All duties, penalties, and other sums required to be paid

under this Chapter may be recovered by

5::;::’:? of dutiesand ype Collector by distress and sale of the

o ) moveable property of the person from whom

the same are due, or by any other process for the time being in
force for the recovery of arrears of land-revenue

CHAPTER V.
ALLOWANCES FOR STaMPS IN CERTAIN CASES.

49. Subject to such rules as may be made Ly the “Local
Government™* as to the evidence "“lo be
required or the enquiry to be made, the
Collector may, on application made within
the period prescribed in section 50, and if he is satisfied as to the
facts, make allowance” for impressed stamps spotled in the cases
hereinafter mentioned namely—

Allowance for spoiled
stamps.

(a) the stamp of any paper inadvertently and undersignedly
spoiled, obliterated, or, “by error in writing or any
other” means rendered uafit for the pnrpose intended
before any instrument written thereon is executed
by any person :

(%) the stamp on any document which is written out wholly
or in part, but which is not signed or executed by
any party thereto:

Weords within quotations substituted for the words “Governor-General ip
Council” by Act IV of 1814,
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(c) in the case of bills of exchange, cheques or promissory
notes—

(1) the stamp on any bill of exchange or cheque signed by or
on behalf of the drawer which has not been accepted or
made use of in any manner whatever, or delivered
out of his hands for any purpose other than by way
of tender for acceptance : provided that the paper
on which any such stamp is impressed does not bear
any signature intended as or for the acceptance of
bill of exchange or cheque to be_afterwards written
thereon ;

(2) the stamp on any promissory note signed by or in
behalf of the maker which has not been made use of
in any manner whatever, or delivered out of his
hands ;

(3) the stamp used or intended to be used or any bill of
exchange, cheque, or promissory note signed by, or
on behalf of, the drawer thereof, but which, from any
omission or error, has been spoiled or rendered use-
less, although the same, being a bill of exchange
or cheque, may have been presented for acceptance
or accepted or endorsed, or, being a promissory note,
may have been delivered to the payee ; provided
that another completed and duly-stamped bil' of
exchange, cheque, or prémissory note is produced
identical in every particular, except in the correction
of such omission or error as aforesaid, with the
spoiled bill, cheque, or note :

(4} the stamp used for an instrument executed by any party
thereto which=

(1) “has been” afterwardsound to be absolutely void in law
from the beginning ;
(2) “has been” afterwards found unfit, by reason of any

error or mistake therein for the purpose originally
intended ;

(3) by reason of the death of any person, by whom it is
necessary that it should be executed, without having
executed the same, or of the refusal of any such
person to execute the same, cannot be completed so
as to effect the intended transaction in the from
proposed ;

(4) for want of the execution thereof by some material
party, and his inability or refusal to sign the same,
is in fact incomplete, and sufficient for the purpose
for which it was intended ;
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(5) by reason of the refusal of any person to act under
the same, “or to advance any money intended
to be thereby secured,” or by the refusal or non-
acceptance of any office thereby granted, totally
fails of the intended purposc ;

(6) becomes unless in concequence of the transaction
intended to be thereby effected being effected
by some other instrument “between the same parties,
and bearing a stamp of not less value;

(7) is deficient in value, and the transaction intended

- to be thereby effected has been effected by some
other instrument between the same parties, and
bearing a stamp of not lessvalue :

(8) is inadvertently and undesignedly spoild, and, in
lieu whereof, another instrument, made between the
same parties, and for the same purpose, is executed
and duly stamped :

Provided that, in the case of an executed instrument, no
legal proceeding has been commenced in which the instrnment
could or would have been given or offered in evidence, and that
the instrument is given up to be cancelled,

Explanation—The certificate of the Collector under section -
32, that the full duty with which an instrument is chargeable
has been paid, is an jmpressed stamp within the meaning of
this section.

R 60, The apglication for relief “under
uﬁggjl':::é‘t’;n ‘;:; when Section 49 must be made within the follow-
(5 be AR ing periods, that is to say :—

(1) “in the case mentioned in clause (d) (5), within two
months of the datg of the instrument 7,

(2) in the case of a stamped paper “on which no instrument
has been executed by any of the parties thereto”
within six months after the stamp has been spoiled ;

(3) "in the case of a stamped paper on which an instru-
ment has been executed by any of the parties
thereto,” within six months after the date of the
instrument, or, if it is not dated, within six months
after the execution thereof by the person by whom
it was first or alone executed ;

Provided that—

(a) when the spoiled instrument has been, “for sufficient
reasons, sent out of British India, “the” application
may be made within six months after it has been
received back in British India ;



