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the place where the witness is or shall summon the witness before 
him and shall take down his evident:e ill the same manner, and 
may (or this purpose exercise the Slme powers, as i'n trials of 

. warrant·cases under the Code of Criminal Praced.ure, 1~98.* 

(51 Where the commission ill issued to such officer as is men­
tioned in sub-section (3), he may delegate his powers R.nd duties 
under. the commission to any officer subordinate to him whose 
powers are not less than those of a Magistrate of the first class 
in British India. 

(6) When the witness resides out of India, -.t.he commission 
may be issued to any British Consular officer, British Magistrate, 
or other British official competent to administer an oath or 
affirmation in the place where such witness resides. 

(7) The prosecutor and the accused person in any case in 
which a commission is issued may respectively forward any 
interrogatories in writing which the Court may think relevant to 
the issue, and the Magistrate or officer to whom the commission 
is issued shall examine the witness upon sllch interrogatories. 

(8) The prosecutor and the accused person may appear before 
such Magistrate or officer by pleader, or, ex,=ept in the case of a:l 
accused person in custody, in persoll, and may, examine, cro!S­
examine, and re·examine (as the case may be) the said witness. . 

(9) After any commission issued under this s~ction has been 
duly executed, it ihall be returned, together with the deposition 
of the witness examined there-under, to the Judge-Advocate­
General. 

(10) On receipt of a commission and deposition returned 
under sub-section (9), the J udge-Advocate-General shall forward 
the sum to the Court at whose instance the commision was issued 
or, jf such Court has been dissolved, to any other Court convened 
for the trial of the accused person: and the commission, the 
return thereto, and the dep')sition shall be open to the inspection 
of the prosecutor and the accused psr~on, and may, subject to all 
just expect ions, b! read in evidence in the case by either the pro­
secutor or the accused, and shall fQrm part of the proceedings of 
the Court. 

(II) In every case in which a commission is issued under this 
section, the trial may be adjournQd for a specified time reasonably 
sufficient for the execution and return of the commission. 

Explanation.-In the section, the expression" Judge-Advocate­
General" means the Judge·Advocate·General in India, and in­
cludes a deputy Judge-Advocate.general. 

~----~----------------------------------------

• ;4ct V. of 189B. 
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Conviction of one offe­
nce permissi\J4.eon charge 
of another. 

INDIAN ARl\fV. 

86. (I) A person charged before a Court­
martial witb desertion may be found gUilty 
of attempting to desert or of being absent 
without leave. 

(2)- A person charged before a Court-martial . with attempting 
to desert may be found guilty of desertion or of being absent 
without leave. 

(3) A person charged before a Court-martial with any of the 
following offences specified in section 3r, that is to say, theft, 
dishonest misappropriation or conversion to his own use of pro­
perty entrusted to him, or dishonestly receiving or retaining pro­
perty in respect of which any of the aforesaid oftences has been 
committed knowing or having reason to believe it to have been 
stolen or dishonesty misappropriated, or converted, may be found 
guilty of any other of these offences with which he might have 
been charged. 

(4) A person charged before a Court-martial with an offence 
punishable under section 41 or section 42 may be fonnd guilty of 
any other offence of which he might have been found guilty if 
tl'le provisions of the Code of Criminal Procedure, 1898,* were 
applicable. 

(5) A person charged before a Court-martial with any other 
offence under this Act may, on failure of proof of an offence been 
committed in circumstances involving a more severe punishment, 
be found guilty of the same offence as having been committed 
in circumstances involving a less severe punishment. 

"(6) A person charged before Court-martial with any offence 
under this Act may be found guilty lIf having attempted to 
commit or of abetment of the offence although the attempt or abet­
ment is separately charged."t 

8'7. No sentence of death shall be passed by any Court-martial 
Majority requisite to without the concurrence of two-thirds at 

sentence of death. the least of the members of the Court. 

Evidence before Courts-martial. 

88, (I) The Indian Eviden!e Act, 1872, shall subject to the 
General rule as teo evi- provisions of this Act, apply to all proce-

dence. edings before a Court-martial. 
Judical notice. 89_ A Court-martial may take judical 

notice of any mat~r within the general 
military knowledge of the members. 

• Act V. of 1808. 
tThe welda within quota.tions have been iDierted by Act 11 of IIH8. 
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80. In any proceeding Ilnder this Act, any application,certi-
Presumption as to ficate, warrant, reply or other. document 

siiJlatures. purportipg to be signed by an officer in the 
civil or military service of the Government shalt on production, be 
presumed to havo been duly signed by the person and in the 
character by whom and in which it purports to have been signed, 
until the contrary is showe. 

91. Any enrolment paper purporting to be signed by an 
E I enrolling officer shall, in proceedings under 

nro ment paper. this Act, be evidence of the person enrolled 
having given the answers to questions which, .... he is therein 
represented as having given" the enrolment of such person may 
be proved by the production of a copy of his enrolment paper 
purporting to be certified to be a true copy by the officer havir~g 
the custody of the enrolment paper."· 

I. • 91 A.. (I) A letter, return or other document respecting the 

P
' service of any person in, or the dismissal 

resumption as to eer· d' Iff tain documents. o.r ISC la,rge ~ any person rom, any p,or-
tlon of HIS MaJestys' Forces, or respecting 

the circumstance of any person not having served in or belonged 
to any portion of His Majestys' Forces, if purporting to be signed 
by or on behalf of the Governor·General in Council or the com­
mander-in-Chief in I ndia or by any prescribed officer, shall be evi­
dence of the facts stated in such letter, return or other document. 

(2) Any army list or gazette purporting to be published by 
authority shall be evidence of the status and rank of the officers 
or warrant officers therein mentioned, and of any appointment 
held by such officers or warrant officers and of the corps, batta­
lion or arm or branch of the service to which such officers or 
warrant officers belong. 

(3) Where a record is made in any regimental book in pur­
suance of this Act or of any rules made thereunder or otherwise 
in pursuance of military duty, alld purports.to be signed by the 
commanding officer or by the officer whose duty it is to make 
such . record, such record shall be evidence of the facts thereby 
stated. 

(4) A copy of any record in any regimental book purporting 
to be certified to be a true copy by the officer having the custody 
of such book shall be evidence of iuch record. . 

(5) where any person subject to this Act"is being tried on a 
charge of desertion or of absence without le.we, and such pers()n 
has surrendered himself into the custody of, or has been appre. 
hended by a provost-marshal, assistant provost· martial or other 
officer, or any portion ~f his Majesty's Forces, a certificate pur­
porting to be signed by such provost mBl'tial, assistant provost-

* The words within quotations aDd sectioD8 lilA have been inserted by 
Ad ~ I of 1918, 
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marsbal or other officer, or by' the commanding officer of that 
portion Df His Majesty's Forces and stating the fact, date and 
place of such surrender or apprehension shall be evidence of the 
matters- so stated . 

. (.5) When any person subject to this Act is being tried on a 
charge of dest:rtiol1 or of absence without leave, and such person 
has surrendered himself into the custody of, or has been appre 
hended by, a police officer nol below the rank of an officer in 
charge of a police station, a certificate purporting to be signed by 
such police officer and stating the fact, date and place of such 
surrender or apprehension, shall be evidence of the matters so 
stated."· 

t H (7) Any document purporting to be a report under the 
hand of any Chemical Examiner or Assistant Chemical 
Examiner to Government upon any matter or thing duly sub· 
mitted to him for examination or analysis and report may be lIsed 
as evidence in any proceeding uncier this Act." 

92. (I) If, at any trial for desertion, absence without leave, 
overstaying leave, or 1I0t rejoining' when 

Reference by accused warned for service the person tried states 
to Government officer. .. '. 

H1 his defence any suffiCient or resonable 
excuse for his unauthorized absence, and refers in support thereof 
to any officer in the civil or military service of Government, or if 
it appears that any such officer is likely to prove or disprove the 
said statement in the defence, the Court shall address such officer 
and adjourn until his reply is received. 

(z) The written reply of any officer so refel red tu shall, if signed 
by him, be received in evidence, and have the same effect as if 
made on oath before the Court. 

(3) If the Court is dissulved before the receipt of such reply, 
or if the Court omits to comply with the provisions of this section, 
the convening officer may, at his discretion, annul the proceed. 
ings, and order a fresh trial by the same or another Court­
martial. 

93. (I) When any person subject to this Act has been con­
victt:d by a Court martial of any offence, 
such Court martial may inquire into, and 
receive4lnd record evidence of, any previous 
convictions of such person, either by a 

Evidence of previous 
convictions and general 
character. 

Court martial or by a Criminal Court, and may further inquire 
into and record the general character of such person, and such 
other matters as may be prescribed . 

.. _---_._---_ .. __ .••... _.-_._-_ .. _- .... -. ---
• The words within quotations and section 91A "ave I een ineerted .by Act 

11 of 1918. 
t The words within qu~~a"on!l have beeD inaerted uy Act 33 of 1923. 
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(2) Evidence received under this section may be either oral, 
or in the shape of entries in, or c:erti6ed ~tracts fromo, Court­
martial books or other official records J and it shall not be neces­
sary· to give notice before trial to the person tried that evidence as 
to his previous convictions or character will be received. 

(3) At a summary Court martiat the officer holding the trial 
may, jf he thinks fit, record any previous convictions against the 
offender, bis general character, and such other matters as may be 
prescribed, as of his own knowledge, instead of requiring them to 
be proved under the foregoing provisions of this section. 

Confirmation and ReviSion 0/ Findings and Sentences. 

9-1. No finding or sentence of a general or district Court-mar­
Finding and sentence tial shall be valid except so far as it may 

invalid without confir- be confirmed as provided by this Act. 
mation. 

95. The findings and sentences of general Courts-martial may 
Power to confirm ftnd- be confirmed by the Commander.in-Chief in 

ing and sentence of I ndia, or by any officer em powered io this 
general Court-martial. behalf by warrant of the Commander in Chief 

in India. 
96. The findings and sentences of district Courts-martial may 

Power to confirm find - be confirmed by any officer having po~er to 
ing and sentence of dis- convene a general Court-martial, or by any 
trict Court-martial. officer empowered in this behalf by warrant 

of any such officer. 
97. A warrant issued \lnder section 95 or section 96 may 

Contents of warrant contain sllch restrictions, reservations, or 
issued under section 95 conditions as the officer issuing it may think 
or section 96. fit. 

98. (1) The finding and sentence of a summary general Court. 
, . . martial shall require to be confirmed by 

Confirmation offindrng the convening officer fI ar if the convening 
and sentence. ffi d' ~ h . -o cers so Ificts, uy an aut onty superIOr 
to the c::>nvening officers ".t 

(a) in the case of the trial of an officer, 
(b) in the case of an acquittal or a sentence of death or 

transportation or imprisonment for a term exceeding 
two years, and 

(c) in any other case if so ordered by the said officer. 

* Certain words after this repealed by Ac' 33 of 1923 haTe been omitted. 
t Worda witbiq quotatiou. bave been iU80rtad b,)' Act 11 of 1918. 
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(2) Saye.as provided in su b-section (I), a sentence passed by 
a summary genera;1,4iourt-martial shall not requwe to be confirmed, 
but malt be carried out forthwith.' ' 

99. Subject to such restrictions as may be contained in any 
POWer of confirming warrant issued ullIfer section 95 or section 

officer to mitigate. remit. 96. a confirming officer may when confirm­
or commute se.~tences. iog the sctl<1tence of a Court-martial, mitigate 
or remit the punishment there9Y awarded, or cOQlmute that punish­
ment for any less punishment or punishment to which the otIen4cr 
might have been sentenced by the Court-martial. ' , 

Provided that a sentence of transportation shall not be commut 
ted for a sentence of imprisonment for a term exceeding the term 
of transportation awarded by the Court. 

• "99A. When a person subject to this Act is tried and 
Confirmation of finding sentenced by Court martial while on board 

and sentence or board ship, the finding and sentence so (ar a9' 
ship. not confirmed and executed on board ship 
may be confirmed and executed in like manner as if such person 
had been tried at the port of disembarkation." 

100. (I) Any finding or sentence of a Court martial which 
R '. f fi d' lequires confirm~tion may be one revised 

sen~~~~~n 0 n 109 or by order of the confirming officer; and on 
. such revision, the Court, if so directed by 

him, may take additional evidence. 
(2) The Court, on revision, shall consist of the same officers as 

were present when the original decision was passed, unless any of 
those officers are unavoidably absent. 

(3) I n case of such unavoidable absenc~, the cause thereof shall 
be duTy certified in the proceedings, and the Court shall proceed 
with the revision, provided that, if a general C'1Urt martial, it still 
consists of five officers, or if a district Court martial, of tiHee 
officers. 

Finding and sentence 
of a summary Court. 
martial. 

101. The finding and sentence of a slim­
mary Court martial shall not require to be 
confirmed, but may be carried out (orth 
with: 

Provided that Jf the officer holding ·the trial is o( less than five 
years' service, he-shall not, ~cept Cft\ active service, carry into 
effect any senten ce until it hal1'eceived the approval of an officer 
commanding no less than a corps. 

102. The proceedings of every summary COllrt martial shall 
Transmission .of pro' without delay be forwarded to the officer 

ceedings o~ summary commanding the division or brigade within 
Courts·martlal. which the trial was held, or to the pres~ 

• WOlds' wit,hin quotations hue been inRsrtpd by Act lIar 1918. 
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eribed officer; ;lnd such· officer, or the Commander.in·Chief in 
'ndia, or 'the officer commanding. the arm,- in which the trial 
was held, may, for rea<;ons ba~e'd on the merits of the case, but 
not o,ilanf' merely technical grounds, set a .. ide the proceedings 
or reduce.."u..*tentence which the Court might have passed. 

103. Where a sentence passed by a Court-martial wh:ch has 
. . . been confirmed, or which does not require 

SU.b5tJt~lIon of valid confimation is-.found for any reason to be 
(or Invahd sentence. • • ' • 

tnvahd, the authonty who would have had-
power under section 112 to commute the punishment awarded by 
the sentence, if it had been valid, may pass a valid se~nce: 

Provided that the punishment awarded by the sentence, so 
passed shall not be higher in the scale of punisment than, or in 
excess of, the punishment awarded .by the invalid sentence. 

l03A..- (1) Whenever in the Court of a trial by Court-martial it 
... appears to the Court that the person charg-

PrOVISion I~ the case ~d is of unsound mind -and consequently in 
of accused bemg lunatic. .' • 

capable of maktng hiS defence, or that such 
person committed the act alleged but was by reason of unsoundness 
of mind incapable of knowing the nature of the Act or that it was 
wrong or contrary to law, the Court shan record a finding accord­
ingly, and the President of the Court or the other holding the trial, 
as the case may be, shall forthwith report the case to the con·' 
firming officer, or, in the case of a Court martial who!le finding 
doe!l not require confirmation, to the prescribed officer. 

(2) A confirming officer to whom a case is reported uuder sub­
section (I) may, if he does not confirm the finding, take steps to 
have the accused person tried by the same or another Court­
martial for the offence with which he was originally charged. 

(3) A prescribed officer to whom q. ~ase is reported under sub. 
section (1) and a comfirming officer comfirming a finding in any 
case so reported to him shall order the accllsed person to be kept 
in custody in the prescribed manner shall report the case for the 
orders of the Govenor General in Council. 

(4) On receipt of a report under sub-section (3', the Governor. 
General in Council may order the accused person to be detained 
in a lunatic asylum or other .suitable place of safe custody. 

(s) Where an accused pefton, havJng been bount! by reason of 
unsoun':lness of mind to be incapabl~'tir making his defenoe, is in 
custody or under detention: the prescribed officer may-

(iii) if such person is in custody under sub·section (3), on the 
_ report of a medical officer that he is capable of making 

his defence, or 
(b) if such person is detained under sub-section (4), on a 

• Sectionf6aA hag'htea inaerted by Act 33 of 19!3. 
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~ 'c'ertifiCllte ~ucp as is "f!erredto in~ seetlo~ 473 of the 

Code oC CnmlOal PrqpeQur~,1898 
JAke steps to have such, 'person tried by the same or 
martiatior..the offenc~.ith wbich he was 
provided (bat the offence is a criminal offen~e, , 

. (6) A cppy o",~~ry .rder made by the .officer under 
sub sectio't'f (s) Shill fort~,with.l>e s!;nt to the Governor-GeneraL.in 
Council. , ,,.. ., 

CHAPTER IX. 

EXECUTION OF SENTENCES. 

104. In awarding a sentence of c1eath a Court-martial sbaJl, 
in its discretioilt direct that the offender 

Form of sentence of shall suffer death by being hangett by tHe' 
death. t'leck until he be dead, or shall suft'!r death ' 
by being shet U. death. 
, 105. Whenevp.r any person is sentettced under this Act to 
Imprisonment t9 be ia simple imprisonment, such sentence shaU 

military custody. ' 'be carried out by confinement in military 
c.ustody. 

)'" 

106. Whenever any persoij.is sentenced under this Act to trans-
, portation or imprisonm<;llt, the term of his 

Commencement o~ sen, sentence shall whether it has been revised 
tence of transportation or b' 
imprisonment. or not, e re~koned to .c~mmence on. the 

day .()11 which the ongmal procecdll!iJgs 
were signed by the prestdent, or, in the.case ofa summary Court­
m.ilr~ia"-by the Court .. 

to'J.,Whenever any senttl1ce of transportation or rigorous 
. ' iJn,prisonmeAt'is passed under this Act, or 

ExecutIOn o~sente~c;e whenever allY seQtence so passed is com-
~~i:~~~~~i;tat1On or 1m- m~ted to ktansJ,)O$tion o.r to rigorous im-

, , " ' prlsonment, theeommandtng officer of the 
person urJfter,ientence, or"'sucfMlidier ofBc;er as may be prescribed, 
shall forwarsJ a warrant in the prc;,cribAi form to the officer in 
charge oMtttdvil pHson inwhich stlch ()erson is to be conft.ned, 
and,shall forwaid him to such prisolji\'''~th the wairant:' , 

. Provic,led th4.t: in the case of a serrtence of rigorous impr~. 
ment for a period not exceeding three months, the confirming 
officer, or, in the case of a sentence which does notl'equire confir­
matioat the Coutt,may direct that the sente!,'U=e .aU ,b6 canied 
'Out by confin~l1len! In military custody. 

VoJ. V-1Q 
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" Provided further t~t-'on active service a sentence of rigorous 
Imprisonment may be calMed OQ~ by conftnement in sllch place 
as th,oJicercommanding the (orces-in"'; field may from time 
it> ttJDe~t.'~ ' • 

• . ~.? -- • 

108 Wh.,eve"~ in the opinion of an o8icer commandmg an 
, " , army" army corp!"* d.sion.¥ .i,ndepen-

,Exe;utton o(sc:ntence,of dent bri~da, any sentence or piJftion of a 
ImprIsonment m specIal sentence of imprisonment cannot, for special 
cases, • I b ·_.:It . reasons, 'Convement y e carrltIU ou 10' ~c-

cordance with the provisions 9.fsection 105 or sect.i.en 107. such 
ofJicer may direct that such sentence or portion of sentence shall 
be" ca.rried oM by confinement in any civil prison or ~ fit 
place, ' 

tlQ8A.. In every case'in. which a Sf'ntence of transportation 
" is passed under this Act, the offender,.fitiI 

Offenders ,sentenced to M is'transported shall be dealt wi tlr-in .the 
trallsportatlon how dealt 'i' • 'f d 'J ' .. 
with until transported. same manner as 1 ,sentence to r gorou~ 

imprisonment and shall be deemed to have 
been undergoing his sentence of transportation dl,uing the term of 
his imprisonment" 

109. Wenever an ?r~er i~ duly made under fbis Act setting 
, , aSide or varying any sentence,. order, or 

C?,?mJ1luDlcatJ0':l ?( ce~· warrant under which any person IS confined 
taID orders to cIvIl PrJ· in a civil prison a warrant in accordance 
lion officers. .' , with such order shall be forwarded by the 
prescribed officer to the officer in charge of the prison in which 
such person is confined. " 

110. In execu'ting a sentence of solitary confinement. such 
L' • r . r confinement shall in no case exceed fourteen 
fi~~ so Itary con- days at a time} with intervals between the 

".. . periods of solitary confinement of not less 
duration than such periods, and when the imprisonment awarded 
exceed three months, the solitary. confinement shall not exceed 
seven day~ in ,any, one mantbor the whole imprisonmeQt awarded, 
with interval'between the1leriods of solitary confinem~t of not 
less duration than such- periods. 

111, Repealed by Act 17 of"I~'O. 
(1 111 A.! When. a s~lrtehce or 1ne is' imposed' hi a "eoliTt-mar-

. ' tial'.,mdQr seetion 41 or section" 42, whether 
Execution of ..sentence th t' 1" held' ·tb· 'II l·t·"\..~'" I d' of tine.- " e [1\ \\!illl )VI 10 ~r !"UI!: n 18 or 

. not,a,'copy of· !inch sentence sjgn~ and 
certified by the president pf ~he Court or the officer holding'. the 
trial, as the.case may be, may be sent to any Magiltrate.in British 



191 r: A,cfVlll.] 15 

llldia, and su~h Magistrate shall there upon carise the~e to be 
recovered h't accordance with the proviS.1O~s of the C. ode of Crimi­
nal Procedure, 18g8, fo, the levy or fines. If it w~. a sentence of 
fine imposed by such Magf~trate." " " , 

CHAPTER X •. 
P AROONS AND REMISSIONS. 

~1-l2, (p) ,when any person $Ubject tQ this Act has been 
E rd it d ' . convicted by a Court martial of any otrence, .,t 0 an remiSSions. the Governor Ci~~e.ral in Council or the 

Commander-in-Chief in India or, in the case of a senter~e wbich 
he,,:C2Wd bave confirmed or which did not require confirmation, 

,<the'm,cer commanding the amy, army corps* , division or idepen­
dent brigade in whicb> 5uch person at the time of his conviction 
was serving, or the prescribed office!' may, , 

(a) either without conditions or upon any condit~s which 
the person sentenced accepts, pardon the person or 
remit th., whole OTjJ.ny port of the punishment 
awarded; . 

(b) mitigate the punishment aWi\l'ded, or commute such 
punishment for any less punishment or punishments 
mentioned in this Act: 

Provided that a sentence of transportation shall not be com­
muted for a sentence of imprisonment for a term exceding the 
term of transportation awarded by the Court. 

(2) If any condition on which a person has been pardoned or 
a punishment has been 'remitted is, in the opinion of the authority 
which granted the pardon or remitted the punishment, not fulfilled, 
such authority may cancel the pardon Or remission, and thereupon 
the sentence of the eourt shall be carlied into effect as if such 
'pardon had''llot been grantesJ or such punishment had not been 
remitted : 

Provided that, in the case of a person 4ientcnced to transporta~ 
ti?o or rmpri~onrri~t" §och ~on shaU undergo only the unex-
'Plr«!<i portion of IllS stntcnce. ' . '~' ' 

(.I) When 'Und~r the ,'provisions p( section <w a non-commis­
sianed officer is ~eemed ,:to be r~dui:ed to the ranks, such reduction 
shall, for the purposes of thb sl!ctiOrf. be (r8lfted as a punishment 
awarded by sentt'llce or a Court-mar~lal! 

-Section 112 ha been .ubetituted by Act X..J'ofI91!-. 
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-CHAPTER Xl. 
~'" 

RULES. 

113. ([) The Governor General in Council may ma~rules for 
Powers to make rules. t~e. purpose ?f carrying into effect" t1i~ ..,ro­

vIsions of this Act. 

(2) In particular, and without prejudice to the generality of tl}e 
'foregoing power, such rules may provided for- " 

(a) the discharge from the service of persons~ubjecJ to this 
Act;·" ' , 

(b) the amount and incidence of fines to be imposed'under 
section 21 ; 

"(bb) the specification of the punishments which llULX be 
awarded as 'field punishments under sections' 20 
and 45 .. 4 

(c) the assembly and procedure of Courts of inquiry, and the 
administration of oaths or affirmations by such 
Courts; 

(tI) the convening and constituting of Courts-martial; 
(e) the adjournment, dissolution and sittings of Court-martial; 
( I) the procedure to be observed in trials by Court· 

martial; 
(g) the confirmation and revision of the findings and sen­

tences of Court-martial; 
(It) the carrying into effect sentences of Courts-martial; 
( i) the forms of orders to be made under theprovisiolls of 

this Act relating to Courts-martial, transpqrtatiol1, or 
imprisonment; . 

(; ) any matter in this "Act directed to be pre~ribed and 
'<Uj) the constitution of authorities t'o decide for wh{Lt per· 

sons, to what amounts and in what mannel', provision 
should be made for dependants. under section s:: A. 
and the dpe carrying out of such division"· 

(3) All rules m~de und~ this Act shall b~ publishea in the 
Gazellt ot India. and, on such publication, shall have effect as 
if enacted in this Act. 

• The words within qUQtatiODa havo b..,m iusetted by Act 37 of 1920. 
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CHAPTER XII. 

PROPERTl..,OF DEcltsED PER80NS, D~iRTERS AND LUNATIOS, 

114.\.The following'tules are enacted respecting the dispo' 

P r d d 
sal of the . property of every persons subject 

roperty 0 ecease h' A t h d' d t, persons and deserters, to t lS cwo les or eser s .-

(J) The commanding officer of the corps,detachment or depart.' 
ment to which the deceased person or deserter belonged shall secure 
all the moveable property belonging to the deceased or dessrter 
that is in camp or quarters, and cause an inventory thereof.to be 
made, and draw any pay and allowances due to such person. 

{.2) In'the case of a deceased person who has left in a Govern­
mept. Savings Bank (including any post office Savings Bank, how­
ever named) a deposit not exceeding one thousand rupees, the 
commanding officer may if he thinks fit, require the Secretary or 
other .proper officer of the bank to pay the deposit to him forth­
with, notwithstanding anything in any departmental rules; and 
after payment thereof in accordance with such requisition, no per­
son shall have any right in respect of the deposit except as herein­
after provided, 

(3) In the case of a deceased person who representative is on 
the spot and has given !lecurity for the payment of the regimental 
or other debts in camp or quarters (if any) of the deceased, the 
commanding officer shall deliver over any property received under 
clause (I) and (2) to the representative. 

"" (4) In the case of a deceased person whose estate is not dealt 
with under clause (3) and in the case of ally deserter, the com­
manding officer shall Cause the moveable property to be sold by 
public auctioll, and shall pay the regimantal or other debts in camp 
or quarters tif any), and, in case of a deceassd person the expenses 
of his funeral ceremonies, from the proceeds of the sale and from 
any pay and allowances drawn uQder clause (I) and (rom the 
amount of the deposit (if a,ny) received under clause (2). 

(5) The surplu'!.. if any, shall, in the case of a deceased person 
be paid t.his representative (if any), or in the court if no claim 
to such surplus being estllblished within twelve Qlonths after the 
death, then the same snaIl be remitted to the prescribed person. 

(6) In the case of a deserter. the surplus (if any) shall be forth­
with remitted to the prescri~rson and shall, on the expiry of 
three yean from the date of his desertion, be forfeited to his 
Majesty, unless this deserter shall in the meantime have surren­
dered or been apprehended. 

E~pla"ation.-A person shall be deemed to be a deserter 
within the meaning of this section who has 

Meaning of desertion, without authority b~n absent from duty 

Section 11' baa heeD iD.erlied bl Aot 16 of 1914. 
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for a period of sixty days and has not subsequently surron<~~ed 
or been apprehended. 

115. Propertyd~iv~able and money payable~e repre-

D ' al f t 1 sentative of a deceased person' _def sec-
I5pOS 0 cer a n pro· . ' of h 1 a1 ... 

perty without prGduction bon 114 may, 1 t e tota v ue (lr amount 
of probate, etc. thereof does not exceed one thousand 

rupees, and of the prescribed perse·ns thinkll 
fit, be delivered or paid to any person appearing to him t» be 
entitled to receive it or to administerr the estate of the deceased, 
without requiring ' the production of any probate. letters of admi­
ministration, certificate or other such conclusive qidenoe of title i 
and such delivery or payment shall be a full discharge to those 
ordering or making the same, and to the Secretary. of.5tate for 
India in Council from all further liability in respect of the:.plo­
perty or money J but nothing in this section shaU affect the rights 
of-any executor or administrator or other representative, or o("pny 
creditor, of a deceased person against any person to whom such 
delivery or payment has been made. 

116. The provisions 1)£ section 114 shall, so far as 

A I, t ' f t ' they can be made applicable, in the case 
pp lea ~n 0 sec Ion f b" A be . 

114 to lunatics. ? a person su Ject thiS ct commg 
Insane. 

CHAPTER, Xli 1. 

MIS(JELtANEOUS. 

Miltta"" Privileges . . 

117. (I) Any person subject to this Act who deems himself 
Com laints against oHi. wron~ed by any superior or other officer, 

cers P may, If not attached to a troop or company, 
. complain to the' officer under w~ose com-

mand or orders he ,is serving: and may. if attached to a troop or 
company, compfain to the officer commanding the same. 

(2) When the officer complained against is the officer to whom 
any Gomplaint should, under su~ction (1), be preferred, the 
aggrieved person may complain to such officer's next snperior 
officer. 

(3) Every officer receiving any such complaint shall examine 
into it, and, when necessary, refer it to superior authority. 

(4) Every such complaint shall be preferred through such 
channels as may bo from time to time soeci6ed bv DrODer autho­
rlty. 
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11.8 (I) No president or member ofa Court-martial. no Judge-

P 
'I ,d., •..• ~ ......,. Advocate or stlnP.rintendfng officer, no 

revl e .... ,,' '.: t'v~1l'S "'V"- , 
3ttending Cpurtll.martial. part~ to any, proceec;hni ~ore a Court, 

martial, or h1s 1egal pract1tloner or agent, 
and no witness acting in obedience to a summons to attend a 
Court-martial shall, while proceeding'1:o, attending on, or returning 
hom a. Conrt-martial, be liable to arrest undet civil or revenue 
process. 

(2) 1£ any such person is arresteti under any such process he 
may be discharged by-order of the Court. martial. 

119. (I) No person subject to this Act shall. so long as he 
belongs to His Majestry's I ndian Forces, be 

Exertlption from arrest I' bl b d f d b d Ii debt la e to e arreste or e t un er any 
or . process issued by, or by the authoritY' of any 
~vi1 or revenue Court a. reveue officer. . 

(2) The Judge of any such Court may examine into any 
,complatint made by such persons or his superior officer of the 
arrest of such person contrary to the provisions of this section, 
and may, by warrant under his hand, discharge the person 
and award reasonable costs to the complainant, who may recover 
those costs in like manner as he might have recovered costs 
awarded to him by a decree against the person obtaining the 
process. 

(3) For the recovery of such costs, no fee shall be payable to 
the Court by the complainant. 

120. Nether the ar(Mj.c!othes, equipment, accoutrements, or 

d 
necessaries of any person subject to thbl 

Property exempte A .. I ed b h' f th from attachment. ,ct, nor any ~n1ma us y 1m or e 
. discharge of hiS duty, shall be se::izeo.d, nor 

shall the pay and allowances of any slIch person or any part 
thereof be "attached by direction of any civil or revenue officer, in 
satistaction of any decree or order enforceable against him. 

121. Every person belonging to the Indian Reserve Forces 
Application of the last shall when clllled out for~r engaged upon, 

two foregoing section or return from training or service, be entitled 
to reservists. to all the privileges accord~d by sections 119 
and 120 to a person subject ~ Act. . 

122. (I) On the presentaftOn to any Court by or on behalf 
Priority of hearing by of any person subject to this Act of a certi­

Courts of cases in ficate, from the proper military authority, 
which N!1tive officers of leave of absence having been granted to 
and soldIers are con· or applied {or, by him for the purpose of 
cerned. prosecuting or defending any suit or other 
preceeding in such Court, the Court shall, on the application of 
such person, arrange so far as may be possible, for the hearing and 
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'pal dis posal of such suit or other proceeding within the period of 
the leave so granted or a.pplied for. 

(2) The certificate from the proper military authority shall 
state the first and last day of the leave or intended leave and set 
forth a description of the cas.e with respect to which the-leave was 
granted or applied for. . 

(3) No fee shall be payable to the Court in respect-o{ die 
presentation of any such certificate, or in respeet of any ·.a;ppli­
cation by or in behalf of any such person for priority for the 
hearing of his case. ' ' -(4) Where the Court is unable to arrange for the hearing 
and final disposal of the suit or other proceeding within the pcdod 
of such , leave or intended leave as aforesaid, it shall record its. 
reasonS"'l'or having been unable to do so, and shall cause a copy 
thereof to be furnished to such persoll 011. his application without 
any payment whatever by him ill respect either of the application 
for such ccpy or of the copy itself. 

(5) If in any ca'le a question arises as to the proper miltary. 
authority qualified to grant such certificate as aforesaid, such· 
question shall be at once referred by the Court to an officer com­
manding a corps, whose decision shall be final. 

Deserters and Military Otfe"den. 

128, (I) Whenever any person sUbject to this Act deserts, 
Capture of deserters. the commanding officer of the corps, depart 

ment, or detachment to which he belongs 
shall give written information of the desertion to such civil autho­
rities as, in his opinion, may be able to afford assistance towards 
tne capture of the deserter; and "uch a«thorities shall theretupon 
take steps for the apprehension of the said deserter in like 'manner 
as if he were a person for whose apprehensiop a warrant baa been 
issued by a Magistrate, and shall deliver the deserter, when appre-
hended to military custody. ' 

(2) Any Police-officer may arrest without warrant any. person 
reasonably believed to be subject to this Act and to be travelling 
without authority and shall bring him without delay before the 
nearest Magistrate to be dealt with according to law. 

Arrest by ' I' t 124. (I) Any person subject to thi6 ', 
authorities. ml I ary ~ct who is 'tbarged with an offence may be 

taken into military custody. , ., " 
(2) Any such person may be ordered into military custody by 

any superior officer. 
(3) The charge against every person taken into military 

custody shall, withou~ unnecessal-y delay, be investigated by tbe 
proper military authority and, as soon as may be either proceediNgS 
"!all be taken for punishing the offence, or such person shall be 
dJscharged fro~ custody. ' 
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125. Whenever ahy person subject to this Act who ts 

A. t b "1 th accused Of any offence under this Act, is 
rres Y CIVI au or- . h- h . . d" f M' ities. Wit 10 t e Juris Ictton 0 any aglstrate or 

Police-officer, such Magistrate or officer shall 
aid in the apprechension and delivery to military custody of such 
person upon receipt of a written application to that effe4 siglled 
by hi~ commanding officer. 

126. (I) When any person sllhj~ct to this Act has been 

Inqu' b f" absent without due authority from his <\uty 
Iryon a sence 0 f 'd f' d C f" persoJl subject to Act. or a perto 0 sixty ays a ourt 0 tnqUlry 

• . shall, as soon as prltocticable be assembled, 
and, upon oath or affirmation administered in the prescribed 
manner, shall inquire respecting the the. absence of the,person, 
and the deficiency, if any, of property of the GO'f'erft~t en­
trusted to his care or of his arms, ammunition, equipments, 
instruments, clothipg or necessaries, and, if satisfied of-"the fact of 
such absence without due authority or other sufficient cause, the 
Cout shall declare such absence and the period thereof, and the 
.said deficiency, if any; and the commanding officer of the corps 
,Or department to which the person belongs shall enter in the 
Court-martIal book of the corps or depatment a record of the 
declaration. . 

(2) If the person declared absent does not afterwards surren­
der or is not apprehended he shall for the purposes of his Act, 
be deemed to be a deserter.· 

Disposal 0/ Property. 

126A.· When any' property regarding which any ·offence 

Order fbr tustody and 
disposat<lf property pend. 
ing t.rial in certain cases. 

appears to have been committed, or which 
appears to have been used for the commis­
SIon of any offence, is produced before a 
Court-martial during a trial, the Court may 

make such order as it thinks fit for the proper custody of such 
property pending the conclu,ion of the trial, and if the property 
is subject to spet:dy or nat!lral decay may, after reading such 
evIdence as it thinks necessary, order it to be sold or otherwise 
.disposed of, 

la6B.t (I) After the conclusion of a trial before any Court· 
'Qcder (or disposal of martial,. t~ court or the officer contirming 
prpperty regarding which the findmg or sentence of such court·mar· 
Jfi'ence.coml1'litted. tial or any authority superior to such offi-

cer, or, in the case of a Court-martial 
whose finding or sentence does not require confirmation, the officer 
commanding the army, army corps, division or brigade within 
w~dl the trial was held, may make such .rder as it or he thinks 
fltfQf' the disposal by destruction, contiscation, delivery to any 

• Qertllin worils after this repeaJed by Act 11 or 1918 have been omitted. 
t,,~tl.sA and 126 B have been inserted by Ac~ 11 or 11118. 

"'f~ V-II 
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perHn claiming to be entitled to possess thereof .. Or otberwise, of 
any property or document produced before the Court or in its cus­
tody or regarding which any offence appears to have been com­
mitted or which has been \Jsed for the commission of'any offence. 

(2) Where a.ny order has been made under sub-section (I) in 
respect of property rCgrirding which an offence appears to. have 
been committed, a copy~of,such order signed and certified "by the 
authority making the same may. where the trial was held within 
British I ndia or not, be sent to a Magistrate in any presidency 
town or district in. which such property for thedme being is, and 
such Magistrate shall .. thereupon cause the rule to be carried into 
effect as if it was."n order passed by such Magistrate uuder the 
provisions of the Code of Criminal Procedure, 1898. 9 ._ . 

B%plandtion-In the section the term "property" includes, in 
the case .r property regarding which an offence appears to have 
been committed not only such property an has been originally in 
the possession or under the control of any party, but also any pro­
perty into or for which the same may have been converted or ex­
changed, and anything acquired by such conversion or exchange 
whether immediately or otherwise. 

Repeat. 

Re eal 127. The enactments mentioned in the 
P • Schedule are hereby repealed to the extel'lt 

specified in the fourth column thereof. 

Provided that all warrants issued and persons enrolled or 
atteste8 under the provisions of any of the said enactmentsabaU 
be deemed to have been respectively issued, enrolled,or-attested 
under this Act. .. 
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1 2 

Year. No. 

1869 V. 

1875 V. 

1891 XII. 

189' XII. 

1897 XIV. 

l~ 1. 

1901 IX. 

1904 XIII. 

1905 V. 

THE SCHEDULE. 

REPEAL OF ENACTM'E,NTS, 

(See seelion 12;.) 

3 4 

Short title. Extent of repeal 

The Indian Articles of war ... The whole. 

The Unatteated Sepoys Act 1875. Ditto. 

The Amending Aot 1891 ... So much of . .action 2, 
. sub.ltectlon ~), and 

the Second 80 edule as 
relatee to the Indian 
Articles of War. 

The Indian Articles of War The whole. 
Amendment Act 1894. 

The Indian Shorl Titles Act, 18117 80 much of section 2 
and the Schedule as reo 
lates to Aot. V. of 1875. 

The Indian Articles of War The whole. 
Ambndment Act 1900. 

The Indian Articlee of War Ditto. 
A.mendment Act 1901. 

The Indian Articles 01 War Ditto. 
Amendment Act 1904. 

The Indian Articles of War Ditto. 
A.mendment Act UIOO. 



ACT NO. IX· OF 1911. 
The Births, J1eaths, and lIIarriages, Begiitration 

(A.m~ndment) A.otJ 1911. 

[RECEIVED THE ASSENT OF THE GOVERNOR·GENERAL 
ON 'I'HE 16TIl MARCH 1911.] 

An Act furtlter to amena the Bi,.tlts, Deaths, atUl Mar,.;ages 
Registration Act, 1886.-

Whereas it is expedient further to amend the Births, Deaths, 
and Marriages Ragistration Act, 1886;* I t is hereby enacted as 
follows :-

Short title. 
1. This Act may be called the Births, 

Deaths, and Marriages Registration (Amend· 
ment) Act, 191 I. 

2. In section 22 of the Births, Deaths, 
Amendment of section 

22 of Act VI. of 1886. and Marriages Registration Act, (886,· 
the following amendments shall be made, 
namely:-

(I) To sub· section (1) of the said section, the following proviso 
shall be adden, namely ;-

"Provideu that it shall not be necessary for the person giving 
notice to attend before the Registar or to sign the 
entry in the register if he has given such notice in 
writing and has furnished to the satisfaction Q{..the­
Registrar such eviuence of his identity as may be 
required by any rules made by the Local GoverJl' 
ment in this behalf." 

(2) In sub· section (2) of the said section, after the word 
"signed," the words "or the conditions specified in the proviso to 
sub· section (I) have been complied with" shall be inserted. 

3. I n section 26 and in section 28 of the 
Amendment of sections \ 

26 and 28. said Act, for the words "Governor· General 

Substitution of new sec· 
tion 36. 

Rules. 

in Council," the words "Local Government" 
shall be substituted . 

. 4. For section 36 of the said Act, 
the following section shall be substituted, 
namely:-

" 36. (I) The Local Government may 
make rules to carry out the purposes of this 
Act. 

• Act VI. of 1886. 
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(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may-

(a) fix the fees payable under this Act i 
(b) pre 'scribe tile forms required for the purposes of this 

Act; 
(c) prescribe the time within which, and the mode in which 

persons authorized under this Act to give notice of 
a birth or death to a Registrar of Births and Deaths 
must give the notice; 

(d) prescribe the evidence of identity to be furnished to a 
Registrar of Births and Deaths by persons giving 
notice of a birth or death in cases where personal 
attendance before such Registrar is dispensed with; 

(e) prescribe the registers to be kept and the form and man­
ner in which Registrars of Births and Deaths are to 
register births and deaths under this Act, and the 
intervals at which they are to send to the Registar­
General of Births, Deaths, and Marriages true copies 
of the entries of births and deaths in the registess 
kept by them; 

(I) prescribe the conditions and circumstances on and in 
which Registrars of Births and deaths may correct 
entries of births and deaths in registers kept by them i 

(g) prescribe the particulars which the descriptive list or lists 
to be prepared by the Commissioners appointed under 
Chapter V. are to contain, and the manner in which 
they are to refer to the registers or records, or portions 
of registers or records, or positions of registers or 
records, to which they relate; and 

(h) prescribe the custody in which those registers or rtcords 
are to be kept, 

(3) Every power to make rules conferred by this Act is subject 
to the condition of the rules being made after previous publication, 

(4) All rules made under this Act shall be pu blished in the 
local official Gazette, and on such publication shall have effect as 
if ehacted in this Act. 

Repeal of section. 

Continuation of rules 
heretofore made by Gov­
ernor-General in Coun­
cil. 

5. Section 37 of the said Act is hereby 
repealed. 

6. All rules heretofore made under the 
said Act by the Governor-General in Co.un­
cil shaIl, after the commencement of this 
Act, be deemed to have been made by the 
Local Government. 
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ACT NO. X. OF l.911 .. 

The Prevention of Seditious Meeting A.ot, 1911. 
[RECEIVED THR ASSENT OF THE GOVERNOR-GENERAL 

ON THE 22NV MARCH 1911. 

An Act to consolidat. a"d amend tke Law relating to tke Preven· 
tion oj Pub/" Meetings likely to promote Seditio" 01' to cause 
a DistUl'baHCe of Public Tranquility. 

WHEREAS it is expedient to consolidate and amend the law 
relating to the prevention of public meetings likely to promote 
sedition or to cause a disturbance of public tranquillity; It is 
hereby enacted as follows :-

1. (1) This Act .may be called ,the Pre­
Short title and extent. vention of Seditious Meetings Act, 191 I. 

(2) It extends to the whole of British India, but shall have 
operation only in such Provinces or parts of Provinces as the 
Governor-General in Council may from time to time notify in the 
Gazette of I"dia. 

2. (1) The Local Government may, with the previous sanction 
Power or Local Govern- of the Governor-General in Conncil by noti. 

ment to notify proclaim· fication in the local official Gazette, declare 
ed-areas. the whole or-any part of a province, in which 
this Act is for the time being in operation, to be a proclaimed area. 

(2) A notification made under sub-section (I) shall not remain 
in force for more than six months; nothing in this sub-section 
shall be deemed to prevent the Local Government, with the 
previous sanction of the Governor-General in Council, from making 
any further notifications in respect of the same area from time to 
time as it may think fit. 

3. (I) In tbis Act, the expression" public meeting" means a 
meeting which is open to the public or;1my 
class or portion of the public. Definition. 

(2) A meeting may be a public meeting notwithstanding that 
it is held in a private place, and notwithstanding that admission 
thereto may have been restricted by ticket or otherwise, 

4. (I) No public meeting for the furtherance or discussion of 
Notice to be given of any subject likely to cause disturbance or 

public meetings. public excitement, or for the exhibition or 
distribution of any writi ng or printed matter relating to any such 
subject sball be held in any pt:oclaimed area-
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Ca) unless written notice of the intenti(ln to hold such 
meeting and of the time and place of such meeting 
has -been given to the District Magistrate or the Com­
m'ssioner of Police as the case may be, at least three 
daye previ~usly; or 

(b) unless permission to hold such meeting has been obtained 
in writing from-the District 'Magistrate or the Com­
mis"ioner of Potite,as tbe case may be .. 

(3) The District Magistrate dr any Magtstrate of the 6rst class 
Power of Magistrate authorized by the District Magistrate in 

to cause report to be this behalf may, by order in writing, depute 
taken. one or more Police· officers, not being below 
the rank of head constable, or other persons to attend any such 
meeting for the purpo~e of causing a report t J be taken of the 
proceedings. . 

(3) Nothing in thi~ section shall apply to any public meeting 
. held under any statutory or other express 

ExceptIOn. legal authority, or to public meetings con-
vened by a Sheriff, or to any public meetings or class of. public 
meetings exempted for that purpose by the Local Government by 
general or speCial order. 

5. The District Magistrate or the. Commissioner of Police, as 
the case may be, may at any time, by order 

Power to prohibit pub· in writing, of which public notice shall 
lic meetings. 

forthwith be given, prohibit any public 
meeting in a proclaimed area if, in his opinion, such meeting is 
likely to promote sedition or disaffection, or to cause a disturbance' 
of the public tranquility. 

6. (1) Any person concerned in the promotion or conduct of 

P It' a public meeting held in a proclaimed area 
ena les. h . . f . h 11 contrary to t e provIsions 0 sectlon 4 s a 

be punished with imprisonment for-· a term which may extend to 
six months, or with fine, or with both. 

(2) Any public meeting which ~as been prohibited under 
section 5 shall be deemed to be an unlawful assembly within the 
.meaning of Chapter VIII, of the Indian Penal Code,- and of 
Chapter IX. of the Code of Criminal Procedure, 1898.t 

7. Whoever, in a proclaimed area, in a public place or a place 
Penalty for delivery of of public resort, otherwise than at a public 

speeches in public meeting held in ar:cordance with, or ex· 
places. empted from. the provisions of section 4. 
without the permission in writing of the Magistrate of the District 
or of the Commissioner of Police, as the case may be, previously 
obtained, delivers any lecture, address, or speech on any subject 
likely to cause disturbance or public excitement to persons then 

4ct X1-V. of 1860. tAct V. of 1898. 
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present, may be arrested without warrant, and 'shall be punished 
with imprisonment for a term which may extend ~o six months, or 
with fine. or with both. ' 

8. No Court inferior to that of a Presidency,l Magistrate 
c '- r ~ or of a Magi!'ltrate , of the fint , class or 

agmzence 0 0 ences. Sub-divisional Magistrate shall try any 
offence against this Act. 

9. The Prevention of Seditious Meetings Act, 1907,- and 

Repeals. the Continuing Act, 1910,t are hereby 
repealed. ._ 

• Aot V. of 1907. t Act XIII. of .1910. 



ACT NO. XI. OF 18U. 
The Indian UniverlitieB (Amendment) Aot. 1911, 

[REOEIVED THE A.SSENT OF THE GOVERNOR-GENERA.L ON THE 
lUST MABCH 1911.] 

Are A(t to amend tlte India" Uni",,.,itlll Ad, 19°4,­

WHEREAS it is expedient to amend the Indian Universities 
Act, 1904;· It is hereby enacted as ·£0110 ws :-

Short title. 
L This Act may be called the Indian 

Universities (Amendment) Act, 1911, 

Amendment of section 2. To section 6, sub.se~tion (2), of the 
6, Act VIII of 1904. said Act,- the following proviso shall· be 

added, namely :-

"Provided that, in the case of the University of Allahabad. the 
Chancellor may direct that such number as he may specify of the 
ordinary . Fellows 'referred to in clause (a) shall be elected by the 
Senate. and the remainder by registered Graduates," 

• A.ct VIII of 1904. 



AOT NO. XII.:OF 19U .• 
The Ind1a~J'aotori.1 Aot, 1811. 

[PASSED BY TRill GOVERNOR.GENERAL IN OOUNOIJA.) 

Reeeiwd His E~&,II'n'J"s As""t 0" the zt/-llfttl,far&lt. 19II• 

A" Act to consolidate anti am,,,d Ik, Law "gulati"llalJ()ur'-n 
fatlHies. 

WHEREAS it is expedient to consolidate and amend the law 
regulating labour in factories; It is hereby enacted as follows :~ 

CHAPTER I. 

PRELIMINARY. 

1. (I) This Act may be called the Indian Factories Act, 19U, 

Short title. Commence- (2) It shall corne int~ force on the first 
meDt and extent. dar of July 19I2 ; and·" 

(3) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. . 

Definitions. 

"Child." 

II Employed:' 

2. In this Act, unless there is anything 
repugnant in the subject or conte xt,-

(I) IC child II means a person who is 
under the age of II fifteen ... years: 

(z) a person who works in a factory, 
whether for wages or not.-

(a) in.a manufacturing process or handicraft. or 
(6) in cleaning any part. of the factory used for any manu-

facturing process or handicraft, or . 
(c) in cleaning or oiling any part of the machinery, or 

, (tl) in any other kind of work whatsoever; incidenial to, or 
connected with. the manufacturing process or handi. 
craft, or ~onnected with the article made or other­
wise the subject of the manufacturing process or 
handicraft therein. 

shall be deemed to be employed therein ~ 
• 'fbe _",4 .. thin quotationa hal beeD in .. rted by Act ~ Of 1~1. 
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B$/ltlu/i4".-Thetel'1,1l IC QJanufacturing process" shall be 
deemed ~ include the bailing of any materi.al for transport: 

.. Factory:" (3) "Factory mean9-

Ca) any premises wherein, and within the precincts of which, 
on anyone day in the year not less than twenty per­
sons aze simultaneously employed and steam, water or 
other mechanical power or the chemical power is used 
in aid of any process for, or . incidental to, making, 
altering. repairing, ornamenting, 6nishing or other­
wise adopting for use, for transport or for sale any 
article or part of an article ; or. . 

(6) any premises wherein, or within the precincts of which 
on anyone day in the year not less than ten persons 
aresimultaneousJy employed and any such process is 
carried on, whether such power is used in aid tbereof 
or not whicb have been declared by the LOCal Gov­
ernment, by noti6cation in tbe local official Gazette, 
to be a factory; . 

A declaration under clause (6) may be made in respect of any 
class of premises. or in respect of any particular premises.'l*t . 

(5) CI mill-gearing " includes every shaft, whether upright. obU-
•• M'll ." que or horizontal, and every wheel, drum, 

1 -geanng. II h • • d _. t pu ey, rope, c a1O, wlre, riving s rap or 
band by . which the motion of the 6rst moving power is com· 
municated to any machine appertaining to any manufacturing 
process: 

.. Occupier." 

the occupier: 

.1 Prescribed." 

\6) II occupier" inc1ude!'l a managing 
agent or other person authorized to represent 

(7) " prescribed" means prescribed by 
this Act or by rules made thereunder: 

II (8) I week' means the period between mid-night on Saturday 
night and the mid night on the succeeding Saturday night"*t 

8. "Nothing in this Act shaH apply to any mine subject to the 

A 1·~~,.· O{ .. t operation of the Indian Mines Act, 1901*.:" . PP 1 .... 100 AC • 

• The"orda within .8oktionl han been lubetituted by Act 1 of 1911. 
t Certain worcb alter thia reptaled by Act 2 of 1922 hne heeD omitted. 
: .lot VIII. of 1901. 
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CHAPTER n. 
INSPECTORS ANI> CERTIFVING SURGEONS. 

" (I) The Local Government may, by notification in tJle local 
official Gazette appoint suchpensoris as it 

In.pectors. thinks fit to be inspectors of factories within 
such local limits as it may assign to them respectively. ' 

(2) No person shall be appointed to be an inspector under sub­
section (I), or, having been so appointed. shall continu~ to hold 
the office of inspector, who is or becomes di*ly or iridirectly 
interested in a factory or in any process or business carried ori 
therein or in any patent or machinery connected therewith. 

(3) The District Magistrl\te shall be an inspector under this 
Act. 

(4) The Local Government may also, by notification as' afore­
said, and subject to the control of the Governor-General in Council, 
appoint such public officers as it thinks fit to be additional ins­
pectors for aU or any of the purposes of this Act within such local 
limits as it may assign to them repectively. 

(5) In any area where there are more inspectors than one, the 
Local Government may. by notification as aforesaid, declare the 
powers which such inspectors shaH respectively exercise, and the 
Inspector to whom the prescribed notices are to be sent. 

(6) Every inspectors shall be deemed to be a public servant 
within the meaning of the Indian Penal Code- and shall be officially 
subordinate to such authority as ,the Local Government may indi-
cate in this behalf. ' 

, Powers of Inspector. 5. Subject to any rules in this behalf, an 
ins~ctor may. with the local limits for 
whlch he is appointed,- , .' 

(a) enter, with such assistants (if any) as he thinks fit, any 
place which is, or which he has reason to believe to 
be, used as a factory; 

(6) make such examination of the premises and machinery 
and of any precribed regis~ers, and take on tbespot 
or otherwise such evidence of any persons as be Play 
-deem necessary for carrying out the purposes of this 
Act; and ' 

(,) exercise such other powers as may be necessary for carry­
ing out the purposes of this Act: 

Provided that no one shan be required under ,this section to 
answer any question or give any evidence tending to criminate 
himself. . ' 

i Act XLV. of &0: 
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8. The tocaJ Government may appoint such qualified medi. 
Certifying sbrgeons. cal practitioners as it- thinks fit to be. eerti· 

fying surgeons for the purposes of thIs Act 
within such I.:ocal1imits as it may assign to them repectively. 

7. (I) A certifying surgeon shall, at the request of any persons 
Grant of certificate desirous of being employed in a factory 

. situated within the local limits for which he 
is appointed, or of the parent or guardian of such perSOll, or of the 
manager of the factory in which such person desires to be em· 
ployed, examine such person and grant him a certificate in the 
prescribed form, stating his age, as nearly as it can be ascertained 
from such examination, and whether he is fit for employment in 
a factory. 

"(2) A certifying surgeon may revoke any certificate granted 
to a child under sub section ·· (I) if, in his opinion, the child is no 
longer fit for employment in a factorJ·. 

(3) Where a certifying surgeon refuses to certify that a person 
is fit for employment in a factory . or revokes a certificate granted 
to a child in this behalf, he shall, if required by such person or 
child or by the parent or guardian of such person or child, or by 
the ~a.nager of the factory in which such person or child desires to 
be employed, state in writing his reasons for such a. refusal or 
revocation."t 

. ff. 8. A certifying surgeon may authorize 
DelegatIon or cer I y. any "registered practitioner,'. to exercise 

ing surgeon's func.tions. 
the functions assigned to him by section 

7, and may revoke such authority: 
.. Provided that no cettificate granted under this section shall, 

unless confirmed, on personal examination of the person named 
therein, by the certifying surgeon who conferred the authority, be 
valid for a period of three months."· 

E~lallati(",- In this section the expression registered practi. 
tioners, means any person registered under the Medical Act, 1858, 
or any Act amending the same or under any Act of any Legis. 
lature in British India providing for the maintenance of a register 
of medical practitioners, and includes, in any area where no such 
last· mentioned Act is in force, any person declared by the Govern­
ment, by notifications in the local official Gazette, to be a regis­
temipractitione( for the purposes of this section,"t 

"SA. Where, an Inspector is of opinion that a child employed 
c .... i... med'cal in a factory is no longer fit for employ. 
E~=r;.ur~ , I rpent, he may serve on the manager of the 

• factory a notice requIring that such child 
shall c~e to be comployed until he bas been re-examined by a 
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certifying surgeon or by a registereP, practitioner authorized by a 
certifying surgeon in this behalf."· 

Sanitary provisions. 

CHAPTER Ill. 
HEALTH AND SAFETY. 

9. The following provfsions shall apply 
to every factory :-

(a) it shall be kept clean, and free from effluvia arising from 
any drain, privy or other nuisance; 

(b) it snail not be so overcrowded while w, 'rk is carried 011 
therein as to be dangerous or injurious to the health 
of the persons employed therein; 

(c) it shall be ventilated in such a' manner as to render harm­
less. as far as practicable, any gases, vapours, dust 
or other impurities generated in the course of the work 
carried on therein that may be injurious to health; . 

Cd) the atmosphere shall not be rendered so humid by 
. artificial means u to be injurious to the health of the 

person employed therein."· 

10. If in a factory, in which any process is carried on by 

P 
" t' which dust or other impurity is generated 

rovlslons as to yen \- d' hid b A k . , " 
lation by fans in certain an 1n.a e y \Ue wor .ers to an InJutloUs 
factories. extent, 1t apI-ears to the lOspector that such 

inhalation could be to a great extent pre-
vented by the use of a fan or other mechanical means, the inspec­
tor may serve on the manager of the factory an order in writing 

,directing that a fan or other mechanical means of a proper cons­
truction for preventing such inhalation be provided, maintained 
and ,used before a specified date. 

Li~.hting. ' 11. (I) Every factory shall be sufficiently 
lighted. 

(2) In the case of -any factory which is ,not in the opinion of 
the inspector so lighted, the inspector may serve on the manager 
of the factory an order in writing. specifylOg the measures which 
he censiders necessary for the attainment of a sufficient standard 
of lighting, and requiring him to carry them out before a specified 
date. . 

• The words within, quotation. 4 .. e ~~ lub.tit"teet 61 Act I of 1922. 
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11:. (1:) In any&.c:tory in which humid,ity of the atmosphere 
Purit of water used for 15 produced by artificiaf means, ~ewat ... 

humidffying. u~ for the purpose .ofproducting humi-
• d\.ty shall be taken eIther from a public 

supply of drinking water or from some other source of water ordi­
narily used for drinking, or shall be effectively purified before 
being used for the purpose of producting humidity. 

(2) In the case of any factory in which any water required 
un4er sub·section (I) to be effectively purified is not in the opinion 
of the inspector so purified, the inspector may serve on the mana­
ger of the factory an order in writing specifying the measures 
whJch he considers neceasa.ry for effectively purifying the water 
and requiring him to carry them out before a specified date. 

18. Every factory shall be provided with sufflcient and sujt· 
Frovision c., latrirfes able latrine accommodation, and if the Local 

and urinal accomoda· Government so requires, with separate 
~ion. urinal accommodation for the person em­

ployed in the factory i . 

Provided that the inspector may, subject to such conditions as 
the Local Government may lay down in this behalf. by an order 
in writing exempt any factory from the provisions of this section. 

14. In every factory there shall be maintained a sufficient and 
suitable supply of water fit for drinking for 
the use of the persons employed in the Water-supply. 

factory. 

15. 10 every factory, the construction of which Js commenced 
Doors of factory to after the commencement of this Act, .the 

open outwards. d~ors of each room in which more than 
thIrty persons are employed shall, except 

in the case of sliding doors, be constructed so as to open outwards. 

18. (I) Every factory shall be provided with such means of 
Provision of me~ns of escape in c~se of fire for the persons em-

escape in case of fire. ployed !hereln as can reasonably be required 
In the circumstances of each case. 

(2) (Q the case of any factory which is not in the opinion of 
the inspector so provided, the inspector may serve on the manager 
of the factory an, order in writing, specifying, the measur~s which 
heeonsider,s necessary for providing such means of escape, and 
requiriag bi(l1 to carry them out before a specified date. 

1'. No person shall smoke, or use a naked light or cause or 
PrecautiollS against permit any ~u!=~ light to be used, In the 

fire. immediate VICinity of any lnflammablo 
~~terial in any factol')'. 
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18. (I) (a) Every ft,·,,!heel dlrectlycomm9~,~itha~~. 
. .. 'eng.ne, water-1Vbeel or otber ··.·rp-tmb.1 

FencIng. . pow~ror e~ic:alpower in anYParto( 8 
factory and every part of any water' whee! orengin.., rworkedtty 
any such power.:, ' . \ ' .. ' .. 

(6) every hoist or teagte and every hoist"'Wlel1~ ~ap-.doOffQ!' 
other similar opening near which any person is liable to pa •.• or be 
employed, and .. , 

(c) every part 0.£ the machinery .r and electrlc,I .. 6f~,,*JiQ.C.l ... ud .. -.' 
ing line wires and switches" which the Loca1 .Go~,fm~t .cnay" 
rule shall be kept fenced, . , 
shall be securely fenced, 

(2) If in any factory there is any other part'ofthemachinerv 
or mill-gearing which may in the opinion of 'the inspector be 
dangerous if left unfenced, the inspector may serve on the manager 
of the factory an order in writing; specifying the mea,ures which 
he considers neeessary for fencing such part in order to remove 
the danger, and requiring, him to carry them out before a specified 
date. 

(3) All fencing must be constantly maintained in an efficient 
state while the parts required to be fenced are in motion or use, 
except where they are under repair or are under examinationln 
connection with repair or are necessarily exposed for the purpo~ 
of cleaning or lubricating or for altering the gearing or arra~e. 
ments of the parts of the machinery. . 

(4) Such provisions as may be prescribed shall be made for the 
protection from danger of persons employed in attending to the 
machinery or ~oi1ers of any factory. 

"18A. (I) If an inspector is of opin ion-
(a) that any factory or part thereof Is in such a cond ition as 

to be dangerous to hu man life or safety, or 
(b) that any part of the ways, work 0;, machinery or plant 

used In a factory is in such a condition that it cannot 
be used without danger to human life, or safety . 

he may serve 011 the manager of the factory&.n ~rder in 
writing, specifying the measures which he considers 
necassary for removing the danger and'requiring him 
to carry them out before such date as may be spec;i .. 
tied therein. 

(2) If, in the opinion of the inspector, the use of any part of 
the ways, works, machinery or plant in a factory involv~ immen- · 
ent-da~~ to human life,. be may.!Jerve Oil the manager of the 
fac. t~ ... ;;n .order in wridn.g p.rohibiting the use thereof until it is 
dpty .. , stered or altered."· '. 

': " :.~ ,. ., ", ':' 

4! 1.'hewordt within qqotation." •• e heen.dd,d by Act II 01192', 
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"d'.~, wo~all or child shall be allowed to tlean any part of 
" PrOhib1W ~ employ- the mm-gearlng or machinery of a factory 
iMnf' p('WoQlen and while the same is in motion by the action of 
dlildrj!*l' in~ cer'tai,lL,lian. steam, water or other m~chanical power or 
g~. W()rk. ' electrical power, as the case may be, or to 
,werJe 'between the fixed and traversing parts of any self-acting 
machine while such machine is in motion by the action of any 
power abo~e described. 
, ,,In.' ··:Wl1:,r$ . 1Q},he opinion of the Inspector, the pr~sence 
'10-* to prohimfpr~ 10 any factory or any part thereof of children, 
senc,e. oJ ~ childrea i.. wbo, by reason of their age, cannot, under 
factons. ' the provisions of this Act, be lawfully em­
ployed therein, involves danger to or injury to the health of, such 
childrer1,J h&'may serve on the manager of such factory an order 
in writipg. prohibiting the '1ld,,!ission of such children to the 
factory or part thereof. . 

i81!;t No person under tlie age of eighteen years and no 

P' hib'~t~ { I woman shall be :'mployed in any factory 
ro I I Ion 0 emp oy" f h t' 'fi ed ' r I ment of women and In any 0 t e opera Ions SpeCI to art 

pq~ons under eighteen of the schedule, or save in accordance with 
years in certain ·pro. the regulations contained in Part I I of the 
cesses. schedule, in any operates involving the use 
of lead compounds. 
Prohibition of employ. 20. No woman 'or child shall be 

ment of women and employed in the part of a factory for press­
children where cotton· ing cotton in which a c~tton,opener Is at 
openers are at work . work: 
'" Provided that, if the feed·end of a cotton-opener is ilt a room 

separated from the delivery end by a partition exending from the 
floor to the roof, "or to such heignt 'as the inspector may, in any 
particular case, specify," • women and children may be emp loyed 
in the room in which the feed end is situated. 

CHAPTER IV. 

HOURS OF EMPLOYMENT AND HOLIDAYS. 

Sl.t (I) In every factory there shall be fixed-
(a) for each person employed on each working day-

(i) at intervals Dot exceeding six hours, periods of rest· 
of not less than one hour, or 

• 'lb. WOldt within qllOtations ban bean added by Aot II of I822. , 
t Section. 19A and 19B "ave been added and aeotioo 11 h.- baeu ".ube*itll· 

Mel .y Act 51 ot 1922. . 

Vol. V-13 
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(ii) at the request of tbe employers co~nea# .. ~ 
of rest of not teas tb,an .balf an bout'~' ~ach Ib 
arranged that, COl'. each period of six l)ouis work· 
done, there shall be periods ot; relt o( 'not 1 .... 
than one bour's duration in aH. and that!' l10 
person shall work (or more than five hours cOlllti", 
nuously, and 

(2) The periods o( rest under clause (6) shall be, so. t.~that 
no such child· shall be required to work cqg,~nt.10Qslyfor tllore 
than four hours. -

Weekly Jioliday. 22. (I) No person shall be employed 
in any factory on a Sunday, unloss"7 

(a) he has had, or will have, ~ h~liaay for a whoic'tiay on 
one of the three;~ days immediately, pre~ins or 
succeeding tile Sunday, and " "" ., . 

(b) the manager of the factory has previous to the Sun4ay 
or the substituted day, whichever iI earlier. givon 
notice to the inspector of his intention so to employ 
the said person and of the day which is to be subs­
tituted and has at the same time affixed a notice to 
the same effect in the place mentioned in section 36. 

II Provided that no such substitution shall be made as will 
result in any person working for more than ten 
consecutive days without a holiday for a whole day."1 

Employment of chil­
dren. 

23. With respect to the employment 
of children in factories the following provi. 
sions shall apply :-

(a) no child shall be employed in any factories unless he is in 
possession of a certificate granted under section 'l or 
section 8 showing that he is not less than ,. twelve "t 
years of age and is fit for employment in a factory, 
and while at work carries either the certificate itself 
or a token given reference to such certificate ; 

(6) no child shall be employed in any (actory before half· 
. past five o'clock in the morning or after seven o'clock. 

in the evening ; 

(co) no child shall be emplnyed in any factory for more than 
'.' six "t hours in anyone day. 

• CertAiu worda aftAlr thil repealed by Aot 14 of 19»1 have beep omitt.d. 
tTIl.1VfRclI.lrithin quotationl h.ve been added by Act 2 of 19". 
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Emptoymento( women. 2ft. With respect .to the employment of 
women in factories the · . following provisions 
shall apply :-

(.) no- . wom,an shall be employed in 'any · factory before half. 
past five o'clok in the morning or after seven oc'lok 
in the evening j 

(0) no woman shall be employed in any factory fOl more 
.' , than eleven hours in any ono day • 
• 5. ' No pedon shall employ, or permit to be employed" in any 

. ProbibitioD of emPtor: factory .,y woman or child "or, save in 
!Dent ofwonlan at dlila . 5U,1I circumstances _ as may be prescribed, 
ID two factorIes on same a'fty other r-erson .,. whom he knows, or 
day. has reason to believe, to have already 
been employed on the same day in any other factory. 
. as; The manager of a, factory shall fix specified hours for the 

Hours of empl,o~ment employment of each" person ". employed in 
of women ~ children such factory, and no I, person "* shall be 
to be fixed. . employed except' during such hours. 

27.t No person shall be employed in a 
'1.imitation of working fact6ry for more than sixty hours in any 

hours per week. 
one week. 

'2S. t No person shall be employed in any factory for more 
than eleven hours in anyone day," 

Limitation of working 
hours per day. 

If CHAPTER V.t 

EXCEPTIONS. 

39. Nothing in any of the following sections, namely, 21, 22, 
Exceptions for persOlls 24, 26, 27 and 28 shall apply to persons 

holdin~s positions of who may, by rules made by the Local Gov­
superVisions, etc. ernment under this Act, be defined to be 
persons holding positions of supervision or management or to 
persons employed in a confidential capacity. 

8Cl (I) Where it is proved to the satisfaction of the Local 
Exceptions. Government-

(a) that any class of work in a factory is in tbe nature d( 
prepatOfy or complementary work which must neces-

-The worda witbinqllotationa have been inltertedb, Actio! 1921. 
t Sectiontl nand 18 h""e been .ubs'ituted by Act tgf t92!. 
: Chapter V baa been nh.'it1ltedby Act I of l~. 
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laTily be carried on outside tbe limits laid. down for 
the gc!neral working of the f~tory, or 

(b) that the work of any class 0( workers is essentially in 
termittent j or . 

(c) tbat there is in any class of factor.iesany work which 
. necessitates continuous production for technical 

reasons, . or 
(d) that any class of factories supplies, the public with 

articles of prime necessity which must be made or 
supplied every day, or 

(e) that in any class of factCYries t~e work perltft'med, by the 
exegencies of the trade or by its nature, can Dot be 
carried on except at stated ~asons or at times depen­
dent on the irregular action of natural forces, 

the Local Government may. subject to the control of the Governor­
General in Council, by notification in' the local official Gazette, 
exempt or such couditions, if any, as it may impose-

in case (a) such class of works from all or any of the provi­
sions of sections 27 and 28 ; 

in effse (b) work of the nature described from all or any of 
the provisions of sections 22, 27 and 28 ; 

in case (c) work of the nature described from the provisions 
of sections 21 and 22. 

in cases (d) and (c) such class of factories from this provisions 
of section 22. 

(2) The Local Government may, "by general order exemp for 
such periods or may be specified in the order and in such condi­
tions, if.any, as it may impose, any factory from all or any of the 
provisions of sections 21, 22, 17 and 28, on the ground that such 
exemption is necessary in order to enable su,ch frctory to deal 
with an exceptional press of work. .. • 

(3) In such circumstances and subject to such conditions as 
may be prescribed, nothing in section 21, section 22, sectlon 27 or 
28 shall apply to work in urgent repairs. 

81. Where under· the provisions of sub-section (I) of section 
, 31, any factory has been exempted from 

Payment for overtime, the provisions of section 27, every person 
employed in such factory for more than sixty hours In anyone 
work shall be paid, in respect of the overtime, at a rate which 
shall be at least one· and a quarter times the rate at which he is 
normally paid. 

82. The Local Government may, subject to the control of 

S 
' 1 t' c the Governor-General in Council, by noti-

pecla exemp Ions .or 6 to • th I I ffi °al G Indigo tea and coffee ca lon 10 e oca 0 Cl azette, exempt 
factori~s. any indi~o factory or any factory situated 

, . on, and used solely for the purposes of a 
tea or coffee plantation, from aU or any of the provisions of sec­
tions 21 and a2. on such con4itions, if any, as it may impoae.'· 
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CHAPTER VI. 
NOTICES AND REGISTERS. 

83 (I) Every person occupying a fac-Person occupying iac- • 
tory to give notice. tory shall,-

(a) in the case existing factories, within one month after the 
commencement of this Act, or 

(b) in the case of a factory which starts work after the com­
mencement of this Act, within one month after he 
begins to occupy the factory, 

send to the inspector a written notice containing 
( i) the name of the factory and of the place where it is 

situate, . 
( ii) the address to which he desires his letters to be 

directed, 
(Iii) the nature of the work performed in such factory, 
( iv) the nature and amount of the moving power therein, 

and 
( v) the name of the person who shall be deemed to be 

the manager of the factory for the purposes of this 
Act; 

Provided that in the case of a seasonal factory such notice 
shall be sent on or before the date of starting work for each 
season. 

l2) If the manager of the factory is changed, the occupier shall 
send to the inspector, within seven days from the date on which 
the change i'made, written notice of the change. 

(3) During any period for which no person has been designated 
as-manager of a factory under this section, the occupier shall him­
self be deemed to be the manager of the factory for the purposes 
of this Act. 

~.t. WWtift any accident occurs in a factory causing death or 
Notice to be given of bodily injury, whereby the person injured 

accident. is prevented from returning to his work in 
the factory during the forty-eight hours 

next after the occurrence of the accident, the manager shall send 
notice of the accident to such authorities in such form and within 
su(:b times as may be prescribed. . 

"86. 1 n every factory there shall be kept in the prescribed 
. . k form. a register of all the persons em-

RegIsters of wor ers. ployed in tuch factory, of their hours of 
work and of the nature of their respective employment."· 

')he lI'<trdB lI'itLiliquotalil1l8 have ~eIl lubitituted by Act II of 1921. 
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88. (I) There shaH be affixed in some conspicuous place near 
Affi 'f b t t d the main entrance of every factory, in 

xing 0 a s rae an E l' h d - b J { ... . it notices. ng IS an 1fI t e anguage 0 ,"ue !DaJOr y. 
of the operatives in such faotory, ~e pres. 

cribed abstracts of this Act and of the rules made thereunder, 
and also a notice containing the standing orders of the factory 
upon the following matters, namely:-

(0) the time of beginning and ending work on each day; 
"(b) the periods of rest fixed under section 21"-

(c) the hours of beginning and ending w'"5rk for each shift 
(if any) ; and 

(d) the hours of employment. of "all persons employed"· 
"'(e) the weekly holidays fixed under section 22"· 

(2) A copy of the said notice shall be sent to the inspector 
withiri one month of the commencement of this Act, or, in the 
case of a factory which starts work after the commencement of 
this Act, within one month of commencing work. , 

(3) The said notice shall be correctly maintained and kept up 
to date and intimation of any change therein shall be sent by the 
manager to the inspector within seven days.t 

CHAPTER VII. 

RULES, 

37. (I) Subject to the control of the Governor-General in 
Council, the Local Government may make 
rules for the purpose of carryihg .into effect 
the provisions of this Act. 

Power to make rules. 

(2) In particular, and without prejudice to the generality of.the 
foregoing power, such rules may provide for-

(0) the inspection of factories; 
(0) the manner in which inspectors are ~o exercise the powers 

conferred on them by this Act: 
(c) the dutie!; to be performed by certifying surgeons; 
(~ the form of the certificate prescribed by section 7, the 

grant of a duplicate in the eveat of loss of the original 
certificate, and the fee, if any, to be charged for such 
duplicate; 

(t') the methods including lime-washing, painting, varnishing 
and washing, to be adopted in order to secure cleanli­
ness and freeclom 'from effluvia; 

• The word. withill qaotations ha~. been in.erted by Aot S of 1912. 
t· cerW'o'words "fterthis l'e~led by Act Sl of 1911 haTe beenolUitttd. 
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( f) the proportion which the number of cubic feet of space 
in any room· shall bear to the num~r of persons em­
pJoyed at one time therein i 

(g) stahdards of ventilation, "and artificial humidification"· 
-and the methods to be adopted in order to secure 
their observance ; 

(II) standards of latrine and urinal accommodation ; 
( i) standards of water-supply; 
(j ) the· parts of the machinery to be kept fenced in accor­

dance with section 18, subsection (I), clause ('"), and 
the provisions to be made for the protection from 
danger of persons empl(l¥ed in attending to the machi­
nery or boilers; 

(;;) the difinition of person under section 29. who shall be 
deemed to be persons holding position of supervision 
or management or persons employed in a confidential 
capacity; "t 

(k) the form of the notice prescribed by section 34, and the 
time within which artd the authorities to whom it shall 
be sent; 

(I) the form of the register prescribed by section 3S ; 
(m) the abstracts of the Act and of the rules required by 

section 36: 
(n) the procedure to be followed in presenting and hearing 

appeals under this Act, including the appointment 
and remuneration of assessors j and 

(0) the manner of service of notice and orders upon occu­
piers or manager of factories. 

38. The Governor-General in Council may t make rules requir. 
ing occupiers or managers of factories to (ur­
ni~h such returns, occasional or periodical, 

as may in his opinion b'! necessary for the effectual carrying out 
of this Act. 

. 38.&.. The Governor-General in Council 

Returns. 

Rules of prevenl10n of may make rules for the adequate disinfec-
anthrax. . fled - r - h' h tlon 0 woo us 10 Jactorles w lC may 
be infected with anthrax spores.-"· 

3e. (1) The power to make rules conferred by section 37, 
. .. f except clauses (k). (I) and (m) of shb section 

Pnor pu~hcatlO!,1 o. (2) thereof, and by "sections 38 and 38A·'t 
rules. is subject to the condition of the rules being 
made after previous publication. 

Aot X. of 1897. 
t The word. within quotations have been added by Act t of 1912. 
; Certain .OMS t.fter t)li. J'\'pealed by Ac' I of l~ bafe be;Q. OIDltte!1. 
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(2) The date to be specified in accordance with c1ause<ll of 
section 23 of the General Cla12ses Act, 1897·· a,> that after ..;.weh 
adraft of rules proposed to be made under ,ectiQn '37. 38 and 
38A"t will be taken into consideration, shall not . be. less than 
three months from the date .00 which the draft of the iproposed 
rules was published for general information. 

40. Rules made urder this Chapter shall be published in the 
local official Gazette or the Gazett, of [mila, 

Commencement ofrules. as the case may· be. and shall thereupon 
have effect as if enacted in this Act. 

Penalties. 

CHAPTER VIII. 

PENALTIES AND PROCEDURE 

41. If in any factory-

(a) any person is employed or allowed to work contrary to 
any of the provisions of this Act; 

(6) any of the provisions of section 9 are not complied with; 
(c) latrine or urinal accommodation in accordance with the 

provisions of section 13 is not provided ; 
Cd) a supply of water for the persons employed is not main­

tained in accordance with the provisions of section 14; 
(e) any door is constructed in contravention of section 15 ; 
( f) any of the provisions of section 18, sub·sectioRs (I), 

(3) and (4), regarding fencing and the protection from 
danger of persons employed in attending to the 
"machinery, electrical fittings or boilers"* are not 
complied with; 

(g) any order of an inspector under section 10, section II. 
section 12, section 16 or section 18, section ISA or 
19B· is not complied with; 

(k) the register prescribed by section 35, is not kept ·up to 
date; . 

( " ) any of the provisions of section 36 are not complied 
with; 

(J) any notice or return required by this Act or by rules 
made thereunder to be furnished is not furnished ; 

the occupier and manager shall jointly and severally liable to a ' 
fine which may extend to "five hundred"· rup~s ; 
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Provided that in eases where an appeal is Illowed by section 
50110 prqlJecution under clause (,() of this section shall be. instituted 
until either the time prescribed by section So for the presentation 
of an appeal' has expired or such appeal, if made, has been deter 
mined. 

42. (I) Where the occupier or manager of a factory is charged 
with ali offence against this Act, he shall Exemption of occup'ier bid 

or manager from liabIlity e entit ed upon complaint uly made by 
in certain cases. him to have any other person whom he 

charges as the actual offender brought be­
fore the Court at the time appointed for hearing the charg~; and 
if, after the commission of the the offence has been proved, the 
occupier or manager of the factory proves to the satisfaction of 
the Court-

(a) that he has used due diligence to enforce the execution 
of this Act, and 

(b) that the said other person committed the offence in 
question withc:lUt his knowledge, cotisent or conni­
vance, 

that other person shall be convicted of the offence and shall 
be liable to the like fine as if he were the occupier or manager, 
and the occupier or manager shall be discharged from any liability 
under this Act. 

(2) When it is made to appear to be satisfaction of the inspec­
tor at any time prior to the institution of the proceedings-

(a) that the occupier or manager of the factory has used all 
due diligence to enforce the execution of this Act, 
and 

(0) by what person the off~nce has been committed and 
(c) that it has been committed without the knowledge, con~ 

sent or connivance of the occupier or manager, and in 
contravention of his orders, 

the inspector shall proceed against the pers)n whom he believes 
to be the actual offender without first proceeding against the 
occupier or manager of the fact'lry, and such p~rs()n shall be liable 
to the like fine as if he were the oc.;upier or m lnager. 

PenaltIes for certain 
offences. 48. Any person who-

(a) wilfully obstrllcts an inspector in the exercise of any 
power under section 5, or fails to produce, on demand 
by an inspector, any registers or other documents 
kept in pursuance of this Act or tho rules made there­
under, or conceals or prevents or attempts to prevent 
any person employed in a factory from appearing 
before or being examined by an inspect..,r 

Vol.- 14 
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(b) smokes, oJ uses a naked light. or causes or permits apy 
such light to be used, in the immediate vicinity of any 
i nflam :Dable material ill contravention of, section 11 ; 
or 

(c) does or omits to do any other act prohibited clr prescribed 
by this Act or any order or rule made thereunder ; 

shall be punishable with fine which may extend to "five hundred 
rupees."· 

"43A. Where under this Act a Criminal Court imposes a fine 
Power of Court to payor confirms in appeal, re~sion ,or otherwise. 

compensation out of a sentence of fine in respect ot an offence 
fine. causing b')dily injury or death, the Court 
may, when passing judgment, order the whole or any part of the 
fine recovered to be paid as compensation to the person injured or, 
in the case of death, to his legal represp.ntative : 

Provided that, if the fine is imposed in a case which is subject 
to appeal, no sl\,ch payment shall be made before the period nllowed 
for presenting the appeal has elapsed, or, if an appeal has been 
presented, before the decision of the appeal."* 

44. Any person who knowingly uses or attempts to use, as a 
U' f: I t'fi t certificate granted to himself under section 

sIng a se cer I ca e. 7 or section 8, a certificate granted to 
another person under either of those sections, or who, having 
procured such a certificate. knowingly allows it to be used, or au, 
attempt to use it to be made, by another person, shall be punish. 
able with fine which may extend to tweenty rupees 

45. A person shall not be liable in respect of a repetition of 
Limit to penalty in the same kind of offence from day to day 

case of repetition of to any larger amount of fines than the high. 
offence. est fine fixed by this Act for the offence, 
except-

(a) where the repetition of the offence occurs after a prosecu­
tion has been instituted in respect of the original 
offence, or 

(/I) where the offence is one of employing or allowing to be 
employed two or more persons contrary to the provi· 
sions of this Act. 

48. If a child over the age of six years is found inside any 

I). t' t room or ·fcart of a factory in whicli room or resump lon;u () em· , d I eel ' • 
ployment. part chI ren are emp oy and In whIch 

any manufacturing process or work inci­
dental to any manufacturing process is being carried on, he shall, 
untill the contrary is proved, be deemed to be employed in the 
factory. 

• The words ~ithlnqllotl\tionR hl\ve been added b,r Act 2 of 19~9. 
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47. '(I) When an Act or omission would. if a person were 
Evidence as to age. und~ or over a ce!tain" age, be an offence 

• pUnishable under this Act, and such person 
is in the of1inion of the Court apparently under or over such age, 
it shall be on the accused to prove that such person is not under 
or over such age. 

(2) A declaration in writing by a certifying surgeon that he has 
personally examined a person employed in a factory and believes 
him to be under or over the age set forth in such declaration shall, 
for the purposes of this Act, be admissible as evidence of the age 
of that person. 

48. (I) No prosecution under this Act, except a prosecution 
Cogn',-ance f Lr. under section 43, clause (b) shall be institut-

z 0 onences. d t b . h h . . e excep y or Wit t e prevIous sanctIOn 
of the inspector. 

(2) No Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the first class shall try any offence against this Act 
or any rule or order thereunder, other than an offence against­
section 43. clause (b) "or section 4i." • 

49. No Court shall take cognizance of any offence against 
Limitat,'on of this Act or any rule or order thereunder, 

prosecu· I I' h f . d . h' . tion. un ess comp amt t ereo IS ma e WIt 10 SIX 
months of the date on which the offence is 

alleged to have been committed. 

CHAPTER IX. 

5 U l'PL~M~NTAL PROVISION S. 

50. (I) Any person on whom an order under section 10, sec-
Ap eals tion I I, section 12, section 16, section 18 

p • .. section I8A or section 19A " * has been 
served may. within fourteen days from the date of service of the 
order, appeal against such order to the Local Government or to 
such authority as it may appoint in this behalf, who may confirm, 
mOdify or reverse any such order. 

(2) Where an inspector refuses to approve a system of shifts, 
he shall, if required by the manager of the factory, record his order 
of refusal with the reasons therefor and the manager of the factory 
may, within fourteen days from the date of such order, appeal 
against it to the Local Government or to such authority a-; it may 
appoint in this behalf, who may confuom, modify or reverse any 
such order. ., 

• The worda within qllGtattions have been added by Act 2 of 1921 



108 iNDIAN FACTORIES. ' [1911: Act xli. 
(3) In the case of any appeal under sub· section (1) the 'appellate 

authority may, and if so requested by the appellant in the petition 
of appeal shalt, hear the appeal with the aid of two accessors, one 
of whom shall be appointed hy the !;aid authority aAd the other 
by such body representing the interest of the industry C{Jneerned 
as the Local Government may in this behalf prescribe : 

Provided that if no assessor is appointed by such body within 
the prescribed period, or if the assessor so appointed fails to 
attend at the time and place fixed for the hearing of the appeal, 
the said authority may proceed to hear the appeal without the aid 
of such assessor,. or, if it thinks fit, without the aid o£..any assessor. 

(4\ Except in the case of an appeal against an order under 
section 19A, the appellate authority may. on the application of the 
appellant. suspend the operation of an orJer of the inspector 
pending the decision of the appeal. But where 110 such suspen ­
sion has been granted, . o9tJch order ~hall be complied with notwith­
standing the fact that an appeal has been presented." -

61. (I) I n respect of any area in which the hours of the day 
opecial provision re- are not ordinarily reckoned according to 

~aTding computation of lpcal mean time, the times and hours refer­
time. . red to in section 2, sub·section (8), section 
26 and section 36 shall be reckoned according to the standard of 
time ordinarily observed in such area. 

(2) The Local Government may, by notification in the local 
(fficial Gazette, direct that, for any specified area and during any 
specified mun1 h~, {or the m( rnir g and evening hours mentioned in 
section 2:; dau~e (b) "and" • !cction 24, clause (a), such one of 
the following sets of a ;ottling and evening hour!', as it deems suit­
able, reckoned according to the standard of time ordinarily observ-
ed in such area, shall be substituted, namely: -

five o'clock in the morning and half past six o'clock in the 
evening j 

six o'clock in the morning and half past seven o'clock in the 
evening j 

half past six o'clock in the mornin'g and eight o'clock in the 
evening; 

seven o'clock in the morning and half past eight o'clock in 
the evening. 

62. In computing the hours referred to in section 23, clause 

C t t" f ho 5 (c), section 24, clause (6), II section 27, sec-
ompu a Ion 0 ur t" 28 d t" " • • t ' I b of employment. Ion an sec Jon 31, any 10 erva y 

which work is interrupted for half an hour 
or more shall be excluded. 

• 'rhe words within quotations haTe been inserted by A.ot II of 1922. 
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58. The Loal Government may, subject to the control of the 
Po~r to de~lare parts Governor. General in Council, by special 

of a (actory to be sepa- 'order in writing, direct, with respect to any 
rate factories.. factory or class of factories, that different 
branches or departments of work carried on in the same factory 
shall for all or any of the purposes of this Act be treated as if they 
were separate factories. 

. . 54. The Act shall apply to factories 
f!r!;il~:.tlon to Crown belonging to the Crown. 

55. Repealed by Act 2 of 1922. 

56. In case of any public emergency, the Local Government 
may, by an order in writing, exempt any 

Power to exempt (rom factory from this Act to such extent and 
Act. during such period as it thinks fit. 

1S7. The Governor-General in Council may, if he thinks fit, 
Exercise of power by exercise any power which is by this Act 

Governor-General i n conferred upon the Local Government. · 
Council. 

58. No suit, prosecution or other legal proceeding shall lie 

P t t· t against any person for anything which is in 
ro ec Ion 0 persons f . d . ded be d 

acting under Act. good alth one or Inten to one 
under this Act. 

59. Repealed by Act 2 oj 1922. 

~CHEDULE.* 

(See sec/ion 19B). 

PART I. 

I. Works at a furnace when the reduction or treatment of zinc 
or lead ores' is carried on ; 

2. The manipulation, treatment, or reduction of ashes con­
tain~ng lead, the desilversing of lead or the melting of scrap lead 
or zmc; 

3. The manufacture of solder or alloys containing more than 
ten per cent of lead : 

4. The manufacture of any ozide, carbonate, sulphate, 
chromate, acetate, nitrate or silicate of lead: 

5· Mixing or pasting in connection with the manufacture or 
repair of electric accumulators; 
---;'fhill fth,-dt>lf h;;-bren IInbstit~ted- bYA~t2-;;r 1922:--·- - -- ------
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6. The dealling of work-rooms where anJi.of the processes 
aforesaid are carried on. 

PART II. 

'I. Wher~ dust or fume from a lead compound is produ(:ed in 
the process, provision mU!lt be made for drawing the fume or dust 
away trom the persons employed by means, of an efficient exhaust 
draught so contrived as to operate on the dust or fume as nearly as 
may be at its point of origin. 

2. The person employed must under go the prescribed medical 
examination at the prescribed intervais, and the..J?rescribed record 
must be kept with respect to their health ; 

3. No food, drink, or tobacco, shall be brought into, Or con­
sumed in, any room in which the process is carried on, and no 
person shall be allowed to remain in any such room dllring meal 
times. . . 

4. Adequate protection clothing in a clean condition shall be 
provided by the employer and work by the persons employed; 

S. Such suitable cloak-room. mess-room and washing accom· 
modation as may be pt'cscribed shall be provided for the use of 
the perlons employed; 

6. The rooms in which the persons are employed, and all 
tools and apparatus used by them, shall be kept in a clean 
condition." 
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ACT No. XIII. OF 19U. 
The Indian Christian Marriage (Amendment) Aot, 

1911. 

[PABBED BY THE GOVERNOR·GENERA.L 01<' INDIA. IN OOUNOlL.] 

Received His Excellency's asse"t 0" tke 8tk Sepl,,,,ber, I(}lI. 

A" Ad lurt"~r to ame"d tlte I"dia" Ck,.istia" Marriage Act. 
1872 . 

WHEREAS it is expedient further to amend the Indian 
Christian Marriage Act, 1873;- It is hereby enacted as follows :-

Short title. 

Substitutin of new sec­
tion 81, Act XV. of 
1872. 

1. This Act may be clllled the Indian 
Christian Marriage (Amendment) Act. 
1911. 

2. For section 81 of the Indian Christian 
Marriage Act, 1872,* the foJJowin~ section 
shall be substituted, namely: . 

II 81. The Registrar General of Births, Deaths and Marriages 
Certificates of certain and the officers appointed under section S6 

marriages for Secretary shall, at the end of every quarter in each 
of State. year, select, from the certificates of marriages 
forwarded 10 them, respectively, during such quarter, the certifi· 
cates of the marriages of which the Governor-General in Counr.i1 
may desire that evidence shall be transmitted to England, and 
shall send the same certificates, signed by them respectively, to 
the Secretary of State for India. 

Act XV. of 1872. 
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ACT NO. IV OF 1911. 
The Court· Peel (A.mendment) Aot, 1911. 

[PASSED BY THE GOVERNOR~GENRRAL OF INDIA IN COUNCIL] 

. Received His E-rcellencys assent on the 18th Se.t"""Jl,., . 19 11. 

An Act furthe,. to amend the Cou,.t·Fees Ad, 1870. 

WHEREAS it is expedient further to amend the Court-Fees 
Act, 1870,- It is hereby enacted as follows :-

Short title. 

Amendment of Sche­
dule II., Act VII. of 
1870. 

"IA. Applioation to 
any Civil Oourt that ro­
cord. may be called for 
from another Oourt. 

1. This Act may be called the Court-Fees 
(Amandment) Act, 1911 

2. In Schedule II. of the Court-Fees Act, 
1870 after article I the following article 
shall be inserted, namely :-

When the Court grant. 
the application Bnd is of 
opinion that the trans­
mission of such records 
iuvolvea the use of the 
poet. 

* Act Vll. of 1870. 

Twelve annu' in addition 
to any fee levied on the 
applioation under claulle 
(a), elauea (b) or elau!!tl 
(d) of article 1 of thi. 
Seheduie." 
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AOT No." XV. OF 1911. 
The Indian Porest (Amendment) Aot, 1911. 

[PASSED BY :rHE GOVERNOR·GENERAL OF INDIA IN OOUNOlL.] 

Received His Exeel/u.ey's assent on tlee 18tle Septemb,r, 19tI. 

An Act fU1't.hel' to amend tke .(ndian Forlst Act, 1878. 

Whereas it is expedient further to amend the (ndian Forest 
Act, 1818 ;. It is hereby enacted as follows:-

Short title, 1. This Act may be called the Indian 
Forest (Amendment) Act, 1911. 

2. In section 2 of the Indian Forest Act, 1878,· in sub-clause 
Ame d e t f ' t' (a) of the definition of II forest produce," n m n 0 .sec Ion 

2, Act VII., 1878. after the words .. mahua flowers" the words 
" mahua seeds" shall be inserted. 

8. [II section 26 of the said Act, for the words "with the pre .. 

Amendme t f t'" vious sanction" the words t· subject to the 
n 0 sec Ion I" h II b b't t d 26, Act VI I" 187l!. contro s a e su stl u e • 

4. Rep. by Act 38 of 1920. 

Amendment of section 
39. Act VII., 1878. 6. I n section 39 of the said Act :t 

(b) after sub-clause (6) the following proviso shall be insert­
ed, namely :-

II Provided that a notification directing the levy of a duty. 
in the case of timber and other forest.porduce brought 
from any place beyond the frontier of British India, 
which is not under the control of the Local Govern. 
ment, shall not be issued without the previous sanc­
tion of the Governor General in Council jut 

Repeal of proviso to 6. The proviso to section 77 of th e 
Section '17. Act VII., said Act is hereby repealed. 
1878. . 

• Act VII. of 1878. 
t Certain words aftertblS repealed by Act 38 of 1920 have been omitted. 

Vol.·V-I$ 



ACT NO.· XVI. OF 1911 
Bengal, Agra and Assam Civil Courts (Amep4ment) 

Aot, 1911. 

PA.SSED BY THE GOVERNOR·GENERAL OF INDIA. iN COl)'NIL. -Reuif)ed His EKeellmo/'s asse"t Qn tke 18th Seplember. 101 I. 

A" Act furtke,. to ame"d tIH Be"gal, N.-JI/. P •. and Assa. 
Civil Cou,ts Act, 1887. 

Whereas it is expedient further to amend the Bengal, Ni"W, P. 
and Assam Civil Courts Act. 1887;* It is hereby emlcted as 
follows:- ' 

Short title. 
1. This Act may be called the Bengal, 

Agra and Assam Civil Courts (Amendment) 
Act, 1911. 

2. In sub-section (I) of section I of the Bengal. N ortn-:Western 
Amendment ofeecfoProvinces and Assam Civil Courts Act. 

I (I), Act xn .• I887~. n '1887,· for the words" North·Western Pro­
vinces ,. the word II Agra II shall be .substi-

tuted. 
3. In sub-section (3) of section 8 of the said Act. the words 

Amendment of section "and with the previous sanction of the 
8 (3), Act Xll., 1887. Governor-General in Council II are hereby 

repealed. ' 
4. In section 25 of the said Act, for the words II one hundred 

Amendment of section rupees" the words II two hundred and fifty 
25. Act XlI., 1887. rupees" shall be subtituted. 

• Act XII. of 1887. 
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AOT N.O. XVII. OF leU. 
The Indian Aircraft Act, 1911. 

PASSED BY THE GOVERNOR.GENERA.L OF INDIA IN COUNCIL. 

Received His Excelle"cy's assent on tke 2j,.d Seplember 1911. 

An kl to co"t,ol tke manufacture, possess,'o", use, sa/e, i",porl 
and export oj pirskips. 

Whereas it is expedient to take power to control the manufac­
ture, possession, usc, sale, import and export of aircraft iIt Is 
hereby enacted as follows:-

1. (I) This Act may be called the 
Short title, extent and Indian Airships Act, 1911. 

commencement. 

(2) It extends to the whole of British India, including British 
Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

(3) It shall come into force on such date as the, Governot­
General in Council may, by notification in the Ga$tllt of l"e#a, 
direct in this behalf. 

De6nitions. 2. In this Act, unless there is anything 
repugnant in the subject or COD~xt.-

(l) '(aircraft" means any machine fitted with mechanical or 
other means of propulsion designed to fly or float in 
the air with-out connection with the earth, and 
includes any part of any such mechine; 

(2) ((export" means taking out of British India: 
(3), "import" means bringing into British India: and 
(4) "prescribed" means prescribed by rules under this Act, 

a. (J) The Governor-General iri Council, or the Local Govern 
Power to make rules ment subjects to the control of the Governor­

(or licensing the manu- General in Coudcil, may make rules con­
facture, possession, use, sistent with this Act to regulate or prohibit, 
sale! import and export except under alld in accordance with the 
of alrcrafts. conditions of a license, granted as provided 

. by such rules, the manufacture, possession, use, sale, import and 
export of aircraits or any specified class of aircrafts. 

(2) In particular and without prejndlce to the generality of 
the foregoing pwW~ the Gov~rnor·GeneraJ in Councilor the 
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Local Government, as the case may be,.may make rules for aU 
or anYaf the following, among other matters, that is say-:-

(a) the authority by which licenses may be granted; 
(b) the fees to be charged for licenses, and .th~ other sums 

(if any) to be paid for expenses by applicants for 
licenses i 

(c) the manner. in wnich applicants for licenses shall be made, 
and the matters to be specified in such application ; 

(d) the forms in which, and conditions subject to which 
licenses may be granted: . 

(t) the period for which licenses shall continue in force i 
(f) the keeping by the holder of any such license of a re­

cord or account in the prescribed form of any thing 
done under such license, and the exhibition of lJucb 
record or account when called upon to do so by any 
officer of Government specially empowered by any 
such rule in this behalf ; 

(g) the production by the person holding any license of such 
license, and the production or accounting (or by him 
of the aircraft covered by such license, when called 
upon to do so by any officer of Government specially 
empowered by any such rule in this behalf; . 

(It) the prohibition either absolutely or subject to conditions, 
of the carrying in aircrafts of all or any or the follow· 
ing things, namely :-explosives, arms, ammunition, 
carrier- birds, photographic or wireless telegraphic 
apparatus or such other things as may hereafter be 
prescribed in this behalf; and 

( i) the carrying of a number or other means of identifica 
tion by aircrafts and the registration of such number 
or means of identification. 

(3) In making any rule under this section, other than under 
clause (It) thereof, the authority making the rule may direct that 
a breach of it shall be punishable with imprisonment, for a term 
which may extend to one month, or with fine which may extend 
to two hundred rupees, or with .both. 

4. (I) Notwithstanding anything in any rule made· under 

P G 
section 3, the Governor-General in Council 

owen to overnor· b t'fi ' , h G t /1 . 
General in Council to may,. r n~ I cation In t e azt Ie 0. "d,a, 
prohibit the import or prohibit either absolutely or subject to 
exp~rt of aircrafts for . conditions the import or export of all or 
pubhc good. any aircrafts or any class of aircrafts if, in 
his opinion, the issue of such a notification is expedient in the 
interest of the public safety or tranquility. 

(z) When a notification haS been issuedundor sub-section (J), 
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the ofticers of sea customs shall have the same .power in respect 
alrcrafts specifies therein, and in respect of any vessel containing 
Iny such afrcra£ts as/they have .for the time being in respect of any 
I1rtic:le the import or export of which is prohibited or regulated by 
the'aw relating to sea customs and the vessel containing the 
same; and, the enactments for the the time being in force relating 
t& s~ .customs or any such article or vessel shaH apply a~cor-

,di,PglY. 

,'Power to Governor­
Gtneral in Council to 
GJ;l1cel or suspend licen­
ses and to acquire air­
cr.afta for the public ser­
vice, 

5. (I) If the Govt:rnor-General in Coun· 
cil is of opinion, that in the interest of the 
public safety or tranquillity the issue of 
all or any of the following orders is 
expedient, he may by, notification in the 
Gasette 01 b,dia-

(i) cancel or suspend all any or licenses issued under this Act 
either absolutely or !!uhject to such conditions as he 
may think fit to prescribe; 

(ii) direct that all or any aircrafts or any s.pecified class of 
aircratts shall be delivered either forthwith or within 
a specified time, to such authority as he may appoint 
in this behalf; 

(iii) direct that all or any aircrafts delivered to any authority 
in .accordance with a direction under sub-clause (it) 
shall be at the disposal of His Majesty for the public 
service. 

(2) On the issue of a notification under clause (ti) of sub­
section (I) any person in whose possession any aircraft referred to 
in such notification may be, shall forthwith, or within the time 
specified in such notification, deliver the fame to the authority 
specified therein. 

(3) On the issue of a notification under clause (iiI) of sub sec­
tion (I) in respect of any aircraft, the owner thereof shall be paid 
such compensation as may be determined by such officer as the 
Local Government may appoint in this behalf. 

(4) In determining the amount of any compensation payable 
under sub-section (3), sucb officer shall have regard to any rules 
regulating the assessment and payment of compensation which the 
Governor-General in ,Council or the Local Government, subject 

, to the control of the Governor-General in Council may make 
in this behalf. 

Power to make rules 
conferring powers of ins­
pection, search, seizure, 
detention and I;emoval. 

6. (f) The Governor-General in Cou,ncil, 
or the Local Government subject to the 
control of the Governor-General in Council, 
may make rules consistent with this Act 
authorising any officer-
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(a) to enq:r, inspect and examine any pJace,c:arriageor 
vessel in which an airQl'aEt i!J> being m~1\ufactured. 
possessed, used, sold, importcd9r·exporfed under. a , 
license granted under this Act or iu .. whi-:h ~'i,~as ... 
reason to belive that an aircraft bas been or hi being 
manufactured possessed, used, sold, impQi'ted or ex- .. 
ported in contravention of this Act or' Of any rtt1e" 
made the reunder; 

(b) to search for aircrafts therein 
(c) to seize, detain and remove any aircract.Jound thereiittJ 

and 
(d) to search any aircraft for explosives, arms, ammunitian" 

carrier-birds, photographic or wireless telegraphiC'~ 
apparatus or such other things as may hereafter be ' 
prescribed in this behalf, and to seize, detain and 
remove any such things if found thereon. 

(2) The provisions of the Code of Criminal Procedure, 1898,­
relating to searches under that Code shall, so far as the sll~e _ar~.' 
applicable, apply to searches by officers autborised by rules irodor, 
this section. 

'1. (1)* The Governor-General in Council may, by noti6cadon 
Prohibition and regula- in the Gazette of India, pr0hibit or regulate 
,on .of navigation of the navigation of air-craft over, or the entry' 

air craft. of air-craft by flight into, i3ritish India or 
any port thereof, including the territorial waters adjacent thereto. 

(2) Subject to the control of the Governor General in Council 
the Local Government of a province may, by notification in the 
local official Gazette, exercise in respect of the province the like 
powers of prohibiting or regulating navigation as are conferred by, 
sub-section (I) on the Governor-General in Council. 

(3) Any notification issued under sub-section (I) or (2) may 
apply either to an air-craft or to' any specified class or description 
of air craft, andmay'proaibit navigation or enry as aforesaid, as 
the case maybe, either at all times or at specified times or on 
specified occasiolls and either absolutely or subjec;t to specified 
exceptions or conditions, and such conditions may, withollt pre­
judice to.the generality of the foregoing provision, require any' 
air craft-

(a) to display specified signals ()r .. m~rks; 
{b) to comply with specified ~Ignal in a specified manner~ 
(c) to land within a speci6edarea or at a specified place, and 
(d) in the cas.e of air craft entering S'riti$ India by flight. 

. arso to enter at a specifie'd place. 
-----~.~-.-------. -----:....-,.->'"1".---.. -. ,-----.- ,.-.----

• Act V of 1898. 
• The words within quotation. and section. 7 and '1 A. hue be,n subltitllw 

by Act 1& of 1914., .' 
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'" 7A.* (I) Whene,ver an air craft conttavenes t.he conditions of 
Com ranee" .~th . ',uloti6cation issued under section 7 requir-

' ..... P 1 ai- lng it to comply with specified signais in a 
.~,.~, " " specified manner, any person appointed jn 

tlIis."'behaIC by the Governor General in Council may fire at or 
iA~ suclf ab; craft, and use any and every other means necessary 
to' '!otllpel i:ompliance. 

·.f:(z) The Governor General in Council may delegate to any 
~thority the power of making appointments under sub. 
s.eotion (I )." • 

d"enlllty for certain 
IlliMces, 

8, Whoever in contravention 0(-

(I) a rule made under section 3, sub-section (2), clause (h), 
carries in an aircraft, explosives, fire.arms, ammuni. 
tion, carrier-birds, photograaphic or wireless telegra­
phic apparatus or such other things as may hereafter 
be ptteScribed in this behalf, or 

~i) a notifi~ation issued under section 4, imports or exports 
. an aircraft, or 

,(3) a notification issued under section 5, sub-section (I), 
clause (t'), does or abstains from doing any act, or 

tit a notification issued under section 5, sub-section (I), 
clause (ii), fails to deliver to the proper authority any 
aircraft in his possession, or 

(5) a notification issued under section 7, does or abstains 
from doing any act unless, in case of contrayening a 
condition relating to navigation or landing he proves 
that he was compelled thereto by stress of weather or 

. other circumstances over which he had no control." t 
tball be punishable with imprisonment for a term which may 
extend to three years, or wIth fine, or with both • 

• 9. Whoever, in any case not provided for in section 8, manu· 
Penalty in cases not factures, possess, uses, sells, imports, or 

provided for in section exports an aircraft in contravention of this 
8, Act or of the conditions of a license granted 
thereunder, shall be punishable with imprisonment (or a term 
1i&hich may extend to six months, or with flne which may extend 
to one thousand rupees, or with both. . 

10, When a persOn is Convicted of an ,offence punishable 
under this Act or * the rules made there­

,Forfeiture on COByic- uruic;r, the Court before- which he is convict-
lion, _oS · d' t h th . f h h-~- rQay tree t at e atrcra t or t e t 109 
(if any) in respect of which the offence has been committed, or any 
part of such thing, shan ~e forfeited to His Majesty, , 

• The warda wi thin q notations aDd lectiOil 7 aad 1 A hA'f'e been sub •• ,tuted 
by Act 15 of 1914, 

t C.~in word. after this repealed bl' Act 11 of 19H baTe ~eeD ,om itted, 
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11. ' Whoevl!r abets the comapission of an offence punishabJe 
. under this 'Act, or the(UJn made the~ 

t!n~:~ents and at- under, or attempts to comapit any such 
offence and in such attempt does any act . 

towards the commission of the same, ' shall be punishable as if he 
had committed the offence. 
Saving for acts done 12. Nothing in this Act shall apply .~ 

by Government or Gov- the manufacture, possession, use, sale, import 
emment officers . or export of any aircraft- . 

(a) by order of the Government; or 
(b) by any person employed under the Government in' t9~ 

execution of this Act or "by JI • a public servant 1'0 
the course of his employment or duty as such. 

13. (I) The power to make rules conferred by this Act is 
Procedure (or making subject to the condition of the rules beinl! 

rules. made after previous publication. 
{2} All rules made under this Act shall be published in "the 

Gazelle oj India or the local official 'Gazette, as the case;: may be, 
and shall thereupon have effect as if enacted in this Act 

14. No suit, prosecution or other legal proceedings shall 1ie., 

S I 
rd ' against any person for anything which is 

, av ng lor acts one m. dr.' h d . ded be d 
good (aith under Act. 10 goo I.alt one or mten to one 

under thIS Act. 

• The words withiL quotation II has been substituted by Act 10 of 1914. 



ACT NO~ XVIII OF 1911. 
The caloutta Improvement (Appeals) Aot, 1911. 

[PASSED BY THE GOVERNOR·GRNERA.L OF INDIA IN COUNOIL.] 

Revised His Excelle"cy's assent 0" tlte 2Jrd S'jltnll6er, 191 r. 

A" Act to mot/if)' certa;" provisl~ns of tit, Calcutta lmprov,,,,e.t 
Act, 1911. 

. WHERBAS it is expedient to modify the provisions of the 
Calcutta Improvem~nt Act. I~I l,· so aq to provide in certain 
e,ses for an appeal to the High Court from the awards of the 
Tribunal con~tituted under that Act i It i~ horeby enacted aq 
follows :- . 

Short title, 

Definitions. 

1. This Act may be called the Calcutta 
Improvement (Appeals) Act, 1911. 

2. I n this Act-

(I) II Court" means the High Cou rt of Judicature at Fort 
William in Bengal: and 

(2) •• Tribunal" has the same meaning as in the Calcutta 
Improvement Act, 19( 1,-

a, (I) Notwithstanding anything contained in the Calcutta 
. Improvement Act, 1911,- an appeal shall 

Appe~1 from award of lie to the Court in any of the following 
the rnbunal. I cases, name y :-

(a) wher"e' the decision is that of the president of the Tribu~al 
. sitting alone in pursuance of clause (6) of section 77 

of the said Act : 

(0) where the decision is that of the Tribu nal, and 
(i) the President of the Tribunal grants a certificate that 

the case is a fit one for appeal, or 
(0) the Courts grants special leave to appeal: 

Provided that tho;: Court shall not grant such special leave 
unless the Preside~t has refused to· grant a certificate under sub­
clause (i) and the amQunt in dispute is five thousand rupees or 
u~wards. 

. ' . 
• Ben. Act V. of 1911. 

Vol. V-I~ 
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(3) An appeal under clause (6) of sub-section (I) shall only lie 
on the following grounds, namely-

(i) the decision being contrary to law or to. Nme usage 
having the force of law; , 

(ii) the decision having faUed to determine some material 
issue of law or usage having the force of J"w ; 

(iii) a substantial error or defect in the procedure provided 
by the said Act which may possibly have produced 
error or defect in the decision' of the case upon the 

. merits,' 
4, Subject to the provisions of section 38, * the provisions of 

P d in b the Code of Civil Procedure, 1908, with res-
ap;o':'s,ure sue pect to appeals from original decrees shall, 

so far as may be, apply to appeals under 
thill Act. 

I. The Chief judge of the Court of Small Causes of Calcutta 
E f f d f shall, on application, execu te any order 
Co~~~u Ion 0 or ers 0 passed by the Court on appeal as if it. was 

, a decree made by himself, 
8, An appeal under section 3 shall be deemed to be an appeal 

P . d fl' 't' L under the Code of Civil Procedure, Igo8,t 
erlo 0 Iml at Ion .or 'th' th 'f N 6 f h F' such appeals WI 10 e meamng 0 0, IS 0 t e ltst 

, Schedule to the Indian Limitation Act, 
J9')8·t 

* Act V. 1908. t Act IX. Of 1908. 



ACT NO. XIX OF t9tt. 
The CowaaJee lahanglr Baroneloy Aot. 1911. 

[PASSED BY THE GOVERNOR.GENERAL OF INDIA IN OOUNCIL.] 

Received His B~cellenc'y's Assent on tlu 231'401 Septe",be" 1911. 

A" Act /0,. setlli"g a" a"nu;ty of filty thousand rupees payable by 
til, Secretary '1 State i" Council 0/ India ill ,,,p,tuily a"d 
6t;ng 01 til' vallie oj lilte", laklls 01 "'~pees a"d sleuritils._1 
Pro",;sso,., notu 01 tile Gqv"""""t 01 India or Borllls 01 til' 
Muflicipal Corporation 01 tile Cfty 0/ Bo",bay. tile T,ustlts 01 . 
tk, Port 01 Bomba.Y arId tit, Trustees /01' lite b"p,oveme,,1 01 
the City 01 Bombay, oj t"e nominal valu, 01 len IaUs 01 ,,*pttS 
a"d producmg a ju,t"", a"nual ;"come 01 about /01"1.1 tllousa"d 
,upe.es, a"d Iwo Ma,u;o,,·ltouses and lureditam",ls call,d ,.,s­
pectively ,. ReadYlno"y House" and II Fort Ma"s;on" ." ,'', 
lsla"ds of Bombay. tke property of Sir COWfOSlll ldaftgir. 
Baronet. so as to accompany and support tlte titl, and dignity oj 
a Baronet lately conferred on kim by His late MaJlsty Killf 
Edward ViI. 10 hold to Itim and tlte III;rs mal, 01 k,s body 
lawfull" begott", and to be begot"n and jo, ot"e,. purpos,s eo,,· 
neeted therewitlt. 

WHEREAS by Letters Patent of His Majesty King Edward 
yn. by the Grace of God of the United Kingdom of Great Britain 
and Ireland and of the British Dominions beYond the Seas. King, 
Defender of the Faith, dated at Westminster on or about the 16th 
day of July in the eighth year of His Reign, and by Warrant 
under the King's sign-manual, His said Majesty made known that 
He of His special Grace, certain knowledge and mere motion, had 
erccted, appointed and created His trusty and well beloved Sir 
Cowasjce Jehangir of Bombay Knight, to the dignity, state and 
decree of a Baronet, and bitn, the said Sir Cowasjee ]ehangir, for 
His Majestys, His heirs and successors. Hc did erect appoint and 
create a Baronet, of the United Kingdom of Great Britan and 
Ireland by the sa~ Letters Patent, to hold to him· and the heirs 
male of his body lawfully begotten and to be begotten ; 

and whereas the said Sir Cowasjee ]ehangir is desirous 
of settling in perpetuity such property on himself and the heirs 
male of his body who . may succeed to the said Baronetcy as shalJ 
be adequate to su{»port the dignity of the title conferred on him 
and them as aforesaid ; 

" , 
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and wherea5 tlte said Sir Cowasjee Jehangir is seised of two 
Mansion-houses and hereditaments both situate in the Island of 
Bombay called respectively "Readymoney House" arid "Fort 
Mansion ,~ and has an absolute estate of inheritance therein and is 
entitled, by an indenture made" the 20th day of October in the 
year one thousand eight hundred aria seventy-seven, to an annuity 
of fifty thousand rupGCS payable by the Secretary of State in 
Council of India in perpetuity and being of the value of fifteen 
lakhs of rupees and is desirous of settling the said annuity of fifty 
thousand rupees arid securities, being promissory notes 'of the 
Government of India or bonds of the Municipal Cd!'T>oratiori of the 
City of Bombay, the Trustees of the Port of Bombay and the 
Trustees for the I mprovement of the City of Bombay, of " the 
nominal value of ten lakhs of rupees and producing a further 
annual income of about forty thousand rupees and the said 
Mansion houses and hereditaments to the uses upon the trusts 
and for the purposei hereinafter limited and declared, concering 
the same respectively ; 

and where8'J the said Sir Cowasjee Jehangir is desirous that · 
the heirs male of his body, to whom the said title and dignity of 
Baronet shall descend, shall descend, shall, at the time of such 
descent upon them respectively, take and bear the names of 
II Cowasjee ]ehangir" in lieu of any other name or names what­
ever which they respectively may bear at the time of such descent 
on them respectively i and he is also desirous that Accountant­
General, Bombay, the Collector of Bombay and the Chief Presi­
dency Magistrate, Bombay, all (or the time being shall be trustees 
of the aforesaid annuity, securities, Mansion-houses and heredita­
ments, and be likewise the trustees for carrying into execution the 
general purposes and powers of this Act, with relation to the said 
annuity and securiti~~ and also with relation to the said Mansion­
houses and hereditaments i . 

and whereas the slrid Sir Cowasjee ]ehangir is desirous of settl. 
ing the said annuity and the said securities and the said Mansion­
houses and hereditaments so as aforesaid agreed to be settled by 
him (or the purpose of supporting the dignity of the said Bat(lnetcy, 
to the uses, upon the trusts and for the purposes hereinafter limited 
and decalred concerning the same respectively; . 

and whereas it is exp~dient that the aforesaid purposes should 
be effected by an Act o( the Council o( the Governor-General (or 
making LaW& and Regulation i . 

-His hereby enacted as follows :--

Short title. 
1. This Act may be called the Cowasjee 

Jebangir Baronetcy Act. 191 I. 
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t.. Lionel Edward Pritchard, Esquire, the" Ac::«:ountant·Gencral 
Incorporatien of of Bombay. Edward Little Sale, Esquire, 

Trustees. the Collector of Bombay and Arthur Henry 
South cote Aston, Esquire, the Chief Presi­

dency Magistrate of Bombay, and their successors, and Accc>unt­
ant-General of Bombay, the Collector of Bombay, and the Chief 
Presidency Magistrate of Bombay, all for the time being, shall be 
and they are hereby created a Corporation with perpetual 
succession and a common seal under the style and title of "The 
Trustees of the Sir Cowasjee Jehangir Baronetcy," and the said 
Lionel Edward Pritchard, Esquire, Edward Little Sale, Esquire, 
and Arthur Henry Southcote Aston, Esquire, and their said suc· 
cessors (hereinafter styled" The Corporation "), shall be and they 
are hereby constituted, as such Corporation, the Trustees for 
executing the powers and purposes of this Act. 

3. The heirs male of the body of Sir Cowasjee Jehangir · to 
Heirs of Sir Cowasjee whom the said title and dignity shaH des­

Jehangir to take his cend, pursuant to the limitations of the 
name. Patent whereby the said dignity has been 
granted, shall take upon themselves respectively the names of 
" Cowasjee J ehengir .. in lieu and in the place of any other name 
or names whatever; and such heirs male, severally and succes­
sively, shall be called by the names of "Cowasjee Jehangir" and 
by those names shall name, style and write themselves, respec­
tively, upon all occasion whatever. 

4. Immediately from and after the passing of this Act,the 
Vesting and applica. said annuity of fifty thousand rupees and 

tion of income of settled securities, being promissory notes of the 
property. Governmant of I ndia or honris of the Muni­
cipal Corporation of the City of Bombay the Trustees of the Port 
of Bombay and the Trustees for the Imprevement of the City of 
Bombay, of the nominal value of ten lakhs of rupees and pro­
ducing a further annual income of about forty thousand rupees 
shall be assigned and transferred into the name of the Corpora: 
tion, who shall ho:d the same upon the trusts and for the purposes 
hereinafter expressed concerning the same, tthat is to say), upon 
trust to continue to hold the said annuity and securities and as 
the said securities until such time as the same shall be discharged 
by the Secretary of State in Council of India or the Municipal 
Corporation of the City of Bombay or the Trustees of the Port of 
Bombayor the Trustees for the Improvement of the City of 
Bombay, as. the case may be, or shall be sold by the said Trustees 
with the previous consent in writing of the person who shall for 
the time being in the enjoyment of the income of the said 
securities and on such discharge or sale to invest the sutD to be 
received on such occasion, with. the like consent of the person for 
the time being in the enjoyment of the said income, in or on any 
stocks. funds, or securities of, or the prine' paJ and interest of 
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which is guaranteed by, the Go~nment of the United Kingdo411 
of Great Britain and Ireland or the Government of India j and in 
like manner, as often as the same shaU become necessary, to alter, 
vary and change with like consent such stocks, funds and securi­
ties for others of the same or like nature; and upon further trust 
from time to time to pay and apply the said annuity of fifty 
thouand rupees and the dividends, interest and annual income of 
the said promissory notes, bonds, 'stocks, funds and securities 
unto and for the benefit of the said Sir Cowasjee ]ehangir or the 
person who, as heir male of his body, shall for the time beiflg have 
succeeded to, and be in the enjoyment of, the title-bf Ba'l'onet con­
ferred by the said Letters Patentas aforesaid, notwithstanding any 
rule of law or equity to contrary, and upon failure and in default 
of heirs male of the body of the said Sir Cowasjee Jehangir, to 
whom the same title and dignity of Baronet may descend, upon 
trust for the said Sir Cowasjee Jehangir, his executors, adminis­
tJators and assigns, which ultimate remainder or reversion it shall 
~ lawful for the said Sir Cowasjee Jehangir, his executors, admi­
nistrators and assigns, at any time or times, during the continu­
ance of the said title and dignity ot Baronet and until there shall 
be a failure of heirs male of the boby of the said Sir Cowasjee 
]ehangir, to assign, transfer, bequeath and dispose of by deed or 
will or other assurance or assurances. , 

5. The Corporation during the minority of any porson for the 
Application of income time ~ein{f el?titled to and in enjoyment. 0.£ 

during minority. the said c;hgmty of Baronet under the hml-
tations of the said Letters Patent shall pay 

and apply for and towards the maintenance, edutation and bene­
fit of such Baronet, in each and every year during such his 
minority as aforesaid, so much only of the annnal interest, divi­
dends and income of the said Trust Funds and premises as the 
Corporation shall in their discretion th~k proper, and shall from 
trom time to time invest the residue of the said annual interest, 
dividends, and income of the said Trust Funds and premises 
In and upon stocks, funds and securities of, or the principal and 
interest of which is guaranteed by, the Government of !he United 
Kingdom of Great Britain and Ireland or the Government of India, 
and shall upon such Baronet attaining his majority pay over, 
transfer and assign to him or as he shall direct and for his absolute 
benefit the said investments and all accumulations thereof. 

8. The Mansion·houses and other hereditaments calleq reapec. 
Mansion-houses limited tively It Readymoney House" and Ie Fort 

to the use of the Baronet Mansion" situate in the Island of Bombay, 
for the time being. with their rights, members, and appurten­
ances, of which the said Sir Cowasjee Jehangir is seised to }lim 
and his heirs, shall, by force of this Act. from and immediately 
after the passing thereof, stand limited unto and to the use of the 
Corporation upo,n the trusts her:einafter" declared, that is to ,;saYI 
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upon ttustror the said Sir Cowasjee ]ehanglr. for and during 
the term of his natural life and from and il{lD'lediately after 
his decease upon trust for the heirs male of the body of the 
said Sir Cowasjee who may succeed to the title of Baronet 
conferred by the said Letters Patent as aforesaid and, upon 
failure and default of heirs male of the body of the said Sir 
Cowasjee Jehangir to whom the same title and dignity of Baronet 
may descend as aforesaid, upon trust for the said Sir Cowasjee 
Jehangir, his heirs and assigns for ever, which ultimate remainder 
or reversion it shaH be lawful for the said Sir Cowasjee Jehangir 
and his heirs and assigns at any time or times during the continu­
ance of the said title and dignity of Baronet, and until there shall 
be a failure of heirs Male of the body of the said Sir Cowasjee 
Jehangir as aforesaid, to grant, convey, devise and dispose of by 
deed or will or by any other assurances by which such an estate in 
remainder or reversion is capable by law of being conveyed or dis­
posed of by Parsee inhabitants of British India. 

7. Provided always that in case any person to whom for the 
Devolution of interest time being the said title of Baronet shall 

where beneficiary refuse have descended shall for the space of one 
neglects or discontinues whole year after he shall by virtue of this 
toyse the nll:mes "Cow- Act become entited to the said annuity of 
aSJee Jehanglr. fifty thousaud rupees and the said divi­
dends, interest and income of the said pormissory notes bonds 
stocks, funds and securities, or to the posse!!sion or receipt 
of the rents and profits of the said hereditaments of being 
then under age shall for the space of one whole year after he shall 
attain the age of twenty-one yeal's refuse or neglect to use the 
names of "Cowasjee J ehangir" as hereinbefore enacted or in case 
any person having so used those names shall, for the space of six 
calender months consecutively during his natural Hfe, discontinue 
so to use such names, then, in any or either of the said cases, the 
estate or interest in the said trust funds and premises of the per­
son who shall so refuse or neglect to use or having used shall so 
discontinue to use the said names of "Cowasjee Jehangir" shall 
during the remainder of his respective natural life be suspended; 
and that. during any and every such suspension the said annuity 
of fifty thousand rupees and the interest, dividends and income of 
the said promissory notes, bonds, stocks, funds and securities, 
and the possession and, actual occupation, and also the rents and 
profits of the said h~reditaments, shall devolve and belong to the 
person who would for the time being be entitled to succeed to the 
said title of Baronet next after the person so refusing or discon­
tinuing to use the said nl¥De or in default of any such person to 
the person or persons who would be entitled to the same in case 
there . h ad been a total failure of issue male of the said Sir 

Cowasjee Jehangir. 
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•. U,;$ball qclawful Eor the said SirC(lwasjee ' ]ehangitllnd 
Power to cbargeaettled for any persOIl to wbom the said title of 

propety for jointure of Baronet ,shall (tom time to ·tinse iJescend 
widow. , when-in the actual enjoyment of tbe said 
title, and who shall not refu§e neglect or discontinue to use, for the 
respective periods hereinbefore in that behalf mentioned the !laid 
names of "Cowasjee Jehangir" as hereinbefore enacted, either 
before or after his marriage with any woman or women by any 
deed or .deeds, writing or writings with or without power of reVOQl­
tion to be by him sealed and delivered in the presence of two or 
more credible witnesses (but subject and withouf.."rejucilic~ to the 
annuity or annuities if any which shall be then subsisting and paya­
ble by virtue of any appointment made under and in pursuance of 
this present power), to limit and appoint into any woman or women 
whom he shall marry for her or th'eir life or lives, and for her or 
their jointure or jointures i.n bar of dower or other legal or custo­
mary right!'; any annuity or yearly sum not exceeding the sum of 
ten thousand rupees, clear of all taxes, charges and deductions what 
soever to commence and take effect immediately after the decease 
of the person limiting or appointing the !lame and to be issuing 
and payable out of the said annuity of fifty thousand rupees and 
the di'vidends, interest and annual income of the said promissory 
notes bonds, stocks, funds and . securities,and to be paid and payable 
by ~al half-vearly payments on the thirtieth day of June, and 
the tnirty first day of December, the first of the said half-yearly 
payments to be made on the half-yearly day which shaH . 11ut 
happen after th~ decease of the person who shall have appointed 
8uctiinnuity or yearly income; Provided always that in case any 
person on whom such title shall descend shall have refused or negle­
cted to use the names of "Cowa!rjee Jehangir" or shall discontinue 
to use such names for six calendar months consecutively during 
his natural Hfe, every such limitation and appointment, either previ­
ously or afterwards made by him, shall be and become inoperative 
and invalid. and nO such annuity therey created or appoined shall 
take effect or be payable or chargeable, on the said tt1t!lt funds 
and premises notwithstanding any such limitation or appointment. 
, , 9. Provided always that the side annuity of fifty tho,v,sand 

" .. " , rupees and the interesr, dividends and a~l,lal 
;~'f~;~n to amount income of the said prommissory notes,bonds, 

'0 JOt. stocks, funds and securites shall not at one 
and the same time be 'subject to the payment of more than the 
yearly sum of twenty thousand rupees for .or in respect of any 
jointure or jointures which shall be made in pursuance of the power 
hereinbefore contained, so that if by virtue of or under the$MDe · 
the said annuity of fifty thousand rupees and intere~t,divi, 
dends and annual income would, in case this present provi~ion had 

. not been inserted be charged at anyone time with a greater yearly 
sum forJ' ointures in the whole than the yearly snm of twenty 
thqusan J~SI the yearly sqrn which shal!occasion suc;h exCeSs ·' 
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or such part thereof as shall occasion the saPle sliaij' durIng the 
time of such -excess abate and not be payable. 

In· The said Mansion-houses and hereditaments called ... es-
Exclusion' of wives pectively "Readymoney House" and "Fort 

from interest in Man- Mansion" with their rights, members and 
sion-houses. appurtenances, shall not be subject to anY'" 
right, inheritance or estate what sever which the wife of the said 
Sir Cowasjee Jehangir, or the wives or any of the person who shalt 
successively become entitled thereto, mayor might have or claim 
to have in the said Mansion-house., and hereditaments under any 
custom or law of the Parsees, or otherwise howsoever. 

11. Save as regards the ultimate remainders or reversion here 

L" "" f f in before limited in trust for the said Sir 
ImitatIOn 0 trans ers - '" 

to life of transferor CowasJee J ehangIr, hIS heirS, executors ad-
. min-istrators and assigns respectively, so long 

as the said title and dignity of Baronet shall endure, and until there 
shall be a failure of heirs male of the boiy of the said Sir Cowasjee 
}ehallgir, to whom the saici title and di~rlity of Baronet might­
descend pursuant to the limitations of the P.dent whereby the said 
dignity was granted, neither the said Sir Cowa'ljee Jehaogir nor 
any of the heirs male of his b'ldy in whose favour trusts are here­
inbefore declared of the said annuity of fifty th )usand rupees and 
the interest, dividends and annual income of the uid promissory 
notes, bonds stocks, funds and securities or of the said Mansion­
houses and hereditaments called respectively"Readymoney House" 
and "Fort Mansion shall transfer, dispose of, alien, convey, charge 
or encumber the !laid trust funds and premises or any part thereof, 
or the interest dividends and annual income thereof, or any part 
thereof, or the said Mansion-houses or hereditaments, or any part 
thereof for any greater or larger estate, interest or time than during 
his natural life, and for such portion thereof only as he sha.ll conti­
nue to use the names of "Cowasjee J ehangir", nor shall any !iuch 
person as aforesaid either alone or jointly with any other or others. 
of tb_ or with any other person or persons whomsoever have an!. 
power to discontinue or bar the estates tail hereinbefore Iimite<i 
in trust for the heirs male of the body of the said Sir Cowasjee 
Jehangir, or any estate or interest hereby or herein created or 
deciared in trust or for the benefit of any person or persons for 
+.>-hose benefit trusts are declared by this Act of the said annuity of 
fifty thousalJd rupees ano the intere!lt, dividendg and anuual 
income of the said promissory notes, bonds, stocks, funds and 
securities, or of the said Mansion-houses, hereditaments and the 
rents and profit<; thereof, or to prevent any such person or 

'~onsfrom succeeding to, holding or enjoying, receiving "-or.. 
' taking the same premises according to the true intent of the 
provisions hereinbefore contained, nor shall the same premises 
or any of them be heJd by any (ourt of Jawor equity to 
have vested in any such person as aforesaid for any greater estate 
or interest than during his life, and only during such portiol} 
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breof las be · Shall , continue to \15ft. the names of 'Cowa!jec: r 

}ehangir", afld every attempt to make ..any conveyance, a9tlgn­
merltor assurance contrary to the intention of this Act shall be, 
and is hereby, declared and enacted to be void. 

IS. If at. any time or times hereafter the said Sir Cowasjee 
. . . Jehangir or any other person or persons 

Addition of . ~tocks, shall ~e desirous of augmenting the fundll 
funds or secuntles to and securities for the time being subject 
settled property. to the trusts of this Act, and for that pur­
pose and with that intent, shall at his or her own eltpCnse transfer 
and deliver to the Corporation any stocks, funds or securities of, 
or the principal and interest of which is guaranted by, tHe Govern­
ntent of the United Kingdom of Great Britain and I reland or 
the Government of India, then and as often as the same shall . 
happen the said Corporation may, with the previous consent of 
the Governor of Bombay in Council, accept such stocks, funds 
and securities, and the same shall thenceforth be held by the said 
Corporation upon the same trusts as are declared by this Act 
with regard to the said trust funds and premises or upon such 'Of 
them as shall then be sub;isting and capable of taking effect; 
Provided always that the total amount of the promissory notes 
bonds, stocks, funds and securities for the time being subject to 
the trusts of this Act, shall at no time exceed fifty lakhs of rupeel'l 

18. The said Mansion·houses called respectively" Ready-
H ·' d "F t M . " d Insurance of M"nsion~ money ous~ ~n or anslon. an 

houses and application all the out-bUildings and offices ther~f,. and 
of money received in also all other messuages, or bUildings, 
r~spect of insurance. which may from time to time be added 
thereto, or substituted therefor, or which may hereafter become 
subject to any of the trusts of this Act. shall be kept insured in 
the name of the said Corporation, or or the persons for the time 
being constituting the ~ame against loss or damage by fire, in such 

'tum as the Corporation may deem adequate by, and at th~ ex­
pense of the person, lor the time being in the enjoyment '6f the 
said title of Baronec, ;ind in case an}1 such person shall at any 
time neglect or refuse to insure the same in such amount. it shall 
be lawful for the Corporation to get the same insured, ~nd tcf 
apply, any portion of the income of the funds fer the time being 
subject to the trusts of this Act to that purpose, and in case the 
hereditaments and pre ,,,ises so insured, or any part thereof shall 
be destroyed ot: damaged. by fire. the moneys received in respect 
of such insurance, shall either be laid out under the direction of 
the said, Corpora,tion inre-building, or reinstating the heredit~" 
ments and premises lIO . destroyed, or damaged by fire, or, upOlf! . 
the application of the person for the time belng entitled to, ~nd 
in the enjoyn\ent of, the said dignity of Baronet, and with . the 
Cbnsent ?f the Governor of Bombay in Council, to be noFfied by 
a ~luttc)~. <# tll,eGoyernmel)~ . of .Bombay. may be laid o~t i~ 


