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the place where the witness is or shall summon the witness before
him and shall take down his evidence in the same manner, and
may for this purpose exercise the same powers, as in trials of
‘warrant-cases under the Code of Criminal Procedure, 1898.%

(5) Where the commission is issued to such officer as is men-
tioned in sub-section (3), he may delegate his powers and duties
under- the commission to any officer subordinate to him whose
powers are not less than those of a Magistrate of the first class
in British India,

(6) When the witness resides out of India, %he commission
may be issued to any British Consular officer, British Magistrate,
or other British official competent to administer an oath or
affirmation in the place where such witness resides.

(7) The prosecutor and the accused person in any case in
which a commission is issued may respectively forward any
interrogatories in writing which the Court may think relevant to
the issue, and the Magistrate .or officer to whom the commission
is issued shall examine the witness upon such interrogatories.

(8) The prosecutor and the accused person may appear before
such Magistrate or officer by pleader, or, exzept in the case of an
accused person in custody, in person, and may, examine, cross-
examine, and re-examine (as the case may be) the said witness.

(o) After any commission issued under this section has been
duly executed, it shall be returned, together with the deposition
of the witness examined there-under, to the Judge-Advocate-
General,

(10) On receipt of a commission and deposition returned
under sub-section (9), the Judge-Advocate-General shall forward
the sum to the Court at whose instance the commision was issued
or, if such Court has been dissolved, to any other Court convened
for the trial of the accused person: and the commission, the
return thereto, and the deposition shall be open to the inspection
of the prosecutor and the accused psrson, and may, subject to all
just expections, bz read in evidence in the case by either the pro-
secutor or the accused, and shall form part of the proceedings of
the Court,

(11) In every case in which a commission is issued under this
section, the trial may be adjourn&d for a specified time reasonably
sufficient for the execution and return of the commission,

Explanation—In the section, the expression “ Judge-Advocate-
General” means the Judge-Advocate-General in India, and in-
cludes a deputy Jadge-Advocate-general,

-

*Act V, of 1898.
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Conviction of one ofie=  86. (I) A person charged before a Court-
nce permissibleoncharge artial with desertion may be found guilty
of another. of attempting to desert or of being absent

without leave,

(2) A person charged before a Court-martial ‘with attempting
to desert may be found guilty of desertion or of being absent
without leave.

(3) A person charged before a Court-martial with any of the
following offences specified in section 31, that is to say, theft,
dishonest misappropriation or conversion to his own use of pro-
perty entrusted to him, or dishonestly receiving or retaining pro-
perty in respect of which any of the aforesaid oftences has been
committed knowing or having reason to believe it to have been
stolen or dishonesty misappropriated, or converted, may be found
guilty of any other of these offences with which he might have
heen charged. '

(4) A person charged before a Court-martial with an offence
punishable under section 41 or section 42 may be fonnd guilty of
any other offence of which he might have been found guilty if
the provisions of the Code of Criminal Procedure, 1898,* were
applicable,

(5) A person chatged before a Court-martial with any other
offence under this Act may, on failure of proof of an offence been
committed in circumstances involving a more severe punishment,
be found guilty of the same offence as having been committed
in circumstances involving a less severe punishment,

“(6) A person charged before Court-martial with any offence
under this Act may be found guilty of having attempted to
commit or of abetment of the offence although the attempt or abet-
ment is separately charged.”f

87. No sentence of death shall be passed by any Court-martial

Majority requisite to Without the concurrence of two-thirds at
sentence of death, the least of the members of the Court,

Evidence before Courts-martial,

88, (1) The Indian Evidend® Act, 1872, shall subject to the
General rule as to evie provisions of this Act, apply to all proce-
dence. edings before a Court-martial,

89. A Court-martial may take judical
notice of any matter within the general
military knowledge of the members,

Judical notice.

* Act V. of 1808, ;
+ The werds within quotations have been inserted by Act 11 of 1918.
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90. In any proceeding under this Act, any application, certi-
Presumption as to ficate, warrant, reply or other K document
signatures. purporting to be sigried by an officer in the
civil or military service of the Government shall on production, be
presumed to have been duly signed by the person and iun the
character by whom and in which it purports to have been signed,
until the contrary is showe.

91. Any enrolment paper purporting to be signed by an
enrolling officer shall, in proceedings under
this Act, be evidence of the person enrolled
baving given the answers to questions which _he is therein
represented as having given “ the enrolment of such person may
be proved by the production of a copy of his enrolment paper
purporting to be certified to be a true copy by the officer havirg
the custody of the enrolment paper.”’*

“*91A. (1) A letter, return or other document respecting the
Prssamtion &x o cer servit_:e of any person in, or the dismissal
isiins Aocs e, or discharge of any person from, any por-
_ tion of His Majestys’ Forces, or respecting
the circumstaoce of any person not having served in or belonged
to any portion of His Majestys' Forces, if purporting to be signed
by or on behalf of the Governor-General in Council or the com-
mander-in-Chief in India or by any prescribed officer, shall be evi-
dence of the facts stated in such letter, return or other document,

(2) Any army list or gazette purporting to be published by
authority shall be evidence of the status and rank of the officers
or warrant officers therein mentioned, and of any appointment
held by such officers or warrant officers and of the corps, batta-
lion or arm or branch of the service to which such officers or
warrant officers belong.

(3) Where a record is made in any regimental book in pur-
suance of this Act or of any rules made thereunder or otherwise
in pursuance of military duty, and purportsto be signed by the
commanding officer or by the officer whose duty it is to make
such record, such record shall be evidence of the facts thereby
stated,

(4) A copy of any record in any regimental book purporting
to be certified to be a true copy by the officer having the custody
of such book shall be evidence of guch record.

(s) where any person subject to this Act*is being tried on a
charge of desertion or of absence without leave, and such person
has surrendered himself into the custody of, or has been appre-
hended by a provost-marshal, assistant provost-martial or other
officer, or any portion of his Majesty’s Forces, a certificate pur-
porting to be signed by such provost martial, assistant provost-

Enrolment paper.

* The words within quotations and sections 91A have been inserted by
Act X1 of 1918.
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marshal or other officer, or by the commanding officer of that
portion of His Majesty’s Forces and stating the fact, date and
place of such surrender or apprehension shall be evidence of the
matters so stated.

. (9) When any person subject to this Act is being tried on a
charge of desertion or of absence without leave, and such person
has surrendered himself into the custody of, or has been appre:
hended by, a police officer not below the rank of an officer in
charge of a police station, a certificate purporting to be signed by
such police officer and stating the fact, date and place of such
surrender or apprehension, shall be evidence of the matters so
stated.”*

+“(7) Any document purporting to be a report under the
hand of any Chemical xaminer or Assistant Chemical
Examiner to Government upon any matter or thing duly sub-
mitted to him for examination or analysis and report may be used
as evidence in any proceeding under this Act.”

92. (1) If, at any trial for desertion, absence without Icz;.'vc,

i overstaying leave, or not rejoining when

t;{g;:i’r‘::_‘e:{ oaﬁgﬁgﬁfd warned for service, the person tried states

in his defence any sufficient or resonable

excuse for his unauthorized absence, and refers in support thereof

to any officer in the civil or military service of Government, or if

it appears that any such officer is likely to prove or disprove the

said statement in the defence, the Court shall address such officer
and adjourn until his reply is received.

(2) The written reply of any officer so referred to shall, if signed
by him, be received in evidence, and have the same effect as if
made on oath before the Court.

(3) If the Court is dissolved before the receipt of such reply,
cr if the Court omits to comply with the provisions of this section,
the convening officer may, at his discretion, annul the proceed-
ings, and order a fresh trial by the same or another Court-
martial,

93. (1) When any person subject to this Act has been con-

: , victed by a Court martial of any offence,
COE:‘:?:;::S :;dl:’;i;‘;'ﬁ such Court martial may inquire into, and
character. receive®nd record evidence of, any previous

: convictions of such person, either by a
Court martial or by a Criminal Court, and may further inquire
into and record the general character of such person, and such
other matters as may be prescribed.

* The words within quotations and section 91A have leen inserted by Act

11 of 1918,
+ The words within quoratfons have been inserted Ly Act 33 of 1923,
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(2) Evidence received under this section may be either oral,
or in the shape of entries in, or certifed extracts froaw Court-
martial books or other official records; and it shall not be neces-
sary® to give notice before trial to the person tried that evidence as
to his previous convictions or character will be received,

(3) At a summary Court martial the officer holding the trial
may, if he thinks fit, record any previous convictions against the
offender, his general character, and such other matters as may be
prescribed, as of his own knowledge, instead of requiring them to
be proved under the foregoing provisions of this section,

Confirmation and Revision of Findings and Sentences.

91, No finding or sentence of a general or district Court-mar-
Finding and sentence tial shall be valid except so far as it may
invalid without confir- be confirmed as provided by this Act.
mation,

95. The findings and sentences of general Courts-martial may
Power to confirm find- be confirmed by the Commander-in-Chief in
ing and sentence of India, or by any officer empowered in this
general Court-martial.  behalf by warrant of the Commander in Chief
in India.
98. The findings and sentences of district Courts-martial may
Power to confirm find- be confirmed by any officer having power to
ing and sentence of dis- convene a general Court-martial, or by any
trict Court-martial. officer empowered in this bebalf by warrant
of any such officer,
97. A warrant issued under section g5 or section 96 may
Contents of warrant contain such restrictions, reservations, or
issued under section 95 conditions as the officer issuing it may think
or section g6. fit,
98. (1) The finding and sentence of a summary general Court-
N martial shall require to be confirmed by
anonfirmation of inding  the convening officer “or if the convening
) officers so dirgcts, by an authority superior
to the convening officers .}
(@) in the case of the trial of an officer,
(%) in the case of an acquittal or a sentence of death or
transportation or imprisonment for a term exceedjng
_ two years, and
(¢) in any other case if so ordered by the said officer.

* Certain words after this repealed by Act 33 of 1923 have been omitted.
+ Words within quotations have been inserted by Act 11 of 1918,
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(2) Saye.as provided in sub-section (1), a sentence passed by
a summary general#gourt-martial shall not require to be confirmed,
but may* be carried out forthwith, -
99, Subject to such restrictions as may be contained in any
Power of confirming Wwarrant issued under section 95 or section
officer to mitigate, remit. 96, a confirming officer may when confirm-
or commute sentences.  ing the seutence of a Court-martial, mitigate
or remit the punishment thereby awarded, or cojmmute that punish-
ment for any less punishment or punishment to which the offender
might have been sentenced by the Court-martial,

Provided that a sentence of transportation shall not be commut
ted for a sentence of imprisonment for a term exceeding the term
of transportation awarded by the Court.

* «99A. When a person subject to this Act is tried and
Confirmation of finding Sentenced by Court martial while on board
and sentence or board ship, the finding and sentence so far as
ship. not confirmed and executed on board ship
may be confirmed and executed in like manner as if such person
had been tried at the port of disembarkation,”

100. (1) Any finding or sentence of a Court martial which
requires confirmation may be one revised
by order of the confirming officer; and on
such revision, the Court, if so directed by
him, may take additional evidence,

(2) The Court, on revision, shall consist of the same officers as
were present when the original decision was passed, unless any of
those officers are vnavoidably absent.

(3) In case of such unavoidable absenc:, the cause thereof shall
be duly certified in the proceedings, and the Court shall proceed
with the revision, provided that, if a genera! Court martial, it still
consists of five officers, or if a district Court martial, of three
officers.

Revision of finding or
sentence,

Finding and sentence 101. The finding and sentence of a sum-

of a summary Court. mary Court martial shall not require to be

martial. confirmed, but may be carried out forth
with :

Provided that if the officer holding the trial is of less than five
years’ service, hesshall not, except om active service, carry into
effect any sentence until it hakYeceived the approval of an officer
commanding no less than a corps.

102. The proceedings of every summary Court martial shall
Transmission of pro- Without delay be forwarded to the officer
ceedings of summary commanding the division or brigade within
Courts-martial, which the trial was held, or to the pres-

* Words within quotations have been inserted by Act11 of 1818.
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cribed officer; ;and such officer, or the Commander-in-Chief in
India, or ‘the officer commanding. the army* in which the trial
was held, may, for reasons baséd on. the merits of the tase, but
not oia any . merely technical grounds, set aside the proceedings
or reduce the sentence which the Court might have passed.

108. Where a sentence passed by a Court-martial which has

e .. been confirmed, or which does not require

fo‘?_”il:"‘::l?é’ggnt;{ce‘.’ahd confimation, is found for any reason to be

invalid, the authority who would have had:

power under section 112 to commute the punishment awarded by
the sentence, if it had been valid, may pass a valid sentence:

Provided that the punishment awarded by the sentence so
passed shall not be higher in the scale of punisment than, or in
excess of, the punishment awarded by the invalid sentence.

108A.* (1) Whenever inthe Court of a trial by Court-martial it
i B appears to the Court that the person charg-
0?;2:5;23 b:{n;}'ﬁm:‘?f: ed is of unsound mind-and consequently in
capable of making his defence, or that such
person committed the act alleged but was by reason of unsoundness
of mind incapable of knowing the nature of the Act or that it was
wrong or contrary to law, the Court shall record a finding accord-
ingly, and the President of the Court or the other holding the trial,
as the case may be, shall forthwith report the case to the con-
firming officer, or, in the case of a Court martial whose finding
does not require confirmation, to the prescribed officer.

(2) A confirming officer to whom a case is reported uuder sub-
section (1) may, if he does not confirm the finding, take steps to
have the accused person tried by the same or another Court-
martial for the offence with which he was originally charged.

(3) A prescribed officer to whom a case is reported under sub-
section (1) and a comfirming officer comfirming a finding in any
case so reported to him shall order the accused person to be kept
in custody in the prescribed manner shall report the case for the
orders of the Govenor-General in Council. ;

(4) On receipt of a report under sub-section (3), the Governor-
General in Council may order the accused person to be detained
in a lunatic asylum or other suitable place of safe custody.

(5) Where an accused pefson, hav{;]g been bound by reason of
unsoun-dness of mind to be incapablédf making his defence, is in
custody or under detention, the prescribed officer may—-

(a) if such person is in custody under sub-section (3), on the
. report of a medical officer that he is capable of making
his defence, or - d

(6) if such person is detained under sub-section (4), on a

® Section T03A hia been inserted by Act 33 of 1923,
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> certificate such as is sgferred to i section 473 of thc
. Code of Criminal Progedurd;.1898"
Jake steps to have such person tried by the same or a
martial.for.the offence-with which he was origi g
provlded that the oﬁence is a criminal offence, by a. d Court,
" (6) A eo ery erder made by the prescrib officer under
%Jb sectioff (5) 'h 1 forthwith_be sgnt to the Governor-General..in
ouncil. ‘

-

CHAPTER IX.
EXECUTION OF SENTENCES.

104. In awardinga sentence of death a Court-martial shall,

in its discretion, direct that the oﬂ'ender

Qe i sl of shall suffer death By being hanged by the

eat neck until he be dead, or shall suffér ‘death
by being shet te death.

105. Whenever any person is senteficed under this Act to
Imprisonment tg be in. -simple imprisonment, such sentence shall
military castody. " be carried out by confinement in military

custody

108. Whenever any person is sentenced under this Act to trans.

portation or imprisonmest, the term of his

Cmmf““‘“"“ﬂ“ﬁgi‘ﬂf sentence shall, whether it has been revised

it:;n;reisoon:;:g?or o or not, be reckoned to commence on the

day on which the original proceediggs

were signed by the prestdent, or, in the.cdse of a summary Court-
martial, by the Court, :

107. Whenever any sentence of transportatlon or rigorous

‘imprisonment’is passed under this Act, or

’E:e::stﬂnlmf;‘fose::e?g whenever any sentence so passed is com-

gri’;nme”:’_ muted to tsansporfation or to rigorous im-

: prisonment, the eommanding officer of the

person urifler gentence, or “suchither officer as may be prescribed,

shall forward a warrant in the pr % cribdd form to the officer in

charge ofWMe civil prison in which slich person is to be confined,
and shall forward him to suth prisoft with the warrant : <5

?rowded that in the case of a sentence of - rigorous im rlson
ment for a period not exceeding three months, the confirming
officer, or, in the case of a sentence which does not require confir-
matiom the Court, may direct that the sentence shall ‘bé carried
out by confinément in military custody.

Vol V—1q.
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“ Provided further that-on active service a sentence of rigorous
mprisonment may be caftied out by conflnement in such place
as the, officer commanding the forces-in the- field may from time
™ time appoint™ R

108 Whgpever, in the opinion of an officer commanding an

L ' army “army corp$ "* digision, @r .indepen-
Execution °r’°.’“°"‘“.°lr dent brigade, any sentence or ﬁhioﬂ of a
imprisonment In SPECI” sentence of imprisonment cannot, for special

. reasons, conveniently be carried out in ac-
cordance with the provisions of section 105 or sectjon 107, such
officer may direct that such sentence or portion of sentence shall
be carried ott by confinement in any civil prison or ofher fit
place. ) _ _

$108A. In every case‘in. which a sentence of transportation

; ' is passed under this Act, the offender, until
tgf: nc?;;stii;n;?u?edde:ﬁ ‘hé is transported, shall be dealt with--in sthe
with Emu transported.  Same manner as if sentenced to rigorou¥
: - imprisonment and shall be deemed to have
been undergoing his sentence of transportation during the term of
his imprisonment ”

109. Wenever an order is duly made under fhis Act setting

. ‘aside or varying any sentence, order, of

omnn cation E’lf cer-  warrant under which any person is confined

e fficers to civil prl> in g civil prison, a warrant in accordance

o with such order shall be forwarded by thc

prescribed officer to the officer in charge of the prison in which
such person is confined. ¢ e

110. In executing a sentence of solitary confinement, such
Linﬁt of s;::li tary con confinement shall .in no case exceed fourteen
iy ¥ €O days at a time, with intervals between the
A periods of solitary confinement of not less
duration than such periods, and when the imprisonment awarded
exceed three months, the solitary. confinement shall not exceed
seven days in any- one month or the whole imprisonment awarded,
with interval between the periods of solitary confinement of not
less duration than such periods, ,

111. Repealed by Act 17 of 1920,

“111A.} When.a s:}i‘ktehge- B{%-nb is imposed hy*a "Coxrr}:-mhar-

) tial'under section 41 or section- 42, whether
ol{}gne:?t:on of .seme:me the trigl was held within ,Britiﬁli! India or
- ‘ not, & copy of such sentence signed and

certified by the president of the Court or the officer holding the
trial, as the case may be, may be sent to any Magistrate.in British

* The words within quotationa have been added by Act 11 of 1818.
+ Bection 108A° has been inserted by Aot 11 of 1918.
} Section 111A has been inserted by Act Xi of 1918.
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India, and such Magistrate shall there upon cause the fine to be
recovered It accordance with the provisions of the Code of Crimi-
nal Procedure, 1898, for the levy of ﬁn&La if it was a sentence of
fine imposed by such Magistrate.” '

CHAPTER X.
PARDONS AND REMISSIONS

%}12. () When any person subject tq this Act has been
Pardot and convicted by a Court martial of any offence,
and remissions. o~ Governor General in Council or the
Comma.ndcr in-Chief in India or, in the case of a sentence which
ﬁld bave confirmed or which did not require confirmation,
cer commanding the amy, army corps division or idepen-
dcnt brigade in which such person at the time of his conviction
was serving, or the prescribed officet may,

(a) either without conditions or upon any condltums which
the person sentenced accepts, pardon the person or
remit the whole or any port of the punishment
awarded ;

(#) mitigate the punishment awgrded, or commute such
punishment for any less punishment or punishments
mentioned in this Act:

Provided that a sentence of transportation shall not be com-
muted for a sentence of imprisonment for a term excedmg the
term of transportation awarded by the Court.

(2) If any condition on which a person has been pardoned or
a punishment has been remitted is, in the opinion of tge suthority
which granted the pardon or remitted the punishment, not fulfilled,
such authority tnay cancel the pardon or remission, and. thereupon
the sentence of the Court shall be carsied into. effect as if such
-pardon had'not been granted or such pumshment had not been
remitted : «

Provided that, in the case of a person sentenced to transporta-
tion or fmpnsonment such p?on shall undergo only the unex-
piréd portion of his séntence,

(3) Whea under the provisions of section 49 a non-commis-
sianed officer is deemed- to be reduced to the ranks, such reduction
shall, for the purposes of this sdctiom be ¢réated as a punlshment
awarded by sentence of a Court-martial,

* Bection 112 has been substituted by Act XIof 1918,
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CHAPTER XL,
RULES. ‘

113. (1) The Governor General in Council may makg rules for
the purpose of carrying into effect -the pro-

P t les.
owerk it make rules visions of this Act,

(2) In particular, and without prejudice to the generality of the
-foregoing power, such rules may provided for—

(a) the dlscharge from the: service of persons subject to this
Act;

(0) the amount and incidence of fines to be imposed undgr
section 21;

‘(65) the specxﬁcatlon of the punishments which may be
awarded as field pumshments under sections 20
and 45™

(¢) the assembly and procedure of Courts of inquiry, and the
administration of oaths or affirmations by such
Courts;

(d) the convening and constituting of Courts-martial ;

(¢) the adjournment, dissolution and sittings of Court-martial ;

(/) the procedure to be observed in trials by Court-
martial ;

(g) the conﬁrmatlon and revision of the findings and sen-
tences of Court-martial ;

(%) the carrying into effect sentences of Courts-martial ;

() the forms of orders to be made under the prov:smns of
this Act relating to Courts-martial, tra.nqurta.tlon or
imprisonment;

(s ) any matter in this"Act directed to be presé'ribed and

*“(/7) the constitution of authorities to decide for what per-
sons, to what amounts and in what manner, provision
should be made for dependants. under section §< A,
and the due carrying out of such division”*

(3) All rules made under this et shall be pubhshea in the
Gazsette of India, and, on such pubhcatlon. shall have cffect as
if enacted in this Act.

* The words within quotations have begn inserted by Act 37 of 1920.
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CHAPTER XIL
PBOP'ERT};‘OF DECEASED PERSONS, DESERTERS AND LUNATICS.

114.% The following -rules are enacted respecting the dispo-
sal of the property of every persons subject

Propety, of decensed to this Act who dies or deserts :=

persons and deserters.

(1) The commanding officer of the corps, detachment or depart-
ment to which the deceased person or deserter belonged shall secure
all the moveable property belonging to the deceased or dessrter
that is in camp or quarters, and cause an inventory thereof to be
made, and draw any pay and allowances due to such person,

{2) Inthe case of a deceased person who has left in a Govern-
ment Savings Bank (including any post office Savings Bank, how-
ever named) a deposit not exceeding one thousand rupees, the
commanding officer may if he thinks fit, require the Secretary or
other proper officer of the bank to pay the deposit to him forth-
with, notwithstanding anything in any departmental rules; and
after payment thereof in accordance with such requisition, no per-
son shall have any right in respect of the deposit except as herein-
after provided.

(3) In the case of a deceased person who representative is on -
the spot and has given security for the payment of the regimental
or other debts in camp or quarters (if any) of the deceased, the
commanding officer shall deliver over any property received under
clause (1) and (2) to the representative.

+(4) In the case of a deceased person whose estate is not dealt
with under clause (3) and in the case of any deserter, the com-
manding officer shall cause the moveable property to be sold by
public auction, and shall pay the regimantal or uther debts in camp
or quarters (if any), and, in case of a deceassd person the expenses
of his funeral ceremonies, from the proceeds of the sale and from
any pay and allowances drawn under clause (1) and from the
amount of the deposit (if any) received under clause (2).

(5) The surplus, if any, shall, in the case of a deceased person
be paid tehis representative (if any), or in the courtif no claim
to such surplus being established within twelve months after the
death, then the same shiall be remitted to the prescribed person.

(6) In the case of a desertes, the surplus (if any) shall be forth-
with remitted to the prescribed%person and shall, on the expiry of
three years from the date of his desertion, be forfeited to his
Majesty, unless this deserter shall in the meantime have surren-
dered or been apprehended.

Ezxplanation~A person shall be deemed to be a deserter
within the meaning of this section who has

Meaning of desertion.  \uiehoug authority been absent from duty

Section 114 has been inaerted by Act 16 of 1914,
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for a period of sixty days and has not subsequently surrendered
or been apprehmdgc{ . .
115. Property delivérable a;:d money payable f#¥¥he repre-
: . sentative of a deceased person- wader sec-
pg.‘tmgﬂf;féﬂﬂcﬁ?n tion 114 mey, if the total value or amount
of probate, etc. thereof does not exceed one thousand
rupees, and of the prescribed perscns thinks
fit, be delivered or paid to any person appearing to hiin tp be
entitled to recsive it or to administer the estate of the decedsed,
without requiring the production of any probate, letters of admi-
ministration, certificate or other such conclusive eyidence of title;
and such delivery or payment shall be a full discharge to those
ordering or making the same, and to the Secretary of State for
India in Council from all further liability in respect of the,pro-
perty or money ; but nothing in this section shall affect the rights
of any executor or administrator or other representative, or of any
creditor, of a deceased person against any person to whom such
delivery or payment has been made.
118. The provisions of section 114 shall, so far as
they can be made applicable, in the case

Iﬁp?;uic:;g{:c:f SecUOf of ‘a person subject this Act becoming
insane,

CHAPTER XIIL
MISOELLANEOUS,
Milttary Privileges. -

117. (1) Any person subject to this Act who deems himself
wronged by anﬁ superior or other officer,
may, if not attached to a troop or company,
complain to the officer under whose com-
mand or orders he ds serving: and may, if attached to a troop or
company, complain to the officer commanding the same.

(2) Whien the officer complained against is the officer to whom
any complaint should, under salesection (1), be preferred, the
aggrieved person may complain to such officer’s next snperior
officer. . -

(3) Every officer receiving any such complaint shall examine
into it, and, when necessary, refer it to superior authority,

(4) Every such complaint shall be preferred through such
;:‘ha.nnels as may be from time to time specified by proper autho-

ty.

Complaints against offi-
cers.



1911 : Act VIIiE] ~ INDJAN ARMY., 79

‘118 (1) No president or member of a Court-martial, no Judge-
Peavileglh! o .. Advocate or syperintending officer, no
attending Courts-martial, Party to any proceeding before a Court-
martial, or his legal practitioner or agent,
and no witness acting in obedience to a summons to attend a
Court-martial shall, while proceeding to, attending on, or returning
from a Conrt-martial, be liable to arrest under civil or revenue
prosess. .
(2) Ifany such person is arrested under any such process he
may be discharged by -order of the Court-martial.

119. (1) No person subject to this Act shall, so long as he
. belongs to His Majestry's Indian Forces, be
foE,’fi’ﬁ,‘t’f"m fromarrest  yiable to be arrested for debt under any
process issued by, or by the authority of any

¢ivil or revenue Court or reveue officer, '

(20 The Judge of any such Court may examine into any
complatint made by such persons or his superior officer of the
arrest of such person contrary to the provisions of this section,
and may, by warrant under his hand, discharge the person
and award reasonable costs to the complainant, who may recover
those costs in like manner as he might have recovered costs
awarded to him by a decree against the person obtaining the

process.

(3) For the recovery of such costs, no fee shall be payable to
the Court by the complainant.

120. Nether the arms, clothes, equipment, accoutrements, or
Prooert —— necessaries of any person subject to thfs
rombttchment. T Act, nor any animal used by him for the

_discharge of his duty, shall be seized, nor
shall the pay and allowances of any such person or any part
thereof be ‘attached by direction of any civil or revenue officer, in
satistaction of any decree or order enforceable against him.

121. Every person belonging to the Indian Reserve Forces
Application of the last shall when called out foror engaged upon,
two foregoing section or return from training or service, be entitled
to reservists. to all the privileges accorded by sections 119
and 120 to a person subject ta Act, :

122. (1) Oa the presentaffon to any Court by or on behalf
Priority of hearing by Of any person subject to this Act of a certi-
Courts of cases in ficate, from the proper military authority,
which Native oficers of leave of absence having been granted to
and edmld'm are con- or applied for, by him for the purpose of
cerned. prosecuting or defending any suit or other
preceeding in such Court, the Court shall, on the application of
such person, arrange sc far as may be possible, for the hearing and
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Tl dis posal of such suit or other proceeding within the peried of

e leave so grahted or applied for.

(2) The certificate from the proper military authority shall
state the first and last day of the leave or intended leave and set
forth a description of the case with respect to which thedeave was
granted or applied for.

" (3) No fee shall be payable to the Court in respect .of the
presentation of any such certificate, or in respeet of any ‘appli-
cation by or in behalf of any such person for priority for the
hearing of his case. L - :

(4) Where the Courtis unable to arrange for the hearing
and final disposal of the suit or other proceeding within the period
of such leave or intended leave as aforesaid, it shall record its
reasonsfor having been unable to do so, and shall cause a copy
thereof to be furnished to such person on his application without
any payment whatever by him in respect either of the application
for such copy or of the copy itself.

(5) Mfin any case a question arises as to the proper miltary,
authority qualified to grant such certificate as aforesaid, such
question shall be at once referred by the Court to an officer com-
manding a corps, whose decision shall be final.

Deserters and Miitary Offenders.

123. (1) Whenever any person subject to this Act deserts,
the commanding officer of the corps, depart-
ment, or detachment to which he belongs
shall give written information of the desertion to such civil autho-
r‘i;ties as, in his opinion, may be able to afford assistance towards
the capture of the deserter ; and such a#thorities shall thererupon
take steps for the apprehension of the said deserter in like manner
as if he were a person for whose apprehension a warrant had been
issued by a Magistrate, and shall deliver the teserter, when appre-
hended to military custody. '

(2) Any Police-officer may arrest without warrant any. person
reasonably believed to be subject to this Act and to be travelling
without authority and shall bring him without delay before the
nearest Magistrate to be dealt with according to law.

- 124 (1) Any person subject to this *
et 0¥ militaty At who is #harged with an offence may be
taken into military custody. L

(2) Any such person may be ordered into military custody by
any superior officer.

(3) The charge against every person taken into military
custody shall, without unnecessaty delay, be investigated by the
prorcr military authority and, as soon as may be either proceedings
#hall be taken for punishing the offence, or such person shal] be
discharged from custody. )

Capture of deserters.
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125. Whenever any person subject to this Act who 1Is
accused of any offence under this Act, is
within the jurisdiction of any Magistrate or
Police-officer, such Magistrate or officer shall
aid in the apprechension and delivery to military custody of such
person upon receipt of a written application to that effeey Signed
by hig commanding officer.

1268. (1) When any person subjéct to this Act has been
Tnquity on absence nf" absent wjthout d.ue authority_from hi-s duty
persop subject to Act. for a period of sixty days a Court of inquiry
. shall, as soon as practicable be assembled,
and, upon oath or affirmation administered in the prescribed
manner, shall inquire respecting the the. absence of the person,
and the deficiency, if any, of property of the Governnfent en-
trusted to his care or of his arms, ammunition, equipments,
instruments, clothing or necessaries, and, if satisfied ofthe fact of
such absence without due authority or other sufficient cause, the
Cout shall declare such absence and the period thereof, and the
said deficiency, if any ; and the commanding officer of the corps
-or department to which the person belongs shall enter in the
Court-martial book of the corps or depatment a record of the
declaration, '

(2) If the person declared absent does not afterwards surren-
der or is not apprehended he shall for the purposes of his Act,
be deemed to be a deserter.”

Disposal of Property.

"126A.* When any property regarding which any “offence
Order for tustody and 2PPEArs to have beeo committed, or which
disposatof propertypend- 8Ppears to have been used for the commis-
ing trial in certain cases. sion of any offence, is produced before a

Court-martial during a trial, the Court may
make such order as it thinks fit for the propsr custody of such
property pending the conclugion of the trial, and if the property
is subject to specdy or natural decay may, after reading such
evidence as it thinks necessary, order it to be sold or otherwise
disposed of.

128B.1+ (1) After the conclusion of a trial before any Court-
‘Qeder for disposal of martial, -thp court or the officer confirming
ffence.committed. tial or any authority superior to such offi-
a cer, or, in the case of a Court-martial
whose finding or sentence does not require confirmation, the officer
commanding the army, army corps, division or brigade within
which the trial was held, may make such erder as it or he thinks
fit for the disposal by destruction, confiscation, delivery to any

Arrest by civil author-
ities.

* Cextain words after this repealed by Act 11 or 1918 have been omitted,
4 Cofiain 3864 and 126 B have been inserted by Act 11 or 1918,

‘Y V—u
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persen claiming to be entitled to possess thereof, or otherwise, of
any property or document produced before the Court or in its cuse
tody or regarding which any offence appears to have been com-
mitted or which has been ysed for the commission of any offence,

(2) Where any order has been made under sub-section (1)in
respect of property regarding which an offence appears to have
been t:orm:nitt-:cl::e a copy of such order signed and certified*by the
authority making the same may, where the trial was held within
British India or not, be sent toa Magistrate in any presidency
town or district in which such property for the time being is, and
such Magistrate shall-thereupon cause the rule to be carried inte
effect as if it wasan order passed by such Magistrate uuder the
provisions of the Code of Criminal Procedure, 1898.

Ezplanation—In the section the term “property” includes, in
the case of property regarding which an offence appears to have
been committed not only such property an has been originally in
the possession or under the control of any party, but also any pro-
perty into or for which the same may have been converted or ex-
changed, and anything acquired by such conversion or exchange
whether immediately or otherwise.

Repeal.

127. The enactments mentioned in the
Schedule are hereby repealed to the extent
specified in the fourth column thereof.

Repeal.

Provided that all warrants issued and persons enrolled or
attestel under the provisions of any of the said enactments.shall
be deemed to have been respectively issued, enrolled, or attested
under this Act. -
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REPEAL OF ENACTMENTS,

(See seetion 123.)

Year.

1869
1876
1891

1894

1897

1901

1904

" 1908

XIIL

XII.

X1v,

IX,

XIIIL.

3 4
Short title, Extent of repeal
The Indian Articles of war The whole.

The Unattested Sepoys Act 1875.
The Amending Act 1891 -

The Indian Articles' of War
Amendment Act 1894.

The Indian Short Titles Act, 1867

The Indian Articles of War
Ameondment Act 1900,

The Indian Articles of War
Amendment Act 1801,

The Indian Articles of War
Amendment Act 1904,

The Indian Articles of War
Amendment Act 1805,

Ditto,

80 wmuch of section g,

. sub.aection (2), and
the SBecond Schedule as
relates to the Indian
Artioles of War.

The whole.

80 much of section 2
and the Schedule as re.
lates to Act V. of 1875,

The whole.

Ditto,

Ditto.

Ditto.




ACT NO. IX. OF 1911

The Births, Deaths, and Marriages, Registration
(Amendment) Aot, 1911.

[RECELVED THE ASSENT OF THE GOVERNOR.GENERAL
ON THE 16TH MARCH 1911.}

An Act further to amend the Births, Deatks, and Marriages
Registration Act, 1886,%

Whereas it is expedient further to amend the Births, Deaths,
and Marriages Ragistration Act, 1886 ;* It is hereby enacted as
follows ;—

Short title 1. This Act may be called the Births,
' Deaths, and Marriages Registration (Amend-
ment) Act, 1911,

Moen@oaeniof HectoN 2. In section 22 of the Births, Deaths,

22 of Act VL of 1886. and Marriages Registration Act, 1886,*
the following amendments shall be made,
namely :—

(1) To sub-section (1) of the said section, the following proviso
shall be added, namely :—

“Provided that it shall not be necessary for the person giving
notice to attend before the Registar or to sign the
entry in the register if he has given such notice in
writing and has furnished to the satisfaction of the
Registrar such evidence of his identity as may be
required by any rules made by the Local Govera-
ment in this behalf.”

(2) In sub-section (2) of the said section, after the word
“signed,” the words ‘‘or the conditions specified in the proviso to
sub-section (1) have been complied with” shall be inserted.

) 3. In section 26 and in section 28 of the
zé:::;dggfent of sections. 44 Act, for the words “Governor-General
in Council,” the words “Local Government”

shall be substituted,

e "4, For section 36 of the said Act,
tiz‘;b;f‘,‘t“t“’n ofnewsec- yhe following section shall be substituted,
' namely :—

“36. (1) The Local Government may
make rules to carry out the purposes of this
Act. :

*  Act VI, of 1886,

Rules.
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(2) In particular, and without prejudice to the generality of
the foregqing power, such rules may-—

{a) fix the fees payable under this Act;

(8) preScribe the forms required for the purposes of this
Act ;

(¢) prescribe the time within which, and the mode in which
persons authorized under this Act to give notice of
a birth or death to a Registrar of Births and Deaths
must give the notice;

(@) prescribe the evidence of identity to be furnished to a
Registrar of Births and Deaths by persons giving
notice of a birth or death in cases where personal
attendance before such Registrar is dispensed with;

(e) prescribe the registers to be kept and the formr and man-
ner in which Registrars of Births and Deaths are to
register births and deaths under this Act, and the
intervals at which they are to send to the Registar-
General of Births, Deaths, and Marriages true copies
of the entries of births and deaths in the registess
kept by them ;

(f) prescribe the conditions and circumstances on and in
which Registrars of Births and deaths may correct
entries of births and deaths in registers kept by them ;

(g) prescribe the particulars which the descriptive list or lists
to be prepared by the Commissioners appointed under
Chapter. V, are to contain, and the manner in which
they are to refer to the registers or records, or portions
of registers or records, or positions of registers or
records, to which they relate; and

(%) prescribe the custody in which those registers or records
are to be kept,

(3) Every power to make rules conferred by this Act is subject
to the condition of the rules being made after previous publication,

(4) All rules made under this Act shall be published in the
local official Gazette, and on such publication shall have effect as
if enacted in this Act,

5. Section 37 of the said Act is hereby
repealed,

Continuation of rules 8. All rules heretofore made under the

heretofore made by Gov- said Act by the Governor-General in Coun-

ernor-General in Coun-  cil shall, after the commencement of this

cil, Act, be deemed to have been made by the
Local Government.

Repeal of section,



ACT NO. X. OF ¥11.

The Prevention of Seditious Meeting Act, 1911.

[RECEIVED THR ASSENT OF THE GOVERNOR-GENERAL
ON THE 22ND MARCH 1911.

———

An Act to consolidate and amend the Law relating to the Preven-
tion of Public Meetings likely to promote Sedition or to cause
a Disturbance of Public Tranguility,

WHEREAS it is expedient to consolidate and amend the law
relating to the prevention of public meetings likely to promote
sedition or to cause a disturbance of public tranquillity ; It is
hereby enacted as follows :—

. 1. (1) This Act .may be called .the Pre-
Short title and extent.  yonvion of Seditious Meetings Act, 1911.

(2) It extends to the whole of British India, but shall have
operation only in such Provinces or parts of Provinces as the
Governor-General in Council may from time to time notify in the
Gazette of India,

2. (1) The Local Government may, with the previous sanction
Power of .ocal Govern-  of the Goyernor-General in Conncil by noti-
ment to notify proclaim- fication in the local official Gazette, declare
ed-areas. the whole or-any part of a province, in which
this Act is for the time being in operation, to be a proclaimed area,

(2) A notification made under sub-section (1) shall not remain
in force for more than six months; nothing in this sub-section
shall be deemed to prevent the Local Government, with the
previous sanction of the Governor-General in Council, from making
any further notifications in respect of the same area from time to
time as it may think fit.

3. (1) In this Act, the expression “ public meeting” means a
meeting which is open to the public or “#my
class or portion of the public,

(2) A meeting may be a public meeting notwithstanding that
it is held in a private place, and notwithstanding that admission
thereto may have been restricted by ticket or otherwise,

4. (1) No public meeting for the furtherance or discussion of
Notice to be given of any subject likely to cause disturbance or
public meetings. publlc excitement, or for the exhibition or
distribution of any writing or printed matter relating to any such
subject shall be held in any proclaimed area—

Definition,
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(a) unless written notice of the intention to hold such
meeting and of the time and place of such meeting
has been given to the District Magistrate or the Com-
m’ssioner of Police as the case may be, at least three
daye previously; or

(8) unless permission to hold such meeting has been obtained
in writing from-the District Magistrate or the Com-
missioner of Police, as the case may be, .

(3) The District Magistrate or any Maglstrate of the first class
Power of Magistrate authorized by the District Magistrate in
to cause feport to be this behalf may, by order in writing., depute
taken. . one or more Police-officers, not being below
the rank of head cohstable, or other persons te attend any such
meeting for the purpose of causing a report t, be taken of the
. proceedings.
(3) Nothing in this section shall apply to any public meeting
: held under any statutory or other express
ERRpOl; legal authority, or to public meetings con-
vened by a Sheriff, or to any public meetings or class of  public
meetings exempted for that purpose by the Local Government by
general or special order.

8. The District Magistrate or the Commissioner of Police, as
the case may be, may at any time, by order
in writing, of which public notice shall
forthwith be given, prohibit any public
meeting in a proclaimed area if, in his opinion, such meeting is
likely to promote sedition or disaffection, or to cause a disturbance"
of the public tranquility.

8. (1) Any person concerned in the promotion or conduct of
a public meeting held in a proclaimed area
contrary to the provisions of section 4 shall
be punished with imprisonment for. a term which may extend to
six months, or with fine, or with both.

(2) Any public meeting which ™as been prohibited under
section § shall be deemed to be an unlawful assembly within the
meaning of Chapter VIII, of the Indian Penal Code,* and of
Chapter 1X. of the Code of Criminal Procedure, 1898.f

1. Whoever, in a proclaimed area, in a public place or a place
Penalty for delivery of Of public resort, otherwise than at a public
speeches in  public meeting held in accordance with, or ex-
places. empted from, the provisions of section 4,
without the permission in writing of the Magistrate of the District
or of the Commissioner of Police, as the case may be, previously
obtained, delivers any lecture, address, or speech on any subject
likely to cause disturbance or public excitement to persons then

Power to prohibit pub-
lic meetings.

Penalties.

Act XLV, of 1860, t Act V. of 1898,
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present, may be arrested without warrant, and shall be punished
with imprisonment for a term wbich may extend to six months, or
with fine, or with both.

8. No Court inferior to that of a Presidency' Magistrate
) or of a Magistrate of the first class or
Sub-divisional Magistrate shall try any
offence against this Act.

9. The Prevention of Seditious Meetings Act, 1907,* and
the Continuing Act, 1910,} are hereby
repealed. -~

Cognizence of offences.

Repeals.

* Aot V. of 1907, t+ Act XTII. of 1910.



ACT NO. XI. OF 1811,
Tho Indian Universities (Amendment) Aot, 1911

[REOE IVED THE ASSENT OF THE GOVERNOR-GENERAL ON THE
218T MARCH 1911.]

An Act to amend the Indian Universities Act, 1904.*

WHEREAS it is expedient to amend the Indian Universities
Act, 1904;® 1Itis heregy enacted as follows

. 1 This Act may be called the Indian
Short title. Universities (Amendment) Act, 1911,

. 2. To section 6, sub-section (2), of the
o Aet VI of 1904 " said Act?® the following proviso shall be
added, namely t—

" “ Provided that, in the case of the University of Allahabad, the
Chancellor may direct that such number as he may specify of the
ordinary Fellows ‘referred to in clause () shall be elected by the
Senate, and the remainder by registered Graduates,”

* Act VIII of 1904.



ACT NO. Xil.:OF 1811,
The Indian Faotories Aot, 1811,

[PASSED BY THE GOVERNOR-GENERAL IN COUNCIL]
Received His Excellency’s Assent on the 24tRMarch 1911,

An Act 0 consolidate and amend the Law regulating labour in
Jactories,

WHEREAS it is expedient to consolidate and amend the law
regulating labour in factories ; It is hereby enacted as follows :~

CHAPTER L
PRELIMINARY. -

1. (1) This Act may be called the Indian Factories Act, 191(I.

—_ ) (2) It shall come into force on the first
“i‘;t:’;,::;l:;&::m“ce day of July 1912 ; and

(3) It extends to the whole of British India, including Bntish
Baluchistan and the Sonthal Parganas.

Definitions. 2. In this Act, unless there is anything
repugnant in the subject or conte xt,—~

“Child.” (1) “child” means a person who is
' under the age of “ fifteen *'* years :

« Employed.” (2) a person who works in a factory,
whether for wages or not.—
(a) in a manufacturing process or handicraft, or

(#) in cleaning any part of the factory used for any manu-
facturing process or handicraft, or

FQin cleaning or oiling any part of the machinery, or

' (@) in any other kind of work whatsoever, incidenial to, or
connected with, the manufacturing process or handi-
craft, or connected with the article made or other-

wise the subject of the manufacturing proous or
handicraft therein,

shall be deemed to be employed therein :
* The wotd svithin quotations has been inserted by Act $ of 1923,
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Explanation—The term * manufacturing process” shall bé
deemed to include the bailing of any material for transport :

“Factory.”’ (3) “ Factory means—-

(a) any premises wherein, and within the precincts of which,
on any one day in the year not less than twenty per-
sons are simultaneously employed and steam, water or
other mechanical power or the chemical power is used
in aid of any process for, or incidental to, making,
altering, repairing, ornamenting, finishing or other-
wise adopting for use, for transport or for sale any
article or part of an article ; or. “

() any premises wherein, or within the precincts of which
on any one day in the year not less than ten persons
are simultaneously employed and any such process is
carried on, whether such power is used in aid thereof
or not which have been declared by the Local Gov-
ernment, by notification in the local official Gazette,
to be a factory 3 '

A declaration under clause (5) may be made in respect of any
class of premises, or in respect of any particular premises,”#}

(5) “ mill-gearing ” includes every shaft, whether upright, obli-
que or horizontal, and every wheel, drum,
pulley, rope, chain, wire, driving strap or
band by which the motion of the first moving power is com-
municated to any machine appertaining to any manufacturing
process :

* Mill-gearing.”

. _ (6) “ occupier ” includes a managing
Occupies agent or other person authorized to represent
the occupier : . .
’ ‘hed (7) “ prescribed ” means prescribed by
* Frupcribad this Act or by rules made thereunder :
“(8) ‘ week ' means the period between mid-night on Saturday
night and the mid night on the succeeding Saturday night.”*¢

‘8. “Nothing in this Act shall apply to any mine subject to the
Application of Act. operation of the Indian Mines Act, 1901%.}"

* The words within quotations have been substituted by Act 2 of 1922.
f Certain words after this repealed by Act 2 of 1822 have been omitted.
1 Aot VIII. of 1601,
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CHAPTER 11,
INSPECTORS AND CERTIFYING SURGEONS,

4. (1) The Local Govern?:(e;nt may, by notiﬁcition in the local

official Gazette appoint such persons as it

Inspectots. thinks fit to be inspectors of factories within
such local limits as it may assign to them respectively. -

(2) No person shall be appointed to be an inspector under sub-
section (1), or, having been so appointed, shall continue to hold
the office of inspector, who is or becomes ditegtly or indirectly
interested in a gctory or in any process or business carried on
therein or in any patent or machinery connected therewith,

& (3) The District Magistrate shall be an inspector under this
ct.

(4) The Local Government may also, by notification as afore-
said, and subject to the control of the Governor-General in Council,
appoint such public officers as it thinks fit to be additional ins-
rectors for all or any of the purposes of this Act within such local
imits as it may assign to them repectively.

(5) In any area where there are more inspectors than one, the
Local Government may, by notification as aforesaid, declare the

ers which such inspectors shall respectively exercise, and the
inspector to whom the prescribed notices are to be sent.

(6) Every inspectors shall be deemed to be a public servant
within the meaning of the Indian Penal Code® and shall be officially
subordinate to such authority asthe Local Government may indi-
cate in this behalf,

8. Subject to aﬁy rules in this behalf, an
inspector may, with the local limits for
which he is appointed,—

(a) enter, with such assistants (if any) as he thinks fit, any
place which is, or which he has reason to believe to
be, used as a factory;

(6) make such examination of the premises and machinery
and of any precribed registers, and take on the spot
or otherwise such evidence of any persons as he may
-dAeem nn?essary for carrying out the purposes of this

ct; a ' :

" {(¢) exercise such other powers as may be necessary for carry-
ing out the purposes of this Act:

Provided that no one shall be required under this section to
answer any Qquestion or give any evidence tending to criminate

Powers of Inspector.

himself.
" Act XLV, of (960,
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8. The Local Govelrnmen;: may appoin:h siuah ualified medi-

Certifvi ] cal practitioners as it thinks fit to be certi-

AEtifiey, Sy son fying surgeons for the purposes of this Act
within such Local limits as it may assign to them repectively,

7. (1) A certifying surgeon shall, at the request of any persons
desirous of being employed in a factory
. situated within the local limits for which he
is appointed, or of the parent or guardian of such person, or of the
manager of the factory in which such person desires to be em-
ployed_, examine such person and grant him a certificate in the
prescribed form, stating his age, as nearly as it can be ascertained
from such examination, and whether he is fit for employment in
a factory.

“(2) A certifying surgeon may revoke any certificate granted
to a child under sub section: (1) if, in his opinion, the child is no
longer fit for employment in a factory. .

(3) Where a certifying surgeon refuses to certify that a person
is fit for employment in a factory or revokes a certificate granted
to a child in this behalf, he shall, if required by such person or
child, or by the parent or guardian of such person or child, or by
the manager of the factory in which such person or child desires to
be employed, state in writing his reasons for such a refusal or

revocation,”t

Grant of certificate.

Delegation * or certify- 8. A ?etﬂv::iﬁi ng Sut{tg,eon :1.18.{ author Eze
. ) : any ‘“registe ractitioner, 0 exercise
e thg funecgtions assl':gn&d to him by section
7, and may revoke such authority :

. Provided that no certificate granted under this section shall,
unless confirmed, on personal examination of the person named
therein, by the certifying surgeon who conferred the authority, be
valid for a period of three months,”®

Ezplanation~In this section the expression registered practi-
tioners, means any person registered under the Medical Act, 1858,
or any Act amending the same or under any Act of any Legis-
lature in British India providing for the maintenance of a register
of medical practitioners, and includes, in any area where no such
last-mentioned Act is in force, any person declared by the Govern-
ment, by notifications in the local official Gazette, to be a regis-
tered practitioner for the purposes of this section,”t

“8A, Where an lnspectof r is of opinionlthat a Ehild e:nplorud

: in a factory is no longer fit for employ-

E(:ﬁm il ment, he may serve ongthe manager of tze
factory a notice requiring that such child

shall cease to be comployed until he bas been re-examined by a

The werds witLin quotations have been substituted by Act 3 of 1923.
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certifying surgeon or by a registeregd practitioner authorized by a
ca'til';:ilng surgeon in this behalf,”®

CHAPTER I1L
HEALTH AND SAFETY.

9. The following provisions shall apply

Sanitary provisions. to every factory i—

(a) it shall be kept clean, and free from effluvia arising from
any drain, privy or other nuisance ;

(&) it shall not be so overcrowded while w.rk is carried on
therein as to be dangerous or injurious to the health
of the persons employed therein ;

(¢) it shall be ventilated in such a manner as to render harm- .
less, as far as practicable, any gases, vapours, dust
or other impurities generated in the course of the work
carried on therein that may be injurious to health;

(d) the atmosphere shall not be rendered so humid by
. artificial means as to be injurious to the health of the
person employed therein.”* '

10. If in a factory, in which any process is carried on by
Provisions as to venti- which dust or other impurity is generated
lation by fans in certain and inhaled by the workers to an injurious
factories. extent, it ap, ears to the inspector that such
inhalation could be to a great extent pre-
vented by the use of a fan or other mechanical means, the inspec-
tor may serve on the manager of the factory an order in writing
.directing that a fan or other mechanical means of a proper cons-
truction for preventing such inhalation be provided, maintained
and used before a specified date.

Lighting. lig]l:l!;d(.” Every factory shall be suﬂici.ently

(2) In the case of -any factory which is not in the opinion of
the inspector so lighted, the inspector may serve on the manager
of the factory anorder in writing, specifying the measures which
he censiders necessary for the attainment of a sufficient standard
g[ lighting, and requiring him to carry them out before a specified
date, '

* The words within quotations have been substituted by Act $ of 1922.
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1% (1) In any factory in which humidity of the atmosphere
Purity of water used for is produced by artiﬁiqclflymeam. the water
bumidiying. used for the purpose of producting humi-

. dity shall be taken either from a public
supply of drinking water or from some other source of water ordi-
narily used for drinking, or shall be effectively purified before
being used for the purpose of producting humidity,

(3) In the case of any factory in which any water required
under sub-section (1) to be effectively purified is not in the opinion
of the inspector so purified, the inspector may serve on the mana-
ger of the factory an order in writing specifying the measures
which he considers necessary for effectively purifying the water
and requiring him to carry them out before a specified date.

18. Every factory shall be provided with sufficient and suit-

Frovision of latrines able latrine accommodation, and if the Local

and urinal accomoda- Government so requires, with separate

tion, urinal accommodation for the person em-
ployed in the factory; .

Provided that the inspector may, subject to such conditions as
the Local Government may lay down in this behalf, by an order
in writing exempt any factory from the provisions of this section.

14. In every factory there shall be maintained a sufficient and

! e suitable supply of water fit for drinking for

Witee-supply. the use of the persons employed in the
factory.

15. In every factory, the construction of which js commenced

; after the commencement of this Act, the
ofe":?ut:;rg‘;fww  doors of each room in which more than
thirty persons are employed shall, except

in the case of sliding doors, be constructed so as to open outwards,

16. (1) Every factory shall be provided with such means of

' ; escape in case of fire for the persons em-
ployed therein as can reasonably be required
in the circumstances of each case,

" Provision of means o
escape in case of fire,

(2) Ia the case of any factory which is not in the opinion of
the inspector so provided, the inspector may serve on the manager
of the factory an order in writing, specifying the measures which
he considers necessary for providing such means of escape, and
requiring him to carry them out before a specified date.

17. No person shall smoke, or useh alingked IItht t").re:’:atilée_ Er
P . . permit any such light to used, in the

) utions - against 4 mmediate vicinity of any inflammable
‘material in any factory,
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18. (1) (a) Every fty-wheel directly commenced with a steam-
Fencing, ~ CORine, water-wheel or other mechanical
CCIN . pawer or-electrical: power in any part of the
factory and every part of any water wheel or engine: worked by
any such power.- - : : ' RN DR
(8) every hoist or teagle and every hoist-well, trap-dooror
other similar opening near which any person is liable to pass or be
employed, and - - g An »

S.‘:) every part of the machinery  and electrical fitgings includ-
ing line wires and switches ” which the Local Govefament may ¥y
rule shall be kept fenced, ' _
shall be securely fenced. ‘ :

(2) If in any factory there is any other part of the machinery
or mill-gearing which may in the opinion of the inspector be
dangerous if left unfenced, the inspector may serve on'the manager
of the factory an order in writing, specifying the measures which
he considers neeessary for fencing such part in order to remove
the danger, and requiring him to carry them out before a sp=cified
date, -
(3) All fencing must be constantly maintained in an efficient
state while the parts required to be fenced are fn motion or use,
except where they are under repair or are under examination in
connection with repair or are necessarily exposed for the purpose
of cleaning or lubricating or for altering the gearing or arrange-
ments of the parts of the machinery, t

(4) Such provisions as may be prescribed shall be made for the
protection from danger of persons employed in attending to the.
machinery or boilers of any factory.

“18A. (1) If an inspector is of opinion—

(a) that any factory or part thereof is in such a condition as
to be dangerous to human life or safety, or

(5) that any part of the ways, works, machinery or plant
used in a factory is in such a condition that it cannot
be used without danger to human life, or safety,

he may serve on the manager of the factory an order in
writing, specifying the measures which he considers
necassary for removing the danger and-requiring him
to carry them out before such date as may bé speci-
fied therein,

(2) If, in the opinion of the inspsctor, the use of any part of
the ways, works, machinery or plant in a factory involves immen--
entdanger to human life, he may erve on the manager of the
factory an order in writing prohibiting the use thereof until it is
duly registered or altered.” * ’

® The words within quotations have heen added by Act II of 1928,
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) woman or child shall be allowed to tlean any part of

pma,.b. of employ- the giill-gearing or machinery of a factory

of women and while the same is in motion by the action of

dﬁldfeh in ceftaindan- steam, water or other mechanical power or

vk electrical power, as the case may be, or to

wk ‘between the fixed and traversing parts of any self-acting

machine while such machine is in motion by the action of any
power abote described.

19A% Whoqg. 1a the opinion of the Inspector, .the presence
Rower to prohibic pré: in any factory or any part thereof of children,
sence af~children ia- who, by reason of their age, cannot, under
factories. the provisions of this Act, be Iawfully em-
ployed thereim, involves danger to or injury to the health of, such
children, he may serve on the manager of such factory an order
in writipg, prohibiting the admission of such children to the
factory or part thereof,

¥9Bt No person under the age of JLighteen years and no
woman shall be employed in any factory

m‘:’,{’f‘"f,'f""?,;’,ﬂ,::’ p;c:l):j in any of the operations specified in Part I
persons under eighteen Of the schedule, or save in accordance with
years in certain “pro- the regulations contained in Part II of the

cesses. schedule, in any operates involving the use
of lead compounds,
Prohibition of employ- 20. No woman -or child shall be

ment of women and employed in the part of a factory for press.

children where cottan- jng cotton in which a cdtton.opener is at
openers are at work. work :

»

Provided that, if the feed-end of a cotton-opener is in a room
separated from the delivery end by a partition exending from the
floor to the roof, “or to such heignt as the inspector may, in any
particular case, specify,” & women and children may be employed
in the room in which the feed end is situated,

CHAPTER IV.
Hours OF EMPLOVMENT AND HOLIDAYS.
21+ (1) In every factory there shall be fixed—

(a) for each person employed on each working day—

(i) at intervals not exceeding six hours, periods of rest
of not less than one hour, or

* The words within quotations have been added by Aot II of 1922,
+ Bnt:onlO}BA and 19B have been added and section 21 has been lubahtq.
ted by Act 2

Vol. V—13
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i) at the request of the employers concerned, pefiods

A F oot Toa than half an hour.éach sb
arranged that, for each period of six bours work:
done, there shall be periods of. rest of not less
than one hour's duration in aH, and that e
person shall work for more than five hours contis.
nuously, and

(2) The periods of rest under clause (&) shall be.-. so fixed that
no such child- shall be required to work cogtinuonsly for more
than four hours,

‘ 2, 22. (1) No person shall be employed
ekt ey in any factory on a Sunday, unless—

(a) he has had, or will have, ; h;liaay for a whole “day on
one of the threedays immediately preceding or
succeeding the Sunday, and h

(6) the manager of the factory has previous to the Sunday
or the substituted day, whichever i earlier, given
notice to the inspector of his intention so to employ
the said person and of the day which is to be subs-
tituted and has at the same time affixed a notice to
the same effect in the place mentioned in section 36,

“ Provided that no such substitution shall be made as will
result in any person working for more than ten
consecutive days without a holiday for a whole day.”

23. With respect to the employment
of children in factories the following provi-
sions shall apply :—

Employment of chil-
dren.

() no child shall be employed in any factories unless he is in
possession of a certificate granted under section 7 or
section 8 showing that he is not less than ° twelve”t
years of age and is fit for employment in a factory,
and while at work carries either the certificate itself
or a token given reference to such certificate ;

'(# no child shall be employed in any factory before half-
past five o'clock in tﬁe morning or after seven o’clock
in the evening ;

(¢)no child shall be employed in any factory for more than
““ six "% hours in any one day.

® Cortain words after this repealed by Aot 14 of 1028 have begn omitted.
t The worda srithin gnotations have been added by Act 2 of 1923,
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24. With respect to the employment of
women in factories the following provisions
shall apply :—

(#) no woman shall be employed in ‘any factory before half-
past five o'clok in the morning or after seven oc’lok
in the evening ;

(6) no woman shall be employed in any factory for more

_than eleven hours in any one day.

35. No person shall employ, or permit to be employed, in any
«Prohibition of employ- factory any woman or child “ or, save in
ment of woman of child = sugh circumstances. as may be prescribed,
e factorles on same  afyy other person”* whom he knows, or

¥y has reason to believe, to have already
been employed on the same day in any other factory. _

. 38. The manager of a factory shall fix specified hours for the
Hours of employment employment of each * person ”* employed in
of women and children such factory, and no ' person”# shall be
to be fixed. employed except during such hours, :

T . 27.+ No person shall be employed in a
h%&?;lt;et;o:e::{. working  factory for more than sixty hours in any
one week.

28.+ No person shall be employed in any factory for more
than eleven hours in any one day,”

Employment of women.

Limitation of working
hours per day.

“ CHAPTER V}
EXCEPTIONS.

29. Nothing in any of the following sections namely, 21, 22,

Exceptions for persons 24, 26, 27 and 28 shall apply to persons
hoidings positions of who may, by rules made by the Local Gov-
supervisions, etc. ernment under this Act, be defined to be
persons holding positions of supervision or management or to
persons employed in a confidential capacity.

80 (1) Where it is proved to the satisfaction of the Local
Exceptions. Government—~—

(a) that any class of work in a factory is in the nature df
prepatory or complementary work which must neces-

* The words within gquotations have been inwerted by Act 2 of 1928,
+ Bections 27 and 28 have been substituted by Act 2 of 1922,
3 Chapter V has been substituted by Act £ of 1028,
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sarily be catried on outside the limits laid down for
the gdneral working of the factory, or

(8) that the work of any class of workers is essentially in
termittent ; or -

(¢) tbat there is in any class of factories any work which
necessitates continuous production for technical
reasons, or

(d) that any class of factories supplies. the public with
articles of prime necessity which must be made or
supplied every day, or -

(e) that in any class of factéries the work perfrmed, by the
exegencies of the trade or by its natire, can not be
carried on except at stated séasons or at times depen-
dent on the irregular action of natural forces,

the Local Government may, subject to the control of the Governor-
General in Council, by notification in’ the local official Gazette,
exempt or such couditions, if any, as it may impose—

in case (a) such class of works from all or any of the provi-
sions of sections 27 and 28 ; :

in case (&) work of the nature described from all or any of
the provisions of sections 22, 27 and 28 ;

in case (¢) work of the nature described from the provisions
of sections 21 and 22,

in cases (d) and (¢) such class of factories from this provisions
of section 22.

(2) The Local Government may, by general order exemp for
such periods or may be specified in the order and in such condi-
tions, if-any, as it may impose, any factory from all or any of the
provisions of sections 21, 22, 17 and 28, on the ground that such
exemption is necessary in order to enable such frctory to deal
with an exceptional press of work. % W .

(3) In such circumstances and subject to such conditions as
may be prescribed, nothing in section 21, section 22, section 27 or
28 shall apply to work in urgent repairs.

81. Where under: the provisions of sub-section (1) of section

31, any factory has been exempted from

the provisions of section 27, every person

employed in such factory for more than sixty hours In any one

work shall be paid, in respect of the overtime, at a rate which

shall be at least one- and a quarter times the rate at which he is

normally paid.

33, The Local vaexélmcnt méy, subject to the control of

. : the Governor-General in Council, by noti-

lﬁgf;:l t‘;“;’ggﬁjéﬂ fication in the local official Gazette. exempt

factories. any indigo factory or any factory situated

o on, and used solely for the purposes of a

tea or coffee plantation, from all or any of the provisions of sec-
tions 21 and 22. on such conditions, if any, as it may impose.”

Payment for overtime,
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CHAPTER VI,
NOTICES AND REGISTERS,

fac- 88. (1) Every person occupying a fac-
oy e aaees € tory shall~

(@) in the case existing factories, within one month after the
commencement of this Act, or

(&) in the case of a factory which starts work after the com-
mencement of this Act, within one month after he
begins to occupy the factory,

send to the inspector a written notice containing

(£) the name of the factory and of the place where it is
situate, .

( #i) the address to which he desires his letters to be
directed,

(#7) the nature of the work performed in such factory,

(#v) the nature and amount of the moving power therein,
and

(7) the name of the person who shall be deemed to be
the manager of the factory for the purposes of this
Act;
Provided that in the case of a seasonal factory such notice
shall be sent on or before the date of starting work for each
season.

(2) If the manager of the factory is changed, the occupier shall
send to the inspector, within seven days from the date on which
the change is made, written notice of the change.

(3) During any period for which no person has been designated
as.manager of a factory under this section, the occupier shall him-
self be deemed to be the manager of the factory for the purposes
of this Act.

84 WHheft any accident occurs in a factory causing death or
bodily injury, whereby the person injured
is prevented from returning to his work in
the factory during the forty-eight hours
next after the occurrence of the accident, the manager shall send
notice of the accident to such authorities in such form and within
such times as may be prescribed.

“85. Iin every factory there shall be kept in the prescribed
form, a register of all the persons em-
ployed in such factory, of their hours of
work and of the nature of their respective employment.”*

Notice to be given of
accident.

Registers of workers.

The words within guoteticns have been substituted by Aot 2 of 1998,
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88. (1) There shall be affixed in some conspicuous place near
Affixing of abstract and 10¢ main entrance of every factory, in
St English and in the language of the majority

of the operatives in such factory, the pres.

cribed abstracts of this Act and of the rules made thereunder,
and also a notice containing the standing orders of the factory
upon the following matters, namely :—

(a) the time of beginning and ending work on each day ;

“(5) the periods of rest fixed under section 21”*

(¢) the hours of beginning and ending wdrk for each shift

(if any) ; and

(4) the hours of employment of ““all persons employed”*

“(e) the weekly holidays fixed under section 22"*

(2) A copy of the said notice shall be sent to the inspector
within one month of the commencement of this Act, or, in the
case of a factory which starts work after the commencement of
this Act, within one month of commencing work. _

(3) The said notice shall be correctly maintained and kept up
to date and intimation of any change therein shall be sent by the
manager to the inspector within seven days.t

CHAPTER VIL
RULES.

87. (1) Subject to the (iontrol of tth Governor-General in
Council, the Local Government may make
Power tomake rules. 1 1o< for the purpose of carrying into effect
. the provisions of this Act.
(2) In particular, and without prejudice to the generality of-the
foregoing power, such rules may provide for — ’

(4) the inspection of factories ;

(&) the manner in which inspectors are to exercise the powers
conferred on them by this Act:

(¢) the duties to be performed by certifying surgeons ; -

(&) the form of the certificate prescribed by section 7, the
grant of a duplicate in the eveut of loss of the original
certificate, and the fee, if any, to be charged for such
duplicate ;

(¢) the methods including lime-washing, painting, varnishing
and washing, to be adopted in order to secure cleanli-
ness and freedom -from effluvia ; .

* The words within qaotations have been inserted by Act 2 of 1982,
+ Gortafn-words after this repealed by Act 3 of 1993 have been omitted,
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( /) the proportion which the number of cubic feet of space
in any room - shall bear to the number of persons em-
. ployed at one time therein ;
(g ) standards of ventilation, “and artificial humidification”*
“and the methods to be adopted in order to secure
their observance ;
(%) standards of latrine and urinal accommodation ;

(¢) standards of water-supply ;

(7)) the parts of the machinery to be kept fenced in accor-
dance with section 18, sub section (1), clause {¢), and
the provisions to be made for the protection from
danger of persons emplgyed in attending to the machi-
nery or boilers ;

() the difinition of person under section 29, who shall be
deemed to be persons holding position of -supervision
or management or persons employed in a confidential
capacity ; "t

(£) the form of the notice prescribed by section 34, and the
time within which and the authorities to whom it shall
be sent;

(/) the form of the register prescribed by section 35;

(m) the abstracts of the Act and of the rules required by
section 36:

(#) the procedure to be followed in presenting and hearing
appeals under this Act, including the appointment
and remuneration of assessors ; and

(o) the manner of service of notice and orders upon occu-
piers or manager of factories,

38. The Governor-General in Council may } make rules requir-
ing occupiers or managers of factories to fur-

o RERMEA, nish such returns, occasional or periodical,
as may in his opinion b necessary for the effectual carrying out

of this Act. _ ]
: ¢ 38A. The Governor-General in Council
aalm{tll?:::f prevention O may make rules for the adequate disinfec-
- tion of wool used in factories which may

be infected with anthrax spores.-”’#
89. (1) The power to make rules conferred by section 37,
Pri blication of &Xcept clauses (%), (/) and (m) of shb section
ol o a (2) thereof, and by “sections 38 and 38A"+

e i is subject to the condition of the rules being
made after previous publication.
- Act X. of 1897.

+ The words within quotations have been added by Aot £ of 1922,
1 Oertain words after this repealed by Ach 2 of 1922 have besn omitted,



104 - INDIAN FACTORIRS. (911 : Act X,

{2) The date to be specified in accordance with clause (3) of
section 23 of thé General Clauses Act, 1897*° as that after whiich
adraft of rules proposed to be made under pection 37, 38 and
38A”t will be taken into consideration, shall not. be less than
three months from the date on which the draft of the ‘proposed
rules was published for general information.

40. Rules made urder this Chapter shall be published in the

local official Gazette or the Gazette of India,

Commencement of rules. 3¢ ¢he case may- be, and shall thereupon
have effect as if enacted in this Act.

CHAPTER VIIL
PENALTIES AND PROCEDURE

Penalties, 4]1. Ifin any factory—

(@) any person is employed or allowed to work contrary to
any of the provisions of this Act ; '

(6) any of the provisions of section 9 are not complied with ;

(¢) latrine or urinal accommodation in accordance with the
provisions of section 13 i5 not provided ;

(d) a supply of water for the persons employed is not main-
tained in accordance with the provisions of section 14

(¢) any door is constructed in contravention of section 15 ;

( f) any of the provisions of section 18, sub-sections (1),
(3) and (4), regarding fencing and the protection from
danger of persons employed in attending to the
“machinery, electrical fittings or boilers"* are not
complied with ;

(g) any order of an inspector under section 10, section 11,
section 12, section 16 or section I8, section 18A or
19B* is not complied with; -

(%) the register prescribed by section 35, is not keptup to

ate; _

(7) any of the provisions of section 36 are not complied
with ; —

(7) any notice or return required by this Act or by rules
made thereunder to be furnished is not furnished ;

the occupier and manager shall jointly and severally liable to a-
fine which may extend to “five hundred”® rupees;

*.'The wonds within quotations have been added by Act £ of 1923,
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Provided that ip cases where an appeal is dllowed by section
50"530 prosecution under clause (¢) of this section shall be instituted
until either the time prescribed by section 50 for the presentation
of an appeal has expired or such appeal, if made, has been deter
mined,

42. (1) Where the occupier or manager of a factory is charged

E . e With an offence against this Act, he shall
ot ,’;eamngtg'::‘rgmoﬁ:gﬁ’if; be entitled upon complaint duly made by
in eertain cases. him to have any other person whom he

charges as the actual offender brought be-
fore the Court at the time appointed for hearing the charge; and
if, after the commission of the the offence has been proved, the
occupier or manager of the factory proves to the satisfaction of
the Court—

(a) that he has vsed due diligence to enforce the execution
of this Act, and

() that the said other person committed the offence in
question without his knowledge, corisent or conni-
vance,

that other person shall be convicted of the offence and shall
be liable to the like fine as if he were the occupier or manager,
and the occupier or manager shall be discharged from any liability
under this Act,

(2) When it is made to appear to be satisfaction of the inspec-
toc at any time prior to the institution of the proceedings —

(a) that the occupier or manager of the factory has used all
due diligence to enforce the execution of this Act,
and

() by what person the offence has been committed and

(¢) that it has been committed without the knowledge, con-
sent or connivance of the occupier or manager, and in
contravention of his orders,

. the inspector shall proceed against the person whom he believes
to be the actual offender without first proceeding against the
occupier or manager of the factory, and such person shall be liable
to the like fine as if he were the occupier or minager,

D}.f;_:gg‘letsi.es for certaln 43. Asy person who— .
(@) wilfully obstructs an inspector in the exercise of any
power under section §, or fails to produce, on demand
by an inspector, any registers or other documents
kept in pursuance of this Act or the rules made there-
under, or conceals or prevents cr attempts to prevent
any person zmployed in a factory from appearing
before or being examined by an inspector

Yol.—14
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() smokes, of uses a naked light, or causes or rermits apy
such light to be used, in the immediate vicinity of any
inflammable material in contravention of section 17 ;
or

(¢) does or omits to do any other act prohibited cr prescribed
' by this Act or any order or rule made thereunder ;
shall be Punishable with fine which may extend to “five hundred
rupees.”

“43A. Where under this Act a Criminal Court imposes a fine

Power of Court to pay ©f confirms in appeal, revision or otherwise,

compensation out of a sentence of fine in respect ot an offence

fine. causing bodily injury or death, the Court

may, when passing judgment, order the whole or any part of the

fine recovered to be paid as compensation to the person injured or,
in the case of death, to his legal representative :

Provided that, if the fineis imposed in a case which is subject
to appeal, no such payment shall be made before the period zllowed
for presenting the appeal has elapsed, or, if an appeal has been
presented, before the decision of the appeal.”*

44. Any person who knowingly uses or attempts to use, as a
certificate granted to himself under section
7 or section 8, a certificate granted to
another person under either of those sections, or who, having
procured such a certificate, knowingly allows it to be used, or an,
attempt to use it to be made, by another person, shall be punish-
able with fine which may extend to tweenty rupees

Using false certificate.

45. A person shall not be liable in respect of a repetition of
Limit to penalty in the same kind of offence from day to day
case of repetition of to any larger amount of fines than the high.
offence. est fine fixed by this Act for the offence,
except——

(@) where the repetition of the offence occurs after a prosecu-
tion has been instituted in respect of the original
offence, or

(#) where the offence is one of employing or allowing to be
employed two or more persons contrary to the provi-
sions of this Act. g

48. If a child over the age of six yeafrs is found inside any

e . room or part of a factory in which room or

p{‘:;;uer:ttmn as toem- part children are emplgyed and in which

any manufacturing process or work inci-

dental to any manufacturing process is being carried on, he shall,

untill the contrary is proved, be deemed to be employed in the
factory.

* The words withinquotations have besn added by Aot 2 of 1929,
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47. *(1) When an Act or omission would, if a person were
under or over a certain® age, be an offence
. punishable under this Act, and such person
is in the opinion of the Court apparently under or over such age,
it shall be on the accused to prove that such person is not under
or over such age.
(2) A declaration in writing by a certifying surgeon that he has
ggrsonally examined a person employed in a factory and believes
im to be under or over the age set forth in such declaration shall,
for the purposes of this Act, be admissible as evidence of the age
of that person,
48. (1) No prosecution under this Act, except a prosecution
under section 43, clause (&) shall be institut-
ed except by or with the previous sanction

Evidenc_e as to age.

Cognizance of offences.

of the inspector.

(g) No Court inferior to that of a Presidency Magistrate or of a
Magistrate of the first class shall try any offence against this Act
orany rule or order thereunder, other than an offence against-
section 43, clause (4) “ or section 44.” *

49. No Court shall take cognizance of any offence against
this Act or any rule or order thereunder,
unless complaint thereof is made within six
months of the date on which the offence is
alleged to have been committed.

Limitation of prosecu-
tion,

CHAPTER IX.
SUPPLEMENTAL PROVISIONS,

50. (1) Any person on whom an order under section 10, sec-

Appeals tion 11, section 12, section 16, section I8

’ “section 18A or section 19A " * has been

served may, within fourteen days from the date of service of the

order, appeal against such order to the Local Government or to

such authority as it may appoint in this behalf, who may confirm,
. modify or reverse any such order.

(2) Where an inspector refuses to approve a system of shifts,
he shall, if required by the manager of the factory, record his order
of refusal with the reasons therefor and the manager of the factory
may, within fourteen days from the date of such order, appeal
against it to the Local Government or to such authority as it may
appoint in this behalf, who may confirm, modify or reverse any
such order. ’

* The words within quoctations have been added by Act 2 of 1922
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(3) In the case of any appeal under sub-section (7) the appellate
authority may, and if so requested by the appellant in the petition
of appeal shall, hear the appeal with the aid of two accessors, one
of whom shall be appointed hy the said authority ard the other
by such body representing the interest of the industry cuncerned
as the Local Government may in this behalf prescribe :

Provided that if no assessor is appointed by such body within
the prescribed period, or if the assessor so appointed fails to
attend at the time and place fixed for the hearing of the appeal,
the said authority may proceed to hear the appeal without tge aid
of such assessor, or, if it thinks fit, without the aid of.any assessor.

(4 Except in the case of an appeal against an order under
section 19A, the appellate authority may, on the application of the
appellant, suspend the operation of an order of the inspector
pending the decision of the appeal. But where no such suspen-
sion has been granted,.-such order shall be complied with notwith-

~ standing the fact that an appeal has been presented.” *

B1. (1) In respect of any area in which the hours of the day
Bpecial provision re- are not ordinarily reckoned according to
garding computation of local mean time, the times and hours refer-
time, . red to in section 2, sub-section (8), section
26 and section 36 shall be reckoned according to the standard of
time ordinarily observed in such area.

(2) The Local Government may, by notification in the local
cfficial Gazette, direct that, for any specified area and during any
specified months, for the mcrnirg and evening hours mentioned in
- section 22, clause (&) “and” * cection 24, clause (a), such one of
the following sets of morning and evening hours, as it deems suit-
able, reckoned according to the standard of time ordinarily observ-
ed in such area, shall be substituted, namely : '

five o’clock in the morning and half past six o’clock in the
evening ;

six o’clock in the morning and half past seven o’clock in the
evening ; ;

half past six o’clock in the morning and eight o’clock in the
evening ;

seven o'clock in the morning and half past eight o'clock in
the evening,

82. In computing the hours referred to in section 23, clause

. (c), section 24, clause (8), “section 27, sec-
ofc :r!n“;l:t;;;::t.ot o tion 28 and section 31,” * any interval by
‘ which work is interrupted for half an hour

or more shall be excluded. -

"""+ The words within quotations have been inserted by Act If of 1823,
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58. The Loeml Government may, subject to the control of the
Power to deglare parts Governor-General in Council, by special
of a factory to be sepa- -order in writing, direct, with respect to any
rate factories. - factory or class of factories, that different
branches or departments of work carried on in the same factory
shall for all or any of the purposes of this Act be treated as if they
were separate factories.,

.y . 54 The Act shall apply to factories
fatfgif:f"m to Cro¥n  helonging to the Crown.

55. Repealed by Act 2 of 1922,

66. In case of any public emergency, the Local Government
Power to exempt from T3Y’ by an order in writing, cxempt any
Py Smpt rom - factory from this Act to such extent and

during such period as it thinks fit.

67. The Governor-General in Council may, if he thinks fit,
Exercise of power by exercise any power which is by this Act
Governor-General in conferred upon the Local Government..
Ceuncil.

58. No suit, prosecution or other lcFal proceeding shall lie

. against any person for anything which is in
afé?,?f:,',%‘;,tﬂcfe G good faith done or intended to be done
under this Act.

68. Repealed by Act 2 of 1922,

SCHEDULE*
(See section 19B).
PART I.

I. Works at a furnace when the reduction or treatrent of zinc
or lead ores is carried on ;

2. The manipulation, treatment, or reduction of ashes con-

taining lead, the desilversing of lead or the melting of scrap lead
or zinc ;

3. The manufacture of solder or alloys containing more than
ten per cent of lead :

4. The manufacture of any ozide, carbonate, sulphate,
chromate, acetate, nitrate or silicate of lead :

5. Mixing or pasting in connection with the manufacture or
repair of electric accumulators ;

S+ —

* This tchtdvle has been substituted by Act 2 of 1922,
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6. The cleaping of work-rooms where anygof the processes
aforesaid are carried on.

PART 11,

1. Where dust or fume from a lead compound is zroduced in
the process, provision must be made for drawing the fume or dust
away trom the persons employed by means of an efficient exhaust
draught so contrived as to operate on the dust or fume as nearly as
may be at its point of origin,

2. The person employed must under go the prescribed medical
examination at the prescribed intervais, and the_prescribed record
must be kept with respect to their health ;

3. No food, drink, or tobacco, shall be brought into, or con-
sumed in, any room in which the process is carried on, and no
person shall be allowed to remain in any such room during meal
times. :

4. Adeguate protection clothing in a clean condition shall be
provided by the employer and work by the persons employed ;

5. Such suitable cloak-room, mess-room and washing accom-
modation as may be prescribed shall be provided for the use of
the persons employed ;

6. The rooms in which the persons are employed, and all
tools and apparatus used by them, shall be kept in a clean
condition,”
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ACT No. Xill. OF 1011,

The Indian Christian llg:{rm (Amendment) Act,

[PABSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL ]
Received His Excellency's assent on the 8th September, 19r1,

An Act further to amend the Indian Christian Marriage Act.
1872,

WHEREAS it is expedient further to amend the Indian
Christian Marriage Act, 1872 ;* It is hereby enacted as follows ==

1. This Act may be called the Indian

Shioxttitle, Christian Marriage (Amendment) Act,
1911.

Substitutin of new sec- 2. For section 81 of the Indian Christian

tion 81, Act XV. of Marriage Act, 1872,* the following section

1872, shall be substituted, namely :

“ 81, The Registrar General of Births, Deaths and Marriages
Certificates of certain and the officers appointed under section 56
marriages for Secretary shall, at the end of every quarter in each
of State. year, select, from the certificates of marriages
forwarded to them, respectively, during such quarter, the certifi-
cates of the marriages of which the Governor-General in Council
may desire that evidence shall be transmitted to England, and
shall send the same certificates, signed by them respectively, to
the Secretary of State for India,

Act XV, of 1872,



ACT NO. IV OF 1811
The Court-Fees (Amendment) Act, 1911.

[PASSED BY THE GOVERNOR-GENRRAL OF INDIA IN COUNCIL }
. Recesved His Excellency's assent on the 18th ngtrubcr,. 1911,

An Act turther to amend the Court-Fees Act, 1870,

WHEREAS it is expedient further to amend the Court-Fees
Act, 1870,* It is hereby enacted as follows :—

1, This Act may be called the Court-Fees
(Amandment) Act, 1911

Amendment of Sche- 2. In Schedule I1. of the Court-Fees: Act,
dule 11, Act VIl of 1870 after article 1 the following article
1870 shall be inserted, namely :—

Short title.

“IA., Applioation to | When the Courtgrante ; Twelve annas in addition

any Civil rt that ro- | the application nnﬁris of | to any fee levied on the

cords may be called for | opinion that the trans. | application under clause

from another Court. mission of such records | (a), clanse (3) or clause
involves the use of the | (d) of article 1 of thia
post, i Scheduie.”

* Act VI1. of 1870.
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ACT No. XV. OF 1911.
The Indian Forest (Amendment) Act, 1911.

—

[PASSED BY THE GOVERNOR-GENERAL OF INDIA IN QOUNCIL)]
Recesved His Excellency' s assent on the 18th September, 1911,

An Act tursher to amend the Indian Forest Act, 1878,

Whereas it is expedient further to amend the Indian Forest
Act, 1878 ;* It is hereby enacted as follows: =

. ; 1. This Act may be called the lnd:an
SHERS, Forest (Amendment) Act, 1911, '
3. In section 2 of the Indian Forest Act, 1878,* in sub-clause
e (a) of the definition of * forest produce,”
2?&?3?1?2 é’;g_“cmm after the words “ mahua flowers” the words
; “mahua seeds” shall be inserted.

8. In section 26 of the said Act, for the words “with the pre«
vious sanction ” the words “subject to the

,amﬂtd%ﬁ‘f ?é'?%e.zcnon control ” shall be substituted,

4. Rep. by Act 38 of 1920,

A i : . '
39:':::&3‘161’?‘{ ‘:g;,ff“"“ 6. In section 39 of the said Act :f

(6) after sub-clause (&) the following proviso shall be insert-
ed, namely i~
“Provided that a notification d:rcctmg the levy of a duty,
in the case of timber and other forest-porduce brought
from any place beyond the frontier of British India,
which is not under the control of the Local Govern-
ment, shall not be issued without the previous sanc-
tion of the Governor General in Council ;"¢
Repeal of proviso to 8. The proviso to section 77 of the

sesactalon 77, Act VIL, said Act is hereby repealed.
187 .

® Act VIL of 1878, '
+ Certain words after this repealed by Act 38 of 1920 have been omitted.

\‘Tol. V-—-xhg-
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ACT NO. XVI. OF 1911

Bengal, Agra and Assam Civil Conrts (Amendment)
Act, 1911,

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNIL,
b
Recesved His Excellency's assent on the 18th September. 1011,

An Act further to amend the Bemgal, N-W. P, and Assam
Cevil Courts Act, 1887, .

Whereas it is expedient further to amend the Bengal, N."W. P.
and Assam Civil Courts Act, 1887;* It is hereby endcted as
follows :—

Short tit] 1. This Act may be called the Bengal,

e Agra and Assam Civil Courts (Amendment)
Act, 1911. . )

2. In sub-section (112 of section I of the Bengal, North-Western
i Bt o gt rovinces and Assam Civil Courts Act,
1 (1), Act X11, 1887 1887,® for the words “North-Western Pro-

. vinces " the word “ Agra” shall be substi-
tuted. '

8. In sub-section (3) of section 8 of the said Act, the words

_ “and with the previous sanction of the
g?%ﬁﬁn%ifffsegc;fo“ Governor-General in Council ” are hereb
o repealed, X5
4. In section 25 of the said Act, for the words “one hundred
; rupees ” the words “ two hundred and fifty
,;'Ri':dﬁ?: lo ga;fmo“ rupees " shall be subtituted,

* Act XII, of 1887,
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ACT NO. XVII. OF 1611.
The Indian Aircraft Act, 1811

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.
Recesved His Excellency's assent on the 23rd September 1911,

An Act to control the manufacture, possession, use, sale, import
and export of airships.

Whereas it is e;:pedient to take power to control the manufac-
ture, possession, use, sale, import and export of aircraft; It is
hereby enacted as follows ;= .

; 1. (1) This Act may be called the
CDS:]:ztﬂt::lege;:sent and ypdian Airships Act, 1911,
(2) It extends to the whole of British India, including British
Baluchistan, the Santhal Parganas and the Pargana of Spiti.

(3) It shall come into force on such date as the. Governor-
General in Council may, by notification in the Gasette of India,
direct in this behalf,

2. In this Act, unless there is anything

Definitions. i ]
canistons repugnant in the subject or context,—

(1) “aircraft” means any machine fitted with mechanical or
other means of propulsion designed to fly or float in
the air with-out connection with the earth, and
includes any part ofany such mechine;

(2) “export” means taking out of British India:
. (3), “import” means bringing into British India : and
(4) “prescribed” means prescribed by rules under this Act.

8. (1) The Governor-General in Council, or the Local Govern
Power to makerules Ment subjects to the control of the Governor-
for licensing the manu- General in Coudcil, may make rules con-
facture, possession, use, Sistent with this Act to regulate or prohibit,
sale, import and export except under and in accordance with the
of aircrafts. conditions of a license, granted as provided
by such rules, the manufacture, possession, use, sale, import and
export of aircrafts or any specified class of aircrafts,

(2) In particular and without prejndice to the generality of
the foregoing pewer, the Govzrnor-General in Council or the
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Local Governmenf, as the case may be, may make rules for all
or any of the following, among other matters, that is say—

(3) the authority by which licenses may be granted ;

(6) the fees to be charged for licenses, and the other sums
(if any) to be paid for expenses by applicants for
licenses ;

(¢) the manner in wnich applicants for licenses shall be made,
and the matters to be specified in such application ;

(d) the forms in which, and conditions subject to which
licenses may be granted : '

(e) the period for which licenses shall continue in force ;

(/) the keeping by the holder of any such license of a re-
cord or account in the prescribed form of ary thing
done under such license, and the exhibition of such
record or account when called upon to do so by any
officer of Government specially empowered by any
such rule in this behalf ; :

(g) the production by the person holding any license of such
license, and the production or accounting for by him
of the aircraft covered by such license, when called
upon to do so by any officer of Government specially
empowered by any such rule in this behalf;

(%) the prohibition either absolutely or subject to conditions,
of the carrying in aircrafts of all or any of the follow-
ing things, namely :—explosives, arms, ammunition,
carrier-birds, photographic or wireless telegraphic
apparatus or such other things as may hereafter be
prescribed in this behalf ; and

(#) the carrying of a number or other means of identifica
tion by aircrafts and the registration of such number
or means of identification,

(3) In making any rule under this section, other than under
clause (%) thereof, the authority making the rule may direct that
a breach of it shall be punishable with imprisonment, for a term
which may extend to one month, or with fine which may extend
to two hundred rupees, or with both,

4. (1) Notwithstanding anything in any rule made under
Powers to Governor- section 3, the Governor-General in Council
Geoneraf in Council to may, by notification in the Gazette of India,
prohibit the import or prohibit either absolutely or subject to
ex of aircrafts for conditions the import or export of all or
public good. any aircrafts or any class of aircrafts if| in
his opinion, the issue of such a notification is expedient in the
interest of the public safety or tranquility.

(2) When a notification has been issued under sub-section Uk
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the officers of sea customs shall have the same power in respect
aircrafts specifies therein, and in respect of any vessel containing
any such aircrafts as.they have for tgc time being in respect of any
artic._%e the import or export of which is prohibited or regulated by
the Taw relating to sea customs and the vessel containing the
same ; and the enactments for the the time being in force relating
Eo. s?a customs or any such article or vessel shall apply accor-
. dingly.

ez . 5. (1) If the Governor-General in Coun-
'G%z:::l ti?, c[;?,‘;fi?of; cil is of opinion, that in the interest of the
cancel or suspend licen- public safety or tranquillity the issue of
ses and to acquire air- all or any of the following orders is
crafts for the public ser-  eypedient, he may by, notification in the
MIE0: Gagette of India—

(7) cancel or suspend all any or licenses issued under this Act
either absolutely or subject to such conditions as he
may think fit to prescribe;

(#) direct that all or any aircrafts or any specified class of
aircraits shall be delivered either forthwith or within
a specified time, to such authority as he may appoint
in this behalf;

‘(¢#¢) direct that all or any aircrafts delivered to any authority
in accordance with a direction under sub-clause (s2)
shall be at the disposal of His Majesty for the public
service,

(2) On the issue of a notification under clause () of sub-
section (1) any person in whose possession any aircraft referred to
in such notification may be, shall forthwith, or within the time
specified in such notification, deliver the came to the authority
specified therein.

(3) On the issue of a notification under clause () of sub sec-
tion (1) in respect of any aircraft, the owner thereof shall be paid
such compensation as may be determined by such officer as the
Local Government may appoint in this behalf.

(4) In determining the amount of any compensation payable
under sub-section (3), such officer shall have regard to any rules
regulating the assessment and payment of compensation which the
Governor-General in ‘Council or the Local Government, subject
. to the control of the Governor-General in Council may make
in this behalf. -

8. (1) The Governor-General in Council,
P"f‘"". to make or"‘."“ ot the Local Government subject to the
;:2;;;‘“3”1;‘::;“ ~ ove.  control of the Governor-General in Council,
detention and removal,  May make rules consistent with this Act

-authorising any officer—
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a) to entgr, inspect and examine any place, carriage or
.( ves?el in ﬁich an aircraft is being manufactured,
possessed, used, sold, imported or exporfed undera
license granted under this Act or in.which h&?“
reason to belive that an aircraft has been or is béing
manufactured possessed, used, sold, imported or ex-_
ported in contravention of this Act or of any rtile

made the reunder ;

(&) to search for aircrafts therein

(¢) to seize, detain and remove any aircraff_found thereirng
and

(d) to search any aircraft for explosives, arms, ammunitian,.
carrier-birds, photographic or wireless telegraphic,
apparatus or such other things as may hereafter be
prescribed in this behalf, and to seize, detain and
remove any such things if found thereon, y

(2) The provisions of the Code of Criminal Procedure, 1898,*
relating to searches under that Code shall, so far as the same arg’
applicable, apply to searches by officers authorised by rules ander.
this section. . 5 g

7. (1)* The Governor-General in Council may, by notification-
Prohibition and regula. in the Gazette of India, prohibit or regulate
on of navigation of the navigation of air-craft over, or the entry’

air craft. of air-craft by flight into, British India or
any port thereof, including the territorial waters adjacent thereto,

(2) Subject to the control of the Governor General in Council
the Local Government of a province may, by notification in the
local official Gazette, exercise in respect of the province the like
powers of prohibiting or regulating navigation as are conferred by.
sub-section (1) on the Governor-General in Council.

(3) Any notification issued under sub-section (1) or (2) may
apply either to all air-craft or to' any specified class or description
of air craft, and may proaibit navigation or enry as aforesaid, as
the case may be, either at all times or at specified times or on
specified occasions and- either absolutely or subject to specified
exceptions or conditions, and such conditions may, without pre-
judice to the generality of the foregoing provision, require any
air craft— - '

(@) to display specified signals or marks,

(&) to comply with specified gignal in a specified manner,

(¢) to land within a specified area or at a specified place, and

(d) in the case of air craft entering British India by flight,
- " also to enter at a specified place.

* Act V of 1898,

* The words within quotations and sections 7 and 7A have been substitate
by Act 18 of 1914, ,
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TA.* (1) Whenever an sg: craft con:dnver:jes the t;onditiom of

. Lo notification issued under section 7 requir-

:_Ccmplmnoé' with aig- . ing it to comply with specified s:gnnisqi‘:l a

specified manner, any person appointed in

tllia""bchalf by the Governor General in Council may fire at or

into such air qaft, and use any and every other means necessary
tc Tompel compliance.

“{2) The Governor General in Council may delegate to any
sathority the power of making appointments under sub-
section (1).” ¢
JFensity for certain 8. Whoever in contravention of=-

afences.

(1) a rule made under section 3, sub-section (2), clause (%),
carries in an aircraft, explosives, fire-arms, ammuni-
tion, carrier-birds, photograaphic or wireless telegra-
phic apparatus or such other things as may hereafter
be prescribed in this behalf, or

-{é} a notification issued under section 4, imports or exports
' an aircraft, or
(3) a notification issued under section 5, sub-section (1),
- clause (7), does or abstains from doing any act, or
¢4)_a notification issued under section 5, sub-section (1),
clause (%), fails to deliver to the proper authority any
aircraft in his possession, or
(5) a notification issued under section 7, does or abstains
from doing any act unless, in case of contravening a
condition relating to navigation or landing he proves
that he was compelled theretc by stress of weather or
X other circumstances over which he had no control.”
shall be punishable with imprisonment for a term which may
extend to three years, or with fine, or with both.

* 8. Whoever, in any case not provided for in section 8, manu-
Penalty in cases not factures, possess, uses, sells, imports, or
provided for in section exports an aircraft in contravention of this
8, Act or of the conditions of a license granted
thereunder, shall be punishable with imprisonment for a term
which may extend to six months, or with fine which may extend
to one thousand rupees, or with both, :

10. When a person is convicted of an offence pumsha.ble

under this Act or * the rules made there-

th"“’“““ on convic- ynder, the Court before- which he is convict-

ron: ed may direct that the aircraft or the thing

(if any) in respect of which the offence has been committed, or any
part of such thing, shall be forfeited to His Majesty.

* The warde within qnotstions and section 7 aud 7A have boen subséituted
by Act 15 of 1914,

+ Certain words after this repealed by Act 17 of 1914 bave been om itted,
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11, Whoevér abets the commission of an offence punishable
Abssest P under this Act, or the rules made there-
egne T under, or attempts to commit any such

offence and in such attempt does any act,
towards the commission of the same," shall be punishable as if he
had committed the offence.

Saving for acts done 13. Nothing in this Act shall apply to
by Government or Gov- the manufacture, possession, use, sale, import
emment officers. or export of any aircraft—

(a) by order of the Government; or . @

(¢) by any person employed under the Government in the
execution of this Act or “by” * a public servant in
the course of his employment or duty as such,

13. (1) The power to make rules conferred by this Act is
Procedure for making Subject to the condition of the rules being
rules. made after previous publication.

(2) All rules made under this Act shall be published in ‘the
Gazette of India or the local official Gazette, as the case may be,
and shall thereupon have effect as if enacted in this Act

14. No suit, prosecution or other legal proceedings shal! lie.

against any person for anything which is

gﬁgﬁ’?ﬁtﬁ"{,gﬁg ?,?: " in good faith done or intended to be done
under this Act,

* The words withir quotations has been substituted by Act 10 of 1914.
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ACT NO. XVIII OF 1911
The Calcutta Improvement (Appeals) Act, 1911.

——

{PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNOIL.)
Revised His Excellency's assent on the 23rd September, 1911,

An Act to modsfy ceviain provisions of the Calcutta Improvement
Act, 1911, .
. WHERRAS it is expedient to modify the provisions of the
Calcutta Improvemsnt Act, 1911,* so as to provide in certain
ses for an appeal to the High Court from the awards of the
ribunal constituted under that Act; Itis hareby enacted as
follows : — '
: 1. This Act may be called the Calcutta
, Shott title, Improvement (Appeals) Act, 1911,

Definitions, 2. In this Act—

(1) “Court ” means the High Court of Judicature at Fort
William in Bengal : and

(2) ¥ Tribunal " has the same meaning as in the Calcutta
Improvement Act, 1911.*

B, (1) Notwithstanding anything contained in the Calcutta

Improvement Act, 1911,* an appeal shall
Appeal from award of 1, "4y the Court in any of the following

the Tribunal.
cases, namely :— .

() where the decision is that of the president of the Tribunal
' sitting alone in pursuance of clause (4) of section 77
of the said Act :

(&) where the decision is that of the Tribunal, and
(i) the President of the Tribunal grants a certificate that
the case is a fit one for appeal, or
(ii) the Courts grants special leave to appeal :
Provided that th2 Court shall not grant such special leave

unless the President has refused to*grant a certificate under sub-
clause (i) and the amcunt in dispute is five thousand rupees or

- upwards.

® Ben. Act V. of I911.
Vol. V—16
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(3) An appeal under clause (§) of sub-section (1) shall only lie
on the following grounds, namely — '

(i) the decision being contrary to law or to some usage
having the force of law ; ‘

(i) the decision having failed to determine some material
issue of law or usage having the force of law ;

(iii) & substantial error or defect in the procedure provided
by the said Act which may possibly have produced
error or defect in the decision of the case upon the

) " merits. J

4. Subject to the Erovisions of section 38, * the provisions of
Procedure in  such h® Code of Civil Procedure, 1908, with res-
appeals. pect toappeals from original decrees shall,
S & so far as may be, apply to appeals under
is8 Act.

5. The Chief jl.tdgr;1 of the Court of Small Causes of Calcu;ta
: shall, on application, execute any order
coxecution of orders of pagsed by the Court on appeal as if it was
a decree made by himself,
8. An appeal under section 3 shall be deemed to be an appeal
under the Code of Civil Procedure, 1908,1
within the meaning of No. 156 of the First
Schedule to the Indian Limitation Act,

Period of limitation for
such appeals.

19981

* Act V, 1908, + Act 1X. Of 1908.
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ACT NO. XIX OF 1911.
The Cowasjee Jahangir Baronetoy Aot, 1811.

[PASSED BY THE GOVERNOR.GENERAL OF IND1A 1IN COUNCIL.}
Received His Excellency’s Assent on the 23rd of September, 1911,

An Act for settling an annuity of fifty thousand rupees payable by
the Secretary of State im Council of India in perpetuity and
being of the value of fifteen lakks of rupees and securities, being
Promissory notes of the Government of India or Bonds of the
Municipal Corporation of the City of Bombay, the Trustees of
the Port of Bombay and the Trustees for the Improvement of
the City of Bombay, of the nominal value of ten lakhs of rupees
and producing a further annual income of about forty thousand
rupees, and two Mansion-houses and heveditaments called res-
pectively ** Readymony House” and ‘ Fort Mansion” in the
Islands of Bombay. the property of Sir Cowesyee Jakangir,
Baronet, s0 as to accompany and support the title and dignity of
a Baronet lately conferved on him by His late Mapesty K
Edward V1I. to hold 10 kim and the heirs male of his
lawlully begotten and to be begotien and for other purposes com-
nected therewith,

WHEREAS by Letters Patent of His Majesty King Edward
VIL by the Grace of God of the United Kingdom of Great Britain
and Ireland and of the British Dominions beyond the Seas, King,
Defender of the Faith, dated at Westminster on or about the 16th
day of July in the eighth year of His Refgn, and by Warrant
under the King’s sign-manual, His said Majesty made known that
He of His special Grace, certain knowledge and mere motion, had
erected, appointed and created His trusty and well beloved Sir
Cowasjee Jehangir of Bombay Knight, to the dignity, state and
decree of a Baronet, and him, the said Sir Cowasjee Jehangir, for
His Majestys, His heirs and successors. Hedid erect appoint and
create a Baronet, of the United Kingdom of Great Britan and
Ireland by the said Letters Patent, to hold to him and the heirs
male of hts body lawfully begotten and to be begotten ; : A

and whereas the said Sir Cowasjee Jehangir is desirous
of settling in pergmity such property on himself and the heirs

yw

male of his bod may succeed to the said Baronetcy as shall
be adequate to support the dignity of the title conferred on him

and them as afi ;
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and whereas the said Sir Cowasjee Jehangir is seised of two
Mansion-houses and hereditaments both situate in the Island of
Bombay called respectively ““ Readymoney House” and “ Fort
Mansion ” and has an absolute estate of inheritance therein and is
entitled, by an indenture made . the 20oth day of October in the
year one thousand eight hundred and seventy-seven, to an annuity
of fifty thousand rupees payable by the Secretary of State in
Council of India in perpetuity and being of the value of fifteen
lakhs of rupees and is (fcesirous of settling the said annuity of fifty
thousand rupees and securities, being promissory notes ‘of the
Government of India or bonds of the Municipal Crporation of the
City of Bombay, the Trustees of the Port of Bombay and the
Trustees for the Improvement of the City of Bombay, of the
nominal value of ten lakhs of rupees and producing a further
annual incomes of about forty thousand rupees and the said
Mansion houses and hereditaments to the uses upon the trusts
and for the purposes hereinafter limited and declared, concering
. the same respectively ;

and whereas the said Sir Cowasjee Jehangir is desirous that
the heirs male of his body, to whom the said title and dignity of
Baronet shall descend, shall descend, shall, at the time of such
descent upon them respectively, take and bear the names of
* Cowasjee Jehangir® in lieu of any other name or names what-
ever which they respectively may bear at the time of such descent
on them respectively ; and he is also desirous that Accountant-
General, Bombay, the Collector of Bombay and the Chief Presi-
dency Magistrate, Bombay, all for the time being shall be trustees
. of the aforesaid annuity, securities, Mansion-houses and heredita-
ments, and be likewise the trustees for carrying into execution the
general purposes and powers of this Act, with relation to the said
annuity and securities and also with relation to the said Mansion-
houses and hereditaments;

and whereas the said Sir Cowasjee Jehangir is desirous of settl.
ing the said annuity and the said securities and the said Mansion-
houses and hereditaments so as aforesaid agreed to be settled by
him for the purpose of supporting the dignity of the said Baronetcy,
to the uses, upon the trusts and for the purposes hereinafter limited
and decalred concerning the same respectively ;

and .whcrea.s it is expedient that the aforesaid purposes should
be effected by an Act of the Council of the Governor-General for
making Laws and Regulation;

-It is hereby enacted as follows :--

1. This Act may be called the Cowasjee

Short title. Jehangir Baronetcy Act, 1911
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2. Lionel Edward Pritchard, Esquire, the ‘Auountant-general
L of Bombay, Edward Little Sale, Esquire,
szggfatlen °f the Collector of Bombay and Arthur Henry
Southcote Aston, Esquire, the Chief Presi-
dency Magistrate of Bombay, and their successors, and Account-
ant-General of Bombay, the Collector of Bombay, and the Chief
Presidency Magistrate of Bombay, all for the time being, shall be
and they are hereby created a Corporation with perpetual
succession and a common seal under the style and title of “The
Trustees of the Sir Cowasjee Jehangir Baronetcy,” and the said
Lionel Edward Pritchard, Esquire, Edward Little Sale, Esquire,
and Arthur Henry Southcote Aston, Esquire, and their said suc-
cessors (hereinafter styled * The Corporation ), shall be and they
are hereby constituted, as such Corporation, the Trustees for
executing the powers and purposes of this Act,

3. The heirs male of the body of Sir Cowasjee Jehangir to
Heirs of Sir Cowasjee Whom the said title and dignity shall des-
Jehangir to take his cend, pursuant to the limitations of the
pame. Patent whereby the said dignity has been
granted, shall take upon themselves respectively the names of
“ Cowasjee Jehengir ” in lieu and in the place of any other name
or names whatever ; and such heirs male, severally and succes-
sively, shall be called by the names of * Cowasjee Jehangir” and
by those names shall name, style and write themselves, respec-
tively, upon all occasion whatever,

4, Immediately from and after the passing of this Act, the
Vesting and applica- Said annuity of fifty thousand rupees and
tion of income of settled  securities, being promissory notes of the
property. Governmant of 1ndia or bonds of the Muni-
cipal Corporation of the City of Bombay the Trustees of the Port
of Bombay and the Trustees for the Imprevement of the City of
Bombay, of the nominal value of ten lakhs of rupees and pro-
ducing a further annual income of about forty thousand rupees
shall be assigned and transferred into the name of the Corpora:
tion, who shall hold the same upon the trusts and for the purposes
hereinafter expressed concerning the same, (that is to say), upon
trust to continue to hold the said annuity and securities and as
the said securities until such time as the same shall be discharged
by the Secretary of State in Council of India or the Municipal
Corporation of the City of Bombay or the Trustees of the Port of
Bombay or the Trustees for the Improvement of the City of
Bombay, as the case may be, or shall be sold by the said Trustees
with the previous consent in writing of the person who shall for
the time being in the enjoyment of the income of the said
securities and on such discharge or sale to invest the sum to be
received on such occasion, with the like consent of the person for
the time befng in the enjoyment of the said income, in or on any
stocks, funds, or securities of, or the principal and interest of
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which is guaranteed by, the Government of the United Kingdogn
of Great Britain and Ireland or the Goverament of Indja; and in
like manner, as often as the same shall become necessary, to alter,
vary and change with like consent such stocks, fund$ and securi-
ties for others of the same or like nature; and upon further trust
from time to time to pay and apply the said annuity of fifty
thouand rupees and the dividends, interest and annual income of
the said promissory notes, bonds, ‘stocks, funds and securities
unto and for the benefit of the said Sir Cowasjee Jehangir or the
person who, as heir male of his body, shall for the time being have
succeeded to, and be in the enjoyment of, the title"of Baronet con-
ferred by the said Letters Patentas aforesaid, notwithstanding an
rule of law or equity to contrary, and upon failure and in default
of heirs male of the body of the said Sir Cowasjee Jehangir, to
whom the same title and dignity of Baronet may descend, upon
trust for the said Sir Cowasjee Jehangir, his executors, adminis.
tiators and assigns, which ultimate remainder or reversion it shall
be lawful for the said Sir Cowasjee Jehangir, his executors, admi-
nistrators and assigns, at any time or times, during the continu.
ance of the said title and dignlty ot Baronet and until there shall
be a failure of heirs male of the boby of the said Sir Cowasjee
Jehangir, to assign, transfer, bequeath and dispose of by deed or
will or other assurance or assurances. .

5. The Corporation during the minority of any porson for the
time being entitled to and in enjoyment of
the said dignity of Baronet under the limi-
tations of the said Letters Patent shall pay
and apply for and towards the maintenance, edutation and bene-
fit of such Baronet, in each and every year during such his
minority as aforesaid, so much only of the annnal interest, divi-
dends and income of the said Trust Funds and premises as the
Corporation shall in their discretion think proper, and shall from
trom time to time invest the residue of the said annual interest,
dividends, and income of the said Trust Funds and premises
in and upon stocks, funds and securities of, or the principal and
interest of which is guaranteed by, the Government of the United
Kingdom of Great Britain and Ireland or the Government of India,
and shall upon such Baronet attaining his majority pay over,
transfer and assign to him or as he shall direct and for his absolute
benefit the said investments and all accumulations thereof,

8. The Mansion-houses and other hereditaments called respec-
Mansion-houses limited tively  Readymoney House” and * Fort
to the use of the Baronet Mansion ” situate in the Island of Bombay,
for the time being. with their rights, members, and appurten.
ances, of which the said Sir Cowasjee Jehangir is seised to him
and his heirs, shall, by force of this Act, from and immediately
after the passing thereof, stand limited unto and to the use of the
Corporation upon the trusts hereinafter declared, that is to -say,

Application of income
during minority.
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upon trust for the said Sir Cowasjee Jehangir, for and during
the term of his natural life and from and immediately after
his decease upon trust for the heirs male of Ee body of the
said Sir Cowasjee who may succeed to the title of Baronet
conferred by the said Letters Patent as aforesaid and, upon
failure and default of heirs male of the body of the said Sir
Cowasjee Jehangir to whom the same title and dignity of Baronet
may descend as aforesaid, upon trust for the said Sir Cowasjee
Jehangir, his heirs and assigns for ever, which ultimate remainder
or reversion it shall be lawful for the said Sir Cowasjee Jehangir
and his heirs and assigns at any time or times during the continu-
ance of the said title and dignity of Baronet, and until there shall
be a failure of heirs Male of the body of the said Sir Cowasjee
Jehangir as aforesaid, to grant, convey, devise and dispose of by
deed or will or by any other assurances by which such an estate in
remainder or reversion is capable by law of being conveyed or dis-
posed of by Parsee inhabitants of British India.

7. Provided always that in case any person to whom for the
Devolution of interest time being the said title of Baronet shall
where beneficiary refuse have descended shall for the space of one
neglects or discontinues whole year after he shall by virtue of this
to use the names “Cow-  Act become entited to the said annuity of
asjee Jehangir. fifty thousaud rupees and the said divi-
dends, interest and income of the said pormissory notes bonds
stocks, funds and securities, or to the possession or receipt
of the rents and profits of the said hereditaments of bein
then under age shall for the space of one whole year after he sha
attain the age of twenty-one years refuse or neglect to use the
names of “Cowasjee Jehangir” as hereinbefore enacted or in case
any person having so used those names shall, for the space of six
calender months consecutively during his natural life, discontinue
“so to use such names, then, in any or either of the said cases, the
estate or interest in the said trust funds and premises of the per-
son who shall so refuse or neglect to useor Eaving used shall so
discontinue to use the said names of “Cowasjee Jehangir” shall
during the remainder of his respective natural l]ife be suspended ;
and that, during any and every such suspension the said annuity
of fifty thousand rupees and the interest, dividends and income of
the said promissory notes, bonds, stocks, funds and securities,
and the possession aud actual occupation, and also the rents and
profits of the said hereditaments, shall devolve and belong to the
person who would for the time being be entitled to succeed to the
said title of Baronet next after the person so refusing or discon-
tinuing to use the said name or in default of any such person to
the person or persons who would be entitled to the same in case
there had been a tota! failure of issue male of the said Sir
Cowasjee Jehangir,



123 COWASJEB JAHANGIR BARONETCY, [1911: Act XIX,

8. Itxshall Qe lawlul for the said Sir Cowasjee Jehangirand
Power to charge settled  for any person fo \\‘h?m the said title of
pgodpagy for jointure of Baronet shall from time to -tinie descend
widow, ; when.in the actual enjoyment of the said
title, and who shall not refuse neglect or discontinue to use, for the
respective periods hereinbefore in that behalf mentioned the said
names of “Cowasjee Jehangir” as hereinbefore enacted, either
before or after his marriage with any woman or women by any
deed or deeds, writing or writings with or without power of revoca-
tion to be by him sealed and delivered in the presence of two or
more credible witnesses (but subject and without™prejudice to the
annuity or annuities if any which shall be then subsisting and paya-
ble by virtue of any appointment made under and in pursuance of
this present power), to limit and appoint into any woman or women
whom he shall marry for her or their life or lives, and for her or
their jointure or jointures in bar of dower or other legal or custo.
mary rights any annuity or yearly sum not exceeding the sum of
ten thousand rupees, clear of all taxes, charges and deductions what
soever to commence and take effect immediately after the decease
. of the person limiting or appointing the same and to be issing
and payable out of the said annuity of fifty thousand rupees and
the dividends, interest and annual income of the said promissory
notes, bonds, stocks, funds and securities,and to be paid and payable
by equal half-vearly payments on the thirtieth day of June, and
 the thirty first day of December, the first of the said half—{carly
payments to be made on the half-yearly day which shall first
happen after thg decease of the person who shall have appointed
such annuity or yearly income ; Provided always that in case any

erson on whom such title shall descend shall have refused or negle-
cted to use the names of “Cowasjee Jehangir” or shall discontinue
to use such names for six calendar months consecutively during
his natural life, every such limitation and appointment, either previ-
. ously or afterwards made by him, shall be and become inoperative
and invalid, and no such annuity therey created or appoined shall
take effect or be payable or chargeable, on the said trest funds
and premises notwithstanding any such limitation or appointment,

' @. Provided always that the side annuity of fifty thoysand
S ount  FUPEES and theinterest, dividends and anpual
dmk::? to amount  income of the said prommissory notes, bonds,

stocks, funds and securites shall not at one
and the same time be subject to the payment of more than the
yearly sum of twenty thousand rupees for .or in respect of any
jointure or jointures which shall be made in pursuance of the power
hereinbefore contained, so that if by virtue of or under the same
the said annuity of fifty thousand rupees and interest, g:;n
dends and annual income would, in case this present provision had
not been inserted be charged atany one time with a greater yearly
sum for jointures in the whole than the yearly snm of twenty
thousancf Tupees, the yearly sum which shall ‘occasion such excess -
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or such part thereof as shall occasion the same shall’ during the
time of such excess abate and not be payable.
10." The said Mansion-houses and hereditaments called.res.
Exclusion * of wives pectively '"Readymoney House” and “Fort
from interest in Man- Mansion” with their rights, members and
sion-houses. appurtenances, shall not be subject to any
right, inheritance or estate whatsever which the wife of the said
Sir Cowasjee Jehangir, or the wives of any of the person who shall
successively become entitled thereto, may or might have or claim
to have in the said Mansion-houses and hereditaments under any
custom or law of the Parsees, or otherwise howsoever,
11. Save as regards the ultimate remainders or reversion here
Limitation of transfers 10 before limited in trust for the said Sir
to 1ife of transleton. Cowasjee Jehangir, his heirs, executors ad-
ministrators and assignsrespectively, so long
as the said title and dignity of Baronet shall endure, and until there
shall be a failure of heirs male of the body of the said Sir Cowasjee
Jehangir, to whom the said title and dignity of Baronet might
descend pursuant to the limitations of the Patent whereby the said
dignity was granted, neither the said Sir Cowasjee Jehangir nor
any of the heirs male of his bady in whose favour trusts are here-
inbefore declared of the said anauity of fifty th>usand rupees and
the interest, dividends and annual income of the saiid promissory
notes, bonds stocks, funds and securities or of the said Mansion-
houses and hereditaments called respectively“Readymoney House”
and “Fort Mansion shall transfer, dispose of, alien, convey, charge
or encumber the said trust funds and premises or any part thereof,
or the interest dividends and annual income thereof, or any part
thereof, or the said Mansion-houses ur hereditaments, or any part
thereof for any greater or larger estate,interest or time than during
his natural life, and for such portion thereof only as he shall conti-
nue to use the names of “Cowasjee Jehangir”, nor shall any such
person as aforesaid either alone or jointly with any other or others
of them or with any other person or persons whomsoever have an
power to discontinue or bar the estates tail hereinbefore limited
in trust for the heirs male of the body of the said Sir Cowasjee
g;hangir, or any estate or interest hereby or herein created or
iared in trust or for the benefit of any person or persons for
tvhose benefit trusts are declared by this Act of the said annuity of
fifty thousand rupees and the interest, dividends and anuual
income of the said promissory notes, bonds, stocks, fundsand
securities, or of the said Mansion-houses, hereditaments and the
rents and profits thereof, or to prevent any such person or
: s from succeeding to, holding or enjoying, receiving -or-
‘taking the same premises according to the true intent of the
provisions hereinbefore contained, nor shall the same premises
or any of them be held by any Court of law or equity to
have vested in any such person as aforesaid for any greater estate
or interest than rguring his life, and only during such portion

Vol V—17
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fbereof :as hg -8hall  continue to usg the names of ‘Cowagjeef
Jehangir”, ahd every attempt to make any conveyance, assign-
ment or assurance contrary to the intention of this Act shall be,
and is hereby, declared and enacted to be void.

13, Ifatany time or times hereafter the said Sir Cowasjee
. Jehangir or any other person or persons
Addition of stocks, shall be desirous of augmenting the funds
E:ztll:d “’)’r ’ “ft“""“ 0 and securities for the time being subject
il to the trusts of this Act, and for that pur-
pose and with that intent, shall at his or her own espense transfer
and deliver to the Corporation any stocks, funds or securities of,
or the principal and interest of which is guaranted by, the Govern-
ment of the United Kingdom of Great Britain and Ireland or
the Government of India, then and as often as the same shall
happen the said Corporation may, with the previous consent of
the Governor of Bombay in Council, accept such stocks, funds
and securities, and the same shall thencefort‘l:; be held by the said
Corporation upon the same trusts as are declared by this Act
with regard to the said trust funds and premises or upon such of
them as shall then be subsisting and capable of taking effect;
Provided always that the total amount of the promissory notes
bonds, stocks, funds and securities for the time being subject to
the trusts of this Act, shall at no time exceed fifty lakhs of rupees

18. The said Mansion-houses called rcspec;‘{vely “ Ready-
ion. Money House” and “Fort Mansion,” and
hﬁﬁiﬂ?ﬁiﬁ"ipg?é':t‘?o“n all the out-buildings and offices thereof, and
of money received in also all other messuages, or buildings,
respect of insurance. which may from time to time be added
thereto, or substituted therefor, or which may hereafter become
subject to any of the trusts of this Act. shall be kept insured in
the name of the said Corporation, or of the persons for the time
being constituting the same against loss or damage by fire, in such
‘sum as the Corporation may deem adequate by, and at the ex-
pense of the person, for the time being in the enjoyment of the
said title of Baronet, and in case any such person shall at any
time neglect or refuse to insure the same in such amount, itshall
be lawful for the Corporation to get the same insured, and td”
apply. any portion of the income of thé funds fcr the time being
subject to the trusts of this Act to that purpose, and in case the
hereditaments and premises so insured, or any part thereof shall
be destroyed or damaged, by fire, the moneys received in respect
of such insurance, shall either be laid out under the direction of
the said Corporation in re-building, or reinstating the heredita-
tiénts and premises so. destroyed, or damaged by fire, or, uport,
the application of the person for the time being entitled to, and
in theenjoyment of, the said dignity of Baronet, and with the
cdnsent of the Governor of Bombay in Council, to be notified by
a resolution of the Government of Bombay, may be laid out in



