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Explanation II.—Where the easement disturbed is a right to
the free passage of light passing to the openings in a house, no
damage 1s substantial within the meaning of this section, unless
it falls within the First Explanation, or interferes materially with
the physical comfort of the plaintiff, or prevents him from carrying
on his accustomed business in the dominant heritage as beneficially
as he had done previous to instituting the suit.

Explanation I1].—Where the easement disturbed is a right to
the free passage of air to the openings in a house, damage is sub-
stantial within the meaning of this section if it interferes materially
with the physical comfort of the plaintiff, though it is not injurious
to his health,

Tllustrations.

(a.) A places n permanent obstruction in a path over which B, as tenaut
‘of C's house, has a right of way. This is substantial damage to C, for it may
aflect the evidence uf his reversionary right to the easement.

(3.) A, as owner of a house, has a right to walk along one side of B’s houss.
B builds a veraudah overhanging the wuy about teun feet from the ground, and
80 85 not to occassion any inconvenience to foot-passeugers using the way, This
is not substantial damage to A.

84. The removal of the means of support to which a dominant
owner is entitled does not give rise to a
right to recover compensation unless and-
until substantial damage is actually sus-

When cause of action
arises for removal of support,

tained.

35. Subject to the provisions of the Specific Relief Act, 1877,
—_ Lo sections 52 to §7 (both inclusive), an injunc-
dis: : ;
ntiuaction tores(min @5 tion may be granted to restrain the disturb-
ance of an easement—

(@) if the easement is actually disturbed—when compensa-
tion for such disturbance might be recovered under
this chapter :

(6) if the disturbance is only threatened or intended=—when
the act threatened or intended must necessarily, if
performed, disturb the easement,

Ak ohobamclion 36. Notwithstanding the provisions of
W e section 24, the dominant owner cannot him-
self abate a wrongful obstruction of an

easement,
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CHAPTER V..
THE EXTINCTION, SUSPENSION, AND REVIVAL OF EASEMENTS,

37. When, from a cause which preceded the imposition of an
N ... easement, the person by whom it was im-
E ' sy .
of n;}:?ﬂ'grigis;ﬂ:‘;: " posed ceases to have any right in the servient
eritage, the easement is extinguished.

Exception.—Nothing in this section applies to an easement
lawfully imposed by a mortgagor in accordance with section 10,

Tlustrations.

(a.) A trapsfers Sultanpur to B on condition that he does not marry C.
B imposes 8n _easement on Sultanpur. Then B marries C. B's interest in
Sultanpur ends, and with it the easement is extinguished.

(6.) A, in 1860, lets Sultanpur te B for thirty years from the date of the
lease, B, in 1861, imposes an ergement on the land in favour of C, who enjoys
the easement peaceabl iand openly as an easement without interruption for
twenty-nine years. 's interest in Sultanpur then ends, and with it C's
casement,

(c.) A and B, teuants of C, have permanent transferable interests in their
respective holdings. A imposes on his holding an easement to draw water from
a tank for the purposes of irrigating B's land. B enjoys the easement for
twenty years. Then A's rent falls into arrear, and his intarest is sold. B's
easement is extinguished.

d.) A mortgages” Sultanpur to B, and lawfully imposes an easement on the
land in favour of C in accordance with the provisions of section 10, The land
is sold to D in satisfaction of the mortgage debt. The eascment is not thereby
oxtinguished.

38. An easement is extinguished when
the dominant owner releases it, expressly
or impliedly, to the seivient owner,

Such release can be made only in the circumstances and to the
extent in and to which the dominant owner can alienate the domi-
nant heritage.

An easement may be released as to part only of the servient
heritage.

Ezxplanation I.—An easement is impliedly released—

(@) where the dominant owner expressly authorizes an act of
a permanent nature to be done on the servient heri-
- tage, the necessary consequence of which is to prevent
his future enjoyment of the easement, and such act is
done in pursuance of such authority ;

(b)) where any permanentealteration is made in the dominant
heritage of such a nature as to show that the dominant
owner intended to cease to enjoy the easement in
future,

Extinction by release.
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nation [[.—~Mere non-user of an- easement is not an
implied release within the meaning of this section.

Tustrations.

(@) A, B, and C are co-owners of a house to which an easement is annexed.
A, without the conseat of B and (), releases the sasement. This releass is
effectual only as against A and his legal rebresentative.

(b) A grants B an easement over A's land for the beneficial emjoyment of
his house. B assigns the house to C. B then purports to release the essement,
The release is effectnal.

(c) A, having the right to discharge his eives droppings inte B's yard,
expressly anthorizes B to build over this yard to a height which will interfere
with the discharge. B builds accordingly. A’s easement is extingaished to the
extent of the interfcrence.

(d) A, having an earement of light to a window, builds up that window
with bricks and mortar so as to manifest an intention to abandon the easement
permanantly. The easement ix impliediy released. -

(2) A, having a projecting roof by means of which he enjoys an easement to
discharge eaves droppings on B's land, permanently alters the roof, so as to
direct the rain-water into a different channel, and discharge it on C's Jand. The
easement is impliedly relensed.

39. An easement is extinguished when
the servient owner, in exercise of a power
reserved in this behalf, revokes the easement,

Extinction by revocation.

40. An easement is extinguished where it has been imposed
Extinction on expiration for a limited pel'iod, or vauired on Condition
of limited period or happen-  that it shall become void on the preformance
ing of dissolving condition. ¢ non-preformance of a specified act, and
the period expires, or the condition is fulfilled.

Extinction on termination 41. An easement of necessity is extin-
of necessity. guished when the necessity comes to an end.
Jllustration.

A grants B a field inaccessible except by passing over A's adjoiniug land.
B afterwards purchases a part of that land over which he can pass to his field.
The right of way over A’s fand which B had acquired is extinguished.

42. An easement is extinguished when it becomes incapable
Extinction of useless oOf being at any time, and under any circum-
easement. stances, beneficial to the dominant owner,

43. Where, by any permanent change in the dominant heri-
Extinction by} permanent  tage, the burden on the servient heritage is
change in duminant heri- materially increased, and cannot be reduced
tage. by the servient owner without interfering
with the lawful enjoyment of the easement, the easement is ex-
tinguished, unless— :
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(@) it was intended for the beneficial enjoyment of a domi-
nant heritage, to whatever extent the easement should
be used ; or

(&) the injury caused to the servient owner by the change is so
slight that no reasonable persor would complain of it; or

(¢) the easement is an easeqent of necessity.

Nothing in this section shall be deemed to apply to an ease-

ment entitling the dominant owner to support of the dominant
heritage. ’

Extinction on permanent 44. An casement is extinguished
alteration of servient heri- where the servient heritage is, by superior
tage by superior force.  * force, 5o permanently altered™that the domi-

nant owner can no longer enjoy such easement :

Provided that, where a way of necessity is destroyed by
superior force, the dominant owner has a right to another way
over the servient heritage, and the provisions of section 14 apply
to such way.

Illustrations.

(a) A grants to B, as the owner of certain house, a right to fish in a river
running bhmgh A’s land. The river changes its course, permanently, and
rups through C's land. B's easement is extinguished.

(5) Access to a path over which A has a right of way is permanently cuatoff
by an earthguake. A's right ie extinguished,

Extinction by destruction 46. An easement is extinguished when
of either heritage. either the dominant or the servient heritage
is completely destroyed.

Lilustration.

A has a right of way over a road running along the foot of a sea-clifi. The
rond is wnslms away by a permanent encroachment of the sea. A's ensement
is extinguished.

48. An easement is extinguished when the same person
Extinction by unity of becomes entitled to the absolute ownérship
ownership. of the whole of the dominant and servient

heritages.

Tllustaiions, .

ta) A, as the owner of a house, has a right of way over B's field. A mort-

gages Lis house, and B mortgages his field, to C. Then C {orecloses both mort-
and becomes thereby absolute owner of both house aud field. Ths right

of way ie extingaished.

(3) The dominant owner acquives only part of the servient heritage: the
easement is not extinguished, except in the case illustrated in sectton 41.

(¢) The servient owner acquires the dominant heritage in conneotion with a
third person ; the casement is not a:t.in_gmshbd,
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. (@) The separate owners of two separate dominant heritages jointly aoquire
the heritage which is servient to the two separate heritages the essements are
not extingnished. .

(¢) The joint owners of the dominant heritage jointly aequire the servient
heritage: the easement is extinguished.

(J) A single right of wa‘{ exists over twd'servient heritages for the benefi-
cial enjuyment of a single dominant heritage. The dominant owner acquires
one only of the servient heritages. The easgwment is not extingunished.

(9) A has a right of way over B'a rond. B dedicates the road to the public,
A’s right of way is not extinguished.

o 47. A continuous easement is extin-
Eatinction by non-enjoy-  guished when it totally ceases to be enjoyed

) as such for an unbroken period of twenty
years,

A discontinuous easement is extinguished when, for a like
period, it has not been enjoyed as such. i

Such period shall be reckoned in the case of a continuous ease-
ment, from the day on which its enjoyment was obstructed by the
servient owner, or rendered impossible ;by the dominant owner,
and, in the case of a discontinuous easement, from the day on
which it was last enjoyed by any person as dominant owner :

--Provided that, if, in the case of a discontinuous easement, the
dominant owner, within snch period, registers,.under the Indian
Registration Act, 1877, a declaration of his intention to retain such
easement, it shall not be extinguished until a period of twenty
years has elapsed from the date of the registration.

Where an easement can be legally enjoyed only at a certain
place, or at certain times, or between certain hours, or for a parti-
cular purpose, its enjoyment during the said period at another
place, or at other times, or between other hours, or for another
purpose, does not prevent its extinction under this section.

The circumstance that, during the said period, on onc was in
possession of the servient heritage, or that the easement could not
be enjoyed, or that a right accessory thereto was enjoyed, or that
the dominant owner was not aware of its existence, or that he
enjoyed it in ignorance of his right to do so, does not prevent its
extinction under his section.

An easement is not extinguished under this section—

* {a) wher the cessation is in pursuance of a contract between
the dominant and servient owners ;

(4) where the dominant heritage is beld in co-ownership, and
one of the co-owners enjoys the easement within the said
period, or

(¢) where the easement is a necessary easement,

Where several heritages are respectively subject to rights of way
for the benefit of a single heritage, and the ways are continwous,

Vol, l[—=100
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such rights shall, for the purposes of this sectign, be deemed to be
a single easement,

Tilustration.

A has, 88 anpexed to this house, rights of way from the high road thither
over the heritages X and Z and the ifitervening heritage Y. Befers the twent
years expire, A exercises his right of way ovey X. His rigots cf way over
and Z are not extinguished.

. 48. When an easement is extinguished,
Extinction of accessory  the rights (if any) accessory thereto are also
rights, . s
extinguished,

Ilustration.

A has an casement to draw water from B'% well, As accessory therefto, he
has a right of way over B's lund to and from the well. The easement to draw
water is extingaished under section 47. The right of way is also extinguished.

-

49. An easement is suspended when the dominant owner be-
- cames entitled to possession of the servient

heritage for a limited interest therein, or
when the servient owner becomes entitled to possession of the
dominant heritage for a limited interest therein,

Suspension of easemeni.

50 The servient owner has no right to require that an ease-
Servient owner not cn. Mment be continued & and, notwithstanding
titled to require continu- the provisions of section 26, he is not entitled
nee. to compensation for damage caused to the
servient heritage in consequence of the extinguishment or suspen-
sion of the easement if the dominant owner has given to the servi-
ent owner such notice as will enable him, without unreasonable
expense, to protect the servient heritage from such damage.

Where such notice has not been given, the servient owner is

) entitled to compensation for damage caused

Compensation for damage  to the servient heritage in cosequence of such
caused by extinguishment. o \tinouishment or suspension.

Tlustration.

A, in exerciss of an casement, diverts to his canal the water of B’s stream.
The diversion continues for many years and during that time the bed of the
steam partly fills up A then abandons his ersement, and restores tha sieam to
ite ancient course. B's land is conscquently flooded. B snes A for compensa-
tion for the damage cansed by the flooding. It is proved that A gave B a
-yaonth’s notice of his intention to absmdon the easement, and that such notice
was sufficient to enable B, without unreasonable expense, to have prevented the
damage, The suit must ba dismissed, )

51. An easement extinguished under section 45 revives (a)
when the destroyed heritage is, before
twenty years have expired, restored by the
deposit alluvion ; () when the destroyed heritage is a servient
building, and, befare twenty years have expired, such building is

Revival of easements,
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rebuilt upon the same site ; and (¢) when the destroyed hg}ta.ge is
a dominant building, and, before twenty years have expired, such
bullding is rebuilt upon the same site, and in such a manner as
not to-impose & greater burden on the servient heritage.

An easement.extinguished under section 46 revives ‘when the
grant or bequest by which the unity of ownership was produced
is set aside by the decree of a competent Court. A necessary
easement extinguished under the same section revives when the
unity of ewnership ceases from any other cause.

A suspended easement revives if the cause of suspension ix
removed before the right is extinguished under section 47.

Illustration.

A, as the absolute owner of field ¥, has a right of way thither over B's field
Z. A obtains from B a leags of Z for twenty years. The easement is suspend-
ed 80 long u8 A remains lossee of Z  But when A assigns the leasc to O, or
surrenders it to B, the right of way revives.

CHAPTER VL
LICENSES.

53. Where onc person grants to another, or to a definite
number of other persons, a right to do, or
continue to do, in or upon the immoveable
property of the grant or, something which would, in the absence
of such right, be unlawful, and such right, does not amount to au
easement or an interest in the propety, the right is called a license,

¢ License” defined.

53. A license may be granted hy any one in the circum-
stances, and to the extent, in and to which
he may transfer his interests in the property
affected by the license.

Who may grant license.

B54. The grant of a license may be express or implied from
T —— th;_conduct of the grantor, and an agreement
implied. w 'wh purports to create an easement, but
is ineffectual for that purpose, may operate

to create a license,

85. All licenses necessary for-the enjoyment of any interest,

Recssecty Docnses am. Of the cxu_::rci?e of any right, are implied in

nexed by law, the constitution of such interest or right.
Such licenses are called accessory licenses,

Hllustration.

A sells the trees growing on his land to B. Bjis entitled to go on the land
and take away the tgou : e " g. e
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58.. Unless a different intention is expressed or necessarily

ifosiise: whei Eapsless implied, a license to attend a place of public

alile. entertainment may be transferred by the

' licensee ; but, save as aforesaid, a license

cannot be transferred by the licenses, or exercised by his servants
or agents, -

Ilustrations,

(¢) A grants B a rvight to walk over A’s field whenever he pleases, The
right is not annexed to any immoveable property of B, The right caunot be
transferred. :

(3.) The Government grant B a license to erecE and™ase teraperary grain-
shede on Government land. Tn the absence of axpress ptovision to the contrary,
B's servants way enter on the land for the purpose of erectipg sheds. crect
the same, deposit grain therein, and remove grain therefrom.

57. The grantor of a license is bound to disclose tc the licensee
Grantor's duty 1o disclose 21 defect in the property affected by the
Fic ooy y license likely to be dangerous to the persons
or property of the licensee, of which the

grantor is, and the licensee is not, aware,

58. . The grantor of a license is bound not to do anything

Grilovs 4ty nalto ne- likely to render the property affected by

der property unsafe. the license da‘ngerous to the person or pro-
perty of the licensee,

R S SR 59" When the grantor of the license
Lound by license. transfers the property affected thereby, the

transferee is not, as such, bound by the
license

1 P ——— 80. A license may be revoked by the
" grantor, unless-—

(@) it is coupled with a transfer of property, and such transfer
is in force :

(4) the licensee, acting upon the license, has executed a work

of a permanent character, and incured expenses in
the execution.

. % [* i -
_Kevocation, express or 8l. The revocation of a license may’be
implied. _ express or implied.

[llustrabions.

(a.) A, the owner of & field, grants a license to B to use a puth across it.
A, wiﬂll gmnt to revoke the license, locks  gate across the path. The license
is revoked.

(5.) A,the uw_ufer ofa ﬁeld.ll{rants a ligense to B to stack hay on. the field.
_ A Jets or sells the field to C. The license is revoked.

.
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‘.MLE?'M e 832. A license is deemed to be revoked—

(a) whep, frem a cause preceding the timm of it, the grantor
ceases to have any interest in the property affected by
the license: -

(6) when the licensee releases it, expressly or impliedly, to
the grantor or his representative:

(¢) where it has been granted for a limited period, or
acquired, on condition that it shall become void on
the performance or non-performance of a specified
act, and the period expires, or the condition is fulfilled:

(d) where the property affected by the license is destroyed,
or by superior force so permanently altered that the
licensee can no longer exercise his right :

(¢) where the licensee becomes entitled to -the absolute
ownership of the property affected by the license :

(f) where the license is granted for a specified purpose, and
the purpose is attained or abandoned, or becomes
impracticable ;

(g) where the license is granted to the licensee as holding a
particular office, employment, or character, and such
office, employment, or character ceases to exist :

(%) where the license totally ceases to be used as such for an
unbroken period of twenty years, and such cessation
is not in pursuance of a contract between the grantor
and the licensee :

(§). in the case of an accessory license, when the interest or
right to which it is accessory ceases to exist,

83. Where a license is revoked, the licensee is cntitled to a

Licensee’s rights on revo- reasonable time to leave the property affect-

cation. . ed thereby, and to remove any goods which
he has been allowed to place on such pro-
perty.

64 Wherea licensl(]: has been granted for a consideration, and
; s . the licensee, without any fault of his own, is
Bic J i o . ] o »
liom. R MBISOREYE evicted by the grantor before he has fully
. enjoyed, under the license, the right for
which he contracted, he is entitled to recover compensation from
the grantor.
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ACT VII. OF 1882
Powers-of-Attorney Act.

RECEIVED THE G.-G.’S ASSENT ON THE 24TH FEBRUARY 1882

An Act to amend the law relating to Powerseof-Atiorney.

For the purpose of amending the law

relating to powers-of-attorney ; It is
hereby enacted as follows :— :

Preamble,

. 1. This Act may be called “The
B Powers-of-Attorney Act, 1882+"
Local extent. It applies to the whele of British India ;
Comiméncemeni. and it shall come into force on the ist

day of May 1882

2. The donee of a power of-attorney may, if he thinks fit,
Execution under power-of €xecute or do any assurance, instrument,
attorney. or thing in and with his own name and
signature, and his own seal, where sealing is required, by the
authority of the doner of the power ; and every assurance, instru-
ment, and thing so executed and done shall be as effectual in law
as if it had been executed or done by the donee of the power in
the name, and with the signature and seal, of the doner thereof.

This section applies to powers-of-attorney created by instru-
ments executed either before or after this Act comes into force.

8. Any person making or doing any payment or act in good
Payment by atorney faith, in pursuance of a power-of-attorney,
uffder power, without shall not be liable in respect of the payment
notice of death, &c, good. o act by reason that, before the payment
or act, the donor of the power had died or become lunatic, of
unsound mind, or bankrupt or insolvent, or had revoked the
power, if the fact of death, lunacy, unsouncness of mind, bank-
ruptcy, insolvency, or revocation, was not, at the time of the
payment or act, known to the person making or doing the samer

But this section shall not affect any right against the payee of
any person interested in any money so paid ; and that person
shall have the like remedy against the payee as he would have
had against the payer, if the payment had not been made by him.

This section applies only to payment and 4ct made or done
after this Act comes into force.
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. 4. (a) An instrument creating a. power-of-attorney, its exe-
Deposit of original instru- ~ cution being verified by affidavit, statutory
ments creating powers-of-  declaration, or other sufficient evidence,
s o may. with the affidavit or declaration, if
any, be deposited in the High Court within the local limits of
whose jurisdiction the instrument may be,

(6) A separate file of instrument so deposited shall be kept ;
and any)person may search that file, and inspect every instrutent
so deposited ; and a certified copy thereof shall be deliveredfout to
him on request. .

(¢) A copy of an instrument so deposited may be presented at
the office, and may be stamped or marked as a certified copy, and
when so stamped or marked, shall become and be a certified copy.

(@) A Certified copy of an instrument so deposited shall,
without further proof, be sufficient evidence of the contents of the
instrument, and of the deposit thereof in the High Court,

(60 The High Court may, from time to time, make rules for
the purposes of this section, and prescribing, with the concurrence
of the Local Government, the fees to be taken under clauses (a),
(&), and ().

() [Repealed by Act VI of 1900, 5. 48.]

(£). This section applies to instruments creating powers-of-

- attroney executed either before or after this Act comes into
force.

6. A married woman, whether a minor or not, shall by virtue
Powecliemias s of this Act, have power, as if she were un-
ciadl WOTBNTL. married and of full age, by a non-testamen-
tary instrument, to appoint an attorney on
her behalf, for the purpose of executing any non-testamentary
instrument, or doing any other act which she might herself
execute or do; and the provisions of this Act, relating to instru-
ments creating powers-of attorney, shall apply thereto.
This section applies only to instruments executed after this
Act comes into force.

8. [Repealed by Act X1I. of 1891.]
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ACT VIIi. OF 1882.
RECEIVED THE G-G.'S ASSENT ON THE 2ND MARCH 1882,
Tke Indian Penal Code Amendment Act, 1882*

For the purpose of amending the Indian

Penal Code; It is hereby enacted as
follows 3=

Preamble.

. 1. Inthe second clause of section 40
dﬁ“ﬂeﬂdmﬂ}‘ °lf9§.l‘;f1°l',’¢g-! of the said Code, before~the figure “10y,”
o, O the figures “64, 65, 66, 71” shall be inserted.

2. In section 64 of the said Code, for
o?ﬁg‘:g;;:.‘" section 64 the first twelve words, the following shall
substituted, namely :—

“In every case of an offence punishable with imprisonment as
well as fine, in which the offender is sentenced to a fine, whether
with or without imprisonment,

“ and in every case of an offence punishable with fine only,
in which the offender is sentenced to a fine,”

3. In section 67, after the words “fine only,” the words “the

¢ ection 6 \mprisonment which the Court imposes in

(Amendment of section 97 default to payment of the fine shall be
simple and” shall.be inserted.

- ; 4. To section 71 of the said Code, the
_Rddkion B asotlon gt of  following clause shall be added :—

“Where anything is an offences falling within two or more
separate definitions of any law in force for the time being by
which offences are defined or punished, or,

“where several acts, of which one or more than one would by
itself or themselves constitute an offence, constitute, when com-
bined, a different offence,

“the offender shall not be punished w:th a more severe punish-
ment than the Court which tries him could award for any one of
such offences.”

. B. 1n section 73 of the said Code, for the
. ;‘(‘,‘{“m‘é‘;df sectiod  words “be less than a”’ the words *‘shall not
exceed one” shall be substituted.

* This short title has been given by Act 14 of 1892,
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New. Breed @. In section 214 of the said Code, for
thou 234 iy T M the Exception, the following shall be subs-
tituted, namely —

“Exception~The provision of sections 213 and 214 do not
extend to any case in which the offence may lawfully be
compounded.”

7. In section 309 of the said Code, for
the last seven words “or with fine or wuh
both” shall be substituted.

. ) 8. In section 335 of the said Code, be-
A“";‘d""“‘cogf section  fore the word causes, the words “voluntarily”
Al B S S shall be inserted.

9. In section 410 of the said Code, after the words “designa-

. ted as “stolen property’” the following

4‘?::{":';:,':503: section  words shall be inserted, namely, “whether

) the transfer has been made, or the missap-

propriation or breach of trust has been committed, within or

without British India ;” and the words “offence of” shall be
omitted.

Amendment of section
309 of same Code.

10. In section 435 of the said Cade, after
the words “‘or upwards,” the following words
shall be inserted, namely =

“or (where the property is agricultural produce) ten rupees or
upwards,”

Addition to section 435
of same Code.

11. This Act extends to the whole of
g, British India ; and shall come into force on
) the first day of January 1883.
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ACT Xii, OF 1882*.
The Indian Salt Act 1882,
RECEIVED THE G.-G.’S ASSENT ON THE 10TH MARCH 1382.

An Act for regulating the Duty on Salt, and Yor other purposes.

WHEREAS it is expedient to amend the law relating to the levy
of duty on salt, and to the import and transit

PRele of salt, and the manufacture of salt and salt-
eter, into, over, and in British lndia; It is hereby enacted as
ollows :—

CHAPTER 1.

PRELIMINARY.
Short title. 1. This Act may be called “The

Commencement. Indian Salt Act, 1882 ;"¢
This section, sections, 2, 7, and 8, and so much of this Act as
Loal extent refers to offences against any of its provi-
) sions or against any rules made under it,
extend to the wnole of British India
The rest of this Act extends to the territories for the time
being respectively administered by the Lieutenant-Governors of
the North-Western Provinces and the Punjab, and the Chief Com-
missioners of Oudh, the Central Provinces, and Ajmir and Mair-
wara, “to the province of Sindh,”t to the Districts of Patna
Division, and to DBritish Territory under the jurisdiction of the
Agent to the Governor-General in Central India ;
and any portion of this Act, other than the portions speciﬁed
et to extendl Ack .1in the second paragraph o?this section, may
° ) be extended,§ by order of the Governor-
General in Council published in the Gasette of India, to any part
of British India other than the territories, * province,”* and dis-
tricts mentioned in the third paragraph of this section.

® Act XIL. of 1882 has been declared in force in the Santhal Pargannas,
gee Calcutta Gazefte, 1889, Pt. I, p. 737; and in British Baluchistan see
British Baluchistan Laws Regulation (1. of 1890}, 8. 3.

Ss.1,2.6,7,and 8, and Ch, LV. nave been declared in force in Upper
Burma (except the Shan States) by the Burma Laws Act (XTIL of 1898). So
much of the Act as was in force in Lower Burma had previously been extend-
ed by notification under the Scheduled Districts Kct (X1LV. of 1874), see
Gazetts of India, 1889, Pt. 1., p. 334,

1" (;el;tain words after this have been omitted having been repealed by Act
X of 1914.

1 From such day as the Governor of Bombay in Council, by notification in
the official Gazette fixes in this behalf, the words quoted shall be repealed.—
Aot XX. of 1884, s. 1. )

§ Under this power—

(1) the Act with certain exceptions has heen extended to the Diatricts of
the Orissa Division, see Notification No. 768,.dated 11th February
1888, Gnzatte of India, 1888, Pt. I, p. 67.

(2) & 0 has been extended to Lower Burma, see Burma Ruales Manusal, Ed.
1897, p. 882. '



1882 : Act XI1.] SALT. 803

2 The enactments specified in the schedule hereto annexed
are repealed to the extent mentioned in the
] third column thereof; but all rules made,
licenses and passes granted, prices and duties fixed, notifications
published, and powers conferred under any such enactment, and
now in force, shall, so far as they are consistent with this Act, be
deemed to have been respectively made, granted, fixed, published,
and conferred hereunder,

Repeal of enactments,

3. In this Act, unless there be some-
repugnant in the subject or context,~
the expression “ the said territories” means the territories to
which the section of this Act, in which that
expression occurs, for the time being ex-

Interpretation-clause.

** The said territories ;"
tends ;

“ Assistant Commissioner” means an Assistant Commissioner

“ Assistant Commission. ©Of Northern India Salt-revenue, aud also

ers” includes any person invested by the Local

(?]ovcrnment with the powers of an Assistant Commissioner under
this Act ;

Salt-revenue officer ” means any officer of the Northern India
Salt Department, and also includes any
person invested by the Local Government
with any of the powers of a salt-revenue officer under this Act;

“ saltpetre ” includes rasi, sajji, and all other substances manu-
factured from saline earth, and khari-nun
and every form of sulphate or carbonate of

“ Salt-revenue officer ;"

¢ Saltpetre ;"
soda ;

“ manufacture of salt” includes the separation or purification
of salt obtained in the manufacture of salt-
petre, the separation of salt frum earth or
other substance sn as to produce elementary salt, and the excava-
tion or removal of natural saline deposits or efflorescence ; and

+ Manufacture of salt ;"

“ Kohat salt.” “ Kohat salt ” means salt [?roduced in
ot s the district of Kohat in the Punjab.*
4. The powers and duties conferred and imposed by this Act
Powers of Commissioner 0N 2 Commissioner of a Division may, in
of Division by whom to be places where there is no such Commissioner,
exercised. be exercised and performed by such officer
as the Governor-General in Council may, from time to time,
appoint in this bekalf.

% This clauce has b edn added by Act XIX of 1890,
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head ol' the administration or the salt-revenue under

e, B e this Act there -shall be an officer, called the

Commissioncr of Nortb-  Commissioner of Nggthern India Salt-

sep Apdls Salltanenis revenue, who shall be appointed, and may
be suspended or removed, by the Governor-General in Council.

CHAPTER 11,
MANUFACTURE AND REFINING OF SALT AND SALTPETRE.

_ 8. The Governor-General in Council
Puwer of Govenor-Gene-  may from time to time, by rule—
ral in Council— .
(@) prohibit absolutely, or subject to such conditions as he
.to regalate manufacture  thinks fit, the mauufacture of salt, or the
and refining of salt and manufacture or refining of saltpetre, through
salt-petre ; out the whole or any. portion of the said
territories ;

(4) fix fees for the following licenses, not exceeding in the case
of each such license the amount hereinafter

- fix fees for licenses ; :
S mentioned : ~
Ra.
Livense to manufacture and refine saltpetre, and to separate
and purify salt in the process of such manufacture and reﬁull:lg w80
License to manufacture saltpetre i
Licenae to manufacture sulphate of soda (kkam-nuﬂ) by solar

heal in evaporating pans e 10
License to manufacture sulphate of soda (kkar: mm) by artlhomi heat 2
License to manufacture other saline substances wy 2

{¢) determinc the manner, time, and place in and at which,
and the persons by whom, any duty
to regulate the collectign imposed hereunder shall be collecled in the
of duties ;
. said territories ;

(d) define an area on point in which shall be more than one

to spulite posisedon of hundred yards from the nearest point of any

salt in vicinity of places place in which salt is stored or sold by or

where saltpetre is manu-  on behalf of Government or of any manu-

fstased; factory and its appurtenances in or on

-which saltpetre is manufactured or refined, and regulate the pos-
session, storage, and sale of salt within such area :

A — (¢) define an area round any other
all i wcm:r;sof places place in which salt is manufactured, and
where salt is manufac. regulate the possession, storage, and sale of
tured. salt within such area.
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CHAPTER 111
DUTY AND PRICE OF SALT.

g & G 7. The Governor-General in Council
ower  of  Governor may from time to time, by rule consistent
General in Council— wi th' this ACL—-

(a) impose a duty, not exceeding three rupees per maund of
lo impose & duty on salt 82-2-7 pounds avoirdupois, on salt manufac-
manufactured or imported  tured in, or imported by land into, any
by Inad 3 part of British India ;

(8) reduce or remit any duty so impos-

to reduce or remit duties; s
ed, and re-impose any duty so reduced or
r

remitted ; .

to fix minimum price of (&') fix the minimum price at which salt
salt excavated, &c., by excavated, manufactured, or sold by or gn
Covenaiment, behalf of the Government of India, shall he
sold.

In calculating the amount of duty payable under this section,
fractions of quarter maunds may be reckoned as quarter maunds,

8. Subject to any general rules or special orders which the
Power of Local Govern- (Governor-General in Council may, from time
ment to fix maximum price  to time, make in this behalf, the local
obsalt exoavaked, S Government may, from time to time by
notification in the local official Gazette, fix the minimum price
at which salt excavated, manufactured, or sold by, or on bebalf
of, such Local Government, shall be sold.

CHAPTER I1lIA*

INpus PREVENTIVE LINE.

Power to define zones, 8A. (7) The Governor-General in
;;gdl establish  chains of  Council may, from time to time, by rule—
515,
(a) definea zone of country not exceeding fifteen miles in
breadth—
(/) along any portion of the river Indus and at such dis-
tance therefrom as he deems expedient, or
(##) in any tract extending from that river to the western
frontier of the Punjab,

(5) extend any such zone so as to include any ferry, or any
portion of a railway, canal, or navigable river entering
the zone, or any place where goods are loaded or un-
loaded into wagons or boats for the purpose of entering
or leaving the zone, and

% Ch, TILA. has been inserted by Act XIX, of 4890,
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(¢) within such a’zone establish a chain of posts extending
" along the zone, = ‘
. (2) The establishment of a chain of posts under clause (¢) of
sub-section (r) shall be deemed to be a public purpose within the
meaning of the Land Acquisition Act, 1870.

Eficctof defining a zone 8B. *When a zone has been defined
and establishing a chain of and a chain of posts established under
posts, section 8A, the Governor-General in Council

may from time, by rule—

(@) prohibit any person, except upon such conditions as may
be prescribed in the rule, from having in his posses-

.ston any Kohat salt within the limits of the zone, and,

(#) so far as may be necessary for the prevention of the
smuggling of Kohat salt across the chain of posts,
control and regulate the passage of traffic across such
chain, and provide for the searching of all persons

and things crossing or being taken across such chain.

CHAPTER 1V,
OFFENCES AGAINST THE SALT-REVENUE.

9. Whoever commits any of the fols
lowing offences (namely) := ;

(a) does anything in contravention of this Act or of an
rule made hereunder ; -+ :

(¢) evades payment of any duty or charge payable under
this Act or any such rule; or

(¢) attempts to commit, or abets within the meaning of the
Indian Penal Code the commission of, any of the
offences mentioned in clauses (a) and (&) of this
section. '

shall. for every such offence, be punished with fine which may
extend to five hundred rupees, or with imprisonment for a term
which may extend to six months, or with both;

and the convicting Magistrate, on the application of the Assis-
tant Commissioner or salt-revenue officer, may declare to be con-
fiscated all works, materials, and implements constructed or
prepared for the purpose of manufacturing or refining salt or salt-
petre contrary to the provisions of this Act or any such rule.

10. Any person convicted of an offence ander section 9, after
Punishmenton second and having been previously convicted of an
subsequent convictions. offence under that section or section 11 of
the Inland Customs Act, 1875,* or under any enactment repealed

Peanalties.

¥ Repealed by this Act.
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by that Act, stxégl be punished with imprisonment for a term
which may extend to six months, in addition to the punishment
which may be inflicted for a first offence under section g.

and every such person shall, upon every subsequent conviction
of an offence under sectirn g, be liable to imprisonment for a term
which may extend to six months, in addition to any term of im-
prisonment to which he was liable at his last previous conviction,

11. A charge of an offence under section g* shall not be
entertained except on the compiaint of an
b i : | e

Ct;argedby whom to B¢ A ssistant Commissioncr or other salt-revenue
peciene officer not inferior in rank to a sub-inspector ;

and no such complaint shall be admitted unless it is preferred
A within six months after the commission of
israrso: the uffence to which it refers,

All such offences shall be tried by a
Magistrate exercising powers not less than

TJurisdiction.
Magistrate of the second class.
Ll

12. Al salt or saltpetre in respect of which any offence men-
g . ... tioned in section @ has been committed‘ to-
farticle .
,,53.,“3“2}“’2{3.:; 3}'::;2 gether with the vessels, packages, or cover-
committed. ings in which such salt or saltpetre is
contained, and the animals and conveyances used in carrying it,
shall be liable to confiscation.

When the article seized exceeds five seers in weight, the
Commissioner of the Division in which the seizure takes place may,
if satisfied on the report of any salt-revenue officer, or on such
inquiry as he thinks fit to make, that such offence has been com-
mitted, declare such article to be confiscated, or impose such lesser
penalty in lieu of confiscation as to him may seem fit.

If the article seized does not exceed five seers in weight, the
Assistant Commissioner shall possess the-same powers in regard
to its disposal as by this section are conferred on the Commissioner
of the Division in regard to quantities exceeding five seers, and
may also confiscate any vessel, package, or covering in which such

article is contained.

Whenever such Commissioner declares under this section any
article to be confiscated, he may also declare to be confiscated any
vessel, package, or covering in which such article is contained,
and any animal or conveyance used in carrying it.

+  Here certain words, which were repealed by Act XII of 1891, have been omitted.
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13, The Governor-General in Council may, from timg to time,
by rule direct that any “salt-revenue officér,
not inferior in rank to an Assistant Inspector,
if satisfied in such manner as such rule may -
prescribe that any offence megtioned in section 9 has been com-
mitted’ in respect of any dutiable salt, shall, instead of making a
complaint to a Magistrate, or instituting proceedings with a view
to confiscation, impose as a penalty an additional duty on such
salt not exceeding the duty leviable thereon under Chapter 111. of
this Act,

The imposition of every such penalty shall be at once reported,
if the salt in respect of which an offence has been committed ex-
ceeds five seers in weight, to the Commissioner of the Division in
which such penalty is imposed, and if such salt does net exceed
five sers in weight, to the Assistant Commissioner,

Power to levy additional
duty as penalty.

and shall require the sanction of the Commissioner or Assistant
Commissioner, as the case may be, to whom it is so reported.

14 Any zamindar or other proprietor of land, and any
Punishment for conniv- agent of a zamindar or proprietor of
ance at offences mentioned  land, who wilfully connives at any offence
im soction 9 « mentioned in section g shall, for every such
offence, be punishable by any Magistrate exercising powers not
less than those of a Magistrate of the second class with fine which
may extend to five bundred rupees, or with imprisonment
for a term which may extend to six months, or with both,

CHAPTER V.
POWERS OF STOPPAGE, SEARCH, SEIZURE, AND ARREST.

15. Any salt-revenue officer empowered in this behalf by the
Power to search Places lL.ocal Government may at any time enter
where article is manufac- and search any place in which any article
tured under license. is manufactured or refined under a license
granted under this Act or any rule made hereunder,

Power to detain suspected 16. Any sait-revenue officer may stop
person, and to seize goods and detain any person whom he has reason
liable to confiscation, ta believe to be liable to punishment uuder
this Act ;

and may seize:any salt or saltpetre in respect of which thete is
reason to to believe that any offence mentioned im stetion g has
been committed, or that any duty is payable, together with the
vessels, packages, or coverings in which such salt or saltpetre 'is
contained, and the animals or conveyances used in carrying it.
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17. Any. salt-revenue officer may arrest any person whom
X he has reason to believe to have committed
any such offence as last aforesaid.

18, Whenever any salt-revenve officer, not inferior in rank

Procednre of officer hav- tO a sub-inspeetor, has reason to believe that

inf reason to believe unlaw-  salt or saltptre, is being unlawfully manufac-

ol manufactore. tured, refined, or stored in an unlicensed
place,

such officer shall first record in writing (so far as may be practi-
cable) (a) the name, residence, and calling of the informant (if any);
(8) the locality and description of the house, boat, or place
where the officer believes that the salt or saltpetre is being so
manufactured, refined, or stored ; (c) the name of the person
by or for whom the salt or saltpetre is so manufactured,
refined, or stored ; and (4) the supposed quantity and description
of the salt or saltpetre, with the grounds for believing the same
to be unlawfully manufactured, refined, or stored ;

‘Power to arrest.

and may then summon in writing the officer in charge of the
police-station within whose jurisdiction the house, boat, or place
to be searched is situate to attend him ;

and may then, after sunrise and before sunset (but always in
the presence of an officer of police not in-
ferior in rank to a headconstable), enter and
search any house, boat, or place in which there is reason to believe
that salt or saltpetre is being so manufactured, refined, or stored ;

Power to enterand search,

and, in case of resistance, may break open any door, and force
and remove any other obstacle to such entry ;

and may seize and carry away all salt and saltpetre so manu-
factured, refined, or stored, and all materials used in the manu-
facture or refinement of such salt or saltpetre ;

and may also detain and search, and, if he thinks proper, arrest
the occupier of the said house, boat, or place, together with all
persons concerned in the manufacture, refinement, or storing of
such salt or saltpetre, or in the concealing thereof,

If the place so entered is an apartment in the actual occupancy
of a woman who, according to the custom of the country, does not
appeat in public, the officer entering the same shall be guided by
the rules prescribed for such cases in the Code of Criminal Pro.
cedure,

Before conducting a search under this section, the officer con-
ducting it shall call upon two or more respectable inhabitants (if
any) of the locality in which the house, boat, or--place is situate
to attead and witness the search, and the search shall be made in
the presence of such inhabitants (if any), and also (if practicable)
of the occupant of the house, boat, or place searched,

Vol. 102
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Whenever it is necessary to cause a woman to be searched, the
seazch shall be made by another woman with strict regard to

decency..

19. Any officef in charge of a police-station who, on applica-
tion in writing made by a salt.-revenue officer-
to attend for any of the purposes specified
in section 18, refuses or faile- within a reason-
able time so to attend, or to depute a subordinate officer, mot’
inferior in rank to a head-constable, so to attend, shall, fer every
such offence, be punished with fine which may -extend to five
hundred rupees. ¢ . :

Report of arrest, seizure 20. Whenever a salt-revenue oflicer
oot pewrch, g ' under the rank of Assistant Commissioner
arrests under this Act any person,
or seizes any article as liable to confiscation under this Act,

or enters any house, boat, or place for the purpose of searching
for any such article, . . ’

he shall (unless generally empowered by the Assistant Com-
missioner to send the person arrested to the magistrate), within
forty-eight hours next after such arrest, seizure, or entry, make a
full report of all the particulars of such arrest, seizure, or entry to
his official superior for the information of the Assistant Commis-
sioner. :

Every officer making any arrest under this Act, or his official
superior shall, if generally empowered in this behalf by the Assis-
tant Commissioner, either send with all convenient despatcn the
person arrested to the Magistrate having jurisdiction to deal with
the case, or order the discharge of such person.

Every officer of police attending any search made under
section 18 shall report the same to his official superior.

Failare of police-officer
to attend.

21. Whenever the Assistant Commissioner is intormed of
Procedure in respect of the seizure of any article exceeding five
articles seized. seers in weight as liable to confiscation
under this Act, he shall, with all convenient despatch, report the
circumstances of the case to the Commissioner of the Division in
which such seizure is made, who may thereupon proceed under
section 12.

If the article seized does not exceed five seers in weight, such
Assistant Commissioner may dispose of the case himself under the
said section,

22. Any article in respect of which a penalty is imposed
Procedure on detention of Under section 13 may be detained pending
article subject to additional the receipt of the orders of the Commis-
duty. '~ sioner of the Division ‘or ‘the Assistant
Commissioner, as the case may be, on the report required by the
same section : ' :
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Provided that, if the owner of any article so detained deposits
the amount of such penalty with, and pays all ordinary duty and
charges payable on such article to, the salt-revenue officer, detain-
ing the same, such asticle shall be at once released,

“ When an article is so detained, it shall, on the receipt of the
+sgid order, be dealt with in accordange with the rules made in this
behalf hereunder. ol

'~ . When ag article has been released under the second paragraph
of this section and the Commissioner of the Division or Assistant
Commissioner, as the case may be, raduces, or declines to sanction,
the pepalty imposed in respect of such article, the amount refund-
“able to the owner shall bé paid to himr on his applying therefor to
the Assistant Commissioner within six months, to be computed
(where the, order has been made by the Commissioner of the
Division) from the day on which the Assistant Commissioner has
received such order, and (where the order has been made by the
Assistant Commissioner) from the date of such order,

When any penalty, the amount of which has been deposited
under the second clause of this section, is sanctioned,

or when any sum refundable under this section has not been
claimed within the said period of six months,

the amount so-m deposit, or the sum so refundable, shall be
forfeited to Her Majesty, unless the Commissioner of Northern
India Salt.revenue otherwise directs,

23. Whenever the Assistant Commissioner is informed of the
Procedure in respect of arrest of any person, he shall (unless such
person arrested, person has been dealt with under the penulti-
mate paragraph of section 20) either send with all convenient
despatch the person arrested to the Magistrate having jurisdiction
to deal with the case, or order the immediate discharge of such
person,

24. All officers of police, and all officers of Government
Offiicers required toassist e€ngaged in the collection of land-revenue,
salt-revenue officers. are hereby empowered and requiredfto assist
the salt-revenue officers in the execution of this Act.
&&xﬁ;'ﬁﬂ.mf:;cf%ﬁj 25. Any salt-revenue officer who—
(@) without reasonable ground of suspicion searches or
causes to be searched any house, boat, or place;

(6) vexatiously and unnecessarily detains, searches, or
arrests any person ;
(¢) vexatiously and unnecessarily seizes the moveable pro-
perty of any person, on pretence of seizing or sear-
;:&hing for any article liable to confiscation under this
ct;
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(d) commits, as suth officer, any other act to the injury of
any person, when such officer has not reason to believe
that such Act is required for the execution of his duty,

shall, for every such offence, be punishable, by a Magistrate
‘exercising power not less than those of a Magistrate of the second
class, with fine which may extend to five hundred rupees, -

Any person wilfully and maliciously giving false information,
and so cauging a search to be made under this Act, shall be puni-
shable, by a magistrate exercising the same powers, with fine which
may extend to five humdred. rupees, or with imprisonment for a
term which may extend to two years, or with botl. '

A-salt-revenue officer shall ot be deemed ta search or detain
any ‘person, or to -seize the moveable property of*any petson,
vexatiously and unnecessarily within the meaning of clause () or
clause (¢} of the first paragraph of this section if the search is
authorized by any rule under clause (4) of section 8 B, and the
detention or seizure is such as is necessary for the purposes of
such search.® a

28, The Governor General in Council may, from time to time,
e e w make rules consistent with this Actto regu-
owes | .. late the seigure, disposal, and destruction

dd I of th 4 3 ’ o %
;:,S,,:; PRI BN & thing Jiable to be seized under this Act,

Such rules may, among other matters, provide—

(a) that the owner or person-having the charge of any animal
seized and detained shall provide from day tc day for
its keep while detained, and that, if he omits to do so,
such animal may be sold by public auction, and the
expenses (if any), incurred on account of it defrayed
from the proceeds of the sale ;

(4) that, when anything is seized, and an order for its release
is subsquently passed, and the the owner does not,
within a period to be fixed by such rules, appear to
claim such thing, and tender the duty, penalties, and
charges (if any) due in respect thereof, it may be
sold by public auction, and such duty, penalties, and
charges defrayed from the proceeds of the sale ;

(¢) that the surplus-proceeds of a sale under clause (2) or
clause (&) of this section shall, unless the owner of the
thing seized establishes his claim to such proceeds
within a period, not less than three months, to be fixed
by such rules, be forfeited to Her Majesty, '

-

* This par 8 graph has beea added by Act XIX, of 1890, s. 3.
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CHAPTER VI,
MISCELLANEOUS,

27. *The Governor-Genera! in Council may, from time to time,
L by rude prohibit absolutely, or subject to con-
ag‘:&g‘:’fm mport  ditions, the importation of salt into, or the
transit of salt over, the said territorries.or
any part thereof, g ¥

Except in the case of a-ptohibition under this section, nothing
in this Act shall affect the transit of salt into or front any of the said

territories, from or into any other part‘of British India,

Nothing in this section shall be deemed to affect Chapter
I11A. of this Act ar any rule under that chapter.*

28. In addition to the rules which the Governor-General in
Fuarther matters for which Council is herein before empowered to make,
Governor Generalin Coun-  he may, from time to time, make rules,
cil may make rukes. - consistent with this Act, to regulate the
following matters, namely :

(a) the persons by whom, and the time, place, and manner
at or in which, anything to be done under this act
shall be done ;

(6) the cases in which, and the officers to whom, and the
conditions subject to which, orders given by salt.
revenue officers under this Act shall be appealable ;

(¢} the fee to be charged on account of any license, pass,
certificate, dakhila, rawana, or other such document
issued under this Act ;

and generally to carry out the provisions herein contained.

e 29. All rules made under this Act shall
BRAliowrar ofles: be published in the Gazette of Indsa, and
shall thereupon have the force of law,

80. Subject to the provisions herein contained, and to any
Power to confer powers fules for the time being in force made by
of Assistant Commissioner the Governor-General in Council, the Local
and salt-revenge officers.  Goyernment or the Commissioner of Nor-
thern India Salt-revenue may invest any person with the powers
of an Assistant Commissioner under this Act, or with all or any
of the powers hereinbefore conferred on salt-revenue officers,

| 81. [Repealed by Act. X1X. of 1890.)

® This paragraph has been added by Act X1X; of 1890, s. 4.
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SCHEDULE, |
(See section 2.)
ENACTMENTS REPEALED,

ACTS OF THE GOVERNOR-GENERAL IN COUNCIL.

Number and year. Short title. Extent of repeal.
VIIL.of 1876 ... [ The 1lnland Customs | The whole,
Act, 1875, ‘
11. of 1876 we | The Burma Land aud | Section 39, clawae (1), and in
Revenue Act, 1876, clause (¢) of the same section
" the words and letter “under
clause (3).”
XVI1II, of 1877 The Salt Act, 1877. The whole,
REGULATION.
Number and year. Short title. Extent of repeal.
II1. of 1877 «. | The Ajmir Laws Regula- | Section 36 and 37,
tion, 1877,

ACT OF THE LIEUTENANT-GOVERNOR OF BENGAL IN COUNCIL,

Number and year. Short title. Extent of repeal.

The Salt Act, 1864 ... | Section 9.
i

VIL of 1864, ...
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ACT XV. OF 1882
The Presidency Small Cauge Courts Act, 1883
RECEIVED THE G.G,S ASSENT ON THE IJTH MARCH 1882

An Act to consolidate and amend the Law relating to the Courts of
Small Causes established in the Presidency-towns.t

WHEREAS it is expedient to consolidate and amend the law

Preagabh relating to the Courts of Small Causes estab-

e lished in the towns of Calcutta; Madras, and
Bombay ; It is hereby enacted as follows +—

CHAPTER I,
PRELIMINARY.
1. This Act may be called “ The Presidency Smali Cause
Short title, Courts Act, 1382 ;" and it shall come into
Commencement, force on the first day of July 1882.

But nothing herein contained shall affect the provisions of the
Army Act,} section 151, or the rights or liabilities of any person
under§ any decree passed before that day.

2. On and from the said day, the enactments specified in the
first schedule hereto annexed shall be
repealed to the extent mentioned therein.

But all courts constituted, appointments made, and securites
given, under any of the said enactments, shall, so far as may be,
be deemed to have been respectively constituted, made, and given
under this Act,

Repeal of enactments.

All references to any enactment hereby repealed, made in Acts
References in revious passed prior to the said day, shall be read,
Acts. so far as may be practicable, as if made to
this Act or the corresponding provisions hereof,

* For statement of Objeots and Reasona, see Grazette of Indiu, 1880, Pt. V

, 876 ; for first Report of the Selecy Committee, see ibid, 1881, Pt V., p. 381:
for further t of the felect Committes, see ibid, 1882, Pt. V., p 3; for
Proceedings in ineil, see ibid, Supplement, 1880, ;;p. 1384 and 1433 ; {bid,
1883, Supplement, p, 204 ; and ibid, 1882, Extra supplement, p. 43.

+ Vide Mad. Ach V of 1916.

1 Stat, 44 & 45 Viet,, ¢. 58.

In 8. 1 (second paragraph), the figures “1881,” being repealed hy the
Rq?aling and Amending Act (XI1. of 1891), have here been omitted, 4
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8. In Act No. XXIH, 1850 (for securing the Land-revense
Al S of Calcutta), section 3, for the words and
cndment OFACI figures, “Act V1L, 1847, the words and
ures, “ The Presidency Small Cause Courts Act, 1882, Chapter
[IL,” shall be substituted; the words. “as provided . by the
said Act,” shall be repealed; and, for each of the expressions, “a
Commissioner of the Court for recovery of small debts referred to
in the said Act” and “ the said Commissioners,” the words, “ the
Judges of the Court of Small Causes at Calcutta,” shall be
substituted.*

4. Inthis Act, the “Small Cause Court” meaas the Court of
Small Causes constituted under this Act in
the town of Calcutta, Madras,or Bombay, as
the case may be ; and the expression “Regis-
trar’ includes a deputy Registrar.t

*‘Small Cause Court” de-
fined.

CHAPTER 1L
CONSTITUTION AND OFFICERS OF THE COURT.

5. There shall be, in each of the towns of Calcutta,$Madras,

Coirls o Swall. and Bombay, a Court, to be called the Court

esiablished, o A9 of Small Causes of Calcutta, Madras,} or
Bombay, as the case may be.

8. The Small Cause Court shall be deemed to be a Court
Court to be deemed un- Subject to the Superintendence of the High
der superintendence, etc., Court of judicature at Fort William, Madras,
of Liigh Comrt. or Bombay, as the case may be, within the
meaning of the Letters Patent, respectively, dated the 28th day of
December 1865, for such High Courts, and within the meaning of
the Code of Civil Procedure ; § *‘and to be a Court subordinate to
the High Court within the meaning of section 6 of the Legal
Practitioners Act, 1879 ;" ** and the High Court shall have, in res-
pect of the Small Cause Court, the same powers as it has under’
the 24th and 25th of Victoria, chapter 104, section 13, in respect of
Courts subject to its appellate jurisdiction.

* Certain words after this repealed by Act V of 1900 have been omitted.

+ In s. 4 the worda italicized have bpen added by the Presidency Small Cause
Courte Aet (III. of 1899) s, 2.

1 For Proolamation declaring the Constiturion of the Madraa Court of Smal ~
Causes, see Madras List of Loeal Rules and Orders, Ed. 1898, p. 204.

§ Act XIV. of 1882.
|| Aet XVTIIL. of 1879,

® % Ins. 8 the words quoted have besn inserted by the Presidency Bmall
Oausge Courts Aot (L. of 1895). ». 3.
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7. The Local Government may, from time to time, by
notification in the official Gazette, appoint
a person to be Chief Judge, and 20 many
other persons'as it thinks fit to be Judges, of
the Small Cause Court :

Provided that no person shall be appointed to be a Judge of
such Court, or be authorized to exercise the powers of a Judge of
such Court, unless he is—

(a) an advocate of a High Court of Judicature established
under the Indian High Courts Act, 1861, * or
(é; a vakil or attorney of any such High Court, or
(¢) a Judge of a Court of Civil Judicature of not less than
five years’ standing ;

and that not less than one-third of the persons so appointed,
including the Chief Judge, shall be advocates of one of the said
High Courts.

The Local Government may, by a like notification, suspend, }
remove any Judge so appointed. §

8. The Chief Judge shall be the first of
Jf;é‘;.md precedence of  ¢he Judges in rank and precedence,

Appointment, saspension,
and rem oval of Judges.

The other Judges shall have rank and precedence as the Local
Government may, from time to time, direct.

8 A.| (1) During any absence of the Chief Judge or any Judge

. of the said Court, or during the period for

’E::;‘:'}’]‘J‘:i“g": of duties of yhich any Judge is acting as Chief Judge,

the Local Government may appoint any

person, having the qualifications required by section 7, to Act as
Chief Judge or Judge of the said Court, as the case may be.

(2y Every person so appointed shall be authorized to perform
the duties of the Chief Judge or a Judge of the said Court until
the return of the absent Chief Judge or Judge, or of the judge
acting as Chief Judge, or until the Local Government sees cause
to cancel the appointment of such acting Chief Judge or Judge,
as the cases may be.

* Stat. 24 and 25 Vict., c. 104,

+ This proviso has besn substituted for the one originally enacted by the
Presidency Small Cause Courts Act (I. of 1895), 8. 3 (I).
I Certain words after this repealed by Act 38 of 1820 have been omitted.

§ The laet Paragraph of 5. 7, as originallgy enacted, being repealed by the
Prosidency Small Caunse Courts Act (I. of 1895), ». 3 (2), has been omitted.

1 B. 8A has been subgtituted by s. 3 of the Presidency Small Cause Conrts
Act (LI of 1899) for a. SA as inserted by s, 4 of the Presidency Small Courty
Act (L of 1895).

Vol 11—103
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, 9. (r) The High Court may, from time
Si'ﬁ‘g:;ﬁ:“cdmmc““ °f to time, by rulest haviny the force of law,—
(@) prescribe the pracedure to be followed and the practice

to be observed by the Small Cause Court either in
supersession of, or in addition to, any provisions which

were prescribed with respect to the procedure or

practice of the Small Cause Court on or before the

thirty-first day of December 1894, in or under this Act

or any other enactment for the time being inforce, and

(aa) { empower the Registrar to hear and dispose of undefended
suits and interlocutory applications or matters, and

(4) canccel or vary any such rule or rules,

Rules made under this section may provide, among other mat-
ters, for the exercise, by one or more of the Judges of the Small
Cause Court, of any powers conferred on the Small Cause Court
by this Act or any other enactment for the time being in force.

(2) The law, and any rules and declarations made, or purpor-
ting to be made, thereunder, with respect to procedure or practice,
in force or treated as in force in the Small Cause Court on the
thirty-first day of December 1894, shall be inforce unless and until
cancelled or varied by rules made by the High Court under this
section.

10. Subject to such rules, the Chief Judge may, from time to
el Tedas 16 Tabiiate time, make such arrangements as he thinks
h‘;si':“]s“"}-‘éuum . fit for the distribution of the business of the

Court among the various Judges thereof.

11. Save as hereinafter otherwise provided, when two or

Procedare inesse of dif. O of the Judges sitting together differ on

e ol opinion.  any question, the opinion, of the majority

shall prevail ; and, if the Court is equally

divided, the Chief Tudge, if he is one of the judges so differing, or,

in his absence, the Judge first in Tank and precedence of the
Judges so differing, shall have the casting voice.

* 9 has been substituted by the Presidency Small Cause Courts Act (I.
of 1895), 8. b, for the one originally enacted.
+ For notifications prescribing such rules in—
Bombay...see Bombay List of Local Rules and Orders, Ed. 1896, Vol.
L, pp, 410 and 422 ;
Madras...see Madras List of Local Rules and Orders, Ed. 1898, Vol. 1.,
p. 204.
+ Cl (aa) has been added by the Presidency Small Canse Conrts Act (ILI,
of 1899), &. 4.
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12. The Small Cause Court shall use a seal of such form and
dimensions as are for the time being pres-
Soal loitis e cribed by the Local Government.

13. The Local Government may, .frum time to time, appoint

P t—— ] - an officer to be called the Registrar of the

amf Enoi.:isl:r?al t:‘&_w:s;:mr Court, and to be the chief ministerial officer
of the Court;

and the Chief Judge may, from time to time, subject to the
control of the Local Government, appoint @ Deputy Registrar anat
as many clerks, bailiffs, and other ministerial officers as may be
necessary for the administration of justice by the Court, and for
the exercise and preformance of the powers and duties conferred
anc} imposed on it by this Act or any other law for the time being
in force.

The Registrar and other officers so appointed shall exercise
Powess and duties of such  Such powers, and discharge such duties of a
officers. ministerial nature, as the Chief Judge may,
from time to time, by rule direct. «
The Chief Judge may suspend or remove any Registrar or
other officer so appointed ; but the removal of any Registrar or
officer drawing a monthly salary of one hundred rupees or upwards
shall be subject to the orders of the Local Government.

14. The Local Government may invest the Registrar with
Rigictias iy boliented the powers of a Judge under this Act for the
with’ powers of a Judge in trial of suits in which the amount or value
suits not exceeding twenty of the subject matter does not exceed
rupees. twenty rupees. And, subject to the orders
of the Chief Judge, any Judge OF the Small Cause Court may,
whenever he thinks fit, transfer from his own file to the file of the
Registrar any suit which the latter is competent to try.

Explanation.—For the purposes of this section an application
for the possession under section 41 shall be deemed to be a suit.}

15. No Judge or other officer appointed under this Act shall,
Judge or other officer not during his continuance as such Judge or
to praetice or trade. officer, either by himself or as a partner of
any other person, practice or act, erther directly or indirectly as an

* For notifieations under this section in—
Bombay...see Bombay List of Local Rules and Orders, Ed. 1896, Vol,

I p. 422,
Madras...sce List of Local Rules and Orders, E4. 1898, Vol. L, p. 204,
+ In s. 13 the words italicized have been inserted by the Presidency Small
Canse Courts Act (IIT.%f 1899), ». 5.
{ This explanation has been added by the Presidency Small Cause Courls
Act (L of 1895), s. 6. B
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advocate, attorney, vakil, or other legal practitioner, ar be con-
cerned, either on his account, or for any other person, or as the
partner of any other person, in any trade or profession.

Any such Judge or officer so practising, acting, or concerned,
shall be deemed to have committed an offence under section 168
of the Indian Penal Code.

Nothing herein contained shall be deemed to prohibit any such .
Judge or officer from being a member of any company incorpo-
rated or registered under Royal Charter, Letters Patent, Act of
Parliament, or Act of any British Indian Legislature.

— e, e —

CHAPTER 111,
LAW ADMINISTERED BY THE COURT.

18. All Questions, other than questions relating to procedure
I o or practice, which arise in suits or other
I‘_II.QSMUI'IS ATSINg in suils, . - -

etc., under Act to bedeci-  Proceedings under this Act in the Small
ded according to Jaw ad-  Cause Court, shall be dealt with and deter-
ministered by Iligh Court. . mined according to the law for the time
being administered by the High Court in the exercise of its
ordinary original civil jurisdiction,

CHAPTER IV.
JURISDICTION IN RESPECT OF SUITS,

17. The local limits of the jurisdiction of each of the Small
Local limits of jurisdic-  Cause Courts shall be the local limits for
tion of Court, the time being of the ordinary original civil
jurisdiction of the High Court.

Suits in which Court has 18. Subject to the exception in
jurisdiction. section 19, the Small Cause Court shall
have jurisdiction to try all suits of a civil nature—

when the amount or value of the subject-matter does not

exceed two thousand rupees ; and

(a) the cause of action has arisen, either wholly or in part,
within the local limits of the jurisdiction of the Small
Cause Court, and the leave of the Court has, for
reasons to be recorded by it in writing, been given
before the institutien of the suit ; or '

(6) all the defendants, at the time of the institution of the
suit, actually and voluntarily reside or carry on busi.
ness, or personally work for gain, within such local
limits ; or ‘
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(¢) any of the defendants, at the time of the institution of

- the suit, actually and voluntarily resides, or carries
on business, or personally works for gain, within
such‘local limits, and either the leave of the Court
has been given beforesthe institution of the suit or the
defendants who do not reside, or carry on business,
or personally work for gain, as aforesaid, acquiesce
in such institution ;

Provided that, where the cause of action has arisen wholly
within the local limits aforesaid, and the Court refuses to give
leave for the institution of the suit, it shall record in writing its
reasons for such refusal.®

Explanation /—When in any suit the sum claimed is, by a
set-off admitted by both parties, reduced to a balance not exceed-
ing two thousand rupees, the Small Cause Court shall have juris-
diction to try such suit.

Explanation [[.—Where a person has a parmanent dwelling at
one place, and also a lodging at another place for a temporary
purpose only, he shall be deemed to reside at both places in
respect of any csuseof action arising at the place where he has
such temporary lodging.

Explanation I11.—A Corporation or Company shall be deemed
to carry on business at its sole or principal office in British India,
or, in respect of any cause of action arising at any place where it
has also a subordinate office at such place.

18A* The small Cause Court may allow a plaintiff, at or
Plaintif may abandon before the first hearing of a svit in which
suitagainst defendantresi- a joint and several liability is alleged on a
dent out of jurisdiction.  canse of action arising either wholly or in
part within the local limits of the jurisdiction of the Court, to
abandon the suit as against any defendant who does not reside
or carry on business, or personally work for gain, within such local
limits, and to sue for a decree against such defendants only as do
so reside, carry on business, or personally work for gain,

Suits in which Court has 19. The Small Cause [Court shall have

no jurisdiction. no jurisdiction in—-
(a) suits concerning the assessment or collection of the
revenue ;

* This proviso has been added by the Presidency S8mall Cause Courts Act
(1. of 1895), s, 7.

® 8 18A has been inserted by the Presidency Small Canse Courts Act
(L. of 1895). s. 8. .
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suits concerning any act ordered or done by the
Governor-General in Council or the Local Govern-
ment, or by the Governor-General or a Governor,
“or by any Member of the CounciP of the Governor-
General or of the Governor of Madras, Bombay, ‘“or
Fort William in Bengal”* in his official capacity, or
by any person by order of the Governor-General in
Council or the Local Government ;
suits concerning any act ordered or done by any Judge
or judicial officer in the execution of his office, or by
any person in pursuance of any judgment or order of
any Court or any such Judge or judicidl officer ;

suits for the recovery of immoveable property ;
suits for the partition of immoveable property ;

suits for the fureclosure or redemption of a mortgage of
immoveable property ;

suits for the determination of any other right to, or
interest in, immoveable property ;

suits for the specific performance or rescission of
contracts ;

suits to obtain an injunction ;
suits for the cancellation or rectification of instruments :
suits to enforce a trust 4 .

suits for a general average loss and suits on policies of
insurance on sea-going vessels ;
suits for ecompensation in respect of collisions on the
high seas
suits for compensation for the infringement of a patent
copyright, or trade-mark ;

suits for a dissolution of partnership, or for an account
of partnership-transactions ;

suits for a account of property and its due administra-
tion under the decree of the Court.

suits for compensation for libel, slander, malicious pro-
secution, adultery, or breach of promise of marriage ;

suits for the restitution of conjugal rights, ¥ or fora
divorce ;

suits for declaratory decrees ;

suits for possession of a hereditary office ;

® Words within quotation have besn substituted by Act 10 of 1914
Certain words after this have been omitted having besn repealed by Act

1.
10 of 1914,
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(w) suits against Sovereign Princes or Ruling Chiefs, or
against Ambassadors or Envoys of Foreign States ;

(v) suits on any judgment of a High Court ;

\w) suits the cognizance whereof by the Small Cause Court
is barred by any law for the time being in force,

19A.* \Vhenever the Court hinds that for want of jurisdiction
Retum of piaiat it cannot finally determine the question at
: issue in the suit, it may, at any stage of the
proceedings, return the plaint to be presented to a Court having
jurisdiction to determine the question. When the Court so returns
a plaint, it shall comply with the provisions of the second para-
graph of section 57 of the Code of Civil Procedure,f and make
such order with respect to costsas it may think just, and the Court
shall, for the purposes of the Indian Limitation Act, 1877,! be
deemed to have been unable to entertain the suit by reason of
defect of jurisdiction. When a plaint so returned is afterwards
presented to a High Court credit shall be given to the plaintiff
for the amount of the court-fee paid in the Small Cause Court in
respect of the plaint in the levy of any fees which, according to
the practice of the High Court, are credited to the Government.

20. When the parties to a suit, which, if the amount or value
Coutt may by consent, Of the subject-matter thereof did not exceed
try suits beyond pecuniary two thousand rupees, would be cognizable
limits of jurisdiction, by the Small Cause Court, have entered into
an agreement§ in writing that the Small Cause Court shall have
jurisdiction to try such suit, the Court shall have jurisdiction to
try the same, although the amount or value of the subject-matter
thereof may exceed two thousand rupees,

Every such agreement shall be filed in the Small Cause Court,
and, when so filed, the parties to it shall be subject to the jurisdice
tion of the Court, and shall be bound by its decision in such suit,

21. - All suits to which an officer of the Small Cause Court is,
Suits by and against ofi- as such, a party, except suits in respect of
cers of Court. property taken in execution of its process,
or the proceeds or valuz theieof, "“and all suits whereof the amount
or value of the subject-matter exceeds one thousand rupees,”| may
be instituted in the High Court at the election of the plaintiff as if
this Act bhad not been passed.

* 3, 19A has been inserted by the Presidency Small Cause Courts Act
(I. of 1895), . 9.

+ Act IV. 1908. :

T Act XV. of 1877. Bat now see Act IX of 1908,
) f§ As to additional fee payable on the filing of sueh agreement. see 5. 71,
thira. -

|| The words quoted have been inserted by the Presidency Small Cause
Courts Act (1. of 18985), s. 10. . ;
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22. If any suit cognizable by the Small Cause Court, other
Costs when plaintiff 'sues than & suit to which section 21 applies, is ins-
in High Court in other tituted in the High Court, and if, in such suit,
cases cognizable by Small the plaintiff obtains, in the case of a suit found-
s St ed on contract,a decree for any matter of
an amount or value less than “ene thausand”* rupees, and in the
case of any other suit a decree for any matter of an amount or
value of less than three hundred rupees, no costs shall be allowed
to the plaintiff ;

and, if in any such suit the plaintiff does not obtain a decree,
the defendant shall be entitled to his costs as between attorney
and client,

The foregoing rules shall not apply to any suit in which the
judge who tries the same certifies that it was one fit to be brought
in the High Court.}

CHAPTER V.
PROCEDURE IN SUITS,

23. Portions of Civil Procedure Code extending to Court,
|Repealed by Act 1. of 1895, 5. r2. ]

24. Except in cases of Set-off under fhe Code of Civil Proce-
No written statement dure, section 111, no written statement shall
exceptin casesof setoff.  be received unless required by the Court,

25. Whep a period of eight days from the decision of a suit has

Return of documents expired without any application for a new
admitted in evidence, trial or re-hearing of such suit having been
made, or when any such application has been made within such
period, and such application has been refused, or the new trial or
rehearing (as the case may be) has ended, any person, whether
a party to the suit or not, desirous of receiving back any docu.
ment produced by him in the suit, and placed on the record, shall,
unless the document 1is impounded under section 143 of the
Code of Civil Procedure, { be entitled to receive back the same ;

Provided that a document may be returned at any time before
any of such events on such terms as the Court may direct : Pro-
vided also that no document shall be returned which, by force of
decree, has become void or useless,

On the return of a document which has been admitted in
evidence, a receipt shall be given, by the party receiving it, in
a receipt-book to be kept for the purpose.

* The words quoted have been substiluted for the words, “two thousand’,
by the Presidency Small Cause Courts Act (I. of 1893). s, 11.

+ Orto any suit under s. 47 of this Aot, which see, infra.
'1 Aot V of 1908,
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28, In any suit in which the defendant appears and does not

C tion payable by ~admit the claim, and the plaintiff does not

plaintiff to efendant in obtain a decree for the full amount of his

n ceetain cases. claim , the Small Cause Court may, in its

discretion, order the plaintiff to pay to the defendaat, by way of

?atisfag:tion for his trouble and attepdance, such sum as it thinks
it

When any claim preferred, or objection made, under section
278 of the Code of Civil Procedure, * is disallowed, the Small
Cause Court may, in its discretion, order the person preferring
or making such claim or objection to pay to the decree-holder,
or to the judgment-debtor, or to both, by way of satisfaction as
aforesaid, such sum or sums as it thinks fit. -

And when any claim or objection is allowed, the Court may
award such compensation by way of damages to the claimant
or objector as it thinks fit ; and the order of the Court awarding
_or refusing such compensdtion shall bar any suit in respect of
of injury caused by the attachment.

Any order under this section may, in defauit of payment of the
amount payable thereunder, be enforced by the person in whose
favour it is made against the person against whom it is made,
as if it were a decree of the Court.

27. Whenever the Small Cause Court issues a warrant for the
Decree.holder to accom- arrest of a judgment-debtor or the attach-
pany officer execating war- ment of his property, the decree-holder,
ot or some other person on his behalf, shall
accompany the officer of the Court entrusted with the execution
of such warrant, and shall point out to such officer the judgment-
debtor or the property to be attached, as the case may be.

28, When the judgmegt-dcbtor vnder any decree of the
Thi . Small Cause Court is a tenant of immove-
m;ﬂ e ‘;::g:fty ;‘;,,‘:’;. able property, anything attached to such
moveable by tenant tobe property, and which he might, beforg the
g:;med moveable in execu-  termination of his tenancy, lawfully re-

' move without the permission of his land-
lord, shall, for the purpose of the cxecution of such decree-
“and for the purpose deciding all questions arising in the execution
of such decree” t be deemed to be moveable property, and may,
if sold in suéh execution, be severed by the purchaser, but shall
not be removed by him from the property until he has done to
the property whatever the judgment-debtor would have been
bound towo to it if he had removed such thing.

* Act XIV, of 1882.  But now see Act V of 1908.
t Certain words after this have been inserted by Aet IV of 1906.

Vol. Il —104
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29. Whenever any judgment-debtor, who has been arrested
Discharge of judgment. O whose property has been seized in
debtor on sufficient secu- execution of a decree of the Small Cause
WY, Court, offers security to the satisfaction
of such Court for payment of the amount which he has been
ordered to pay and the costs, the Court may order him to be
discharged, or the property to be released.

80. Whenever it appears to the Small Cause Court that any
Court may in certain judgment-debtor under its decree is unable,
g ':Bpend sxecution  from sickness, poverty or other sufficient
= cause, to pay the amount of _the decree,
or, if such Court has ordered the same to be paid in instalments,
the am>unt of any instalment thereof, it may, from time to time
for such time, and upon such terms as it thinks fit,suspend the
execution of such decree, and discharge the debtor, or make such
order as it thinks fit,
3]. If the iudgment.debtor urder any decree of the Small
Execution of decree of Cause Court has not within the local limits
Small Cause Court by other of jts jurisdiction, moveable property
ComeLs; sufficient to satisfy the decree, the Court
may, on the application of the decree-holder, send the decree for
execution —

(a) in the case of execution against immoveable property
situate within such local limits—'"to the Madras City Civil
Court or the High Court of Judicature at Fort William or
Bompbay, as the case may be ;”

(#) in all other cases—to any Civil Court within the local
limits of whose jurisdiction such judgment.debtor, or any
moveable or immoveable property of such judgment.
debtor, may be found.

The procedure prescribed by the Code of Civil Proceduret for
Procedure when decree . the execution of decrees by Courts other
transferred. than those which made them shall be the
procedure followed in such cases.

82. Notwithstanding anything contained in the Code of

) _ Civil Procedure t as applied.by this Act,

Minors may suc in certain - any minor may institute a suit for any sum
e e of money, not exceeding five hundred

* Inecl. (a) of s. 31, the words quoted have been subatitnted for the words,
tto the High Oourt,” by the Madras City Civil Courts Act (VII. of 1892),
8. 12 )

+ Act XIV,of 1882, Ch. XIX. But now see Act V of 1808.
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rupees, which may be due to him under section 70 of the Indian
Contract Act, 1872,* for wages or piece-work, or for work as a
servant, in the same manner as if he were of full age,

38, Any non-judicial 6r quassi-judicial act which the Code of
Civil ProceduYet as applied by this Act
ower jbo. delegate non- - requires to be done by a Judge, and any act
s which may be done by a Commissioner
appointed to examine and adjust accounts under section 394 of that
Code as so applied, may be dune by the Registrar of the Small
Cause Court, or by such other officer of that Court as that Court
may, from time to time, appoint in this behalf.
The High Court may, from time to time, by rule declare what
shall be deemed to be non judicial and quasi-judicial acts within
the meaning of this section.}

34. The suits cognizable by the .Registrar under section 14
shall be heard and determined by him in
like manner in all respects as a Judge of the
Court might bear and deternmine the same :

Provided that, subject to the control of the Chief Judge, any
Judge of the Court may, whenever he thinks
fit, transfer to his own file any suit on the

Registrar to hear and de-
termine suits like a Judge.

Proviso.
file of the Registrar.

86. The Registrar may receive applicatidns for the execution
Registrar may execute all of decrecs of any value p_assed by the Court,
decrees with the same and may commit and discharge judgment-
powers as a Judge. debtors, and make any order in respect
thereof which a Judge of the Court might make under this Act,

Decrees and orders of Re- 38-' Fver_}’ decree and order n:iade by
gistrar o be subject tonew  the Registrar in any suit or proceeding shall
trial as if made by & Judge.  pe gybject to the same provisions in regard
to new trial as if made by Judge of the Court,

CHAPTER VL. §
NEw TRIALS AND APPEALS

87. Save as otherwise provided by this chapter or by any
Genera) finality of decrees Other enactment for the time being in force,
and orders of Small Cause every decree and order of the Small Cause
Court. * Court in a suit shall be final and conclusive.

* Act 1X. of 1872.

+ Act X1V, of 1882, . . . o

4 For rules in Madras decluring certain duties to be non-judicial or yuwayi.
judicial acts, which tiay be done by the Regiatrar. of the Small Cause Court,
sce Madras List of Local Rules and Orders, Vol. 1., Ed 1898, p. 204,

§ Ch. VL. hus bee substitated for the one originally enacted by the Presi.
dency Small Cause Courts Act (L. of 1895), s. 13.
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88. Where a suit has been contested, the Small Cause Court
New trial of contested mMmay, on the application of either party,
cases. made within e'ght days from the date of the
decree or order in the suit (not being a decree passed under sec-
tion 522 of the Code of Civil Brocedure*), order a new trial to be
held, or alter, set aside, or reverse the decree or order, upon such
terms as it thinks reasonable, and may, in the meantime, stay the
proceedings.
Explanation.— Every suit shall be deemed to be contested in
which the decree is made otherwise than by consent of, or in de-
fault of appearance by, the defendant.

390. (r) In any-suit instituted in a Small Cause Court in which
Removal of certain causes the amount or value of the subject-matter
into High Court. exceeds the sum of one thousand rupees,
the. defendant or any one of the defendants may, before the day
fixed by the summons for the appearance of the defendant, or
within eight days after the service of the summons on him, which-
ever period shall last expire, apply ex parfe on an affidavit setting
forth the facts on which he relies for his defence to a Judge of the
High Court for an order removing the cause into the High Court.

« 4 (2) Unless the Judge is of opinion that the application has
been made solely for the purpose of delay, the applicant shall be
entitled to such order as of right.

Provided that the removal directed by such order shall, unless
the Judge otherwise directs, be conditional upon the applicant
giving security, to the approval of the Judge within. a reasonable
time to be presented in the order, for the payment of the amount
claimed and of the Costs which may become payable by him to
the plaintiff in respect of the said suit.”

(7) If the applicant fail or neglect to complete the required
security (if any?, within the prescribed time (if any), the said order
shall be discharged, and the suit shall proceed in the Small Cause
Court as if such order had never been made.

(#) 1f the plaintiff in any case which has been removed under
this section into the High Court has abandoned a portion of his
claim in order to be able to bring the suit within the jurisdiction of
a Small Cause Court, he shall be permitted to revive the portion
of his claim so abandoned. '

40. (1) When a suit has been removed into the High Court
Rules with respect (o under the last foregoing section, it shall be
suits 1?moved _undel' thelast heard and diSpOSﬁd of by SuCh CDUl't in the
foregoing section. exercise of its original jurisdiction, and the
said Court shall hav: all the same powers and jurisdiction in res-
pect thereof as if it had been originally instituted in such Court.

"« Act X1V.of 1882. But now see Act V of 1908,
4 Bection 2 has been substituted by Act IV of 1906.
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(2) In every suit so removed as aforesaid, the affidavit filed
under section 3g, sub-section (1) shall be treated as a written state:
ment of the defendant tendered under section 110 of the Code of
Civil Prccedure,* unless the Court shall otherwise order.

(3) In every suit so removed as aforesaid credit shall be given
to the plaintiff for the amount of the court-fee' paid in the Small
Cause Court in respect of the plaint in the levy of any fees which,
according to the practice of the High Court, are payable to the
Government.

CHAPTER VIL
RCOVERY OF POSSESSION OF IMMOVEABLE I’ROPERTY.

4l. \When any person has had possession of au;y immoveable

. «on Pproperty situate within the local limits of

(,fé’.,“;;’;‘.ig“ ;rg:;:f:yp:;h- ?he Small Cause Court’s jurisdiction, and of

out leave. which the annual value at a rack-rent does

not exceed “two” + thousaud rupees, as the tenant, or by permis-

sion of another person, or of some person through whom such other
person claims,

and such tenancy or permission has determined or been with-
drawn,

and such tenant or occupier or any person holding under, or
by assignment from, him hereinafter called the occupant), refuses
to deliver up such property in compliance with a request made to
him in this behalf by such other person,

such other person (hereinafter called the applicant) may apply
to the Small Cause Court for a summons against the occupant,
calling upon him to show cause, on a day therein appointed, why
he should not be compelled to deliver up the property.

42. The summons shall be served on the occupant in the
P manner provided by the Code of Civil Pro-
! . cedure * for the service of a summons on a

defendant.

43. If the occupant does not appear at the time appointed,
and show cause to the contrary, the appli-
cant shall, if the Small Cause Court is satis-
fied that he is entitled to apply under section 41, be entitled to an

Order for possession.

e

# Soe Act XIV. of 1882, e, 72 to 92. .
T The word “two” has been substituted for ihe word “one” by Act.® of 1912,
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order addressed to a bailiff of the Court directing him to give
ssession of the property to the applicant on such day as the
‘Court thinks fit to name in such order.

Explanation.—1f the occupant proves that the tenancy was
created or permission granted by virtue of a title which determined
previous to the date of the application, he shall be deemed to have
shown cause within the meaning of this section.

44 Any such order shall justify the bailiff to whom it is
~_ addressed in entering, after the hour of six
Such order to justify i, the morning, and before the hour of six
bailiff entering on property, .
and giving possession. in the afternoo upon the property named
therein, and such assistants as he thinks
necessary, and giving possession of such property to the applicant ;
) . and no suit or prosecution shall be maintain-
] fg&:“ mp';‘;%iif“;%: ?sg;‘?:; able against any Judge or officer of the Small
&e,, order or summons. Cause Court by Whom any such order as
aforesaid was issued, or against any bailiff
or other person by whom the same was executed, or by whom any
such summons as aforesaid was served, for the issue, execution, or
service of any such order or summons, by reason only that the
applicant was not entitled to the possession of the property.

45. When the applicant, at the time of applying for any such
Applicant, if entied to o_rder as aforesaid, was ent_itled to the posses-
possession, not to be deemed  Sion of such property,neither he nor any
trespasser for any crror in  person acting in his behalf shall be deemed,
proceedings. or account of any error, defect, or irregu-
larity in the mode of proceeding to obtain possession thereunder,
to be a trespasser ; but any person aggrieved may bring a suit for
Occupant may st for the recovery of compensation for any damage
compensation. which he has sustained by reason of such
error, defect, or irreguiarity :

when no such damage is proved, the suit shall be dismissed ;
and when such damage is proved, but the amount of the compensa-
tion assessed by the Court does not exceed ten ‘rupees, the Court
shall award to the plaintiff no more costs than compensation, unless
the Judge who tries the case certifies that in his opinion full costs
should be awarded to the plaintiff,

48. Nothing herein contained shall be deemed to protect any
N ) applicant obtaining possession of any pro-
idability of applicant ob- - perty under this chapter from a suit by any
illeg & Créer when notens nerson deeming himself -aggrieved thereby,
when such applicant was not, at the time of

applying for such order as aforesaid, entitled to the possession of

such property.
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And when the applicant was not at the time of applying for

Applicitionfor order 1n A0 such order as aforesaid, entitled to the

 snch case an act of trespass. ssession of such property, the application

E;- such order, though no possession is taken

thereunder, shall be deemed to be an act of trespass committed by
the applicant against the occupant.

47. Whenever, or an application being made under section 41,
Stay of proceedings on the occupant binds himself with two sureties,
occupant giving security to in a ‘bond for such amount as the Small
bring suit against applicant.  Cayse Court thinks reasonable, having re-
gard to the value of the property and the probable costs of the
suit next hereinafter mentioned, to institute, without delay, a suit
in the High Court against the applicant for compensation for tres-
pass, and to pay all the costs of such suit in case he does not pro-
secute the same, or in case judgment therein is given for the appli-
cant, the Smal! Cause Court shall stay the proceedings on such
application until such suit is disposed of.

If the occupant obtains a decree in any such suit against the
applicant, such decree sitall supersede the order (if any) made
under section 43.

Nothing contained in section 22 shall apply to suits under this
section.

48. 1n all proceedings under this chapter, the Small Cause
Proceedings to be reguia-  Court shall, as far as may be, and except
tedby Code of Civil Pro-  as herein otherwlse provided, follow the
cedure. procedure prescribed for a Court of | first
instance by the Code of Civil Procedure.*

49. Recovery of the possession of any immoveable property
Recovery of possession no  under this chapter shall be no bar to the
bar to suit to try title. institution of a suit in the High Court for
Court for trying the title therto.

CHAPTER VIII,
DISTRESSES

50. This chapter e:;tends to every place within the local limits

of the ordinary original civil jurisdictions of

Local extent of chapie™  ypo High Courts of Judicature at Fort
William, Madras, and Bombay,

But nothing contained in this chapter
applies—
(4) to any rent due to Government ;

* Act V, of 1908,

Saving of certain rents,
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(8) to any rent which has been due for more than twelve
- months before the application mentioned in section 3,

51. The Judges of the Small Cause Court may appoint four
Appointment of beilifs OF more persons to be bailiffs and appraisers
and appraisers. for the purpose of this chapter, and may,
from time to time, with the prévious sanction of the Local Govern-
ment, fix such remuneration for the services of such officers as the
said Judges think fit, and may suspend or remove them,

52. The persons so appointed shall give security, to be ap-
Securities to be given by proved by the said Judges, faithfully to dis-
appointees. ; charge the duties of their office, and they
shall be deemed to be public servants within thé"meaning of the
Indian Penal Code.

53. Any person claiming to be entitled to arrears of rent of
Application for distress any house or premises to which this chapter
warrant, extends, or his duly-constituted attorney,
may apply to any Judge of the Small Cause Court, or to the
Registrar of the Small Cause Court, for such warrant as is herein-
after mentioned.

The application shall be supported by an affidavit or affirma-
tion to the effect of the form (marked A) in the third schedule
hereto annexed.

64. The Judge or Registrar may thereupon issue a warrant
under his hand and seal, and returnable with-
in six days, to the effect of the form (marked
B) contained in the same schedule addressed to any one of such
bailiffs,

The Judge or Registrar may, at his discretion, upon personal
examination of the person applying for such warrant, decline to
issue the same.

Issue of distress warrant,

55. Every distress under this chapter
Time of distress. shall be made after sunrise and before suaset,
and not at any other time.

56. The bailiff directed to make the distress may force open
What places bailiff may any stable, out-house, or other building, and
force open, may also enter any dwelling-house the outer
docr of which may be open, and may break open the door of any
room in such dwelling-house for the purpose of seizing property
liable to be seized nnder this chaprer :

Provided that he shall not enter or break open the door of
any room appropriated for the zanana or residence of women,
which, by the usage of the country, is considered private.
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B7. In pursuance ot the-warrant aforesaid, the bailiff shall
’g:smy which may be Seize the moveable property found in or upon
ized. the house or premises mentioned in the war-
rant, and belonging to the person from whom the rent is claimed
(hereinafter called the debtor), or such part thereof as may, in the
bailiff's judgment, be sufficient to &over the amount of the said
rent, together with the costs of the said distress :
Provided that the bailiff shall not seize—

(a) things in actual use ; or

(#) tools and implements not in use, where there is other
moveable property in or upon the house or premises
sufficient to cover such amount and costs ; or

(¢) the debtor's necessary wearing apparel ; or

(d) goods in the custody of the law.

58. The bailiff may impound or otherwise
Impouuding distress. secure the property so seized in or on the
house or premises chargeable with the rent,

89. On seizing any property under section §7, the bailiff shall
Tnventory. make an inventory of such property, and
Notice of intended ap- shall give a notice in writing to the effect of
praisement and sale. the form (marked C) in the third schedule
hereto annexed to the debtor, or to any other person upon his
behalf in or upon the said house or premises.

. o The bailiff shall, as soon as may be, file
rsﬁgé'fn‘{fe g iory and i the Small Cause Court copies of the said

inventory and notice,

60. The debtor, or any other person alleging himself to be
Application to discharge the owner of any property seized under this
or suspend warrant. chapter, or the duly-constituted attorney of
such debtor or other person, may, atany time within five days
from such seizure, apply to any Judge of the said Court to dis-
charge or suspend the warrant, or to release a distrained article,
and such Judge may discharge or suspend such warrant, or release
such article accordingly, upon such terms as he thinks just ;

and any of the Judges of the said Court may, in his discretion,
give reasonable time to the debtor to pay the rent due from him,

Upon any such application, the costs attending it, and attend-
ing the issue and execution of the warrant, shall be in the discre-
tion of the Judge, and shall be paid as he directs,

8l. If any claim is made to, or in respect of, any property
Claim to goods distrain-  Seized under this chapter, or in respect of the
od made by a stranger. ;  proceeds or value taereof by any person not
being the debtor, the Registrar of the Small Cause Court, upon

Vol. [i1—105
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the application of the bailiff who seized the property, may issue a
summons, calling before the Court the claimant and the person
who obtained the warrant,

And thereupon any suit which may have been brought in the
High Court in respect of such claim shall be stayed, and any
Judge of the High Court, on proof of the issue of such summons,
and that the property was so distrained, may order the plaintiff to
pay the costs of all proceedings in such suit after the issue of such
summons,

And a Judge of the Small Cause Court shall adjudicate upon
such claim, and make such order between the parties in respect
thereof, and of the costs of the proceedings as he thinks fit ;

and such order shall be enforced as if it were an order made in
a suit brought in such Court,

The procedure in Small Cause Courts in cases under this sec-
tion shall conform, as far as may be, to the procedure in an ordi-
nary suit in such Courts.

63. In any case under section 60 or section 61, the Judge by

whom the case is heard may award such

sapower to award rompen  compensation by way of damages tc the

b e " applicant (as the case may be) as the Judge
thinks fit,

and may, for that purpose, make any enquiry he thinks neces-
sary ;

and the order of the Judge awarding or refusing such compen-
sation shall bar any suit for the recovery of compensation for any
damage caused by the distress.

63. [n any case under section 60 or section 61, if the value of
Power to transfer to High the subject-matter in dispute exceeds one
Coort cases involving more  thousand rupees, the applicant or claimant
than one thousand rupees.  may apply to the High Court to transfer
the case to itself and the High Court, on being satisfied that it is
expedient that the case should be disposed of by itself, may direct
the case to be transferred accordingly, and may thereupon alter or
set aside any order passed in the case by a Judge of the Small
Cause Court, and may maks such order therein as the High Court
thinks fit.

Every application under this section shall be made within seven
days from the date of the seizure of the subject-matter in dispute.

‘In granting applications under this section, the High Court
may impose such terms as to payment of, or giving security for,
costs or otherwise as it thinks fit,
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The procedure in cases transferred under this section shall con-
form, as far as may be, to the procedure in suits before the High
Court in the exercise of its ordinary original civil jurisdiction ;
and orders made under this section may be executed as if they
were made in the exercise of such jurisdiction; and every such
order awarding or refusing compensatign shall bar any suit for the
recovery of compensation for any damage caused by the distress
which gave rise to the case wherein such order was made,

64. In defauit of any order to the contrary by a Jugde of a
Small Cause Court, or by the High Court,
any two of the said bailiffs may, at the ex.
piration of five days from a seizure of property under this chapter,
appraise the property so seized, and give
the debtor notice in writing to the effect of
the form (marked D) in the third schedhle hereto annexed.

Appraisement

Notice of sale.

The bailiffs shall file in the Small Cause Court a copy of every
notice given under this section,

85. In default of any such order to the contrary, the distrained
property shall be sold on the day mentioned
Sale. in such notice, and the said bailiffs shall, on
realizing the proceeds, pay over the amount thercof to the Regis-
trar of the Small Cause Court ; and such amount shall be applied
' first in payment of the costs of the said dis-
tress, and then in satisfaction of the debt
and the surplus (if any) shall be returned to the debtor :

Provided that the debtor may direct that the sale shall take
place in any other manner, first giving security for any extra costs
thereby occasioned.

Application of proceeds.

88. No costs of any distress under this chapter shall be taken
or demanded except those mentioned in
the part (markd E.) of the third schedule

Costs of distresses.

hereto annexed.

The Judges of the Small Cause Court may apply the sum so
raised as costs towards the payment of the contingent charges and
remuneration of the said bailiffs, as appears to the said Judges

expedient.

87. The Registar of the Small Cause Court shall keep a book

Account of costs aad pro. 1P which all sums received as costs upon dis-

ceeds, P tresses made under this chapter, and all sums

paid as remuneration to the said bailiffs, and

all contingent charges incurred in respect of such distresses, shall
be duly entered.
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He shall also enter in the said book all sums realized by sale
of the property distrained and paid over to landlotds under the
provisions of this chapter,

Bar of distresses except 68. No distress shall be leViet-i- for
under this chapter. arears of rent, except under the provisions
of thi# chapter.

And any person, exlcept a bailiff appointed under sccticl:;n ds I,

i ..o levying or attempting to levy any such dis-

d?;,“j;‘;g,f"' aa Ll tregs, ghall, on C(?nvigtion belé:)rc 3.’ Presidency

. Magistrate, be liable to be punished with

fine which may extend to five hundred rupees, and with imprison-

ment for a term which may extend to three months, in addition
to any other liability he may have incurred by His proceedings.

REFERENCES TO Hignl CORT.

69. (1) If two or more Judges of the Small Cause CO;:; sit
: together in any suit, or in any proceeding
sorl;frm“w when compul- 4, nder chapter VI1 of this Act, End deffer
in their opinion as to any question of law
or usage having the force of law or the construction of a document
which construction may affect the merits, or
if in any suit or any such proceeding, in whicn the amount or
value of the subject matter exceeds five hundred rupees, any such
question arises upon which the Court entertains reasonable doubt,
and either party so requires,
the Small Cause Court shall draw up a statement of the facts
of the case and the point on which there is a difference of opinion
or on which doubt is entertained, and refer such statement
with its own opinion on the point for the opinion of the High
Court ; and the provisions of sections 619 to 621 of the code of
Civil Procedure shall, so far as they are applicable, be deemed to
apply as if such reference had been made under section 617 of the
said Code :}

(2) When the Small cause court refers any question for the
opnion of the High Court as provided in sub-section (1), it shall
either reserve *judgment or give judgment contingent upon such
opinion.”

70. When judgment is given under section 69 contingent
Security to be furnished upon the _opinion of the High Court, th_e
on such reference by party party against whom such judgement is
aguinst whom contingent . given shall at once furnish security, to be
PR R approved by the small Cause Court, for the
costs of the reference to the High Court, and for the amount of
such judgament :

* Section 69 of has been situated by Act IV of 1906,
t Aot XIV of 1882. But now see Act V of 1908.
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Provided that no security for the amount of such judgment
shall be required in any casein which the Judge who tried the
case has ordered such amount to be paid into Cpurt, and the same
has been paid accordingly.

If no such security given, Unless guch security as aforesaid is at
party to bedeemed to have once furnished, the party against whom
SErEENCliD el geme it such contigent judgement has been given

shall be deemed to have submitted to the same,

CHAPTER X.
FeEs AND CoOSTs.

Institution-fee 71. A fee not exceeding—

(@) when the amount or value of the subject-matter does
not exceed five hundred rupees—the sum of two
annas in the rupee on such amount or value, '

(#) when the amount or value of the subject-matter exceeds
five hundred rupees—the sum of sixty-two rupees
eight annas, and one anna in the rupee on the
excess of such amount or value, over five hundred
rupees,

shall be paid on the plaint in every suit and every application
under® section 41 ; and no such plaint or application shall be
received untill such fee has been paid.

An additional fee of ten rupees shall be paid on the filing of
every agreement under section 20,

72. The fees specified in the third and fourth columns of the
fourth schedule hereto annexed shall be
paid previous to the issue, in any proceeding
under Chapter VI, of this Act, of the processes, to which the
said colums respectively relate, by the persons on whose behalf
such processes are issued, when the amount or value of the subject-
matter exceeds the sum specified in the first column, but does
not exceed the sum specified in the second column of the said

schedule, ‘

738. Whenever any such suit or proceeding is settled by
Repayment of balf fees on ~ agreement of the parties beforp the hearing,
settlement before bearing.  haif the amount of all fees paid up to that
time shall be repaid by the Small Cause Court to the parties by
whom the same have been respectively paid.

Fees for processes.

# In s 71, the words and figures, “‘section 88 or,” repealed by Act V1. of
1896 (an Act to smend XV, of 1882), &, 1, have here been omitted.
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74. The Small Cause Court may, whenever it thinks fit, receive
Fees and cosis ol poor and register suits instituted, and applications
persons. under Section 41 made by poor persons, and
may issue processes on behalf of such persons, without payment,
or on a part-payment, of the fees. mentioned in sections 71 and 72.

76. The Local Government may, from time to time, by
X , notification* in the official Gazette, vary
e o gy b the amount of the fees payable under

sections 71 and 72 :

Provided that the amount of such fees shall in no case exceed
the amount prescribed by the said sections.

76. The expense of employing an advocate, vakil attorney,
Expense of employing ©Or other legal practitioner, incurred by any
legal practitioners, party, shall not be allowed as costs in any
suit, or in any proceeding under Chapter VII. of this Act, in the’
Small Cause Court, in which suit or proceeding the amount or
value of the subject-matter does not exceed twenty rupees, unless
the Court is of opinion that the employment of such practitioner

was under the circumstances reasonable.

Sections 3. 5, and 25 of 77. Nothing contained in this chapter
Court Fees Act. 1870, shall affect the provisions of sections 3, s,
saved. and 25 of the Court Fees Act, 1870.%

CHAPTER XI.
MISCONDUCT OF INFERIOR MINISTERIAL QFFICERS,

78 The Chief judge may, by order, fine, in an amount not
exceeding one month’s salary, any clerk,
bailiff, or other inferior ministerial officer
of the Court who is guilty of misconduct or neglect in the perfor-
mance of the duties of his office ; and such fine may be deducted
from his salary.

'ower to fine officers.

79. If any clerk, bailiff, or other inferior ministerial officer of
Default of bailiff or other the Small Cause Court, who is emp]oyed
officer in execution oforder  as such in the execution of any order or
Or warrant. warrant, loses, by neglect, connivance, or
omission, an opportunity of executing such order or warrant, he
shall be liable, by order of the Chief Judge, on the application of

*. ¥or the instances of such netifications in—
Bombay—see Bombuy Liat of Local Rules and Orders, Vol. I, Ed.
1806, pp. 422 and 423 ;
Madras—see Madras List of Looal Roles and Orders, Vol I,, Ed. 1898,

Pp. 204 and 205.
t Act VII. of 1870.
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the person injured by such neglect, connivance, or omission, to
pay such sum, not exceeding in any case the sum for which the
said order or warrant was issued, as, in the opinion of the Chief
Judge, represents the amount of the damage sustained by such
person thereby.

80, If any clerk, bailiff, or other inferior misnisterial officer
Extortion or defaalt of ©Of the Small Cause Court is charged with
officers. extortion or misconduct while acting under
colour of its process, or with not duly paying or accounting for any
money levied by him under its authority, the Court may inquire
into such charge, and may make such order for the repayment or
payment of any money so extorted, or of any money so levied
as aforesaid, and of damages and costs, by such officer, as it
thinks fit.

81. For the purposes of any inquiry under this chapter, the
Court empowered to sum- Smalil Cause Court shall have all the powers
mon witaess &c. of summoning and enforcing the attendance
of witnesses, and compelling the production of documents which
it possesses in snits under this Act.

82. Any order under this chapter for the payment or repay-

" ment of money may, in default of payment

BloesiBn oianer of the amount payable there-under, be

enforced by the person to whom such amount is payable as if the
same were a decree of the Small Cause Court in his favour,

CHAPTER XIIL
CNOTEMT OF COURT.

Proceedure of Court in 83. Repealed by Act 10 of 1914.

cases of contempt.

Record in such eases. 84 Repealed by Act 10 of 1914.

Procedure  whete Cont g Resealed by Act 10 of 1914.

considers that case should
not be dealt with *under
section 83.

Discharge of offender on 88. Repealed by Act 10 of 1914,
submission or apolagy. :

87. If any witness before the Small Cause Court refuses to
Imprisonment or commita! answer such questions as are put to him, or
or person refusig toanswer  to produce any document in his possession
ov praiiion ocutmes. or power which the Court requires him to

cduce, and does not offer any reasonable excuse for such refusal,
he Court may sentence him to simple imprisonment, or commit
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him to the custody of an officer of the Court, for any term not
exceeding seven days, unless, in the meantime, such person
congents to answer such questions, or to produce such document,
as the case may be, after which, in the event of his persisting in
his refusal, he may be dealt with according to the provisions of
sectic:n “480 or section 482 of the code of Criminal Procedure,
1898.”* ¢ .

88. Any person deeming himself aggrieved by an order
Appeal from orders under under] section 87 may appeal to the High
sections 83 and 8. Court, and the provisions of the Code of
Criminal Procedute, 1898* relating to appeals, shall so far as may
be, apply to appeals under this section.

CHAPTER XIIL,
MISCELLANEOUS,

89. Notices to produce documents, summons to witnesses,
Persons by whom process and all other processes issued in the exer-
may be served. cise of any jurisdiction conferred on the
Small Cause Court by this Act, except summonses to defendants
and writs of execution, may if the Court, by general or special
order, so directs, be served by such persons as the Court, from
time to time, appoints in this behalf.

90. The Small Cause Court shall keep such registers, books,
and accounts, and submit to the High Court
such statements and returns, as may subject
to the ®pproval of the Local Government, be prescribed by the
High Court.

91, The Small Cause Court shall comply with such requisi-
Court to farnish records tions as may ; from time to time, be made
&c. called for by Local Go- by the Local Government or High Court
vernment or Iigh Court. ¢ vecords, returns, and statements in such
from and manner as such Government or Court, as the case may
be, think fit.

92. The Small Cause Court shall, at the commencement of
each year, draw up a list of holidays and
vacations to be observed in the Court, and
shall submit the same for the approval of the Local Government.

Such list, when it has received such approval, shall be publish-
ed in the local official Gazette, and the said holidays and vacations
shall be observed accordingly.

Registers and retnrns,

Iolidays and vacation,

* Sea now Act V. of 1898. Ch. XXXV. and s 3 (1).
t Word-a within qoutations have been substituted by Act 10 of 1914,
I Certain word after this have been omijtted by Act 10 of 1914,
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88. The Governor-General and Members of his Council, the
(Certain persons exempt  Governors of Fort St. George and Fort
rom arrest by Court. . William in Bengal,* Bombay, and the
Members of their respective Councils, t and the Chief Justices
and Judges of the High Courts established under the twenty-fourth
and twenty-fifth of Victoria, Chaptes 104, shall not be liable to
arrest by order of the Small Cause Court.

No suit to lie upon decree 94. No suit shall lie on any decree
of Court. of the Small Cause Court.

85. Any persons ordered by the Small Cause Court to be
imprisoned may be imprisoned in such place
as the Local Government, from time to time,
appoints in this behalf,

Place of imprisonment.

98. If any person against whom any suit is brought for ang-
Tender in suit for anything  thing purporting to be doné by him under
done under Act. this Act has, before the institution of the
suit, tendered sufficient amends to the plaintiff, the plaintiff shall
not recover,

987. All prosecutions for anything purporting to be done

Limitation of prosecu- under this Act must be commenced within
tions. three months after the offence was
committed.

* Certain words after this have been added by Act 7 of 1912.
+ Certain words after this has been omitted hy Act 7 of 1912,
} The Indian High Courts Act, 1861,
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'THE FIRST SCHEDULE.
(See section 2.)

ENACTMETS RETEALED,

A.—~Charters of the Supreme Courts.

[1882 : Act XV.

Date,

Extent of repeal.

Charter of the Bupreme Court at’
Fort William.

26th March 1774,

26th December 1800, | Charter of the Supreme Court at 1

Madras.
8th December 1823 | Charter of the Supreme Court at
Bombay.

Clawse 21,
b4 lanse 47.

Clauge 59.

B.—Acts of the Governor-General in

Council.,

Number and year. Subject or short title,

Extent of repeai.

1X. of 1850 For the more easy resovery of

Small debts and demands in ;
Calcutta, Madrae, and Bombay. !
XX. of 1857

XXVI. of 1864

i
To Amend Act IX. of 1850, ~1I
Courts of Bmall Causes at Cal- |
cutta, Madras, and Bombay, |
and tro?rovide for the nppoint.
ment of an increased number of
Judges of those Courts.

I. of 1875 To regulate Distresses for Rents
in the Presidency-towus,
X. of 1877*% ... | The Code of Civil Procedure,

To extend the jurisdiction of the |

So much as has not
been repealed.

The wholes,

So much as has not
been rapealed.

The whole.

Section 8, pars, 2.

C—Act of the Governor of Bombay in

Council.

i e —

Number and year. Subject.

V1. of 1864 ... | For the better regulation of the [
diet-money of persons imprison-
by the Bombay Court of

Small Canses.

Extent of repeal.

So much as has not
been repealed.

#* At the time Act XV. of 1882 wus passed, the whole of Act X. of 1877

had been repealed by the Code of Civil Procedure (At XI

V. of 1882).
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'THE SECOND SCHEDULE.
PoRTIONS OF CIvIL PROCEDURE CODE EXTENDING TO COURT.
[Repealed by Act I. of 1805, 5. 12.]

‘THE THIRD SCHEDULE.
FORMS.
A.
(See section 53.)

In the Small Cause Court for

A B, (Plaintiff).
VErsus
C. D (Defendant).

A.B.of .inthetownof , maketh oath [or aflirms] and saith
that . D. , of , i8 justly indebted to in the sum of
Rs. for arrears of rent of the house and premisez No. , situated
at , in the town of , due for montlis, to wit, from

. to , at the rate of Rs. per mensem,
Sworn [or affirmed] before me the day of 8 .
Judge (or Keyistrar].

B.
(See section 54.)
In the Small Cause Court for
FORM OF WARRANT.

by direct you to distrain the moveable property of C. 7., on the house
nndlljl;-:rlzig;s :;li:usge at N, , in the town of , for the sum of
Re. and the costs of the distress, according to the pravisions of Chapter VIII.
of the Presidency small Cause Courts Act, 1882, Dated the
day of 18 .

(Signed and sealed.)
To E F, Bailiff and Appraiser.
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THE THIRD SCHEDULE—(continued.)
FORMS—{continued.)
C.
(Seessection 59.)
In the Small Cause Court for
FORM OF INVENTORY AND NOTICE.
(State pr:ﬂ:'mélar": of property seized.)

Take notice thaf I have this day secized the moveahlp property contained
in the above inventory for the snm of Rs., being the amount of
month’s rent due to 4. B. at last, and that, unless you pay the amount
thereof. together with the costs of this distress, within five days from the date
hereof, or obtain an order from one of the Judges or the Régistrar of the Small
Cause Court to the contrary, the same will be appraised and sold pursuant to
the provisions of Chapter VIII. of the Presidency Small Cause Courts Act,
1882. Dated the day of 1£ 7,

(Signed) E. F.,
Bailiff and Appraiser.
To C. D. .

D,
(See section 64.)
In tie Small Cause Court for

Take notice that we have ap rniauﬂ the moveable property seized oun the
day of , under the fmviiions of Chapter VIII, of the Presi-
dency Small Cause Courts Act, 1882, of which seizure and property a notice
and inventory were duly served upon you [or upon on your bahalf,
as the case may he] under date the s ond that the said property will
be sold on the [two eloar days at least after the date of the notice]
at pursuant to the provisions of the said Act. Dated this
day of 18 . .
(Signed) F. F,
@ H,
Bailiffs and Appraisers.
To C. D. R
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THE THIRD SCHEDULE—(concluded.)
FORMS —(concluded.)

E.,

(See section 66.)
In the Small Cause Court for

SCALE OF FEES TO BE LEVIED IN DISTRAINTS FOR

HOUSE-RENT.
Afidavit _

Sums sued for. n:};ln:r:.: Or:l;:i'to Co;;mn?a- Total.

distrain, |

T ;
Rs. Rs. Re. A.P.{ Rs. A.P.{ Rs. A.P. | Ra. A, P.
1 and under 5 Jo4n0j0os80l0s 1 4 0
5 L 100 .. osnr'nﬁuilo 2 0 o
10 15 .. W] 0 8 0 ll80_!180 2 8 0
15 i 20 w | 0 8 0 100';200 3 80
20 - 25 012 | 1 o n.._,:_-s{) 4 4 0
25 30 10,0 1006 300|500
30 B . 1oo0ol1 00 380|580
3 40 el 100 lsol-4ong.30
o, 1. - .1 40 200;480 712 0
s, 50 1 8 0 on;.';ou 8 8 0
50, 60 200/ 20Q, 6000000
60 80 .. Wl 280 280it;801180
80 to 100 300:500i7001300
Upwards of 100 3 00| 3 0 O 7per

J centum
I

The above scale ircludes all expenses, except in suits where the tenants dis-
putes the landlord’s claim, and wilnesses have to be subpwenaed, in which case
each subpeena for sums under, Rs. 40 must be paid for at four annas cach, and
twelve annas above that amount ; and also where peons aro kept in charge of
property distrained, four annas per day must be paid per man.
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| THE FOURTH SCHEDULE,

FEES FOR SUMMONSES AND OTHER PROCESSES

(See section 72.)

When the amount or valtwl

of the :::»ﬁj:g:-mstm E But does not exceed. F"f.,f,‘:g.m ’ Fs]fr{;::s(;i‘;?r
|

| -
Ra. _i Re. Rs. A. P.| Re A.P.
0 -' 10 0 2 0| o0 20

i bl
10 ! 20 0 4 0 0 4 0
20 50 o8] 080
50 100 100 1 00
100 i 200 1 40 200
200 ? 300 1 80 300
300 ! 100 ( 112 0] 400
400 500 [ 200 5 00
500 # 600 ‘ 2 40{ 600
600 700 | 2 80 7 00
700 800 E 212 0 8 0 0
800 * 900 l 300 9 0 ¢
900 1,000 5 4 0 10 0 0
1,000 - 1,100 3 60| 1080
1,100 1,200 3 80| 1100
1;2111 1,300 310 0 11 80
1,300 1,400 312 0{ 12 0 0
1,400 1,500 ’ 314 0 12 8 0
1,500 1,600 { 400) 1300
1,600 1,700 ‘420 B8O
1,700 1,800 4400 00
1,800 1,900 46 n[ 14 8 0
1,070 2,000 48 oi[ 15 0 0
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ACT XiX. OF 1882.
The Punjab University Act.

RECEIVED THE G.-G’S ASSENT N THE 5T11 OCTOBER 188 2,

An Act 1o establish and incorporate the University of the
Punjab

WHEREAS an institution, styled at first the Lahore University
College, but subsequently the Punjab Uni-
versity College, was established at Lahore
in the year 1869, with the special objects of promoting the diffu-
sion of European science, as far as possible, through the medium
of the vernacular languages of the Punjab, improving and exten-
ding vernacular literature generally, affording encouragement to
the enlightened study of the Eastern classical languages and
literature, and associating the learned and influential classes of the
Province with the officers of Government in the promotion and
supervision of popular education ; 5

Preamble.

But it was at the same time provided that every encourage-
ment should be afforded to the study of the English language and
liturature, and that, in all subjects which could not be completely
taught in the vernacular, the English language should be regarded
as the medium of examination and instruction ;

And whereas this institution was, by a Notification, Na. 472,
. dated 8th December 1869, published in the Punjad Government
Gazsette of the twenty-third day of December 1869, declared to be
so established, in part fulfilment of the wisheg of a large number
of the Chiefs, Nobles, and influential classcs of -the Punjab, and
it is now expedient, the said Institution having been attended with
success, further to fulfil the wishes of the said Chiefs, Nobles, and
influential classes, by constituting the said Institution a University
" for the purpose of ascertaning, by means of examination or other-
wise, the persons who have acquired proficiency in different bran-
ches of Literature, Science, and Art, and for the purpose of con-
ferring upon them academical degrees, diplomas, Oriental literary
titles; licenses, and marks of honour ;

And whereas it is also expedient that the Universtty so con.
stituted should be incorporated, and that the property, moveable
and immoveable, which has been hitherto held by, or in trust for
the said Institution should become the property of the University,
subject to all existing trusts as to the manner in which, and thé
purposes to whith, that property or any part thereof is to be
applied : ) '
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It is hereby enacted as fullows :—

, i 1. This Act may be called the Punjab

S i S G University Act, 1882 ;
3. (1) * A University shall pe established at Lahore ; and the
({overnor-Genera! for the time being shall

Establishment and incor- 7z Y
poration of University. be the Patron of the Univesity.,

(2) The Univers;ity shall consist of a Chancellor, a Vice-Chan-
cellor, and such number of Fellows as may be determined in
manner hereinafter provided.

(3) The University shall be a Body Corporateé’by the name of
the University of the Punjab. having perpetual succession and &
common seal, with power to acquire and hold property, moveable
or immoveable, to transfer the same, to contract, and to do all other
things necessary for the purposes of its constitution,

(4' The University shall come into existence on such day ‘as
the Local Government may, by notification in the official Gazette,
appoint in this behalf, _

3. All the property, moveable and immoveable, held at the
Property of Panjab Uni- date at which the University comes into
versity College to vest in  existence by or in trust for the Punjab Uni-
University. versity College, shall, on that date, become
the property of the University, to be administered by it for the
purposes of the University, subject to all existing trusts as to the
manner in which, and the purposes to which, that property or any
part thereof is to be applied, U

4. The Lieutenant-Governor of the Punjab for the time being
shall be the Chancellor of the University -
and the First Chancellor shall be the Hon’-
ble Sir Charles Umpherston Aitchison, Knight Commander of the
Most Exalted Order of the Star of India, Companion of the Order
of the Indian Empire, Doctor of Laws.

5. (1) The Vice-Chancellor shall be
such one of the Fellows as the Chancellor
may, from time to time, appoint in this behalf.

(2) Except as provided in sub-section (4), he shall hold office
for two years from the date of his appointment, and, on the expira-
tion of his term of office, may be re-appointed,

(3) But if a Vice-Chancellor leaves India without the intention
of returning thereto, he shall thereupon cease to be Vice-Chancellor,

Chancellor.

Vice-Chancellor,

—

# Certain words after this repealed by Act X of 1914 have been omitted.
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(4) James Broadwood Lyall, Esquire, of the Bengal Civil
Service, and at present Financial Commissioner of the Punjab,
shall be deemed to have heen appointed the first Vice-Chancellor ;
and his term of office shall, subject to the provisions of sub-section
(3), expire on the last day of December 1884.

8. Repealed by Act VIII. of 190y, Sch. 1]

7. (1) Repealed by Act VIII. of 1904, Sck I1.]

(2) The persons named in Part II. of that schedule shall,
except for the purposes of the second clauSe of the proviso to
section 6, be deemed to have been appointed Fellows under
clause (&) or (¢) of section 6, _

8. (1) The Chancellor may, with the consent of not less than
Baseellaiion ) two-thirds of the members of the Senate for
of u;;i;tt;,:n: B Fellow  the time being in India, cancel the appoint-

ment of any Fellow.*

(2) If any Fellows leaves lndia without the intention of
returning thereto, or is absent from India for more than four years,
he shall thereupon cease to be a Fellow.

. 9. (1) The Chancellor, - Vice-Chancellor,
0?%2;2{':“"“ and powers  and Fellows for the time being shall from
) the Senate of the University.

(2) The Senate shall have the entire management of, and,

sperintendence over, the affairs, concerns, and property of the

niversity, and shall provide for that management, and exercise
that superintendence, in accordance with the Statutes, Rules, and
and Regulations for the time being in force.*

10. [ Repealed by Act VIIT. of 1934, Sch. I1. ]

11. | Repealed by Act VIII, of 1904, Sch. 1]. ]

12. [ Repealed by Act VIII. of 1904, Sch. 17, ]

13. [ Repealed by Act VIII. of 1904, Sch. 11. )

14. [ Repealed by Act VIII. of 1904, Sch. 11.]

15. [ Repealed by Act VIII. of 1904. Sch. 11. )

18. [ Repealed by Act Vil of 1904, Sch. 11. ]

17. The Senatg may charge such reasonable fees for entrance
into the University and continuance therein,
for admission to the examinations of the
University, for attendance at any lectures or classes in connection
with the University, and for the degrees to be corfferred by the

University, as may be imposed by the Rules or Regulations for
the time being in force under this Act.

18. [ Repealed by Act VIII, of 1904, Sch. /1. }

Power Lo levy fees.

Portions repealed by Act VIIL of 1904, Schoduls IL., have been omitted,
Vol, ll—107
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19. It shall be the duty of the Local Government to require
Datv of Local Govern. hat the proceedings of the University shall
S intto sihnge A o, Sta. De in conformity with this Act, and with the
totes, Rules, and Regula- Statutes, Rules, and Regulationg for the
HOnE, time being in force under the same ; and the
Local Government may exercjse all lpowcrs necessary for giving
effect to its requisitions in this behalf, any may (among other
things) annul, by a notification in the official Gazette, any such
Eroceeding which is not in conformity with this Act and the said
Statutes, Rules, and’ Regulations.

20. All appointments made under section 5, all appointments *

o _ ~ cancelled under * section 8, all degrees,
cz‘:"'ﬁc“"““s n certain - diplomas Oriental literary titles, or licenses

' conferred * and all Statutes, Rules, and
Regulations made under section 18, shall be notified M the official
Gazette ; wherein, also, the record of the proceedings of every
meeting of the Senate shall be duly publishedp. .

21. The accounts of the income and expenditure of the Uni-
versity shall be submitted once in every year
to the Local Government for such examina-
tion and audit as the Local Government may direct.

Annnal accounts.

* 82, The Statutes, Rules, and Regulations of the Punjab Uni-
Temporary provision as Versity College shall, so far as they are
to Statutes, Rules, and consistent with this Act, be deemed to be
Regulations. the Statutes, Rules, and Regulations of the
University, and shall remain in force for two years from the date
on which the University comes into existence, unless they are
sooner repealed by a Statute made in accordance with section 18.
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THE SCHEDULE,
(See section 7.)
_ PART L
[ Repealed by Act VIII. of 19og, Sch. I1. )

PART I

Persous to be deemed to have been appointed Fellows under section 8, clause
() or (¢):—

His Highness Maharaja Raobir Singh of Jammu and Kashwir, 6. ¢. s. I,
c. 1. &, Counsellor of the Empress of Indis ;

His Highness Maharaja Rajindar Singh of Patiala ;
His Highness Nawab Sadik Muhamwad Khan of Bashawalpur, 6. c. 8. 1,;

His Highness Raja Raghbir Singh of Jhind, e, ¢. 8. 1, ¢. 1. B, Counasllor of
the Empress of India;

His Highness Raja Hira Singh of Nabhs, 6. ¢. 8. 1.
His Highness Raja Jagatjit Singh of Kapurthhala;
Raja Bije Sen of Mandi ;

Nawab Ibrahim Ali Khau of Maler Kotla;

Raja Bikram Singh of Faridkot ;

Nawab Abdul Majid Khan;

Sardar Ajit Singh, Atariwala ;

Rai Amin Chand, Sardar Bahadur ;

Malaz-ul-Ulma Sardar Atar Singh, c. 1. £ of Bahadur;

Major-Genoral Henry Prevost Babbage, Bengal Staff Corps, late Deputy
Commissioner, Punjab ;
i David Graham Barkley, Eequirc, 1. 4, Bangal Civil Service, Barrister-at-

AW ;

Deputy Surgeon-General Henry Walter Bellew, c. 8. 1. ;

Reverend Edward Bickersteth, u, a. ;

Charles Boulpois, Esquire, Rarrister-at Law, late Judge, Chief Court,
Punjaeb ;

Sardar Bikrama Singh, ¢ s. 1., Ahluwalia ;

Arthur Brandreth, Eequire, Barrister-at-Law, late of the Bengal Civil Ser-
vice, and Judge, Chief Court, Purjab;

Burgeon-Major Thomas Edwin Barton Brown, M. D. ;

John Bearlett Campbell, Esquire, late of the Bengal Civil Service, and
Judge, Chief Court, Punjab ;

Surgeon-Major William Center, M. D., M, 4.}
Reverend Robert Clark, u. a.;
John Graham Cordery, Esquire, a. A., Bengal Civil Service ;

The Hon'ble Henry Stuart Cunningham, . a,, Barrister-at-Law, Judge of
the High Court, Calcutta;

Burgeen- Major Alexander MD!l:inn Dallas ;
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Mansel Longworth Dames, Esquire, Bengal Civil Bervice ;

* Bir Robert Henry Davies, k. c.s. L, C. 1. %, late Lieutenant-Governor of
the Punjeb and its Dependencies ; '

Cclone]l William George Davias, c. 5. 1.5
‘Deputy Surgeon.General Annesley Charles Castriot DaBsuzy'. B. A ;

Sir Robert Eyles Egerton, &. ¢. 8. I, ¢. I. E, Counsellor of the Empress, late
Lieutenant-Governor of the Punjab and its Dependencies ;

Denniu Fitzpatrick, 5, A., Ben gal Civil Service, Barrister-at Law ;
Reverned C. W. Foreman, ». D. ;

The Right Reverend Thomas Valpy Freneh, o, o, Lord Bishop of Lahore;
Munshi Ghulam Nabi ;

Surgeon-Major Robert Gray, M. n;

Major Leopold John Henry Gray, c. 8. 1, Bengal Staff Corps;

Sir Lepel Henry Griffin, x. c. 8. 1, Bengal Civil Service ;

Pandit Guru Parshad ;

Sayyad Hadi Husain Khan ;

Raja Harbans Singh ;

Kuaur Harnam Singh, Sing, Ahluwalia ;

Doctor Thomas Hastings, late Deputy Inspector- General of Hospitals ;
Edward Piercy Henderson, Esquire, Bengal Civil Service, Barrister-at Law ;
Scrgeon-Major George Henderson, ¥. p, ;

Mir Hidayat Ali, Khan Bahadur ;

Lieutenant-Colonel William Rice Morland Holroyd ;

Revorend W. Hooper, M. 4.;

Reverend T. P. Hughes, u. b, ;

Munghi Hukum Chand;

Sodhi Hukum 8ingh;

Denzil Charles Jelf Ibbetson, Hsquire, n. 4., Bengal Civil Service;
Raja Juhandad Khan, Kbon Bahadur, Ghakkar ; 3

Agha Kalbabid ;

Fakir Sayyad Eamr-ud-din ;

Rai Bahadur Kanhya Lal, ¢. . :

Khan Bahadur Khan Muhammad Shah ;

Baba Khem Singh, c. 1. £, Bedi;

John Lockwood Kipling, Esquire;

Surgeon Edward Lawrie, M, D. 3

Gottlieb William Leitner, Esquire, M. A, L. L. D.;

Thomas Crampton Lewis, Esquire, m, 4.3

Charles Robert Lindsay, Esquire, late of the Bengal Civil Servi
Judge, Chief Court, Punjab; g U Service, and

James Broadwood Lyall, Esquire, Bengal Civil Service;

General Robert Maclagan, B. B, late Secretary to G .
Public Works Department; y . overnment, Punjab,

Colonel Charles Alexander McMahon ;
T be Vew'ble Henry James Metthew, M, a., Archdcacon of Lahors ;
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Colonel Julius George Medlsy, n. E. ;

Philip Sandys Melvill, Esquire, c. 8. 1., late of the Bangal Civil Servi
(tovernor-General’s Agent, };I‘,.o';'” ' e Bengal Civil Servico, and

John Andrew Erasmus Miller, Esquire ;

Pandit Moti Lal, Kathju ;

Khan Bahadur Muhamwad Barkat Ali Khan;

Khalifa Sayyad Maohammad Husssin ;

Muhammed Hyat Khan, c.s. 1. ;

Rai Mul Singh.;

Nasir Ali Khan, Kazilbash ;

Babu Navina Chandra Rai;

Nawab Nawazish Ali Khan ;

Major Edward Newbery ;

Edward O'Brien, Esquire, Bengal Civil Service ;

Henry Edmund Perikins, Esquire, Bengal Civil Service ;

Henry Meredith Plowden, Esquire, B, 4., Barrister-at-Law ;

Mojor-General Charles Pollard, ». B.;

Baden Henry Baden-Powell, Esquire, Bengal Civil Service ;

Edward Augustus Prinsep, Esquire, Iate of the Bengal Civil Service, and
Settlement Commirsioner, Punjab ;

Honorary Surgeon Rahim Khan, Khan Bahbdur;

Diwan Ram Nath ;

William Henry Rattigan, Esquire, M. 4., PH. ., Barister.at-Law ;

Pandit|{Rikhi Kesh;

Baja Sir Sahib Dyal, 1. ¢. 5. 1.5

Rai Bahadur Sahib Singh;

Lealie Seymour Saunders, Esquire, Bengal Civil Service ;

Brigade-Surgeon John Barcley Scriven, late Civil Surgeon, Lahore;

David Simson, Esquire, late of the Bengal Civil Service, and Judge, Chicf
Court, Punjab ;

Joho Sime, Esquire. b, 4. ;

Surgeon-General Charles Manuers Swmith, late of the Indian Medicul Ser.
vice;

John Watt Smyth, Esquire, Bengal Civil Service, Barrister-at.Law ;

Charles Henry Spitta, Esquire, LL. 1., Barrister-at-Law ;

Thomas Hen? Thornton, Esquire, b. . L, . 8. 1., late of the Bengal Civil
Service, and Judge, Chief Court, Panjab;

L'I;homu William Heoper Tolbort, Esquire, Bengal Civil Service, Barrister-
at-Law;

Charles Lewis Tupper, Esquire, 8. 4., Bengal Civil Service ;

Major Isaac Peatt Westmoreland, R. E. ;

Lieutenant-Colonel George Gotrdon Young ;

William Mackworth Young, Esquire, M. A., Bengal Civil Service ;

®aulvi Zia-ud-din Khan.
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ACT XXI. OF 1882.
Madras Forest (Validation) Aect, 1882.
RECEIVED THE G.-G’S ASSENT ON THE 2ND NOVEMBER 1882,
An Act to vemove doubls regar:is'ng the Madras Forest Act, 1882,

WHEREAS doubts have arisen whether the Madras Forest Act,
1882, is consistent with certain Acts of the Governor-General in
Council, and it is expedient to remove those doubts; It is hereby
enacted as follows :—

Enactments of the Gov- 1. No enactment of the Governor Gen-

emor-General in Council eral in Conncil shall affect, or shall be deem-

ok 1o alfect [hs Madias  ed to have at any time contained anything

SIS which would affect, the Madras Forest Act,
1882.

ACT XiIl. OF 1882.
Dekkhan Agriculturists’ Relief Act.
RECEIVED THE G,-G.’8 ASSENT ON THE 22ND DECEMBER 1882,
An Act to amend the Dekkhan Agriculturists' Relief Act, 1879.

WHEREAS it is expedient to amend, in manner hereinafter
Preamble appearing, the Dekkhan Agriculturists’ Re-
. liet Act, 1879; It is hereby enacted as
follows :—

1. (1) This Act may be called the Dekkhan Agriculturists’

) * Relief Act, 1882 ; and it and the Dekkhan

Short title. Agriculturists’ Relief Act, 1879, and the

Dekkhan Agriculturists’ Relief Act, 1881, may be cited collectively
as the Dekkhan Agriculturists’ Relief Acts, 1879 to 1882,

(2) This Act shall come into force on
the first day of February 1883.

Commencement,

2. In this Act, unless there is something repugnant: in the

. ., subject or context, “section” means a section,

Deji;:uon ?I[ “isection”  and "chapter" 5 chaptcr, of the Dekkhan

and: “ehapieny Agriculturists’ Relief Act, 1879, as amended
by *he Dekkhan Agriculturists’ Relief Act, 1881.

3. (Repealed by Act X V1, of 1895.]

4. After section 2 the fbllowing section shall-be inserted ;—- .
“2A. [See supra, p. 388.]
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' . 8. Insection 3, clause (a), after the
(cﬂ;f:,dﬁefz :;,,T;‘i?;ﬁ word “account” tiffe words, “whatever be the
tain suits, of whatever amount or value of the subject-matter there-

valee:) of” shall be inserted.
New sections to follow " @. After section 15, the following sec-
section 15 tions shall be inserted, namely : —

“15A. [See supra, p. 395.)
“15B. [See supra, p. 395.]
“15C. [See supra, p. 396]
“15D. [See supra, p. 396.]

1. (Repealed by Act X V. of 1895.]

Amendment of section 21 8. To section 21, the words “passed
(Retrospective operation of whether before or after this Act comes into
Ssciion} force,” shall be added.

Amendmen: of section 22 9. (1) In section 22, after the words,
(Retrospective operation of ‘decree or order,” the words, “passed whe-
section. Courttoact ofits ther before or after this Act comes into
BN force,” shall be inserted.

(2) In the same section, after the word “Court,” the words,
“on application or of its own mtion,” shall be inserted.

(3) In the same section, for the words, “at any subsequent
time,” the words, “in the course of any proceedings undera decree
against an agriculturist passed whether before or after this Act
comes into force,” shall be substituted.

_ 10. In section 29, first clause, and in
Admendr:lfnt ;3‘ Sﬁcg:‘:‘)‘; frg section 30, after the word “Court,” the words,
R e T “on application or of its own motion,” shall

be inserted.
11. ([Repealed by Act X V1. of 1895.]
12. [Repealed by Act XVI of 1895.]

13. In section 47, for the words, “such certificate as aforesaid

_ in reference thereto,” the following shall be

‘\‘““-‘!‘[‘.i'““-'}' of wecliond?:  substituted, namely: “a certificate in refer-
Sg:;;;‘g;e]:::!;sfm onegear) €nce thereto obtained by him under section

46 within the year immediately proceding.”

14. In sections 50 and 52, for the words and figures, “Chapter
Amendment of sections i and Chapter IV.,” the words and figures,
50 to 53. (Extension ot re- "Chapter I1., Chapter IV, and Chapter VI,
vision to proceedings uader  shall be substituted; and in sections 51 and
Chapter VL. 53, for the words and figures, “Chapter II.,
or Chapter 1V.,” the words and figures, “Chapter 11, Chapter IV,
or €hapter V1., Shall be substituted.
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18 In. section 57, after the words “powerofattﬂl'npyg ﬁlh
K st following shall be inserted,  nam=ly: “exe-
(Powers-of-attorney.) cuted and. authenticated in . su “as
. the Local Government may - from' ‘time ‘to
time, by rule prascribe”
17. [Repealed by Act X1l of 1891.]

Certain ugdénltunl pro- 18. After section 7? the follomng
ﬂuct; *;mp’»ed fromattach- .~ section shall be inserted, namclyl- :
ment, &C

‘73A. [See supra, p. 417.)
10. [Repealed by Act X1I. of 1891.]
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