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Etjlanatiort. /I.-Where the easement disturbed is a right to 
the free passage of light passing to the openings in a house, no 
damage ts substantial within the meaning of this section, unless 
it falls within the First Explanation, or interferes materially with 
the physical comfort of the plaintiff, or prevents him from carrying 
on his accustomed busim;ss in the dominant heritage as beneficially 
as he had done previous to instituting the suit. 

E:Jpla,.at;ofl II/,- Where the easement disturbed is a right to 
the free passage of air to the openings in a hoU!;e, damage is sub­
stantial within the meaning of this section if it interferes materially 
with the physical comfort of the plaintiff, though it is not injurious 
to his health. 

Illu.trat ;01111. 

Ca.) A pJaCtlMI\ permaneut obstruction iu a path over whioh n, all teolWt 
'of C's lIou • .,., has Il rifht of way. 'rbi4 is substantial dalUage to C, for it lUay 
aff'ect the evidellce 0 his reversionary right t() the easement. 

(b.) A, as owner of a hou8e, has a right to walk alolJg olle side of B's houlle. 
B builds a verandah overhanging the way abou$ tell feet frQIU the ground, and 
80 all not to o4.'Caijsiou any iuconvenience to {oot-passeugerll ulling the way. This 
is not Bubstantial damage to A. 

34. The removal of the means of support to which a dominant 
Wbell cause of action owner is entitled does not give rise to a 

:Irises for removal of&upport. right to recover compensation unless and' 
until substantial damage is actual1y sus-

taine<:l. 

35. Subject to the provisions of the Specific Relief Act, 1877, 
I · t' t t' d' sections 52 to 57 lboth inclusive), an illjunc-
nJune IOn 0 res nun IS-. b cd . h . b 

turbance. tlOn may e grant to restrain t e dlstur -
ance of an easement-

(a) if the easement is actually disturbed-when compensa­
tion for such disturbance might be recovered under 
this chapter: 

(b) if the disturbance is only threatened or intended-when 
the.act threatened or intended ~ust necessarily, if 
performed, disturb the easement. 

Abatl!tneiH uf obstmclion 
of easement. 

easement. 

36. Notwithstanding the provisions of 
section 24, the dominant owner cannot him­
self abate a wroneful obstruction of an 
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CHAPTER V .. 

THE EXT~lIlCTIUN, SUSPENSION, AND REVIVAL OF F,ASEMElIlTS. 

37. When, from a cause which preceded the imposition of an 
Extinction by dissolution easement, the person by 'Yho~ it was. im-

of right of servient owner. posed ceases to have any TIght In the serVient 
heritage, the easement is extinguished. 

Exception.-Nothing in this section applies to an easement 
lawfully imposed by a mortgagor in accordance wit~h section 10. 

lllu8traeiQns. 

(a.) A transferH Sultaupul' to B 011 condition that he does not marry C. 
B imposes an easement On Sultanpur. Then B marries C. B'8 interest ill 
Sultan pur ends, and with it the easement is extinguished. 

(6.) A, in 1860, lets SuHanpur to B for thirty years from the dAte of the 
lease. B, in 1861. imposes an eRsement on the land in favour of C. who enjoys. 
the eaKement peaceably and openly as an easement without interruption for 
twenty·nine years. B's interest in Sultanpur then ends, and with it C's 
casement. 

(c.) A and B, tenants of C, have permanent tl'ansferable interestR in their 
respective holdings. A imposes on his holding an easement 1;0 draw water from 
a tank for the purposes of irrigating B'~ land. B enjoy. the easement for 
twenty learll. Then A's rent falls into arrear, and his intareet ie sold. B's 
easement is extinguished. 

(d.) A mortgageaSu\tanpuf to B, and lawfully imposes an ellljement on the 
land in favour of C in accordance with the provil:Jions of section 10. The tHud 
is sold to D in satisfaction of the mortgage debt. The easement is not thereby 
exti nguished. 

Extinction by release. 
38. An easement is extinguished when 

the dominant owner releases it, expressly 
or impliedly, to the sel vient owner. 

Such release can be made only in the circllmstances and to the 
extent in and to which the dominant owner can alienate the domi­
nant heritage. 

An easement may be released as to part only of the servient 
heritage. 

Explanation I.-An easement is impliedly released-
(a) where the dominant owner expressly authorizes an act Of 

a permanent nature to be done on the servient heri­
tage, the necessary consequence of which is to prevent 
his future enjoyment of the easement, and such act is 
done in pursuance of such authority; 

(b) where any permanent-alteration is made in the dominant 
heritage of such a nature as to show that the dominant 
owner intended to cease to enjoy the easement in 
future. . 



1882 : Act V.] INDIAN EASE~fENT. 791 

ExplaNation H.-Mere non·user of an· easement is not an 
implied release within the meaning of this section. 

lUu.tralic" •. 

(4) A, B, and C are co·ownera of a houae to which an euement is annexed. 
A, without the oonsent of Band C, reJeases tbe easement. Thi. release iR 
effectua.l only as against A and his legal relJresentative. 

(b) A grants B an easement over A's land for the benefioial enjoyment 01 
hill hOUAe. B assigns the house to C. B then purports to rolelll\e the euement. 
The reJease is effectual. 

(c) A. having the right to di80barge his ent's droppings into B's yard, 
expreuly authorizes B to build over this yard to a height whieh will interfere 
with the diechRrge. B builds accordingly. A'ri easement is extingdished to the 
extent of the interference. 

(d) A, baving an eaRement of light to A window. buildH Ul' that window 
with bricks and mortal· HO as to m!ll1ife~t all inttln tiOIl to abandon tbe eaaement 
permanently. The easement iM impliEldly released. 

(II) A, having a projeeting roof by means of which he allj OYR an llaRement to 
dischal'ge raves droppings on B's land, permanently alters tlle roof, so 11.8 to 
direot the raiu·watel' into a different channel. and discharge it on C's land. 'fhe 
easement is impliedly released. 

Extinction by revocation. 
39. An easement is extinguished when 

the servient owner, in exercise of a power 
reserved in this behalf, revokes the easement. 

40. An easoment is extinguished where it has been imposed 
Extinction on expirallOn for a limited period, or acquired on condition 

?f\imit~d per!od or bap~n. that it shall become void on the preformance 
IIIg of dissolVing conditIOn, or non-preformance of a specified act, and 
the period expires, or the condition is fulfilled. 

Extinction on termination 
of necessity. 

41. An easement of necessity is extin~ 
guished when the necessity comes, to an end. 

III ustraiion. 

A grants B a field inaccessible except by paSBing over A '8 adjoining 1I111d. 
B afterwards purchases a part of th&t land over which he can pass to bis field. 
'rhe right of w~y over A's land which B had acquired ie extinguiRlwd. 

42. An easement is extinguished when it becomes incapable 
Eltlinction of useless of being at any time, and under any circum-

ea\;Cment. stances, beneficial to the dominant owner. 

43. Where, by any permanent change in the dominant heri-
Elttinction I'y, permanent tage, the burden on the servient heritage is 

change in dominant hui. materially increased, and cannot be reduced 
tage. by the servient owner without interfering 
with the lawful ,enjoyment of the easement, the easement is ex­
tinguiShed, unless-
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(a) it was intended for the bencf1cial enjoyment ofa domi· 
nant heritage, to whateverC!lxtent the easement should 
be used ;or 

(6) the injury caused to the servient owner by the .change is so 
slight that no reasonable person would complain of it; or 

(c) the easement is an easespent of necessity. 
Nothing in this section shall be deemed to apply to art ease­

ment entitling the dominant owner to support of the dominant 
heritage. . 

Extinction on permanent 44;. An easement is extingpished 
alterlltion of ~rvlent heri· where the servient heritage is, by sijperior 
tage by superior force. force, so permanently altered"1hat the domi­
nant owner can no longer enjoy such easement: 

Provided that, where a way of necessity is destroyed by 
superior torce, the dominant owner has a right to another way 
over the servient heritage, and the provisions of section 14 apply 
to Stich way, 

l11u.tratiQn~ , 
(a) A grants to B, as the owner of oertain house, a l'ight to fish in a river 

running througb A's land. The river oh'lnge.' its c')urRe, permanently, and 
rUDB through O's land. B'. el18ement i~ extinguished, 

(b) Aoo888 to a path over whioh A has a right of way is permanently cut off 
by an earthquake. A's right il extinguished. 

Extinction by destruction 4&. An easement is extinguished when 
of l"ilhcr heritage. either the dominant or the servient heritage 

1S completely destroyed. 

Illultrati01I. 

A hl\8 a right of WI1:1' oyer a road running along the foot of "sea-clift'. 1'be 
roa.d ill washed away by • ptlrmlt.nent encroach ment of the Bell. A's easement 
i8 extingui8hed. 

48. An easement is extinguished when the same person 
Extinction hy unity of becomes entitled to the absolute ownership 

ownership. of the whole of the dominant and servient 
heritages. 

nlu,t'·ationl. 
{a) A, al the owner of a houso, ~I\II a right of way over B', field. A m~'t­

gagel his 11Ouse, and B mortgages hiS field, to C. Then C fOl'eeioaes bobb mort· 
gage.-,and booomes thereby absolute owner of both house and field. TM right 
of way is e:s:tingaished. 

(b) The dominant owner acquires only part of the 16rvhlllt heritage: the 
easement is not extinguished, except ill the case illustrated in slOtton 41. 

(c) T~ servient own"r aoqllit'88 the domilltmt berit8~e in OOlluectiQu witll • 
~llird perlon; 'he caaement i. Dot extin~lIillhld, ., 
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. (d) Th. tep&rate owoera of t.wo Mparate dominant heritageajoiDtly lcqaire 
*he herit.ge which is Mnient to the two aeparate heritagu the _meota are 
not edinguwbed. 

(e> The joint owners of the domiuant heritAge jointly acquire t,b. .eni.n~ 
heritage; the e&II8ment is extin,llilhed. 

(/> A .ingle right of w&.1 exislie over twa-•• rvient heritap for the ben,fi. 
cal enju1ment of a lingle dominant berit.age. The dominant owner acqQi~8 
one only of 'he Mrvi.nt heritaget. The ea.,meRt is not el.tingaished. 

(g) .&. b ... rigbtof .".,yover B', road. B dedicatell the rOllod to the public. 
:A'I right of way i. not extinguished .. 

47. A continuous easement is extin­
Extinction by non·enjoy. guished when it totally ceases to be enjoyed 

ment. as such for an unbroken period of twenty 
years. 

A discontinuous easement is extinguished when, for a like 
period, it has not been enjoyed as such. 

Such period shall be reckoned in the case of a continuous ease­
ment, from the day on which its enjoyment Wa'S obstructed by the 
servient owner, or rendered impo~sible ~by the dominant owner, 
and, in the case of a discontinuous easement, from the day on 
which it was last enjoyed by any person as dominant owner: 

. ,Provided that, if, in the case of a discontinuous easement, the 
dominant owner, within snch period, registers, .under the Indian 
Registration Act, 1877. a declaration of his intention to retain such 
easement, it shall not be extinguished until a period of twenty 
years has elapsed from the date of the r~istration. 

Where an easement can be legally enjoyed only at a certain 
place, or at certain times, or between certain hours, or for a parti­
cular purpose, its enjoyment du.ring the said period a t another 
place, or at other times, or between other hours, or for another 
purpose, does not prevent its extinction under thiq section. 

The circumstance that, during the said period, on OflC was in 
possession of the servient heritage, or that the easement could not 
be enjoyed. or that a right accessory thereto was enjoyed, or that 
the dominant owner was not aware of its existence, or that he 
enjoyed it irfignorance of his right to do so, does not prevent its 
extinction under his section. 

An easement is not extinguished under this section.-
-- (a) wher the c,essation is in pursuance of a contract between 

the dominant and servient owners ; 
(6) wbere:the dominant heritage is held in co-ownership, and 

one of the co-owners enjoys the ~ement within the said 
period, or 

(e) where the easement is a necessary easement. 
Where several neritages are respectively subject to rights of way 

for the benefit of a single heritage, and the way' are contimloUS, 

Vol. 11-100 
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such rights shall, for the purposes o~ ;bJ.s sec,tiqo. be deeQ1~ to be 
a single easement. 

lll".traticm. 

A bas as annexed 1,0 this houle, rightt: of way from the high road 'hither 
over the heritages X aud Z and the iMervening heritage Y. Bef .... tile twenty 
years expire, A exercises his right of way o,,~ X. His rights c,f wny over Y 
and Z a.re not extinguished. 

48. When an easement is extinguished, 
Extinction of accessory the rights (if any) accessory thereto are also 

rights. extinguished. 

II!u,t1·ation. 

A has 1m easement to (Ir'lw water from B'il well. A'il accessory theret.o, he 
bas a ri1!ht of way oval' B'II land to aud from the \vell Thecascmeut to draw 
water is extiugl1il'hed under t!f)Cti'lIl 47. The right of way Is allill extinguished . .. 

49. An easement is suspended when the dominant owner be­

Suspension of ensC'meni. 
carnes entitled to possession,of the servient 
heritage for a limited interest therein, or 

when the servient owner becomes entitled to pos5ession of the 
dominant heritage for a limited interest therein. 

50 The servient owner has no right to require that an ease-
Servient owner not cn· ment be continued i and, notwithstanding 

titled to require continuo the provisions of section 26, he is not entitled 
ance. to compensation for damage caused to the 
servient heritage in consequence of the extinguishment or suspen­
sion of the easement if the dominant owner has given to the servi­
ent owner such notice as will enable him, without unreasonable 
expense, to protect the servient heritage from such damage. 

Where such notice has not been given, the servient owner is 
entitled to compensation for damage caused 

Compensation for damaGe to the servient heritage in cosequence of such 
caused by extinguishment. .. h . extmgu1s ment or suspenS10n. 

llluBiratio//. 

A., in exerllise of IUl eOosemen t, di vetta to h is canal the water of B's .tream. 
The diversion continues fat" mauy year>! and during that time the bed of the 
'stearn )lartly1ll1s up A then ~bandon8 b;~ elillllmllnt, and restores thl' steam to 
ita anCient course. B's ldond is C(lnHcquelltly flooded. B lUes A fl>r compensa­
tion for the dllmage caQsed by the flooding. It is proved that A gave B a 
.ooth's not,icII of hiB intention to abaadon the ealtement, and that such notice 
was I!ufticient to enable B,.ithout unrl'lasonable ex\>C'nle, to hllve prevented the 
damage. 'f'he suit must btl dillmisted. ' 

51. An easement extinguished under section 45 revives (a) 
Revival of easements. when the destroyed. heritage is, before 

twenty years have exptred, restored by the 
deposit alluvion; (6) when the destroyed heritage is n servient 
builQing, and; ,befQte twenty years have expired, such building i!l 
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rebuilt upon the same site; and (&) when the "destroyed heritage hI' 
a,. dorhi~nt building; and, before twenty years have expired, such 
building is rebuilt upon the same site, and in such a manner as 
not to.impose I. grea. butden on the servient heritage. 

An easement .extinguished under section 46 revives when the 
grant 'Of bequest by which the unJity of ownership was produced 
is set aside b1 the decree of a competent Court. A necessary 
easement extinguished under the same section revives when the 
unity of ownership ceases from any other cause. 

A suspended easement revives if the cause of suspension i .. 
removed before the right is extinguished under section 47. 

Illu8trat;(Jft. . 
A, as till! aUlloluUJ OWIlQf of liel<l y, his a right of way thither over 1:!'H field 

Z. A. obtains from H a lea8~ of Z tor twenty yeaJ·~. The eallement i. 8U8p6ud. 
ed 80 long lUI A remains 10llllee of Z But wlum A a."sigol! the lelUle to 0, or 
surrenders it to B, the right of way revive •• 

CHAPTER Vi. 

LICENSES. 

52. Where one persoll grants to another, or to a definite 
.. License" defined. number of other persons, a right to do, or 

continue to do, in or upon the immoveable 
property of the grant or, something which would, in the absence 
of such right, be unlawful, and such right, does not amount to all 
easement or an interest in the propety, the right is called a license. 

53, A license may be granted hy anyone in the circum-

\Vh 1
· stances, and to the extent, ill and to which 

o may grant lcens('. h t' h' . t . h e may transler 1S 10 erests 111 t e property 
affected by the license. 

54. The grant of a license may be express or implied from 

G 
L_ the conduct of the grantor, and an agreement 

rani may uc espress or h' h 
implied. W 1C purports to create an easement, but 

to create a license. 
is ineffectual for that purpose, may operate 

55. All licenses necessary for-the enjoyment of any inter~t, 

Acceoonry I,'c'e . or the exercise of any right, are implied in 
~ I nses an · h '. f h" 

nexed by law.. t e constttution 0 sue lOterest or right. 
Such licenses are called accessory licenses. 

Illu8tration. 

A sells the tr"'11 grO'ffiDg 011 hill lalld to H. Blil! IInLitleu to go 011 tIll I.nd, 
arid take a wa 1 the trlell. .. 
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58., Unless a different intention is expressed or necestiarily 

h 
'r implied, a license to attend a Elace of public. 

License w cn lrans/er· . ' ed b I 
able. entertamment may be trans err y t Ie 

licensee; but. save as afote$lid, a license 
cannot be transferred by the Iicensel!, or exercised by his servants 
or agents. 

Illustratiotls. 

(It) A granh B a right 10 walk over .A's field whenever he pleales. The 
right ill not annexed to any immoveable property of B. Tht' right caunot, Ull 
transferred. 

(11.) The Government grant B a licell;;e to erect and'1tSll tam per.I·Y gfllin. 
sheds on Government land. Tn the absenee af express provision to the contrary, 
B's serv3ntR may euter Oil the land for the purpose of erectipg sheds. erect 
the same, deposit grain therein, and remove grain therefrom. 

57. The grantor of a license is bound to disclose to the licensee 
" any defect in the property affected by the 

Grantor's duly to disclose 
defects. license likely to be dangerous to the person. 

or property of the licensee, of which the 
grantor is, and the licensee is not, aware. 

58. . The grantor of a license is bound not to do anything 
Grantor's duty nol tu reno ~ikely to render the property affected by 

der property unsafe. the license dangerous to the person or pro­
perty of the licensee. 

Grantor's transferee nul 
bound by license. 

license 

59:' When the grantor of the license 
transfers the property affected thereby, the 
transferee is not, as such, bound by the 

License when revucable. 80. A license may be revoked by. the 
grantor, unless-

(11) it is coupled with a transfer of property, and su(:h transfer 
is in force: 

(b) the licensee, acting upon the license, has executed a work 
of a rermanent "character, and incured expenses in 
the execution. 

)<.evocation, ex press or 
jMlplk-d. . 

61. The revocation of a license may-be 
express or implied. 

llltl.stl'aliuna. 

(~.) ~, thtl OWll!'r of a fiel~, IP'ants a lioense to 1:1 to use a piLth acrOtis it. 
~, wIth llltent to revoke the hoeule, locks a gate acrOss the path. The lic.Dse 
is revoked. 

(h.) A, tho owner of a till/d, grantB a lioense to B to stack hay on the field. 
A lets or lells' thl!' field to C. The lieenle is revoked. 
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License when deemed re-
volted. - ea. A license~is deemed ,to be revoked-

(a) when. fram a cause preceding the grant of it, the grantor 
ceases to have any interest in the property affected by 
the licens.e: 

(0) when the licensee releases it, expressly or impliedly, to 
the grantor 01' his representative: 

(c) where it has been granted for a limited period, or 
acquired, on condition that it shall become void on 
the performance or non-performance of a specified 
act, and the period expires, or the condition is fulfilled: 

~d) where the property a tree ted by the license is destroyed, 
or by superior force so permanently altered that the 
licensee can no longer exercise his right: 

(e) where the licensee becomes entitled to ·,he absolute 
ownership of the property affected by the license: 

(j) where the license is granted for a specified purpose, and 
the purpose is attained or abandoned, or becomes 
impracticable: 

(g) where the license is granted to the licensee as holding a 
particular office, employment,or character, and such 
offir.e, employment, or character ceases to exist: 

(ll) where the license totally ceases to be used as such for an 
unbroken period of twenty years, and such cessation 
is not in pursuance of a contrac t between the grantor 
ano the licensee : 

(i). in the case of an accessory license, when the interest or 
right to which it is accessory ceases to exist. 

63. Where a license is revoked, the licensee is entitled to a 
reasonable time to leave the property affect-

Licens(e'~ rights on revo· d h b d 
cation. e t ere y, an to remove any goods which 

he has been allowed to place on such pro­
perty. 

64. Where a license bas been granted for a consideration, and 
the licensee, without any fault of his own, is 

~censeC'8 rights on evic-
lion. evicted by the grantor before he has fully 

enjoyed, under the license, the right for 
which he contracted, he is entitled to recover compensation from 
the grantor. 
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AOT VII. OF 1882. 

Powers-or·Attorney Aot. 

RECEIVED THE G.-G.'s ASSENT ON THE 24TH FEBRUARY 1882. 

A,. Act to amend tlee law relating to Powers-of-Attorney. 

Preamble, 
For the purpose of amending the law 

relating to powers· of-attorney j It is 
hereby enacted as follows :-

Short tille. 

Local extent. 

Commencement. 

1. This Act may be catfed "The 
Powers-of-Attorney Act, 1882 "\" 

I t applies to the whQle of British India; 

and it snaIl come into force on the 1st 
day of May I8S~ 

2. The donee of a power- of· attorney may, if he thinks fit, 
Execution under power-of execute or do any assurance, instrument, 

attorney. or thing in and with his own name and 
signature, and his own seal, where sealing is required, by the 
authority of the doner of the power; and every assurance, inst.-u­
ment, and thing so executed and done shall be as effectual in law 
as if it had been executed or done by the donee of the power in 
the name, and with the signature and seal, of the doner thereof. 

This section applies to powers-of-attorney created by instru­
ments executed either before or afte; this Act comes into force. 

3. Any person making or doing any payment or act in good 
Payment by attorney faith, in pursuance of a power· of-attorney, 

ud'der power, without shall not be liable in respect of the payment 
notice of death, &:c, good. or act by reason that, before the payment 
or act, the donor of the power had died or become lunatic, of 
unsound mind, or bankrupt or insolyent, or had revoked the 
power, i~ the fact of death, lun.acy, unsounc:ness of ~ind, bank­
ruptcy, insolvency, or revocation, \\ as not, at the tune of the 
payment or act, known to the person making or doing the same: 

But this section shall not affect any right against the payee of 
any person interested in any money so paid; ann that person 
shall have the like remedy against the payee as he would have 
had against the payer, if the payment had not been made by him. 

This section applies only to payment and <let made or done 
after this Act comes into force. 
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, 4. (a) An instrument creating a . power·of·attorney. its exe-
Deposit of original inatru- cution being verified by affidavit, statutory 

menta creatine powers-ot. declaration. or other sufficient evidence, 
attorney_ "may. with the affidavit or declaration, if 
any, be deposited in the High Court within the local limits of 
whose jurisdiction the instrument may be. 

(6) ' A separntefile of instrument so deposited shall be kept ~ 
and any:person may search that file, and inspect every instrument 
so deposited; and a certified copy thereof shall be delivered'out to 
him on request. 

-(c) A copy of an i~strument so deposited may be presented at 
the office, and may be stamped or marked as a certified copy, and 
when so stamped or marl,ed, shall become and be a certified copy. 

(d) A Certified copy of an instru ment so deposited shall, 
without further proof, be sufficient evidence of the contents of the 
instrument, and of the deposit thereof ill the High Court. 

(e) The High Court "'!-y. from time to time, make rules for 
the purposes of this sectioh, and prescribing, with the c.oncurrence 
of the Local Government, the fees to be taken under clauses (a), 
(6), and (c). . , 

(f) [Repealed by Act VI of 1900, s. 48.] 
(/). This section applies to instruments creating powers-of. 
auroney executed either before or after this Act comes into 

force. 

6. A married woman, whether a minor or not, shall by virtue 
of this Act, have power, as if :>he were un· 

,Power-or-attorney ofmlU' 'married and of full age by a non-testamen-
ned woman. _ ' • 

tary MlStrument, to appomt an attorney on 
her behalf, for the purpose of executillg any non-testamentary 
instrument, or doing any other act which she might herself 
execute or do ; and the provisions of this Act, relating to instru­
ments creating powers-of attorney, shall apply thereto. 

This section applies only to instruments executed after thi!l 
Act comes ioto force. 

,8 . [Repealed by Act XII. of 1891.] 
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AOT VIII. OF 1882. 

RECEIVED THE G·G.'S ASSENT ON THE 2ND MARCH 188a. 

TIII/ndian Penal Code AmendmeNt Act, 1882* 

Preamble. 

Amendment of section 40, 
clause 2, of India Penal 
Code. 

Amendment of section 64 
of same Code. 

For the purpose of amending the Indian 
Penal <;ode; (t is hereby enacted as 
follows :-":: 

1. I n the second clause of section 40 
of the said Code, before""the figur~, " 101)," 
the figures "64, 65, 66, 71" shalt be inserted. 

2. I n section 64 of the said Code, for 
the first twelve words, the following shall 
substituted, namely :_ C 

"In every case of an offence punishable with imprisonment as 
well as fine, in which the offender is sentenced to a fine, whether 
with or without imprisonment • 

.. and in every case of an offence punishable with fine only, 
in which the offender is sentenced to a fine." 

3. In section 67, after the words "fine only," the words "the 
imprisonment which the Court imposes in 

Amendment of section 6, default to payment of the fine shall be 
of same Code. 

simple and" shall.be inserted. 

Addition to section ,I of 
same Code. 

4. To section 71 of the said Code, the 
following clause shall be added :-

"Where anything is an offences {ailing within two or more 
separate definitions of any law i:l force for the time being by 
which oftences are defined or punished, or, 

"where several acts, of which one or more than one would by 
itself or themselves constitute an offence, constitute, when o)m­

bined. a different offence, 
• 

'"the offender shall not be pllnisheo with a more severe punish­
ment than the Court which tries him could award for anyone of 
such offences." 

Amendment of sectioa 
73 of .m.t Code. 

6. In section 73 of the said Code, for the 
words "be less than a," the words "shan not 
exceed one" shall be substituted. 

• 'fhiM short title haa been given by Act Ii of 1892. 
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6. ,In seetion 214o( the said Code, (or 
New Exception to sec· hE ' h r 11' h 11 be bs lion 214 of same Code. t e . . xceptlon, t e .0 owmg s a su· 

tituted, namely :-
"Eueplr'oll.-The provision of sections 213 and 214 do not 

extend to. any case in which the offence may lawfully be 
compounded." 

Amendmenl of section 
309 of same Code. 

Amendment of section 
335 of same Code. 

7. I n section 309 of the said Code, for 
the la~t seven words "or with fine or with 
both" shall be substituted. 

8. In section 335 of the said Code, be· 
fore the word causes, the words "voluntarily" 
shall be ingerted. 

9. In section 410 of the said Code, after the words "designa­
ted as "stolen property'" the following 

A.endmat of section words shall be inserted, namely. "whether 
410 of same Code. 

the transfer has been made, or the miss=lp' 
propriaticin or breach of trust has been committed, within or 
without British India;" and the words "offence of" shall be 
omitted. 

10. In section 435 of the said Code, after 
Addition to section 435 the words "or upwards," the following words 

of same Code. 
shall be inserted, namely :-

"or (where the property is agricultural produce) ten rupees or 
lIplvards," 

Loelil elltent. 
Commencement. 

11. This Act extends to the whole of 
British I nd ia ; and shall come i oto force 00 

the first day of January 1883. 
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AOT XII. OF 1882-. 
The India.n Salt -t.ct 1882. 

RECK'IVED THE G.-G.'s ASSENT ON THE 10TH MARCH 1882. 

An Act for regulating the D,ply on Salt, and""for Dtlte,. purposes. 

WHERl'~AS it i!l expedient to amend the law relating to the levy 
of duty on salt, and to the import and tran!lit 
of salt, and the manufacture of salt and salt­

peter, into, over, and in British lndia; I t is hereby enacted as 
follows :-

Preamble. 

CHAPTER I. 
PRELIMINARY. 

Short title. 1. This Act may be called "The 
Commencement. Indian Salt Act, 1882 ;"t 

This section, sections, 2, 7, and 8, and so much of this Act as 
refers to offences against any of its provi­
sions or aga.inst any rules made under itJ 

extend to the wnole of British India 

Local exten t. 

The rest of this Act extends to the territories for the time 
being respectively administered by the·· Lieutenant-Governors of 
the North-Western Provinces and the Punjab, and the Chief Com­
missioners of Oudh, the Central Provinces, and Ajmir and Mair­
wara, "to the province of Sindh,"t to the Districts of Patna 
Division, and to British Territory under the jurisdiction of1;he 
Agent to the Governor-General in Centra1 India; 

and any portion of this Act, other than the rortions specifie., 
d A •. in the second paragraph 0 this section. may 

Power to exten ct. be extended,§ by order of the Governor-
General in Council published in the Gazette 0/ India, to any part 
of British India other than the territories, "province,"" and dis­
tricts mentioned in the third paragraph of this section . 

• Act XII. of 1882 has becn declared ill force in tbe Sllntba) Pargannas, 
Bee Dalcutta Gazette, 1889, Pt. r., p. 7.;7; and in British Baluchistan see 
British naluchi~t;m LltIVS Ullgula.tioll (L of 1890), B. 3. 

88. 1,2. 6, 7, and 8, a.nd Ch. tV. nave been d{Jclared in force in Upper 
Burma (except the Shan States) by the Burma IJaw$ Act (XIII. of 1898). 80 
much of the Act as was in force in IJolVer Burma had previou~l'y been exttmd­
ed by notifica.tion under the Scheduled Districts Act (XLV. of 1874), see 
GazlJtte of In<lia, 1889. Pt·. 1., p. 334. 

t Certain lVords after this ha.ve been omitted having been repealed by Act 
X of 1914. 

~ From Buch day as the Governor of Bornbay in Council, by notification in 
the official Gazette fixes in this behalf, the lVords quoted shall be renealed.­
Aot XX. of 1884, 8. 1. 

§ .:0 nder this power- . 
(1) the Act with certain exception8 haa been extended to the Districts of 

the Orissa Division, see Notification No. 769,. dated 11th February 
1888, GflzeUe of India, 1888, Pt. I.. p. 67. 

(2) 8 6 has bnen extended to Lower,l3uTIIlII, Ree Burm'l Rules Ml\nual, Ed. 
1897. p. 882. . 
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2. The enactments specified in the schedule hereto annexed 

R """'I f t ts -are rep· ealed to the extent mentioned in the e ... __ 0 ease men ". h' t lrd column thereof; but all rules made, 
licenses and passes granted, prices and duties fixed, notifications 
published, and powers conferred under any such enactment, and 
now in force, shall, so far as Utey are consistent with this Act, be 
deemed to have been respectively made, granted, fixed, published, 
and conferred hereunder. 

Interprl.'tation.clause. 3. I l~ this Act, . unless there be some-
. repugnant 111 the subject or context,-

the expression" the said territories" means the territories to 
.. The said territories ;" which the section of this Act, in which that 

expression occurs, for the time -being ex-
tends; 

" Assistant Commibsioncr" means an Assistant Commissioner 
.. Assistant Commission. of Northern india Salt-revenu.e, aud also 

er j" includes .any person invested by the Local 
Government with the powers of an Assistant Commissioner under 
this Act; 

Salt-revenue officer" means any officer of the Northern India 
.. S It . ffi " Salt Department, and also includetl any a ·rever,ue 0 cer; • h 

person Invested by t e Local Government 
with any of the powers of a salt-revenue officer under this Act; 

" saltpetre" includes rasi, sajji, and all other substances manu-
"Salt tre'" factured from saline earth, and khari-nun 

pe , and every form of sulphate or carbonate of 
soda; 

" manufacture of salt" includes tht! separation or purificatioll 
of salt obtained in the mallufacture of salt· 

.. Manufacture of salt ;" petre, the separation of salt from earth or 
other substance sn as to produce elementary sak, and the excava­
tion or removal of natural saline deposits or efflorescence; and 

.. Kohat salt." 
" Kohat salt" means salt produced in 

the district of Kohat in the Punjab." 

4. The powers and duties conferred and imposed by this Act 
Powers of Commissioner on a Commissioner of a Division may, ill 

of Division by whom to be placf"'s where there is no such Commissioner, 
exercised. be exercised and performed by such officer 
as the Governor-General in Council may. from time to time, 
appoint in this behalf. 

* This clauce hR8 b .,,80 added by Act XIX of 1890. 
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At the head oT the administration or th~ salt-revenue under 
this Act there .shall be an officer, called ;the 

Commiiliioncr of Nortb· Commissioner of Nwthern India Salt-
ern India Salt· revenue. revenue, who shall be appointed, and may 
be suspended or removed, by the Governor-General in Council. 

CHAPTER II. 

MANUl"ACTURE AND REFINING OF SALT AND SALTPI!.TRE . 

. -6. The Governor-General in Council 
PulVer of GoV't':nor·Gene· may, from time to time, by rul~-

ral in Council-

(a) prohibit absolutely, or subject to such conditions as he 
.. to regulate manulac\ure thinks fit. the mauufacture of salt, or the 
and refining of sl\rt and manufacture or refining of saltpetre. through­
salt·pelre ; out the whole or any portion of the said 
territories; 

(b) fix fees for the following licenses, not exceeding in the case 

te fix fees for licen;;cs ; 
of each such license the amount hereinafter 
mentioned: -

RIl. 
License to lUanufacture and refine saltpetre, and to aepa.rate 

a.nd purify salt in the process of luch ma.nufacture and refiuioK. ". SO 
License to manufacture saltpetre ... ... . 2 
License to manufacture sulpbate of soda (khari-/tulI) by solar 

h«at in evaporating pa.us ... ... ... 10 
License to manufacture sUlphate of soda (kltari.nun) by artificial heat 2 
License to manufacture other saline substances 2 

(c) determine the manner, time, and place in and at which, 
and the persons by whom, any duty 

to rCllulalc the colJecti~.n imposed hereunder shall be collected in the 
of dUlies; • sald territories; 

(d) define an area 011 point in which shall be more than one 
to regulate possession of hundred yards from the nearest point of any 

salt in vicimty of places place in which salt is stored or sold by or 
wb~re saltpetre is manu· on behalf of Government or of any manu­
fl\Cturcd; • factory and its appurtenances in or on 
'Nhich saltpetre is manufactured or refined, and regulate the pos­
sess;on, storage, and sale of salt within such area ; 

to regulate possession of 
salt in vicinity of places 
where salt is manufae· 
tured. 

(e) define an area round any other 
place in which salt is manufactured, and 
regulate the possession, storage, and sale of 
salt within such area. 
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CHAPTER 111. 

DUTY AND PRICE OF SALT. 

,7. The Governor-General in Council 
Power 01 G(lvernor- may. from, ' time to time, by rule consistent 

General in Council- with this Act.-
(a) impose a duty, not exceeding three rupees per maund of 

til impode a duty on salt 82-2-7 pounds avoirdupois, on salt manufac­
manufactured or imported tured in, or imported by land into, any 
by land; part of Briti'ih India; 

III reduce or remit duties; (b) reduce or remit any duty so impos-
ed, and re-impose any duty so reduced or 

remitted; .' 
to fix minimum price of 

salt excavated, cic" by 
Govelnment. 

(c) fix the minimum price at which salt 
excavated, manufactured, or sold by' or Qll 

behalf of the Government of I ndia, shall be 
sold. 

In calculating the amount of duty payable under this section, 
fractions of quarter maunds may be reckoned as quarter maunds. 

8. Subject to any general rules or special orders which the 
Power of Local Govern. Governor-General in Council may, from time 

mtnt to fix maximum price to time, make in this behalf, the local 
o(salt excavated, &c. Government may, from time to time by 
notification in the local official Gazette, fix the minimum price 
at which salt excavated, manu~tured, or sold by, or on behalf 
of, such Local Government, shall be sold. 

CHAPTER IlIA.* 

IN{>US PREVENTIVE LINE. 

Power to define zones, 
Hnd establish chains of 
posts_ 

SA. (/) The Governor-General in 
Council may, from time to time, by rule-

(a) define a zone of country not exceeding fifteen miles in 
breadth-

(i) along any portion of the river Indus and at such dis­
tance therefrom as he deems expedient. or 

(ii) in any tract extending from that river to the western 
frontier of the Punjab. 

(b) extend any such zone so as to include any fl=rry, or any 
portion of a r<tilway, canal, or navigable river entering 
the zone, or any pl(j,('e where goods are loaded or un· 
loaded into wagons or boats for the purpose of entering 
or leaving the zone, and 

----------------------.- ch~-iilA.~ha, ~~ inlerted by A.ct XIX, of t.89O. 
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(,) within such a 'zone establish a chain of posts extending 
along the zone . 

. (2) The establishment of a chain of posts under clause (c) of 
sub·section (I) shall be deemed to be a public purpose within the 
meaning of the Land Acquisition Act, 1870. 
Effectof defining a zone SB. ·When a zone has been defined 

and establishing a chain of and a chai n of posts established under 
posts, section SA, the Governor·General in Council 
may from time, by rule-

(a) prohibit any perSOll, except upon such conditions as may 
be prescribed in the rule, from havi~ in his posses-

• sion any Kohat salt within the limits of the zone, and, 
(b) so far as may be necessary for the preventJon of the 

smuggling of Kohat salt across the chain of posts, 
control and regulate the passage of traffic across such 
chain, and provide for the searching of all persons 
and things crossing or being taken across such chain. 

}'enaltie •. 

CHAPTER IV. 

D.Fl-ENeES AGAINST ·THE SALT-REVENUE. 

9. Whoever commits any of the fol­
lowing offences (namely):-

(a) does anything in contravention of this Act of· of any 
rule made hereunder; 

(b) evades payment of any duty Or charge payable under 
this Act or any such rule; or 

(c) attempts to commit, or abets within the meaning of the 
lndian Penal Code the commission of, any of the 
offences mentioned in clauses (a) and (b) of this 
section. 

shall. for every such offence, be p'lIlished with fine which I'.llay 
extend to five hundred rupees, or with imprisonment for a term 
which may extend to six months, or with both; 

and the convicting Magistrate, on the application of the Assis· 
tant Commi~sioner or salt-revenue officer, may declare to be con­
fiscated all works, materials, and implements constructed or 
prepared for the purpose of manufacturing or refining salt or salt­
pet.re contrary to the provisions of this Act or any such rule. 

. 1.0. Any person convicted of an offence :lnder section 9. after 
l'unillhment on second and having been previously convicted of an 

subseqaent convictions. offence under that section or section IIOf 

the Inland Customs Act, 1815,* or under any enactment repealed 
.... ; 

ff Re~aled by ~bil! Act. 
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by that Act, shill be punished with imprisonment fora term 
which may extend'to six months, in addition to the punishmel)t 
which may be inflicted for a first offence under section 9. 

and every such person shall;' upon every subsequent conviction 
of an offence under secti >n 9. be liable to imprisonment for a, term 
which may extMd to six months, in addition to any term of im­
prisonment to which he was liable at his last previous conviction. 

11. A charge 

Cbarge by whom to be 

prefe..rred. 

of an offence under section 9* shall not be 
entertained except 011 the complaint of an 
Assistant Commissioner or other salt-revenue 
officer not inferior in rank to a sub,inspector ; 

and no snch complaint shall be admitted unless it is preferred 

Limitation. 
within six months after the commission of 
the ()ffence to which it refers. 

A 11 such offences shall be tried by a 
Jurisdiction . Magistrate exercising powers not leas than 

Magistrate o! the second class. 
I 

12. All salt or saltpetre in respect of which any offence men:;. 
Confiscation ofartides in tioned in ~ection 9 has been committed' to­

respect of which offence get her wIth the vessels, packages, or cover· 
colftmitted. iugs in which such salt or saltpetre is 
contained. and the animals and co!weyances used in carrying it, 
shall be liable to confiscation. 

When the article seized exceeds five seers in weight, the 
Commissioner of the Division in which the seizure takes place may, 
if satisfied on the report of any salt-revenue oflicer, or on such 
inquiry as he thinks fit ~o make, that such offen~e has been com­
mitted, declare sItCh artIcle to be confiscated, or Impose such lesser 
penalty in lieu of confiscation as to him may seem fit. 

If the article seized does not exceed five seers in weight, the 
Assistant Commissioner shall possess the -same powers in regard 
to its disposal as by this section are conferred on the Commissioner 
of the Division in regard to quantities exceeding five seers, and 
may also confiscate any vessel, package, or covering in which such 
article is contained. 

Whenever such Commissioner declares under this section any 
article to be confiscated, he may also declare to be confiscated any 
vessel, package, or covering in which such article is contained, 
and any animal or .conveyance used in carrying it. 

• Here c~rtain word. , which were repealed by Act XU. of 1891, have been omitted. 
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. 13. The Governor-General inC1)uncil maYJ: (rolX! denp tQ time, 
. by rule direl(;t that any' salt-revenueoffic6't 

Power to levy additIonal not .inferior in rank to an Assistant Inspector, 
duty as penalty. 'f' fi d' h hi ' I satts e tn sue manner as suc ru e may 
prescribe that any offence mefJtioned in section 9 has been com­
mitted' in respect of any dutiable salt, shall, instead of making a 
complaint to a Magistrate, or instituting proceedings with a vicw 
to confiscation, impose as a penalty an additional duty on such 
salt not exceeding the duty leviable thereon under Chapter Ill. of 
this Act. 

The imposition of every such penalty shall Se at once reported, 
if the salt in respect of which an offence has been committed ex­
ceeds five seers in weight, to the Commissioner of tf'ie Division in 
which Mlch penalty is imposed, and if such salt does net exceed 
five sers in weight, to the Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant 
Commissioner, as the case may be, to whom it is so reported. 

14. Any zamindar or other proprietor of land, and any 
Punishment for conniv· agent of a zamindar or proprietor of 

~nce a~ offences mentioned land, who wilfully connives at any offence 
1ft IICCtaon 9· • mentioned in section 9 shall, for every such 
offence, be punishable by any Magistrate exercising powers not 
less than those of a Magistra~ of the second class with fine wbich 
may extend to five hundred rupees, or with imprisonment 
for a term which may extend to six months, or with both. 

CHAPTER V. 

POWERS OF STOPPAGE, SEARCH, SEIZURE, AND ARREST. 
lii" '~ 

15. Any salt-revenue officer empowered in this behalf by the 
Power to search Places Local Government may at any time enter 

where articl~ is manufac· and search an)' place in which any article 
lured under license. is manufactured or refined under a license 
granted under this Act or an}' rule made hereunder. 

Power to detain suspected 16. Any salt-revenue officer may stop 
person, and to seize goods and detain any person whom he has reason 
liable to confiscation. to believe to be liable to punishment uuder 
this Act; 

and may seize;:any salt or saltpetre in respect of wh\ch there is 
reason to to believe that any offence mentioned i. section 9 has 
been committed, .OT that any duty is pe.yable, to~ether Wfth the 
vessels, packages, o~. coverings .in which such salt or saltpetre' is 
j:ontained, and the ~nima·ls or conveyances used'in carrying it. 
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17. Any salt-revenue oiBcer may arrest any person whom 
he has reason to believe to have committed 
any such offence as IllSt aforesaid. 

'Power to arrest. 

18. Whenever any salt·revenue officer, not inferior in rank 
Pcocec1nre of officer bav- to a sub-inspeetor, has reason to believe tbat 

ing ree,son to ~lieve unlaw- salt or saltptre, is being unlawfully manufac­
.. I manufacture. tured, refined, or stored in an unlicensed 

place, 
such officer shall first record in writing (so far as may be practi. 

cable) (a) the name, residence, and calling of the informant <if any); 
(6) the locality and description of the house, boat, or place 
where tbe officer believes that the salt or saltpetre is being so 
manufactured, refined, or stored; (c) the name of the person 
by or fOr whom the salt or saltpetre is so manU"factured, 
refined, or stored j and (4) the supposed quantity and description 
of the salt or saltpetre,with the grounds for believing the same 
to be unlawfully manufactured, refined, or stored; 

and may then summon in writing the officer in charge of the 
police-station within whose jurisdiction the house, boat, or place 
to be searched is 9ituate to attend him; 

and may then,aft.r sunrise and before sunset (but always in 
Power to enter and search. the presence of an officer of police not in· 

ferior in rank to a headconstable), enter and 
search any house, boat, or place in which there is reason to believe 
that salt or saltpetre is being so manufactured, refined, or stored j 

and, in case of resistance, may break open any door, and force 
and remove any other obstacle to such entry l 

and may seize and carry away all salt and saltpetre so manu­
factured, refined, or stored, and all materials used in the manu­
facture or refinement of such salt or saltpetre; 

and may also chltain and search, and, if he thinks proper, arrest 
the occupier of the said house, boat, or place, together with all 
persons concerned in the manufacture, refinement, or storing of 
such salt or saltpetre, or in the concealing thereof. 

If the place so entered is an apartment in the actual 'occupancy 
of a woman who, according to the custom of the country, does not 
appear in public, the officer entering the same shall be guided by 
the roles presoribed for such cases in the Code of Criminal Pro­
cedure. 

Before conducting a search under this section, the officer con­
ducting it sl\lall call upon two ,or more respectab~ inhabitants (if 
any) of the)oc~lity in which the house, boat, ol"'place is situate 
toatteed and witness the search. and the search shall be made in 
the pre$ence of such inhabitants (if any), and also tif practicable) 
of the occupant of the house, boat, or place selrched. 

Vol. JI-I02 
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Whenever it is necessary to cause a woman to be searched,the 
se~h shall be made by another woman with strict regard to 
decency .. 

19. Any officer in charge of a police-statibn who, onapplica.-
. . tion in .riting made by a salt-revenue officer--. 

Failure of pohce·ofliC* to attend for any of the purpose. epeCified 
to attend. • ~ f'1' h' . in section 18, reluses or ,h .-WI·t tn a reason-
able time so to attend, or to depute a subordinate officer; aot' 
inferior in rank to a head-constable, so to attend, shall,. every 
such offence, be puniiihed with fine which may extend' to live 
hundred rupees. 

20. Whenever a salt-retenue officer 
an~ie~~~I~.f amMo seizure. under the rank of Assistant Commissioner 

arrests under this Act any person, 
or seizes any article as liable to confiscation un-der this Act, 
or enters any house, boat, or place for the purpose ot searching 

for any such article, . 
he shall (unless generally empowered by, the Assistant Com­

missioner to send the person arrested to the magistrate), within 
forty-eight hours next after such arrest, seizure, or entry, make a 
full report of all the particulara of such arrest, seizure, or entry to 
his official superior for the information of the A-ssistant Commis-
~on~ . 

Every officer making any arrest under this Act, or his official 
superior shall, if generally empowered in this' behalf by the ASClis. 
tant Commissioner, either send with all convenient despatch the 
person arrested to the Magistrate having jurisdiction to deal with 
the case, or order the discharge of such person. 

Every officer of police attending any search made under 
section 18 shall report the same to his official superior. 

21. Whenever the Assistant Commissioner is inlormed of 
Procedure in respect of the seizure of any article exceeding five 

articles seized. seers in weight as liable to confiscation 
under this Act, he shall, with all convenient despatch, report the 
circumstances of the case to the Commissioner of the Division in 
which such seizure is made, who may thereupon procee.d under 
section 12. 

If the article seized does not exceed five seers in weight, such 
A.ssistant Commissioner may dispose of the case himself under the 
said section. 

22. Any article in respect of which a penalty is imposed 
Procedure on detention of under section 13 may be detained pending 

article subject to additional the receipt of the orders of the Commis­
duty. . sioner of the Division 'or ·the Assistant 
Commissi?ner. as the case may bet on the report required by the 
same section : 
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Provided tbat, if the owner of any article '50 detained deposits 
the amount of such penalty with, and pays aU ordinary duty and 
charges payable on sllch article to, the salt-revenue officer, det~in­
ittJ thesafl)C, such a,rticle shall be at once released. 

, When an article js so detained, it shall, on the receipt of the 
~~id 4>rder,be dealt with in accordan&e with the rules made in this 
~~,alf ~.ert.under. . 

' . ,:. ,Wh~ft~ar'tjcle has been released under the second paragraph 
of this section"aod the l:omtnissioner of the Division or Assistant 
C.uniseioaer, as the case may be, r"duces, or declines to sanction, 
the 'penalty imposed in respect of such article, the amount refund-

-able to the owner sball be paid to him-on his applying therefor to 
the Assistalilt CO{llmissioner within six months, to be computed 
(where the order has been made by the Commissioner of th~ 
Division) from the day on which the Assistant Commissioner has 
receivod such order, and (where the order has been made by the 
Assistant Commissioner) (rom the date of such order. 

Whenany Penalty, the amount of which has been deposited 
under the second clause of this section, is sanctioned, 

or when any su_m refundable under this section has not been 
claimed within the said period of six months, 

the amount soion deposit, nr the sU'm so refundable, shall be 
forfeited to Her Majesty, unless the Commissioner of Northern 
India Salt.revenue d'therwise directs. 

23. Whenever the Assistant Commissioner is informed of the 
Procedure in respect of arrest of ilny person, he shall (unless such 

person arrested. person has been dealt with under the penulti. 
mate paragraph of section 20) either send with all convenient 
despatch the person arrested to the Magistrate having jurisdjc~jon 
to deal with the case, or order the immediate discharge of !l~ch 
person. 

24. All officers of police, and all officers of Government 
Offiicers required to assist engaged in the collection of land-revenue, 

salt· revenue officers. are hereby empowered and required1\o assist 
thC\ salt.reJenue officers in the execution of this Act. 
Vexatious sea reb, seizure, 

&c., by salt-revenue officer. 25. Any salt-revenue officer who-

(a) without reasonable ground of suspicion searches or 
causes to be searched any house, boat, or place. 

(6) vexatiously and unnecessarily detains, searches, or 
arrests any person ; 

(c) vexatiously and unnecessarily seizes the moveable pro­
perty of any person, on pretence of seizing or sear­
ching .for acy article liable to confiscation under this 
Act; 
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(d) commits, as s~h officer, any other act to the injury of 
any persQn, when such officer has not reason to believe 
that such Act is required for the execution of his duty, 

sha\l, Cor every such offence, be punishable, by a . Magistrate 
'exer,lsing power not less than those of.1 Magistrate of the second 
class, with fin. which may extend t,o five hundred rupees~ . 

Any person wilfully and maliciously giving false in{qrm!ltion, 
and so cauajng a searc" to be made under this Act,shall be puni. 
shable, by a magistrate exercising the same powers, wi~h fine wijich 
may extend to flve htntdted . rupees. c# with imprisonment for a 
term which may exten4 to two year.s, or with bot.q,. . 

A .. salt-revenue officer shall riot be deemed to search or detain 
Bny 'person, or to Mize the moveable property of'~ny person, 
vexatiously and unnecessarily within the meaning of clause (0) or 
clause (c) of the first paragraph of this section if the search is 
authorized by any rule under clause (b) of section 8 B, and . the 
detention or seizure is such as I!': necessary for the purposes of 
such sear(;h.· "~, 

26. The Governor General in Council may, from time to time, 
make rules consistent with tbis Act to regu-

l'ower to regulate seizu· I t 'h . d' I ddt tl res and disposal of things a e t e seUl'Ure, Isposa, an es ruc on 
seized. of thing Jiable to be seized un,der this Act, 

Such rules may, among other matters, provide-

(a) that the owner or person ..baving the charge of any animal 
seized and detained sball provide from day to day for 
its keep while detained, and that, if he omits to do so, 
such animal may be sold by public auction, and the 
expenses (if any), incurred on account of it defrayed 
from the proceeds of the sale; 

(h) that, when anything is seized, and an order for its release 
is subsquently passed, and the the owner does not, 
within a period to be fixed by such rules, appear to 
claim such thing, and tender the duty, peqalties, and 
(harges (if any) due in respect thereof, it may be 
sold by public auction, and such duty, penalties, and 
charges defrayed from the proceeds of the sate; 

(c) bhat the surplus-proceeds of a sate under clause (a) or 
clause (b) of this section sha1\, unless the owner of the 
thing seized establishes his claim to such proceeds 
within a period, not less than three months, to be fixed 
by such rules, be:: forfeited to Her Majesty, 

• This par a grRl,h bas bee a added by Act XIX. of 1890, B.I. 
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CHAPTElt Vl1 --, 

MISCELLANEOUS. 

27.'Tbe Governor-Genera! in CouncH ma>" (rom time to time, 
by tate prohibit absollitely, or stlbject tf) con. 

Power to pro&nbk import ditions, 'the fmportation of salt into, or the 
and transit of sal t 

transit of salt over ,.the said territorries. or 
any part thereof. 

Except in the case of rptohibition under 1h,s section, nothing 
in this Act shall affect the transit of salt into or from any of the said 
territories, from or into an, other part "of British India. 

Nothing in this section shall be deemed to affect Chapter 
IlIA. of tbis Act .r an>:: rule under that chap"'." 

2&. I n addition to the rules which the Governor-General in 
Farther matters for which Council is herein before empowered to make, 

qovernor General in Coun· he may, from time to time, make rules, 
ell may make ro1cs. - consistent with this Act, to regulate the 
following matters, namely: 

(a) the persons by whom, and the time, place, and manner 
at or in which, anything to be done under this act 
shall be done ; 

(6) the cases in which, and the officers to whom, and the 
conditions subject to which, orders given by salt· 
revenue officers under this Act shall be appealable j 

(c) the fee to be charged on acc'Junt of aoy license, pass, 
certificate, dakhila, rawana, or other such document 
issued under this Act ; 

and generally to carry out the provisio1'ls herein contained. 

Pa blication of rUles. 
29. All rules made under this Act shaH 

be published in the Gazelle 01 IndIa, and 
shall thereupon have the force of law, 

30. Subject to the provisions herein contained, and to any 
Power to confel' powers rules for the time being in force made by 

of Assistant Commissioner the Governor-General in Council, the Local 
and slllt·revenDe officers. Government or the Commissioner of Nor-
thern India Salt-revenue may invest any person with the powers 
of an Assistant Commission~r under this Act, or with all or any 
of the powers hereinbefore conferred on salt-revenue officers. 

81. [Re,ealed by Ac(XIX. of 1890.] 

• Thi I paragraph ball been added by Act XIX; of 1890,8. " 
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SCHEDULE. 

(See Stction 2.) 

EN.hCTMENTS REPEALED. 

[1882: Act XII. 

ACTS OJo' THE GOVEltNOR·GEN€RAL IN COVNCIL. 

Number: and yea,r. Short title. Elttent of repeal. 

~------------I------------------
VI II. of 1875 

1l.011876 

XVIII. of 1877 

'l'he Inland ()uijtome The whott:, 
Aot, 1875. 

l'he Burma Land aud Section 89, claMS (b), and in 
!tevenue Act, 1876. clauee (c) of the lame section 

the wordll and )E,tter "uuder 
claule (b)." 

The Salt At't, 1877. The whole. 

REGULATION. 

Number and yeal'. Short title. Extent of repeal. 

Ill. of 1877 The Ajmir Laws Regula. Bection 36 Ilnd 37. 
tion, 1877. 

ACT OF THK LIEUTENANT-GOVERNOR OF ilENGAL IN COUNCIL. 

Numbor and year. Short title. Extant of repll'8l. 

Vll. of 1864, Th6 Salt Act, 1864 Section 9. 
---'--- ... ~ __ .I . ___ ~.____ ~ __ ... _ .. _ .... _ 



1882: Act XV.] PRESIDENCY SMALL. CAUSq. COURTS. 81S 

AOT XV. -OF 1882. 

The Prelidenoy Small pa'Q18 OQurtl Aot, 1881. 

RECEIVlm THE G.-G,'s ASSENT o.N THE 17TH MARCH 1882 

A11 Act to cO,lSolidate and ame"d tlte Law relating to tke COllri! 01 
Small Causes tltaIJ/is.ked in the Presidency-Ifwns.t 

WHEREAS it is expedient to con~olidate and amend the law 

Preambl .... 
relating to the Courts of Small Causes estab­
lished in the town~ of Calcutta; Madras, and 

Bombay; I t is hereby enacted as follows :-

CHAPTER l. 

PRELIMINARY. 

1. This Act may be called" The Presidency Small Cause 
Short litle. Courts Act, 1~82;" and it shall come into 
Commencement. force on the first day of July 1882. 

But nothing herein contained shall affect the provisions of the 
Army Act,t section 15 I, or the rights or liabilities of any person 
under§ any decree passed before that day. 

2. On amI from the said day, the enactments specified in the 

R I I t ent first schedule hereto annexed shall be 
epea 0 enac m s. I d h . . repea e to t e extent menttoned there. n. 

But all courts constituted, appointments made, and securites 
given, under any of the said enactments, shall, so far as may be, 
be deemed to have been respectively constituted, made, and given 
under -this Act. 

All references to any enactment hereby repealed, made in Acts 
Reference .. ·in "'eviouR passed prior to the said day, shall be read, 

Acts. so far as may be practicable, as if made to 
this Act or the corresponding provisions hereof • 

• For statement of Objeots and ReasoDa, see GalStltttl of Intli,.., 1880, Pt. V • 
-p. 376; for first Report of the Selecn Oom~ittee, see. i~iJ, 1881. Pt V., p - 381; 
for fllrther lt~rt of the Select Committee, .8e JbJd, 1882, Pt. V., p 3; for 
Proceedioga in (,oancil, see ibid, Supplement, 1880, pp. 1394 and 1433; ibid, 
1882, Sllgplement, p. 204; and ibid, 1882, Extra lopplement, p. 43. 

t Vide Mad. Ad V of 1916. 
l Stat. 44 & 45 Vict'., c. 58. 
§ In B. 1 (lI8Cond paragraph), the figurell "1881," being fl'pealed hy tbe 

Repealing and Amending Act ("n. of 1891). bave here bIen omitttd. 
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8. In Act No.-X-KUl, 1850 (for .l4&U,.;"1 Ike La1lli-r,v,,,*e 
A d;"~,fA 'i 0/ Calcutta), section 3, for the words and 

men men . C s. figures, "Act VH., 1847," the words and 
figures, .1 The Presidency Small Cause- Courts Act, 1882, Chapter 
VIll.," shalL be substituted .. the words. "as provided . by the 
saUl Act," shall be repealed j and, for each of the expressions, I, a 
Commissioner of the Court for recovery of small debts refer red to 
in the said Act" and " the said Commissioners," the words, I. the 
Judges of the Court of Small Causes at Calcutta," shall be 
substituted. * 

4. Infhis Act, the "Smail Cause Court" me&4S the Court of 
"Small C C" Small Causes constituted under this Act in 

fined. ause OUlt de- the to~n of Calcutta, Madras,or Bombay, as 
the case may be ; and the expression • Regis­

trar" includes a deputy Registrat'.t 

CHAPTER II. 

CONSTITUTION AND OFFICERS OF THE CorJRT. 

5. There shall be, in each of the towns of CaJcutta.,Madras, 
and Bomb6, a Court, to be called tne Court 

COQr~s of Small Causes of Small auses of Calcutta Madras t or 
estabhshed. ' 't 

Bombay, as the case may be. 

6. The Small Cause Court shall be deemed tO,be a Court 
Court to be deemed un- subject to the Superintendence of the High 

der s~pcri!ltendence. etc., Court of judicature at Fort William, Madras, 
of 111gh Court. or Bombay, as the case may be, within the 
meaning of the Letters Patent, respectively. dated the ,28th day of 
December 1865, for such High Courts. and within the meaning of 
the Code of Civil Procedure ; § "and to be a Court subordinate to 
the High Court within the meaning of section 6 of the Legal 
Practitioners Act, 1879 ;" ** and the High Court shall have, in res­
pect of the Small Cause Court, the same powers as it has under · 
the 24th and 25th of Victoria. chapter 104. section 15, l'n respect of 
Courts subject to its appellate jurisdiction . 

• Certain word. after thie repealed by Act V of 1900 have been omitted. 
t In •. 4 the worda italicized have been added by the Presidency Small Oalllle 

Couru, Act (III. of 1899) B. 2. 
t For Proclamation declaring the Oonltitllrion of tha MadiU Court of Smal -

Cau .... \lee Madraa Lilt of Loeal Rule& and Ordera, Ed. 1898, p. 204. 

§ Act XIV. of 1882 . 
. \I Act XVIII. of 1879 • 

• • In 1.8 the word. quoted have been inserted by tb. Presidency Small 
Caule Courtl Act (I. ot 1890) • •• ~. 
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7. The Local Government may, from -time to time, by 

A 
. .' . notification in the official Gazett~. appoint 

~ppoJntment. suspension, be Ch' f J d d and removal ofJadgea. a person .to Ie u get an 80 many 
other persons\ as it thinks tit to be Judges, of 
the Small Cause Court : 

Provided that no person shall be appointed to be a Judge of 
such Court, or be authorized to exercise the power!; of a Judge of. 
stich Court, unless he is-

(a) an advocate of a Hi~h Court of Judicature established 
under the Indian High Court., Act, 1861, * or 

(b) a vakil or attorney of any such High Court, or 
(c) a Judge of a Court of Civil Judicature of not JeslJ than 

five years' standing; 
and that not less than one-third or the perlJons so appointed, 

including the Chief J \loge, shall be advocates of one of the said 
High Courts. t 

The Local Government may, by a like notification, suspend, ~ 
remove any Judge so appointed. § 

8. The Chief Judge shall be the first of 
Rank and precedence of the Judges in rank and precedence 

Judges. • • 

The other Judges shall have rank and precedence as the Local 
Government may, from time to time, direct. 

8A.'1I (1) During any absence of the Chief Judge or any Judge 
. of the said Court, or during the period for 

Performance of duties of which any Judge is acting as Chief Judge 
absent Judge. . . ' 

the Local Government may appoint any 
person, having the qualifications required by section 7. to Act a~ 
Chief Judge or Judge of the said Court, as the cas~ may be. 

"(2)" Every person so appointed shall be authorized to perform 
the duties of the Chief Junge or a Judge of the said Court until 
the return of the absent Chief Judge or Judge, or of the Judge 
acting as Chief Judge, or until the Local Government see!; cause 
to cancel the .appointment of such acting Chief Judge or Judge. 
as the cases may be. 

• Stat. 240 and 26 Viet., c. 1040. 
t This proYilo baa bean lubetiiillted for the one originally enlcted by tho 

Preaideuov Small Oaule CourtB Act (C. of 1896),8.3 (1). 
: Certain "ordI .fter thi. repealed by Act 38 of [900 have beeu omitted. 
§ The lA1t J-aragl'&ph of I. 7, aa originally enacted, beiDI repealed b, the 

J-r.ideuoy Small Can .. Courts Act (1. of 1896). t. 3 (2), haa been omitted. 
, S. 8A baa been aYobptituted by B. 3 of the Presidency Small CaUlle OOUlts 

Act (tIl. of 1899) for •. 9A IS inserted by •. 40 of the. Preaidency Small COtlrt~ 
Act (I. of 1895). 

Vol. 11-103 
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. . 9 (1) The High Court may, from time 
.Prot;edute Il:nd practlee of to time by rulest havin'l' the force of law-
Small Calise COllrt. ' l> , 

(a) prescribe the procedure to be followed and the practice 
to be observed by tht' Small Cause Court either in 
supersession of, or in addition to, any provisions which 
were prescribed with respect to the procedure or 
practice of the Small Cause Court on or before the 
thirty-first day of December 1894, in or under this Act 
or any other enactment for the time being inforce, and 

(aa) t empower the Registrar to hear and dispose of undefended 
suits and interlocutOlY applications Or matters, ~nd 

(b) canccel or vary any such rule or rules. 

Rules made under this section may provide, among other mat­
ters, for the exercise, by one or more of the Judges of the Small 
Cause Court, of any powers conferred on the Small Cause Court 
by this Act or any other enactment for the time being in force. 

(2) The law, and any rules and declarations made, or purpor­
ting to be made, thereunder, with respect to procedure or practice, 
in force or treated as in force in the Small Cause Court on the 
thirty-first day of December r894, shaH be inforce unless and until 
cancelled or varied by rules made by the High Court under this 
section. 

10. Subject to such rules, the Chief Judge may, from time to 
time, make such arrangements as he thinks 

Chief Jud!:e to rlistriuule fit for the distribution of the busines~ of the 
husiness of court. 

Court among the various Judges thereof. 

11. Save as hereinafter otherwise provided, when two or 
more of the Judges sitting together differ on 

Procedure in ca~eof dif· . h .. f h . 
{.renee 01 of opinion. any questlO11, t e optnlon, ate majority 

shall prevail; and. if the Court is equally 
divided, the Chief ludge, if he is one of the judges so differing, or, 
in his absence, the Judge first in "I'ank and precedence of the 
Judges so differing, shall have the casting voice . 

.. ~. 9 has been substitll~ed by the Prl'sidency Small C&use Courts Aot (1. 
of 1895), s. IS, for the one originally enacted. 

t For notifications prescribing such rules in-
Bombay ... see Bombay List of Local Rules and Orders, Ed. 1896, VOl. 
I., pp, 410 and 422 ; 
Madraa ... _ Madras List of Local Rilles and Orders, Ed. t898, Vol. I., 
p.204. 

: 01. (na) has heen added b'y the Pre~id~ncy SlOall dal1~e Conrts Act (Ill. 
of 1899). ~. 4. 
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12. The Small Cause Court shall use a seal of such form and 
Seal to be used. dimensions as are for the time being pres­

criDed by the Local Government. 

13. The Local Government may. from time to time, appoint 
Appoinlment of Regis!nu an officer to be c·alled ~he l~~istr!1r of the 

and ministerial ufficers. Court, and to be the chlef mlntsterlal officer 
of the Court; 

and the Chief Judge may, from time to time. subject to the 
control of the Local Government. appoint a Deputy RegIstrar anat 
as many clerks, bailiffs, and othtr ministerial officers as may be 
necessary for the administration of justice by the Court, and for 
the exercise and preformance of the powers and duties conferred 
and imposed on it by this Act or any other law for the time being 
in force. 

The Registrar and other officers so appointed shall exercise 
I'owels and duties of such such powers. and discharge such dllties ot a 

officers. ministerial nature, as the Chief Judge may, 
from time to time, by rule direct. 

The Chief Judge may suspend or remove any Registrar or 
other officer so appointed; but the removal of any Registrar or 
officer drawing a monthly salary of one hundred rupees or upwards 
shall be subject to the orders of the Local Government. 

14. The Local Government may invest the Registrar with 
the powers of a Judge under this Act for the 

l{egistrar may be invested • h 
with powers of a Judge in trial of suits in whlch t e amount or value 
suits not exceeding twenty of the subject matter does not exceed 
rupees. twenty rupees. And, subject to the orders 
of the Chief Judge, any Judge of the Small Cause Court may, 
whenever he thinks fit. transfer from his own file to the file of the 
Registrar any suit which the latter is competent to try. 

Expla"ation.-For the purposes of this section an application 
for the possession under section 4[ shall be deemed to be a suitt 

15. No Judge or other officer. appointed under this Act shall, 
Judge or other offi~er not during his continuance as such Judge or 

to praetice or trade. officer, either by himself or as a partner of 
any other person, practice or act. erther directly or indirectly as an 

.. _--_._ .. _--------
• For notili4latioD8 under this ~eelion in-

Boo;abay ... see Bombay List of Local Rules and Orders. Ed. 1896, Vol. 
I. p . 422; 

Madrall ... 8ce Lrst of toe"l Rulee aDd OrderJ, E<t. 1898, V/)!. I., p. 204. 
t In II. 13 the word. italicized have been inll8rted by the Pre.idency Small 

Cause Court. Act (In. ·of 1899), I . 5. 
t Thi. explanation h .. ~eu added by the Presidency Small Cause <.Jourts 

Act (I. of 1895), e. 6. . 
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advocate, attorney, vakil, or other legal practitioner, or be con­
cerned, either on his account, or for any other person, or as the 
partner of any other person, in any trade or profession. 

Any such Judge or officer so practising, acting, or concerned, 
shall be deemed to have committed an offence under section 168 
of the I ndian Penal Code. 

Nothing herein contained shall be deemed to prohibit any such 
Judge or officer from being a member of any company incorpo­
rated or registered under Royal Charter, Letters Patent, Act of 
Parliament, or Act of any British Indian LeghMature. 

CHAPTER 111. 

LAW ADMINISTERED BY THE COURT. 

16. All Questions, other than questions relating to procedure 
Oueslions arising in suits, or practice, which arise in suits or other 

el~·., under Act to be dcci· proceedings under this A ct in the Small 
ded according to law ad· Cause Court, shall be dealt with and deter­
ministered by Iligh Court. mined according to the law tor the time 
being administered by the High Court in the exercise of its 
ordinary original civil jurisdiction. 

CHAPTER IV. 

JURISDICTION IN RESPECT 01' SUITS. 

1 'I. The local limits of the jurisdiction of each of the Small 
Local limits of jurisdic- Cause Courts shall be the local limits for 

lion of Court. the time being of the ordinary original civil 
jurisdiction of the High Court. 

Suits in which Court has 18. Subject to the exception in 
jurisdiction. section 19, the Small Cause Court shall 
have jurisdiction to try all suits. of a civil nature-

when the amount or value of the subject-matter does not 
exceed two thousand rupees; and 

(a) the cause of action has arisen, either wholly or in part, 
within the local limits of the jurisdiction of the Small 
Cause Court, and the leave of the Court has, for 
reasons to be recorded by it in writing, been given 
before the institutien of the suit; or . 

(b) all the defendants, at the time of the institution of the 
suit, actually and voluntarily reside or carry on busi~ 
ness, or personally work for gain, within such local 
limits; or . 
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<c) any of the defendants, at the time of the institution of 
. the suit, actually and voluntarily resides, or carries 

on business, or personally works for gain, within 
such "local limits, and either the leave of the Court 
has been given before-the institution of the suit or the 
defendants who do not reside, or carryon business, 
or personally work for gain, as aforesaid, acquiesce 
in such institution; 

Provided that, where the cause of action has arisen wholly 
within the local limits aforesaid, and the Court refuses to give 
leave for the institution of the suit, it shalI record in writing its 
reasons for such refusal.* 

Explanation I.-When in any suit the slim claimed is, by a 
set-off admitted by both parties, reduced to a balance nut exceed­
ing two thousand rupees, the Small Cause Court shall have juris­
diction to try such suit. 

Explanation II. -- Where a person has a parmanent dwelling at 
one place, and also a lodging at another place for a temporary 
purpose only, he shall be deemed to reside at both places in 
respect of any csuse of action arising at the place where he has 
such temporary lodging. 

E:r:planatton IJJ.~A Corporation or Company shall be deemed 
to carryon business at its sole or principal office in British India, 
or, in respect of any cause of action arising at any place where it 
has also a subordinate office at such place. 

18A. * The small Cause Court may allow a plaintiff, at or 
Plaintiff may abandon before the first hearing of a suit in which 

suit against ~e~en~a~t resi· a joint and several liability is alleged on a 
dtnt out of JUFlSdlctlOn. cause of action arising either wholly or in 
part within the local limits of the jurisdiction of the Court, to 
abandon the suit as against any defendant who does not reside 
or carryon business. or persona1\y work for gain, within such local 
limits, and to sue for.a decree against such defendants only as do 
so reside, carryon business, or personally work for gain. 

Snits in which Court bas 19. The Small Cause ~Court sha11 have 
no jurisdiction. no jurisdiction in-

(a) suits concerning the assessment or collection of the 
revenue; 

• Tbia proviso \.laa been added by the Pr.·sidency Small CaU8e Courts Act 
(1. of 189&), 8. 7. 

• S. 18!. haa been inaerted by tbe:Presidsncy Small Cause Court. Act 
(I. of 1895) ••• 8. 
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(/I) suits concerning any act ordered or done by the 
Governor-General in Council or the Local Govern­
ment, or by the Governor-Gener~l or a Governor, 

. or by any MemL..er of the CounciPof the Governor· 
General or of the "overnor of Madras, Bombay, "at 
Fort William in Bengal"* in his official capacity, or 
by any person by order of the Governor-General in 
Council or the Local Government ; 

(c) suits concerning any act ordered or done by any Judge 
or judicial officer in the execution of his office, or by 
any person in pursuance of any judgment 0«' order of 
any Court or any such Judge or judiciit officer; 

Cd) suits for the recovery of immoveable property' i 

(e) suits for the partition of immoveable property; 
(f) suits for the foreclosure or redemption of a mortgage of 

immoveable property; 
(g) suits for the determination of any other right to, or 

interest in, immoveable property; 
(h) suits for the specific performance or rescission of 

contracts; 
(i) suits to obtain an injunction; 
(;) suits for the cancellation or rectification of instruments: 
(k) suits to enforce a trust; 
(/) suits for a general average loss and suits on policies of 

insurance on sea·going vessels; 
(m) suits for compensation in respect of collisions on the 

high seas; 
(n) suits for compensation for the infringement of a patent 

copyright, or trade-mark; 
(0) suits for a dissolution of partnership, or for an account 

of partnership. transactions ; 
(p) suits for a account of property and its due administra­

tion under the decree of the Court. 
(q) suits for compensation for libel, slander, malicious pro­

secution, adultery, or breach of promise of marriage ; 

(f') suits for the restitution of conjugal rights, t or for a 
divorce; 

(s) suits for declaratory decrees; 
(I) suits for possession of a hereditary office; 

---------
• Words within quotation have been substituted by A.ct 10 of 1914-
t Oertain words after this have been omitted havinr been repealed by Act 

10 of 1914. 



1883: Act XV.] PRESIDENCY S~ALL CAUSE COUR TS. 833 

(u) suits against Sovereign Princes or Ruling Chiefs, or 
against Ambassadors or Envoys' of Foreign States; 

suits on any judgment of a High Court; 
suits the cognizance whereof by the Small Cause Court 

is barred hy any law for the time being in force. 

19A.* Whenever the Court finds that for want of jurisdiction 

R t (I . t it cannot finally determine the question at 
e urn 0 p am • • • h .. t f h Issue to t e sUit, It may, a any stage 0 t e 

proceedings, return the plaint to be presented to a Court having 
jurisdiction to determine the question. When the Court so returns 
a plaint, it shall comply with the provisions of the second para­
graph of section 57 of the Code of Civil Procedure,t and make 
such order with respect to costs as it may think just, and the Court 
shall, for the purposes of the 1 ndian Limitation Act, 1877,: be 
deemed to have been unable to entertain the suit by reason of 
defect of jurisdiction. When a plaint so returned is afterwards 
presented to a High Court credit shall be given to the plaintiff 
for the amOl.lOt of the court· fee paid in the Small Cause Court in 
respect of the plaint in the levy of any fees which, according to 
the practice of the High Court, are credited to the Government. 

20. When the parties to a suit, which, if the amount or value 
Court may by consent, of the subject-matier thereof did not exceed 

try suits beyond pecuniary two thousand rupees, would be cognizable 
limits of jurisdiction. by the Small Cause Court, have entered into 
an agreement§ in writing that the Small Cause Court shall have 
jurisdiction to try such suit, the Court shall have jUTisdiction to 
try the same, although the amount or value of the subject-matter 
thereof may exceed two thousand rupees. 

Every such agreement shall be filed ill the Small Cau~e Court. 
and, when so filed. the parties to it shall be subject to the jurisdic­
tion of the Court, and shall be bound by its decision tn such suit. 

21. All suits to which an officer of the Small Cause Court is, 
Suits hyand againstoffi. as such. a party. except suits in re"pect of 

cers of Court. property taken in execution of its process, 
or the proceeds or valli ~ thel eof, "and all suits whereof the amount 
or value of the subject-matter exceeds one thousand rupees/'ll may 
be in'Jtituted in the High Court at the election of the plaintiff as if 
this Act had not been passed. 
-----_._------- ---------------

• S. 19A has beell inserted by the Presidency Small Oause Courts Act 
(I. of 1895), s. 9. 

t Act IV. 1908. 
t Act XV. of 1877. But now Bee AIet IX of 1908. 
§ As to additional fee payable on the filing of Inch 8gt'eement. aee s. 71. 
~~. . 

II The words quoted have beeu inRerted by the PreHidency Small Oaust 
Courts Act (1. of 1895). B. 10. . 
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21. If any suit cognizable by the Small Cause Court, other 
CO\(I when pl.inti/hues t~an a ~uit to which section 21 applies,illin~. 

in High Court in other tltuted an the High Court, and if, in such surt, 
CAleS cognizable by Small the plaintiff obtai!')s, in tbe case of a suit found­
Cause Court. ed on contract, a dec:ree for any matter of 
all amount or value less than ".ne thousand"· rupees, and in the 
case of any other suit a decree for any matter of an amount or 
value of less than three hundred rupees, no costs shall be allowt"d 
to the plaintiff ; 

and, if in any such suit the plaintiff does not obtain a decree, 
th~ defendant shall be entitled to his costs as between attorney 
and client. 

The foregoing rules shall not apply to any stm. in whic::h the 
judge who tries the same certifies that it wa.s one fit to be brought 
in the High Court.t 

CHAPTER V. 

PROCEDURE IN SUITS. 

23. Portions 0/ Civil Procedu,.e Code extending to COln't. 
[Repealed by Act I. of 1895, s. n. ] 

24. Except in cases of ~et-off under fhe Code of Ch·n Proce­
No written statement dure, section I It, no written statement shall 

except in cases of set off. be received unless required by the Court. 

25. Whep a period of eight days from the decision of a suit has 
Return of documents expired without any application for a new 

admitted in evidence. trial or re-hearing of such suit having been 
made, or when any such application has been made within such 
period, and such application has been refused, or the new trial or 
rehearing (as the case , may be) has ended, any person, whether 
a party to the suit or not, desirous of receiving back any docu. 
ment produced by him in the suit, and placed on the record, shall, 
unless the document is impounded under section 14L of the 
Code of Civil Procedure, t be entitled to receive back the same I 

Provided' that a document may be returned at any time before 
any of such events 011 such terms as the Court may direct: Pro­
vided also that no document shall be returned which, by (orce of 
decree, has become void or useless. 

On the return of a document which has been admItted in 
evidence, a receipt shall be given, by the party receiving it, in 
a receipt-booK to be kept for the purpose. 

• The words quoted have blteD substituted for the words, 'I,WO thouuDd'. 
by the Preeidency,small CallM (}ourts Act (T. of 1895). B. 11. 

t Qr to any euit under s. 4.7 of thie Aot, which see, infra. 
; Act V of ,008. 
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... In any suit in which the defendant appears and does Qot 
ConrpetlI&tion p&yable by admit the claim. and the plaintiff' does not 

plaiDWI' to ..defendant in obtain a decree (or the full amount of his 
In ~n -. claim. the Small Cause Court may, in Its 
discretion, order the plaintiff to pay to the defendaot, by way of 
satisfaction for his trouble and attqldance, such sum as it thinks 
lit. . 

When any claim prefer~, or objection made, under section 
278 of the Code of Civil Procedure, * is disallowed, the Small 
Cause Court may, in its discretion, order the person preferring 
or making such claim or objection to pay to the decree-holder, 
or to the judgment-debtor, or to both, by way of satisfaction as 
aforesaid, such sum or sums as it thi"ks fit. 

And when any claim or objection is allowed, the Court~may 
award such compensation by way of damages to the claimant 
or objector as it thinks fit ; and the order of the Court awarding 
or refusing such compensation shall bar any suit in respect of 

'of injury caused by the attachment. 

Any order under this section may, in default of payment of the 
amount payable thereunder, be enforced by the person in whose 
favour it is made against the person against whom it is made, 

..as if it were a decree of the Court. 

27. Whenever the Small Cause Court issues a warrant for the 
Decree.holder to accom· arrest of a judgment-debtor or the attach­

pan)' officer execating war· ment of his property, the decree-holder. 
rant. or some other person on his behalf, shall 
accompany the officer of the Court entrusted with the execution 
of such warrant, and shall point out to such officer the judgment­
debtor or the property to be attached, a! the case may be. 

28, When the judgment-debtor under any decree of the 
Things IIottched to im. Small Cause Court is a tenant of immove-

moveable property and reo able property. anything attached to such 
tnove8ble b)' tenant to be property, and which he might, befon: the 
deemed moveable in execu· •. f h' I f II tion. termination 0 IS tena.ncr. aw ~ y re-

move without the permisSIon. of hIS land­
lord, shall. for the purpose of the execution of such decree­
"and (or the p"urpose deciding all questions arising in the executioQ 
?( such decree" t be deemed to be moveable property, and may, 
If sold in su~h execution, be severed by the purchaser, but shall 
not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been 
bound to~ tdit if he had removed sm:h thing. 

• Act XIV. of 1882. . But now see Act V of 1908. 
t Certain words after this have been illierted b, Act IV 01 1906. 

Vol. JI-104 
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al. Whenever any judgment-debtor, who has been arrc;sted 
Dilcharge of jud,ment. or whole property has been seized in 

debtor on sufficient secu· execution of a decree of the Small Cause 
rity. Court, offers security to the satisfaction 
of such C,ourt for payment of the arnount which he bas been 
ordered to pay and the costj the Court may order him to be 
discharged, or the property to be released. 

30. Whenever it appears to the' Small Cause Court that any 
Court may in certain judgment-debtor under its decree is unable, 

eases luspend sxecution from sickness poverty or other sufficient 
01 decree. ' f d cause, to pay the amount 0 .. ,the ecree, 
or, if !luch Court has ordered the same to be pai4 in instalments, 
the am lunt of a11,Y instalment thereof, it may, from time to time 
for such time, and upon such terms as it thinks fitt suspend the 
execution of such decree, and discharge the debtor, or make such 
order as it thinks fit. 

31. If the judgment-debtor ur.der any decree of the Small 
Execution of decree of Cause Court has not within the local limits 

Small Cause Court by other of its jurisdiction, moveable property 
Courts. sufficient to satisfy 'the decree, the Court 
may, on the application of the decree-holder, send the decree for 

- execution -

(a) in the case of execution against immoveable property 
situate within such local limits-Uto the Madras City CMI 
Court or the High Court of Judicature at Fort William or 
Bo~bal, as the case may be ;" 

(b) in all other cases-to any Civil Court within the local 
limits of whose jurisdiction such judgment-debtor, or any 
moveable or immoveable property of such judgment­
debtor, mar be found . 

The procedure prescribed by the Code of Civil l'roceduret for 
ProcC!dure when decree ' the execution of decrees by Courts other 

trans/erred. than those which made them shall be the 
procedure followed in such cases. 

32. Notwithstanding anything contained in 'elhe Code of 
Civil Procedure t as applied.by this Act, 

Minots,mar sue in certain any minor may institute a suit for any sum 
ca$~S as If 0 full age. of money, not exceeding five hundred 

~ 

• In 01. (0) of s. 31. the words quoted have been substituted for the words, 
.. to the High Oourt;' . by the Madras City Oivil COUf_t. Act (VII. of 1892), 
I . 12, 

t Act XIV, of i882, Ch. XIX. But now see Act Vol 1908. 
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rupees, which may be due to him under section 70 of the Indial! 
Contract Act, 1872,* for wages or piece-work, or for work as a 
servant, in the same manner as if he were of full age. 

38. Any non-judicial or quassi-judicial act which the Code of 
Civil Proced~e t as applied by this Act 

. P~v.:er to. delegate non· requires to be done by a Judge, and any act 
Judicial dUlles. h' h be d b C .. W IC may one y a ommlSSloner 
appointed to examine and adjust accounts under sectiop 394 of that 
Code as so applied, may be dune by the Registrar of the Small 
Cause Court. or by such other officer of that Court as that Court 
may, from time to time. ~ appoint in this behalf. 

The High Court may, from time to time, by rule declare what 
shall be deemed to be non judicial and quasi-judicial acts within 
the meaning of this section.: 

34. The suits cognizable by the .Registrar under section J4 
shall be heard and determined by him in 

l{eg!s(rar ~o hear and de· like manner in all respects as a Judge of the 
(ermine 5UI(ti like a Judge.. . 

Court might hear and determtne the same: 
Provided that, subject to the control of the Chief Judge, any 

I' . Judge of the Court may, whenever he thinks 
rovlso. fit, transfer to his own file any suit on the 

file of the Registrar. 

35. The Registrar may receive applicatil"lns for the execution 
I{egistrar may execute all of decrees of any value passed by the Court, 

decrees with the same and may commit and discharge judgment· 
powers as a Judge. debtors, and make any order in respect 
thereof which a Judge of the Court might make under this Act. 

Dccr"es and orders of I,c- 36. Fv~ry decree and order made by 
gi.trar to be subject 10 new the Registrar in any suit or proceeding shall 
(rial as if made by a Judge. be subject to the same pro'Jic;ions in regard 
to new trial as if made by Judge of the Court. 

CHAPTER VI. § 

NEW TRIALS AND ApPEALS 

31. S~e as otherwise provided by this c~apter. or .by any 
General finality ot.oecrees other enactment for the time being 10 force, 

and orders of Small Cause every decree and order of the Small Cause 
Court. - Court in a suit shall be final and conclusive. 

• Act IX. of 18'72. , 
+ Act XIV. ef 1882. 
l For ruletl i~ MlldrllS de<:llu[nK certain d.utieli to lJe nou-judicial or I(li-tll/ i. _ 

judicial acts, which lO'lay be done by tlJc UegI8trar., of 'be Small CaulI8 VourL, 
lee Madr~ List of Local Rules and Orden. Vol. I., Ed 1898. p. 204. 

§ Cb. VI. h~ beeD substituted for the one origiu.aJl, enacted by tbe Pre.i. 
deno}, Small Cause QlurtAI Act (1. of 1895). II. 13. 
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38. Where a suit has been contested, the Small Cause Court 
l'II~w trial of conte~ted may. on the application of either party, 

CiLm. made within e:ght days from the date of the 
decree or order in the suit (not being a pecree passed under sec­
tion 522 of the Code of Civil p,rocedure*), order a new trial. to be 
held, or alter, set aside, or reverse the decree or order, upon sucn 
terms as it thinks reasonable, and may, in the meantime, stay the 
proceedings. 

Explanation. - Every suit shall be deemed to be contested in 
which the decree is made otherwise than by consent of. or in de­
fault of appearance by, the defendant. 

39. (1) I n any suit instituted in a Small Cause Court in which 
Removal of c~rtain causes the amount or value of the su~ject-matter 

into High Court. exceeds the sum of one thousand rupees, 
the.,. deiendant or anyone.of the defendants may, befo:.e the day 
fixed by the summons for the appearance of the defendant, or 
within eight days after the service of the summons on him, which­
ever period sha.ll last expire. apply ex pa"tt on an affidavit setting 
forth the facts on which he relies for his defence to a Judge of the 
High Court for an order removing the cause into the High Court. 

" t (2) Unless the Judge is of opinion that the application has 
bee n made solely for the purpose of delay, the applicant shall be 
entitled to such order ~s of right. 

Provided that the removal directed by such order shall, unles!> 
the Judge otherwise directs, be conditional upon the applicant 
giving security, to the approval of the Judge within . a reasonable 
time to be presented in the order, for the payment of the amount 
claimed and of the Costs which may become payable by him to 
the plaintiff in respect of the said suit." 

(J) If the applicant fail or neglect to complete the required 
security (if any~, within the prescribed time (if any), the said order 
shall be discharged, and the suit shall proceed in the Small Cause 
Court as if such order had never been made. . . 

(4) If the plaintiff in any case which bas been removed under 
this section into the High Court has abandoned a portion of his 
claim in order to be able to bring the suit within the jurisdiction of 
a Small Cause Court, he shall be permitted to revive the portion 
of his claim so abandoned . 

. '0. (I) When a suit has been removed into the High Court 
Rule.. with respect (0 under the la~t foregoing section, it shall be 

suits removed under the last heard and disposed of by such Court in the 
foregoing section. exercise of its original jurisdiction. and the 
said Court shall hav ~ all the same powers and jurisdiction in res­
pect thereof as if it had been originally instituted -in such Court. 

• Act XIV. of 1882. Bu~ now see Act V of 1008. 
t Section 11 hae been lubetiliuted by ActIV of 1906. 
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(2) In every suit so removed as aforesaid, the affidavit filed 
under section 39, sub-section (I) shall be treated as a written state­
ment of the defendan t tendered under section! 10 of the Code of 
Civil Prccedure,* unless the Court shall otherwise order . 

• 
(3) I n every suit so removed as aforesaid credit shall be given 

to the plaintiff for the amount of the court-fee paid in the Small 
Cause Court in respect of the rlaint in the levy of any fees which, 
according to the practice 0 the High Court, are payable to the 
Government. 

CHAPTER VU. 

RCOVERY OF POSSESSION OF blMOVEABLE P1{OPI':RTY. 

41. When any person has had possession of any immoveable 
Summons against person PhroPSertYllsictuate wCithi~ ~he. dl~caJ limits of 

occupying properly with· t e rna ause ourt s Juns Icbon, and of 
out leave. which the annual value at a rack-rent does 
not exceed "two" t thousaud rupees, as the tenant, or by permis­
sion of another person, or of some person through whom such other 
person claims, 

and such tenancy or permission has determined or been with­
drawn, 

and such tenant or occupier or any persoll holding under, or 
by assignment from, him ,hereinafter called the occupant), refuses 
to deliver up such property in compliance with a request made to 
him in this behalf by such other per.son, 

such other person (hereinafter called the applicant) may apply 
to the Small Cause Court for a summons against the occupant, 
calling upon him to show cause, on a day therein appointed, why 
he should not be compelled to deliver up the property. 

4:2. The sum.mons shall be served on the occupant in the 
s . manner provided by the Code of Civil Pro-

erYIce of summon". cedure * for the service of a summons 011 a 
defendant. 

403. If the occupant does not appear at the time appointed, 
o d f . and show cause to the contrary, the appJi-

r er or possessIOn. cant sball, if the Small Cause Court is satis. 
fied that he is entitled to apply under section 41 t be entitled to an 

I' 
• See Act XIV. of 1882, ea. 7S1 "'to 92. 
t The word "two" b .. been lubetit.ted for the word "ooe" bI AcL'ef 1912. 
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order addressed to a bailiff of the Court directing him to give 
possession of the property to the applicant on such day as the 
Court thinks fit to name in such order. 

Explana#on.-If the occupant proves that the tenancy was 
created or permission granted by virtue of a title which determined 
previous to the date of the application, he shall be deemed to have 
shown cause within the meaning of this section. 

44. Any such order shall justify the bailiff to whom it is. 
.. addressed in entering, after 'toile hour of six 

Such order to JustIfy in the morning and before the hour of six 
bailiff entering on property, • h f 'h d 
and giving possession. 10 tea ternoo~ upon t e property name 

therein, and such assistants as he thinks 
necessary, and giving possession of such property tv the applicant; 

. . and no suit or prosecution shall be maintain-
Bar to proc:eedmgs agal~st able against any Judge or officer of the Small 

Judge or officer lor IssulIlg , 
:Xc., order or summons. Cause Court by whom any such order as 

aforesaid was issued, or against any bailiff 
or other person by whom the same was executed, or by whom any 
such summons as aforesaid was served, for the issue, execution, or 
service of any such order or summons, by reason only that the 
applicant was not entitled to the possession of the property. 

45. When the applicant, at the time of applying for any such 
Applicant, if entitled to order as aforesaid, was entitled to the po!;ses­

possession, not to be deemed sion of such property,neither he nor any 
lrespaSS~! for any error in person acting in his behalf shall be deemed, 
proceedmgs. on account of any error, defect, or irregu­
larity in the mode of proceeding to obtain possession thereunder, 
to be a trespasser; but any person aggrieved may bring a suit for 

() 
r the recovery of compensation for any damage 

ccupant may sue lor h' h h h . d b f h 
compensation. W IC e as sustalOe y reason 0 suc 

error, defect, or irregularity: 

when no such damage is proved, the suit shall be dismissed; 
and when such damage is proved, but the amount of the compensa­
tion assessed by the Court does not exceed ten 'rupees, the Court 
shall award to the plaintiff no more costs than compensation, unless 
th~ Judge who tries the case certifies that in his opinion fult costs 
shtluld be awarded to the plaintiff. 

46. Nothing herein contained shaIl be deemed to protect any 
. applicant obtaining possession of any pro-

.L!abilityof applicant ob- perty under this chapter from a suit by any 
talDlng order when not en- d' h' If . ed h b tilled person eemltlg Imse naggrtev t ere y, 

. when suCh appficant was not, at the time of 
applying for such order as aforesaid, entitled to the possession of 
.uch property." 
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And~hen the applicant was not at the tIme of applying for 

A I
· t' Z d' any such order as aforesaid, entitled to the 

PP Ica Ion .or or er In • ~ h h)' . 
such case an act of tre~pass. poSsesSlon 01 sue property, t e app Icataon 

for such order, though no possession is taken 
thereunder, shall be deemed to be an act of trespass committed by 
the applicant against the occupant. 

4'7. Whenever, or an application being made under section 41, 
StllY of proceedings 01'1 the occupant binds himself with two suretie.<;, 

occupant giving security Lo in a 'bond for such amount as the Small 
bring suit against applicolnt. Cause Court thinks reasonable, having re-
gard to the value of the property and the probable costs of the 
suit next hereinafter mentioned, to institute, without delay, a suit 
in the High Court againl;>t the clpplicant for compensation for tres· 
pass, and to pay all the costs of such suit in case he does not pro· 
secute the same, or in case judgment therein is given for the appli­
cant, the Small Cause Court shall stay the proceedings on such 
application until such suit is disposed of. 

If the occupant obtains a decree in any stich suit against the 
applicant, such decree sltall supersede the order (if any) made 
Ilnder section 43. 

Nothing contained in section 22 shall apply to suits under this 
section. 

48. In all proceedings under this chapter, the Small Cause 
Proceedings to ue regula- COllrt shall, as far as may be, and except 

ted by Code of Civil Pro- as herein otherwIse provided, follow the 
cedure. procedure prescribed for a Court of: first 
inc;tallce by the Code of Civil Procedure.* 

49. Recovery cf the possession of ~ny immoveable property 
Recovery of possessioll no under this chapter shall be no bar to the 

uar 10 suit to try title. institution of a sutt in the High Court for 
Court for trying the title thcrto. 

CHAPTER VIII. 

DISTRESSES 

50. This chapter extends to every place within the local limits 

I 
I f h of the ordinary original civil jurisdictions of 

_uca e1ttento c apte
r
. the High Courts of Judicature at Fort 

William, Madras, and Bombay. 
But nothing contained in this chapter Saving of certain rents. 

applies-
(a) to any J"!:nt due to Government; 

• ,4ct V. of 19Q8. 
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(6) to any rent which has been due for more than 'twelve 
months before the application mentioned in section S. 

81. The Judges of the Small Cause Court may appoint four 
Appointment ot baililf' or more persons to be bailHfs and appraisers 

and appraisers. for the purpose of this chapter, and may, 
from time to time, with the previous sanction of the Local Govern­
ment, fix such remuneratiol} for the services of such officers as the 
said Judges think fit, and may suspend ?r remove them, 

82. The persons so appointed shall give security, to be ap-
Securities to be given by proved by the said Judges, faithfully to dis­

appointees. . charge the duties of their office, and they 
shall be deemed to be public servants within the-meaning of the 
Indian Penal Code. 

83. Any person claiming to be entitle(\ to arrears of rent of 
Application for distress any house or premises to which this chapter 

warrant. extends, or his duly-constituted attorney, 
may apply to any Judge of the Small Cause Court, or to the 
Registrar of the Small Cause Court, for such w!lrrant as is herein­
after mentioned. 

The application shall be supported by an affidavit or affirma­
tion to the effect of the form (marked A) in the third schedule 
hereto annexed. 

54. The Judge or Registrar may thereupon issue a warrant 
Issue of distress wllrrant. under his hand ~nd seal, and returnable with· 

in six days, to the effect of the form (marked 
B) contained in the same schedule addressed to anyone of such 
bailiffs. 

The Judge or Registrar may, at his discretion, upon personal 
examination of the person applying for such warrant, decline to 
issue the same. 

Time of distress. 
66. Every distress under this chapter 

shall be made after sunrise and before sU:lset, 
and not at any other time. 

158. The bailiff directed to make the distres's may force open 
What places bailiff may any stable, out-house, or other building, and 

force Qpen. may also enter any dwelling-house the outcr 
doc.'r of which may be open, and may break open the door oC any 
room in such dwelling. house for the purpose of seizing property 
liable to be seized nnder this chapter: 

Provided that he shall not enter or break open the door of 
any room appropriated for the zanana or residence of.omen. 
which, by the usa~e 01 the country, is considered private. 
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1'1. In pur!'luance ot the 0 warrant aforesaid, the bailiff shall 
Property which may be seize the moveable property found in or upon 

seize(J. the house or premises mentioned in the war­
rant, and belonging to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may, in the 
bailiff's judgment. be sufficient to ~over the amount of the said 
rent, together with the costs of the said distress : 

Provided that the bailiff shall not seize-
(0) things in actual use; or 
(6) tools and implements not in use, where there is other 

moveable property in or upon the house or premises 
sufficient to cover such amount and costs; or 

(c) the debtor's necessary wearing apparel; or 
(d) goods in the custody of the law. 

Impouudin\t distress. 
58. The bailiff may impound or otherwise 

securfO: the property so seized in or on the 
house or premises chargeable with the rent. 

19. On se'izing any property under section 57, the bailiff shall 
Inventory. make an inventory of such property, and 
NO'tice of intended ap· shall give a notice in writing to the effect of 

praisement a.nd sale. the form (marked C) in the third schedule 
hereto annexed to the debtor, or to any other persoll upon his 
behalf in or upon the said house or premises. 

The bailiff shall, as soon as may be, file 
Copies of inventory and in the Small Cause Court copies of the said 

notice to be filed. 
inventory and notice. 

60. The debtor, or any other person alleging himself to be 
Applica.tion to discharge the owner of any property seized under this 

or suspend warrant. chapter, or the duly-constltuted attorney of 
such debtor or other person, may, at any time within fivp. days 
from such seizure, apply to any Judge of the said Court to dis­
charge or suspend the warrant, or to release a distrained article, 
and such Judge may discharge or suspend such warrant, or release 
such article accordingly, upon such terms as he thinks just; 

and any of the "1 udges of the said Court may, in his discretion, 
~ive reasonable time to the debtor to pay the rent due from him. 

D pon any such application, the costs attending it, and attend­
ing the issue and execution of the warrant, shall be in the discre­
tion of the Judge, and shall be paid as be directs. 

81. If any claim is made to, or in respect of, any property 
Clai. toCoods distrain· seized :under this chapter, or in respect of the 

eel made by a stlanger~ ; proceeds or value tnereof by any person not 
being the debtor, the Registrar of the Small Cause Court, upon 

Vol. 11-105 
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the application of the bailiff who seized the property, may iSiae a 
summons, calling before the Court the claimant and the penon 
who obtained the warrant. 

And'thereupon any suit which may have been brought in the 
High Court in respect of 'S'uch claim shall be stayed, and any 
Judge of the High Court, on proof of the issue of 'such summons, 
and that the property was so distrained, may order the plaintiff to 
pay the costs of all proceedings in such SHit after the issue of such 
summons. 

And a Judge of the Small Cause Court shall adjudicate upon 
such c1aim,anu make such order between th. parties in respect 
thereof, and of the cost!> of the proceedings as he thinks fit ; 

and such order shall be enforced as if it were an order made in 
a suit brought in such Court. 

The procedure in Small Cause Courts in cases under this sec­
tion shall conform, as far as may be, to the procedure in an ordi­
nary suit in such Courts. 

62. In any case under section 60 or section 6(, the Judge by 
whom the case is heard may award such 

P?wer to award c~mpen· comoensation by way of damages to the 
~atlOn to d.btor or claImant. 1\- t ( th b) th 1 d ' app lcan as e case may e .as e u ge 
thinks fit, 

and may, for that purpose, make any enquiry he thinks neces­
sary; 

and the order of the Judge awarding or refusing such compen­
sation shall bar any suit for the recovery of compem;ation for any 
damage caused by the distress. 

63. In any case under section 60 or section 6[, if the value of 
Power to transfer to High the subject-matter in dispute exceeds one 

Court cases involving more thousand rupees, the applicant or claimant 
than one thousllnd rupees. may apply to the High Court to transfer 
the case to itself and the High Court, on being satisfied that it is 
expedient that the case should be disposed of ~y itself, may direct 
the case to be transferred accordingly, and may thereupon alter or 
set aside any order pas!led in the case by a Judge oi the Small 
Cause Court, and may mak'l such urder therein a'l the High Court 
thinks fit. 

Every application under this section shall be made within seven 
daY,.s fr<?m the date of the seizure of the subject-matter in dispatc. 

In granting applications under this section. the High Court 
may impose such terms as to payment Qf,or giving ' security for, 
costs or otherwise as it thinks fit, 
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The procedure in cases transferred under this section ~hall con­
form, as far as may be, to the procedure in suits before the High 
Court in the exercise of its ordinary original civil jurisdiction; 
and orders made under this section may be executed as jf they 
were made in the exercise of such jurisdiction; and ev~ry slIch 
order awarding or refusing compensati"n shall bar any snit for the 
recovery of compensation for any damage caused by the distress 
which gave rise tn the case wherein such order was made. 

64. In default of any orner to the contrary by a Jugde of a 

Appraisement 
Small Cause Court, or by the High Court, 
any two of the said ba.i1iffs may, at the ex­

piration oC five days from a seizure of property under this chapter, 

Notice of sale. 
appraise the property so seized, and give 
the debtor notice in writing to the effect of 

the form (marked D) in the third schedhle hereto annexed. 

The bailiffs shall file in the Small Cause Court a copy of every 
notice given under this section. 

66: In default of any such order to the contrary, the distrained 

Sa/c. 
property shall be sold on the day mentioned 
in such notice, and the said bailiffs shall, on 

realizing the J1rocceds, pay over the amount thereof to the Regis­
trar of the Small Cause Court; and such amount shall be applied 

Application of proceeds. 
first in payment of the costs of the said dis­
tress, and then in satisfaction of the debt; 

and the surplus (if any) shall be returned to the debtor: 

Provided that the debtor may direct that the sale shall take 
place in any other manner, first giving security for any extra costs 
thereby occasioned. 

66. No costs of any distress under this chapter ~hall be taken 

Costs of distresses. 

hereto annexed. 

or demanded except those mentioned in 
the part (markd E.) of the third ~chedulc 

The Judges of the Small Cause Court may apply the sum so 
raised as costs towards the payment of the contingent charges and 
remuneration of the said bailiffs, as appears to the said Judges 
expedient. 

67. The Registar of the Small Cause Court shall keep a book 

A t ( d 
. in which all sums received as costs upon dis-

ceoun 0 co.ts an pro· d h' h d 
cc£ds. tresses made un er t tS c apter, an all sums 

paid as remuneration to the said bailiffs, and 
all contingent charges incurred in respect of such distresses, shall 
be duly ente1"ed. 
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He shall also enter in the said book all sums realized by sale 
of the property distrained and paid over to landlOl:~s under the 
provisions of tb~s chapter. 

. 68. No distress shall be levied for 
Bar of distresses except f" d th . • 

under this chapter. arears 0 ren .... except un er . e prOVISions 
of thi~ chapter. 

A nd any person, except a bailiff appointed under section 51, 
]) l' k' '11 1 levying or attempting to levy a:ny such dis-

ena ly ,or rna mg I ega h 11 . . b r P'd 
dislresses. tress, sa, on conviction elore a r~sl ency 

Magistrate, be liable to be punished with 
line which may extend to five hundred rupees, and with imprison­
ment for a term which may extend to three months" in addition 
to any other liability he may have incurred by"ms proceedings. 

REFERENCES TO HIGH CORT. 

69. (I) If two or more Judges of the Small Cause Court sit 
together in any suit, or in any proceeding 

Reference when cOlllpu1. J:r 
sory. under chapter Vii of this Act, and deJler 

in their opinion as to any question of law 
or usage having the force of law or the construction of a document 
which construction may affect the merits, or 

if in any suit or any such proceeding, in whicn the amount or 
value of the subject matter exceeds five hundred rupees, any such 
question arises upon which the Court entertains reasonable doubt, 
and either party so requires, 

the Small Cause Court shall draw up a statement of thp. facts 
of the case and the point on which there is a difference of opinion 
or on which doubt is entertained, and refer such statement 
with its own opinion on the point for the opinion of the High 
Court; and the provisions of sections 619 to 6z( of the code of 
Civil Procedure shall, so far as they are applicable, be deemed to 
apply as if such reference had been made under section 617 of the 
said Code :t 

(2) When the Small cause court refers any question for the 
opnion of the High Court as provided in sub-section (I), it shall 
either reserve ·judgment or give judgment contingent upon such 
opinion." 

70. When judgment is given under section 6g .;;ontingent 
Sacurity to be furnished upon the opinion of the High Court, the 
on such reference by parly party agai nst whom such judgement is 
a~~in5t whom contingent given shall at once furnish security, to be 
.judgment given. approved by the small Cause Court, for the 
costs of the reference to the High Court, and for the amount of 
such judgament : 

• Section 69 of has been situated by Act IV of 1906, 
t Aot XIV of 1882. But DOW see Act V of 1908. 
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Provided that no security for the amount of such judgment 
shall be required in any caS6. in which the Judge who tried the 
case has ordered such amount to be paid into Ccurt, and the same 
has been paid .accordingly. 

If no such security given, Unless !Vlch security as aforesaid is at 
pslrty.to bed~eme<l to have once furnished, the party against whom 
subm~tlcd to Judgement. such contigent judgement has been given 

shall be deemed to have submitted to the same. 

CHAPTER X. 

FEES AND COSTS. 

lnatitution·/ee 71. A fee not exceeding-
(a) when the amount or value of the subject.matter does 

not exceed five hundred rupees -the sum of two 
annas in the rupee on such amount or value, 

(b) when the amqunt or value of the subject-matter exceeds 
five hundred rupees-the sum of sixty-two rupees 
eight annas, and one anna in the rupee on the 
excess of such amount or value, over five hundred 
rupees, 

shall be lJaid on the plaint in every suit and every application 
under- section 41 ; and 110 such plai!1t or application shall be 
received untill such fee has been paid. 

An additional fee of ten rupees shaH be paid Oil the filing of 
every agreement under section 20. 

72. The fees specified ill the third and fourth columns of the 
1" r . fourth schedule herp.to annexed shall be 

ecs or proces,eo. paid previous to the issue, in any proceeding 
under Chapter VII. of this Act, of the processes, to which the 
said colums respectively relate, by the persons on whose behalf 
such processes are issued, wh~n the. amount or value of the subject­
matter exceeds the sum speCIfied III the first column, but does 
not exceed the sum specified in the second column of the said 
schedule. • 

73. Whenever any such suit or proceeding is settlec: by 
Repayment of half fees on agreement of the parties befor~ the hearing, 

settlement before. bearing. half the amount of all fees paId up to that 
time shaH be repaid by the Small Cause Court to the parties by 
whom the same have been respectively paid. 
---------------_ . 

• In 8. '71, the ';ordll and figures, "sectiou 38 or," repea)e~ by ~ct VU. of 
1896 (an Act to amend XV. of 1882),8. 1, have here been OButted. 
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76. The Small Cause Court may, whenever it thinks fit, receive 
Fee! and cos's or poor and register suits instituted, and applications 

persons , under section 41 made by poor persons, and 
may issue processes on behalf of such per,ons, without payment" 
or on a part· payment, of the fees, mentioned in sections 71 and 72. 

'7 IS. The Local Government may, from time to time, by 

Power to "ary fees, 

sections 71 and 72 : 

notification· in the official Gazette. vary 
the amount of the fees payable under 

Provided that the amount of such fees shall in no case exceed 
the amount prescribed by the said sections. 

76. The expense of employing an advocate, va.kil attorney, 
Expense of employing or other legal practitioner, incurred by any 

!cial practitioners. party, shall not be allowed as costs in any 
suit, or in any proceeding under Chapter VII. of this Act, in the' 
Small Cause Court, in which suit or proceeding the amount or 
value of the subject· matter does not exceed twenty rupees, unless 
the Court is of opinion that the employment of stich practitioner 
was under the circumstances reasonable. 

Sections 3. 5, and 25 of 
Court F'ec& Act. 1870,' 
saved. 

77. Nothing contained in this chapter 
shall affect the provisions of sections 3, 5, 
and 25 of the Court Fees Act, 187o.t 

CHAPTER Xl. 

MISCONDUCT OF INFERIOR MINISTERIAL OFFICERS. 

78 The Chief judge may, by order, fine, in an amount not 
Puwer tu fine olneers, exceeding one month's salary, any clerk, 

bailiff, or other inferior ministerial officer 
of the Court who is guilty of misconduct or neglect in the perfor­
mance of the duties of his office; and such fine may be deducted 
frpm his salary. 

79. If any clerk, bailiff, or other inferior ministerial officer of 
Default of bailiff or other the Small Cause Court, who is employed 

officer in execution ororder as such in the' execution of any order or 
or warrant. warrant, loses, by neglect, connivanco, or 
omission, an opportunity of executing such order or wan-ant, he 
shall be liable, by order of the Chief Judge, on the application of 

* ~'or the inBtances of Iuch netillcalioDB in-
Bombay_ee Bombay List of Local Rules "nJ Orders, Vol. I. Ed. 

1896, pp. 612 aud 423 j 

Madras-see Madras List of J..oc.\ RDle~ and Ol'ders. Vol. I •• Ed. 1898, 
pp. jQ4 and 205. 

t Act VII. of 1870. 
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the person injured by such neglcct, connivan<:e, or omission. to 
pay such sum, not exceeding in any case the sum for which the 
said order or warrant was issued, as, in the opinion of the Chief 
Judge, represents the amount of the damage sustained by such 
person thereby. 

80, tf any clerk, bailiff, or other inferior misnisterial officer 
EKtortion or d .. fanlt of of the Small Cause Court is chargerl with 

officers. extortion or misconduct while acting under 
colour of its process, or with not duly paying or accounting for an)' 
money levied by him .under its authority, the Court may inquire 
into such charge, and may make such order for the repayment or 
payment of any money 50 extorted, or of any money so levied 
as aforesaid, and of damages and costs, by sl1ch officer, as it 
thinks fit. 

81. For the purposes of any inquiry under this chapter, the 
COllct empowered to sum· Small Cause Court shall have all the powers 

mon witness &c. of summoning and enforcing the attendance 
of witnesses, and compelling the production of documents which 
it possesses in suits under this Act. 

82. Any order \lnder this chapter for the payment or repay-
ment of money may, in default of payment 

Enfurcetn en t of o rd~r. of the amount payable there·under, be 
enforced by the person to, whom such amou~t is 'payable as if the 
same were a decree of the Small Cause Court In hIS favour. 

Proceedure of Court in 
cases of contempt. 

!{ecord in such t'llses. 

Procedllre where COllrt 
considers that case ~hould 
not be delll! with "under 
section 83· 

DisCharge of offender on 
submission or apology. 

CHAPTER XII. 

CNOTEMT OF COURT. 

83. R~pla/~d by At-t 10 a/ 1914. 

84. Repealed by Act 10 of 1914. 

85. Repealed by Ad IO of 19'4. 

86. Repealed by Ace to of 19'4· 

87. If any witness before the Small Cause Court refuses to 
Imprisonment orc:ommit&/ answer such questions as are put to him, or 
or penon refusi/: to aMwer to produce any document in his possession 
or produce docQmen~. or power which the Court requires him to 
ercduce. and doe!! not offer any reasonable excuse for such refusal, 
the Court may sentence him to simple imprisonment, Dr commit 
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him to the custody of an officer .of the Court, for any term not 
exceeding seven days, unless, in the meantime, such person 
consents to answer such questions, or to produce s,uch document, 
as the case may be, after which, in the event of his persisting in 
his refusal, he may be dealt with according to the provisions of 
section <1480 or section 482 'i)f the code of Criminalfrocedure, 
18g8."* t 

88. Any person deeming himself aggrieved by an order 
Appeal (rom orders under under: section 87 may appeal to the High 

sections 83 and 87· Court, and the provisjons of the Code of 
Criminal ProcedUJ:e, 1898* relating to appeals, shall so far as may 
be, apply to appeals under this section. 

CHAPTER XIII. 

MISCELLANEOUS. 

89. Notices to produce documents, summons to witnesses, 
Persons by whom process and all other processes issued in the exer­

may be served. cise of any jurisdiction conferred on the 
Small Cause Court by this Act. except summonses to defendants 
and writs of execution, may if the Court, by general or special 
order, so directs, be served by such persons as the Court, from 
time to time, appoints in this behalf. 

90. The Small Cause Court shall keep such registers, books, 

Registers and retllrns. 
and accounts, and submit to the High Court 
such statements and returns, as may subject 

to the 'Approval of the Local Government, be prescribed by the 
High Court. 

91. The Small Cause Court shall comply with such requisi­
Court to furnish records tions as may; from time to time, be made 
&c.cal1edforbyLo~alGo. by the Local Government or High Court 
vernment or Il1gh Court. for records, returns, and statements. in such 
from and manner as such Government or Conrt, as the case may 
be, think fit. 

92. The Small Cause Court shall, at the commencement of 
each year, draw up a list of holidays and 
vacations to be observed in the Court, and 

shall submit the same for the approval of the Local Government. 
Such list, when it has received such approval, shall be publish­

ed in the local official Gazette, and the said holidays and vacations 
shall be observed accordingly. 

Holidays and vaco.lion. 

" See now Act V. of 1898. Ch. XXXV. aDd ij 3 (1). 
t Word~ within qoutati.ons have been Rubstituted by Act 10 of 1914, 
~ CertalO word alter thIS have ~n o~itted b'y Act 10 of 1914. 
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Ala. The Governor-General and Members of his Council. the 
Certain persons exempt Governors of Fort St. George and Fort 

(rom arreat by COllrt. William in Bengal.. Bombay, and the 
Members of thelr respective Councils, t and the Chief Justices 
and Judges of the Hi~h Courts. established under th~ twenty-fourth 
and twenty-fifth of VIctoria, Chapte~ 104,: shall not be liable to 
arrest by order of the Small Cause Court. 

No Silit to lie upon deGree 94. No suit shall lie on any decree 
o[ Court. of the Small Cause Court. 

95. Any persons ordered by the Small Cause Court to be 
Place of imprisonment. imprisoned may be im prisoned in such place 

as the Local Government, from time to time, 
appoints in this behalf. 

96. If any person against whom any suit is brought for an,. 
Tender in suit [or anything thing purporting to be clone by him under 
done under Act. thic; Act has, before the institution of the 
suit, tendered sufficient amends to the plaintiff, the plaintiff shall 
not recover. 

97. All prosecutions for anything purporting to be done 
Umitation of prosecu· under this Act must be commenced within 

tions. three months after the offence was 
committed. 
-------_ .--------

• Certain words after this have hllen added by Act 7 of 1912. 

t Certain words after thiH has been olUitted hy Act 7 of 1912. 

t The Indian High Courts Act, 18tH. 
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THE FIRST SCHEDULE. 
(See section 2.) 

ENACTMETS RErE.\LED. 

A.-Clta,.ters 0/ tlte Supreme Courts. 

Date. 

~(llh Mal'eh 1774. 

26th Dtlcemher 1800. 

, F· "' T ~- ,,-' 

I I Extfnt (If repeKI. 
--;- ---_. __ ... _-_ .. _ --.. ~.--

Charter of the 8upr~me Qonrt at. 
Fvrt William. 

Charter of the Supreme C'.ourt t\t 
Madras. 

Cl,mB!" 21. 

'Iause 47. 

8th Deeewber 1823 [CI.1arter of the Supreme Court at ClauiJll 59. 
Bombay. , 

B.-Atts of tlte Governor·General i" Cotl1ttil .. 
~=,.""...".~==-=-~. --_ ... _---------==._- ' 

Number and year. 

IX. of 1850 .... 

XX. of 1857 

XXVI. of ]864 

r. of 1875 

X. of IB77* 

Subject or short title. Extent of repeal. 

For the more easy rl'(lOVery of So much as haR not 
Small debts and demands in I been repealed. 
ellicutt", Madraa, aud Bombay. ! 

To Amend Act IX. of 1850. .~ The whole. 

To extend the jurilldiction of the , So milch as haA rwt 
Courts of Sma)) Cau8M at Cal- been repealed. 
cut~I\, Madra», an,i HombllY, 
and to provide for the appoint. 
ment of an incrt!I\seli IHlmber of 
Judges of those Court",. 

To reglllat,e DistreRsee for Rents The whoh·. 
ill tht' PrI'Ridency-towlI". 

The Code of Civil Procedure. Section 8, para, 2. 

C.-Act 0/ the Governor 0/ Bombay in Cou"cil. 

Number and year. 

VI . of 1864 ... 

-.1..-. 

Subject. 

For the better tPgulation of the 
diet· money of pel'llOnR imprisoo­
ed by the Bombay CQurt of 
Smllll Caolle8. 

Ex~ent of repeal. 

So much lUI baa not 
been repel\l~. 

• At the time Act XV. of 1882 Willi pasted, the whole of Act X. of 1877 
had been repealprl b, the Code of Vivil Procedure (Aet XL V. of 1882). 
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'THE SECOND SCHEDULE. 

PORTIONS OF CIVIL PROCEDURE CODE EXTENDING TO COURT. 

[R~pealed IJy Act 1.0/1895, s. 12.] 

'THE THIRD SCHEDULE. 

FORMS. 

A. 
(See sulion 5J.) 

In tlte Small Cause Cour" for 

A. B. (Plaintiff). 
ver,fUs 

C.D . (Defendant). 

A. B. of 
that (J. D. 
Rs. 

• in the town of , maketl. oath [or affirms] and lIaith 
, of , is justly indebted to in the 8um of 

for arrears of rent of the houae and premisfis No. , situated 
, in the town of , due for monthM, to wit, from at 

to , at the rate of Rs. per menlem. 
Sworn [0'1' affirmed) before me the day of 

B. 

(See section 54.) 

III the Small Cause Lourt lOY 

FORM OF WARRANT. 

18 

I hereby direct you to di~traln th~ moveable property of C. D., 011 the houbil 
and premises sitnate at Nn. , III the town of . ' for the eum of 
:all. and the costl of the distress, according to the }Jrovisions of Chapter VIII. 
of the Presidency small Caust Courts Act, 1882. Dated the 
day of 18 

(Sir/ned and lea/cd.) 
To E F, Bailijf and Apprai'l!r. 
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THE THIRD SCHE-DULE-(coflt,'nued.} 

FORMS-(contifJued,) 

C. 
(SeetSectio,. 59.) 

b. lite Small Cause Court for 

FORM OF INVENTORY AND NOTICE. 

(State particulars 0/ propetly seized.) 

TI~"e notice thaf I have this day seiled the )Uov.~ property contained 
ill the above inventory for the som of Ra., being the amount of 
month's rent due to A 13. at last, and that, unless you pay the amount 
thereof. together with the costs of this distr8lB. within five days 'from the date 
hereof, or obtain an ol'der from one of the Judges Or the R6gistl'&r of the SmA.ll 
Caulle Court to the contrary, the sante will be appraised and sold pursuant to 
the provisiolls of Chapter VIII. of the Presidency Small Cause Court'l!! Act, 
1882. Dated the day of 18 

'1'0 C. D. 

D. 

(See sec/iOtl 64.) 

(Signed) E. l!~, 
Bailiff and Apprai,er. 

I" tlte Small Cause Court for 

Take uoLice that we luwe appraiscd the. ':ll0veable property seized on the 
day of • under the frav/Blons of Chaptor VIII. of the Presi. 

dency Small Cause Courts Act, 1882, 0 which seizure and property It notice 
and inventory were duly served IIpon you [or upon on your behalf, 
a3 th6 ca.e m"Y h8] under date the , Qnd that the said property will 
be 110\<\ on the [ttOO eleal' da;lJs at least aft~1' th,e date of tke tlQti~ 1 
at pursuant to the provi,ions of the laid Act. Dated this " 
da} of 18 

To O. D. 

(Signed) E. F, 
G.H., 

Bailiffs and .Appraisers. 
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THE THIRD SCHEDULE-(co"cluded.) 

FO RM S -( conclutled.) 

E. 
(See section 66.) 

I" tke Small Cause COt~,t tor 

SCALE OF FEl':S TO BE LEVIED IN DISTRAINTS }i'OR 
HOUSE-RENT. 

Sums sued for, 
Affidavit I III 

I\ud war-Order to CODlmie-
rent to sell. sion. Total. 

distrain. I 
_________ - I ____ _ 

Rs. J],s. nl, A. P. Rs. A. p.1 Re. A. P. RI. A. P. 

5 

10 

10 

20 

25 

30 

35 

40 

45 

60 

80 

and under r. 

" 
,. 

" 

" 

" 
,. 

., 

" 

" 
to 

10 

15 

£0 

25 

40 

45 

50 

60 

80 

100 

Upwards of 100 

O~() 080i080 140' 

080 ORO'. 

n 8 0 080 

o/) 200 

8 0 280 

o tl 0 

o 12 0 

0. 0 

() 0 

o 0 

4 0 

00:2011 380 

u n 2 ~ 0 ~ 4 0 

0°1300500 

0'0 

1 8 0 

200 
, 

4 0 

.j, B 

o 580 

°1
680 

o 7 12 0 

8020°1[,00880 

2 0 0 2 I) 0, 6 0 0 10 0 0 

2802801(18 0 111:10 

:3 0 (l :3 0 0 I 7 0 0 13 0 0 

3 0 0 3 0 0 I 7 per 
I centum 
I 

The above scale ir.e1udes all cXpenije8, except in suits where the tenants dill­
putes the laud lord's claim, and witnesBes have to be 8ubpmnaed, in ,,»ich cue 
each 8ubprena for snms under. Re. 40 must be paid for at four annal! each, and 
twelve annaa above that amount; and al.o .... here peonlf arc kept in charge of 
property distrained, four annas pel' day must be paid per man. 
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THE FOURTH SCHEDULE. 

(Set sectio" 72.) 
FEES FOR SUMMONSES AND OTHER PROCESSES 

When the amount or va.lue \ Fee for IlUm·· Fee for other of the /Subject·matter But doel tIllt exceed. 
exceed!!. i manset<. processes. 

' /--- ------ ---'--
Re. ; R8. Rs . A. P. Re. A. P. 

0 10 0 2 ....... 0 .0 2 0 

10 20 0 
4, .0 I 0 4 0 

20 50 0 8 0 0 8 0 

50 100 1 0 0 0 0 

100 200 4- 0 2 () 0 

::!UO :iOO 1 8 0 a 0 0 

300 400 1 I! 0 4 0 0 

400 !)OO l! 0 () 5 0 0 

500 600 2 4, 0 6 0 0 

600 700 2 8 0\ 7 0 0 

700 800 2 12 0 8 0 0 

800 • 900 3 0 0 9 0 C 

000 1,000 " 4, 0 10 0 0 .) 

l,OOQ I,IfJO 3 f\ 0 10 B 0 

1,100 1,200 a 8 0 11 0 0 

1,20() 1,300 S 10 0 11 H 0 

1,300 1,400 3 12 

:1 
12 0 0 

1,400 1,500 3 1.1 12 8 0 

1,500 1,600 " 0 {J 13 0 0 

1,600 1.700 oj, - 2 0 13 8 0 

1,1bo 1,800 4 4- 0 14 0 0 

.l,BOO 1.900 4 (\ 0 1 14 8 0 
I 
I 
I 

15 0 1.U·'O !?,OOO 4 8 01 
0 
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AOT XIX. OF 1882. 

The Punjab University Act. 

RECEIVED THE G.-G.'S ASSENT dN TilE 5TH OCTORER 1882. 

An Act 10 establish and incotporate the University of tile 
Punjab 

WIIl-: KEAS an institution, styled at first the Lahore University 

Preamltle. College, but subsequently the Punjab Uni­
versity College, was established at Lahore 

in the year 186g, with the special objects of promoting the diffu­
sion of European science, as far as possible, through the medium 
of the vernacular languages of the Punjab, improving and exten­
ding vernacular literatl1re generally, affording encouragement to 
the enlightened study of the Eastern classical languages and 
literature, and associating the learned and influential classes of the 
Province with the officers of Governmellt in tht promotion and 
supervision of popular education ; 

But it was at the same time provided that every encourage­
ment should be afforded to the study of the English language and 
Iiturature, and that, in all subjects wJtich could not be completely 
,taught in the vernacular, the English language should be regarded 
as the medium of examination and instruction ; 

And whereas this institution was, by a Notification, No. 472,1 
dated 8th December 1869, published in the PU"10b(;ovtr,,,,,te,,t 
Gauttt of the twenty-thirri day of December 186g, declared to be 
so established, in part fulfilment of the wish~ of a large number 
of the Chiefs, Nobles, and influential claSSeS of . the Punjab, and 
it is now expedient, the said Institution having been attended with 
succe-;s . further to fulfil the wishes of the said Cbiefs, Noble~, and 
influential classes, by constituting t he said Institution a University 
for the purpose of ascertaning, by means of examination or other­
wise, the persons who have acquired proficiency in different bran­
cbes of Literature, Science, and Art, and for the purpose of con­
ferring upon them academical degrees, diplomas, Oriental literary 
titles; licenses, and marks of honour; 

And whereas it is also expedient that the Universtty so con­
stituted shouId be incorporated, and that the property, moveable 
and immoveable, which has been hitherto held by, or in trust for 
the said Institution should become the property of the University' 
subject to all existing trusts as to the manner in which, a.nd th~ 
purposes to whith, tha~ property or any part thereof is to be 
applied - . 
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I t is hereby enacted as fullows :-

Short title and commen· 
cement. 

1. This Act may be called the iunjab 
University Act, 1882 ; 

2. (I) . A University shaH pc establisbod at Lahore; and the ; 
. . Governor-General for the time being shaH 

Est»:bhshment.and.Jncor. be the Patron of the Univesity. 
porallon of University. 

(2) The Univer;ity shall consist of a Chancellor, a Vice-Chan­
cellor, and such number of Fellows as may be determined in 
manner hereinafter provided. 

(3) The University shall be a Body Corporate'by the name of 
the University of the Punjab. having perpetual succession and a 
common leal, with power to acquire and hold property'; moveable 
or immoveable, to transfer the same, to contract, and to do all other 
things necessary for the purposes of its cunstitution. 

(4 \ The University shall come into existence on such day . as 
the Local Government may, by notification in the official Gazette, 
appoint in this behalf. 

3. All the property, moveable and immoveable, held at the 
Property of Pan jab Uni· date at which the University comes into 

versity College to vest in existence by or in trust for the Punjab Uni­
University. versity College, shall, on that date, become 
the property of the University, to be administered by it for the · 
purposes of the University, subject to all existing trusts as to the 
manner in which, and the purposes to which, that property or any 
part thereofj.s to be applied, . . 

4. The Lieutenant-Governor of the Punjab for the time being 

II , shall be the ChancelJor of the University· 
Chance or. d F· Ch ' an the Irst ancellor shall be the Hon'-

ble Sir Charles U mpherston Aitchison, Knight Commander of the 
Most Exalted Order of the Star of I ndia, Companion of the Order 
of the Indian Empire, Doctor of Laws. 

Vice·Chancellor. 5. (I) The Vice-Chancellor shall be 
such one of the Fellows ~s the Chancellor 

may, from time to time, appoint in this behalf. 

(2) Except as provided in s.ub-sect!on (4), he shaIl huld office 
for two years from the date of hiS appOintment, and, on the expira­
tion of his term of office, may be re-appointed. 

(3) But if a Vice-Chancellor leaves Tndia without the intention 
of returning thereto, he shall thereupon cease to be Vice-Chancellor. 

• Certain words ,fter this repealed b'y Act X· of 1914 have been omitted. 
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(4) James Broadwood LyalJ, Esquire, of the Bengal Civil 
Service, and at present Financial Commissioner of the Punjab, 
shall be deemed to have ~ appointed the first Vice-Chancellor; 
and his term of officE' shall, subject to the provisions of sub. section 
(3), expire on the last day of December 1884. 

6. Repealed 6y Act VIII. of 19"'1, Sch. 1/.] 
7. (r) Repealed by Act vIII . .if 1904. Sllt 11.] 
(2) The persons named in Part II. of that schedule shall, 

except for the purposes of the second clause of the proviso to 
section 6, be deemed to ' havc been appointed Fellows under 
clause (6) or (c) of section 6. . 

8. (I) The Chancellor may, with the consent of not less than 
two-thirds of the members of the Senate for 

Cance!lation and vacation the time being in India cancel the appoint-
of appomtment of Fellow. f F 11 ' ment 0 any 'e ow.* 

(2) If any Fellow- leaves lndia without the intention of 
returning thereto, or is absent from India for mo re than four yean, 
he shall there\lpon cease to be a Fellow. 

9. (I) The Chancellor, -Vice-Chancellor, 
Constitution and powers and Fellows for the time being shall from 

of Senate. 
the Senate of the University. 

(2) The Senate shall have the entire management of, and. 
sperintendence over, the affairs, concerns, and property of the 
University, and shall provide for that management, and exercise 
that superintendence, in accordance with the Statutc5, Rules, and 
anci Regulations for the time being in force.* 

10, [Repea/edbyAd V/If. 0119)4, Sch. n ] 
II. l Repealed by Act Vlll. oj 1904. Sell. /I. ] 
12, [ Repealed by Act V/II. of 1904. Sell. /I, ] 
13. [Repealea by Act Vll1. oj 1904, Sch. 11.) 
14. [ Repealed by Act VIII. of 1904, Sch. II.J 
15.[ Repealed by Act VIII. of 1904. Sell, Ii. ) 
16. [Repealea by Act VlIf. oj 1904, Sch. II. ] 

17. The Senat$! may charge such reasonable fees for entran:::e 
Power Lo levy fees. into the University and continuance therein, 

for admission to the examinations of the 
University, for attendance at any lectures or classes in connection 
with the University. and fur the degrees to be cortferred by the 
University, as may be imp05ed by the Rule~ or Regulation .. for 
the time being in force under this Act. 

18 C Repealed if Act VIII. QII904, Sch.lI. ] 

P~rtion8 repealed b~ Act VfIl. of 1901., Schedule II., have been omitted. 
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19. It shall be the duty of the LocaT Government to require 

D f L I G 
that the proceedings of the University shall 

Ilty 0 oca overn· be' r • • h hi A d 'th th 'ment to enforce Act Sta. In COOlormlty Wit t s ct, an WI e 
t~tes. Rules, and R'egula. Statutes, Rules, and Regulation&. for the 
tlOnl. time being in force tinder the same; and the 
Local Government may exercise aU powers necessary for giving 
effect to its requisitions in thiS behalf, any may (among other 
things) annul, by a notification in the official Gazette, any such 
proceeding which is not in conformity with this Act and the said 
Statutes, Rules, and'Regulations. 

20, All appointments made under section 5, all appointments * 
. . . . cancelled under * section 8, all degrees, 

NotlficatlOns tn certam diplomas Oriental literary litles or licenses 
cases. ' conferred * and all Statutes, Rules, and 
Regulations made under section 18, shall be notified tn the official 
Gazette; wherein, also, the record of the proceedings of every 
meeting of the Senate shall be duly published. 

21. The accounts of the income and expenditure of the Uni-
Annual accounts. versity shall be submitted once in every ~ear 

to the Local Government for such examtna-
tion and audit as the Local Government may direct. . 

22. The Statutes, Rules, and Regulations of the Punjab Uni-
Temporary provision as versity College shall, so far as they are 

to Statutes, Rules. and consistent with this Act, be deemed to be 
Regulations. the Statutes, Rules, and Regulations of the 
University, and shall remain in force for two years from the dale 
on which the University comes into existence, unless they are 
sooner repealed by a Statute made in accordance with section 18. 

>If< WordR repealed by Act VIII. of 1904, S"lJedule H., have been omitted. 
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THE SCHEDULE. 

(See section 7.) 

PART. I. 
• 

[ Repealed "y Act V II I. 0/ 1904. Selt. II. } 

P.t\RT 11. 

PerSOll8 tobe deemed to have boon appointed r~J1ow~ Ulldel' Hodiun 6, dauB. 
(b) 0\' (c):-

His Highness Maltarajr. Ranbir Singh of Jammu and Kashmir. G. c. 8. T, 
C. J. E., Counsellor of the Empre811 of India; 

Hill Highness Maharaja Rajindar Singh of Patiala ; 
His Highness Nawab Hadik Muhammad Kr.llll of Bahawalpur, o . c. S. I,; 

His Highnes8 Raja Raghbir Singh of Jhind, G. C,8. r., C. L E. Counlellor (If 
the EmprCIIII of India; 

HiB Highness Raja Hira Singh of Nabha, G. c. S. I.; 

His Highness Raja Jagatjit Singh of Kapurthl.ala; 
Raja Bije Sen of MaDdi ; 
Nawab Ibrahim Ali Khan of Maler KoLla; 
Raja Bikram §ingh of Farid kot ; 
Na ... ab Abdul Majid Khan; 
Sardar Ajit Singh, A~ariwala ; 
Rai Amin Chand. Sardar Bahadur ; 
Malaz-ul-Ulma Sardar Atar Singh, c. !. E. of Bahadur; 
Major.Ganenl Henry PreVOijt Babbagc, Bengal Staff Corps, lale Deputy 

Commissioner. Punjab; 
David Graham Barkley. Esquire, M. A, BAn gal Civil Service, Barrister.at-

Law; 
V~puty Surgeon·General Henry Walter Bellew, c . ~ . [. j 

Revorend Edward Bickerstcth, ll. A, ; 

Charles Boulnoia, Esquire, Rarrister-at Law, lal.e Judge, Chi.f Court, 
Punjab; 

Sardar Bikraroa Singh, c ~. 1., Ahluwalia; 
Arthur Brandreth. E'quire, Barrister·at,Law, la~e of the Bengal Civil Ser· 

vice, and Judge, Chief Court, Pur/jab; 
Burgeon-Major Thomas Edwin Borton Brown, K. D. ; 

John Scarlett Uampbell, Esquire, late of the Bengal Civil Service. anI. 
Judge, Cbief Court. Punjab; 

Surgeon-Major William Center, M. D., H. A..~j 
Revlt'end Robert Clark, Il. A.; 

John Graham Cordery, Esquire, Il. 4., Bengal Civil Service; 
The Hon'ble Honr, Stuart Cunningham, ll. A .. Barridter·at'L~w, Jwdge of 

the High Court, Calcutta; . 
Surgeon- Major Alexander Morrison Dallu ; 
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Mansel Longworth Dames, E8quire, Bcngal Civil Service; 
, Sir Bobert Henry Davies, l{, c. S. 1., C. t. E" late Lieutenant·Governor of 

the Punjab and its Dependenciee ; 
Cclone~ William George Da"i~, c. s. t. ; 

-Deputy Burgeon·General Annasl.9yChl\,les Oastriot DeReozy:: n. A. ; 

Sir Robert Eyles Egerton, K. C. 8. I, C. 1. E., Counsellor of &he Empreas, late 
Lieutenant.Governor of the Pun.iab and its Dependencies j 

Dennis Fitzpatrick, p; A., Ben gal Civil Service, Barrister·at Law; 
Beverned C. W. Foreman, D. D. ; 

The Right Reverend Thomas Valpy French, D. D., Lord Bishop of Lahore; 

M.unshi GhullilD Nabi j 

Surgeon.M~ior Robert Gray, M. IJ; 

}1ajor Leopold John HetH'Y Gray, c. ~. 1, Bengal Staff Corpl; 
Sir Lepel Heury Griffin, K. c. s. I, Bengal Civil Service; • 

Pandit Guru ParBhad ; 
Sayyad Hadi Husain Khan; 
Raja Harbans Singh; 
Kaur Harnam Singh, Sing, Ahluwalia; 
Doctor Thomas Hastings, late Deputy In8pector- GCIWrtlJ of Hospitals; 
Edward Piercy Henderson,· }<J~quire, Beugal Civil Service, Barrister-at Law; 
Surgeon·Major George Henderson, M. D. ; 

Mir Hidayat Ali, Khan Bahadl'll' ; 
Lieutena.llt.Colonel William Rice Morla.nd Holroyd ; 
Revorend W. Hooper, M. A. ; 

Reverend T. P. Hughes, II. D. ; 

Munshi Hukum Chand; 
Sodhi Hukum Singh; 
Denzil Charles Jelf Ibbetson, Esquire, 11 • .t., Bongal Civil Service; 
Raja Jahandad Khan, Kha.1l Bahadur, 3hak.kar; 

A"ha Kalbabid ; 
Fakir Say'yad Kamr.ud.din ; 
Rai Bahadur Ka.nhya Lal, c. }:, 
Khan Babadur Khan Muhammad Shah; 
Baba Khem Singh, c. I. E, Bedi j 

John I..ockwood Kipling, Esquire; 

Surgeon Edward Lawrie, M. D. ; 

Gottlieb William Leitner, Esquire, M. A., L, L. D.; 

Thomas Crampton Lewis, Esquire, If. ,\,; 
Charles Robert Lindsay, Esquire, late of the Bengal Civil Service, and 

J ndge, Cbief ColU't, Punjab; 
James Broadwood LyaU, Esquire, Bengal Civil Service; 

General Robert Maclagan, R. E., late Secretary to Government, Punjab, 
Public :'iVorks Department, 

Colonel Charles Alexander McMahon; 
T be Ven'ble Henry Jametl Metthew, M • .A., Archdeacon of Lahore; 
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Oolooel ]olil1l George Medlll'y, Il • .I. ; 

Philip Sand,YI Melvill, Esquire, o. 8. I ., Ide of the Beoglil Civil Se"ice. and 
Governor.General's Agent. Baroda; 

John Andrew Erasmus Miller, Esquire; 

Pandit Moti Lal, Katbju ; 
Khan Bahadur Muhammad Barkat Ali Khan; 

Khalil. Sayyad Mohammad HU8saiu ; 
Muhammed H'yat Khan, C. 8 . I . ; 

Rai Mul Singh.; 
Nasir Ali Khan. Kllzilbash ; 

Babu Navina Chandra R ai; 
Nawab Nawazish Ali Khan; 
Major Edward Newbery ; 
Edward O'Brien, Esquire, Hengal Civil Service j 

H enry Edmund POl'ikiul!, Esquire, Bengal Civil Service; 
Henry Meredith Plowden, .E.q\\ire, n. A., BanisLcr.at·Law; 

Mnjor.Genera\ Charles Pollard, &. B. ; 

Baden Henry Bad8~·Powell, Esquire, B~ lIgl\l Civil Service; 
Edwa;d Augustu8 Prilllep, Esquire, late of the Bengal Civil S61'vico, and 

Settlement ComlUi~8joner, Punjltb ; 
Honorary Surgeon Rahim Khan, Kha.u Bahbdur; 

Diwan Ram Nllth .: 
William Henry Rattigan, ES(lnire, .It • .4., I'R. D .. Dariliter./tt·Law; 

P&ndit\Rikhi Kesh j 

Baja Sir Sahib Dyal, l!.. <.:. ti. 1. i 

Rai Ba.ha.dur Sahib Singh; 
Lealie Seymour SallDderH, Esquire, Bengal Civil Service; 
Brigade·Surgeon .Tohn Barcley Scrivell, late Civil Surgeou, Lahore; 
David Simson, Eaquire, late of the Bengal Civil Service, sud Judg!!, Chief 

Court, Punjab; 
John SiDle, Esquire. JJ • .4. ; 

Surgeon·General CharleM MaDDers Smith, late of the Indian Medical Ser. 
vice; 

.Tohn W ~tt Smyth, Esq nirll, Bengal Civil Service, Barrister.at.Law ; 
Charles Henry Spitt~, Esquire, LL. fl., Barristcr·at.Law ; 
'fhomas HenlY 'thor.nto.n, Esquiro,. D. c. L., c. 8. I., late of the Bengal Civil 

Service, and Judge, ChIef Court, PunJab; 
Thomas William HOI)per Tolbort, Esquire, Bengal Civil Service, Barriet"1"-

at-Law; 
Char\ee Lewi. Tupper, Esquire, B. A., Benga.l Civil Service j 

Major lsUC Putt Westmoreland, R. E. ; 

Lieutenant·Colonel George GOI don Young; 
William Mackworth Young, E6quire, II. A., Bengal Civil Servico ; 
'Maul vi Zia.ud·drn Khan. 
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AOT XXI. OF 1882. 
Madras Forest (Validation) Act, 1882. 

RECEIVED THE G.-G.'S ASSENT ON THE 2ND NOVEMB,ER 1882, 
• 

A" Act to remove doubts regardi"g the Mad"as Forest Act, 1882~ 

WHEREAS doubts have arisen whether the Madras Forest Act, 
1882, is":Consistent with certain Acts of the Governor-General- in 
Council, and it is expedient to remove those doubts ; I t is hereby 
enacted as follows ;-

Enactments of the Gov­
ernor·General in Council 

. not to affrct the Madras 
Torest Ac!, 

1. No enactment of t~ Governor Gen­
eral in Conncil shall affe<.:t, or shall be deem­
ed to have at any time containeti anything 
which would affect, the Madras Forest Act, 
1882, 

ACT XII. OF 1882. 
Dekkban Agriculturists' Relief Act, 

RECEIVED THE G,.G.'a ASSENT ON THE 22ND DECEMBER 1882. 

An Act to amend the Dekkha1l Agrz'culturists' Relz't/ Act, 1879. 

WHEREAS it is expedient to amend, in manner hereinafter 
appearing, the Dekkhan Agriculturists' Re-

Preamble. lief Act, 1879; It is hereby enacted as 
follows ;-

1. {r) This Act may be called the Dekkhan Agriculturists' 
_ Relief Act, 1882; and it and the Dekkhan 

Short title. Agriculturists' Relief Act, 1879, and the 
Dekkhan Agricliltur~sts' R~lie~ Act! 1881, may be cited collectively 
as the Dekkhan Agnculturlsts Rehef Acts, ' 1879 to 1882. 

Commencement. (2) This Act shall come into force on 
the first day of February r8S3. 

2. I n this Act, unless there is something repugnant ; in the 
subject or con~xt. "section" means a sectiOn 

Definition of "section" and "chapter" a chapter of the Dekkh ' 
and "chapter." •. I .' an 
. ' Agnculturists Rehef Act, 1879, as amended 

by the Dekkhan Agriculturists' Relief Act, 1881. 

3. (Repea/ed 6)1 Act X VI. of 1895.J 

4. After section 2 the following section shall'be inserted :_,. 
"2A. [See supra, p. 388.] 



1882: Act«XU.] DEKlCHAN AGRICULTURISTS' RELIEF. 855 

5. In section 3. clause (a), after the 
Amendment of section 3 L'" 

(C~ter II. to apply to eer. word "account" me words, "whatever be the 
tainsllits. of whatever amount or value of the subject-matter there· 
utile.) of," shall be inserted. 

New sections to follow 6. After section IS, the following sec-
section '5· tions shall be Wlserted. namely:-

·'ISA. [See sup,a, p. 395·] 
"ISB. [See supra, p. 395·] 
"ISC. [Seesupra,p. 396 ] 
"ISO. [$ee supra, p. 396.] 

7. [Rep~altti by Act XVI. 0/ 1895.J 

Amendment of section 21 8. To section 21. the words "passed 
(Retrospective opera.tion of whether before or arter this I\ct comes into 
section.) force," shall be added. 

Amendmen:: of section 2! 
(Retrospective operation of 
section. Court to act of its 
own motion) 

9. (0 In section 22, after the words, 
"decree or order," the words, "passed whe­
ther before or after this Act comes into 
force," shall be inserted. 

(2) In the same section, after the word "Court," the words, 
"on application or of its own m ltion," shall be inserted. 

(3) In the same section, for the words, I'a t any subsequent 
time," the words, "in the course of any proceedings undc .... a decree 
against an agriculturist passed whether before or after this Act 
comes into force," shall be substituted. 

Amendment of sections 29 
and 30. Court It, act of its 
own motion.) 

10. In section 29. first clause, and in 
section 30, after the word "Court," the words, 
"on application or of its OWII motion," shall 
be insertecl. 

11. [Repealed by Act XVI. 011895.] 

12. [Repealed by Act XVI. of 1895.] 

13. In section 47, for the words, "such 'certificate as aforesaid 
. in reference thereto," the following shall be 

Ame!l?ment of <;ect1.on47. substituted, namely: "a certificate in refer-
(COllnclliator's cerllticate h b' d b h' , 
available only for one ),ear.) ence t ereto 0 tallle y 1m under sectIOn 

46 within the year immediately proceding." 

14. In sections 50 and 52, for the words and figures, "Chapter 

A d r . II., and Chapter IV.," the words and figures. 
men ment 0 sectlOns "Ch Ii Ch IV d Ch VI 

50 to n (Extl:n~ion 01 reo ,apter ". apter '! an . apter ., 
vision to proceedlORs under shall be substituted; and 111 sections 5 I and 
QuLpter VI. 53, for the words and figures, "Chapter II., 
or Chapter I V.," the words and figures, "Chapter I I., Chapter IV., 
or €hapter V I.," 'shall be substituted. • 



18. In. section' 57, after the words ((power-ot~~~y,":" :~;: 
AmeDdment ofaec:tion 51. following shall be • . i .. t1S.,. e~. ' nam,elJt.{{ .. " .... c~.: .. ·. ,. :';. 

(Powell.o(.attorney.) cuted and. a~thenti~i'ted ~n .:suq,. ;m~,'''. 
. the LocalGovernm~nt - maY' -f,om': itlme 'ttf 

tim~, by rule prescri~:" . . 

1 '1. [Repealed'" Act XII. 01 1891.] 

certain agrl~ltulal pro· 18. After section 7'1' th~ (oUowin:g 
duce esemptcdJromattach: section shall be inserted, naOlely:- '· .. 
mem. &:c. ' " , . _ 

'73A. [See supra, p.4I7.) 

19. [Reptaltd 6, Act XII. of 1891.] 

END OF VOL. U. 


