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ACT XV. OF 1865. • 

Parsi Marriage and Divorce Act. 

RECE(VI!:D THE G.-G.'s ASSENT ON TllE iTH APRIL IM5. 

An Act to define and amend the Law telating to IIIarriage tlIzd 
Divorce among tlte Pm'sis. 

WHEREAS the Parsi community has represented the necessity 

Preamble. 
of defining and amending the law relating 
to marr:age and divorce among Parsis; 

And whereas it is expedient that such law should be made COIl­

conformable to the cllstoms of the said clJmmlillity; It is enacted 
as follows :- . 

1.- Prelimtf,ary. 

Sho, Je. 
1. This c\ct may be cited as "The 

Parsi Marriage anJ Divorce Act, 1865." 

Interpretl\tion·clau~e. 
2. In this Act, unless there be some­

thing repugnant in the subject or context.-t 

" Act XV. of JRlj.j has bern deehtre.l to {,r in ('H'e" ill the whole of British 
h!dia, except the S<Jh(·dul(>l! PisLrict" ).y til" Lall'.. LocllJ K'i: tt'lH Ad, (XV. of 
1874), s. 3. 

It has Leen d .. el.II·ed, lIlld.·!' 1I1l' ;O;ehodukd l)i,h id@ Aet (XIV or IAil), (0 
he ill iOTC'l' ill the f/'J1/1wjll~ S,·hpIlule.l Di~trir·t,-

~iudh .. f'!J" r:":"I1~ ~,f' !I/llia ... H~Rn, Pt. I, /,.672 
Weht .J~ll'aigllri '" IJitto '" IH"II, Pt. I. I'. 74 
The l)i"tripT~ /If lIaz,'tribilgh 

J,ohal'dagll nud M;1II1.hum, nDI\ 
Pllrg'ma Dhillbhllttl, l\lId tit/! 
KolhAn ill the BiNIi jet of I"ing. 
LllulIl ... 

The sch .. dul~d porti()1l of t.1l .. 
Mirzapur District .. 

JaUlIuf Bllwal' 
'fh .. Distril't of nazlll'a, l'esh{"vnl', 

Kobut, B,tnllu, Dera lKUlai\ KhRlI 
~nd Dora Ghazi Kh{\ll 

. 'i'he District of Silhat 

niull 

ilil.to 
Ditto 

lJilto 
Ditto 

... IIi"'l. PI. r, ". :tl'4 

... l"'~!l, Pt. I, p. 3li3 

... If<7!1, Pt,. I, p. 382 

II11>t), Pt. I I p. 48 
'" IIJ79, Pt. J. p, 6::!l 

trite Tl'llt of Assam (except tho NonJ, 
LUBlild Rills) ... '" Ditttl ... 1897, Pt. I, p. 29~ 
It has bNln ~!tt('nded, under tho b!Un~ Act, to the following Scheduled 

Diatdctll :-
KUmaoll and Garhwal .. S!'11 Gazette qf Ind1'a '" 18i6, Pt. I, p 606 
Fhe North. Weetel"ll P)'ovinces Tami Ditto ... IR7fl, Pt. 1, p. li06 
British BaluchiBt ... n ... Ditto ... 1898. Pt. n,p. 327 

, It baa been dcclare<l, under the !lame Act, not to bll ill force in the Sche­
dn~d District of Lahaol.-See Gazette oj India, 1886, Pt. I, p 301. 

t Here certain \V~ have been rept'aJed by Act X of 1914. 

S. 91 
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" Priest" means a Parsi priest, and includes Dastur and, 
Mobed : 

" Marriage" means a marriage between Pars is, whether con­
tracted before or after the commencement of this Act; and 
II husband" and "wife" respectively mean a Parsi husband and 
a Parsi wife : 

.. SectiQn " means a section of this Act: 
" Chief Justice" jnclude~ Senior) udge : 
" Court II means a Court constituten under thi s Act. 
" British India" means the territories which are or !lhall t:m. 

vested in Her Majt:sty or Her succes~oro; by the Statute 2J all" 
22 Viet .. cap. 106, entitled "An Act (or the better Government 
of lndia ;" 

And, in any part of British India, in which this Act operates, 
"Local Government" means th .. persoll authorized to administer 
executive government in sllch part of India, or the chief executivp. 
officer of ~uch part when it is under the immediate administration 
of the Governor·General o( r ndia in Council, and when such officer 
shall be authorized to exercise the powers vested by this Act in a 
Local Government; and 

"High Court" means the highest Civil Court of appeal in such 
part. 

Il.-Oj mtll',.iages betwten Parsis. 
3. No marriage contracted after the commencemeot of this 

Act shall be valid, if the contracting parties 
R~quisit~s to validity of are related to each other in any of the degrees 

Pars! marnages. o( consanguinity or affinity prohibited among 
Parsis, and set (orth in a table which the Governor-General of 
India in Council shall, after due enquiry, publish in the Gaze/te 01 
India,· and unless such marriage shall be solemnized according 

• The following TuLle was puLli!!hed in the Gaz(Jtte (1/ India, 
Sep. 9, Ifl611, pp. 981, 982:-

TAnLE. 

4f ml1l1 "'all '/lot ma,'r!! "i,-
1. Paternal grandfather's mothsl'. 
2 Paternal grandmothel"~ mothel'. 
3, Maternal gr&udfather'. mother. 
4. Maternal grandmother's mother. 
S. Paternsl grandmother, 
6, Paternal grandfatner's wife. 
7. MatHn&l grandmother, 
S, Maternal gr"lldfo.ther'B wife, 
9. MothE'r or lItep-lnotber, 

10. Father's sister or atep,sister. 
11. l\{,lther'lI aistllr or step·aiater. 
12. Si,ter or step-ei!lter. 

13. Brothel". daughter 01' step.brother'. 
daughttlr, or any direct liuul de­
scendant of a brother or .tep­
brother. 

14.. Si,ter'lI danghter or step-sister's 
daughter. or aDy direot lineal d .. 
ceudllut of a sister or step·siatt>r. 

15. Daughter or stcp-daughter, Ot' any 
direct lineal d88Cendant of either. 

16. Son's daughter (It' stllp,aoO'8 daugh. 
tel', or any direct line&1 descendlUl$ 
of II lIOn or stOp.lon. 



1865 : Act XV.] PARSI MARRIAGE AND DIVORCE. 

to the Parsi form or ceremony called" Asirvad" by a Parsi prie!lt 
in the presence of two Parsi witnesses independently of such offi­
ciating priest, and unless, in the case of any Parsi who shall not 
have completed the age of twenty· one years, the consent of his or 
her father or guardian shall have been previously given to such 
marriage. 

NOTES, 

Certificatel by prielt-A certificate to be giveu by tIle officiating prie~(, 
under this section 18 not in itself one of the re'juisites .for a valid marriage. 
4I)B.146. 

Marriage during minority-Marring" is valid, el'en contrDcted dllrinlt' 
minority, when the marriage ceremony was \lHfornwtl wjth the forma! or tacit 
consent of the guardilllls of the parties, l:m. ~102. 

Limitation-Limitation for suit for restitution of conjugal rights nnder 
the Act is enforccable only in the manner pro\'irled in S. :16 and 8\1ch provision 
is in sllhstitution of, and not in nddition to tho ordinary remedies provided 
by the Civil Procedure. 9B. H. O. R.. 290. 

4. No l'arsi shall, after the commencement of this Act, con­
tract any marriage in the Iife·time of his or 

Re.marriflge sav(.' after 
divorce unlawful during life. her wife or husband, except after his or her 
time of first wife or hus· lawful divorce from such wife or husband by 
bane!. sentence of a Court as hereinafter provided: 

-and every marriage contracted contrary to the provisions of this 
section shall be void. 

5, Every Parsi 

l'unishmcnt of Li!;a1l1Y. 

who shaIl, after the commencement of this 
Act, and dnring the life-time of his or her 
wife or husband, contract any marriage 
without having been lawfully divorced (10m 

such wife or husband shall be subject to the penalties provided in 
sections 494 and 495 of the Indian Penal Code for the offence of 
marrying again during the life·time of a husband or ",ife, 

6, Every marriage contracted after the commencement of this 

Certificate and regi.try 
of marriages. 

Act shall, immediately on the solemnization 
thereof, be certified by the officiating priest 
in the from contained in the schedule to this 

Act. 

17. Wife of SOil 01' of step.son, or of 
any direct lineal deioenda.nt of a 
Bon or step-son, 

IS. Wife of daughter'/! 8011 or of IIte!,­
da.ughter's sOU, or of any direct 
Iille"l de8oondan~ of a daughter 
or It.ep-c:iaughter. 

19, Mother of dau~htcr'~ lIn.band. 
iO. 110ther of 11011 • wife" 
21, Mo~her of .. ire'. paternal grand· 

father. 
22, Mother of wif\,l'. pateroa! grand­

mother. 

23. Mothel' of wife's Uilttel'lIul grand. 
fath\lr, 

2·J,. Mother of wife'~ watcmal ,,'!'and. 
mother. 

:5. Wife's pat~rnal grandmothllr. 
26. Wife's ma.ternal grandmother. 
27. Wife'H mother or atep.mother, 
2!:s. Wifll'H fllther', ~i8ter. 
29 Wife's rnotbel'a lIi&ter_ 
30. Fl1th,lI"ij brother'lI wife. 
S1. M ... tber's broth,u'. ",ile. 
32. Brulbcr'B bon'. ",if.,. 
33, I:!illter'~ Bon's wife, 
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The certificate shall be ·signed by the said priest, the contrac­
ting parties, or their fatbers or guardians wben they shall 110t have 
completed the age of twenty-one years, and two witnesses present 
at the marriage I and the said priest shan thereupon send such> 
certificate, together witb a fee of two rupees to be paid by the 
hnsband, to the registrar of the place at which such marriage is 
solemnized. 

The registrar, on receipt of the certificate and fee, shall er.ter 
the certificate in a register to be kept by him for that purpose, 
and shall be entitled to retain the fee. 

7. For the purpose of this Act a regis­
Appointment of registrar. trar shall be appointed.* 

Within the local limits of the ordinary original civil jurisdic­
tion of a High Court, the registrar shall be appointed by the Chief 
Justice of $ut;h Court, and, without such limits, by the Local 
Government, 

Every registrar so appointed may be removed by the Chief 
Justice or Local Government appointing him. 

TABLE. 

A W'Jln'lIl '/IfJll'lOt mal'ry "CI'-

1. l'atcl'nal grandfather'~ fathcr. 
2. Paternal grandmother'~ fMIII'\'. 
~. 1\Iatern~1 gl'alldfather'~ tather. 
4.. Maternal grl\nrlmothcr'~ falher. 
'" PlIternal grandfatiwr. 
11. Paternal grandmother's ItIIsl,",ud, 
,. Maternnl grHlldfat.llcr. 
tI. Mat.ernal grandmother's hu~h(ulll 
Ij. "-atht,., or Itep fltt hcr, 

10. }o'atlltlr'o!I brothl'l' or Ntep· [,rol her. 
11_ :'Ilother'B brother 01' .tl'l' hrother. 
12. Hrnther or etep-brotllPl·. 
13. Rrother'l\ Ion or 8U>RJI-brother'" 

SHn, 01' IUIY direct lineal de~ccndl\nt 
of R brother Of atep-brother. 

14. ISi.ter'lI 80n or step .ister'~ SOli, or 
any direct lineal d\!liot'ndllllt of R 

MiMter or 6t~V Mieter, 
11\. 80n 1)1' step-SlID, or 1111)' direct 

\ineal dCBcaudl\Dt of either 
Ifi. Da"gbtel'~ lion or step-daughh'r'l! 

lon, or allY direct Iiueal def!Cendallt. 
of a dllughtn Of step daughter_ 

17. Husband 01 daughter, or of aDY 
direct lineal d\!llCeMaut of a daugh-
ter or IItep.daughter. I 

18. Husband of 801l'S daughter or of 
8f~Jl·.on·R daughter, or of any tlirect 
descendant of a sou or ~fI'p'Mon, 
19. Fathc! of daughter's hn.bltud. 
20. Filther of .on'~ wife. 
21. }'lI.ther "f J'llsbaml's paternal 

gralldfather. 
2"J. Father Ilf ),11~blllld'M pllterll"! 

grAt1(!mothel'. 
22. Fnther of JIU,hlllld'l!I IUIlI",·n.! 

grrDdfRthC'r. 
\!.J.. FlIoth~r of hmban :1'11 DIAtcrIlA! 

grandmothel', 
25. UUlbllnd's paternA) grandfather, 
2G Hl1sballd'~ matH"") Sl'IIlIdfHlhcr. 
2;. HUMuand's lather or ~tep·rllth(>r. 
:18. Brot.her of husband's fAth('r. 
2!,1. Brother of husband's mot),er. 
:\0. Husband'. brotber's I'<lll or his 

direct lineHl descendant. 
In. HUNbM,d's ai.ter'. SOD or hi1l direct 

lineal deROendllnt. 
32. Brother'to daughter'lI hlleband. 
33. Sieter's daughter'. l\u~baud. 

Not~.-ln tht' Rbove tabll' the WONg "HrotLl'r" aDd I.ister" denote bro­
thor alld IIloIter of the whole I\~ woll allll1,lf blood. RelatioM1Jrp by !ltlll' m~a1J1I 
relationship hy marriage. 

• Certain wolodll, which wert' repealed by Act XlV. of 1870, have bcrt) ~en 
omitted. 
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8. The register of marriages mentioned in section 6 shaH, at 
all reasonable times, be open C(H' inspection; 

Muriago'rqiJler to be and certified extracts therefrom shall, on 
open for public inspection. application, be given by the registrllr on. 

payment to him by the applicant of two 
rupees for each such extratt. 

Every such register shall be eyidence of the statements therein 
contained •. 

8A.· Every Registra~, except the Registrar appointed by the 
Chief Justice of High Court of Judicature 

TrallsmiS5ion of certi. at Bombay, shall, ilt !>lIch intervals as the 
lied copies of certificates "Local Governmen,t by which he was ap-
in marriage·req;ister to Re- • d"t f . t . d' d 
gistrar-General of Birth, pomte. rOm time 0 tH~e Hects, sen ,to 
Deaths, and ;\farriages. the Reglstrar.General of Births, Deaths, and 

Marriages for the territories administered by 
Usuch Local Government" a true copy, certified by him in such 
from as "such Local Government" from time to time prescribes. 
of all certificates entered by him in the said register of marriages 
since the last of such intervals. 

9. Any priest knowingly and wilfully solemonizing any mar· 
riage contary to, and in violation of, section 

Penalty for solemnizing 4 shall, on conviction thereof, be phnished 
marriage contrary to sec- with simple imprisonment for a term which 
lion 4· d . th . h fi' may exten to SIX mOil S, or Wit me 
which may extend to two hundred rupees, or with both. 

to. A ny priest neglecting to comply with any of the requisi­
tions affecting him contained in section 6 

l'elll\lty for prie~t's neg· shall, on conviction thereof, be punished for 
I!ct of requilemenlS of sec every such offence with simple imprison-
lion 6. Ii h' h d t h ment or a term w IC may exten 0 tree 
months, or with fine which may extend to one hundred rupees, 
or with both. 

11. Every other person required by section 6, to suscribe or 
attest the said certificate, who shall, wilfully 

Penalty for omitting to omit or neglect so to do, shall, on conviction 
subscribe and attest certi· thereof be, punished for every such offence 
ficate. • h fi d' h d eel wit a ne not excee 109 one un r rupees. 

12. Every person making or signing or attesting any such 
certific.te containing a statement which is 

. PtlJlalty:for making, (.lIse, and which he enher knows or believes 
&c., false cetificate. to be false, or does not know to be true, 

. shall be deemed to be guilty of the offence .' 
ot forgery as.d~fmed in the Indian Penal c::ode, ~nd shall be li~ble. _.---... _- ._-._----;-_ ... _-- .. -- .. ---...----

• S. 8A has \>('(,D jU!E'fhd II,. Act VI. of 1886, II. SI. 
t Tlte worda within (Juotlltioll~ llAn, been "ubstituted 1'1 Ac& 31 of 1910. 
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on conviction thereof, to the penalties provided in section 466 of 
the said Code. 

13. Any Registrar failing to enter the said certificate pursuant 
to section 6 shalI be punished with simple 

Penalty for not regis· imprisonment for .a term which may extef!.~ 
tering certificate· to one year, or with fine which may extend 

~o one thousand rupees, or with both. 

I&. Any person secreting, destroying or dishonestly or frau­

Penalty for secreting, 
deUroying, or altering, 
register. 

dulently altering, the said register in any 
part thereof, shaH be punished with impri­
sonment of either description as defined in 
the I ndian Penal Code for a term which 

may extend to two years, or, if he be a registrar, for a term which 
may extend to five years, and shaIl also be liable to fine which 
may extend to five hundred rupees. 

Ilf.-Of Parsi Matrimonial Courts. 

15. For the purposes of hearing suits under this Act, a special 

C 
" f 'I Court shall be constituted in each of the 

onstilullon 0 spec,a'd f elM d 
Courts under Act. presl ency-towns 0 a cutta, adras, an 

Bombay, and in such other places in the 
territories of the several Local Governments as such Governments 
respectively shall think fit. 

16. The Court so constituted in each of the presidency.town 

I, 'Ct' f ]lr t . 'I shall be entitled the Parsi Chief Matrimonial arsl lie ' C T1mODia ., 
Courts, C~urt of Calcutta, Madras, or Bombay, as 

the case may be. 
The local limits of the jurisdiction of a Parsi Chief Matrimonial 

Court shall be conterminous with the local limits of the ordinary 
original civil jurisdiction of the High Court. 

The Chief Justice of the High Court or such other Judge of the 
same Court as the Chief Justice shall from time to time appoint 
shall be the Judge of such Matrimonial Court, and, in the trial 
of cases under this Act, he shaH be aided by eleven delegates. 

1', Every Court so constituted at a place other than a presi. 

P 'D' tr' t u t ' dency-town shall be entitled the Parsi 
aral IS Ie ".a rum>· D' . M . . I C f h I 

nial Courts. IStnct atrlmoma ourt 0 sue pace. 
Subject to the provision contained in the next following seetion, 

the local limits of the jurisdiction of such Court shall be conter­
minous with the limits of tbe district in which it is held. 

The Judge of the principal Court of original civil jurisdiction 
at such place shal1l:e the Judge of such Matrimonial Court,and, 
in the trial of cases under this Act, he shall be aided by seven 
delcptes. 
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NOTEs. 

Dele,at,.-A delegate under this Act is in a similar position to a junior 
and OAnnot be challenged ill appel.I. 43 rnd. Oo.a. 71. 

18. The Local Goverr.ment may from time to time alter the 
Power to alter territorial local limits of the jurisdiction of any Parsi 

jurisdiction of District District Matrimonial Court, and may include 
Coarts. within such limits any number of districts 
under its government. 

19. Any district, which the Local Government, on account 
Certain districts within of the fewness of the Parsi inhabitants, shall 

juris~icti?n of Chief Matri· deem it inexpedient to include within the 
momal Court. jurisdktioll of any District Matrimonial 
Court, shall be included within the jurisdiction of the Parsi Chief 
Matrimonial Court for the territories under sllch Local Government 
where there is sllch COllrt. 

20. A seal shnll be made for every Court constituted under 

Court·seal. 
this Act, and all decrees and orders a.nd co­
pies of decrees and orders of such Court 

shall be sealed with such seal, which shall be kept in the custody 
of the presiding Judge. 

21. The Local Governments shall, in the presidency-towns 
. f d I and districts s~bject to their respective gov-

Appointment 0 e f· • I' b 
gates ernments, respectIve y appolOt persons to e 

• delegates to aid in the adjudication of cases 
arising under this Ac,t. 

The persons so appoi nted shall be Parsis: their names shall be 
published in the officia\ Gazette; and their number shan, within 
the local limits of Ihe ordinary original civil jurisdiction of a High 
Court. be not more than thirty. and in districts boyond such limits 
not more than twenty. 

Power to appoint new 22, The appointment of a delegate shall 
delegates. be for life. 

But whenever a delegate shall die, or be desirous of relinquish­
Jog his office, or refuse or become incapable or unfit to act, or be 
convicted of an offence under the Indian Penal Code or other law 
for the time being in force, then and so often the Local Govern­

, ment may appoint any other person being a Parsi to be a delegate 
in his stead i and the name 'Of the person to appointed shall be 
published in the official Gazette. 

Is. All delegates appointed under this Ac;t, shall 'be con­
Delegati deemed public sidered to be public lenadts wit bin the 

llen'allta. meaning of the Indian renal Code, 
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24. The delegates selected under sections 11 and 17 to aid 
Selection of del ate in the adjudication of suits under this Act 

under sections 16 al17 shall be taken under the orders of the pre­
rro~ those appeinted under siding Judge of the Court ill due rotation 
section 21. from the delegates appointed by the Lqcal 
Government under section 21. 

25. All advocates, valdIs, and attorneys-at.law entitled to 
Practitioners in Matrimo. 'practise ill a High Court shall be entitled 

nial Courts. to practise in any of the Courts constituted 
under this Act; and all vakils entitled to practise in a District 
Court shall be entitled to practise in any District Matrimonial 
Court constituted under this Act. 

26. All suits instituted under this Act shall be brought in 
Court in which suits to the Court within the limits of whose juris-

he hrought. diction the defendant resides at the time of 
the institution of the suit. 

When the defendant shall at such time have left British India, 
When defendant has left such suit shall be brought in the Court at 

British India. the place where the plaintiff and defendant 
last resided together. 

IV.-Of Matrimonial Suits. 

(a) For a Decree of Nullity. 

27. I fa Parsi at the time of his or her marriage was a luna-
In case of lunacy or men· tic or 01 habitually unsound mind, such 

tal unsoundness. marriage may, at the instance of his or her 
wife or husband, be declared null and void upon proof that the 
lunacy or habitual unsoundness of mind existed at the time of the 
marriage, and still continues: 

Provided that 110 suit shall be brought under this section if the 
plaintiff shall at the time of the marriage have known that the 
respondent was a lunatic or of habitually unsound mind. 

28. In any case in which consummation of the marriage is 
. . from natural causes impossible, such marri-

In case 01 Impotency. age may, at the instance of either party 
thereto, be declared to be null and void. 

(b) Por a Decree of Dissol"JI'on in Case 01 A/Js,"ce. 

28. 1 f a husbaud or wife shall have been cQlltinually absent 
1n cue of absence for from his or her wife cr husband (or the 

seven yelU's. space of seven years, and shall not have 
been heard of as being alive within that time by those persons 
who would naturally have heard of him or ber bad he or she~. 
alive, the marriage of such husband or wiCe may. at the instAi~ 
pf either party thereto, difto]ved. 



d65 I Aot. XV.] PARSI M,6.R.IUAGE AND DIVORCE ~29 

(e.) PDf' Diwne Of' Jlldidal Sljarlll;'". 

ao. Any husband lDay sue that his rnanlage may be cUnolved, 
Oil ground of wile'. and a divorce granted, on the ,round that 

adultety his wife h\ls, since the celebration ,thereof, 
been gUilty of adultery i . 

and any w,ife may sue that her marriage may be dissolved, and 
On gronnd of Buab:llld' a divorce granted, on the ground that, since 

adultery, &c. • the celebration thereof, her husband has 
been guilty of adultery with a marri~d, or 

fornication with an unmarried woman, not being a prostit,ute, 
or of bigamy coupled with aduttery. or of adultery coupled with 
cruelty, or of adultery coupled wIth wilful desertion for two years 
or upwards, or of rape, or of an unnatural offence: 

In every such suit for divorce on the ground of adultery the 
plaintiff shall, unless the Conrt shhll otherwise order, make the 
person with whom the adultery is alleged to have been committed 
a co-defendant, and in any such suit by the husband the Court 
may order the adulterer to pay the whole or any part of the costs 
of the proceedings. 

NOTES. 

Diramy coupled with adultery-A lecond marriage contracted dnring 
the life time of llis wife, but before the Act came into operation doeI not 
amount to "bigamy ooupled with adultery" nor to adultery compled ",Jeb diller­
tiQn ~lthin the meaning of this secUon-8 B. H. O. B A.. O. 113. 

81. If a husband treat his wife with such cruelty or personal 
GrOJ1nds of judicial Ie. violence as to render it in the judgment of 

paration. the Conrt impsoper to compel her to live 
with him, or if his conduct afford her reasonable gl'9unds for appre­
hending danger to life or serious personal injury, or if a prostitute 
be openly brought into, or allowed to remain, in the place of abode 
of a wife by her own husband, she shall be entitled to demand a 
judiCial separation. 

8a, [n a suit for divorce or judicial separation under this 
Sldtt for divorce or judi. Act, if tbe Court be satisfied of the truth of 
~ sepuatioll the allegations contained in tbe plaint, and 

that the offence therein set forth has not been condoned, and 

that the husband. and wife are not colluding together, and 

.. \bat.tba. pWAtlft bas not CObaivec$ at, or been ·aCceuory to, the 
!Ifd' o~J, .AIld, , . '. . 

__ t .tlfete" has been nq, aouecessarr' O't ",-proper dolay Ja 
Jbstitutine the· suit, and 

s,ga 
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that there is no other legal ground wby relief sbould not be 
granted, 

then, and in such case, but not otherwise, the Court sba11 dec­
ree a divorce or judicial separation aecordinely. 

NOTES 

Adulterr of PetitionU-Aulter;y of petitioner is a legal gronnd lInder 
t.hia section on which the court can refuae t.he petition for divorce.-lO Bom. 
L.B HU9. 

Cost of wife-The common law of England appliea to Parsis who inhabit tbe 
town and bland of Bombay. The wife i. entitled to pledge her huahand'. 
credit and defend herself at bis c08t in an action againllt hel' irrellpective of 
the fact whether she is 8uooetlsful or not'""\13 Dom. L. R 920. 

38. In any suit under tbis Act (or divorce or judicial separa-
At' d ,. l't tion, if the wife shall not have an indepen-

\mony 1'''' t1l. I t, dent income suffiicient for her support and 
the necessary .expenses of the suit, the Court, on the application of 
the wife. may order the husband to pay her, monthly or weekly 
during the suit, such sum, not exceeding one-fifth of the husband's 
net income, as the Court, considering the circumstances of the 
parties, shall think reasonable. 

Daria, the ,nit-includes tho period up to the making of a final or abso­
lute dearie. 17B. 146. 

84. The Court may, if it shall think fit, on any decree for 

. Permanent alimony. 
divorce or judicial separation, order that the 
husband shall, to the satisfaction of the 

COQrt. secure to the wife such gross sum, or such monthly or perio. 
dical payments oj money for a term not exceeding her life, as, 
having regard to her own property (if any,) her husband's ability, 
and the conduct of the parties, shall be deemed just, and for that 
purpose may require a proper instrument to be executed by all 
necessary parties, and suspend the pronouncing of its decree until 
such instrument shall have been duly executed. 

I n case any such order shall not be obeyed by ber husband, 
he shall be liable to damages at her suit, and further to be $ued' 
by any person supplying her with necessaries during the time of, 
such disobedience, for the prico or value of such necessaries. 

Nona. 
CoIn-The High Court ill ita or!,ginal aide hat "'0 juriadiotiOD. i..,. • _it 

between Pani hutband arid a Pani wif. to make ... iIi'Iht fOr ~_ 
alim0ll1 uDJIOCOmpa1lied by aoy order for judicial ..,aratton. which. n ... wit: 
"'" joriadlotioa oIt1te Panli. Ch.ie.f lI"trimoGial QoIUt at~ .... _ CI . , 
Bom.L,Bill. . ... ,... :.I', . 

As lie "bat q.aaUcm ahcMIlc1 bereforred to the jlliy YUh. tl'lN ,,", toa. 
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31. In all cUes in which the Court shall make any iee.- 0, 
. order for alimony, it may direct the-same. ·to . 

. Payment of alimony to be paid either to the wife berself.or to .any 
wife or ber tnstee. , .. 

lru&tee on her behalf to be approved by'the 
the Court, and may impose any terms or restrictions which to the 
Court may seem expedient, and may from time to time appoint 
a new trustee, if (or any reason it shall appear to the Court expe­
dient so to do. 

NOTEII. 

Where the wife i~ granted l>ermancnt alimony and the busband'. estate Is 
charged with Buch alimony, ahe is entitled at the deat!1 of her husband, to 
receive permanent alimony out IIf the estate Qf the deceased aDd also to ber dis. 
tribution share oat of the remaining estate of the ileceased. 24.B. 465. 

(d.) For Restitution oj Co"jugal Rigkts. 

38. Where a husband shall have deserted, or without lawful 
cause ceased to cohabit with, his wife. or 

Suit for restitution of where a wife shall have deserted, or without 
conjugal rights. lawful cause ceased to cohabit with, her 
husband, the party so deserted, or with whom cohabitation shall 
have so ceased, may sue for the restitution of bis or her conjugal 
rights, and the Court, if satisfied of the truth of the allegations 
contained in the plaint, and that there is no just ground why relief 
should not be granted, may proceed to decree such restitution 
of conjugal rights accordingly. 

If such decree shall not be obeyed by the party against whom 
it is passed, he or she shall be liable to be punished with simple 
imprionmenl for a term which may extend to one montb, or with 
fine which may extend to two bundred rupees, or with boUl. 

NOTES 

Previoal contract mar be a bar. 23B. J79. How the decree i. enforceable 
vide 98, H C. R 200. 

37. Notwithstanding anything hereinbefore contained, no 
suit shall be brought in any Court to enf9rce 

Wo 'Ult to enfcncc mar- any marria,ce between Parsis, or any con· 
riage or CQIltr&c:t arising tract connected with, or arrising out of, a,ny 
DIIt ofmarliage wbea bUI· such ma,rriaoe, H, at the date of the institu. 
band under 16, or wife lit 
uDder 14. year.. ~ion of ;tbe suit, the h~sband ,ban not have 
.. ~mpJeted the age of slx~nyearsJ or the 
wife shan not ha'Yeeott.pleted the ag~ of fourt~ y",",' ". . 

.• s. In every sUit preferred 'uDGer this Act the .. calC . sliaH be 
SailJ lrith clO8td d90r tried wft_ cloaecl doors should sueh be taa... 

.. wUb of either of the parties. 
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89. [Stamps fJ"plai"tsa"dpeli/iQ"s.] RepltlhtJoy Ad'Vll. 
o( r870. 

40. Th~ provisions of the Code of Civil Procedure* shaU, 
Civil Proce4are Code. so far as the same may be appUcable, apply 

applied. to suits instituted under this Act. 

41. In suits under this Act all questions of law and procedure 
Determinationo( qoes- shall be determined by the presiding Judge; 

tiona 01 law, procedure, but the decision on the facts shall be the 
and fact. decision of the majority of the delegates 
before whom the case is tried. 

42. An appeal shall lie 'to the High Court from the decision 
., of any Court established under this Act, 

Appeal to High Coutl. whether a Chief Matrimonial Court or a 
District Matrimonial Court, on the ground of the decision being 
contrary to some law or usage having the force of law, or of a 
substantial error or defect in the procedure or investigation of the 
case which may have produced error or defect in the decision of 
the case upon the merits. and on no other ground: 

Provided that such appeal be instituted within three calendar 
months after the decision appealed, from shall have been pro­
nounced. 

43. When the time hereby limited for appealing against any 
. ' decree dissolving a marriage shall have ex-

Liberty, to parties to pi red and no appeal shall have been pre-
rnarry again. ' • 

sented agamst such decree, or 

when any such appeal shaH have been dismissed, or 

when in the result of any appeal any marriage shall be declared 
to be dissolved, but not sooner, 

it shall be lawful for the respective parties thereto to marry 
again as if the prior marriage had been dissolved by death. 

V.-OJ tk' Ck,41ren 01 tk' Pm'ties. 

44. I n any suit under this Act for obtaining a judicial separa-
. tion or a decree of nullity of marriage, or for 

Cl1st~y of .htldren It,... dissolving a marriage, the Court may from 
dllft. /il,. " h . . rd time to time pass IUC mterlm 0 ers, and 
make such provision in the final decree, as it may deem just and 
proper, with respect to the custody, maintenance, .and education 
of the children under the age of sixteen ~rs, the murl,ge of 
wbose -parents is the subject of such suit. ---
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and may, a£ter the final ~eellee, upon ~Uc~tiQA.,~Y MWion 
. for thIs purpose, make (rorn tune to tUM, 

0nJm as to ca'tody of all such orders' and provisioAl with ..-.rNif' 
chtldrd after final decree· d' d d • .... J"'ti~"· to the custo y, mamtenance, an e ttca on 
of such children as might have been made by such final decree, 
or by interim orders In case the suit for obtaining such ~ecree 
were still pending. 

'5. In any case in which the Court shaIJ pronounce a decree 
, of divorce or judicial seperation for adultery 

Settlement of wlfe',s pro. of the wife, if it shan be made to appear to 
perty (or bene6t of childten. h C t th t th '~. t'tl d t t e our a e whe IS en leo any 
property, either in possession or reversion, the Court may order 
such settlement as it shall think reasonable to be made of such 
property or any part thereof for the benefit of the children of the 
marriage or any of them. 

VI.-Ot tlte Mode of eulorcing Penalties und" tkis Act. 

46. All offences under this Act may be tried by any officer 
, excercising the powers of a Magistrate, un-

CogDlzance of offences less the period of imprisonment to which 
ander Act, II d . I' bl the 0 en er IS la e shall exceed that 
which such officer is competent to award under the law, for the 
time being in (orce in the place in which he is employed. 

When the period of imprisonment provided by this Act ex­
ceeds the period that may be aW'arded by such officer, the offen­
der shall be committed Cor trial before the Court of Session. 

47. If any offence, which by this Act is declared to be puni-
Punishment of offence. shable with fine, or with fine and imprison­

u~de! Act, committed ment not exceeding six months,. shall be 
w~thll~ local limits of committed by any person within the local 
Big Court. I' 't (h dt .. I . 'I . . di Iml sot e or nary ongma CIV1 JU,tlS c-
tion of the High Court, such offence shan be punishable upon sum­
mary conviction by any presidency Magistra.te- oC the place at 
which s\lcb Conrt is held. 

48. All fines imposed under the authority of this Act may, 
, in c~se of nonpayment thereof, be levied by 

Levy of .Gnes by distre... dislress and sale of the offender's mo'VC'able 
~ by warra~ und~ the hand o( the offieet farposiog the 

... e. 

~"----~~--~----" ~.:-.--~--
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48. In case any such fine shall not be forthwith paid,' such 
. officer may order the'offender to be arrested 

ProcedQr~ UDtiI ret_TIl and kept in safe custodv until the retuln 
made to dlStrelll-WIU'I'IUlt. _" 

can be conveniently made to such warrant of 
distress. unless the offender shall give security to tbe satisfaction 
of such officer for his appearance at such place and time as shall 
be appointed for the return 01 the warrant of distress. 

50. If upon the return of the warrant it shall appear that no 
sufficient distress can be had whereon to 

Imprisonment Uno lulli- levu such fine, and the same shan not be 
cient distress. " 

forthwith paid or. 

in case it shall appear to the satisfaction of such officer, by the 
confession of the offender or otherwise. that he has not sufficient 
moveable property whereupon such fine could be levied if a warrant 
of distress were issued, 

any sucb officer may, by warrant under his hand, commit the 
offender to pcison for any term not exceeding two calendar months 
when the amoLlnt of fine shall not exceed fifty rupees, and for any 
term not exceeding four calendar month3 when the amount shaH 
not exceed one hundred rupees, and for any term not exceeding 
six calendar months in any other case, the commitment to be 
determinable in each of the cases aforesaid on payment of the 
amount of fine. 

V 1I.-1Uiscellane01ts. 

61. Subject to the provisions contained or referred to in this 
Rules of procedure of Act, the High Court shall make such rules 

p,up MatrimoDial Courts and regulations concerning the practice and 
t~ be made by High procedure of the Parsi Chief and District 
Court. Matrimonial Courts in the Preside",,::y or 
Government in which such High Court shall be established as it 
may from time to time consider expedient, and shall have full 
power from time to time to revoke or alter the same. 

AU such rules, revocations, and alterations shall be published 
in the official Gazette. 

II. The Governor-General of India in Council may invest the 
Power to invest chief en- chief executive officer of any part of British. 

tutive oSeer with powers (ndia under the immediate adminiltration 
of Local GcmrDmeDt. .ofthe Government of India with the pawed 
vested by this Act in a Local Govemcaertt. 
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AOT XXI OF laSS. 

The Parsi Intestate Succession Act. 1865.* 

RECEIVED THE G.Go's ASSENT ON THE 10TH APRIL 1865. 

An Ael tD define and amend tke Law relating to Intestate Success,"J1I 
amoNI tlte Pars;s. 

WHEREAS it is expedient to define and amend the law relating 
to intestate succession among the Parsis; 
I t is enacted as follows :-Preamble. 

NOTES. 

Before the coming into operation of the P&rai Sucoession Act, 1865, the law 
governing Parsees in the mofussil was the ascertain u8age of the community, 
modified by the roles of equity and good con8Cien~e. 30B. 359=7 Bom. L. B. 
988. 

1. Where a Parsi dies leaving a widow and children. the pro­
perty of which he shall have died intestate 

Di ... iAj,,~ of pr'!perty shall be divided among the widow and 
among WIdow and children h' d tha th h f 
of inteatate. C 11 ren. so t e s are 0 each son shbU 

be double the share of the widow, and that 
her share shall be double the share of each daughter. 

• This title hllrll been given by the Indian Short Title. Aot {XIV of 1897). 
Act XXI of 1866 has been deolared to be in foroe in the whole of British 

Indh~, except the Soheduled Distriots, by the Laws Looal Extent Act (XV of 
1874) ••. s. 

It au been declared under the Schedaled Districts Aot (XIV of 1874), to 
be in force in tae following Scheduled Districts-

Sind ... .... ... ... &e GIJ'''~te of IndilJ... 18BO, Pt. 1., p. 672 
WeaL Ja)palgurl ...... Ditto ... 1881. Pt. I, p. 74 
The District. of Hazaribagh, 

Lohardaga, and 14anbhum, 
and Pargaua Dhalbhum and 
the KoIhan in the Distriot of 
SilIgbhllDl ••• ... . .. 

Kllmaou and Garhwal ... 
The aobeduled portion of the 

Hirzapur diatrict .. . 
Jallnaar Bawar .. . 
The Diltricta of Hann P8IIh· 

war, Koh.II. Bmllu, Dera 
Ismail lthaD, and Dara 

Ditto 
Ditto 

Ditto 
Ditto 

... 1881, Pt. I., p. G04-
... 1876 Pt- I., p. 605. 

... 1879, Pt. 1, P 388. 

... 1879, Pt. I •• p. 882. 

Ghui naD ... Ditto... 1886, Pt. 1" p. 48. 
Ajmere and Merwara... Ditto , .. ]878, Pt. L, p. 880. 
The Dlstriot of SUhat Ditto... 1879. Pt. I .. Po 611. 
The rest of AI8aUI. (exoept ,be 

Norlh Lushai mn. ...... Ditto ... 1897, Pt. L. p.m. 
It haa bIoD uteoded. uDder the Dme Ao6 to the 8oh.tWed Diatriof; Of ·th 

Nort.h.Wdtern Pl'ovinC81 Tuai.-Bee Q4Utk ~ I~ 18'16, PL. I., p •• 
It has been deolartcl UIld_the sameAc," noL to be in force in the 8ebt4~ 

Diltrict of Lahaul.-8te GautI. of I"ii., 188G, Pt. I .. p. 901. ' 
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t. Where a female Parsi dies leaving a widower and clliJdten, 
the property of ""bleh she shall ha'VC dierl' 

Dlrision 01 properly intestate shall be dividedatnong the W'iclowe1l 
d:~i widower and chilo and such children, so that his share shall be 

double the share of each of the children. 

NOTES. 

Where a Parai fem .. !e died intes~ta aud POSII~8ed of e8t~te reRlllnd perlO1lul 
her whole cstate on her desth, rest!! In her huaband and (I}uldron ill the shares 
defined by S. I of the Parei Sncee81ion Act, 1865-a Bom. L. R. 252. 

3. When a Parsi dies leaving children. but no widow, the pro­
perty of which he shall have died intestate 

Di\'il1iQn ,of property shaft be ,divided amongst the children, so 
alnong.t chlldr.:n of male h h h· , f· h h 11 b r t' . 
intestate leaving no widow. t at t e s are 0 ~' son s a e lour lmes 

the share of each daughter. 

4. When a female Parsi dies leaving children, but no widower 
Division amongst child. the property of which she shall have died 

ren offemale intestate leav· intestate shall be divided amongst the child-
ing no widower. ren in equal shares. 

6. If any child of a Parsi intec;tatc shall have died in his or her 

D· . . f d d life-time, the widow or widower and issue of IVI8lnn 0 pre ecel\~e. • 
child's slune among widow such chdd shall take the share whIch such 
or widower and issue of child would have taken if Hving at the intes­
such child. tate's death in such manner as if sucb de­
ceased child had died immediately after the intestate's death. 

NOTES. 

Widower.-Tue word "widower" in this section Ri~ilieli a widower relativel! 
to tbe deoealOd wife 001,., and without cOllsideration of the fact or posaiblHt,. of 
the widower rem .. rrying, 11 B. 1. 

Widow 1Ul4 i ... e.-It is not a conditioit!' pecedeDt to the application of 
S. Ii that the predece&~ed 80n of an intestate Parsl sball have left an widow and 
issue. 1 B. 506. 

e, Where a Parsi dies leaving a widow or widower, but without 
l)ivi$ion of property wben leaving any lineal ?escendants •. ?is or her 

inleatate leavel widow or father and mother, If both are hvmg, or one 
wldowlU but no lineal de· of them if the other is dead shall take one 
Icendarm. ' moiety of the property as t~ whicrh he or she 
Ib;alt have died intestate, and the widow ot widower sball take the 
other moiety; 

'Where both the father and'the moth~ of the intestate survive 
him or her,tb~ fathes's !Share all be dottbt~ the s1aare of . the 

mothet.' . 

S.93 
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Where neither the father nor the mother of the intestate surVIve 
him or her, the intestate's relatives on the father's sids, in the order 
specified in the first schedule hereto annexed, shall take the moiety 
which the father and the mother would have taken i( they had 
survived the intestate. . 

The next-of-kin standing fiirst in the same schedule shall be 
preferred to those standing second, the second to the tnird, and so 
on in succession, pruvided that the property shall be so distributed 
as that each male shall take double the share of each female stand­
ing in the same degree of propinquity. 

If there be no relatives on the father's side, the intestate's 
widow or widower shall take the whole. 

1. When a Parsi dies leaving neither lineal descendants nor a 
DiviSion of properly when ~idow or widower, hi~ or her next-of-kin, 

inteslRte leAves nt'ilhn wi· In the order set forth In the second schedule 
dow nor widower nor lineal hereto annexed, .. hall be entitled to succeed 
de~cendant<;. to the whole of the property as to which he 
or she shall have died intestate. 

The next-of kin standing first in the same -;schedule shan 
be preferred to those standing second, the second to the third, 
and so on in succession, provided that the property shall be so 
distributed as that each male shall take double the share of each 
female standing in the same degree of propinquity. 

NOTE~. 

Diltrib,tioD.-In distributing the estate among I. brother" etc., sistor 
and che lineal descendants of lIuch of them a8 shall have prodec.ased the intes­
tate the primary divi!ioll must. be her etirpul, 22 B. 909. 

8. The following portions of the Indian Succession Act, 1865, 
Exemption of Parsis from shall not apply to Parsis, (that is to say), 

pam of Indian Succession the whole of Part III, the whole of Part IV, 
Act, 1865. excepting section 25, the whole of Part Vi 
and section 43. 

NOTES. 

Tbi, MOtion would be so conatrucd 80 811 to pre~erve the EUIlish rale .. to 
advanoement contatned in the Btatut.e of Distriblltion. in force for the Parsi 
community, t B. 75, -

THE FIRST SCHEDULE. 

(t.) Brothel. and ailtera, and the ohiltlren or lineal deaoeadutl of IQllh of 
them u sbaU bave predeueaaeil the intestate. . 

(2.) Gl'&Ildfatber and GraDdmothor. 
(3.) Gnm·cJfatber'.1IODI aad cbugltt&a. and the lIaeal desoeadantl of noh 

of ·tbem ....... t.va pred.eclliued t.b. inteata~. 
<&.) Great'cra1Idfatbtr .a1l..,..t-trrUCllllotb .... 
(G.) G .... t.grandfather'. aGnand claugb~ •• ~a tbe liDeal d~ ., 

nch of them •• fil.n b.\,,, predeceaaed the intelt&1le. 
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Tn UCOBD sefiED'O'~B. 

fi
l.) F .... and mother. . . . . 
i.) Brothel's"" siatert., ud the UD" a.aendalltt of .ueb ., \htiD AI 

!ahal have predeoeaIed the intestatcr. . 
. (.3.). h .. rnll grawdfather. aud patemalatatld mot.ber. . .• . 

('" OhilcUen of ~paternal gradlalher, aDd the liD.) deacdGbta 01 
ilnch of them II ,ball have predeceall8d the intestate. . 

(5.1 Paternal grandfatllor'. fatber and mother. 
(6.) Patel'tlal grandfather'. lather's children and the lineal desoendants of 

aueh of t.hem as IIhaU have predeceased the i"testate. 
(7.) Bl'others and sisters by tl,e mlltber's aid .. and the lineal desoendants 

01 auoh of them as aball have preceaeed the int.tate. 
(8.) Mat.ernat graDdfather and maternal gralldmother. 
(9.) Ohildren of the maternal gt'&ndfllthel', and the lineal d('I!Cendants ot 

sllch of them I. shall bavepredeceased the iutestate. 
(10.) Son's widow, (f Bbe have Dot re.married at or before the death of the 

intestate. 
(11.) Brother's widow, if ahe have not remarried at or before the death of 

the lntestate. 
(12.) Paternal grandfather's lon's widow, if she have not remarried at or 

before the death of the inttlstate. 
(13.) Maternal grandfather's 80n's widow, if ahe have not re-married at or 

before the death of the intestate. 
(14.) Widowers of the inteatate's deceased daughtl'rs, if t.hey have not reo 

manied at or before the death of the illt~'8tate. 
(lS.) Maternal grandfather" father and mother. 
(16.) Children of the maternal grandfather's father, and the lineal desoen. 

dants of Buoh of them &I aball have predeeealllld the intll8tate. 
(11.) PaternaljrraDdfather'a father and mother. 
(l8.) Children of the patel'Dal grandmother's father, and the liDeal deecen­

dante of such of them as shall have pl'edroeased the intestllte. 

--
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AOT XXI. OF 188e, 
RECEIVED THE G.-G.'s ASSENT ON 'THE 2ND Al'RIL 1866. 

• 
All Ac' /0 lelaii::e, unt/,,. ce,.tain circutlUtallces, tlte diSStJIIlIiD" Dj 

marriages "f Native C01lve,,1$ to C"rblitmil". 

WHEREAS it is expedient to legalize, under certain circumstan­

])rtamble. ces, the dissolution of marriages of Native 
Converts to Christianity deserted or repu­

diated, on religiolls grounds, by their wives or husbands; it is 
enacted as follows:- • 

Short title. t. This Act may be cited as "The 
Native Converts' Marriage Dissolution 
Act, 1866," 

2. [Commenceme,,' of Act.] Repealet/by Act XVI. of F874-

I Ilterpretation-clau~c. 2. In this Act-

"Nativc husband" shall mean a married man domiciled in British 
India, who shall havc completed the age of sixteen years, and shall 
not be a Christian, a Muhammadan, nor a Jew: 
------- - ---_._-------------

• Act XXI. of 1866 has been declared to be in force iu the whole of Briti.b 
ludia, except the &lbedullKl Districta.-See Act XV. of 1874, s. 3. 

U h"8 ~an declarlKl in force iR the Buntbal Parganaa by Reg. III. of 1872, 
•. 3, Q~ amended by Reg. III. of 1899, B. :.I; and ill the Arakau Hill Distriot hy 
R"~. 1 X. of 1874 .•. 3. 

It haa heeu declared, under the Scheduled Districts Act (XIV. of 187,1,) to 
be in {Ol"le in the following Scheduled Districb:-

Sindh ... See Gozetltl qf India ... 1880, Pt. 1.. p. 6i2. 
1881, Pt. I., p. 74. 

... 188U, Pt. I., p. 600. 
West ,TalpA.iguri... Ditto 
'l'h .. District of Dal'jiIin g Ditto 
The Districll of J:fazllI'ibagh. 

Lob ardangll, and ATanbbum. Rnd 
Pargana DlnLlbhnm. and the Kol­
han in the Diltrict uf Singbbum 

The Porl\hat Estate ill tbe Singh. 
bbuUl District 

Tbe Bchl'duled portion of the Mir· 
zapur District ... ... • .. 

Jaull .. T BawlIr .. . 
Tho Dilltrict of Haura, Peahwar. 

Ditto 

Ditto 

Dittu 
Ditto 

... 18Bl, Pt I .. p. t/04. 

.. , 1897, Pt. I., p. 1059. 

... 1879, Pt. r., p. 38.1. 
.., 18ifl, Pt.. I" p. 382. 

Kohat, Ballnu, Dera Ismail Khan, 
and Dl'l'& {luazi Khan Ditto ••• 1SSe, Pt. 1., P. 48. 

Thfl DIMtriet of I:\ilhat ... Ditto ... 1879, Pt. I., p.631. 
The District of Lnhaul .•. Ditt.o ... 1886, Pt. 1 •• p. 301. 
The I'fI8t of AIlI&m (expect the 

North Ludiai Hills) ...... Ditto ... 1897, Pt. I., p. 199. 
It bu bee" extended, under the aame Aot, to the follOWing Sc~QIed 

Dish;cta:-
KUw&OD aDd Garh",al ... See GtlHete "India , .. 1876, Pt. I., p. 808. 
The Nort.h.W .. terD ProviDoee 

1'&1'&1 ... Ditto ... 1876, Pt, I.. J). 001, 
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"Native. wife" shall mean a married woman domiciled in British 
India, who shall have fX)IJlpleted the age of thirteen years, and. shall 
not be a Christian, a Muhammadan, nor a Jewess: 

"Native law" shall mean any law, or custom having the (Of<)e of 
law, of any persons domiciled in British India other than Christians, 
Muhammadans, and Jews: 

"Month" and "years" shall respectively mean month and year 
according to the Btitish calendar: 

"High Conrt" shall mean the highest Civil Court of appeal in 
any place to which this Act extends. t 

4. If a Native husband change his religion for Christianity, and 
if in consequence of such change his Native 

. W~en convert deserted .by wife, for the space of six continuous months, 
~i :c:!~e~~y ~ue for conJu, dese;rt or rep.udiate him, he may sue her for 

conjugal society. 

5. If a Native wife change her religion for Christianity, and if 

"

'b d db in consequence of such change her Native 
• enconvert eserle y h b d r 1 f" 

her hushand lIlay sue. us an ,lOr t le space 0 SIX contlOuouS 
months, desert or repudiate her, she may sue 

him for conjugal society. 

6. I f the respondent, at the time of commencement of such 

C h
· h . h II suit, reside within the local limits of the ordi-

our! 10 W Ie SUit S Il •• 1 . '1' . d" f f h be Utought. nary oTlglOa CIVI Juris Ictlon 0 any 0 t e 
High Courts of judicature, the suit shall be 

commenced in such Court; otherwise it shall be commenced in the 
principal Civil Court of original jurisdiction of the district in which 
the defenc.lant shall reside at the commencement of the suit. 

7. The suit shall be commenced by a petition in the form in 
Su't t be d bY the first schcd1!Je to this Act, or as near 
, I 0 commence h h' f h . 

veri6ed petition. t ere to as t e cIrcumstances 0 t e case will 
allow. 

The statements made in the petition shall be verified by the 
petitioner in the manner required by law for the verificatiol) of 
plaints; and the petition* may be amended by permission of the 
Court. 
--------------------.------_._----

t Her. trertain world, wbicb were repealed by Aot X. of 1914. hl,ve been 
omitted. 

• OertlUD word, reg.rdSJtIt CoUTf,·"t', which wm ~pea)ed b, Act VII. of 
1870, It.ve been omIUed:· For 1:'oort.lee, tel now Ac' vn. Gf 1870, 8hedule 
II.,Ro. u.· . 
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8. A copy of the petition shall be served upon the respondent, 

O 
' f Ii . . and the Court shall thereupon i$sue a citation 

n servlee 0 pe lion. _..:I h 1 f th Co nd' ed 1--
citation to respondent. uuuer t e sea 0 e urt a sIgn "7 

the Judge. 

9. In o~dinaty cases the citation shall be in the form in the 
r ( " t' second schedule to this Act, or as near there-
'Of\n 0 CI a lon, to as the circumstances of the case will allow. 

But where the respondent is exempt by law from personal 
appearance in Court, or where the Judge shall so direct, the cita­
tion shall be in the form in the third schedule to this Act, or as 
near thereto as the circumstances of the case will allow. 

10. A copy of the citation sealed with the seal of the Court 
Service of citation. shall be served on the respondent; and the 

pl"Ov1sions of the Code of Civil l'roceduret as 
to the service and endrosement of summonses shall apply, mula/is 
mutandis, to citRtions under this Act. 

11. If the rospondent shall not obey such citation, and comply 

I
, 11 d I with every other requirement made upon her 
enn y on respon .:n h' d t1 . . f h' A h not obeymg cilation. or 1m un er le prOVISions 0 t IS ct, s e 

or he shall be liable to punishment under 
section 174 of the Indian Penal Code.: 

Points to be proved on ap· 
pearance of petitioner. 

12. On the day fixed in the citation 
the pititioner shall appear in Court, and the 
following points shall be proved:-

(I.) The identity of the parties: 
l2.) The marriage between the petitioner and the respondent: 
(3,) That the male party to the suit has completed the age of 

sixteen years, and that the female party to the suit has completed 
the age of thirteen years: 

(4.) The desertion or repudiation of the petitioner by the res­
pondent: 

(S.) That such desertion or repudiation was in consequence of 
the petitioner's change of religion: 

(6.) And that such desertion <:r repudiation had continued for 
the six months immediately before the commencement of the suit. 

13. The respondent, if such points be proved to the satisfao-

F
" t' r tion of the Judge, shall thereupon be asked 

'Irst mtenogt\ 1011 0 reo h th h h b' . h ~pondent. weer s e or he refuses to co a It Wit the 

such refusal. 
petitioner, and, jf so, what is the ground of 

t s.. Ao\ V.of 1908. B. 117. 
: 8ee tttp"lI. 
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In ordinary Gases such jnterrogation and every '~$" :intCrtoga~ 
tion prescribed by this Act shall'be made by the Jud,~;, but, when 
the respondent is exempt by law from personal appeanut<:c in 
Court. or when the judge shall. in his discretion, exeuse the 
respondent from such appearance, the interrogations shall be made 
by Cottunssioners acting under such commission as heteinafter 
mentioned. 

14. Every interrogation mentioned in this act and made by 

I 
'b J..1- the Judge. may. at the discretioll of the 

nterrogatlons y U"'li~ J d k l' C . h' may be publie or pOnte. U, ge,-ta e pace 10 open ourt or 10 lS 
prIvate room. 

If any such interrogation take place ilt open Court, the Judge 
may, so long as it shall continue, exclude from the Court all such 
persons as he shall think fit to exclude. 

15. If the respondent be a female, and in answer to the interro-
Procedure when female gatories of the Judge or Commissioners, as 

r~spo~dent ~e~uscs to cob .. • the case may be, shall refuse to cohabit with 
bit with petitIOner, the petitioner, the Judge, if upon considera­
tion of the respondent'S answers and of the fact'> which may have 
been proved by the petitioner, he shall be of opinion that the 
ground for such refusal is the petitioner's change of religion, shall 
make an order adjourning the case for a year, and directing that, in 

Adjournment for a yeaT. the iI~terim, the parties shall. at ~ch place 
. and time as he shall deem convcment, have 

an interview of such length as the Judge shall direct, and in the 
persence of such person or persons (who may be a female or females) 

I t 
. as the Judge shall select, with the view of 

n ervlew. .• h h h d ascertammg w et er or not t e respon ent 
freely and voluntarily persists in such refusal. 

18. At .the expiration of such adjournment the petitioner, shall 

P d . u' again appear in Court, and shall prove tbat 
race are.()l\ explra OD h 'd d' d" h d . of adjolll1lment. t e sal esertlon or repu labon a conti-

nued up to the time last herei~bef01'e refetTed 
to; and if the points mentioned in the twelfth and this section of 
this Act shall be proved to the satisfaction of the Judge. and if the 

(nten don: ohes nd. respondent, on. ~ing interrog~ by the 
ent. OF po] udge or Commissioners, as the case may be 
I again refuse to cohabit with the petitioner, 
.the respondent shall W taken,to baYe finally desettcd or ieoudiated 

nec:r. the petitionet. 'and the Judge shall, by a 
, " clecree under 'his hand, and 'eealed ,with· the 
~ Qr,hltC~J -dee- tbat the marriage betwer;n the paitics is 
dissolYed. 
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17. If the respondent be a mal@, and in answer to the 
. interrrogatories of the Judge or Commi&-

Decree In case nf male sioner's as the ca!le may be shall refuse to 
respondem relael0iC to • • • • 
cOhabitoogcouod of pt· cohabit wIth the petItioner, the Judge, if 
!itioner'. change at reLig- upon consideration of the respondent's aDs­
Ion. wers and of the facts which may have been 
proved by the petitioner he shall be of opinion that the ground 
for such refusal is the petitioner's change of religion, shall adjourn­
the case for a year .. 

At the expiration of such adjournment, the petitioner shall 
again appear in Court; and if the respondent on being interro­
gated by the Judge or Commissioners, as the case may be, again 
refuse to cohabit with the petitioners, the Judge shall thereupon 
pass such a decree as last aforesaid. 

A.' 

Provided that, if the petitioner shall so desire (but not other-
. wise), the proceedings in the suit shall, 

PreV1lIO. mutatis 11lutandis, be the sume as in the 
case of a female respondent. 

18. ~otwithstanding anything hereinbefore contained, if it 
shall appear at any stage of the ~ujt that 

Decree if respondent so be h . h f h . h d 
refuse in case or uncoil· t or elt er 0 t e parties a not attained 

,summated Illarr~age, ei· puberty at the date of their marriage, and 
Ihe~ party beln.g llUpabes that such marriage has not been Consum­
at time 01 MartJage. mated ; and if, in answer to the interroga­
tories made pursuant to the thirteenth section of this A..:t, the 
respondent shall refuse to cohabit with the petitioner, and allege 
as the ground for such refusal, that the petitioner has changed 
his or her religion, the Judge shall thereupon pass sllch a decree 
as last aforesaid. 

19, When any decree dissolving a marriage shall' have been 
. passed under the provisions of this Act, it 

Liberty 10. partlCij 1() shall be as lawful for the resrective parties 
to marry ag&ln. th t t " th· . ere 0 0 marry agalO as 1 e fnor mar-
riage had been dissolved by death, and the issue 0 any such 
remarriage shall be legitimate, any Native law to the contrary 
notwithstanding: 

Provided always that no minister of religion shall be com.­
pelled to solemnize the Illamage oC any person whose form!!t 
marriage otay have been dissolved under this Act, or shall be 
liable- to any 'suit or pcmaky fw refusiagto solemnize tlte 
marriage of any such person. 
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SO. In $\lit instituted under this Act, the Judge shall, order 
a commission to issue to' suck perstU'lS, 

Jodge to order com· h h' 1 I': I both b mission to IlIIIQe (or exa. W et er ma es or lema es or '. as 0 
mination Or exempted shall think fit, for the examioatiop, on 
ptnou, interrogatories or otherwise of any perSons 
so exempt as aforesaid. 

The provisions of the Code of Civil Procedure shall, so far as 
practicable, apply to commission issued under this section. 

21. At any stage of a suit instituted under this Act, cohabi~ 
1'roo£ of marriage ~nd tation as ~an :,-nd wife shall h: ~ufficient 

rie.ertion or repudiatIOn presumptIve eVIdence of the marriage of the 
of petitioner i~ consequ· parties, and proof of the re"pondent's refusal 
ence of conversIon. or voluntary neglect to cohabit with the 
petitioner, after his or her change of religion and after kllowled~e 
thereof by the respondent, shall be sufficient evidence trUie res~ 
pondent's desertion or repudiation of the petitioner, and shall also 
be sufficient evidence that such desertion or repudiation was in 
consequence of the petitioner's change of religion, unless some other 
~ufficient cause for such desertion or repudiation be proved by the 
respondent. 

22. The provision!; of the Code of Civil procedure as to the 

Civil Procedure Code 
Applied. 

summoning and examina.tion of witnesses 
shall apply in suits instituted under this 
Act. 

23. If at any stage of the suit it be proved that the male party 
to the suit is or was at the institution there­
of under the age of sixteen years, or that the 
female party to the suit is or was at the same 
time under the age of thirteen years, or 
that the petitioner and the respcndent are 

Di;miiSal of suit if either 
party under age requiredby 
Act, or if parties cohabit· 
ing, or respondent willing 
to cohabit. 

cohabiting as man and wife, or if the Court is satisfied by the 
evidence adduced that the respondent is ready and willing so to 
cohabit with the petitioner, the Court shall pass a decree dismissing 
the suit, and stating the ground of such dismissal. 

24. I f at any time within twelve months after a deeree cljs~ 

Re'':val r s't '" • h missing the suit upon any o( the grounds 
•• 0 DI aner ac . ed' hIed' . 

diamiaal, mention 111 t east pree 109 section, the 
respondent again desert or repudiate the 

.tioner upon the ground of his or her change of religion, the suit 
may be revived by summoning, the respondent; ~nd upon proof of 
the former decree and of such reneWed repudiation or desertiOll, the 
suit shall recommence at the stage at which ,it had arrived imlIledi­
ately before the ~ o£.ch decree ;. and, after the pr:oof.s,iriterr~ 
ogations, interView, and adjournptetlt w~ch mar then ~'te<JUi-

s. 94 



746 DISSOLUTION OF N. CONVI£RTS' MARRIAGES. [186~ ; Act XXl. 
,I 

under the provisions herein before contained, the Judge shall pass 
decree of the nature mentioned in tb~ sixteenth section of this 
Act. 

25. If at any stage ofthe suit it be proved that the respon­
. . • dent has deserted or repudiated the petitio­

Pellllonef 8 crue.lty or ner solely or partly in consequence of the 
adultery to bar SUII. • • 

petItIoner's cruelty or adultery, the Court 
shall pa"s a decree dismissing the suit, and stating the ground 
of such dismissal. A suit dismissed under this section shall not 
be revived. ' 

26. If the petitioner, being a male, has at the time of the 
~Iale petilioner's coha· institution of the suit two or more wives, 

!'ilation . with one. of he shall make them all respondants; and if 
several WIves to bar SlIlt. at any stage of the suit it be proved that he 
is cohabiting with one of such wives as man and wife, or that any 
one of such wives is ready and willing so to cohabit with him, the 
Court !-thall pass a decree dismissing the suit and stating the 
ground of such dismi'isal. 

The provisions as to reviva.l contained in the twenty-fourth 
section of this Act shall apply, mutatis mutandis, to a suit dis­
missed under this section. 

2'1. A dissolution of marriage under the provisions of this 
Diliolution 01 mll.rriage Act shall not operate to deprive the respon­

not to dfect status or dent's children (if any) by the petitioner of 
rigbts 01 children. of their status as legitimate children, or of 
any right or interest which they would have had, according to the 
Native law applicable to them, by way of maintenance, inht"ritance, 
or othewise, in case the marriage had not been so dissolved as 
aforesaid. 

28. if a !lult be commenced under the provisions of this Act 
anci it appear to the Court that the wife 

Power to Court to has not sufficient set;arate property to enable 
award alimony. 

her to maintain erself suitably to her 
station in life and to prosecute or defend the suit, the CoLtrt 
'nay, pending the suit, order the husband to furnish the wife with 
sufficient funds to enable her to prosecute or defend the suit, and 
also for her maintenace pending the suit. 

If the suit be brought by a husband against a wife, the Court 
may, by the dec~e. order the husband to make such allowance 
to his wife for her maintenance during the remainder of her Ufe": 
as the Court shall think just, and having regard to the condition 
and station in life of the parties. . 

Aft), allowaoceso ordered shall cease (ro. tbe tilDe of an, 
subsequent mattUt~ of the wife. 
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19. No appeal shall lie against any order or decrte.m¥bJ or 
passed by any Court in any suit fnatituted 

No appeal uDder Act; under this Act· but i£ at anv 5t-- ot the 
but Judge ~ state case "T -."": 
raising qllettioD wbetbet suit, tbe respondent shall allege by way of 
conv~on baa dissolved defence that the ntarriage between the 
mamage. parties has ·been dissolved by tbe conversion 
of the petitioner, and that consequently the petitioner ill not a 
Native husband or a Native wife (as the case may be) within the 
meaning ohhis Act. the Judge, If he shan entertain any doubt as 
to the validity of such defence, shall, either of his own motion, 
or on the application of the respondent, state the case, and submit 
it with his own opinion thereon for the decision of the High Court. 

30. Every such case shall concisely set forth such facts and 
Case to state necessary documents as may be necessary to enable 

fa~ts and documents and the High Court to decide the questions 
salt to be stayed. raised thereby, and the suit shall be stayed 
until the judgment of such Court shall have been received as 
hereinafter provided. 

31. Every such case shall be decided by at least three Judges 
. of the High Court, if such Court be the 

Case to be deCided by High Court at any of the presidency.towns ' 
three J udgea. ' 

and the petitioner and respondent may 
appear and be heard in the High Court in person or by advocate 
or vakil. 

32. If the High Court shan not be satisfied that the state .. 
Higb Court may refer ments contained 1n the case are sufficient 

case. to J~dge for additions to enable it to determine the questions 
or alteratlODs, raised there!..y, the High Court may refer 
the case back to the Judge by whom it was stated, to make such 
additions thereto or alterations therein as the High Court may 
direct in that behalf. 

38. It shall be lawful for the High Court, upon the hearing 
High Court m.y decide Of. any such case, to dec.ide ,the 9ue.stions 

qaestion railed, and Judge raIsed thereby. and to de laver Its Judgment 
sbal~ dispose of case &c. thereon containing the grounds on which 
cOIdmgly. sucb decision is founded ; 

and it shall send to the Judge by whom the ca'Je was stated 
a copy of such judgment under tbe seal of the Court and the 
signature of the registrar, and tbe Judge shall, on recetving the 
same, dispose of tbe case conformably to such jUdgment. 

86. Nothing eontatn~4 in tbis Act sball be taken to render 
S . I)f inMlid any marriage of a Native convert to 

lie :'!'!rte~OUII:a c.atho. R~man Catholicism if celebrated In aCCkU'd­
ance wi·tbtbe rules. rit~· oe"'9Q«=s, and 

custo nil of the Roman Catholic Chard!. .. .... . 
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35. This Act shaH extend to, . .all the territories that ant or 

Extent of Act. 
shall become vested in Her Majesty or 
Her successors by the Statute 21 and 22 

Viet., cap. 106, entitled, .. An Act for the better Government of 
India."* 

TIlE }'IUS1' SCHEDULE. 

FORM OF PllTlTION. 

'1'0 tlie .J odge of tho Chil ()ourt of 

The day of H! • 
Thill petition of A. 11. of 

Shewetlll-
1. That your petitioner wall born on or about the 
2. 'fhRt'Jour petitioner was on the day of 

day of 18 • 
in the year HI law-

fully Illarrie to C. D. at 
3 That the said C. D. is now of the abPi! of ycarl:! 01· thereabuuts. 
4. That Ilfter hi, said marriage, your petitioner lived and cohabited with 

his ~aid wife at aforesaid until the day of 18. 
5. That provious to the da, of 18 your petitioner 

. changed his religion for Christianity. and that on lIuch day he Wile baptized 
and booamll a member (If t Ie Church of . 

6. TbRt 011 the day of 18 [ at 111411t .itt monti" priM to 
tllil datil oj lk~ ,,,Witm ), the laid C. D. deserted your petitioner, and h~1 not 
~incA resumed cohabitation with him. 

7. That luch de&ertioll WlIl in consequence of YOllr petitioner's said change 
of reli~ioD. 

8. Thatlthere is no collu.ioD nor cODni".nce between ,Y0nr petitioner and tbe 
said C. D. 

YOU!" potitioner therefore prayij that your BODOUI' will order ~he ~id O. D. 
to live and cohabit witb your petitioner, or declare that your petitioner's 
marraige is Iiiuolved. 

A.13. 

1'0,." of vef'iji.clltion. 

1, A. B., the petitioner named in tbe above petition, do declare that wbat 
ia stilted therein ill 'rue to the but of my inform&ti01l and belief. 
--_._------- --:-------~----~---

• The reQlaiuder of libi, _lop was repeal_ ~1 the Bepealiag AQt (XVI, 
of 1814). . 

t Certain wOl'de, repealed b,)' loot XU. of 1891, 500.1., have beeo qllJi'tWd. 
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THE SECOND SOHEDULE; 

FOllK OJ CITATION IN OItDI:li4R.Y CUES. 

To C D. of 

Wher ... ..t. B. of I claiming to hl1ve been lawfull,y marrilld to 10\1 
tile said C. D, baa filed his [ or her] petition against you in the Civil Court 
of I alleging tbat·you the said O. D. have deserted him [or her] for six 
months in ooneequence of hie [ or her J baving cbanged bis [ or her J religion 
for Christianity, and praying that, unless 10ft content to live and cohabit with 
bim [Of' her ]. it may be decllll'ed that hi$lor her] marriage ill dtedolved; Now 
tbis i* to c01l1wand you that. at the expiration of days [ at lSlut Oft" montA ] 
from the date of the service of thi. on YOll. you do appear in the 8Ilid COl1rt 
then and there to make annv.l· to the 8JfidJetition, 8 copy whreof, aealed with 
the Bul of the SAid COQrt. is herewith sel'V upon yon. 

A lid take notice Ulat in d&fault of your 80 appearing, yon will be liable to 
puuishment nnder section 174 of the 1 ndian Penal Code' 

Dated the day of 18 I 

( Signed) l!l, p. 
,Judge of the Civil Court of 

Indorsement to btl made afllJr 8t1/,/lice, 

This citation was duly served by G. fl. on the within.named 0, D. 
of at ou tbe day of 18 

( signed ) ..... G. H. 

THE THIRD SCHEDULE, 

FOUlI OF CITATION IN CASE OF RIlSPONDENT EXEKPT FROM A PI'IURANO&IN C011BT 

To C. D. of 

Whereas .4. Y. of • ('llliming to 1111\'8 been lawfully wl&rried to 
you the said CD. hail filed hi' [01' her] petition againat you in the Civil Court 
()f 'alleging that you the raaid C. D. have dell('l'ted him [or her] for 
six months in consequence of his [ or her] having ch8llged hi. rm' her] religion 
for Christianity, and praying that. unl ... you consent to cohatiit with him [or 
her], it way be declared that hiB [01' her] maniage i. dissOlved: Now tbi_ i. to 
command lOU that. at the expiration of (la18 [al Z1I4.t onl1 montRJ (rom the 
lervice of liMa OD you, you do hold youl'self ia read In... to anlwer and do 
anllwer such interrogatories as may h. put to you b,. commisaionel'8 dldy 
autbn&i:ed in that behalf under a oommillllioo ieeued by this court. in reference 
to the 8aid petition, a copy whereof. Belled with the seal of the laid Court. i. 
her.with Mr.ed upon you. 

And take notice that in defanlt of your .sO }Iolding yourself in readin_ and 
&lltlweriog Bncb interrogatorietl. you will be liable to puni,hm.nt under leetion 
17' of the I udian Penal Code. 

D.ted the day of 18 
( Sl/lll,d) E, Po. 

Judge of the Civil Court of 

1~lBfIHnt to btl ,.lId, a.le". ,~. 
'Ai. ·oitatloa .... hI,. .. md h.Y 0 H. on tlul within·alDed O. D. 01 

.l "-'the 41.y of 18 ' . .; 
, (SiguII) 6. H. 
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AOT XXIII OF 1868. 

RECKIVED TIlE G.-G's ASSENT ON THE 17TH MAY 1866. 

An Act to co"e&l two clerical e"OI'S ;" the Letters Palent for tile 
Rigk Court oj ] udicatul't jo, tlze Pr,side1l&Jl "I Bombay. 

WHEREAS the twenty-second section of the Letters Patent for 
Pream.le. the High Court o( Judicature for the Presi-

dency of Bombay, dated the 28th December 
186S. is as follows: "And we do further ordain that the said High 
Court of Judicature at Bombay shall have ordinary original crimi­
nal jurisdiction within the local limits of its ordinary original civil 
jurisdiction. and also in respect of all sud persons beyond such 
limits over whom the said High Court of Judicature at Fort 
William in Dental shalt have criminal jurisdiction at the date of 
the publication of these presents ;" And whereas it is expedient 
to correct the two clerical errors in such section which are herein­
before indicated by italics; It is hereby enacted as foHows :-

Claase substituted for sec· 
tion 22 of revised Letters 
Patent of Bombay High 
Court. 

1. I n lieu of the said recited section, the 
following shall be substituted :-

"A nd we do further ordain that the said High Court of J udi­
cature at Bombay shall have ordinary original criminal jurisdic­
tion within the local limits of its ordinary original civil jurisdiction, 
and also in respect of all persons beyond such limits over whom 
the said High Court of Judicature at Bombay shall have criminal 
jurisdiction at the date of the publication of these presents." 

ACT XXV OF 1866, 

The Unclaimed Deposits Act 1866.­

RECEIVED THE G.-Ge's ASSENT ON THE 11TH JULY 1866. 

A. Ael to tn"lSfe,lo the Gover'""".t oj lrlfJ;a G,rl4J'n se&uritill 
arHl motleys deposited ;" tile Hit', COfI,t.s 01 j1tdi&alul'1 al FWI 

William, Madras, a1ld Bo",bay. 

WHEREAS it is expedient that certain securities and sums 
Preamble. of money deposited in the High Courts Q{ 

Judicature at Fort William, Madras, and, 
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Bombay in t~e course 'of suits ia tbe nid CoUt*,t and t appoa,mr 
to have been In such deposit for a periOd oC twenty )'ears or up. 
w .... ds, wkbout. any claim thereto having been made and aU~ 
during that period, should be transferred and paid to the G"n" 
ment or India for the general purposes of government : ' 

NOTES. 

. Appli~tiou by. a judgment creditor for payment of money alread)' reaUled 
~~:x(F~tB.) for hIm cannot be barred 81:CIt'pt under this Act-lO C. W. N. 

1. All securities and sums of money deposited in the said 
Moneys deposited in Higb High Courts, or any of them, in the course 

COllrts and unclaimed (or of suits in any lIf the said Courts,t andt 
twenty years transferred to appearing to have been in such deposit for 
Government. • d f d • h a perlO 0 twenty years or upwar 5, Wit -
out any claim thereto having been made and allowed during that 
period, shall be transferred and paid to the Government of India 
for the general purposes of government. 

2. (p,.oceeds of estates at/minis/ered nnde,. o,.der 01 Supre"" 
Courts 0/ St,.aUs Settlements 0,. in cha"ge Qf Adm,'niltralo, 

General 0/ Blng-al] Repealed IJy Act XVloj I874. 

3. Nothing in this Act shall authorize any transfer or payment 
• Trall5fer not made pend· of any such securities, sums of money, or 
lng suits. proceeds as aforesaid pending any suit al­
ready instituted or which shall here-after be instituted in respect 
thereof, 

4. I f any claim sl)all hereafter be made to any part of the 
Repayment an slibsequent securities, moneys, or proceeds which sball 
establishment of claim. be transferred and paid to the Government 
of India under the provisions of this Act, aud if such ciaim shall in 
the case of securities and moneys transferred and paid under the 
first section of this Act, be established to the satisfaction of the 
High Court from Which the transfer shall have been dade, the 
GOV'ernment of India shall pay tQ the claimant the amount of the 
principal so transferred and paid as aforesaid, or so much thereof 
as shall appear to be, dlle to the claimantt 

----------~ ..... ----~-
tlfere oerta.in "wide, repealed bt Aa~ XU of ~1. ~h. t. ha". beell 

OIIlitHCI. • 
, J .... to ~hto_ of petitl~":a alJl1.r thi" ljGCtiu, ... ~. T df ':11'10. 
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AOT XXVI OF 1886. 

The oudh sub-settlement Act 1888. 
R~CEIVED THE G.-G's ASSENT ON THE 12th OCToBEa 1866. 

A" Act to legalise the rules made "y tlte CIt,ef Com",t'ssWne,. of 
Oualt lor tlte ",tte,. determinatitUl 0/ certain c'a;",s 01 subor­
di"ate p,.oprulors in tltat Promnce. • 

WHEREAS rule have been made by the Chief Commissioner of 

Preamble. 
Oudh for the better determination of certain 
claims by persons possessed of subordinate 

rights of proporty in the territories subject to his administration; 
and where as it is expedient that such rules should have the force 
of law; It is hereby enacted as follows :-

1. The: rules for determining the conditions under which per-
Rales a8 to sub·settle- SOilS possessed of subordinate rights of pro-

meDU conlained in ache- perty in talquas in the territories subject to 
dille to have foree of law. to the administration of the chief Commis-
sioner of Oudh shall be entitled to obtain a subsettlement of lands 
villages, or sub-divisions there of, which they held under taluqdar~ 
on or before the thirteenth day of February 1856, and for deter­
mining the amounts pyab\e to the taluqdar by such subordinate 
proprietors, which rules were made by the said Chief commissioner, 
s~nctio.ned by the Go\'ernar-~ener,,:l of India in Council, and pub­
lished III the Gagelte ojl"dza far September 1st, 1866, and which 
are re-published in the ~chedlile to this Act, are hereby declared 
to have the force of law. 

2. [Replaloj inconsistent enactments.] Repealed by Act Xlv. oj 
r870. 

Short title. 
3. This Act may be called "The Oudh 

Sub-settlement Act, 1866. 

SCHEDULE 

Rul~ ,.eg.,odin, &vb·ttttl,,,,enu nd ot"tl' .,word'Ut6 Righh of Pro'PM'llI 
in O.ili. 

1. The eatenaio1l of ,be krill "of limitation for tbe bearing of olaims ·to 
under.proprietary rightll in laud make. of itaelf DO alterati8D in tM paiDOip1e8 
hi .... to obae1-ved in the recognition o( a right to lub·settlement. 

";'t. When no riglLtll are, prond to h .... been euroiae4 or eAjoyed .b.7 &Il 
under.proprietor .dnringllbe period of limitaMoUt be,011d tlJe ~.,fill 
oertain laM. .. ",I' er ".f'. ,DO 1I1lb-~ttJeuaent .... be mde; but '.M. 
1Il&Dt will be entitlecl, 111 acoor4'anCtl with tIie I'lit.. _""nee! in th. ~~1' 
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ordert wbloh have hitherto been in foree in ()qdh "pon thie lIobjent, flo the 
reoopitioll of • proprietary right in luoh lands. To entille. clamaint to Obt.tlf 
a _b-t&ttleDtent. hit muat Ihow that he ptllatllllea an flndu.proprietat,1. riaht 
in'the lands of whioh the sub-settlement is olaimed. and tbat lIuoh ri~'" 
been :.Jrapt,-.li'" over tbe whole area olaimed. within the period of Jim1l'lion. 
Be mllat alao abow that he, either by himtlBlf 01' by lome other poncin or 
penon. from whom he hal inherited, has by virtue of hi. under-proprietary 
right. and uotmerely through~pl'ivilege granted on aaeounl of "nice. or by 
fa vonI' of the taluqdar,' held sllch lauds under contraot lPaUA) with lome 
degree of oontinuous» ... tince the village came into the taluqa. 

3. The worda "some degree of continUO!lllle88', will be interpreted &II follo.,8:­
If the vnlage W&I ineluded the taluqa before the thirteenth Febuary 1836, 

the leue must hlWe been held for not lela than twelve years between thllt date 
and the annexation of the Province. If the village was included in the t&luqua 
after the thirteenth February 1836. but before the thirteenth February 1844 
the lease mlllt have been held for not 1MB than one year more thaD. 
half the period between the time in which the vil\"ge was BO inoludlld and the 
annexation of the Province. Further, the lease mUIlt, in all cues, havo boon 
held for not I6IJt than Beven years during the term of Ii mitatioll , unless the 
village wall included for the first time in the taluqa after the thirteen 
February 1844, in which case the lease must have been held for not Ie .. than 
one yeaI' more than half of the period 'between the time in whioh the village 
wa. so inoluded and the annexation of the Province: Pl'ovided that, if for any 
reason, ths taluqdar was, for: any period, disposses88d of the village, and the 
under. proprietor was dispossesaed from the leale during the same period, the 
term of such dispossession shall not be reokoned against the under-proprietOl' : 
Provided &lao, that nothing in this rule will apply to any village which was 
inoluded for the first time in the taluqli after the thirteenth February 1844. 
and in whioh the under-proprietor hall held no lease for auy period under the 
taluqdar. 

4. If an Under-proprietor, who is entitled to a sub.settlement. oan show bi 
doeumentary evidence that he had entered into an agreement with the taluqdar 
that he Ihould hold, in perpetuity, the lease of the lands to the sub·settlement of 
which ho is entitled, at a uniform (i,tim,.ur.) rate of payment and that slloh 
RgNement hlos been acted on within the period of limitation, he will not be 
liable to payment 'at an increased rate during the currency of the present 01' 
reviled settlement. If, in oonaequence of any future re-adjllltment of tbe 
Government demand. the formerlroportion between the respective shares of 
the profits derived from the !.an by the under-proprietor loud the taluqdar 
Hhould be altered. the amount payable by the UDder-proprietor to the taluqdar 
will be liable to re-adjuatment, so that the proportion between their respective 
.hare!! of the profits may remain unaltered. 

5. If an nnder-proprietor, entit.led to Bub·settlement, oan .how by docu­
mentary evidence that he had entered into an .greement wUh the taluqdal' 
that he should hold the lease of the landa to the Il1b-f18ttlement of .hleh he" 
entitled, on payment of the Government demand imposed before the annexa. 
tion of the province on 6uoh landa, with the addition only of certain d~elt to the 
taluqdar; or other oharges, and IRlCh agreement has heeD acted apoD within 
the period of limitation, ,uch under-proprietor will in future be liable ODly for 
the .,-},m.ent to the taluqdar of the Governmen' demaad for the time being, 
witli tile addition of teo per CIIDt. in lieu of taluqdari dues .nd other ob&Jget. 

0. U an under-proprietor, entitled to sub.eettlemeat, has beld the IW­
of the lands to the inb_tlement of whioh he i, entitled ldldet an ~ee.t 
tb'" hI' abaU par to the taJnqdar. o.,.tain .hare or pr8p01'tMi < of the proS. 
or peoclQlleof J8h, JudI, and *IlCh .... !bent haa beea aetea llpon ;,itbba the 
... 01 UlliitlltfO:A, the nndet'p1'Op!lItc)r will iq f!ltm bODtbtt. to bt lUiblt' 'w tit, J'artnllJit to the talnqdafor .uch .hate or pl'6pOttiofl. . . , 

S.9S 
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7. In all ca_ in which an under-proprietor ia entitled to lit 81Ib· .. tMbu8.' 
other than tholle deaeribed i •. rll)es .. to 6, t~e amOllnt {'arable bI the un~.­
proprietor to the taluqdar Will be de~I'mrned accordlngl to the follOWIng 
priDolplell :-

Lt.-The paymentl made by the under-proprietor ~ the taluqdar before 
annexation wlll form the atandard by whloh the pr81Ill' payments are to be 
rego)akd; 

SlId.-ln no oase oan the amount payable by the under. proprietor to tbe 
taluqdar. during the currency of the settelment, eKceed the gross rental of the 
village. leu ten per cent. In ,i,' or Hankal' land; 

S,.tl.-In no case the amount pa,able during the curreBcy of the settlement, 
by the under proprietor to'the taluqdar. be ltlll!! tban the amount of the revised 
Government demand, with the addition of ten per cent. ; 

4th.-lf the gross rental of the village beiore annexation and at the pr(!f8nt 
time be approximatley the sameJ the under proprietor will pay to the taluqdar 
the Bume amount which he paid,before allneutiou; 

mA.-If the prl'lent gross rental of the village ueeed or faU short of the 
former iroR8 rental, the payment of the under· proprietor to the la)uqdar will 
be adjusted loaording to the follwin~ rule, ul\mely. I\S the former gross rental 
ill to the formar p"ymellt of the under. proprietor, 80 is the present gro88 rental 
to the present p'lymcnt of the under proprietor; 

6th.-In determining the aUlOunt payable by the under-proprietor to tile 
taluqdar under the two lalt preceding rules, the former gross renlal and the 
formor payment of the nnder-proprietor will be held to be the avenge amount 
of the Il'OI8 rental, and the average amount of the fonner payments of the 
under. proprietor for the twelve yean preceding annexation, or for such portion 
of that time &8 the uuder.proprietor held a 1el18e of the villaae from the taluq· 
dar, or for luch portion of that time al the necessary intormaUon may be 
obtained. 

8. In any ease in whioh the clear ahare of the profit to which tbe 
under-proprietor ill entitled nnder the rules oontained ill the laat preced­
ing paragTIph dttl'~ not eX(,8ed twelve per oent. of tho grOB. renta\. no 
Bub·lettlemellt Ihl\1I be made. In thi~ ClUe, the under'proprietor will 
retain all .ir and nankttr land to wbich his ri~ht is e8tabli8hed. If the 
profit. derived from 8nch laond be less th .. n one·t .• nth of the whole rental 
of the laud to tbe 8ub·settlement of whick the ri~ht wna established, ~he 
talllqdlU' IIball increase the AllIount of such laud 80 that the total profit to 
tbo under·proprietor shall not fall below one-tenth of the gr088 rental. The 
uDder· proprietor will POBseeS, in tile whole of 8uoh lands, a transferable And 
heritable right of property. 
. 9. 10 aoy ca..e in whioh all under-propietor i, entitled t-o a Bub •• etUement 

under the preceding rules, and ill whioh the shiue of the gross rental wl,loh 
8ach uDder proprietor is entitled to receive exceedl twelve per oent .. bat lall. 
hhort of twenty-h. per 08at .• 8ach .bare will be inoreued 80 th .. t it 8hal1 lIot 
be Ie" than twenty-flve per oent. of the groll rental. The C08t of luch in­
CreaM will be borne balf tiy t.he Government and balf by the talnqdar, In thil 
.te, the cellHl OD account of roadll, ICboola. &00., &I8OUnwng to &11'0 and a half 
per oent. on the GoverolD8nt demalld. will be payllthle by the talllqa..r, while 
tbe ,iIlage-expen-. iGoladilll the allowanOBl to the pa ...... i and __ kiar, 
will be pl,able by the under-proprietor, 

,10. When & former pro~etor. who i8 not entitled to a .ub-aetUemGt, 
baa retained withia the penod of limitation, either by him.1f or by .... 
o&bar peraoa or .J*'IODI from whoa h. hae i.ber1ted ~JOD of laDeS whlcla 
tt.1 \irfNe.f hia proprietary riaht he held II ti,. or fIa..-r WMo h. ... itt 
pioprietll1 po88ellion, he will 0. deemed, in rea,.' of luob Iud, to be lilt 
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uader-proprietor. sad will poaeeu a heritable and tl'lu'erable right of pro_ 
perty t~ .. ei., nbjeut. to the PI'JDlent of IUCR amount .. mar b, due by him 
to the IUperior propietor. 

11. If, in auy C8.I8, the fuundtw of • purw. or hamlet, who is unabie to 
estabUeh a right to aub-aettlement, can abow that, in ooolideration of baving 
founded eueb PUl'ft or hamlet, be has held therein, within the period ef limita. 
tion, po8le"ion of .,. or _,.I:a,. land, he will be recognized a8 an ander:. 
proprietor in each land. aubject to the payment of Inch amount as may be due 
by him to the tI11uqdar. The amount of Buch payment will be deter mind 
according to the role!! for determining the amount of the payments due by 
other under.propietors 00 their Ii,. or flAIl,h,.laod.. . 

12. Claims to proprietary and under.proprietary right. in jagh'~ will be 
treated according to the same rolea which are applioable to .imilar clai!ns in 
taluqss . 

• 13. Cases in whicb olaims to under-proprietary right have been disposed 
of otherwise than in accordlluce with these rul .. will be open to fllvillion, but 
this rule. will not apply. to cues dieposed of by arbitration 01' by agreement of 
th e parties. 

BUlL&. : J 
Tlt~ 2Ot! AKiJ"" 1866. 

J. BTRA.CHEY. 
CAiI, CotHmi",o"". qf Olldl. 

ACT XXVII. OF 1866 .• 
The Indian Trustees Aot, 1886. 

RECEIVED THE G.G:s ASSENT ON THE 24TH OcTOBER 1866. 

An Act to consolidate and omend the law #'elati"K to tlu co.ve)'­
ance and tra'lS!er 0/ property in Brill's" India vestetl i" Mort. 
gagees and Trustees, i" cases to whick E"glt'slt law ,is applied/e. 

WHEREAS it is expedient to consolidate and amend the laws 
P b relating to the conveyance and transfer of 

ream leo moveable and immoveable property in 
British India vested in mortgagees and trustees, in cases to which 
English law is applicable; It is hereby enacted as follows :-

NOTES. 

Thia Act arplilll to a trust in whieh the truaj;ees &nd t.be cetlt.ui~ que 
tru8tent are al Hindul, in 80 far as the trult is no~ illQOD8iatent with Hindu 
IAw-311 C. 143. 

1. {Repe.ed by Act XIV. 01 I870.J 

• A.ot XXVll of 1866 applilllll only to the Lower Proyineeet the N~uh. 
Western ProYinces, tbe Prcaidenoiea of Madrae and Bomba" and tbe Pant_b. 
lt is mainly founded on 13 and 14 Viot~ a 60, a.nd 15 and 16 Viol, c 55. 

It b ... been deoJared to be iJi force by lhe SohedullMi Dietriot.e 4ct (XlV of . 
18") ill tbe Dilltricta of Razaribilih. Lolta~ &nli M&I1bbum, aad Pargana 
Dhalbhum and the Kolhln in tbe Dietrict of 8lagbluam. See ~ at r~, 
1881, Pt. 1.1' .. 506. 
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Interpretation·clause. 
2. In this Act, unles3 there be some .. 

thing repugnant in the subjeCt or 
context,-

"Immoveable property" shall extend to and include messuages, 
tenements, and hereditaments, corporeal and incorporeal, of every 
tenure or description, whatever may be the estate or interest 
therein: 

"Stock" shall m~an any fund, annuity, or security transferable 
in books kept by aoy company or society established or to be 
established, or transferable by deed alone, or by deed accompanied 
by other formalities, and any share· or interest therein. It shaJI 
also include shares in ships registered under the Merchant Ship­
ping Act, 1854, or at any port in British India .. t 

"Hold" and "Holding" shall be l\ppJicable to any vested estate, 
whether for life or of a greater or less description, io possession, 
futurity, or expectancy in any immoveable property: 

"Contingent right," as applied to immoveable property, shail 
mean a contingent or executory interest, or possibility coupled 

with an interest whether the object of the gift or limitation of such 
interest or possibility be or be not ascertained; also a right of 
entry, whether immediate or full're, and whether vested or 
contingent: 

"Convey" and "Conveyance," applied to any person, shall mean 
the execution by such person of every necessary or suitable a!lsu­
rance for conveying or disposing to another immoveable property 
which such person holds, or in which he is entitled to a contingent 
right, either for the whole estate of the person conveying or dispos­
ing or for any less estate, together with the performance of all 
formalities required by law to the validity of such conveyance, in­
cluding the acts to be performed by married women and tenants­
in-tail in accordance with the provisions of Act XXXI. of 1854-
(to sitJ4P/i!y tit, modes of con1:JlyinK land in cases to whieh llu Eng. 
lisk law ;s appUcable ) : . 

"Transfer" shall mean the execution and performance of every 
deed and act by which a person entitled to stock or Government 
securities can transfer such stock or Government securities from 
himself to another: 

• Be ..t"IJ"Zo, 5 DeG. & 8. 278. 
t 18 & 19 Vic\, c, 91, 8. 10 
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"High Court'· shall mean every Court now or hereafter establi· 
shed under tbe Statute 24 & 25 Viet. cap. 104, and also * till C"",, 
Cou,.t ot Low6rBurma t or such one or more Judges of tbe said 
Courts respectiv~ly as shall ~ appointed by the Chief Justice or 
the senior Judge, : as the case may be, to entertain applications 
and make orders under this Act : ' 

"Tust" shall not mean the duties incident to an estate conveyed 
by way of mortgage: but, with this exception, the words "Trust" 
and "Trustee"shall extend to and include implied and constructive 
trusts, and shall extend to and include cases where the trustee has 
some beneficial estate or interest in the subject of the trust, and 
shall extend to and ir.clude the duties incident to the office of 
executor or administrator of a deceased person: 

"Lunatic" shall mean any person who shall have been found 
by due course of law to be of unsound mind and incapable of 
managing his affairs: 

"Person of unsound mind" shall mean any person not a minor 
who, not having been found to be a lunatic, shall be incapable 
from infirmity of mind to manage his own affairs: 

In the case of a will made or an intestacy occurring before the 
first day of January I866,§ "Heir" shall mean the person claiming 
an interest in the immoveable property of a deceased person 
under the laws concerning descent applicable to such property: 
and "Devisee" shall, in addition to its ordinary signification. 
mean the heir of a devisee and the devisee of an heir, and 
generally any person claiming an interest in the immoveable pro­
perty of a deceased person. not as heir of such deceased person, 
but by a title dependent solely upon the operation of the laws 
concerning devise and descent. 

I n the case of a will made or an intestacy occurring on or after 
the first day of January 1866§ "Heir" shall mean any person claim· 
ing an interest in the immoveable property of a deceased person 
under the rules for the distribution of an intestate's estate, and 
"Devisee" shall mean any person taking immoveable property 
under a bequest, and any perlon, other than an executor or admin. 
istrator, claiming an interest in immoveable property, not as 
entitled thereto under the said rules, but by a title dependent 
solely upon the operation of the laws concerning intestate and 
testamentary succession. 

• Here certaiD word. rilpealed by Act 18 of 1919 have been omitted. 
t The words in italin have been iUlMlrtlCi by Act VI of 1900. . 
t See Act No. IV. of 1866. 8. 3, 
§ The day on which Indian Succel6ion Act (X. of 1863) oaJQe iato force. 
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"Mortgage" shall be applicable to every estate or interest in 
immoveable or moveable property which would in the High 
Court be deemed merely a security' for money. 

"Person" sl)all inc.1ude any company or association, or body of 
persons whether incorporated or Qot : * 

3. The powers and authorities given by this Act to the High 
HiKh Court to have Courts shall anr! may be exercised only in 

jurisdiotion in what cases to which English law is appUcabJe, 
caSeI!. • and may be exercised with respect to pro-
perty within the local limits of the extraordinary original civil 
jurisdiction of the said Courts respectively. 

NOlES 

Extent-The High Court way exereile the sQmmary poworH conferred upon 
it by the Trustees Act (XXVII of 1866) in the oase of Hindu Trust. This 8e<'tion 
which prO\·idoe tbat tbe power and authority given by the Act to the High 
rourt shall be exerciRed ouly in cases in which English law i8 applicable, cannot 
be intended to limit the operation of the Act only to caslS to which, In their 
whole entent, the law prevailillg in Engla.nd applies without qualification or 
reserve, as thiK would virtually exolude the Act in any cad in wbich an Act 
of the Indian Legislature baB allY bellring- [, B. 164. 

4. When any lunatic or person of unsound mind shall hold 
Higb Court IDill oon- any immoveable property upon any trust or 

vey .. tate. of lunatic by way of mortgage, it shall be lawful for' 
trustees and mortga- the High Court to make an order that such 
gee8 i property be vested in such person or persons 
in such manner and for such estate as the said Court shall direct: 
and the order shall have the same effect as if the trustee or mort­
gagee had been sane, and had duly executed a conveyance C'f the 
property in the same manner tor the same estate.t 

5. When any lunatic or person of unsound mind shall be en­
titled to any contingent right in any immo-

. and m~y c;:.vey 000" veable property upon any trust or by way 
tlDgent rlgh , of mortgage, it shall be lawful for the Higb 
Court to make a",o~der ~holly releasing such property from such 
contingent right or dlsposmg of the same to such penon or per­
sons as the said High Court shall direct; and the order shaH 
have the same effect aS'if the trustee or mortgagee had been sane, 
and had duly excuted 8 deed so releasing or disposing of the 
contingent right. : 

• Here cuWD worel. repealed by Act X of 1919 h&ve beeD omitted. 

t Comfl&l'e 13 & 1. Viet., o. 60, s. 3. 
t o.mpare 13 41 " Viet., II. 60, 8. 4. 
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8. When any lunatic or person of unsound mind shan lie 
High COllrt ma), trans. solely entitled to any stock or Government 

fer stock or GGvemment securities, or to anything in actIon upoa 
-teeuriticl of hlllatic tcllS' any trust or by way of mortgage, it .btlt 
tees and mortgagees. be lawful for the High Court to make an 
order vesting in any pers'," or person" the right to transfer such 
stock or Government securities. or to receive the dividends, inte. 
rest, or income thereof. or to sue for and recover such thing .in 
action, or any interest, in respect thereof. 

and .. ·hen any person or persons shall be entitled jointly with 
·any lunatic or person of unsound mind to any stock or Government 
securities, or thing in action, upon any trust or by way of mort. 
gage, it shall be lawful for the said Court to make an order vesting 
the right to tarnsfer such stock or Government securities, or to 
receive the dividends, interest. Or income thereof, Or to sue for and 
recover such thing in action, or any interest in respect thereof, 
either in such peson or persons so jointly entitled as aforesaid. 
or in such last-mentioned person or persons together with any 
other person or persons the said High Court may appoint,. 

'1. When any stock or Government securities shall be standing 
Power to transfer stock in the name of any deceased person whose 

or Government securities executor or administrator is a lunatic or 
of deceased persons. person of unsound mind. or when anything 
in action shall be vested in any lunatic or person of unsound mind 
as the executor or administrator of a deceasod person, it shall be 
lawf"" for the High Court to make an order vesting the right to 
transfer such stock or Government securitie'l, or to receive the 
dividends, interest, or income thereof, or to sue for and reco\ter 
such thing in action, or any interest in respect thereof in any 
person or persons the said Court may IIppoint.t 

8. Whenever any minor * shall bold any immoveable pro-
High Court may convey perty upon any trust or by way of mortgage. 

estates of minor trustees it shall be lawful for the High Court to 
and mortgagees. make an order vesting such property in such 
person or persons in such manner and for Slleb estate as the said 
court shall direct; and the order shaU have the same effect as 
if the minior trustee or mortgagee had attained his majority, and 
bad duly executed a conveyance of the property in the same man· 
ner {or the same estate § , 

• 00mpM'813 &. It Viot., 0.110 ... 6. 
t Compare 18 &. 14 Viet .• o. 80, s. 6. 
l See.oUt IX of 1865. 
S OOml*'e 13 ct It Viet., 0. 60,.. '1. 
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9. WheF any minior shall be entitled to allY eontin(ont 'tipt 
Contingent Tts of in any immoveable property UpOt1 any trust 

minor trustees!F mort- or by way of mortgage. it shall be lawful 
gageea. {or the High Court to mak an order wholly 
releasin.c such property from such contingent right, or disposing 
of the salile to such person or persons as the said Court shall 
direct; arid' the order shall have the same effect as if the minor 
had attained his majority, and had duly executed a deed sa relea­
sing or disposftrg of the contingent right. 

10. When any person solely holding any immoveable pro-
Higb Court may' con- perty upon any trust shall be out of the 

ve~ estate ~r tru,tee" out jurisdiction of the High Court, or cannot be 
of JurisdictIon of Oourt. found, it shall be lawful for the said Court 
to make an order vesting such property in such person or 
persons, in such manner and for such estate as the said Court 
shall direct, .a:tiP the order shall have the same effect as if the 
trustee had duly executed a conveyance of the property in' the 
same manner and for the same estate.· 

11. When any person or •. persons shall hold any immov~able 
Y1' h C t k property in trust jointly with a person not 
£ Ig our may ma e "h" h . . d" r h H- h C order where persons hold WIt 10 t e Juns Ictlon 0 t e Ig ourt. 

immovell,ble property. in or who cannot be found, it shall be lawful 
trust j?in~ly, ~th persons for the said Court to make an order vesting 
out of Junsdlctlon. h • h t e property In t e person or persons so 
jointly holding, 01\ in such last-mentioned person or persons to­
gether with any other persC#l or persons, in such manner and for 
such estate as the said Court shall direct; and' the order shall 
have the same effect as if th~rustee out of the jurisdiction, or who 
cannot be found, had duly executed a conveyance of the property 
in same manner for the same estate.t 

12. When a~person solely entitled to a contingenYright in 
Contingent rights oftrus- any immoveable property upon any trust 

tees. shall be out of the jurisdiction of the High 
Court, or cannot Pr (pund, it.shaU be lawful for th~ said Court to 
make an order whOlly releas:ng such property from such centin­
gent right, or disposing of the same to such person or persons as 
the said Court shall'direct ; and the order shall have the same 
effect as jf the trustee had duly executed a conveyance so roteuing 
01' disposing of the E!'ntingent righq _ 

• OOlllpate 13 .\)4 Viot., c. 60, 8. 9. 
t Compare 13 & 14 ViClt., c~, •. 10. 
; Compare 13 ~4. Yio'. 0>10, •. n. 
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. l$. " ·Wben uy per5on.jefntly .entitled with Illy other person 
High ~ may J!lBk1 or persons to a contingent right in anY' 1m.. 

or~aed~pe~jOJllt~ moveable property upon any trust sb~· be 
~ction to ::U;Dt out .of the jurisdiction of fhe High €eurft 
right In imlDMeable pro- or cannot be found, it shan be lawful for the 
petty. said Court to ma·ke an order disposing of the 
conting&nt right of tbe person- out or the juri.diction, or who 
cannot be found, to the person or persons so jointly entitled as 
aforesaid, or to such last-mentioned person or persons together 
with any other person or persons; and tho order shall have the 
same effect as if the trustee out of the jurisdiction, or who cannot 
be found, bad duly executed a conveyance so releasing or dispo­
Sing of the contipg~nt right.* 

14. Where there shall have been ,two or more persons j~ntly 
When uncertain which of holding any immoveable property upon any 

several trustees survived. trust, and it sball be uncertain which of such 
trustees was the survivor, it shall be lawful for the Higb Court to 
make an order vesting such property in such person or persons, 
in such manner and for such estate as the said Court shall direct; 
and the order shall have the same effect as if the survivor of 
such trustees had duly executed a conveyance of the property in 
same manner for the same estate.t 

1i. Where anyone or more person or persons shall have beld 
When uncertain whether any immoveable property upon any trust, 

last trustee living or dead. and it shalinot be known, as to the trustee 
last known to have held such property, whether he be living or 
dead, it shall be lawful for the High Court to make an order vest­
ing such property in such person or persons, in such nlanner and 
for such estate, as the said Court shall direct i and the order sball 
have the same effect as if the last trustee had duly executed a 
conveyance of the property in the same manner for the same 
estate.: 

16. When any person holding any immoveable property upon 
When trustee dies with· any trust shall have died intestate as to such 

Dllt heir. property without an heir, or sball have died, 
and it shall lIot be known who is his heir or devisee, it sball· be 
lawful for the High Court to make an order vesting sueb property 
in sucb person or persons, in such manner and for ,uc~ estate, 
as the laid Court shall direct J and the order shall have the same 
effect lie if tbe beir or devisee of SUch trustee had duly executed a 

• Oompa1'e 18 & U 'V1ct., c. eo. t. Ii. 
t Coatpare 18" 14 Viet., c. flO, .. 13. 
: ~~'18 & It Vict., c. 60, .. 14. 

S. ~ 
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conveyance of tPc property in the same manni9' (or the' ame 
estate.· 

1'1. When'any immoveable property is subject to a contincent 
Contiugent rjgbt of an· right in an unborn person, or class of un­

born trutee. born persons, who. upon coming into exis­
tence, would in respect thereof hold such property upon any trust. 
it shall be lawful lor the High Court to make an order which 
shall wholly release and discharge such property (rom such con­
tingent right, in such unborn person or class of unborn persons, 
or to make an order which shall vest in any person or persons of 
the estate or estates which such unborn person or class of unborn 
persons would, upon coming into existence, hold in such 
property.t 

18. In every case where any person bolds or shan hold 
Power to make order {or jointly or solely any immoveable property, 

"esting estate on refusal or or is or shall tie entitled to a contingent 
neglect ,,{ lrustee to convey right therein upon any trust, and a demand 
or release. shall have been made upon such trustee by 
a person entitled to require a conveyance of such property, or a 
duly authorized agent of such last-mentioned person, requiring 
such trustee to convey the same, or to release such t:ontingent 
right. it shall be lawful for the High Court, if the said Court shall 
be satisfied that such trustee has wilfully refused or neglected to 
convey the said property for the space of twenty-eight days after 
such demand, to make an order vesting such property in such 
person or persons, in such manner and for such estate as the Court 
will direot, or releasing such contingent right in such manner as 
the Court shall direct l and the said order shall have the same 
effect as if the trustee had duly executed a conveyance of the 
property.or a release of such right, in the same manner and for 
the same estate.t 

19. When any person to whom any immoveable property 
Power to convey in place has been conveyed by way of mortgage 

of mortgagee. shall have died without having entered into 
the possession or into the receipt of the rents and profits thereof, 
and the money due in respect of such mortgage shall have been 
paid to a person entitled to receive the same, or such l~st.~en· 
tioned person shall consent to an order for the reconveyance or 
vesting of such property. then in any of the following cues it 
shan be lawful for the High Court to make an order vesting SIlCb 
property in such person or persons, in such manner and for sucb 
estate as the said Court shall direct, that is to say,-

• Compare 13 & 14 Vic'., o. 60, 8. Hi. 
1- Compare 13 & U Viet., c, 60, .. 16. 
~ Oompare15 & 16 Viot .• 0, 51S, .. S. 
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.. .ben an heir or devisee of such mortgagee sban be out of the 
jurisdiction or the HIgh Court, or cannot be found: . 

when an heir or devisee of such mortgagee shall, upon • de-. , 
mandby a person entitled to require a conveyance of such pro­
perty, or a duly.authorized agent of such last mentioned person, 
have stated in writing that he will not convey the same, or shall 
not convey the same for the space of twenty-eight days next after 
a proper deed for conveying such property shall have been tender­
ed to him by a person entitled as aforesaid, or a duly-authorized 
agent of such last-mentioned person : 

when it shaH be uncertain which of several devisees of such 
mortgagee was the ~urvivor : 

when it shall be ullcertain as to the survivor of several devisees 
of such mortgagee or as to the heir of such mortgagee, whether he 
be living or dead: 

when such mortgagee !han have died intestate as to such pro­
perty and without an heir, or shall have died, and it shall not be 
known who is his heir or devisee: 

and the order of the said' High Court made in anyone of the 
foregoing cases shall have the same effect as if the heir or devisee. 
or surviving devisee, as the case may be, had duly executed a 
conveyance of the property in the same manner and for the same 
estate.* 

20. In every case where the High Court shall, under the pro-

J
' . visions of this Act, be enabled to make an 
ower to appomt person .J h' h u. f f 

to convey in certain cases. orller avmg t e euect a a conveyance 0 
any immoveable property, or having the 

effect of a release or disposition of the contingent right of any 
person or persons, born or unborn, it shall also be lawful for the 
High Court. should it be deemed more convenient to make an 
order appointing Ii. person to convey such property, or release or 
dispose of such contingent right; 

and the conveyance, or release or disposition of the person so 
appointed, shall, when in conformity with the terms of the order 
by which he is appointed, have the same effect, in conveying the 
property, or releasing or disposing of the contingent right, as an 
order or the High Court would in the particular case have bad 
under the provisions of this Act. 

In every case where the High Court shall, under the provisions 
of this Act, be enabled to mak¢ an order vesting in any person or 
persons the right to transfer any stock transferable in the books 
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of any company or society established 0; to be established, it shall 
alsp be lawful for the High Court, if it be deemed more conveni~n~ 
to make an order directing the secretary or any officer of such 
company or society at once to transfer, or join in transferring, the 
stock to the person or persons to be named in the order: 

and this Act shall be a full and complete indemnity and dis­
oharge to all companies or societies and their officers and servants 
for all acts done or permitted to be done pursuant thereto.* 

NOTES. 

AI to appointment of persona to convey property on behalf of penons out 
of the jurisdiction and under diaabilities-Vide. 7 C. 3l1. 

21. When any person or persons shall be jointly entitled with 

Wh t t r t 
~ any person out of the jurisdiction of the High 

en rus ecs 0 SOt" or. h r 
Government 6~curitie, join- Court, or w 0 cannot be lOund, or concern-
ed with trustees out of juris- ing whom it shall be uncertain whether he 
diction. be living or dead, to any stock or Govern­
ment securities or thing in action upon any trust, it shall be lawful 
for the said Court to make an order vesting the right to transfer 
such slock or Govenlment securities, or to receive the dividends, 
interest, or income thereof, or to sue for or recover such thing in 
action or any interest in respect thereof, either in such person or 
persons so jointly entitled as aforesaid, or in such last-mentioned 
person or persons together with any person or persons the said 
Court may appoint. 

\Vhen any sale trustee of any stock, Government securities, or 
thing in action shall be out of the jurisdiction of the said Court, or 
cannot be found, or it shall be uncertain whether he be living or 
dead, it shall be lawful for the said Court to make an order vesting 
the right to transfer such stock or Government securities, or to 
receive the dividends, interest, or income thereof, or to sue for and 
recover such thing in action, or any interest in respect thereof, in 
any person or persons the said Court may appoint.t 

22. \Vhere any sale trustee of any stock, Government sectlrit-

W
I. f k ies, or thing in action, shall neglect or refuse 
Den ltustee 0 stoe, t t ,r h k G 

&e. refuses to tfanst r 0 ranSler suc stoe or overnment secu-
, ' . rities, or to receive the dividends, interest, or' 

income thereof, or to sue for or recover such thing in action, or any 
intere5t in respect thereof, according to the direction of the person 
absolutely entitled thereto, for the space of twenty-eight days next 
after a l'Cquest in writing for that purpose shan have been made 
to him by the person absolutely entitled thereto, it shall be lawful 

• Compare 13 & 14 Viet., c. 60, 8. ~O. 
t Compare 18 A l' VIet., Co eo, •. u. 
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for the High Court to makt an order vesting' the sole right to trans ... 
fer such stock or Government securities, or to receive the dividends 
interest, or income thereof, or to sue for and recover such thing 1n" 
action, or any interest in respect thereof, in such per50ri or persons 
as the said Court may appoint.· ' 

23. Where anyone of the trustees of any stock, Government 
When O(Ie ofscveral tras. securities, or thing in action, shall neglect or 

tees ofstock, &c., refuses to refuse to transfer such stock or Gevernment 
transfer or receive and pay securities, or to receive the dividends, interest, 
over dividends. or income thereof or to sue for or recover 
such thing in action according to the direction of the person abso­
lutelyentitled thereto, for the space of twenty-eight days next after 
a request in writing for that purpose shall have been made to him 
by such person, it shall be lawful for the High Court to make an 
order vesting the right to transfer such stock or Government secu­
rities, or to receive the dividends, interest, or income thereof, or to 
sue for and recover such thing in action, in the other trustee or 
trustees of the said stock, Government securities, or thing in action, 
or in any person or persons whom the said Court may appoint 
jointly with such other trustee or trustees.t 

24. When any stock or Government securities shall be stand-
n'h k & d' ing in the sale name of a deceased person, 
.. cnstoc, c., sIan mg d h" d . . h II be 

in name of deceased person. an IS executor or a mlO1strator 8 a 
out of the jurisdiction of the High Court, or 

cannot be fonnd, or it shall be uncertain whether such executor or 
administrator be living or dead, or such executor or administrator 
shall neglect or refuse to transfer such stock or Government secu­
rities, or receive the dividends, interest, or income thereof, accord­
ing to the direction of the person absolutely entitled theteto, for 
the space of twenty-eight days next after a request in writing for 
that purpose shall have been made to him by the person entitled 
as aforesaid, it shall be lawful for the said Court to make an order 
vesting the right to transfer such stock or Government securities, 
or to receive the dividends, interest, or income thereof, in any per­
son or persons whom the said Court may appoint.: 

as. Where any order shall have been made under this Act 
Effect or order velting vesting the right to any stock or Govern­

legal right to transfer ment securities in any person or persons 
stock Ac.. appointed by the High Court, such legal 
right shall vest accordlOgiy, and thereupon the person or persons 
so aJlPOinted are hereby authorized and empowered to execute all 

• Oompate 13 & I' Viet.. 'a. 6(J, ~. 28. 
t Com ... 18 ok 1. Vict.. Co 60 ... J6. 
f ~ 18 " 14 Vht., Q. 60, •. SCi. 
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deeds and powers-of-attorney, and to Perrorm all acts relating to 
the transfer of such stock and Go~rnment securities into his OF 
their own name or mames or otherwise, or relating to the receipt Qf 
the dividends, interest, or income thereof, to the extent and in 
conformity with the terms of such order. 

All companies and associations whatever, and all persons, 
Obligation to comply shall be equally bound and compellable to 

With. Tequisitions of per· comply with the requisitions of such person 
son Invested.. or persops so appointed as aforesaid, to the 
extent and 10 conformity with the terms of such order, as such 
companies, association, or persons would have been bound and 
compellable to comply with the requisitions of the person in whose 
place such appointment shall have been made, and shall be 
equally indemnified in complying with the requisition of such per­

Indemnity. son or persons so appointed as they would 
have been indemnified in complying with 

the requisition of the person in whose place such appointment 
shall have been made. 

After notice in writing of any such order of the High Court 
. . concerning any stock or Government securi-

TermlDatlOn of powers ties shall have been given it shall not be 
of person replaced. , • . 

lawful for any company or asSOCIatIon, or 
any person having received such notice, to act upon 'the requisition 
of the person in whose place an appointment shall have been made, 
in any matter relating to the transfer of such stock or Government 
securities, or the payment of the dividends, interest, or income 
thereof* 

26. Where any order shall have been made under this Act 
Effect of order vestiDR by the High Court, vesting the legal right 

legal right in thing in to sue for or recover any thing in action, 
.action. or any interest in respect thereof, in any 
person or persons, such legal right shall vest accordingly; and 
thereupon it shall be lawfull for the person or persons so 
appointed to carryon, commence, and prosecute, in his or 
their own name or names, any suit or other proceding for the re­
covery of such thing in action, in the same manlier in all respects 
as the person in whose place an appointment shall have been 
made could have sued for or recovered such thing in action.t 

2'7. Where any person shall neglect or refuse to transfer any 
On nll,glect to transfer stock or Government securities, or to receive 

s~ock. Ac., ~or twenty· the dividends, interest, or income thereof, 
etgh.t dap. order made Or to sue for or recover anything in action 
veaung fight to transfer " ' 
In IDch penon as Court or any mterest 10 respect thereof, for the 
appoints. space of twenty-eight days next after an 

• OoIalpare 18 & U V1ct., 60 ••• 96. t Compare 18 • u, Viot., c. 80 ... 17 • 
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order of the High Court for that purpose shall have been smwd· 
upon him, it shall be lawful for the said Court to make an ordeJ' 
vesting all the right of such person to transfer. such stock or 
Government securities, or to receive the dividends, interest, or 
income thereof. or to sue for and recover such thing in action, 
or any interest in respect thereof, in such person or persons as the 
said Court appoint.* 

28. When any stock or Gnvernment securities shall be stan­
ding in the sole name of a deceased person, 

Similar order on like and his executor or administrator shall refuse neglect by executor. 
or neglect to tranfer such stock or Govern-

ment securities, or ~ceive the dividends, interest, or income there­
of for the speace of twenty-eight days next after an order of the 
High Court for that purpose shall have been served upon him, it 
shall be lawful for the said Court to make an order vesting the 
right to transfer such stock or Government securities, or to receive 
the dividends, interest, or income thereof, in any person or persons 
whom the said Court may appoint. t 

29. When any order being or purporting to be under this 
Legal right to transfer Act shall be made by the High Cour, ves­

stock, to vest ~n person ting the right to any stock or Government 
appointed by HIgh Court. securities, or vesting the right to transfer 
any stock or Government securities, or vesting the right to call 
for the transfer of any stock or Government securities, in any per­
son or persons, in every such case the legal right to transfer such 
stock or Government securities shall vest accordigly ; 

and the person or persons so appointed shall be authorized 
and empowered to execute all deeds and 

;'owers of person ap- powers-of-attorney, and to rrform all acts 
pOinted. • h l' h k relating to t e transler 0 suc stoc or 
Government securities into his or their own name or names or 
otherwise, to the extent and in conformity with the terms of the 
order. 

All companies and associations, and all persons, shall be equ-
, . ally bound and compellable to comply With 

,Obb __ tlotl. t?, comply the requisitions of such person or persons so 
With hi. requISltlonS. • f'd th d . appointed as a oresal ,to e extent an 10 
conformity with the terms of such order, as such companies, asso­
ciations, or persons would have been bound and compellable to 
comply with the requisitions of the person in whose place sUch 
appointment shall have been made.: 

• Oompan 16 " 16 V~ .. c. 56, .. ,. 
t COla",,- 15 .t 16 VIGt., C. SSt" S. 
t ~ .$& 16 v.ict •• G. 55, .. 6. 
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so. Whon any minor shall be solely entitled to any stoc1t or 
Power to make order Govmment securities upon a'ny' trust,· it 

for traDlfer ot leet;ipt of shall be lawful for the High Court to ~ake 
~ividendl of ~ck. &CO. an order vesting in any person or persOOS 
In name or minor trustee. the right to transfer such stock or Govern-
ment se<:nrities, or to receive the dividends, interest, income 
thereof. 

When any minor shall be entitled jointly with any other person 
or persons to anr stock or governm.ent securities upon any trust, 
it shall be lawfu for'the said Court to make an order vesting -the 
right to transfer such stock or Government securities, or to receive 
the dividends, interest, or income thereof either in the person or 
persons jointly entitled with the minor, or in him or them together 
with any other person or persons the said Court may appoint.· 

81. When a decree or order shall have been made by the 
When decree mnde for High Court directing the sale of any immo­

SAle 01 immoveable pro- veable property for the payment of the debts 
perty for paymenl of of a decaseu person, every persons holding 
debts. such property, or entitled to a contingent 
right therein, as heir, or under the will of such deceased debtor, 
shall be deemed so to hold or be entitled (as the case may be) 
upon a trust within the meaning of this Act. 

and tbe High Court is hereby empowered to make an order 
wholly discharging the contingent right, under the will of such 
deceased debtor, ohny unborn person. t 

32. When any decree or order shall have been made by the 
High Court, whether before or after the pass­

Holdingimmovc.i?le pro· ing of this Act, directing the salo of any 
. perty, the sale of whIch bas. bl r 

been ordered by HiG;bCourt. Immovea e property lor any purpose what. 
ever, every person hoMing such property or 

entitled to a contingent right therein, being a party to the suit' or 
proceeding in which such decree or order shall have been made. 
and bound thereby, or being otherwise bound by such decree or 
order, shall be deemed so to bold or be entitled (as the case may 
be) upon a trust within the meaning of this Act. 

In every such case, it shall be lawful for the Higb Court, if the 
On! Ii t

· .->-te said Court shall think it expedient fot the 
eror"Cllog__ f' b l' 

iD Ilea of CO~l'eyt.DCe by purpose 0 carrytng suc sa e IOto etrect, to 
party to .uit in order to make an order vestittg such property or ~any 
cury oat Ale. part thereof, for such estate as tbe Court 

• Compare 15 & 16 Viet., 0.55," 3' 
t Compare 18 &; l4. Viet., Co 60, •. 29. 
S. 11 is repealed in placlea to whicb the Tranlfer of Propar~, A.o\ \881. ... 

tena. or i. extea4ed.- " 
See Aot IV. of 1882, lI.ll. 



shalt tbidk'flt,':~ttier' ili' arty"ptJrclta'Ser o.r in sucb' othec' '~persM" 'W 
the 'COU" -Shall' direct. 

£'eJY sat;h or.def shall have ,tbe same etl'ect al i( the '~n ~ 
Etrect of order holding or entitJe(l bad been free fto~, aU 

• disability, and had cluty executed.U proper 
conveyall* and assignments of such property for such estate.· 

88. 'Where any decree or order shaU be made by tbe High 
Court to declare what Court for the. s()C9ific,t*'formance of a con­

parties ate trustees of im. tract concernlOg any Immoveable property, 
moveable property com· or for the partition or exchange of any im­
prised ,in suit" and as ~o moveable property or generally when any 
Interests of peISOC\S III1bor •• , ' 

, decree .hall be made for the conveyance of 
any immoveable property, either in cases arising out of the doctrine 
of election or otherwise, it shall be lawful for the said Court to 
declare, that any of the parties to tbe said suit wherein such decree 
is made are trustees of sucb property, or any part tbereof, within 
the meaning of this Act, or to declare concernigg the interests of 
unborn persons who might claim under any pany to the said suit. 
or under the will or voluntary settlement of any person deceased 
who was during his life-time a party to the contract or transac­
tions concerning whi~ such decree is made, that such interests of 
unborn persons are the interests of persons who, upon coming into 
existence, would be trustees within the meaning of this Act. 

Thereupon it shall be lawful for the High Court to mJke such 
order or orders all to the estates, rights, and interests of such per­
sons, born or unborn, as the said Court might, under the provisions 
of this Act, make concerning the estates, right~, and interests of 
trustees born or unborn. t 

34. It shall be lawful for thc High Court to make declarations 
. and give directions concerning the manner 

Power to direct bow rilot -in which the right to any stock Government 
to transfer stock shall be • i h' i . ''-A d exercised secant es, or t 109 n aehon vesl.;N un tr 

. the provisions of this, Act shaU, be exercised, 
and thereupon the person or persons in whom such right shan be 
vested shall be compellable to obey such directions and declara­
tions by the PIlle process as that by whif:b other orders under 
tbis Aetare enfol'cec1.t 

U. In, aU' Cases i,nwbleh .it sball' be expedioo.t to, ~nt 
~~. tit cOat ~p _Ite 'a new trostee or ne.: trustees, ~d ..It . SbatJ 

,'lld'er' '~P~tiDl 1le'W be found inexpedient, diftlcdltt ~ krlpr~i. 
tt)llteca. c;a.bIe I() to do without tbe auistaoceOi the 

• ~ 1& 1£ 16 V_ .. 0; 11(1; t. 
t ~pre 1~ & 14 V..., ... o.eo. .. '10. 
t o~ tJ 6: 14 Viol •• o. SO ••• 31, 

, ' . 
s. 97 
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High Coad, it shall be lawful for tbe said Court to ",a\ce an,~"" 
appointing a new trustee or new trustees, w~etber there: be ,., 
existing trustee or trustees or not at tbe time of making such 
order, and if there be !Jueb trustee' or trustees, either in substi­
tution for, ~r in addition to, him or them':' 

The person or persons who, upon the making of such order, 
shall be trustee or trustees shall have the 

Powers of new trustee.. same rights and poweu as he or tbey would 
have had if appointed by decree in a suit duly instituted.t 

, 
NOTES 

Note-The Conrt. in this couutry ought to rtfqle jurisdiction under this 
section on a mere application alleging mllC.o~duct or any other caUBe wbe~ the 
trustllel whom It is Blight to remove aTe WIlling to act and refer the apphcaDi 
to luit-6 N, W. P, 54. 

36. It shall be lawful for the High Court, upon making 
Power to Cout to vest any order for: appointing a new trustee 

Immoveable property in or new trustees, either by the same or 
new trustee. .. by any subsequent order to direct that 
any immoveable property subject to the trust shall vest in the 
per!lon or persons who, upon the appointment, shall be the trustee 
or trustees, for such estate as the Court shall direct. 

Such order shall have the same effect as if the person or per­
sons, who, before such order, was or were the trustee or trustees 
(if any), had duly executed all proper conveyances of such pro­
perty for such estate. 

8'7. It shalt be lawful for the High Court, upon making any 
Power to Court to vest order for appointing a new trustee or new 

right to use in new trus- trustees, either by the same or by any sub­
lees. sequen.t order, to vest the right to call for a 
transfer of any stock or government securities subject to the trust, 
or to receive the dividends, interest, or income thereof, or to sue 
for or recover any thing in action subject to to the trust, or any 
interest in respect thereof, in the person or persons who, upon the 
appointment, shall be the trustee or trustees,: 

38. Any such appointment by the High Court of new trus­
tees, and any such conveyance or transfer 

Old trllstees not dis- r. 'd h I r.. ' , 
charged from liability as aloresal , sal operate no lurtbet' or 

otherwise as a discharge to any forDlR or 
than an appointment of new trustees under 
purpose contained in 'any instrument.opld 

continuing trustee, 
any power for that 
have dOlle.' 

• Compare 1S & 14. Viot., c. 60, s. 311. 
t Compare 13 & " Vlot., c. 60. s. 33 
t Compare 184' l' Viet., c. 60. I. 840. 
§ Oompare 18 &. 140 Viet,. c. 60,8.00. 
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88. An otder under any of the hereinbefore contained :pro'fi-
Who may apply. sions, Cpr the appoint~ent of a !lew ttusrq 

or trustees or concer01ng any lmmovoa~ 
property, stock~ or Government securities, or thing in action sub. 
jed to a trust, may be made upon the application of any person 
beneficially interested in such immoveable property, stock, Govern­
ment securities, or thing in action, whether under disability or not, 
or upon the application of any person duly appointed as a trustee 
thereof J and an order under any of the provisions hereinbefore 
contained, conCerning any immoveable prop~ty, stock, Government 
securities, or tbing in action subject to a mot gage, may be made 
on the application of any perhon beneficially interested in the 
moneys secured by such mortgllge.* 

40. When any person shaH deem himself entitled to an order 
uJlder any of the provisions hereinbefore 

~\pplication may be by contained, it shall be lawful for him to pre­
petition. 

sent a petition to the High Court for such 
order as he may deem himself entitled to, and he may give evi­
dence by affidavit or otherwise in support of such petition before 
the said Court, and may ~erve such person or persons with notice 
of such petition as he may deem entitled to service thereof.t 

41. Upon the hearing of any such petition, it shall be lawfull 
for the said High Court, should it be dee­

Wt't~at may be done upon med neces""ry, to direct a reference to one 
pe I Ion. f'" f C .., o the Judges 0 the ourt to mqUlre lnto any 
facts which require such all investigation, or it shall be lawful for 
the said Court to direct such petition to stand over, to enable the 
petitioner to adduce evidence or further evidence before the Court, 
or to enable notice or any further notice of such petition to be 
served upon any person or persons. t 

42. Upon the hearing of any such petition, it shall be lawful 
for the High Court to dismiss such petition 

Court may dismiss peti- with or without costs, or to make an order 
lion with or withodt costl. thereupon in conformity with the provisions 
of this Ad. § 

48. Whensoever in any cause or matter, either by the evid­
ence adduced therein, or by the admissions of 

Po'Ver to make order in the parties, or by report of oue of the Jugdes 
Callie. of the Court, the facts necessary for a,n or­
der under thi'S Ad shall appear to the ~-ligh Cour:t to be suftici­
el1tl1 proved,it shall ~ lawful for the SaId Court, either upon the 

• Compare 13 & 14 Viet., o. 00, B. 37. 
l' COUIpare 18 &; 14 Y'ict., e. eo, e, .0 

i CoID,.,.e 18 & 14 Viet., 0. «1, .. '1. 
Ooalpre 186. 14 Viet., c. 60. .. 41. 
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hearing of the said qwse .or of any petition, '()r ,appliqati.on 
in the said cause or matter, to ·~ake such order under this 
Act * 

44. Whenever any order shall be made under this Act by' the 
Orders by Uigh Court 

founded on certain allega­
tions conclusive evidence 
of matter contained Ihere-
in. 

High Court for the purpose of conveying 
any immoveable property, or for the purpot:e 
of releasing or disposing of any contingent 
right, and such order shall be founded on an 
allegation of the personal incapacity of a 

trustee or mortgagee or an allegation that a trustee or the heir or 
devisee of a mortgagee is out of the jurisdiction of the High Court, 
or cannot be found, or that it is uncertain which of severa] trustees, 
or which of several devisees of a mortgagee, was the survivor, or 
whether the last trustee. or the heir, or last surviving devisee of a 
mortgagee, be living or dead, or 011 an allegation that any trustee 
or mortgagee has died intestate without an "heir, or has died, and it 
is not known who is hi<; heir or devisee, then in any of such cases 
the tact that the High Court has made an order upon such an 
allegation shall be conclusive evidence of the matter so alleged' in 
any Court of Civil Judicature upon any question as to the legal 
validity of the order: 

Provided always that nothing herein contained shall prevent 
Powers as to re-convey· the High Court directing a rc-col1veyance 

ance of,immoveable pro of any immoveable property conveyed or 
perl)" &c, assigned by any order under this Act, or a 
re-disposition of any contingent right conveyed or disposed of by 
such order; and it shall be lawful for the said Court to direct any 
of the parties to any suit concerning such property or contingent 
right, to pay any costs occasioned by the order under this 
Act, when the same shall appear to have been improperly 
obtained.t 

45. It shall be lawful for the High Court to exercise the 
Trustee of chartiy powers herein conferred for the purpose of 

vesting any immoveable property, stock, 
Government securities, or thing in action in the trustee or trustees 
of any -charity or society, over which charity or society the 
Higb Court wOllld have jurisdiction upon suit duly instituted. 
whether such trustee or trustees shall have been duly appointed 
by an} power contained in any deed or instrument. or by the 
decree of the said Court, or by order made upon a petition of 
the said Court.: 

.. Compare 13 &; 14 Viet, c. 69, $. 43_ 
t COOll1llfC 13 & 14 Viet .• c_ 60. s. 44. 
~ CQQlparc 13 & 1 .. Viet., c. 00, '1, ~. 
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48. Where any minor 0; person of unsound mind sbatt,~ 
MOiley of ~1IOlS ~d entitled to. any ~oney payable. in di~e 

persons of !U'souad mind of any immoveable property, stock, G:ovem­
\0 be pe.id lotO Coart. ment securities, or thing in action conve,c 
or transferred under his Act, it shall be lawful for the person by 
whom such money is payable to pay the same into the High Court, 
in trust in any cause then depending concerning such money, or, 
if there shall be no such cause, to the credit of such minor or 
person or unsound mind, subject to the order or disposition of the 
said Court ; 

and shall be lawful for the said Court, upon petition in a sum 
mary way, to order any money so paid to be invested in Govern­
ment securities, and .to order payment or distribution thereof, 01 

payment of the dividends or interest thereof, as to the said Court 
shall seem reasonable. ! 

47. Where, in any suit commenced or to be commenced ill 
the High Court, it shall be made to appear 

Court may make d~cree to the Court that diligent search and :auiry in absence of trustee. 
have beell made, after any person mea 

defendant, who is only a trustee, to serve him with the process of 
Court, and that he cannot be found, it shall be lawful for the said 
Court to hear and determine such cause, and to make such abso­
lute decree therein against every person who shall appear to it to 
be only a tnlstee, and not otherwise concerned in interest in the 
matter in question, in such and the same manner as if such trustee 
had been duly served with the process of the Court, and had ap­
peared at the hearing of such cause : 

Provided always that no such decree shall bind, affect, or in 
any wise prejudice any person against whom 

Decree not effective with- the same shall be made, without senrice of 
(Jut sen-ice of process 

process upon him as aforesaid, his heris, ex-
ecutors, or administrators for or in respect of any estate, right, or 
interest which such person shall have at the time of making such 
decree for his own use or benefit, or otherwise than as a trustee 
as aforesaid. § 

48. Every order to be made under this Act, which shall have 

d 
the effect of a conveyance of an?, immove~ 

Orders un cr Act charge· bl r. h 
able wilh sante stamp- a e property, or a trallsler 0 any suc 
duty" deeds of cOIIvey- stock, Government securities, or thing in 
anee: action as can only be tra,nsferred by stam­
ped deed or for the transfer of which a stamp IS necessary, shan 
be charg~l~ with the like amount of stan\p-duty as it would 

: Com~.lJ &; l' Y,Jct,., 0.60, s. 4/1~ 
§ Compaic 11 " U Viet., eo 60, So 49. 

,.' \ 
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have been charg~ble with if it had been a deed executed, br a 
transfer made, by the person or persons boldi~ such property 
or entitled to such stock, Govc:tnment securities, or thing· in 
action. 

Every such order shall be duly stamped for denoting the pay­
ment of the said duty.* 

49. The High Court may order the costs and expenses of 
. . and relating to the petitions, orders, direc-

Cosls may be paId oot ~r tions, conveyances, and transfers to be 
estate. d ' f th' A f rna e 10 pursuance 0 IS ct, or any 0 

them, to be paid and raised out of or from the immoveable or 
moveable property, or the rents or produce thereof, in (,espect of 
which the same respectively shall be made, or in such m'a~er as 
the said Court shall think pro pert 

50. Upon any petition being presented under this Act to the 
High Court concerning a person of unsound 

POWtI to order enquiry mind, it shall be lawful for the said Court 
<:oneerni~g person of UIl· to make an order directing an enquiry 
loun13 mind. h h h ., f d w et er sue person IS or IS not 0 unsoun 
mind, and incapable of managing himself and his affairs. 

Such order shall have the same effect as the like order made 

Effect of order. under section I of Act XXXIV. of 1858 
(to regulate proceedi"gs i" Lu"acy ill tlte 

Courts 0/ Judicature establIShed by Royal Charter) and the enquiry 
directed to be made shall be made in all respects in the manner 
declared and prescribed for making an enquiry under the last-men­
tioned Act. 

The High Court may postpone making any order upon the 
. petition presented as aforesaid, until any 

l'~~pouem~t or order enquir~ so directE'd to be made shall have 
pendllIg eoqu.ry. 

been nally concluded. t 

51. Upon any petition under this Act being presented to the 
S ' be d' ct d High Court it shall be lawful for the said 

Ult may Ire e . C k' rd ourt to postpone rna 109 any 0 er upon 
such petition, until the right of the petitioner shaU have tieen 
dedared in a suit duly instituted for that purpose.§ 

51. Every order made or purpoJting to be made undet, this 
. Act by the High Court shall be a complete 

~O%m to ~: indemnity to aU persons whatsoeVer fot 
o roB uo • act done pursuant thereto; and it shalf not 

---~----------~-~------~ 

-Com'-'. 15 & 16 Vi~. a. 66, a. 18. 
t Compate 13 &. 14 Viet. c. eo B. 51. 

tComl*e tat. 14, Tilt. 0, ~ .. 6~. 
§CeIlJ)ImI13. a 'fie" 0. 60 •• 13. 
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be necessa.ry for sucb~n.s to e~U1Te ,conceroillg the ~pr~ 
of such order, or whether the HIgh Court· has jurisdiction to 
make the same.· 

53. Any order made by the High Court under this Act shall 
have the same effect, and be execut6d in 

Execation an4 effect of the same manner as a decree. 
orders. 

Short title. 
54. This act may be cited as "The 

Indian Trustee Act 1866," 

.. Oomr)llrl' 154' 16 Viet C,M I. 7. 
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AOT XXVIII OF 1888· 
RECErVED THE G.·G.'s ASSENT ON TIlE 24TH OCTOBER J'866. 

An Act 10 giVl Tt'Ustees, Mortl"lees, and olhers, i,. Cilstl to 'tJiki&n. 
En,lish Law is afJpli&a6le. cert";,, powers now coHlmollly 
inserted In SettUm,nls, Mo,.tgages, ana Wills, and to allt,,,d 
tke Law oj prol,rty, mId r,lleve Trustees. 

Whereas it is expedient that, in cases to which English law 

Preamble. 
is applicable, certain powers and provisions 
usually inserted in settlements, mortgages, 

wills, and other instruments, should be made inc!dent to the 
estates of the persons interested, so as to dispense with the 
necessity of inserting the same in terms in every such instru· 
ment, and that in such cases trustees should be relieved; it is 
enacted as follows:-

Interrretation·clause. 

1. I n the constrnction of this Act useless 
there be something repugnant in the subject 
or context:-

"Immoveable property" shall include land, any benefit to arise 
out of land. and things attached to the earth or permanently 
fastened to anything which is attached to the earth: . 

• Act XX-VIll. hu been declared to be ill force ill tbe whole of Briti8h 
India, eXGept the Scheduled Distl'icts. by the Laws Local Extent Act (XV. of 
1874 ), 8. 3. 

It haa been declared, under the Soheduled Districts Act (XIV. of 1874), 
to be in force in the following SchedUled Districts :-
West Jalpaiguri the weetern Hilla of 

l>arjilinl, the Dllo1'jilin~ Tani, and 
"he Damlon Sub.divlsion of the 
I>arjiling District ..• ...Sefl GfJ:elte o/India ... 1881. Pt. 1., p. 74. 

Th!!: Districts of Uazaribagh, Lobar­
daga, and Manbhnm, and ParRILna 
Dbalbbum, and the Kolban in the 
District of Slngbhum 

The scheduled portion of the Mirza. 
pur Diltrict 

Jeunaar Bawar 
The District. of Hazara, Peshawar, 

Kobat, Ban no, Dero. 18Illail Khan, 
and Dera Ghazi Khan ... 

The Diatriet of SUhat ... 

Ditto 

Ditto 
Ditto 

Ditto 
Ditto 

... 1881, Pt. I., p. 604 

... 1819, Pt. I., P. 383 

... 1879, Pt. I., p. 382 

... 1886, ~t. I." .• ~ 

... 1879, Pt. 1., p. 631 
The .... t of ~m (exoep\ tbe North 

Luahai Hill.) ... ... Ditto ... 18'79, 1'&. I., p. 199 
It has been extended., under the 8Alne A.ct, to the ScJledlllad Distrietl of 

KUlllaOD and GarbwaL--8ee G,,1IItte qf IRtlt4 187iJ, Pt. I., p. 606. . 
It hM heeD dlCll.red under the ome Act, Dot to be illforoe in tht Schedaled 

Diltriot of La.baut.-Bee G,.~ 0/ IsfWj, l~ Pt. I.. Po 801. 
'fbi • ..t\.ct is ~nde(' on t!: &, i3 Vict., c.13, !\nd 91 ... Vict:, c. H5. 



1866: AtlXXVIU.] TRUSTEES AND MORTGAGEES' POWI.RS~ 117. 

"Mortgage" thaU be taken to include every instrument by 
virtue whereof immoveable .property is in any manner conveyed, 
pledged, or charged as scclI'rity for the repayment of money or 
money's worth lent, and to be re-conveyed or realeased on sa tis- . 
faction of the debt: 

"Mortgagor" shall be taken to include every person by whom 
any such conveyance, pledge, or charge as aforesaid shall be 
made: 

"Mortgagee" shall be taken to include every person to whom or in 
whose favour any such conveyance. pledge, or charge as aforesaid 
is mad~ or transferred : and . .,' 

"High Court" means any Court established or to be established 
under Statute 24 & 25 Viet., cap. 104, and includes* tke Chief 
Court 0/ Lowe, O",.",a.t 

Powers of trustees for sale, &c., and Irnslees {If rene'lUalJ/e 
Leaseholds. 

2. In all cases where. by any will, deed, or other instrument 
of settlement, it is expressly declared that Trustees emp.>wered to 

sell mar set! in lots, and trustees or other persons there~n named or 
either by pwbUc action .or indicated shall have a power of sale, either 
private contract. generally or in any particular event, over 
any imoveable property named or referred to in, or from ti!Qi:l 
to time subject to the uses or trusts of, such will, deed, or other 
Instrument, it shall be lawful for such trustees or other persons, 
whether such property be vested in them or not, to exercise suck 
power of sale by selling such property either together or in lots, 
and either by public auction or private contract, and either at one 
time ot at several times.: 

3. It shaH be lawful for the persons making any such sale 
Sale may be made un' to insert any such special or other stipula-

der special conditions, tions, either as to title or evidence of title, 
and trustees may buy In, or otherwise, in any conditions of sale, or 
&c. contract for sale, as they shall think fit ; and 
also to buy in the property or any part thereof at any sale by 
auction, and to rescind or vary any contract for sale, and to resell 
the property which shall be so bougt in, or -as to which the con· 
tr~ shall be 90 rescinded, without being responsible for any -loss 
wbfeb may be occasioned thereby, 

• Certain werda repeAled by A.ct 18 of 1919 have blltm "omitte,d.. 
t The words in italics han been inNI·ted by the Low.r Danna Ooun. A(;t 

(VI of 19O(», Soh. 1. 
~ COIltpal'wJ3 &I 't Viot./ c. 14Il s. 1. 

s. ·98 
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and no purchaser under any sucb sale shall be bound to enquire 
whether the persons making the same mayor may not have in 
contemplation any particular re-investment of the purchase money 
in the purchase of any other property or othet'wise.* 

4. For the purpose of completing any such sale as aforesaid, 
Trastees exercising power the persons empowered to sell as afore5~id 

of sale. &c •• empowered to shall have full power to conveyor otherWise 
convey dispose of the property in question in such 
manner as may be nee essary.t 

15. The money so received upon any such sale as aforesaid 
Money arising from sales- shall be laid out in the manner indicated in 

to be laid out in manner that behalf in the will, deed, or instrument 
indicated in will. cle. containing the powsr of sale; 

and. until the money to be received upon any sale as afore-
Unlil so laid out, mnney said shall be so disposed of, the same shall 

to he in"e~tecl in (7overn- be invested at interest in Government seeu­
ment securities. rities for the benefit of such persons as 
wuuld be entitled to the benefit of the money, and the interest 
and profits thereof, in case such money were then actually laid 
out as aforesaid : 

Provided that, if the will, deed, or instrument shall contain no 
such indication, the persons empowered to sell as atoresaid shall 
invest the money so received upon any such sale in their names 
upon Government securities in India, and the interest of such 
securities shall be paid and applied to such person or persons for 
such purposes and in such manner as the rents and profits of the 
property sold as aforesaid, would have been pyable Or applicable 
in case such sale had not been made.! 

Powers oj Mortgagees.§ 

6. Where any principal-money is secured or charged by deed 
. . on any immoveable property, or on any 

POWerlllDeld~nt to mort- interest therein tbe person to whom such 
gagee. '. 

money shall for the time being be pyable, 
his executors, administrators, and assings, shall, at any time after 
the expiration of one year from the time when such principal­
money shall have become pyable, according to the terms of the 
deed. or after any interest on such principal-money shall have 
been in arrear for six months, or after any omission to pay any 
premium on any insurance which by the terms of the deed ouabt 
to be paid by the person entitled to the property subject to the 

·Compare 23 & 24 VicL. c. 145, s. 2. 
t OomplU'6 23 & 24 Viet., e. 145, 8. 3. 
t Compare 2J & 24 Viet., a. 145, s. 4. 
§As to the applioation of 118. 6 &0 19 to certain English mortgages, aee TraDB­

fer of Property Act (IV. of 1882), 8. 69, II amended by Act (III. of I88~) 8. t. 
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cbarge, have the following powers to the s~me extent (but no more) 
as if tbey had been in terms conferred by the person ereating the 
charge. mamely:-

I st, a power to sell, or concur with any other person in ,elUng, 
the whole or any part of the property by public auction or private 
contract, subject to any reasonable conditions he may think fit to 
make and to rescind or vary contracts for sale. or buy in and re-sell 
the property. from time, to time, in like manner: 

2nd. a power to appoint or obtain the appointment of a recei­
ver of the rents and profits of the whole or any part of the property 
in manner hereinafter mentioned .• 

7. Receipts for purchase-money given by the person or persons 
Receipts for purchase. exercising the power of sale hereby con-

money sufficient dis· (erred shall be sufficient discharges to the 
charges. purchasers, who shaH not be bound to see 
to the application of such purchase-rnoney.t 

8. No such sale as last aforesaid shall be made until after six 
Notice to be given before months' notice in writing given to the person 

sale; or one of the persons entitled to the property 
subject to the charge or affixed on some conspicuous part of such 
property; 

but, when a sale has been effected in professed exercise of the 

b t n b I
· d powers hereby conferred. the title of the 

u p rc aser re leve II be' bl be . h d 
from enquiry as to circum- purchaser sha not lIa e to Impeac a 
stances of sale. on the ground that no case had arisen to 
authorize the exercise of such power, or that no such notice as 
aforesaid had been given; but any person damnified by any such 
unauthorized exercise of such power shall have his remedy in 
damages against the person or persons selling.: 

9. The money arising by any sale 
Application of purchase- effected as aforesaid shall be applied by the 

money. person receiving the same as follows:-

first. in payment of all the expenses incident to the sale :or in­
curred in any attempted sale; 

secondly, in discharge of all interest and costs then due in 
respect of the charge in consequence whereof the sale was made, 
and 

,~ 

thirdly, in discharge of all the principal-moneys then due in 
respect of such charge; 

• Compare 23 & ::4 Vict., c. 1400, s. 11. 
t Compare 23 8& 24 Vict., c. 146,8. lfI. 
: COJnp&r1 ~ &> :l4 Vict., c. 14.), 8, 13 .. 

------ ----,-,---,-----
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and the residue of suc;b money shall be paid to the penOIl 
entitled to the property subject to the charge, his eKccutors, admi .. 
nistrators, or assigns, as the case may be.* 

10. The person exercising the power of sale hereby conferred 
Conveyance to purchaser. shall have power by deed to conveyor assign 

to and vest in the purchaser the property 
sold, for all the estate and interest therein which the person who 
created the charge had power to dispose of: 

·ProvidE"d that nothing herein contained shall be construed to 
authorize the mortgagee of a term of years to sell and convey the 
fee simple of the property comprised therein in cases where the 
mortgagor could have disposed of such fee simple at the date of 
the mortgage.t 

11. At any time after the power of sale hereby conferred shall 

Owner of charge may 
call for title·deeds and con· 
veyance of lel\lli estate. 

have become exerciseable, the person en­
titled to exercise the same shall be entitled 
to demand and recover from the person 
entitled to the property subject to the 

charge, all the deeds and documents in his possession or power 
relating to the same property, or to the title thereto, which he 
would have been entitled to demand and recover if the same pro 
perty had been conveyed, appointed, or surrendered to and were 
then vested in him for all the estate and interest which the ptrson 
creating the charge had power to dispose of; 

and where the legal estate shan.be outstanding in a trustee, 
the person entitled to a eharge created by a person equitably 
entitled, or any purchaser from such person, shall be entitled to 
call for a conveyance of the legal estate to the same extent as the 
person creating the charge could have called for such a conveyance 
if the charge had not been made.: 

12. A ny person entitled to appoint or obtain the appointment 
of a receiver as aforesaid may from time to 

Appointment of receiver. time, jf any person or persons has or have 
been named in the deed of charge for that purpose, appoint such 
person or anyone of such persons to be receiver, or if no person 
be so named, then may, by wrilipg delivered to the person or any 
one of the persons entitled to the property subject to the charge, 
or affixed on some conspicuous part of the property, require such 
last-mentioned person or persons to appoint a fit and proper person 
as receiver, and if no such appointment be made within ten da,.s 
after such requisition, then may in writing appoint any person he 
may think ~t.§ 

• Compare 23 & 24 Viol, c. 145, 8. 14. 
t Compare 23 & 2' Viet., o. 1411. s. l~ 
t Compare 23 & 24 Viet, c. 145. I. 16. * Compare 2a & 24 Viet., c. 145, s. 17. 
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No person sball be ineligible for :tbe office: of rec:eiver 1ft~~lf 
because he is an officer of the High Court. 

13. Every receiver appointed as aforesaid shall be deemed to. 
Receiver deemed ageDt be die agent.of the person entitled to the 

of mortgagor. property ~lUb}ect to the ch~geJ who shall 
be solely responsible for his acts or defaults, 

unless otherwise provided for in the charge.* 

14. Every receiver appointed as aforesaid shall have power to 
Powers of receiver demand and recover and give effectual re-

. ceipts (or all the rents, issues, and profits of 
the property o( which he is appointed receiver, by suit, distress, or 
oth7rwise. in the name either of the person entitled to the property 
subject to the charge, or of the person entitled to the money 
secured by the charge, to the full extent of the estate or interest 
which the person who created the charge had power to dispose of.t 

15. Every receiver appointed as aforesaid may be removed by 
I{eceivcr may be removed, the like authority, or on the like requisition 

and new receivers appoint. as before provided with respect to the ori­
cd. ginal appointment of a receiver, and new 
receivers may be appointed from time to time.t 

16. Every receiver appointed aforesaid shall be entitled to 
Receiver to receive com' retain out of any money received by him, in 

mission n"t ellceeding five lieu of all costs, charges, and expenses what· 
per cent. soever, such' a commission, not exceeding 
five per centum on t he gross amount of all money received, as 
shalt be specified in his appointment, and if r.o amount shall be so 
specified, then five per centum on such gross amount.§ 

17. Every receiver appoited as aforesaid shaU, if so directed 
Receiver to insure if reo in writing by the person entitled to the 

quired. money secured by the charge, insure and 
keep insured from Joss or damage by fire out of the money recei­
ved by him the whole or any part of the property included in 
the charge which is in its nature insurable II 

18. Every receiver appointed as aforesaid shall pay and 
Application of money reo apply all the money received by him in the 

ceived by him. first place in discharge of Government reo 
venue, and of all taxes, rates, and assessments whatsoever, and in 
payment of his commission as aforesaid, and of the premiuQJs on 

• Compare 23 & 24 Viet., c. 1.s. s. 18. 
t Compare 23 &!4 Viet .• r. 14B. s. 19. 

~ 
Compare!3 & 24 Viet .• o. 145. I. 10. 
Compare II &; 24 Viet., c. 146,!. 21. 
COlPpare j3 & H Vict.. c. 146, s. iii. 
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the insurances. if any J and in the next place in payment 
of all the interest accuring due in respect of any principal-money 
tht:n charged on the property over which he is receiver, or on 
any part thereof; and. subject as aforesaid. shall pay all the resi­
due of such money to the person for the time being entitled to the 
property subject to the charge. his executors, administrators. or 
assigns.* 

19. The powers and provisions contained in sections 6 to 
This part to relate to 18 of this Act. both inclusive. relate only to 

charge. by way of mort·, mortgages or charges made to secure money 
gage only. advanced or to be advanced by way of loan, 
or to secure an existing or future ~eblt 

Leases. 

20. Where any license to do any act which, without such 
Hestrictlon on effect of license. would create a forfeiture, or give a 

license to alien. right to re-enter, under a condition or power 
reserved in any lease heretofore granted, or to be hereafter granted, 
shall, at any time after this Act comes into operation, be given to 
any lessee or his assigns, every such license shall, unless otherwise 
e.xpressed, extend only to the permission actually given, or to any 
specific breach of any proviso or covenant made or to be made, 
or to the actual assignment, under-lease, or other matter thercby 
specifically authorized to be done, but not so as to prevent any 
proceeding for any subsequent breach (unless otherwise specified 
in such license); 

and all rights under covcnants and powers of forfeiture and re­
entry in the lease contained shall remain in full force, and shall 
be available as against any subsequent breach of covenant or 
condition, assignment, under-lease, or other matter not specifically 
authorized or made dispunishable by such license, in the same 
manner as if no such license had been given; and the condition 
or right of re-entry shall be and remain in all respects as if such 
license had nol been given, except in respect of the particular 
matter authorized to be done.t 

21. Where in any lease heretofore granted or to be hereafter 
. . granted there is or shall be a power or can-

R~stn.cted operation of dition of re-entry on assigning or under-
partial licenses. l' d . th . ettlllg, or omg any 0 er specdied act 
without license, and a license at Rny time after the passing of this 
Act shatl be given to one of several lessees or co-owners to assign 
or under-let his share or interest, or to do any other act prohibited 
to be done without license; or shall be given to any lessee or 

• Compare 23 &, 24 Viet., c. 145. s. 23. 
t Compare 23 & 24 Viet .• c. 145, •. 240. 
t C(lmrare 23 & 24 Viet., c, 35, .;.1. 
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owner, or anyone of several lessees or owners, to assign or under~ 
let part only of the property, or to do any other such act as afore­
said in respect of part only of such property, such license shaH not 
operate to destroy or extinguish the right of re-entry in case of 
any breach of the covenant or condition by the co~lessee or co~ 
lessees, or owner or owners, of the other shares or interests in the 
property, or by the lessee or owner of the rest of the property (as 
the case may be) over or in respect of such shares or interests or 
remaining property, but such right of re~ntry shall remain in full 
force over or in respect of the s'lares or interests or property not 
the subject for such license. * 

22. Where the reversion upon a lease is reserved, and the 
Apportionment of condi. rent or other reservation is legally appor~ 

tion~ of re·entry in certain tioned, the assignee of each part of the 
c"'e~. reversion shall, in respect of the apportioned 
rent or other reservation allotted or belonging to him. have and 
be entitled to the benefit of all conditions or powers of re-entry 
for non-payment of the original rent or other reservation, in like 
manner as if slIch conditions or powers had been reserved to him 
a<; incident to his part of the reversion in respect of the apportioned 
rent or other reservation allotted or belonging to him.t 

Rent-charges. 

23. The release from a rent~harge of part of the immoveable 
Release of part of land pr<?perty charged therewith shall not extin­

charged. not:an e'(tinguish. gUish the whole rent~harge, but shall 
ment. operate only to bar the right [0 recover any 
part of the rent-charge out of the property released, without preju­
dice, nevertheles~, to the right!l of all per!lons interested in the 
property remaining unreleased and not concurring in or confirming 
the release.t 

Powers. 

24. A deed hereafter executed in the presence of and attested 
by two or more witnesses in the manner in 

Mode of execution of which deeds are ordinarily executed and attes~ 
power. ted shall, so far as respects the execution and 
attestation thereof, be a valid execution of a power of appoint~ 
ment by deed or by any instrument in writing not testamentary, 
notwithstanding it shall have been expressly required that a deed 
or instrument in writing made in exercise of such power should 
be executed or attested with some additional or other form of 
execution or attestation or solemnity: 

• Compare 23 &I 24 '-':ict.. o. SIS, .0 2. 
t Compare 22 &I 13 VlIlt., c. 35, •• S. 
t Compare it & !3 Viot., c. 36, •• JO. 
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Provided always that thi!l provision shall not operate to defeat 
any direction in the instrument creating the power, that the con­
sent of any particular person shall be necessary to a vaild exec:u­
tion, or that any act shall be performed .in. order to give validity 
to any appointment, having no relation to the mode of executing 
and attesting the instrument: 

and nothing herein contained shall prevent the donee of a 
power from executing it conformably to the power by writing or 
otherwise than by an instrument executed and attested as an ordi­
nary deed, and to a;ny such execution of a power this provision 
shall not extend. * 

25. Where, by any will which shall come into operation after 
Legatee in t rust may the passing of t~is ~ct, the testator shall 

raise money by rmle, not· have charged hiS Immoveable property, 
withstanding. Wll~t of ex· or any specific portion thereof, with the 
press power In WIll payment of his debts, or with the payment 
of any legacy or other specific sum of money, and shall have beq­
ueathed the property so charged to any trustee or trustees for the 
whole of his estate or interest therein, and shall not have made any 
express provision for the raising of such debt, legacy, or sum of 
money out of such property, it shall be lawful for the said legatee 
or legatees in trust, notwithstanding any trusts actually declared 
by the testator, to f'aise suth debts, legacy, or money as aforesaid 
by sale and allsolute di:;position by public auction or private con­
tract, of the said property or any part thereof. or by a mortgage 
of the same, or partly in one mode and partly in the other; 

and any deed or deeds of mortgage so executeo may reserve 
such rate of interest and fix ~uch period or periods of repayment 
as the person or persom execl1tll1~ the same shall think proper.t 

26. The powers conferred by the last preceding section shall 
h,wers given by last extend to all and every person or persons in 

section extended to sur- whom the property bequeathed in trust shall 
vivors, legatees, lie. for the time being be vested by survivorship, 
or under the laws relating to intestate or testamentary succession, 
or to any person or persons who may be appointed under any 
power in the will, or by the High COllrt, to succeed to the trustee­
ship vested in such legatee or legatees in trust as aforesaid.t 

2'7. If any testator who shall have created such a charge as is 
Executors to have power described in section 25 of this Act shall not 

of failing money, &c., have bequeathed the property charged as 
where no sufficient Itequ. aforesaid in such terms as that is whoJe 
eit. estate and interest Iherein shall become ves-

• Compare 22 &I 13 Viet,. e. 35, .. HI, 
t Compare 1'2 & 23 Viet., c. 35, a. 14. 
1 Oompare 22 &I sa Viot., c. 36, •. 15. 
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ted in any trustee or trustees, the executor or executors (if any) 
for the time being named in such will shall have the same or the 
like power of raising the said moneys as is hereinbefore vested in 
the legatee or legatees in trust of the said property, and such 
power shall from time to time devolve on, and become vested in, 
the person or persons (if any) in whom the executorship shall for 
the time being be vested.* 

28. Purchasers cr mortgagees shall not be bound to enquire 
Purchasers, cl:c., not whether the powers conferred by sections 

hOUQd to enquire as to 25, 26, and 27 of this Act, or any of them, 
powers. shall have been duly and correctly exercised 
by the person or persons acting in virtue thereof.t 

I""erita,,ce. 

29. I n cases of intestacies occurring before the first day of 

Descent how traced. January 1866, where there shall be a total 
failure of heirs of the purchaser, or where 

any immoveable property shall be descendible as if an ancestor had 
been the purchaser thereof, and there shan be a total failure of the 
heirs of such ancestor, then and in every such case the property 
shall descend, and the descent shall thenceforth be traced, from 
the person last entitled to the property as if he had been the 
purchaser thereof.! 

This section shall be read as part of Act No. XXX. of 1839§ 
(jor tke amme"dment of lite law 01 ;'lkerila""e).11 

Assignme"t 0/ Moveables a.d Te,.ms fer yea,.s. 

30. Any person shaH have power to assign moveable property 
now by law assignable, terms for years of 

Assignment to self and immoveable property, and estates by eleD;t, 
olhers. ~ 

directly to himself and another person or 
other persons or corporation, by the like means as he might assign 
the same to another.~r 

Put'Clzasers. 

31. The !Jo"a1ide payment to and the receipt of any person 
Not boand to see to app. to whom any purchase or mortgage-money 

lication o(parcbllSe.money, shall be payable upon any express or im· 
&c. plied trust shall effectually discharge the 

-.--~.-~ ._----_._-----
• Co-pare 21l & 23 Viet., 30. s. 16. 
t Compare 12 & 23 Viet., c.95, II. 17. 
t COlllpate IS & 513 Viet •• 0. N. II. 19. 

~
ltepealed, exoept .... to d8lO8nta bf,fore 1866, by Aet No. VIU. 011868. 
Coinpare 22 &; 13 VICt., Cl. 3& ... to. . 
, Compa", it! & ~a Viet., c. 35, ft. 5!l. . 

S.99 



;86 TRUSTEES' AND MORTGAGEES' POWERS. '1866: Act XXVltI. 
, 

person paying the same from seeing to the application, or being 
answerable for the misapplication thereof.* 

I"vestment tlf Trust funds. 

32. Trustees having trust-money in their hands, which it is 

O h 
't' their duty to invest at interest, shall be at 

n w a.t Becun lei tTust· l'be t h • d' • . h 
fonds ma.y be invested. I r y, at t elr Iscretlon, to Invest t e same 

in any Government securities, and such trus­
tees shall also be at liberty, at their discretion. to call in any trust· 
funds invested in al'ly other securities than as aforesaid, and to 
invest the same on any such securities as aforesaid, and also from 
time to time, at their discretion, to vary any such investments as 
aforesaid for others of the same nature: 

Provided always that no such original investment as aforesaid. 
and no such change of investment as aforesaid, shall be made 
where there is a person under no disability entitled in possession 
to rec-pi\'e the income of the trust-fund for his life, or for a term 
of years determinable with his life, or for any greater e<;tate, with­
out the consent in writing of such person. t 

Trustees and Executo,.s. 

33.! (n al\ cases where any property is held by trustees in 
Trustees may apply in- t~ust for a min,or, eith.er. absol~tel.y or cun­

come o(property.olminors, tll1gently on hIS attalntng maJority, or on 
&c., for their mamtenance. the occurrence of any event previously to 
his attaining majority, it shall be lawful for such trustees, at their 
sole discretion, to pay to the guardians (if any, of such minor, or 
otherwise to apply for or towards the maintenance or education of 
such minor, the whole or any part of the income to which such 
minor may be entitled in respect of such property whether there 
be any other fund applicable to the same purpose, or any other 
person bound by law to provide for such maintenance or education 
or not; 

and such trustees shall accumulate all the residue of such 
income by way of compound interest, by investing the same and 
the resulting income thereof from time to time, in proper securi­
ties, for th~ benefit of the person who shall ultimately become 
entitled to the property from which such accumulatbns shall 
have Ilrisen: 

* Compar\! 22 & 23 Viet., c. 36, lI. '23, omitting the limiting Clallss, "uoleu 
the oontrar" .hall be expres81y declared by the in8trument creating the t1'1llt 
or soourity. • 

t Compare 23 & 24. Viet., c. 145 ••. 25. 
t Sections 33 to 37 are repealed in p~ to _hleh pI..... the IDdian 

Trusts Aot (U. of 1882) edenda or is extended. See the hdi .... 'ftQeta Act 
(II. of 1882,) I. 2. 
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Provided always that it s"ball be lawful for sucb trustees at any 
time, if it shall appear to them expedient, to apply the whole or 
any part of such accumulations as if the same were part of the 
income arising in the then current year.· 

34. Whenever any trustee, either original or substituted, and 
Provisions for appoint- whether appointed by any High Court or 

menl of new ttustees, on otherwise, shall die, or be six months absent 
death &C. from British India, or desire to be discharg­
ed from, or refuse, or become unfit or incapable, to act in the trusts 
or powers ;n him reposed, before the same shall have been fully 
discharged and performed, it shall be lawful for the person or 
person!, nominated for that purpose by the deed, will, or other 
instrument creating the trust ( if any), or if there be no such 
person or no such person able and willing to act, then for the 
surviving or continuing trustees or trustee for the time being, or 
the acting executors or executor, or administrators or administrator, 
of the last surviving and continuing trustee, or for the retiring 
trustees, if they shall all retire simultaneously, or for the last 
retiring trustee, or where there are two or more classes of trustees 
of the instrument creating the trust, then for the surviving 
or continuing trutees or trustee of the class in which any such 
vacancy or disqualification shall occur (and for this purpose any 
refusing or retiring trustee shall, if willing to act in the execution 
of the power, be considered a continuing trustee), by writing to 
appoint any other person or persons to be a trustee or trustees 
in the place of the trustee or trustees so dying, or being absetlt 
from British India, or desiring to be discharged, or refusing or 
becoming unfit or incapable to act as aforesaid. 

So often as any new trustee or trustees shall be so appointed 
Transfer of trust-proper- as aforesaid, all the trust-property (if any), 

ty to new trustees. which for the time being shall be ve&ted 
in the surviving or continuing trustees or trustee, or in the heirs, 
executors, or administrators of any trustee, shall with all conve· 
nient speed be conveyed and transferred so that the same may 
be legally and effectually vested in such new trustee or trustees, 
either solely or jointly with the surviving or continuing trustees 
or trustee as the case may require. 

Every new trustee to be appointed as aforesaid, as well before 
power., &c.. of new trus- as after such conveyance of transfer as 

lees. af:lresald, and also every trustee appointed 
by any High Court, either before or after the passing of this Act, 
shall have the same powers, authoritie~, .and discre~ions, and shall 
in all respects act as if be had been ortglnally nominated a trustee 
by the deed, will. or .other instrument (if any) creating trust.t 

-COmpare 23 &; J4 Viet. c. 146, •• 116 t Compare !3":U Vict.. 0.,46 • •• I'l. 
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The Official Trustee may with his ~onsent, and by the or-der 
.' . of the High Court, be appointed under thlll 

Appomtment of officlll section in any case in which only one trustee 
Trustee to be a trustee. . b . ted d 'h t st • to be 

IS to e appom • an sue ru ee 19 

the sole trustee. 

NOTES. 

The Trustc8I and mOl'tgRg~C8 Powe!'" Aot-XXVIII of 1866 d~8 Dot apply 
to charitable trusts. S. 3', of the Act 18 repealed wholly ; there IS DO savIng 
or es:ception in favour of charitable trusts or of trustees of properties dedicate 
to oharity 33.B. 1109 ; 

35. The power of appointing new trustees hereinbefore con­
Appointment in place tained may be exercised in. cases where a 

of trustee predeceasing trustee nominated in a wfll has died in the 
testator. life-time of the testator.* 

38, The receipts in writing of any trustees or trustee for any 
money payable to them or him by reason, 

Trustees' receipt, to lJe or in the exercise, of any trusts or power 
di.rharges. 

reposed or vested in them or him, shall be 
sufficient discharges for the money therein expressed to be recei­
ved, and shall effectually exonerate the persons paying such mo­
ney from seeing to the application thereof, or from being answe­
rable for any loss or misapplication thereof.t 

37. Every deed, will, or other instrument creating a trust, 
Every trnst.instrument either expressly or by implicaliop, shall 

deenled to contain clauses without prejudice to the clauses actually 
(or indemnity and rcim· contained therein, be deemed to contain a 
Lursement of trustees. clause in the words or to the effect following, 
that is to say. 

"that the trustees or trustee for the time being of the said deed 
will, or other instrument, shall be respectively chargeable only 
for such moneys, stocks, funds, and securities as they shall respec­
tively actually receive, notwithstanding their respectively signing 
any receipt for the sake of conformity. and shall be answerable 
and accountable only (01 their own acts, receipts, neglects, or de­
fults, and not for those of each other, nor for any banker, broker, 
or ther person with whom any trust-moneys or securities may be 
deposited, nor for the insufficiency or deficiency of any stocks, 
funds, or securities, nor for any other loss, unless the same shall 
bappen through their own wilful default respectively i and also 
that it shall be lawful for the trustees or trustee for the time 
being of the said deed. will, or other instrument, to reimburse 

• Compare 23 &; 24 Viot .. c. 145, ilo 28. 
t ComlJlLre 23 &; 2, Viot., c. 145, 8. 29. 
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themselves or himself, or payor discharge out of the trult .. premi­
ses all expenses incurred in or about the elteCution of the trust or 
powers of the said. deed, will, or other instrument." * 

38. It shall be lawful for any executors to pay any debts or 
claims upon any evidence that they may 

I~xecutors may com- think sufficient, and to acept any composi. 
pound &c. 

tion, or any security for any debts due to 
the deceased, and to allow any time for payment of any such debts 
as they shall think fit, and a.1so to compromise, compound, or sub­
mit to arbitration all debts, accounts, claims. and things whatsoe­
ver relating to the estate of the deceased, and for any of the pur­
poses aforesaid to enter into, give. and execute such agreements, 
instruments of composition, releases, and other things as they 
shall think expedient, without being responsible for any loss to be 
occasioned thereby.t 

39. l Trustee. &c, making payme"t uflder power-of-attorney, 
1101 liable by reason of deallt 0/ party givz',,: power.] Repealed by 
tke Powers-oj-attrolley Act (VII. 01 I88,Z). s. 6. 

40. Where an executor or administrator liable as such to the 
As to liability of executor rents, covenants, or agreements contained ir. 

or administrator in respect any lease or agreement for a lease granted 
of rents, covenants, or ag- or assigned, whether before or after the pas-
reements. • f h' A h . slJ1g 0 t IS ct, to t e testator or mtestate 
whose estate is being administered, shall have satislied all such 
liabilities under the said lease, or agreement for a lease, as may 
have accrued due and been claimed up to the time of the assign· 
ment hereinafter mentioned, and shall have set apart a sufficient 
fund to answer any future claim that may be made in respect of 
any fixed and ascertainf!d sum covenanted or agreed by the lessee 
to be laid out on the property demised or agreed to be demised, 
although the period for laying out the same may not have arrived, 
and shall have assigned the lease or agreement for a lease to a 
purchaser thereof, he shall be at liberty to distribute the residuary 
estate of th~ deceased to and amongst the parties entitled thereto, 
respectively, without appropriating any part, or any further part 
(as the case may be), of the estate of the deceased to meet any 
future liability under the said lease or agreement for a lease. 

The executor or administrator so distributing the residuary 
estate shall not, after having assigned the said lease or agreement 
for a lease, and having, where necessary, set apart such sufficient 
fund as aforesaid, be personally liable in respect of any subsequent 
claim under the said lease or agreement for a lease. 

• Compare 22 "" 28 Viet., c. 85,8.31. 
t Compare 23 & 2. Viet., c. 1.J.5. 8. 30. 
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Nothing herein eontamed shan prejudice the right of the lessor 
or those claiming under him to follow the assets of the deceased 
into the hands of tbe person or persons to or alDongst whom the 
said assets may have been distributed.* 

41. In like manner. where an executor or administrator 
As toliabiJiLY ofexecut" liable as such t? th~ rent, covenants, or 

or, &c., in respect of rents, agreements con tamed m any conveyance on 
and in conveyance on rent chief rent or rent-charge (whether any such 
charge. rent be by limitation of use, grant, or reser­
vation), or agreement, for such conveyance, granted or assigned 
to or made and entered into with the testator or intestate who!le 
estate is being administered, shall have satisfied all such liabilities 
under the said conveyance or agreement for a conveyance, as 
may have accrued due and been claimed up to the time of the con­
veyance hereinafter mentioned, and shall have set apart a sufficient 
fUlJd to answer any future claim that may be made in respect 
of any fixed and ascertained sum covenanted or agreed by the 
grantee to be:: laid out on the property conveyed, or agreed to be 
conveyed, althoug the period for laying out the same may not 
have arrived, and shall have .conveyed such property, or assigned 
the said agreemer.t for such conveyance as aforesaid. to a purchaser 
thereof, he shall be at liberty to distribute the residuary estate of the 
deceased to and amongst the parties entitled thereto, respectively 
without appropriating any part or any further part (as the case 
may be) of such estate to meet any future liability under the 
said conveyance or agreement for a conveyance. 

The executor or administrator so d!stributing the residuary 
estate shall not, after having made or executed such conveyance 
or assignment, and having, where necessary, set apart such suffi­
cient fund as aforesaid, be personally liable in respect of any sub­
sequent claim under the said conveyance or agreement for con­
veyance. 

Nothing herein contained shall prejudice the right of the gran­
tor, or those claming under him, to follow the assests of the decea­
sed into the hands of the person or persons to or among whom the 
said assets may have been distributed·t 

42. Where an executor or administrator shall have given 
such or the like notices as in the opinion of 

As Lo distribution 0: th C . h h ch 
!luets of testator or intcs. e ourt It1 w ic su executor or adminis 
late afler notice given by trator is sought to be charged would have 
l'Xeclltor and f/dmlnlstm. been given by the High Court in an admi­
tor· nistration suit, for creditors and others to 
send into the executor or administrator their claims against the 

• Compare 22 & 23 Vict.. c. 36, .. £7. 
t Compare 22 & 23 Viet., c. 3fj, 8. 28. 



1866':Af:t XXVlll.] TRUSTEES' AND MORTGAGEES' POWERS. 191 

estate of the testator or intestate, such 'executor or administrator 
shall, at the expiration of the time named in the said notices, or 
the last of the saJd notices, for sending in such claims, be at liberty 
to distribute the assets of the testator or intestate, or any part 
thereof, amongst the parties entitled thereto, having regard to the 
claims of which !luch executor or administrator has then notice, 
and shall not be liable for the as!lets or any part thereof !'o distri­
buted to any person of whose claim such executor or administrator 
shall not have had notice at the time of distribution of the said 
assets, or a part thereof as the case may be. 

Nothing in the present Act contained shall prejudice the right 
of any creditor or claimant to follow the assets or any part thereof 
into the hands of the person or persons who may have received 
the !lame respectively.* 

43. Any tru'itee, executor, or admini!ltrator shall be at liberty, 

Tru,let", executor, &c., 
mllr apply by petition (., 
Judge of High Court, ror 
"pinion, advice. &c" in 
management, &c., or trust 
property. 

without the in!ltitution of a suit, to apply by 
petition to any Judge of the High Court for 
the opinion, advice, or direction of such 
judge on any question \'especting the ma­
nagement or adminstration of the trust-
property or the assests of any testator or 
intestate. 

Such application shall be served upon, or the hearing thereof 
shall be attended by, all persons interested in such application, or 
S'Jch of them as the said Judge shall think expedient. 

The trustee, executor, or administrator acting upon the opinion, 
ldvice, or direction given by the said Judge, shall be deemed, so 
far as regard" his own responsibility, to have discharged his duty 
as such trustee, executor, or adminstrator, in the subject-matter of 
the said application : 

Provided, nevertheless, that is Act shall not extend to indem­
nify any trustee, executor, or administrator, in respect of any 
act done in accordance with such opinion, advice, or direction 
as aforesaid, if such trustee, executor, or administrator shall 
have been guilty of any fraud or wilful concealment or mis­
representation in obtaining such opinion, advice, or direction ; and 
the CO!lts of such application as aforesaid shall be in the discretion 
of the Judge to whom the said application shall be made.t 

NOTES 

WUt question can be considered under thi. Ae'-Vide 78·381. see also 
12 B. 638 j 12 Bom. L, R. 1040. 

• Compare 22 & 23 Viet., 0.35, s. ~. 
t Compare 22 ol 93 Viet., e. 35, '0 30. 
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Gmeral Pr()'lJ;s;olls. 
It .. 

44. For the purposes of this A<t:t, a person s,hall be deemed 
Tenants for life. &c., may to be entitled to the possession or to the re­

execute powers. notwitb· ceipt of the rents and income of immoveable 
standing incumbrances. pr moveable property, although his estate 
may be charged or incumbered, either by himself or by. any former 
owner, or 'otherwise howsoever to any extent, but the estates or 
interest of the parties entitled to. any such charge OT incumbrance 
shall not be affected by the acts of the person entitled to the posses-­
sion or to the receipt ,of the rents and income as aforesaid, unless 
they shall concur therein.* 

45. The provisions contained in this Act shall, except 11.5 

Operation of Act. 
hereinbefore othewise provided, extend only 
to persons entitled or acting under a deed, 

will, codicil, or other instrument executed after this Act comes 
into operation, or under a will or codicil confirmed or revived by 
,\ codiril executed after that date,t and only to property in Briti­
tish India and to casec; to which English law is applicable. 

Short tille. 
48. This Act may be called "The 

Trustees' and Mortgagees' Powers Act, 
1866." 

• Compare 23 & 24 Viet., c. 145, s 31. t Compare 23 & 24 Viet, c, 145 8. 34. 
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ACT I. OF 186'. 

Ganges Tolls. 

RECEIVED THE G.-G.'S ASSENT ON THE 18TH jA.NUARY 1867_ 

An Act to fJulltorb;e the levy 0/ tolls (0,. the imprOVetlllnt ;( 
the "avig'atz'on of the Ganges. 

WHEREAS it is expendient to authorize the levy of tolls on 
P bl certain steamers, fiats, and boats plying on 

ream e. h . G be I'ed r h . t e river anges, to app I lOr t e Im-
provement of the navigation of the said river between Allahabad 
and Dinapore; It is hereby enacted as follows :-

Interpretation·c1ause. 1. In construing this Act-

"Lieutenant-Governor" shall mean the Lieutenant-Governor of 
the North-Western Provinces of the Presidency of Fort William; 

"Master" shall include every person (except a pilot) having 
command or charge of any steamer, flat, or boat; and 

"Magistrate" shall include any person exercising any of the 
powers of a Magistrate. 

2. A toll not exceeding twelve annas per hundred maunds 

T II t d
· shall be payable, at such place or at one of 

o no excee mg [2 b' h f h 
annas per 100 maunds such places su Ject to t e government 0 t e 
chargeable on vessels Lieutenant-Governor as he shall from time 
ascending or descending to time direct in respect of every steamer 
Ganges ' , 

. flat, and boat of the burden of two hundred 
maunds and upwards, which shall pass up or down the Ganges by 
such place or anyone of such places: 

Provided that toll shall be levied in the case of steamers only 
on sixty-five per cent. of the burden, and in the case of flats only 
on ninety per cent of the burden. 

3. The burden of steamers and flats liable to pay tolls under 
this Act shall be determined according to 

Rules fur measurement of the method which may from time to time 
burden. be practised by the Master Attendant at 
Cakutta in order to ac;certain the amount of port-dues which such 
steamers and fiats would be liable to pay on arriving within the 
limits of the port of Calcutta. 

The following method shall be used for determining in maunds, 
according to actual floatage or displacement, the burden of boats 
liable to pay tolls under this Act: (that is to say), half the length 
in feet at the water-level of the boat shall be multiplied by the 
greatest width in feet at the water-level, and the product shall 
further be multiplied by the draft of water in feet, and the number 
so found shall be taken to be the burden in maunds. 

s. 190 
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Thereupon the toll sh~ll be calculated according to the even 
hundreds of maunds, fractions of a hundred being neglected. 

4. The funds raised by the tolls payable under this Act shall 
. . ff d . be applicable, at the discretion of the Lieu-

Application 0 un s rals· G d f h f 
ed under Act. tenant overnor, to e ray t e expenses 0 

improving and facilitating the navigation of 
the Ganges between Allahabad and Dinapore. 

5. The Lieutenant-Governor may appoint any person he may 
think fit to collect the tolls payable under 

Appointment of Collect· this Act at any place or places under his 
or of taUs. government, and may from time to time re-
move any such person and appoint another person in his 
stead. 

6. Sections 2 and 3 of this Act, and a list of the rates of toll 
List of tolls. and of the place or places of collecting the 

toll leviable under this Act, shall be at all 
times exhibited at such place or places in the English and Urdu 
languages, and shall also be published thrice in the local Gazette. 

l'erson to collect tolls, 
and receiver to give vouch· 
er for same. 

7. Every person so appointed shall collect 
the tolls leviable under this Act by himself, 
or by any officer in his establisment (if any) 
whom he shall appoint in this behalf. 

The officer to whom any such toll shall be paid shall grant to 
the person paying the same a voucher in writing under his hand, 
describing the name of his office and the place at which such pay­
ment shall be made, the name (if any), burden, and other proper 
description of the steamer, fiat, or boat, and the voyage in respect 
of which such toll shall be paid. 

8. If any toll leviable under this Art in respect of any steamer, 
Payment of tolls howell' fiat, or boat shall not be paid on demand to 

forced. the person authorized to collect the same, 
it shall be lawful for such person to seize such steamer, flat, or 
boat, and any furniture thereof, and to detain the same; and such 
person shall, within twenty-four hours of such seizure and 
detention, report the same to the nearest Collector or Deputy 
Collctor of the district in which the seizure has been made, or 
other public officer duly authorized by the Lieutenant Governor 
in this behalf. 

On reCeipt of such report, the Collector, Deputy Collector, or 
other officer as aforesaid, shall publish a notice appointing a day 
for the sale of the said s~eamer, flat, or boat, and any furnitun; 
th~reof, . . 
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The sale shalt be held It some period not less than fifteen days 
from the date of the publication of notice of sale. 

H the toll and also any expenses occasioned by non-payment 
be not paid, or sufficient cause for non-payment be not shown, at 
or before the time of sale to the CoJJector, Deputy Collector, or 
other officer as aforesaid, such officer shall sell the steamer, flat, or 
boat, and furniture seized, or so much thereof as may be necessary 
to pay the toll, and also any expenses occasioned by non-payment. 

So much of the property seized as may not have been sold, and 
so much of the sale-proceeds as may be in excess of the sum neces­
sary for satisfying the toll and for defraying the expenses occasion­
ed by non-payment, shall be returned to the master of the steamer, 
fiat, or boat. 

9. Notwithstanding anything in this Act contained, the person 
Power to sue for recovery authorized to collect the tolls payable under 

of tolls. - this Act at any such place as last aforesaid, 
may, in his own name, sue for and recover, on behalf of the Govern­
ment of India, the amount of any tolls payable to him under this 
Act, by suit in any of the Civil Courts against the owner or master 
of any steamer, flat, or boat liable thereto. 

10. Upon the refusal or neglect of any owner or master of any 
Ascertainment by toll.col steamer, flat, or boat liable to pay toll under 

lector of burden of steamer. this Act, to satisfy the person authorized to 
/lat, or boat. collect such toll as to what is the true burden, 
as ascertained under section 3 of this Act, of the steamer, flat, or 
boat, it shall be lawful for such person to cause such steamer, fiat, 
or boat to be measured at the expense of the master thereof, and 
such expense shall be recoverable in the the same manner as tolls 
payable under this Act; 

or it shall be lawful for such person to deliver to the master or 
owner of such steamer, fiat, or boat, or to leave for him on board 
such steamer, fiat, or boat, a notice in writing. specifying what, 
in his judgment, is the burden of the steamer, flat, or boat, and the 
burden specified in such notice shall be deemed to be the real 
burden of the steamer, flat, or boat, and be treated as such for 
all the purposes of this Act, until the owner or master of the 
steamer, flat, or boat shall give sufficient proof of the true burden 
thereof, as ascertained under section 3 of this Act. 

11. The master of any steamer, flat, or boat which shall depart 

E d· t f t lis from, or arrive at, any place as last aforesaid, 
va IIlg paymen 0 0 • • h f h . upon, or tn t e course 0, or at t e termina-

tion of, any voyage, shall, upon demand by any person authori.zed 
to collect or receive the tolls under this Act, specify whence he is 
come and whither he is bound. 
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If any master of any such steamer, flat, or boat, shall refuse, or 
neglect so to do, or shaH make a false statement as to the place 
from which he is come or to which he is bound, or shall endeavour 
to evade the payment of any toll payable under this Act, he shall 
be punishable by a Magistrate to a fine not exceeding two hundred 
rupees. 

12. If any dispute shall arise respecting the liability of any 
Magistl!lle to decide dis· steamer, flat, or boat to the payment of toll 

puteHcspecting lolls. under thi .. Act, or in respect of the burden 
of any steamer, flat, or boat, or the amount of toll payable, or the 
amount of any charges on account of any sale under this Act, such 
dispute shall be heard and determined by a Magistrate, and the 
decision of slJch Magistrllte shall be final. 

13. The Lieutenant-Governor may, from time to time, as he 
LieUlenant·Governor may may think fit, reduce all or any of the tolls 

!lIter tolls. payable under this Act, in respect of all 
vessels or of any particular class or classes of vessels, and agaill 
raise such tnlJ.> to any amount lIot exceeding the amount herein­
before speci6ed. 

He may also prescribe a mode or modes of measurement for 
burden differing from those prescribed in section 3 of this Act; pro­
vided that the tolls payable under such new mode or modes of 
measurement shall not exceed the amount specified as aforesaid. 

14. Whenever, in the opinion of such officer as the Lieutenant-
Powel to prohibit con· Governor shall appoint in this behalf, the 

stluclion of bandhels. constrnction of any bandhels or other con­
trivance for fishing or for any other purpose, in any part of the 
Ganges between Allahabad and Dinapore, is likely to cause obs­
truction to the free and safe navigation of such part, he may, by 
notice in writing, to be served on the owner or person in charge 
of such bandheI or other contrivance, or, jf such owner or other 
person cannot be found, to be affixed at some conspicuous place in 
the nearest village. prohibit the construction of such bandhel or 
other contrivance. 

15. AllY person who shall wilfully disobey any prohibition 
j'enalty for c~Dsi!lg oh· UJ~der the Ja!lt ~re~eding ~ection, or shall 

slruction to naVI&allon. Wilfully cause or aid 10 caustng any obstruc­
tion to the navigation of the Ganges between Allahabad and 
Dinapore, or who shall ~i1fully omit to remove su~h obstruction 
after being lawfuJy required so to do, shall be pumshed, on con­
viction before a Magistrate, with simple imprisonment which may 
extend to one month, or with fine which may extend to fifty 
rupees, or with both, and shall also be liable to p~y such fi!le as ~ay 
be sufficient tu meet all reasonable expenses II1curred 10 abating 
or removing such obstruction or in repairing such damage. 
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18. It shall be lawful mr the Lieutenant-Governor from time 
Roles relating to naviga. to time to make rules not repugnant to any 

lion. law in force, and to repeal, alter, and amend 
such rules, for the -management of the navigation of any part of 
the Ganges between Allahabad and Dinapore, and for regulating 
the conduct of persons employed tor any of the purposes of this 
Act; and the Lieutenant-Governor may affix fines as penalties for 
the infringement of such rules, not exceeding fifty rupees for any 
one infringement, of five rupees a day for any continuIng infringe­
ment. 

Such rules may contain directions for any of the following 
amongst other matters:-

(a) for fixing the number and the width of steamers, fiats, 
and boats to be allowed to pass into or out of or through any part 
of the Ganges between Allahabad and Dinapore at one time or 
abreast: 

(6) for determining the length of time during which steamers, 
flats, or boats may remain stationary on such part, and the 
amollnt of demurrage to be paid by steamers, fiats, or boats 
remaining statiorary beyond such time; 

(c) for regulating the mode in which, and the place or places 
at which, tolls are to be leived nnder this Act; 

(d) for the removal of sunken vessels and obstructions; 

(e) and for the storing and disposal of the cargo of steamers, 
fiats, and boats seized under this Act.'" 

17. All fines impo'3ed under this Act may be recovered in 
R , r fi the manner prescribed by the Code of Crimi-

ecovery 0 ne3. nal Procedure, I882,t and rna)' be disposed 
of as the Lieutenant-Governor shall from time to time direct. 

·See Nortn· W6.tern Provine/II Ga::tJttll. 15th September 1869. pp. 383, 364. 
tThe referenoe to the Code of Criminal Procedure (Act XXV. of 1861) is 

altered in accordane with the Dew Vode of Criminal Procedure (Act V. of 1898). 
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ACT Ill. OF '1887.· 

The PubHc Gaming Act, 1887 . . 
RECEIV1'.D THE G.·G.'s ASSENT ON THE' 25 TH JANUARY I~7. 

An A&llo pnw,'de /0' tke punisl"ne"t oj public /fa",b/i"K a"d lit, 
keepi"g 01 common gami,,! houses i" tk, N01"IIz: West"" Prov;"ces 
of the Pres,'44"cy oj Port William, and"" tlze Pu"jab, Oudk, tlz, 
Central Proviuces, a"d Lower Burma. 

WHEREAS it Is expedient to make provision for the punishment 

Preamble. 
of public gam bing and the keeping of com­
monn gaming-houses in the territories t 

respectively subject to the governments of the Lieutenant-Gover­
nor of the North-Western Provinces of the Presidency of Fort 
William I'and''t of the Lieutenant-Governor of the Punjab, and to 
the administrations of the Chief Commissioner of Oudh, of the 
Chief Commissioner of the Central Provinces, and of the Chief 
Commissioner of Lower Burma ;t It is hereby enacted as follows:-

Interpretation·c1ause 

Lieutenant-Governor" 

Chief Commissioner." 

1. In this Act-

Lieutenant-Governor" means the Lieu­
tenant-Governor of the said North-Western 
Provinces, or the Punjab, as the case 
may be: 

" Chief Commissioner" means the Chief 
Commissioner of Oudh, the Central Prov­
inces, or Lower Burma,t as the'case may be : 

[ Ie Ganing" includes wagering or betting, except wagering or 
betting upon a horse-race, when such wagering or betting takes 
place. 

(a) on the day on which such race is run, and 

(b) in an enclosure which the stewards controlling such 
race have with the sanction of the Local Govern­
ment, set apart for the purpose, but does not in­
clude a lottery; 

··AC't 1Il. of 1867 bas been declared in forc~ in cerlain Railway landa by Acll 
XlV. of 1874 and in Briti.h Baluchistan by Reg. 1 of 1890. 

The short title bas been given by the Repealing and Amending Aot (V. of 
1891'). 

t The territories ue now known as Lower Burma.-See Burma Law. Aot 
(Xlll. of 1898).s. ,. 

The Chief Commiaeioner is atyled Lieutenant-GovbrnOl' of BUrma,-See Pro. 
ellUlation, dated the 9th April 1897, (}(J#ftte qf Tmlia, pt. I., p.261, 

~Tbe word "and" has been inaerted by Act XIl. of 1891. 
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'InstrQment of gaming' includes any articlc used as a ~&QI or 
appurtcnances of, or for the purpose of carrying on or facilitating, 
gaming i 

II Common gaming house" means any house. room. hut, WHet, 
or any place whatsoever. in which any instruments of gaming are 
kept or used for the profit or gain of the person owning. occupying, 
using or keeping such bouse. room, tent, enclosure, space. vehicle, 
vessel or place whether by way of charge for the use of such 
house, room, tent, enclosure, space, vehicle. vessel, place or instru­
ment or otherwise howsoever.]· 

" Common gaming-house" means any hoose, walled enclosure, 
. " room, or place in which cards, dice, tables, 

"Common gamlng.boase. or other instruments of gaming. are krn>t 
or used for the profit or gain of the person owning, occupying, 
using, or keeping such house, enclosure, room, or place, whetl1er 
by way of charge Jar the use of the instruments of gaming, or of 
the hou3e, enclosure, room, or place. or otherwise howsoever.t 

NOTES. 

Gambling is not puniabable unleas ill is carried OD in publio plllC8I1 3 N. W. 
P. 134 ; 14 P. R. 1896 Cr. 

Profit or gain.-When the occupier of • houae derives his profit from the 
ga.me it is common gaming-bouse. 27 A 567. 

Lottery tioket. are inltrulIlents of gaming-12 W. R. Or. 34. 

2. Sections 13 and 17: of this Act shall extend to the whole 
d A of the said territories, and it shall be com-

Powers to exten ct. petent to the Lieutenant-Governor or the 
Chief Commissioner, as the case may be, whenever he may think 
fit, to extend, by a notification to be published in three successive 
numbers of the official Gazette, all or any of the remaining sections 
of this Act to any city, town, suburb, railway-station.house, and 
place being not more than three miles distant from any part o( 
such station-house within the territories subject to his Government 
or Administration, and in such notification to define. (or the 
purposes of this Act, the limits of such city, town, suburb, or 
or station-bouse, and {rom time to time to alter the limits so 
defined. 

• The word. within brackets have been l1ubatitded by U. P. Act I of 
1917 for tbe original definition of 'common gamine honae: 

t Certain words after tht. repealed bI Act 17 of 1917 bu. been Dmitted. 
me word. aDd figural, ".eotions 13 and 17," have been' Itlbetituted for the 

worda and8gures, "8eOtionl 13, 17, and 18," as. 18 h.lI already been repealed, 
-~ 4011 xu. of l~l, 
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[Sections 13 and 17 of this Act shall extend to the whole of the 
-said territories; and it shall be competent to the Lieutenant~Goy .. 
ernor, whenever he may think fit, to extend by n'otification to be 
published in the official Gazette, all or any of the remaining sec­
tions of this Act to any area within the United Provinces.) • 

From the date of any such extension, so much of any rute 
having the force of law which shall be in operation in the terri­
tories to which such extension shall have been made, as shall be 
inconsistent with or repugnant to any section so extended, shall 
cease to have effect in such territories. 

NOTES. 

Vide 12 P. R. 1886 cr. j 23 P. R, 1887 or,; 3 P. R. 1885 or. j 12 Cr. L. J. 1(\7. 

3. Whoever, being the owner or occupier, or having the use, 
Penalty for owning or of any house, walled enclosure, room, or 

keeping, or ha\'ing chArge place situate within the limits to which this 
of, gaming·bouse. Act applies, opens, keeps. or uses the same 
as a common gaming-house; and 

whoever, being the owner or occupier of any such house, 
walled enclosure, room, or place as aforesaid, knowingly or wil­
fully permits the same to be opened, occupied, used, or kept by 
any other person as a common gaming-house; and 

whoever has the care or management of or in any manner 
assists in conducting, the business of any house, walled enclosure, 
room, or place as aforesaid, opened, occupied, used, or kept for the 
purpose aforesaid i and 

whoever advances or furnishes money for the purpose of 
gaming with persons frequenting such house, walled enclosure, 
room, or place, 

shall be liable to a fine not exceeding two hundred rupees, or 
to imprisonment of either description. as defined in the Indian 
Penal Code, for any term not "'exceeding three months. 

NOTBS. 

Alterationl in United ProviDcel. 
In th<l United Provinces read ··house. room, tent, walled enclOlure, apace 

vehiole, veB88l, or plaee" for the words "walled eIIcloeure, room, or place" i~ 
sectioll. 3, 4. 1.6 and 10, vide I. 3 of UP Act 1 of 1917. 

Protl\-To support. ooDvicLion the owner mUlt derive pl·ofit. 19 P R 
187] or; 16 A. L.l 760. 

• The worda within brackets 11Rve been Bubetlituted by UP .Act V of 1919 
for paragraph (I) of sectioll 2. 
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10 ordet to aapport a conviction there mUllt be end.noe th~t ioltlllllPntl. 
of gaming were kept or u.ed-L. B. R. (18.2-189£), 682. 

,Separate ~.V~tiODI for keeping a. common gaming hODse and gamblinG 
in It himself is Illegal. L B. R. (1893-1900) 439. 

4. Whoever is found. in any such bouse, walled enclosure, 
room, or place playing or gaming with. 

Penalty for heiog found cards, dice, counters, money. or other ins. in gaming·house, 
truments of gaming, or is found there 

present for the purpose of gaming, whether playing for any 
money, wager. stake. or otherwise, shall be liable to a fine not 
exceeding one hnndred rupees, or to imprisonment of either 
description, as defined in the Indian Pella} Cude, for any term 
not exceeding one month; 

and any person found in any common gaming-house during 
any gaming or playing therein shalt be presumed, until the con­
trary be proved, to have been there for the purpose of gaming. 

NOTES. 
Alterations in U. P.-As regards altt>ration" ill U. P. vide notes under 

section 3. 
ConditloDI of convictiona-(l) The house must be a common gaming­

house, (2) that cards dice and other iUf'truments of gaming were kept or uled 
for the profit or gain of the person owning, occupying, using or keeping the 
house (S. O. 203 Oudh ; 46 P. R. 1867 Cr. ; 6 O. L. R. 17; 2 N. W. P.289. 

Iiljolnder of olaarrell-Perllona separately charged UncleI' IS, :} and 4 
cannot be tried together, [j P W. U. 1910 Cr .... 5 Ind. Cas. 720. But see 
14 Cr. L. J. 293. 

Sentence of fine and impriloDmeDt-cannot both be imposed upon an 
accuS/ld oonvioted under sa. 3 lind 4-L. B. R (1872-1892) 4034. For first 
offence under a. 4 fine is more appropriate form of punishment L. B. R. (1872-
1892) 428. Presumption as regards whether any house is a gambling houle 
or not-"ide 35 A. 1 ; 29 P. R. 1881. 

)'oond-A persoD s80n actually in a gaming house is found in the bouse. 
22 P. R. 1896 Or. when not fouad conviction iR i1Ipglll, Cr. Dig. 11:1 of 1876; 
36 P. R. 1894 Cr. 

Limit of lenUnoe-is rigorous imprillonment for two months or fine of 
Rs.2oo. A. W. N. 1881, 129; A man cannot be selltenoed to more than one 
wsek'. imprisonmen' in default of fine (L. B. R. 1893-1900) 3Bb. 

5. If the Magistrate of a district,* or other officer invested 
Power to enter and autho- with the full powers of a Magistrate,t or 

riu pollee to enter &lid the District Superintendent of Police, upon 
search. credible information, and after such inquiry 

• Fqr powor of local GoverolD.su' to authorize Magistrate. of the IeOOnd 
eta.. to _erc'" the powerl oonferred by 8. Ii on the M.agistrate of the diatriet, 
'" Act XVI of 1884, 8. 5. 

t Now the Dktriot Magiatn.te ot a Mali_trate of the iiret clau--8ee Act V 
of 1898, •. 3 The Cod. w .. erlended to British Baluchiatan under II. 5 aDd 
Ii (II) of the &heduled DNtricta Act (XIV of 1874).-88e GIINet. 0/ India, 
1898, Pt. II, p. 711. 

S. JOt 
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as he may think. necessary, has reason to believe that any house, 
walled enclosure, room, or place, is used as a common gaming­
house, 

he may either himself enter, or by his warrant authorize any 
officer of police, not below such rank as the Lieutenant-Governor 
or Chief Commissioner shall appoint in this behalf, to enter, with 
such assistance as may be found necessary, by night or by day, 
and by force, if necessary, any such house, walled enclosure, room, 
or place; 

and may either him$elf take into custody, or authorize such 
officer to take into custody, all persons whom he or such officer 
finds therein, whether or not then actually gaming; 

and may seize, or authorize such officer to seize, all instru­
ments of gaming, and all moneys and securities for money, and 
articles of value, reasonably suspected to have been used; or 
intended to be used, for the purpose of gaming, which are found 
therein j 

and may search, or authorize such officer to search, all parts 
of the hous~, walled enclosure, room, or place, which he or such 
officer shall have so entered when he or such officer has reason 
to believe that any instruments of gaming are concealed therein, 
and also the persons of those whom he or such officer so takes 
into custody; 

and may seize, or authorize such officer to seize, and take 
possession of, all instrnments of gaming found upon such search.* 

NOTES. 

A ma.gistrate ha.s no jurisdiction to lelwe execution of warrant to discre. 
tion of polic~, 1,. B. It. (1~72--1892) 86. 

Credible information what is-vide 7 P. R. 1882, Cr. (F. B.) But police 
rpport is not 9 I'. It. 187(1 Cr. : 28 A. 210. 

Illegal wlifrant what is-vide HiP. R. 1895 Cr. ; 8 Ind. Cas 137 but see 34 
A. 597; 1'7 P. R. 1897 Cr. ' 

A senrch warrant can he iSRued only on credible information-I9 P R 
1871 Cr. j 9 P. B. lEl76 Cr. ; 2 N. W. P. 476. • • 

Eadora.me.t-A search warrant may bl! endorsed by. pqlice offioer: to 
whom it wu originlllly dirf'oted, to .. nother who ill not of 0. rank below that 
authorized under the Act to enter Ilnd search, 30 A. 60, but lee 22 P. R, 
1895 Cr. 

COIlTiotio. ot o1r.er- e.an in the absence of legal warrant is valid 
22 P. R. 1895 Cr. See 11'110 L. B. R. (1893-1900) 321. • 

11 11l1d a8 a oo)UmOD ,a)Uill,·houte-Actual Uler is neceaury, 19 A. L. 
691. 

• For Legislation alterations in U. P.-vide notel under sectiOD ~. 
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• 
8. When any cards, dice, gaming. tables, cloths, boards, or 

Findi cards, &c., in other instraments of gaming, are found in 
suspecte?hoases to ~ evj. any house, walled enclosure, room, or place, 
dence that SI1~h nooses ate entered or searched under the provisions of 
common pmlDg houses. the last preceding section or about the 
person of any of those who are found therein, it shaH be evidence 
until the contrary is made to appear. that such house, walled 
enclosure, room, or place, is used as a common gaming. house, and 
that the persons found therein were there present for the purpose 
of gaming, although no play was actually seen by the Magistrate 
or police.officer, or any of his assistants. 

NOTES. 

Alteration. by Legillature-As regards alterations in the United Pro. 
vinces. Vide Notes noder Section 3. 

Soope-It is only when the hOl\8e is searched under the provisions of S. 1\ 
that Ithe presumption allowed by S. 6 arises. L. B. R, (IB7i!-189£). 53; 
MS. 

Evicleace-The word "evidence" in this section means proof. A. W. N. 
1884,286. 

Pr.lumptionl-Only arisc wilen search is olade under section 5 and a 
conviction oannot to 8ustained merely on tbe strength Gf Bnch pre8llmptioDs, in 
a case where the search was not duly ma.de-6 N. L. R 1118, see allo.A. W. N. 
1882,132; L. B. R (1872-1892) 407 ; 19 A. L. J. 691. But tbe fact of a certain 
bouse being a gaming h01ls8 CIroD be proved aliunde.-!. A. L. J. 116 Neither 
a conviotion is viti~ted if it had not C8u8ed any failuTe of justice and if the 
presumption ordinarily rlroised under S. 114 of the the Evidenoe Act b'y the 
evidenoe a8 to search and the other evidence in the oa88 support the conviction. 
A. W. N 188', 291. 

I.nltramentl of gaming-Cowries a~e not Ol'dj~arily inltruments of 
gammg-IS A. 23=A. W. N. 1895, 139; 6 C. P. L. R. Ur. 17; 3 P. R. 1896 Cr, 
but if they are used in a particulal' case 118 IUstrumenta of ganing, they are 
instruments of glming. 19 A 311. 

7. I f any person found in any common gaming-house entered 
Penalty on persons ar. by any Magistrate or officer of police under 

rated for giving falsenam· the provisions of this Act, upon being arres­
ea and addtel8es. ted by any such officer, or upon being brou­
ght before any Magistrate, on being required by such officer or 
Magistrate to give his name and address, shan refuse or neglect to 
give the same, or shall give any false name or address, he may. 
upon convicton before the same or any other Magistrate, be 
adjudged to pay any penalty not exceeding five hundred rupees, 
together with such costs as to such Magistrate shall appear 
reasonable, . and on the non.p~yment of liuch penalty and 
costs, or, in the first instance, if to sllch Magistrate it shan 
seem fit, mil)' be imprisoned tot any period not exceedins one 
mOdtb. 
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S. On conviction of any person forkeeping or usil)g a11y such 
common gaming-bouse, or being present 

On conviotion for ketp- f i h 
ing gaming-boose, instru- tberein for the purpo'IC 0 gam ng f t e con· 
ment!ofgaming to be de- titting Magistrate may o'rder all the ins· 
stroyed. truements of gaming found therein to be de­
stroyed, and may also order all or any of the securities for money 
and other articles seized, not being instruments of gaming, to be 
sold and converted into money, and the proceeds thereof with all 
moneys seized therein to be forfeited; or, in his discretion, may 
order any part thereof to be returned to the persons appearing to 
have been severally the~eunto entitled. 

NOTES. 

_ 'Forfuiture of pI'oporty call be ordered in oasos where there is a conviction 
and is restricted to property belonging to convicted persons-5 P. R. 1898 Cr. 
}'orfeitufe of 11I0n('y fonnd 011 the persons of the gambler is ilIigal.-HJ 
A. L. J. 765. 

9. It shall not be nece8~arYI in order to convict any person of 
Proof of playing for SIRk- keeping a common gaming-house, or of 

es unnecessary. being concerned in the management of any 
t:ommon gaming-house, to prove that any person found playing at 
any game was playing for any money, wager, or stake. 

10. It shall be lawful for the Magistrate before whom any 
~Iagi&tr"tc may require persons shall be brought, who have been 

any person apprebended to found in any hOllse, walled enclosl1re, room. 
be sworn and give evidence. or place, entered, under the provisions of 
this Act, to require any such persons to be examined on oath or 
solemn affirmation, and give evidence touching any unlawful 
gaming in such house, walled enclosure, room, or place, or touch­
ing any act done for the purpose of preventing, obstructing, or 
delaying the entry into such house, walled enclosure, room, or 
place or any part thereof, of any Magistrate, or officer authorized 
as aforesaid. 

No person so required to be examined as a wItness shall be ex­
cused from being so examined when brought before such Magis. 
trate as aforesaid, or from being so examined at any subsequent 
time by or before the same or any othe Magistrate, or by or bef­
ore any Court on any proceeding or trial in any ways relating to 
such unlawful gaming or any such acts as aforesaid, or from ans­
wering any question put to him touching the matters aforesaid, 
on the ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, 
who refuses to make oath or take affirmation accordingly, or to 
answer any such question as aforesaid. sball be subject to be dealt 
With in all respects as any person commiting the offence described 
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in section 178 or section 1?9 (as the case may be) of the Indian 
Penal Code. 

NOTES. 
LlIGIsuTxva ALTBRAT.IONs-For legislative aUerationl of t.bis section in 

the United Provinces, vide notes uDder eection 3. 
WHEN CANNOT liE EXAMINEI)-When the enlry into the house is not uuder 

the provisions of this Act one of the co-accused could not be examined 8S a 
witnen-l A. L. J. 111i. 

11. Any person who shall have been concerned in gaming 
''''t 'd 'fi d contrary to this Act, and who shall be 
yy I nesses In emm e , • d . be M' examme as a wItness fore a aglstrate 

on the trial of any person for a breach of any of the provisions of 
this Act relating to gaming, and who, upon such examination, 
shall, in the opinion of the Magistrate, make true and faithful 
discovery, t') the best of his knowledge, of all things as to which 
he shall be so examined, shall thereupon receive from the said 
Magistrate a certificate in writing to that effect, and shall be freed 
from all prosecutions under this Act for anything done before 
that time in respect of such gaming. 

NOTES. 
An approvel' can be acquitted if the condition is satisfied. 20 O. C. 4. 

12. Nothing in the foregoing provisions of this Act contained 
Act not to apply to eer· shall be held to apply to any game of mere 

tain games. skill, wherever played. 

NOTES. 
Repealed in U. P.-Section 12 of the Public GamblillglAct has been 

repealed in U. P. by the U. P. Act 1 of 1917. 

Gaming and selling birds 13. A police.officer may apprehend 
and animals to light in without warrant-
public pla<;es. 

any person found [playing for money or other valuable thing 
\to ith cards, dice, counters, or other instruments of gaming, used in 
playing any game not being a game of mere skill,] in any public 
street, place, or thoroughfare, situated· within the limits afore­
said, or 

any person setting:any birds or animals to fight in any public 
street, place, or thoroughfare, situated within the limits afore­
said or 

any persoll there present aiding and abetting such public 
fighting of birds and animals. 

Such person, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not ex· 
ceeding fifty rupees, or to imprisonment, either simple or rigf)r~ 
OUS, for any term not exceeding one calendar month ; 
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and such police. officer may seize all intruments of gaming 
Destruction of instruments found in such public place, or on the person 
or gaming found in public of those whom-he shall so arrest, and the 
places. Magistrate may, on conviction of tbe offen­
der, order such instruments to be forthwith destroyed. 

NOTES. 

Le~illative alteration. in U. P.-For the word. within brackets 'he 
word I gaming" has been Bllhstitutell in the united Provinces. (Vide. U. P. 
Act 1 of 1917. S. 5) 

Public place.-Signifies a. place where the public resort as a matter of fact 
whether or not with the permission of a private owner. 19 Cr. L. J. 917. A canal 
bank wnere the publio do not frequent i. not ~a public place. 3 Lah. L,.J. 113. 
As regards what places are public places Vide. A. W. N. 1881 p. 8 j A. W. N. 
1887.76; A. W. N. 1881, 17; 19 P. R. 1882 Cr. 13 P. R. 1882 Cr.; S. C. 91, 
Ou(lh; A. W. N. 18911, 127; 1 A. L. J. 129; A. W. N. 190t,92; \1 P. R. 1SII0 
Cr. ; 19 P. R 1905 Cr. ; L. B. R. (1872-1892) 317; 21 Ind. Cas. 910. 

Holdiflp 11 bullock race Rnd betting thereon is not an offence under this 
Bection L. B. R (1872-1892) 64!. 

A 'PprtJ1lt''IIt1f'd - A proceediog against a pereon not apprehended by the 
polioe 18 not ilIegal-L. n. R. (1893-1900) i51. 

Oonfilcation-A magistr&te ie not competent to order the forfeiture of the 
money lound on the spot-lS P. R. 1891 Cr. ; S. C. 63 (Oudb)'; 26 A. 270 ; 40 
A.517. 

Fine or impri,onmsnt-Double punishment of fine and imprisonment is 
illegal. 25 P. R. 1880 Cr. 

Game qf ckafl('(J-A game which conlists of thl'owing a ring over a pin is a 
game of chance and not a g&me of ski11-8 A. L. J. 1262. 

Exception of games of ISA.* Nothing in this Act shan apply to 
mere skill. any game of mere skill wherever played. 

NOTE. 

Vide 8 A. L. J. 1262. 

14. Offences punishable under this Act shall be triable by 
Offences by whom lriable. any Magistrate having jurisdiction in the 

place where the offence is committed. 
But such Magistrate shall be restrained within the limits of his 

jurisdiction under the Code of Criminal Procedure.t as to the 
amount of fine or imprisonment he may inflict. 

NOTE. 

Vide-2 Ind. Jur. N. S. 34.0. 

• This !laotion is in force in U. P. and has been added bye. 6 of the U, P. 
Act I of 1917. 

t See Act V. of 1898, IS. 32,34, and Ma. This Act wall extended to British 
Baluchilltan under Sl 5 and 5 (a) of the Scheduled District Act. (XIV. of 
1874).-800 GaCl'tte oj l"di/., IS98, Pt .. II., I.'. 721. 
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15. Whoever, having been convicted of an offence punishable 
Penalty for subsequent under section 3 or section 4 of this Act, 

offence. • shall agaiA' be guilty of any offence punish. 
able under either of such sections, shall be subject (or every such 
subsequent offence to double the amount of punishment to which 
he would have been liable for the first commission ot an offence 
of the same description : 

Provided that he shall not be liable in any case to a fine ex­
ceeding six hundred rupees, or to imprisonment for a term ex­
ceeding one year, 

16. The Magistrate trying the case may direct any portion of 
Portion of 6ne may be any fine which shaH be levied under sections 

paid to informer. 3 and 4 of this Act, or any part of the 
moneys or proceeds of articles seited and ordered to be forfeited 
under this Act, tu be paid to an informer. 

17. All fines imposed under this Act may be recovered in 
Recovery and application the manner prescribed by sections 386, 387. 

oC fines. and 389 of the Code of Criminal l'rocedure.* 
and such fines shall :subject to the provisions contained in the last 
preceding section) be applied as the Lieutenant-Government or 
Chief Commissioner, as the case may be, shall from time to' 
time direct. 
-_._----_ .. _--_._--- ---_. -----------

41 See now Act V. of 1898. 
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AOT XVI. OF 1867. 

The Acting Judge. Act, 18ts7. * 
RF,cEIVED THE G.-G.'S ASSENT ON THE 1ST MARCH 1867.-

A n Act to authorize the makinl of acti"g appointment to certai,. 
judicial otfices. 

WUERAS the Go~ernor-General of India in Council or the 
Local Government. as the case may be, is 
empowered to appoint by divers enact­

ments to appoint the Judges of certain Courts in British India: 
And whereas it has been dOUbted whether he or it is empowered 
to appoint persons to act temporarily as such Judges, and it is 
expedient to remove such doubts; it is hereby enacted as foll­
ows:-

Preamble. 

1. In every case in which the Governor-General of India in 
POWllr to appoint acting Council, or the Local Government. a~ the 

Judges. case may be, has power under any Act or 
Regulation to appoint a Judge of any Court in British India, such 

'power shall be taken to include the power to appoint any person 
capable of being appointed a permanent Judge of such Court, to 
act as Judge of the same Court for such time as the Governor­
General of India in Councilor the Local Government, as the case 
may be, shall direct. 

Every person so appointed to act temporarily as a Judge of 
. d d tI any such Court shall have the powers, and 

Their p:lwers an u es. perform the duties which he would have 
had and been liable to perform in case he had been duly appoint­
ed a permanent Judge of the same Court. 

2. Every snch Art and Regulation shall be construed as if it 
Construction or enact- contained a special clause to the purport or 

ments referred to. effect of the first section of this Act. 
---- ---_.---------------------- -------. 

-Thil title baa been given by the IndiaD Short Titles Act (XIV. of 1897 ). 
Act XVI. of 1867 hal heen declared, under the Scheduled Districts Act 

(X IV. of 1874), to be in force in the following Schednled District.:-=-
The mltriots of a,uribagh, Lohardaga aod Manbbum, Ilnd Pargana Dal­

bhum, and the Kolhan in the District of Siogbhum-See Gaz,~tte of India, 
1881, Pt. I., p.604. 
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A.OT XIX OF 1867. 

The Darjeeltul (High Court'. Jurisdiotlon) Aot, 1887* 

RF.CEIVED TI-JE G.-G.'s ASSENT ON TJlE 8TH MARCH 1867. 

An Ad to ",ake fllrtker P"01l;S;0" f91' tlu ad",hlistration 0/ Justice 
i" ,the Dist,.,',t of Da,.jeeling, 

WHEREAS it is expedient to make further provision for th~ 
administration of justice in the District bf 
Darjeelingj It is hereby enacte(1 as foil-

Preamble. 

ows:-

[1. RtpeaJ oj Act X. 0/ 1863. ] Repealed by Art X Vi. oj 1874. 

2. The High ('ourt of Judicature for the Bengal Division of 
IJigh Court Fort Will· the Presidency of Fort William shall have 

iam, toe~erc.i;ejurisdjction and exercise, with regard to th~ District 
over DarJeehng. of Darjeeling, all such jurisdiction and 
powers as it has and exerci'ies with regald to any other teritory.t 

• This short title was given by Act J of 1903. 
t I. e. Outside the loclIllimits of its ordiuary original civil .iuri~dicHoD. 

S. lO~ 
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AOT XXI1 OF 1867,-

RECEIVED THE G ·G.'S ASSENT ON THE I STH MARCH 1861. 

An Act jor tke regulation of PulJlic Sarais anti PII,.aos. 

WHEREAS it is expedient to provide for the regulation of 
public Sarais and Puraos; It is hereby 

Preamble. enacted as follows :-

1. [Repeal oj Bengq/ Regulation XIV 01 I807, uction II, 
clause 5.] Repealell bJ' Act XII oj I89I. 

. 2. In this Act, unless there be some· 
Interpretatton·clause. thing repugnant in the subject or context,-

.. Sarai" means any building used [or the shelter and accom· 
modation of travellers, and includes, in any case in which only 
part of a buiiding is used a~ a sarai, the part so used of such 
building: 

It also includes a purao so far as the provisions of this Act 
are applicable thereto : 

.. Keeper of a sarai" includes the owner, and any person having 
or acting in the care or manag~ment thereof: 

" Magistrate of the District "t means the chief officer charged 
with the executive administration of a district in criminal matters, 
whatever may be his designation: : 

3. Within six months after this Act shall come into opera· 
tion, the Magistrate of the District in which 

Notice of Act to be given any sarai to which this Act shaH apply may 
to keepers of sarais. 

be situate shall, and from time to time 
thereafter such Magistrate may, give to the keeper of every such 
sarai nolice in writing of this Act, by leaving such notice for the 
keeper at the sarai; and shaH by such n'ltice require the keeper 
to register the sarai as by this Act provirled . 

.... ------------------• Aot XXII of 1867 bas been dechred, under the Soheduled Distriots Act 
(XIV of 1874). 10 be in force in the following Scbeduled Districts :-

Tile DistrictB of Hazaribagh, Lohar· 
daga, and Manbhum, and Pargana 
nhalbhutn, and the Kolhltn in the 
District of Singbhum •.. See Gaulte oj India. 1881, Pt. I, p. 504. 

The North·Western Provinees Tarai Ditto 1876, Pt. I, p. 305. 
It bas been deolared to be in force throughout British Iudia. except &8 

regarda the Schl".duled Distriots by Act (XV of 1874), 8.3; in tbe Sauthal 
Parganas by Reg. (III of 1872), s. 3, as amended by Reg. (UI of 1899), •. 3 ; 

and in Upper Burma (except the Shan State!!) by Act (XIII of 1898), 8. 4. 
See also note to s. 17. 
t This refereuoe sbould now be read a8 " Distriot Magistrate"; aee Oriminal 

Procedure Code (Act V of 1898), iI. 3. 

tHere oertQin word. repealed by Acb 10 of 1914 have been oIQitte4. 
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Form of notice. 

SARAIS AND PURAOS. SIt 

Such notice may be in the form in the 
schedule to this Act annexed or to the like 
effect. 

4. The Magistrate of the District shall keep a register in 
. . which shall be entered by such Magistrate, 

ke~~lsters of saralS to be ?r s~ch other person as he shall appoint 
to thIS behalf, the names and residences of 

the keepers of all sarais within his jurisdiction, and the situation 
of every such sarai. 

No charge shall be made for making any such entry. 

IS. After one month after the giving of such notice to registrar 
Lodlers, .ic., nol to be as by this Act provided, the keeper of a.ny 

received in sarais until re- saral or any other person shall not receIve 
gistered. any lodger, or allow any person, cattle. sheep, 

elephant, camel, or other animal, or any vehicle, to halt or be 
placed in such sarai until the same, and the name and residence 
of the keeper thereof. shan have been registered as by this Act 
provided. 

6. The Magistrate of the District may, if he shall think fit, 
Magistrate may refuse to refuse to register, as the keeper of the sarai 

!egister.keeper not produc- a person who does not produce a certificate 
109 certificate of character. of character in such form, and signed by 
such persons, as the Local Government shall from time to time 
direct. 

Duties of keepers of sarais. 7. The keeper of a sarai shall be bouncl­

(1) when any person in such sarai is ill of any infectious or 
contagious disease, or dies of such disease, to give immediate 
notice thereof to the nearest police-station. 

(2) at all times, when required by any Magistrate or any other 
person duly authorized by the Magistrate of the District in this 
behalf, to give him free access to the sarai. and allow' him to 
inspect the same or any part thereof. 

(3) to thoroughly cleanse the rooms and verandahs and drains 
of tbe sarai, and the wells, tanks. or other sources from which 
water is 'obtained for the persons, or animals using it, to the 
satisfaction of, and so often as shall be required by, the Magis­
trate of the District, or such person as he shall appoint in this 
behalf : 

(4) to remove all noxious vegetation on or gear the sarai, and 
all trees and branches of trees capable of affording to thieves mean, 
of entering or leaving tbe sarai : 
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(5) to keep the gates, walls, fences, roofs, and drains ofthe sarai 
in repair: 

(6) to provide such number of watchmen as may, in the opi. 
nion of the Magistrate of the District, subject to such rules as the 
Local Government may prescribe in this behalf, be necessary for 
the safety and protection of persons and animals or vehicles 
lodging in, halting at, or placed in, the sarai : and 

(7) to exhibit a list of charges for the use of the sarai at such 
place and in such fort;n and languages as the Magistrate of the 
District shall from time to time direct. 

8. The keeper of a sarai shall, from time to time, if required so 
Power Lo older reports to do by an order of the Magistrate of the 

from keeper. of sarais. District served upon him, report, either orally 
or in writing, as may be directed by the Magistrate, to such Magis. 
trate, or to such person as the Magistrate shall appoint, every 
person who resorted to surh sarai during tile preceding day or 
night. 

I f written reports are required for any space of time exceeding 
When scheoule!. to be a single day or night, schedules shall be 

furnibhcd. furnished by the Magistrate of the District 
to the keep('r. 

The keeper shall from time to time fi II up the said schedules 
lo:CCpCl 10 lill up and ~cnd with the information so J·equired, and trans­

schedules. mit them to the said Magistrate, in such 
manner, and at such intervals as may from time to time be ordered 
by him. 

9. If any sarai, by reason of abandonment or of disputed 
Power to ~hUl "p, .ecure ownership, shall remain untenanted, and 

cle,,~. anci clean d~sertcd thereby become a resort of idle and disorder­
sarals. Iy persons, or become in a filthy or unwhole­
some state, or Le complained of by any two or more of the neigh. 
brurs as a nuisance, the Magistrate of the District, after due 
enquiry, may cause notice in writing to be given to the owner, or 
to the person, claiming to be the owner, if he be known and re5i. 
dent within the district, and may also cause such notice to be put 
on some cOllspicuous part of the sarai requiring the persons con· 
cerned therein, whoever they may be, to secure, enclose, clean, or 
clear the same: 

and, if 3uch requisition shall not be complied with within eight 
days, the Magistrate of the District may cause the necessary work 
to be executed, and all expenses thereby incurred shall be paid by 
the owner of the safai, and shall be rec::tverable like penalties under 
this Act, or, in case of aUandonment or disputed ownership of the 
sarai, by the sale of any material found therein, . 
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10. I f a sarai, or any part thereof, be deemed by the Magis ... 
Taking down or repair- trate of the District to be in a ruinous state 

iog ruinous urais. _ or likely to fall, or in any way dan,erous 
to the persons or animals lodging in, or halting at, the safili, he 
shall give notice in writing to the keeper of the sarai,requir.ing 
him forthwith to take down, repair, or secure (as the caSe may be) 
the sarai, or such part thereof, as the case may require. 

If the keeper do not begin to take down, repair, or secure the 
sarai, or such part as aforesaid, within three days after such notice, 
and complete such work with due diligence, the Magistrate shall 
calIse all or so much of the sarai as he shall think necessary to be 
taken down, repaired, or otherwise secured. 

All the expenses so incurred by the Magistrate shall be paid 
by the keeper of the sarai, and shall be recoverable from him as 
hereinafter mentioned. 

11. I f an}' such sarai, or any part thereof, be taken down by 
Sale of materials of ruin- virtue of the powers aforesaid, the Magistrate 

OilS sarais. of the District may sell the materials thereof 
or so much of the same as shall be taken down under the provi­
sions of the last preceding section, and apply the proceeds of such 
sale in payment of the expenses incurred, and shall restore the 
overplus (if any) arising from such sale to the owner 01 such sarai 
011 demand, and may recover the deficiency (if any) as if the 
am<lunt thereof were a penalty under this Act. 

12. Whoever, being the keeper of any sarai, suffers the same 
l'enally lur permitting to be in a filthy,and unwholesome state or 

,,,,mis to IJt filthy or over· overgrown with vegetation, or, after the ex­
grown. piration of two days from the time of his 
receiving notice ill writing from the Magistrate of the District to 
cleanse or clear the same, or after he shall have been convicted 
of suffering the same to be in such state or so overgrown as afore­
said, 51)all all"w the same to continue in such state, or so over­
grown, shall be liable to the penalties provided in section 14 of this 
Act: 

Provided that the Magistrate of the District may, in lieu of 
Proviso. enforcing such daily penalty. enter on, and 

cleanse or clear, the said sarai, and the ex­
pense incurred by the Magistrate in respect thereof shall be paid 
to him by the keeper, and shall be recoverable as by this Act 
provided in the case of penalties. 

13. The Local Gov~rnment may from time to time make 
regulations for the better attainment of the 

J'OWt:1 fOI Local Gov~n· b' f b' A -d d b 
ment to ma.ke regulation.. 0 ~ects 0 t IS ct, prOv! e t at sucb rules 

be not inconsistent with tbis Act. or with 
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any other law {or the time being in' force, and may from time to 
time, repeal, alter, and add to, the same. 

14:. All regulations made under this Act~ and all repeals 
thereof, and alterations and additions there­

Regula.tions to be pub- to, shall be published in the local official 
lubed. 

Gazette. 
'14:. If the keeper of a sarai offend against any of the provi­

sions of this Act, or any o( the regulations 
Penalty for infringing made in tlursuance of this Act, he shall, (or 

Act or regulations. r 
every such offence, be liable, on conviction 

before any Magistrate. to a penalty not exceeding twenty rupees, 
and to a further penalty, not exceeding one rupee a day, during 
which the offence continues: 

Provided always that this Act shall not exempt any person 
(rom any penalty or other liability to which 

Saving of penalties in· he may be sl,1bJ'ect irrespective of this Act. 
cuned ~therwise. ' 

All penalties imposed under this Act any be recovered ill the 
. same manner as fines may be recovered un­Recovery of pcna.lties. 

der sections 386,387, and 389 of the Code 
of Criminal Procedure.* 

15. Where a keeper of sarai is convicted of a third offence 
under this Act, he shall not afterwards act 

Effect of conviction for as keeper of a sarai without the license in 
third offence. 

writing of the Magistrate of the District, 
who may either withhold such license, or great the same on such 
terms and conditions as he may think fit. 

16. No part of this Act, except section 8, shall apply to any 
sarai which may be under the direct mana­

Section 8 only to apply gemeot of the Local Government, or of any 
to certain sarais, 

municipal committee. 

1'1. This Act shall, in the first instance, exteQd ooly to the 

Exlent of Act. 
territories under the Governmet of the Lieu­
tenant-Governor or the North-West Provin· 

ces of the pJesidency of Fort WilHam in Bengal. 
But it shall be lawful (or the Local Government, by notifica­

tion in the local Gazette, to extend this 
rower to Local Govern· Act. t mutati,f mutant/is to any other part 

ment to extend Act. 
of the territories which are or may be ves. 

• See Act V. of 1898 • 
. ~ It baa been cxhmdi!d to oudh.-Scc Notification No. 591, dated 25th Joly 

1883. North If> 8.tN'ft lTol"IfCH a1td Oud}' Gaz~(J(!, fl8tlt Jalr. 1888, Pt. I., 
P.43,'J. 

It. hal also baen extended to tbe PUDja h.-See Notification No. 4499, dated 
13th Deeember 1879 i see hnja,b Of/Zette. 18th December 1879, Pt I. P. 727. 
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ted in Her Majesty or Her successors by the Statute 21 & 22 
Viet .. cap. ,06 (an Ad for tlte 6ttttr 10"""",,.1 of I"dlll). e~cept 
the towns of Catcl!.tta, Madras, and Bombay.· . ; 

Short title. 
18. This Act m:ly be called liThe Sarais 
Act, 1867." 

SCHEDULE. 

FORM OF NOTICE. 

Take DOtice that on the day of . 1867, an Act, called 
., The Sarais Act, 1867," was paslled, aud that befole t.he da.y of 
18 you, being thll keeper of Ii II&rai [01' purao] within [kere .tate the 
di.trict Ol.'et· which tAe jllri.diction qf the Alallillrate gi.ing tI.e notioe eden".]. 
must have your 8arai [or pUTI\O] regitltered, and that tile regiater i. to be 
kept at [here .tate where the register is to be keptJ, and that, if you do not 
have your Barai [or purao] 80 registered, yoo .will be liable to a penalty not 
exceeding twenty rupees, and to a further penalty, 1I0t exceeding aile rupee 
a day, for every day, during which the offence continuee, and that, on your" 
pplying to [hel'e gipe the name and address rif the per.on to keep the r"Yilter), 
be will regillter your sarai [Qr purao) free of 1111 ohar~e ~o you. 

Dated the day of 18 

• Here the wordR, "and tbe settlement of Prince of Wales'R hland, Singa~ 
porp, and Malftcca, hvc been repealed hy Act XII. of 1891, 
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AOT XXIII OF 1867.· 
l 

The Punjab .urderQul Outrages :Aot 186'1·t 
RECEIVED THE G -G.'s ASSENT ON THE 18TH MARCH 1867. 

An Act for the Suppression of Mu"Jerous Outrages in etrtam 
Districls 0/ tke Punjab. 

WHEREAS in certain districts of the funjab, hmatiC! have 
frequently murdered or attempted to murder 

Preamble. servants of the Queen and other persons; 
And whereas the gelieral law of the country is not adequate to 
suppress such offences j I t is hereby ·enacted as follows ;-

1. It shall be lawful for the Lieutenant·Governor of the 
Lieutenant.Governor em· Punjab, with the previous consent of the 

pOwered l,) eXle.nd .\ct lo Governor·General of Ir.dia in Council, by 
any part 01 Punjab. a proclamation published in the official 
Gazetee, (rom time to time to declare any part or parts of the 
territories under his Government to be subject to the operation of 
all or any of the provisions of this Act, and also, by such procla­
mation and with such consent as aforesaid, from time to time to 
withdraw from the operation of such provisions any part or parts 
of the said territories which he may previously have declared to 
to be subject thereto, and in like manner, as occasion shall require, 
to subject the same part or parts again to the operation of the 
same provisions or of any of them. 

2. Any fanatic who shall murder, or who shall, within the 
Punishment 01 fanatics meaning 01 the Indian Penal Code, section 

murdering or attempting 307, attempt to murder, an)' servant 01 the 
to murder. Queell or other person, shall, on conviction 

thereof, be punished either with death or 
with transportation for life, and all his property, shall be foreited 
to Government. 

3. [C?tft'llCes unde,. the Act to be o{tences under Penal Code.] 
RepeFtt hy Act.X VI. oj 1874. 

4. Whenev\!r any fanatic shall be killed in the act of com­

Forfeiture of properly and 
disposal of bodies oHanatics 
killed in committing (lut· 
rage~ punishable under Act. 

mitting any such offence as aforesaid or 
being wounded and taken prisoner in th~ act 
of committing any such offence as aforesaid, 
shall afterwards die of his'wounds, it shall 

• Act XXUT. of 1867 has been repoaled ill Britillh BA.luchistan and th~ 
N. W. Frotier Province by Rag 40f 1901. Re[erence to British Baluchistan aDd 
the Chief Commiasioner, raRpecti\"ely.·See British Baln~hi8tan R~gnlatioll (I. 
of 1890),11. " (1). 

t This ahort title has been added by Act 1 of 1903. 



.1867: Act XXIIt] MUIl.~EROUS OUTRAGES . 

. be competent to the Sessions Judge or Commissioner* who under 
the provisions hereinafter containecj, would have had cognizance 
of the offence if tt\e offender could have been brought to trial, to 
proceed to hold an inquest into the circumstances of the death of 
the offender, and on proof of his having been killed as atoresaid, 
or of his having died of wounds received as aforesaid, to adjudge 
that the whole of his property shall be forfeited to Government, 
and to dispose of his lKxly as o;uch Seso;ions Judge or ComJllis-
sioner* shall think fit. '. 

5. Subject to the provision contained in section 14 of this 
Trial he fore Commission- Act, any offence triable under this Act 
er.· shall be tried by the Sessions Judge or 
Commissioner* of the Division in which it has been commited; 
and in respect of all such offences, the Sessions Judge or Commis­
sioner* shall follw the procedure prescribed for a Magistrate by 
section 149, Chapter XVII., and the provisions applicable to 
warrant-cases of the Code of Criminal Procedure :t 

Provided that, if he shall be of opinion that any withess or 
evidence is offered for the purpose of vexation or delay, or of 
defeating the ends of justice, he may require the accused person to 
satisfy him that there are reasonable grounds for believing that 
such witness or evidence is matel'ial, and if the Sessions Judge 
or Commissioner* be not so satisfied, he shall not be bound to 
summon the witness or examine the evidence so offered. 

6, Trials under this Act before the Sessions Judge or Com­
Trial to be with aiel of missioner* shall be conducted with the aid 

a~~essors. of two or more assessors as members of 
the Court. 

The Sessions Judge or Commissioner* may appoint such per­
sons (other than persons specified in section 40St of the Code of 
Criminal Procedure) at-such time and in sllch manner as he may 
think fit to serve as assessors, and no person shall be exempt, 
within the meaning of section 406t of the same Code, from l'erving 
as sllch assessors. 

The provisions of the Code of Criminal Procedure shaU, save 
as aforesaid, apply to assessors appointed under this seCtion. 

7. When any trial under this Act is concluded, if the accused 
What Lhe judgment is Lo person be convicted, it shall be sufficien~ 

specify. if the Court, in passing judgment, and in 

• For the word "COIJImission'r· wherever it oocllrred, the W9rds "Stillion. 
Judge or COlDmissioner" have been 81lhil'ituted bS Act IX. of 1877, II. 2. 

t Bee nOW I 204 and Oh. XXt. of Act V. of 1898. . 
~ Bee now Act V. of 1898. u. 278 and 320. 

S. 103 
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recording the finding and sentence, shall specify the offence lof 
which he is (lonvicted, and the~ Court shall immediately issue a 
warrant to the offi<ler in charge of the jail in whith the prisoner is 
confined to Clause the sentellce to be carried into execution, and 
such sentence shall be carried into execution accordingly. 

No sentence of death passed under this Act ~han require 
confirmation by any Court. 

8. When any person shall be sentenced to death under this 
Disposal of bodies of cri. Act, his body shall be disposed of as the 

minals !lentenced to death. Session!; JlHlge or Commissioner by whom 
he was so sentenced shall direct. 

9. The proceedings in e,'ery trial held under this Act shall 
. be reported to the Lieutenant-Governor.* 

Pro.c~tngstobe.repnrted without unnecessary delay, by the officer 
10 LI(lllenant·c,o\ernllr. ber h h' I h III bee h ld lOre w om suc tna s a la ve n e . 

10. Notwithstanding anything contained in the Code of 
Criminal Procedure,t "for in any other 

No appeal (rom or(t.·r~ or enactment for the time being in fore,"! no 
sentences under Act. 

appeal shall lie from any order or sentence 
under this Act. 

11. If any Sessions Judge or Commissioner in whom juris-

P d h S
· diction is vested by this Act shall be of 

roce ure w en esslons •• h h d h 
Judge or Commissioner optmOn t at t e ciccuse person as com-
thinks offender's crime not mitted an offence punishable under the 
contemplated by Act Indian Penal Code, but that such offence 
is not contemplated by the preamble to this Act, the offender 
shall be dealt with in manner provided in such case by the Code 
of Criminal Procedure.t 

12. The said Lieutenant-Governor s~alI have, with respect 
Lienlentant Governor's to the cOllfinement of any person charged 

powers as to confinement with or suspected of an intention to commit 
of persons under Act. any offence punishable under this Act, the 
powers which are vested in the Governor-General of India by any 
law regarding the confinement of persons charged with or susper.­
ted of State-offences ;§ and the provisions of any such law shall, 
mutatif mutandis, be applicable to all cases in which the Lieu­
nant-Governor shall proceed under the authority of this section. 

• In British Baiuehistan tb.. reference .ILiC!atenant.G01'ernor" should be 
read .. "Cblef Comminioner."-Se@ British Balaebietan Law RIlgulatioD (I. 
ot (1880), II. 4 (1). 

t See Act V. of 1898. 
: The word. quoted hal" bC!en substituted for the ori¥iDRJ b, Act XU. 

of 1891, Soh. II. 
§ See Regulation III of 1818, 
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18. Any person ha.ving the full powers of Magistrate may 

I oJ M ... ;c cause any person against whom there are in 
'o\,e[ •. ~trale ~ to L: • dg nd f _--.J' und 

persons suspeettd.· ,n, JIl ment ~rou so' pro~lng et 
the last precedIng section, to be apprehen­

ded i and, after such enquiry as he may think ~essary, may 
detain such person in safe custody until he shall have received the 
orders of the said Lieutenant-Governcr, to whom, in all such cases 
he shall report his proceedings without unnecessary delay, 

14. The jurisdiction conferred by this Act on a Sessions 
. . .. , Judge or Commissioner may be exercised, 

E"ercise of JUrISdiction in the case of any offence punishable under 
conferred by Act.. • 

thiS Act, by any person haVing the full 
powers of a Magistrate whom the Sessions Judge or Commissioner 
to whom he may be subordinate, or the said Lieutenant-Governor, 
shall, after the commission of such offence, specially invest with 
such jurisdiction. 

15. It shall be lawful for the said Lieutenant-Governor, either 
Power to withdraw any on his own motion or at the request of 

c.lass of cases from opera· the Chief Court of the Punjab, from 
U(m Df Act. time to time withdraw any class of cases 
from the operation of this Act. 

18. With the previous consent of the said Leiutenant-governor 
l'ower to issue circular but not otherwise, the said Chief Court may, 

order. from time to time, make and issue circular 
orders for the guidance of officere in cases under this Act; provid­
ed that such orders arc consistent with the provisions herein 
contained. 

All such order shall be published in the official Gazette, and 
shall be obeyed by the officers aforesaid." 

1'1. [Repealed by A~t XI!. 01/891, S~h. I.] 

• Not in force in British Baluohistall. 
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ACT XXV OF 1867. 

The Prell and Registration otBooka .ot, 186'1.* 

RECEIVED THE G.-G.'s ASSENT ON THE 22ND MARCH 1867. 

An At't fat' the "egulation of Prt'nting.Presses and newspaperl, fa,. 
tlte pnser1Jation of copies of books p,.inted in Brr'tish India; 
and tor tlte registration oj SUell bno!.·s. 

WHEREAS it is 

Preamble. 

expedient to provide for 
of printing-presses and 
containing news, for the 

the regulation 
of periodicals 
preservation of 

• This title 1118 been given by the Indian Short Titles Act. (XIV. of 1897) 
Act XXV. of IB67 has been declared to be in force in the whole of British· 

Jndia, except the Scheduled Distriots, by tite L'lw(Local Extent. Act (XV. of 
1874), I. 3. 

H haij beun declared, in force in Uppcr Burma (except the Shan States b.v 
A'~t xln. of 180S), e. ·1: in the 3antha: Parganat! by Reg. (IlL of 1872). s.3. 
ae amended by neg. (Ill. of 1899), s. 3. 

U is included in the Schedule to the Santha'l Pargana!! I.awl Regulation, 
Ill. of 188ti. 

it ha~ been declared, uuder the Scheduled Di8tricta Aet (XIV. of 1874). to 
be in force in the following Scheduled Districts:-

Sindh .. 8ee GazeUl! qf IlIdia ... 1880, Pt. 1.,}l 6i2. 
Adell Ditto ... 1879, Pt. I., p. 434. 
TelTitor), of Peiut Hitto ... 1887, Pt. I., p. 14[;. 
WCI!t Jl\lpttiguri, the Westcl"Il DI'lhs 

(that is, the country lying between 
dIe Tista and Sunko8 rivcr~ ill t1w 
Jalpiliguri Distriot), tlio Western 
ni\l. of Darjiling, (that is, the 
h ills west of the Tistn ri vel' in the 
Di_'l'i~t of Dllljiliul!). the Darjiliug 
'l'urai, and the Domson Sub-divi­
~ion of the Darjiling District ... 

The Districts of Hallaribltgh, LoMr. 
dn.ga, and Manbhum,and Pargt'uR 
DbR.lbhum, and tbe Kolhan in the 
Distriot of Singbhum 

KumaoD and Oarhwal ... 
The 1lO1leduied portion of thu l\J iua-

pur District ... . .. 
Jaunsar Hawar ... 
The Districts of HA7.llra, Peshawar. 

Kobat, Hanlin, Dera JSllIil Khan, 
Dera Obazi Khan. .. . 

Tho District of Silhat .. . 
TI ... Oilitrict of KI'men)'. NaugoliK. 

Harrling. SillluAg~r, Lakhimpur, 
HoalJlIlra (1l~c1udil\g the Eae&ern 
DVRI1J) alld Kachili' ("xcluding tll~ 
North KBChBI" Hills ... 

The hland of Perim 

DiUo 

Ditto 
Ditto 

Ditto 
Ditto 

Ditto 
Ditto 

... 18tH, Pt, 1.,1'. H. 

... 1881. Pt. I .. P 50-1. 

. .. 1876, Pt. In p. 605. 

• .. Ul7n, Pt. 1.. P 383. 
... 1879, Pt. I .• p. 382. 

... H~86, Pt. 1'1 1'. 48. 

... 187!l. Pt. I .• p. 6:\1. 

... 1878, Pt. I .. p. 133. 
... 1887, Pt. 1" P. 5. 
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copie!\* of cverf bo?k priltted or lithographed in British India, 
and for the reg1stratlon of such books; It is hereby enacted as 
follows ;-

NOTES. 

Tran.la.Uon-CoPYI·ight is lltlt infringed by translatioll. 14 B. 586; 19 B. 
567. 

Inlclprcl~ti,1O c1 ... IIK. 

tcxt,­

IJART I. 

I)RELIMINARL 

1. In thi~ Act, unless there shall be 
something repugnant in the subject or con-

"Hook" includes every volume, part or division of a volume 
and pamphlet, in any language, and every sheet of music, map, 
chart,.or plan separately printed or lithographed: 

"British India" means the territories which are or shall be 
vested in Her Majesty or Her successors by the Statute 21 and 22 
Viet., cap. 106 (an Act lor the better government oll"dia):t 

"Magistrate" means any persoll exercising the full powers of a 
Magistrate, and includes a Magistrate of Police: t 

§And in every part of British India to which this Act shaH ex­
tend, "Local Government" shall mean the person authorized by 
law to administer executive government in slIch part, and includes 
a Chief Commisioner. 

2, [Repeal oj At! X 10/ 1835.] Repealed by Act XIV of 1870. 

The GllruHiIIs,the Kba8i and .Jaintia 
Hillii the Naga lIilIs. the NOft,h 
Cachar Hill, in ~he Cachar Dilltri!:t, 
and the EasternDvars in the Goal. 
parah District ... ... Oirto ... 1897 Pt, 1., p. 299. 
It has been extended ullder the aame Act, to the North.Western Pro ... ~ 

Tarai.-See Ga:rette tJ India, Sep. 23, 1876, Pt, I., p.lKl6. 
It has bMn declared, under the same Act, not to be in force iu the Di,trict 

of Lahaul.- See Gozette 0/ India, May], 1886, Pt. I, p. 301. 

• In the preamble. the word "three," whioh bad been originaIl;y inaorted 
before tbe world "oopieB," hal beell omitted, having been repealed by .lot X. 
of IBnO, •. 1. 

tHet" \he words. "other tban the eettlement of PrinG. of Walta', laland, 
Siugaport>, a.nd Malllcca," have heen omitE.-d, having been repealed by Act .lIf. 
of ,)891. nu s. 1. ill the defiuitioll of the werll "Magislrate," the worda "and a 
Justice of the Peacti"wbit-h had originally been inserted after tbeword "Poliee,' 
bh been ODli~fedJ having been favealed by Act X. of 1890, 8. t, 

§ Certain word. before thilJ, rllpealed by A.ot 10 0/1914 have been olllit~, 
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PART If. 

01- PRINTING-PRESSES AN.]) NEWSPAPERS. 

3. Every book or paper printed within British India shall 
PafLiClllars to be printed have printed legibly on it the name of the 

on books and papers. printer and the place of printing, and (if the 
book or paper be published) "the name"* of the publisher, and the 
place of publication. 

NOTES 

OIlJECT-The intention of the sectioll i8 to iuform the public who tbo 
resJlonsible I,rinter Or pnblillhtr wall and to conny that information on the 
face of tbe paper-16 M. 443. 

PIUNT1Ut- includes printer of a por~ion. 14 Born. L.R. 40. 

Pt:BLISllER-iB a man who caUSeB a book to be printed and ol1'erij it to tht 
public (or sale. : •. W. N. 1881, 90; but does not include a vendor of a news 
paper or book. 23 C. 414. 

4. No person shall, within British India, keep in his posession 
Keeper of prit;ting press any press for the printing of books or papers, 

to make declaration. who shall not have made and subscribed the 
following declaration before the Magistrate within whose local 
jurjsdiction such press may be:-

"', A B, declare that I have a press for printing at--." And 
this last blank shall be filled up with a true and precise description 
of the place where such press may be situate. 

NOTES. 

ellABaE OJ' PLACE doea"uotlrequire a Dew declal'ation on tho part of thE 
printer. 9 P. R IS89 Cr. 

A. declaration made undol' thi, lIection is int_dad by the legilllatnre to have 
a certain eif.ct, nameb', that of faateniag re.pon,ibiIity or the oonduct of the 
prell 00 the P8l'lOD declaring in respect of mlltters where public intereate Ire 
JDyolved. ]1 Rom. C. R 875. 

5. No printed prodical work, containing public news or com­
Rule as to publication of ments on public news, shall be published 

printed periodicRls con- in British India, except in comformity with 
lail'li"K public news. with the rules hereinafter laid down ?_ 

(I) The printer and the publisher of every such periodical wnrk 
shall appear before the Magistrate within whose local jurisdiction 
such work shall be published and shall make and subscribe, in 
duplicate, the following declaration :-

• The wotd quoted baa beeo ill8\lfted by Act XlI. of mI. 
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"I, A 8, declare that I am the printer [IW publisher, (I' printer 
and publisher] of the periodical work entjtled~nd printed [w 
published, 0' printed and published, 4$ Iltt ClUt ",ay 6tJ at-." 
And the last blank in this form of declaration shall be tiU$:I up 
with a true and precise account' of the premises where the .printing 
or publication is conducted : 

(2) As often as the place of printing or publication is changed, 
a new declaration sha.ll be necessary : 

(3) As often as the printer or the publisher who shall have 
made such declaration as is aforesaid shall leave British India, a 
new declaratioll from a printer or publisher resident within the 
said territories shall be necessary. 

NOTES. 

p, ima farie 8I'iJ411C,- finch der.laratioll i, It Prima !/lire evidence of pnblioa· 
t ion a.nd to throw nil the BorUlled tlu.' burden of ahowing that the a.ctnal 
pllblidlPf WBS not t.he person mellt,ioned ill the dedllrBtion. 9 M 887,..1 W cir 676. 

6. Each of the two originals of every declaration so made and 
subscribed as is aforesaid shall be authenti­

.Authentication ,)( decJara· cated by the signature and official seal of the 
lion. Magistrate before whom the said declara­
tion shall have been made. 

One of the said originals shall be deposited among the records 
D . of the office of the Magistrate, and the other 

eposlt. shall be deposited among the records of the 
High Court of Judicature or "other principal Civil Court of original 
jurisdiction for the place where"* the said declaration shall have 
been made. 

The officer in charge of each original shall allow any person to 
. . inspect that original on payment of a fee of 

In5pec~lun nnd copies of one rupee, and shall gh-e to any person 
declaration. I . r h 'd d I • app ymg a copy 0 t e sal ec arabon 
attested by the seal of the Court which has the custody of the 
original, on payment of a fee of two rupees. 

'I. In any legal proceeding whatever, as well civil as criminal, 
. the production of a copy of such declaration 

Office .copy o~ dec\!lflltloll as is aforesaid attested by the seal of some 
to ~ 1rl"""!IIJU ~vldence. '. 

Court empowered by thiS Act to have the 
custody of such declarations, shall be held (unlen the contrary 
be proved) to be sufficient evidence, as against tbeperson whose 
name shan be subscribed to such declaration, that the said ~on 

• In I. 6. ttt. "Ol'da q~d han heen lulmiwl'Ald 'for the warda .. other Court 
wilhia the lOeaI limita of .wholl8 ontiury origiaal ciri. ;nthldi6tl0!l ... ...,;~ 
Act X. of l89O, t. 8. ' , 
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was printer or publisher, or printer and publisher (according as the 
words of the said declaration may be) of every portion of 
every periodical work whereof the title shall correspond with 
the title of the periodical work mentioned in the declarahon. 

NOTES. 

Liabilit1/-Peraon Jiving declaration Ulast be presl1mmed to know of all be 
was printing and pubhshing, 35 C. 141 ; 35 C. 948; 1 P 1906 Cr. Bat if he 
makes out hiB 1JOnofol~8 of his absence from the plaoe be may be excused 38 C. 
227 See abo 32 M 838; 1 P. R 1905 Cr. 

8. Provided always that any person who may have subs­

New declaration by per' 
"sons who have signed de" 
chuatisn. and suhsequenlly 
ceased to be printers or 
publishers. 

cribed any such declaration as aforesaid, 
and who may subsequently cease to be the 
printer or publisher of the periodical work 
mentioned in such declaration, may appear 
before any Magistrate, and make and su bs­

cribe in duplicate the following declaration :-

"I, It B, declare that 1 have ceased to be the printer lor 
publisher, 01' printer and publisher1 of the periodical work 
entitled--" 

Each original of the latter declaration shall be authenticated 
\ Ih t" I" d fil" by the signature and seal of the Magistrate • .,u en 'ca IOn an ,mg. • 

before whom the said latter declaration shall 
have been made, and one original of the said latter declaration 
Ghall be filed along with each criginal of the former declaration. 

The officer in charge of each original of the latter declaration 
" shall allow any person applying to inspect 

In:,pecllon ~l1d supply of that original on paument of a fee f 
COP'!"" '. J 0 ,?ne 

rupee, and shall gtve to any person applYIng 
a copy of the said latter declaration attes·ed by the !'leal of the 
Court having cllstody of the original on payment of a fee of 
two rupees. 

In all trials in which a copy, attested as is aforesaid, of the 
I'utting copy ill ~vidence. former declaration shall have been put in 

evidence, it shall be lawful to put in evidence 
a copy, attested as is aforesaid, of the latter declaration, and the 
former declaration shall oot be taken to be evidence that the 
declarant was, at any period subsequent to the date of the latter 
declaration, printer or publisher of the perio<li~l work therein 
mentioned. 
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PART Ill. 

DELIVERY OF BOOKS. 

9, Printed or lithographed copies of the whole of every book 
Copies of boola; printed which shall be printed or lithograped in 

ancr commencement of Act in British I ndia after thi!l Act shafl come 
to be deliverted gratis to . into force, together with all maps, prints, or 
Government, th· bel . 1 fi 'sh d o er engravIngs onglng t lereto, nI e 
and coloured in the same ma.nner as the best copies of the same" 
shall, notwithstanding any agreement (if the book be published) 
between the printer and publisher thereof, be delivered by the 
printer at such place and to such officer as the Local Government 
shall, by notification in the official Gazette, from time to time 
direct, and free of expense to the Government as follows, that is 
to say:-

(a) in any case, within one calendar month after the day on 
which any such book shall first be delivered out of the 
press, one such copy, and 

(b) if within one calendar year from such day the Local 
Government shall require the printer to deliver other 
such copies not exceeding two in number, then within 
one calendar month after the day on which any such 
requisition shall be made by the Local Government 
on the printer, another such copy, or two other such 
copies as the Local Government may direct, 

the copies so delivered being bound, sewed, or stitched together 
and upon the be~t paper on which any copies of the book shaH be 
printed or lithograped. 

The publisher or other person employing the printer shall, at a 
reasonable time before the expiration of the said month, supply 
him with all maps, prints, and engravings finished and coloured 
as aforesaid, which may be necessary to enable him to comply with 
the requirments aforesaid. 

Nothing in the former part of this section shall apply to-

(i) any second or subsquent edition of a book in which edition 
no. additions or alterations either in the letter-press or in the maps, .5, or other engravings belonging to the book have been rqade, 
ait a copy of the first or some preceding edition of which book 
has been delivered under this Act, or. 

(it) aft, periodical work ,published in conformity with the 
rules laid down ill se<:tiCHl S of tbis Act. 

• Pan In has been sabstltutlld by Act L of l8OO,' 8.4. 

s. 104 
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Heceipt for copies deli· 
vered under last forego· 
going section. 

10. The officer to whom a copy of a book 
is delivered under the last foregoing section 
shall give to the printer a .receipt in writing 

therefor. 

11. The copy delivered pursuant to clause (al of the first 
paragraph of section 9 of this Act shall be 

Disposal of copies de· d' d f th L 1 G h II livered under section 9. IS pose 0 as e Dca overnment s a 
from time to time determine. 

any copy or copies delivered pursuant to clause (b) of the said 
paragraph shall be transmitted to the British Museum or the Secre· 
tary of State for India, or to the British Museum and the said 
Secretary of State as the case may be. 

PART IV. 

PENALTIES. 

12. Whoever shaH print or publish any book or paper other· 
wise than in conformity with the rule can· 

Penalty for printing con· tained in section 3 of this Act shall, on con. 
trary to rule 10 section 3. 

viction before a Magistrate. be punished by 
fine not exceeding five thousand rupec:s, or by simple imprison. 
ment for a term not exceeding two years, or by both. 

NOTE. 

Ommiaion to eomply with section 3 is punishable under $. 12-6 
P. R. 1909 Cr. 

13. Whover shall keep in his pos!;ession any such press as 
~enalty for keeping pr~ss afo~esald ~ithout ma~ing sl1ch ~ declaration 

wlth?ut making ~eclarRtlOn as IS required by section 4 ('If thIS Act shall, 
reqUired by sectIOn 4. on conviction before a Magistrate, be puni. 
!<hed by fille Ilot excef'ding five thousand rupees, or by simple 
imprisonment for a term not exceeding two years, or by both. 

14:. Any persOIl wh:> shall, in making any declaration under 
the authority of this Act, make a statement 

Punishment for making which is false, and which he either knows 
falst statement. 

or believes to be false, or does not believe 
to be true, shall, on conviction before a Magistrate, be pu.gished 
.by fine not exceeding five thousand rupees, an~ imprisonmeQt for 
~ term not e~ceeding two years. 
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• 15. Whoever shall print or publish any such periodical work 
Penalty for pt'inting or as is hereinbefore described without con for· 

publishing periodicals with· ming to the rules hereinbefore laid down, 
out conforming to rules~ or whoever shall print or publish, or shall 
cause to be printed or published, any such periodical work, 
knowing that the said rules have not been observed with respect 
to that work, shall, on conviction before a Magistrate, be punished 
with fine not exceeding five thousand rupees, or imprisonment for 
a term not exceeding ·two years, or both. 

NOTES. 

The Local Govel'ament id tlmpolVered to annul dtlc\arationa made nuder this 
Act aud auy actiug aga~1l8t such order ill puni8ha.bloJ nnder this 8('ctioll-li 
Vide L. C 7 aud 8 of Act-7 of 1908. 

16.* If any printer of any such book as is referred to in section 
Penalty for not deliver- 9 of this Act shall neglect to deliver copies 

~ng bo.oks or ~ot supply- of the same pursuant to that section, he 
tng pt'mter wIth maps. shall. for every such default, forfeit to the 
Government such sum, not exceeding fifty rupees, as a Magistrate 
having jurisdiction in the place where the book was printed may, 
on the application of the officer to whom the copies should have 
been delivered, or of any person authorized by that officer in this 
behalf, determine to be in the circumstances a reawnable penalty 
for the default, and, in addition to such sum, such further sum as 
the magistrate may determine to be the value of the copies which 
the printer ought to have delivered. 

If any publisher or other person employing any 'such printer 
shall neglect to supply him, in the manner prescribed in the se­
cond paragraph of section 9 of this Act, with the maps, prints, or 
engravings which may be necessary to enable him to comply with 
the provisions of that section, such publisher or other person shall, 
for every such default, forfeit to the government such sum, not 
exceeding fifty rupees, as such a Magistrate as aforesaid may, on 
such an application as aforesaid, determine to be in the circum· 
stances a resonable penalty for the default, and, in addition to such 
sum, such further sum as the Magistrate may determine to be the 
value of the maps, prints, or engravings which such publisher or 
other person ought to have supplied. 

17· Any sum forfeited to the Government under the last 
Recovery of forfeitares foregoing section may be recovered under 

and disposal thereof and the warrant of the Magistrate determining 
of fines. the sum, or of his successor in office in the 
manner authorized by the Code of Criminal Procedure for the time 
being in force, and within the period prescribed by the Indian Penal 
Code for tbe levy of a fine. 
---------_._--------------

• 86. 16 aad 17 have been lIubatitnted by Act X. of 1810. s. 6. 
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All fines or foreitures under this Part of this Act sball, when 
recovered, be disposed of as the local Government shall from time 
to time direct. 

PART V. 

REGISTRATION OF BOOKS. 

18. There ~hall be kept at such office, and by such officer as 
as the local Government shall appoint in this 

I~egislralion of memo- behalf, a book to be caned a Catalogue of 
ranll ... of books. 

Books printed in British India, wherein shall 
be registreted a memorandum of every book which shall have been 
delivered "pursuant to clause (a) of the first paragraph of seetion 
9" of this Act.· 

Such memorandum shall (so far as may be 
Conlenh 01 rnemorand· practiceable) contain the following parti-

urn. culars that is to say:-

(I) the title of the book and the contents of the title page, 
with a translation into English of such title and contents, when the 
same are not in the English language: 

(2) the language in which the book is written: 
(3) the name of the author, translator, or editor of the book, or 

any part thereof: 
(4) the subject: 
(5) the place of printing, and the place of publication: 
(6) the name or firm of the printer, and the name or firm of 

the publisher: 
(7) the date of issue from the press or 01 the publication: 
(8) the number of sheets, leaves, or pages: 
(9) the size: 

(IO) the first, second. or other number of the edition: 
(I I) the number of copies of which the edition consists: 
(12) whether the book is printed or lithographed: 
(13) the price at which the book is sold to the pUblic: and 
(14) the name and residence of the proprietor of the copyright 

or of any porton of such cypyrigbt. 
---_._---. 

• In II. Hl. the w(.f(lt', J.!tu, m d fig\lre quolt·d hav4I been tiubatituted for 
the words alld figuHI "lUHUlIlll tv >'('ctj(1l9."-8te Ae' X. of 1800,8.6. 
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Such memorandum shan be made and registered in the case of 
each book as soan as practicable after the 

Registration ot memo- deliver" of the "copy thereof pursuant 
randum. J 

to clause (8) of the first paragrapb of 
section 9."* 

Every registration under this section shall, upon payment of 
Eft: t f . t . the sum of two rupees to the officer keeping 

ec 0 regis ration. the said catalogue,t be demed to be an 
entry in the book of • registry kept under Act No. XX. of 1847 

Act XX. of 1847 ap lied. (jor. th~ encouragmunt of lea,.ni"g ill the 
p tn'1',to,,es suoJeet 10 the Government of the 

East I"dia Company, by defining, and p,ovidi", fo,. the ell/o1'ee. 
Hte"t of tke right called Copyright therei,,); and the provisions 
contained in that Act as to the said book of registry shall apply 
mutatis mutandis to the said catalogue. 

19. The memoranda registered during each quarter in the said 
Publication of me mor- catalogue shall be published in the local 

anda rtstered. Gazette as soon as may be after the end of 
Sen ing copies. such quarter, and a copy of the memoranda 

so published shall be sent to the said "Government of India"j: 

PART VI. 

MISCELLANEOUS. 

20. The Local Government shall have power to make such 
rules as may be necessary or desirable for 

Power La make rules. carrying out the object of this Act, and 
from time to time to repeal, alter, and add 

to such rules.§ 

• In 8. 18, the words, letter and figure quoted have been substituted fol' the 
WOlds "copies thereof in manner aforesaid"-See Act Xof 1890 s.6. 

t All such books 38 become the property of Government for educational 
porpoeee are exempted from this payment-Homo Department No. 4822 date;l 
21st October 1869 Go!ttte o} india Oct 28, 1869 p. 400. 

t The words written quotations have been BubStituted by Act 10 of 1914. 
§ Rule. have been made under this section by the-
Madras Govt see Fort Saint George Gauite, dated 27th September 1867 

p.749. 
Bombay Go~t., see Bombay Govt. Gazette, dated 6th Jtebruary IS6A, p. 93. 

, ditto ditto dated 20th July 1871 p. 783. 
BeDgal GOYt., see Oalcfttta Gautte, dated 3rd July 1867, p. 1137. 
N. W. r. GOyt., lIee Go~t. Gazetle, N. W. p. dated 15th May 1867, pp. 

827-29. 
Punjab Govt., 1108 GtJrt. Gozette. A",;ab, dated 20th June 1867, p 1)81. 
Chief Commr., Oudh, see G{Jw. GaJette, Qudl.. dated 26th July 1873, p. 8. 

tI Central ProYij., !lee Cent,.al Pran. G(uette, dated 13th July 1867. 
Stipp. 

Bri~iah Burma. eee lJl'itilh Burma Ga::etlc, dated 9th Oc~ber 1876, 
p$ 11., pp. l~ 190. 
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Publication. 
All such ·rules, and all repeals and 

alterations thereof, and additions thereto, 
shall be published in the I~cal Gazette. 

Power to exclude any 21. The "Local Government"* may, 
clas(of hooks from opera- by notification in the "Local Gazette" ex­
tion of Act. elude any class of books "or papers"t from 
the operation of the whole or any part or parts of this Act.: 

>It The words "01' papers" have been a.dde(\ by Act-ll of 1915. 
t The worda within quotations have been lIubstituted. hy Act 38 of 1\)20. 
t By virtue of the power vested in the Governor-General in Council by II. 21 

of Act XXV. of 1867, entitled 'All Act for the regulation of Printing-presees 
and NewllpApers, for the preservation of copieR of books printed in British India, 
and for the registration of such books,' Hi~ Excellollc.y in COUllCi! is pleased to 
declare that the following pub\icatiOllM are exempted flom the ptovi~io118 of the 
sai(\ Aot:-

l.-rCancelled. Home department, No. 3276, dated 16th August 1872, 
Gazette of India, 17th August 1872, Part I, p. i77.) 

2.-Acts of the Le~i8lative CounnilK without notes or commentaries. 
a.-Priull-lists and tradEosmen's circulars. 
·i.-Catalogues of books and other al'ticles, auctioneers' 1I0Lioes, and adver­

tisemen ta. 
iJ.-Play-bills, compl'i~ing adverti~emenls o£ theatriual and musical cnter 

tltinments. 
6.-DecieioD of Courts of law without uotes 01' commentaries. 
7.-PetitioDs and appeals addressed to constituted authority under the 

provisions of law. 
a.-Testimonials of private individuals or public officcr". 
9.-AnDual reports of Bchoo18, banks. societies, and firms. 

10.-AlmanacM ILnd calendars. 
ll.-Labels affixed to articlell et cOlllmBl'ce"-Home Departmellt, No. 5604, 

dated 21st December 1871, GazeUe a/India, 231'd Dectlmbm', 1871, p. 979. 
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AOT XXXII OF 1867. 
The Chief. Commi881oner's Powers Aot, 1887. 
RECEIVED THE G.-G.'s ASSENT ON TIlE 18TH JTJLY 1867, 

A n Act to enalJle tke Gove,nor· Geturat oj I"dia in Cou"dI to 
delerate to a Chief Commissioner any power con/ erred on a 
Local Government .by an Act 0/ tlte Governor-Geneftll of int/ia 
in Council. 

WEREAS it is expedient to enable the Governor-General of 
P hI India in Council to delegate to the "Chief 

ream e. Commissioner"* of the Central Provinces,t 
any power conferred on the Governor· General in Council as 
the Local Government of the territories under the adminstration 
of such Commissioner by any Act of the said Governor-General 
in Council; It is hereby enacted as follows:-

l.t It shaJ) be lawfui for the Governor-General of (ndia in 
Governor.General in by a notifiication published in the Ga,r:etle 0/ 

Council empowered to de· India, to delegate to the Chief Commissioner 
legate to Chief Commis· of the Central Provinces,t all or any of the 
sioners certain power. powers heretofore or hereafter conferred by 
any Act of the Governor General of India in Council on the 
Governor-General of India in Council as the Local Government 
of the territories under the administration of such Chief Commis 
sioner; and all acts done by the Chief Commissioner, to whom 
any such power shall have been delegated as aforesaid, in exercise 
of the same power, shaH be as valid as if they had been done by 
the said Governor-General in Coneil. 

Short tille. 
2. This Act may be called "The Chief 

Commissioners' Powers Act." 

• The worda within quotations have been substituted by Act 10 of 19H.. 
t In the preamble the IOOl'tI, "and British Borma" and in scotion 1 "or 

Briti&h Burma" are repealed by Act (I of 1903) IICh III part II. 
t Under 8. 1 the following pOlft'fR have been delegated to the cMef Commis­

lIion!'r of Burma:-
(a) the powers of the Governor-General in Council under Act XXx. of 1852 

(for the naturalization oj AlieM).-GaZIUe ,llnd'a, 1874. p. 31n. 
(b) the powers of the toeal Government under Act 1. of 1859 (for tTu 

amrnentlmont oftl" law I'elating to merc1lant &a7llen)-GaMtttl oj [ndia. 
1878, p. 236. 

(e) the powen of the Local Government nnder Act V. of (1861 for Mil 
rtJI"Zatio1J of Polic~), except 8, 4-Gautt6 of In,jia, 1868, P,368. 

Notll. --In Ach of the Governor·General in Cooncil pasted after Jan. 3. 
1868, the exprellSion "I.oeal Government" inolod8 a "Chief Oommi8llioner."­
See Act X. of 1897, 8. ~ (29). AU powers oonfured or dati. impoeed upon 
the Cbief Commissioner of Brit;'b Burma by or aDdu any enactment shall be 
deemed to be conferred Of irtlposed by the Lieoten~nt.GoverDtlr of Barm,.-&,. 
~(). (Xnr. of 1898,) •. lG. 
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Ad'! V OJ' 1868. 

RECEIVED THE G.-G.'S ASSENT ON THE 13TH MARCH 1868. 

An Ad to enable tke Governor of Bo",6ay in Council to delegate 10 
tlze Commisst'oner in Si,,4" cd/a;" of the powers of a Local 
Gover"",enl.* 

1. It shall be lawful for the Governor of Bombay in Council, 
Power to delegate to Co- by, a notification published in the Bombay 

mmissioner in Sindh cer· Gove,."mmt Gazette, to delegate to the Co­
tain powers of local Go· mmissioner in Sindh all or any of the 
vernment. powers conferred on the said Governor in 
Council, as the Local Government of the Province of Sindh, by 
any of the Bombay Regulations or by any Act of the Governor­
General of India in council solely applicable to the Presidency of 
Bombay, or by any Act passed heretofore or hereafter by the Go­
vernor of Bomh:ly in council, or by any of the Acts of the Gover­
nor-General of India in Council mentioned in the schedule to this 
Act. 

2. It shall be lawful f01" the Governor of Bombay in Council,t 

Power to delegate, with 
cLlnsent of C7overnor·Gene· 
ral. to Commissioner in 
Sindh certain powers of 
Local Government. 

to delegate to the Commissioner in Sindh 
all or any of the powers heretofore or here­
after conferred by any Act of the Governor­
General of India in Council on the Gover­
nor of Bombay in Council_as the Local Go­

vernment of the Province of Sindh. 

3. All acts done 

\'ahdation or acts of 
Commissioner. 

by the Commissioner in Sindh under the 
authority of any power so delegated !ihaJl 
be as \'alid as if they had been done by 
the Governor of Bombay in Council. 

SCHEDULE.t 

Act XXX VI. of 1860 (to cnablll improvoments to ue made in town •. 
"The Foreign JuriRlliction Ilnd Extradition Act, 1879" ~ 
Act XXV. of 1861 for (Rimplifying the procedure of the' Conrts of criminal 

Judicature not, established by Royal Charter). 
Aot VI. of 1863 (to consolidate and amend the lawl) relating to the admini. 

stratlon or the Dep1lrtmsDt of Sea-custoUls in India). 
"The Indian Forest Act, 1!178." § 

------------------ ----------
• gee Bombal Aot (Ill of 1901). s. 313). 
t Hen certam words repealed by Act-S8 of )920 have been omitted. 
t The Schedule, IlO 'fir .11 it I't'latell to Aot XXVI. of 1850, haa been repealed 

by Act XII. of 1891, Soh. I. 
§ The worda qtleted have been aQbatit"ted by Act XIl. Of 1891. Sell. U. 
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AOT XXIV OF 1868.* 

RECEIVED THt G.-G.'S ASSENT ON TIlE 1ST OCTOIlER 1868. 

A,z Act to p,.ohibit the p,.ae/tee oj inocuJotion in Kumao" nnd 
Galhwal. 

WHEREAS it is expedient to prohibit the practice of inoculation 
P bl with the small-pox in the districts of 

ream e. Kumaon and garhwal; It i~ hereby enacted 
as foIlows:-

1. Whoever produces or attempts to produce in any person by 
P It ' . I t· inoculation with variolous matter, or by will-ena y lor macu a mg. fl' I u exposure to va rIO ous matter, or to any-

thing impregnated therewith, or who wilfully, by any other means, 
produces the disease of small-po}{ in any persoll, shall be liable, on 
conviction before a Magistrate, to imprisonment for a term not 
exceeding three months, or to line not exceeding- two hundred 
ru pees, or to both. 

2. If any person having been inoculated with the small-po}{ 
Penalty on inoculAted in a place to which this Act does not ex­

per~oD entering place to tend, shall afterwards enter any place to 
which Act extends. which this Act extends, before the datet of 
forty days from the date of such inoculation, or without a certificate 
from a qualified medical officer that such person is no longer likely 
to cause contagion, such person shall be liable, on conviction, 
before a Magistrate, to imprisonment for a period not exceeding 
three months, or to a fine not exceeding two hundred rupees, or 
to both. 

3. \Vhenever an offender is sentenced to pay a fine under this 
Reward to informer Act, the convicting Magistrate may award 

any portion not exceeding one-half of such 
fine to the person on whose information the offender hac; been con­
victed. 

Extent of Act. 4. This Act extend" only to the district 
of Kumaon and GarhwaJ. 

• Act XXIV. of 1868 has been extended to the T~r"i Paragana.. by noti­
fication under the SchedUled Districts Aot (XIV. of 1874.). 

t Sic, r~ad e::piry. 

s, 105 
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ACT I OF 1869. 

The Oudh Estates Aot •• 

RECEIVED TilE G.-G.'s ASSENT ON TIlE 12TH JANUARY 186g. 

An Act to define tke Rights of Taluqdars and Others in certa;,. 
Estates in Oudk, alld /0 regulate the S,!ccession thereto. 

WHEREAS after the re-occupation of Oudh by the British Go­

Preamble. 
vernment in the year 1858, the proprietary 
right in divers estates in that province was, 

under certain conditions, conferred by the British Government 
upon certain taluCJdars and others; and whereas doubts may arise 
as to the nature of the rights of the said taluqdars and others in 
such estates, and as to the course of succession thereto; and whereas 
it is expedient to prevent such doubts, and to regulate such course, 
and to provide for such other matters connected therewith as are 
hereinafter m~ntioncd; It is hereby enacted as follows :-

Short Ii Lie. 
Exten! of Acl. 

I nterpretl\t ion·c1au<;e. 

I.-Preliminary. 

1. This Act may be cited as "The 
Oudh Estates Act, 1 86g," and shall extend 
only to the estates hereinafter referred to. 

2. I n this Act, unless there be some­
thing repugnant in the subject or context-

"Transfer,' with its grammatical variations and cognate ex­

Transfer. 
pressions, means to make an alienation 
'inter fJivos,' whether before or after the 

commencement of this Act;"* 

"\ViU" means the legal declaration of the intentions of the 
testator with respect te his property affected by this Act, which he 
desires to be earned into effect after his death: 

"Codicil" means an instrument made in relation to a will, and 
explaining, altering, or adding to its dispositions; it is considered 
as forming an additional part of the will: 

s' "Sign," with its grammatical variations and 
Igo. cognate expressions, shall, with reference to 

a person who is unable to'write his name, include 'mark' with its 
grammatical variations and cognate expressions j"* 

• The words within ql\otatioll8 have helln Sllh/ltitqted by u. P. Ad III 
of 1910. 
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"'Attest', with its grammatical variations when used with refer­

Attest. 
ence to any instrument other than a will, 
means to sign such instrument as a withness 

in the presence of the executant after having seen the executant 
sign the same or after having received from the executant a per­
sonal acknowledgment of his signature to the same; 

"Provided that, wbere attestation by more than one witness is 
required, in shall not be necessary that more than one of such wit­
nesses should be present at the same time; 

"Provided also that no particular form of attestation shall be 
required."* 

"Registered"t means registered according to the provisions of 
the rules relating to the registration of assurances for the time 
being in force in Oudh : 

"Minor" means any person who shall not have completed the 
age of eighteen years; and "minority" means the status of such 
person: 

"Taluqdar" means any persoll whose Ilame is entered in the 
first of the lists mentioned \n section 8 : 

"Grantee' means any persoll whose name is entered in the 
fifth or sixth of the lists mentioned in 
section 8 ;". Grantee, 

"Estate I1lCaIlS---

(a) the Taluqua or immoveable porperly acquired or held by 
a taluqdar or grantee in the manner men-

Estate. tioned in section 3, section 4 or section 5 
and (b) the other immoveable property situated in the united pro­
vinces -in which a taluqdar or grantee or his heir or legatee or a 
transferee referred to in section J 4 has a separate, permanent, herit­
able and transferable right, and in respect of which he ha~ made a 
declaration in accordance with the provisiolls of section 32 A. 

"Heir' means a person who has inherited or inherits otherwise 
than as a widow or a mother, an estate whe-

Heir ther before or after the commencement of 
this Act"* 

"Legatee' means a person to whom there has been or is bequea-

Le 
thed an estate whether before or after the 

gatee. commencement of this Act.* 

• Thi8 dcfiuition 11&8 beer. added by II 2 of U. P. Act No 3 of 1910. 
t For 1ft be,.. defiDitioo of tIJ9 ",ul'd ".regiatered," See Act X of 1885, •. 1. 
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Emplanation-The words 'heir' and legatee' used with reference 
to a taluqrkt-r or grantee or a person whose name has bee!" inserted 
in the list referred to in section 31 A. subsection· (3), are not res­
tricted to the immediate heirs and legatee of such taluqtla,. 
g,rantee or person"* 

Words expressing relationship denote only legitimate relatives. 
but apply to chil~ren in the womb who are (!fterwards born alive. 

I1.-Rigltts and Liabilities 0/ Taluqdars and Grantees. 

a. Every Taluqudar with whom a summary settlement of the 
Talu'ludars to have herit· Government revenue was made between the 

ahle and transferable ri£!hts first day of April 1858 and-the tenth day of 
in their e~lates. October 1859. or to whom. before the pas­
sing of this Act and subsquently to the first day of April 18S8. a 
Talgudari sanad has been granted. 

shall be deemed to have thereby acquireu a permanant, herit­
able, and transferable right in the estate comprising the villages 
and lands named in the list attached to the agreement or Kabuliyat 
exewted by sllch taluqdar when such settlement was made, 

or which may have been or may be decreed to him by thp- Court 
of an officer engaged in making the first regular settlement of the 
province of Oudh, such decree not having heen appealed from 
within the time limited [or appealing against it, or. if appealed 
from, having been affirmed, 

subject to all the conditions affecting the Taluqdar contained 
in the OIders passed by the Governor-Gene-

Suh,jcct to certain con· ral of I ndia on the tenth and ninentecnth 
ditioD'. 

days October 1859, and re-published in the 
first Schedule hereto annexed, and subject also to all the conditions 
other than those relating to succession contained in the sanad 
under which the estate is held. 

"Explanation-Notwithstanding ,my thing contained in the 
Crown Grants Act, 1895, the conditions of the sanad relating 
to success/on, in so for as they are inconsistent with the provi­
sions of this Act, shalll not apply to the estate." 11 

4. Every person whose lands the proclamation issued fn Oudh 
Richts and liabilities of in the month of March 1858 by order of the 

~rsons named in second Governor-General of India specially exemp-
Schedule. ted from confiscation and whose names are • 
contained in the second schedule hereto annexed, shall be deemed 
to posses5, in the lands for which such person executed a kabuliyat 
between the first day of April 1858 and the first day of April 1860 • 

.. The wot'lit within quotations have been Ilubstituted by Cr. P Aut 3 of 1910. 
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tne same right and title which he would have possessed thereto 
if he had acquired the same in the manner mentioned in section 3 ; 
and he shall be dtemed to hold the same subject to all the condi­
tions affecting taluqdars which are referred to in the Aid section, 
and to be a taluqdar for all the purposes of this Act. 

5. Every grantee shall possess the same rights, and be subject 
, . . . to the same conditions in respect of the es-

bUi~~:s~ees nghts and ha· • tate comprised in his grant as a taluqdar 
possesses and is subjeet to, under section 3, 

in respect of his estate. 

Saving or cerlain red· 
emption.suits. 

6. Nothing in sections 3, 4 and 5, or 
in the said orde\'s, or in any sanad, shall be 
deemed to bar a suit for redemption. 

(,,) Where the instrument of mortgage was executed on or 
after the thirteenth day of February 1844, and fixed no term 
within which the property comprised therein might be redee­
med, or 

(b) Where the instrument of mortgage fixed a term within 
which the property comprised therein might be rp.deemed. and 
such term did not expire before the thirteenth day of February 
1855. 

7. If a taluljuar or grantee, or any heir 01' legatee of a taluqdar 
) I . I or grantee, desire that any elephants, Jewels, 

elt oom,. I . I f bI arms, or ot ler artlc es 0 movea e property 
belonging tu him, shall devolve along with his estate, he shall take 
an inventl)ry of sllch article". Such inventory shall be signed by 
him and deposited in the office of the Deputy Commissioner of the 
district wherein such estate or the greater part thereof is situate; 
and thereufJon such of the said articles as shall not have been trans­
ferred shal (so far as may be possible) be llsed and enjoyed by the 
person who, under or by virtue of this Act, is for the time bemg in 
actual possession or in receipt of the rellts and profits of the said 
estate or the greater part thereof, otherwise than as mortgagee or 
lessee. 

lll.-Lists of 1iduqdars and Grantees. 

8. Within six months after the passing of this Act, the Chief 
Preparation of lists of lao Commissioner of Oudh, subject to suc.h in­

Illqdar and grantees. structions as he may receive from the Gover­
nor-General of India in Council, shall cause to be prepared six lists, 
namely;-

. Fi,st-A list of all persons who are to be considered taluqdars 
with~n the mt:aning of this Act; 
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Seco"d-A list of the taluqdars whose estates, according to the 
custom of the family on and before the thirteenth day of February 
1856, ordinarily devolved upon a single heir; 

Tki,d-A list of the taluqdars. not included in the second of 
such lists, to whom sanads or grants have been or may be given or 
made by the British Government up to the date fixed for the closing 
of such lists, declaring that the succession to the estates comprised 
in such sanads or grants shall thereafter be re~ulated by the rule of 
primogeniture; 

Fourth-A list of the talu"4dars tu whom the provisions of section 
23 are applicable; 

Fiftk-A list of the grantees to whom sanads or grants have 
been or may be given or made by the British Government, up to 
the date fixed for the clo'iing of such list, declaring that the succes­
sion to the estates comprised in such sanads or grants shall there­
after be regulated by the rule of primogeniture; 

Sr~'rtlt- A list of the grantees to whom the provisions of section 
23 are applicable. 

9. When the lists mentioned in section 8 shall have been 

l'\Iblication of lislS. 
approved by the Chief Commissioner of 
Oudh, they shall be published in the "local 

official Gazette"* After such publication, the first and second of 
the said lists shall not, except in the manner provided by section 
30 or section 31, as the case may be, be liable to any alteration in 
respect of any names entered therein. 

If, at any time after the publication of the said lists, it appears 
to the '-Local Government."'" that the name 

Supplementary lists. of any person has been wrongly omitted 
from, or wrongly entered in, any of the said lists, "the Local Gov­
ernment."· may order the name to be inserted in the proper lists, 
and such name shall be published in the Gacette oj b,dia in a sup­
p'lementary list, and such person shall be treaterl in all respects as 
1£ his name had been from the first inserted in the proper list. 

10. No persons shall be considered taluqdars or grantees within 
None but persons named the meaning. of this l\c~ other than the per­

In lists to ~ deen>ed taluq· sons named 111 such ongmal or supplementary 
dars or grantees. lists as aforesaid. The Courts shall take 
judicial notice of the said lists, and shall regard them as conclusive 
evidence that the persons named therein are such taluqdars or 
grantees. 

---------------- ---------------
• The wordb within quotations havtl be en 8ubilLituted by Aot, sa of 1920. 
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• IV. - PfYWtrs of TaINq!J_rs alld Gra"ttlS to Ir("uf". a"tl /It­
tpU4tk. 

11. Subject to the provisions of this Act; and to all the c:ondi-
Taluqd&rS and grantees tions other than those relating to successions 

may transfer and bequeath. under which the estate was conferred by the 
Britis'l Government, every taluqdar and grantee, and every heir 
and legatee of a taluqdar and grantee, of sound mind and not a 
minor, shall be competent to transfer the whole or any portion 
of his estate, or of his right and interest therein, during his life­
time, by sale, exchange, mortgage, lease, or gift, and to bequeath 
by his will to any person the whole or any portion of such estate, 
right, and interest. 

A married woman may make a bequest under this Act of any 
property which she could alienate by her own act during her life. 

})ersons who are deaf or dumb or blind are not thereby in­
capacitated for making a transfer or bequest under this Act jf 
they are able to know what they do by it. 

One who is ordinarily insane may make a transfer or bequest 
under this Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act 
while he is in such a state of mind, whether from drunkenness, or 
from illness, or from any other cause, that he does not know 
what he is doing. 

A transfer and a will, or any part of a will, the making of 
which has been caused by fraud coercion, or by such importunity 
as takes away the free agency of the transferor or testator, is void. 

12. No transfer or bequest under this Act shall be valid 
R' . whereby the vesting of the thing transferred 
, ule agamst perpetliity. or bequeathed may be delayed beyond the 

life-time of one or more persons living at the decease of the 
transferee or testator and the minority of some person who shall 
be in existence at the expiration of that period, and to whom, if 
he attains full age, the thing transferred or bequeathed is to 
belong. 

13.- (I) "No taJuqdar or grantee, and no heir or legatee of a 
P~are relating to trans· taluqdar or grantee,and no transferee referred 

(art by gift. to in section 14, and no heir or legatee of 
such transferee, shall have power to give his estate, or any portion 
thereof, or any interest therein- • 

• Sootioo 13 Dati bQn .ubatitu~ b, U. P. Act HI of 1910. 



EBTATltS, OUDH. [1869: Act.:'; 

.. (a) to any person who would have" succeeded to sQch .efitate, 
portion or interest under the provisions of this Act applicable ~ 
such estate, had the donor died intestate as to his estate at a 
time when the gift took effect, 

except by a registere~ instrument, _signed by the donor and 
attested by two or more wlten6Sses, 

(0) to any person other than a p~1 son mentioned in 
clause (0), 

except by an instrument signed by the donor and attested by 
two or more witnesses not less than three months before his death. 
and presented for registration within one month from the date of 
its execution and registered. 

(2) No gift made under sub-section I J) shall be valid unless 
followed, within six months from the date of execution of the 
instfllment of gift, by delivery by the donor, or his representative 
in interr:~t, of po:-.st!ssion of the prnpf"rty cnmpri.,ed ther,t in." 

" 13A. of No taluqdar or grantee, and no heir or legatee of a 
Proce,lurc u:lu.tin!: to be· taluqdar or grantee,'and no transferee refr:rrecl 

quests. to in section 14, and no heir or legatee of 
,;uch transferee, shall have power to bequc.-1.th his e~tate, or any 
portion thereof or any interest therein-

(J) (a) "to a person who would have succeeded to such estate, 
portion or interest under the proYisions of this Act applicable 
to such estate, had the person so beql1eathin~ died intestate as 
to his estate, at the time when the bequest tonk effect, 

(b·) to hi~ daughter, 

Ie) to a ",on of his daughter, or 

it/) to a younger sun, 

except by a will executed and attested; 

"(2) to a person who might in the absence of other heirs:. have' 
succeeded to sllch estate, portion or interest under the provisions 
of this Act applicable to such estate, had the person so beqQea,·th­
ing died intestate as to his estate, at the time when the beq~est 
took effect, except by a will duly execute<:\ and attested not leSs 
than three months before the death of the testal.01' and '~n~ed 
for-registration within one month from the date of its eX,ecption 
and registered ; . . 
---.,.....~~"---'----- --, - - --,.- - - -.. _-,--- --------,---- ----

~ Section 13 k. uas been added by U. P. Act III of UHO 


	0000 - 0001
	0000 - 0002
	0000 - 0003
	0000 - 0004
	0000 - 0005
	0000 - 0006
	0000 - 0007
	0000 - 0008
	0000 - 0009
	0000 - 0010
	0000 - 0011
	0000 - 0012
	0000 - 0013
	0000 - 0014
	0000 - 0015
	0000 - 0016
	0000 - 0017
	0000 - 0018
	0000 - 0019
	0000 - 0020
	0000 - 0021
	0000 - 0022
	0000 - 0023
	0000 - 0024
	0000 - 0025
	0000 - 0026
	0000 - 0027
	0000 - 0028
	0000 - 0029
	0000 - 0030
	0000 - 0031
	0000 - 0032
	0000 - 0033
	0000 - 0034
	0000 - 0035
	0000 - 0036
	0000 - 0037
	0000 - 0038
	0000 - 0039
	0000 - 0040
	0000 - 0041
	0000 - 0042
	0000 - 0043
	0000 - 0044
	0000 - 0045
	0000 - 0046
	0000 - 0047
	0000 - 0048
	0000 - 0049
	0000 - 0050
	0000 - 0051
	0000 - 0052
	0000 - 0053
	0000 - 0054
	0000 - 0055
	0000 - 0056
	0000 - 0057
	0000 - 0058
	0000 - 0059
	0000 - 0060
	0000 - 0061
	0000 - 0062
	0000 - 0063
	0000 - 0064
	0000 - 0065
	0000 - 0066
	0000 - 0067
	0000 - 0068
	0000 - 0069
	0000 - 0070
	0000 - 0071
	0000 - 0072
	0000 - 0073
	0000 - 0074
	0000 - 0075
	0000 - 0076
	0000 - 0077
	0000 - 0078
	0000 - 0079
	0000 - 0080
	0000 - 0081
	0000 - 0082
	0000 - 0083
	0000 - 0084
	0000 - 0085
	0000 - 0086
	0000 - 0087
	0000 - 0088
	0000 - 0089
	0000 - 0090
	0000 - 0091
	0000 - 0092
	0000 - 0093
	0000 - 0094
	0000 - 0095
	0000 - 0096
	0000 - 0097
	0000 - 0098
	0000 - 0099
	0000 - 0100
	0000 - 0101
	0000 - 0102
	0000 - 0103
	0000 - 0104
	0000 - 0105
	0000 - 0106
	0000 - 0107
	0000 - 0108
	0000 - 0109
	0000 - 0110
	0000 - 0111
	0000 - 0112
	0000 - 0113
	0000 - 0114
	0000 - 0115
	0000 - 0116
	0000 - 0117
	0000 - 0118
	0000 - 0119
	0000 - 0120
	0000 - 0121

