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1865 : Act XV,] PARSI MARRIAGE AND DIVORCE,

ACT XV. OF 1865b.*
Parsi Marriage and Divorce Act,

RECEIVED THE G.-G.’S ASSENT ON TIIE 7TH APRIL 1865,

An Act to define and amend the Law selating to Marriage and
Divorce among the Parsis,

WHEREAS the Parsi community has represented the necessity

of defining and amending the law relating

Preamble. t : : [ihe

o marriage and divorce among Parsis;

And whereas it is expedient that such law should be made con-

conformable to the customs of the said community 3 It is enacted
as follows :—

1= Preliminary.

h 1. This Act may be cited as “ The
Sho e Parsi Marriage and Divorce Act, 1865.”

Int onnc] 2. lu this Act, unless there be some-
nterpretation-clause. thmg repurrndnt in thc eub}ect or context,—+

* Act XV, of 1865 has been declared fo be in foree in the whole of British
Tidia, except the Schedalod Districts, by the Laws Local Kxteny Aet (XV. of
1874), 5. 3

It has been declared, under the Scheduled Distvicts Act (XTV of 1874, to
be in force in the following Scheduled Districts—

Rindh <2 Ree (luzette of [adia ... 18R0, Pt 1, p, 672
Went Jalpdignri [itto W IBSL P Lo T4
The  Districts of  Hazdribagh

Lobardaga and Miuwbham, and

Pargana  Dhalbhum, aud  the

Kolhan in the Distiiet of Sing-

am ... Ditto w1881 PL L p, UM
The schedaled pmhon of  the
Mirzapur District . . . bitto L 1879, Pt T, p, 853
Jauusar Bawar Ditto o IRTH P, T, p. 382
Th District of IIrmnn, Peshhwar,
Kohit, Binunu, Dera Tsmail Khan
and Dora Ghézi Khin Ditto . 1836, Pt. I, p. 48
"The District of Silhat Ditto .. 1879, Pt 1, p. 631
The rest of Assam (except tho Nor th
Lushéi Hills) Dittu .. 1897, Pt. I, p. 209

It has been oxtended under the same Act, to the followmg Scheduled
Districts : —

Kumion and Garhwal .. See Gazetle qflmlia .. 1876, Pt. 1, p 806
The North. Western Proviuces Tarai Ditto . 1878, Pt. 1, p 505
British Baluchistan ... Ditto o .. 1898, Pt Il,p 327

. It has been declared, nander the same Act, not to be in foree i in the Sche-
fuled District of Lubaul.—See Gazette of India, 1886, Pt. 1, p 301,

+ Here certain words have been repealed by Act X of 1814,
§. g1
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“Priest” means a Parsi priest, and includes Dastur and
Mobed : '

“ Marriage” means a marriage between Parsis, whether con-
tracted before or after the commencement of this Act; and
“husband” and “wife” respsctively mean a Parsi husband and.
a Parsi wife :

“ Sectign ” means a section of this Act:
“ Chief Justice ” includes Senior Judge:
“ Court ”’ means a Court constituted under this Act.

“ British India” means the territories which are or shall by
vested in Her Majesty or Her successors by the Statute 271 ang”
22 Vict., cap, 106, entitled “An Act for the better Government
of India;”

And, in any part of British India, in which this Act operates,
“Local Government” means the person authorized to administer
executive government in such part of India, or the chief executive
officer of such part when it is under the immediate administration
of the Governor-General of [ndia in Council, and when such officer
shall be authorized to exercise the powers vested by this Act in a
1.ocal Government; and

“High Court” means the highest Civil Court of appeal in such

art.

P I1—0f marriages between Parsis.
8. No marriage contracted after the commencement of this
Act shall be valid, if the contracting parties
Requisites to validity of are related to each other in any of the degrees
Parsi marrisges. of consanguinity or affinity prohibited among
Parsis, and set forth in a table which the Governor-General of
India in Council shall, after due enquiry, publish in the Gazetze of
India,® and unless such marriage shall be solemnized according

* The following Table was published in the Gazotte of 1ndia,
Sep. 9, 1865, pp. 981, 982 ;—
TanLE,
4 man shall nof marry hig—

1. Paternal grandfather’s mother, 13, Brother's daughter or step-brother's
2 Paternal grandmother's mother. daughter, or any direct lineal de-
3. Maternal grandfather’s mother, scendant of a brother or atep-
4. Maternal grandmother’s mother. brother.
5. Paternal grandmother. 14. Sister’s daughter or step-sister’s
6, Paternal grandfativer's wife. daughter. or any direct lineal dew-
7. Maternal grandmother, ceugnut cf a sister or step-sister.
8. Maternal grandfather’s wife, 15. Daughter or step-danghter, or any
9. Mother or step-mother. direct lineal descendant of either,
10. Father's sister or step-sister. 16, Son’s danghter or step-san's daugh-
1. Mother's sister or atep-sister. ter, or any direct lineal descondant
12. Sister or step-sister. of a son or step-son,
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to the Parsi form or ceremony called “Asirvad” by a Parsi priest
in the presence of two Parsi witnesses independently of such offi-
ciating priest; and unless, in the case of any Parsi who shall not
have completed the age of twenty-one years, the consent of his or
ber father or guardian shall have been previously given to such
marriage,

Norks,

Certificates by priest—A certificate to be giveu by tue officiating priest,
under this section 18 not in itself one of the requisites -for a valid marriage.
45B. 146,

Marriage during minority—Marriage is valid, even contrncted during
minority, when the marriage ceremony was performed with the formal or tacit
consent of the guardians of the parties. 151, 302.

Limitation—Limitation for suit for restitution of conjugal rights under
the Act is enforceable only in the manner provided in 8. 36 and such provision
ig in substitution of, and wnot in addition to the ordinary remedies provided
by the Civil Procedure. 9B, H. C. R. 290.

4. No Parsi shall, after the commencement of this Act, con-
R . tract any marriage in the life-time of his or
Re-marriage save alter . .
divorceuntawful during life.  Der wife or husband, except after his or her
time of first wife or hus- lawful divorce from such wife or husband by
band, sentence of a Court as hereinafter provided:
-and every marriage contracted contrary to the provisions of this
section shall be void.

6. Every Parsi who shall, after the commencement of this

Act, and doring the life-time of his or her

Panishment of bigamy. wife or husband, contract any marriage

without having been lawfully divorced fiom

such wife or husband shall be subject to the penalties provided in

sections 494 and 493 of the Indian Penal Code for the offence of
marrying again during the life-time of a husband or wife,

8. Every marriage contracted after the commencement of this
Act shall, immediately on the solemnization
Certificate and registry ~ thereof, be certified by the officiating priest

of marriages, in the from contained in the schedule to this
Act.

17. Wife of son or of step.son, or of | 23. Mother of wifc's maternnl grand.

any divect lineal deacendant of a father,
80D Or step-son, 24. Mother of wife’s aternal grand-
18, Wife of daughter’s son or of step- wother.

danghter’s son, or of apy dirvect } 25. Wife's patornal grandwether,
linenl descendnnt of a daughter | 26. Wife's naternal grandwmother,

or step-daughter, 27. Wife’s mother or step-mother,
19, Mother of daughtcr’s husband. 28. Wife's father's sister,
20. Mother of son’s wife, 29 Wife's mother's sister,
21. Mother of wife's paternal grand- | 30. Fathsr's brother’s wife,
father. 31. Muther's brothe’s wifo.

£2. Mother of wifu's patermal grand- | 32. Bruther’s son’s wife.
mother, 83. Sister's son’s wife,
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The cettificate shall be signed by the said priest, the contrac-
ting parties, or their fathers or guardians when they shall not have
completed the age of twenty-one years, and two witnesses present
at the marriage ; and the said priest shall thereupon send such ~
certificate, together with a fee of two rupees to be paid by the
hnsband, to the registrar of the place at which such marriage is
solemnized,

The.registrgr, on receipt of the certificate and fee, shall erter
the certificate in a register to be kept by him for that purpose,
and shall be entitled to retain the fee.

7. For the purpose of this Act a regis-
Appointment of registrar.  trar shall be appointed.*

Within the local limits of the ordinary original civil jurisdic-
tion of a High Court, the registrar shall be appointed by the Chief
Justice of snch Court, and, without such limits, by the Local
Government.

Every registrar so appointed may be removed by the Chief
Justice or Local Government appointing him.

TasLE.
A woman shall wot marry her-

. DPaternal grandfather’s father. 18, Husband of son’s daughter or of
2. Paternal grandmother’s father. step-son’'s daughter, or of any direct
3. Maternal grandfather’s tather. descendant of a sou or step-son,

4. Matornal grandmother’s father. 19, Fathe: of danghter’s husbund,
5.  Puternal grandfather. 20,  Father of ron’e wife.
6. Paternal grandmother’s husband, | 21, Father of husband's paternal
7. Maternal grandfather. grandfather,
8. ' Maternal grandmother’s hushand 22, Father of husbaud’s paternul
»,  Father or step father, grandmother.
10. Fathers brother or step-brother. 22, TFather of husband's waternal
11. Mother's brother or step hrother. grradfather.
12. TBrnthsr or step-brother. 94 Father of husbanl's maternal
13. Brothet’s son or  steap-brother's grandmother,
son, or any direct lineal descendant | 25, Husband’s paternal grandfather,
of a brother or step-brother. 26 Husbaud'’s maternal grandfather,
14. Sister's son or step sister's son, or | 27, Husband’s father or step-father,
any direct lineal descendant of a | 28. Brother of husband’s father.
sister or step sister, 29, Brother of husband’s mother.
15, son or stepwon, or any dircet | 30. Husband’s brother’s son or his
lineal descendunt of either direct linenl descendant.
16.  Danghter®s son or step-danghter’s | 31. Husband's sister's son or his direct
son, or any direct lineal descendant lineal descendant.
of & daughter or step daughter. 32. Brother's daughter's husband.
17. Husband of daughter, or of any | 33. Bister's danghter's hurband.
direct lineal deacendant of a daugh-

ter or stap-daughter. |

Note.~in the nbove table the words “Brother “ and sister denote bro-
ther and sister of the whole as woll as half blood. Relationship by etep meaus
relationship by marriags.

* Certain words, which were repealed by Act X1V. of 1870, have here been
omitted. )
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8. The register of marriages mentioned in section 6 shall, at
all reasonable times, be open for inspection ;
Marriage-rezister to be  and certified extracts therefrom shall, on
open for public inspection.  application, be given by the registrar on.
payment to him by the applicant of two

rupees for each such extratt.

Every such register shall be evidence of the statements therein
contained,”

8A* Every Registrar, except the Registrar appointed by the
Chief Justice of High Court of Judicature
Transmission of certi- at Bombay, shall, at such intervals as the
fied copies of certificates [ ocal Government by which he was ap-
;;s‘::::-rgg;:?m;?';f;,{t- pointed” from time to time directs, send, to
Deaths, and Marriages. the Registrar-General of Births, Deaths, and
Marriages for the territories administered b
“such Local Government” a true copy, certified by him in suc
from as “such Local Government” from time to time prescribes,
of all certificates entered by him in the said register of marriages
since the last of such intervals,

9. Any priest knowingly and wilfully solemonizing any mar-

riage contary to, and in violation of, section

Penalty for solemnizing 4 shall, on conviction thereof, be phnished

{?:;‘;’Sc contrary to sec-  with simple imprisonment for a term which

' may extend to six months, or with fiine
which may extend to two hundred rupees, or with both,

10. Any priest neglecting to comply with any of the requisi-

tions affecting him contained in section 6

Penalty for priest’s neg-  shall, on conviction thereof, be punished for

1:;; %f requiiements of sec  every such offence with simple imprison-

) ment for a term which may extend to three

months, or with fine which may extend to one hundred rupees,
or with both,

11. Every other person required by section 6, to suscribe or

attest the said certificate, who shall, wilfully

Penalty for omitting to omit or neglect so to do, shall, on conviction

subscribe and attest certi- thereof be, punished for every such offence
) with a fine not exceeding one hundred rupees.

12. Every person making or signing or attesting any such
certificate containing a statement which is

. Pensity for wmaking, false, and which he either knows or believes
&c., false cetificate. to be false, or does not know to be true,
shall be deemed to be guilty of the offence

of forgery as.défined in the Indian Penal Code, and shall be liable,

B iUt —_— - .

* 8 8A has been ineerted by Act VI, of 1886, 5, 31,
+ The words within quotations Lave been substituted by Act 31 of 1920,
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on conviction thcreof; to the penalties provided in section 466 of
the said Code,

13. Any Registrar failing to enter the said certificate pursuant

to section 6 shall be punished with simple

Penalty for not regis- imprisonment for a term which may extend

tering certificate- to one year, or with fine which may extend
to one thousand rupees, or with both.

14. Any person secreting, destroying or dishonestly or frau-
dulently altering, the said register in any
Penalty for secreting,  part thereof, shall be punished with impri-
destroying, or altering,  sonment of either description as defined in
register, the Indian Penal Code for a term which
may extend to two years, or, if he be a registrar, for a term which
may extend to five years, and shall also be liable to fine which
may extend to five hundred rupees.

IIT=Of Parsi Matrimonial Couris.

15. For the purposes of hearing suits under this Act, a special

Constitation of special Court shall be constituted in each of the

Courts under Act. presidency-towns of Calcutta, Madras, and

Bombay, and in such other places in the

territories of the several Local Governments as such Governments
respectively shall think fit.

18. The Court so constituted in each of the presidency-town
\ s .. shall be entitled the Parsi Chief Matrimonial
I Me 1%
COIJ‘:::.‘ Chief Mctrimonia Court of Calcutta, Madras, or Bombay, as
the case may be,

The local limits of the jurisdiction of a Parsi Chief Matrimonial
Court shall be conterminous with the local limits of the ordinary
original civil jurisdiction of the High Court.

The Chief Justice of the High Court or such other Judge of the
same Court as the Chief Justice shall from time to time appoint
shall be the Judge of such Matrimonial Court, and, in the trial
of cases under this Act, he shail be aided by eleven delegates.

17. Every Court so constituted at a place other than a presi-
C Oyieped . dency-town shall be entitled the Parsi
ni.‘f“é‘;;..}?;‘"‘“ MmO Dyistrict Matrimonial Court of such place,

Subject to the provision contained in the next following seetion,
the local limits of the jurisdiction of such Court shall be conter-
minous with the limits of the district in which it is held,

The Judge of the principal Court of original civil jurisdiction
at such place shall te the Judge of such Matrimonial Court, and,
in the trial of cases under this Act, he shall be aided by seven
delegates.
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Norss.

Delegaton—A delegate under this Act is in a similar position to & jumior
and oannot be challenged in appeal. 43 Ind. Cas, 71.

18. The Local Goverrment may from time to time alter the
Power to alter tercitorial  local limits of the jurisdiction of any Parsi
jurisdiction of District District Matrimonial Court, and may include
Conrts. within such limits any number of districts
under its government.

19. Any district, which the Local Government, on account
Certain districts within  Of the fewness of the Parsi inhabitants, shall
jurisdiction of Chief Matri-  deem it inexpedient to include within the
monial Court. jurisdiction of any District Matrimonial
Court, shall be included within the jurisdiction of the Parsi Chief
Matrimonial Court for the territories under such Local Government
where there is such Court.

20. A seal shall be made for every Court constituted under
this Act, and all decrees and orders and co-
pies of decrees and orders of such Court
shall be sealed with such seal, which shall be kept in the custody
of the presiding Judge.

Court-seal,

21. The Local Governments shall, in the presidency-towns
and districts subject to their respective gov-
ernments, respectively appoint persons to be
delegates to aid in the adjudication of cases

Appointment of dele-
gates,

arising under this Act.

The persons so appointed shall be Parsis: their names shall be
published in the official Gazette; and their number shall, witain
the local limits of lhe ordinary original civil jurlsdiction of a High
Court, be not more than thirty, and in districts boyond such limits
not more than twenty.

Power to appoint new  32. The appointment of a delegate shall
delegates. be for life,

But whenever a delegate shall die, or be desirous of relinquish-
.ing his office, or refuse or become incapable or unfit to act, or be
convicted of an offence under the Indian Penal Code or other law
for the time being in force, then and so often the Local Govern-
. ment may appoint any other person being a Parsi to be a delegate
in his stead ; and the name of the person to appointed shall be
published in the official Gazette.

23. All delegates appointed under this Act shall be con-
Delegates deemed public Sidered: to be public servants within the
servants. meaning of the Indian Penal Code, ‘
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24. The delegates selected under sections 15 and 17 to aid
Selection of delegate iM the adjudication of suits under this Act
ander sections 16 an ax; shall be taken under the orders of the pre-
from those appointed under  siding Judge of the Court in due rotation
section 21. from the delegates ‘appointed by the Lacal
Government under section 271,

28. All advocates, vakils, and attorneys-at-law entitled to
Practitioners in Matrimo- practise in a High Court shall be entitled
nial Courts. to practise in any of the Courts constituted
under this Act; and all vakils entitled to practise in a District
Court shall be entitled to practise in any District Matrimonial
Court constituted under this Act.

26. All suits instituted under this Act shall be brought in

Court in which suits to the Court within the limits of whose juris-

be hrenght. diction the defendant resides at the time of
the institution of the suit.

When the defendant shall at such time have left British India,

When defendant has left  such suit shall be brought in the Court at

British India. the place where the plaintiff and defendant
last resided together,

IV.—Of Matrimonial Suits.
(a) For a Decree of Nullity.

27. 1f a Parsi at the time of his or her marriage was a luna-

In case of lunacy or men- tic or of habitually unsound mind, such

tal nnsoundness. marriage may, at the instance of his or her

wife or husband, be declared null and void upon proof that the

lunacy or habitual unsoundness of mind existed at the time of the
marriage, and still continues :

Provided that no suit shall be brought under this section if the
plaintiff shall at the time of the marriage have known that the
respondent was a lunatic or of habitually unsound mind.

28. In any case in which consummation of the marriage is
from natural causes impossible, such marri-
age may, at the instance of either party
thereto, be declared to be null and void.

In case of impotency.

() For a Decree of Dissolntion én Case of Absence.

28. Ifa husbaud or wife shall have been continually absent

In case of absence for (rom his or her wife cr husband for the

SEVEN years. space of seven years, and shall not have

been heard of as being alive within that time by those persons

who would naturally have heard of him or her had he or she béen.

alive, the marriage of such husband or wife may, at the instance
of either party thereto, dissolved.
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(&) For Divorce or Judicial Separalion,

80. Any husband may sue that his marriage may be dissolved,
On ground of wis and a divorce granted, on the ground that
sdultery his wife has, since the celebration thereof,

been guilty of adultery ;

and any wife may sue that her marriage may be disso}lved, and

» & diverce granted, on the ground that, since

.aﬁ’;?ef;f"’ 32, of husband's the celebration thereof, her husband has

. been guilty of adultery with a married, or

fornication with an unmarried woman, not being a prostitute,

or of bigamy coupled with adultery, or of adultery coupled with

cruelty, or of adultery coupled with wilful desertion for two years
or upwards, or of rape, or of an unnatural offence :

In every such suit for divorce on the ground of adultery the
plaintiff shall, unless the Conrt shhil otherwise order, make the
person with whom the adultery is alleged to have been committed
a co-defendant, and in any such suit by the husband the Court
may order the adulterer to pay the whole or any part of the costs
of the proceedings,

NOTES.

Bigamy coupled with adnltery—A second marrisge contracted during
the life time of his wife, but before the Act came into operation does not
amount to “bigamy coupled with adultery” nor to adaltery compled with deser.
tion within the meaning of this seotion—8 B. H. C, R A. C, 113,

81. Ifahusband treat his wife with such cruelty or personal
Grognds of judicial se. violence as to render it in the judgment of
paration, the Conrt impsoper to compel her to live
with him, or if his conduct afford her reasonable grounds for appre-
hending danger to life or serious personal injury, or if a prostitute
be openly brought into, or allowed to remain, in the place of abode
of a wife by her own husband, she shall be entitled to demand a

judicial separation,

82, [n a suit for divorce or judicial separation under this
Suits for divorce or judi- Act, if the Court be satisfied of the truth of
¢ial separation the allegations contained in the plaint, and

that the offence therein set forth has not been condoned, and

that the husband and wife are not colluding together, and
~that the plaintift has not cotnived at, or been accessory to, the
mjd offence, and .

that there' has been no unnecessary ‘of improper delay in
fustituting the suif, and

5,92
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that there is no other legal ground why relief should not be
granted,

then, and in such case, but not otherwise, the Court shall dec-
ree a divorce or judicial separation accordingly.

NOTES

Adultery of petitioner—Aultery of petitioner is a legal gronnd wnder
this section on which the court can refuss ihe petition for divorce.—10 Bom.
L. R 1019,

Cost of wile—The common law of England applies to Parsis who inhabit the
town and Island of Bombay. The wife is entitled to pledge her hushand’s
credit and defend herself at his cost in an sction against her irrespective of
the fact whether she is sucoessful or not—13 Bom. L. R 920,

83. In any suit under this Act for divorce or judicial separa-
tion, if the wife shall not have an indepen-
dent income suffiicient for her support and
the necessary expenses of the suit, the Court, on the application of
the wife, may order the husband to pay her, monthly or weekly
during the suit, such sum, not exceeding one-fifth of the husband’s
net income, as the Court, considering the circumstances of the
parties, shall think reasonable,

Alimony pendents litc.

Nores.

During the suit—includes the period up to the making of a final or abso-
lute dearea. 178, 146

84. The Court may, if it shall think fit, on any decree for
divorce or judicial separation, order that the
husband shall, to the satisfaction of the
Court, secure to the wife such gross sum, or such monthly or perio-
dical payments of money for a term not exceeding her life, as,
having regard to her own property (if any,) her husband’s ability,
and the conduct of the parties, shall be deemed just, and for that
purpose may require a proper instrument to be executed by all
necessary parties, and suspend the pronouncing of its decree unti)
such instrument shall have been duly executed.

In case any such order shall not be obeyed by her husband,
he shall be liable to damages at her suit, and further to be sued’

by any person supplying her with necessaries during the time of:
such disobedience, for the price or value of such necessaries,

. Permanent alimony.

A Nores,

Coart--The High Court in its original aido has no jurisdietion in s suit
between Parsi husband and a Parsi wife to make an order for m‘mnent
alimony unsccompanied by any order for judicial , which. 1 .
%. juniadll:t;g of the Parei Chisf Matrimonial ooﬁ at Bombay, 388, & i

om. L. . i

As to what question should be referred to the jury Vide, 1894 P. J. 106,
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85. In all cases in which the Court shall make any decres or

. order for alimony, it may direct the same ta

wifl;”m;:: t:’: “:"mm’y o be paid either to the wife herself, or to any

iy . trustee on her behalf to be approved by the

the Court, and may impose any terms or restrictions which to the

Court may seem expedient, and may from time to time appoint

a new trustee, if for any reason it shall appear to the Court expe-
dient so to do,

Norgs,

Where the wife ix granted permanent alimony and the husband’s estate ls
charged with such alimony, she is entitied at the deatl of her husband, to
receive permanent alimony out of the estate of the deceased and also to her dis.
tribation share out of the remaining estatc of the deceased. 24B. 465,

(d) For Restitution of Conjugal Rights,

38. Where a husband shall have deserted, or without lawful
cause ceased to cohabit with, his wife, or
Suit for restitution of where a wife shall have deserted, or without
conjugal rights. lawful cause ceased to cohabit with, her
husband, the party so deserted, or with whom cohabitation shall
have so ceased, may sue for the restitution of his or her conjugal
rights, and the Court, if satisfied of the truth of the allegations
contained in the plaint, and that there is no just ground why relief
should not be granted, may proceed to decree such restitution
of conjugal rights accordingly.

If such decree shall not be obeyed by the party against whom
it is passed, he or she shall be liable to be punished with simple
imprionment for a term which may extend to one month, or with
fine which may extend to two hundred rupees, or with both,

NOTES

Previous eontract may be a bar, 23B. 279, How the decree is enforcesble
vide 9B, H C. R 2%0.

37. Notwithstanding anything hereinbefore contained, no
suit shall be brought in any Court to enforce

No suit to enforce mar- any marriage between Parsis, or any con-
riage or comtract arising tract conuected with, or arrising out of, any
pot of marriage when but-  5ch marriage, if, at the date of the institu.
under 14, yours, tion of the suit, the husband shall not have
y completed the age of sixteen years, or the

wife shall not have cosipleted the age of fourteen years, =
38, In every suit preferred under this Act the case shall be
Saits with closed dor tried with closed doors should such be the.
* wish of either of the parties.
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89. [Stamps on plaints and petitions.) Repealed by Act Vi,
of 1870.

40, The provisions of the Code of Civil Procedure® shall,
Civil Procedure Code- SO far as the same may be applicable, apply
applied. to suits instituted under this Act.

41. Insuits under this Act all questions of law and procedure
Determination .of ques- Shall be determined by the presiding Judge ;
tions of law, procedure, but the decision on the facts shall be the
and fact. decision of the majority of the delegates
before whom the case is tried.

42, An appeal shall lie to the High Coutt from the decision
of any Court established under this Act,
whether a Chief Matrimonial Court or a
District Matrimonial Court, on the ground of the decision being
contrary to some law or usage having the force of law, or of a
substantial error or defeet in the procedure or investigation of the
case which may have produced error or defect in the decision of
the case upon the merits, and on no other ground :

Appeal to High Court.

Provided that such appeal be instituted within three calendar
months after the decision appealed from shall have been pro-
nounced,

43, When the time hereby limited for appealing against any
decree dissolving a marriage shall have ex-
pired, and no appeal shall have been pre-
sented against such decree, or

Liberty to parties to
marry again.

when any such appeal shall have been dismissed, or

when in the result of any appeal any marriage shall be declared
to be dissolved, but not sooner,

it shall be lawful for the respective parties thereto to marry
again as if the prior marriage bad been dissolved by death.

Vi Of the Children of the Parties,

44. In any suit under this Act for obtaining a judicial separa-

. tion or a decree of nullity of marriage, or for

shildren pew-  dissolving a marriage, the Court may from

time to time pass such interim orders, and

make such provision in the final decree, as it may deem just and

proper, with respect to the custody, maintenance, and education

of the children under the age of sixteen years, the marriage of
whose parents is the subject of such suit,

p—

Custody of
dante lite.

o

* 309 Act V of 1908 s, 167.
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and may, after the final decree, upon application by petition
ders x5 to cuttody of fcls;- thgs pgrpqse, éna e from tmgteh to time,
Orders all such orders and provisions wi
cyﬂm sfter final decree” 4 the custody, maigtenance, and education
of such children as might have been made by such final decree,
or by interim orders in case the suit for obtaining such decree
were still pending.

45. In any case in which the Court shall pronounce a decree
Settlement of wie’ of divorcefor jfudicial‘ seperatiém for adultery
cttlement of wife's pro- o ¢he wife, if it shall be made to appear to
pesty for benefit ofchildfen. 1o Court that the wife is entitlegpt?any
property, either in possession or reversion, the Court may order
such settlement as it shall think reasonable to be made of such
property or any part thereof for the benefit of the children of the
marriage or any of them,

VIe=Of the Mode of esforcing Penalties under this Act,

46. All offences under this Act may be tried by any officer
excercising the powers of a Magistrate, un-
less the period of imprisonment to which
the offender is liable shall exceed that
which such officer is competent to award under the law for the
time being in force in the place in which he is employed.

Cognizance of offences
under Act,

When the period of imprisonment provided by this Act ex-
ceeds the period that may be awarded by such officer, the offen-
der shall be committed for trial before the Court of Session,

47. If any offence, which by this Act is declared to be puni-
Punishment of offences Shable with fine, or with fine and imprison-
under Act, committed ment not exceeding six months, shall be
Pithin aocal limtts of  committed by any person within the local
% ' limits of the ordinary original civil jurisdic-
tion of the High Court, such offence shall be punishable upon sum-
mary conviction by any presidency Magistrate* of the place at
which such Court is held.

48. All fines imposed under the authority of this Act may,
Levy of fnes by di in case of nonpayment thereof, be levied by
y of lines by distre®t  distress and sale of the offender's moveable
Ernopctty by warrant under the hand of the officer Imposing the
ine,

' s Act V. of 1896, & 8.
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49. In case any such fine shall not be forthwith paid, sach

il officer may order the offender to be arrested

procedare unlll = and kept in safe custody until the return

can be conveniently made to such warrant of

distress, unless the offender shall give security to the satisfaction

of such officer for his appearance at such place and time as shall
be appointed for the return of the warrant of distress,

50, 1f upon the return of the warrant it shall appear that no

i . @ sufficient distress can be had whereon to

(Amprisonment ifoosuff- 1oy such fine, and the same shall not be
) forthwith paid or,

in case it shall appear to the satisfaction of such officer, by the
confession of the offender or otherwise. that he has not sufficient
moveable property whereupon such fine could be levied if a warrant
of distress were issued,

any such officer may, by warrant under his hand, commit the
offender to prison for any term not exceeding two calendar months
when the amount of fine shall not exceed fifty rupees, and for any
term not exceeding four calendar months when the amount shall
not exceed one hundred rupees, and for any term not exceeding
six calendar months in any other case, the commitment to be
determinable in each of the cases aforesaid on payment of the
amount of fine,

VI —Miscellaneons.

51. Subject to the provisions contained or referred to in this
Rules of procedure of Act, the High Court shall make such rules
Parsi Matrimonial Courts  and regulations concerning the practice and
to be made by High procedure of the Parsi Chief and District
Court. Matrimonial Courts in the Presidency or
Government in which such High Court shall be established as it
may from time to time consider expedient, and shall have full
power from time to time to revoke or alter the same, '

All such rules, revocations, and alterations shall be published
in the official Gazette,

52. The Governor-General of India in Council may invest the
Power to invest chiefexes  chief executive officer of any part of British
cative officer with powers [ndia under the immediate administration
of Looal Government. oof the Government of Iadia with the powers
vested by this Act in a Local Gavernment.
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ACT XXI OF 1866.

The Parsi Intestate Succession Act. 1885.*
RECEIVED THE G.G.'S ASSENT ON THE I0TH APRIL 1865.

An Act to define and amend the Law velating to Intestate Succes sion
among the Parsis.

WHEREAS it is expedient to define and amend the law relating
to intestate succession among the Parsis;
It is enacted as follows :—

NOTES.

Before the coming into operation of the Parsi Succession Act, 1865, the law
overning Parsees in the ugo{ussil was the ascertain usage cf the community,
modifled by the rnles of equity and good conacienve. 30B. 359=7 Bom. L, &,

988.

1. Where a Parsi dies leaving a widow and children. the pro-
D b oroperty pgrgy of which he shall have died intestate
ivision of _pro shall be divided among the widow and
Z'r"?x?&.‘fé&“' and ebildf®  Children, so that the share of each son shhil
be double the share of the widow, and that

her share shall be double the share of each daughter.

Preamble.

* This title has been %)iven by the Indian Short Titles Act (XIV of 1897).

Act XXT of 1885 has been declared to be in force in the whole of British
Indisa, exgept the Scheduled Distriots, by the Laws Local Extent Act (XV of
1874), &. 3.

1¢ jao been declared under the Schedsled Distriots Act (XIV of 1874), to
be in force in the following Scheduled Districts—

Sind o0 e Seo Gazetle of India ... 1880, Pt. 1, p. 672
‘West Jalpaiguri Ditto . 1881, Pt I,p. 74
The Districts of Hazaribagh,

Lohardaga, and Manbhum,

and Pargana Dhalbhum sud

the Kolhan in the District of . b

Sipgbhum e = s e itto - 188], Pt. I, p,
K\nms:)n and Garhwal Ditto . 1878 Pt- 1., ‘I)’ é‘&“
The scheduled portion of the

Mirzapur district ... .. Ditto e 1879, Pt I, p 383,
Jaunsar Bawar Ditto . 1879, Pt, L., p. 882,
The Distriets of Hazara Pesh- K

war, Kohat, Bannu, Dera .

Ismail Khban, and Dera

Ghazi Khan ... . s Ditto w1886, Pt. I, p. 48
Ajmere and Merwars... .. Ditto we 1878, Pt. 1, p. 380.
The Distriot of 8ilhat . Ditto v 1879, Pt. L., P 63),
The rest of Assam g:xcept she

North Lushai Hills .,, . Ditto . 1897' Pt. L.p. 208,

Tt has been extended, under the same At to the Scheduled Distriet of tho
North-Western Provinces Tarai.—See Qasetic of India, 1876, Pt, 1., p. 508,

1t has been declared under the same Act, not to be in force in the g hed
Dintriot of Lahaul.—Ses Gazeite of India, 1886, Pt. I.. p. 301,
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- 2. Where a female Parsi dies leaving a widower and childyen,
the property of which she shall have died
Divisian of ~ properly intestate shall be divided among the widowes
among widower and chil* 0 "such  children, so that his share shall be
double the share of each of the children.

NOTES.

Where a Parsi female diad iutestate and posseﬁned of estate real and personn!
her whole cstate on her death, résts in her husband and children in the shares
defined by 8. 2 of the Parsi Succession Act, 18658 Bom. L. R. 252,

8. When a Parsi dies leaving children, but no widow, the pro-

of which he shall have died intestate

Division ch,;’({ P';’PE"Y shatl be divided amongst the children, so

ntertose leaving no widow, that the share of each son shall be four times
the share of each daughter.

4. When a female Parsi dies leaving children, but no widower
- . the property of which she shall have died
Division amongst child- e property ci e
ren of female intestate leav.  intestate shall be divided amongst the child-
ing no widower. ren in equal shares.

§. If any child of a t1_’.1;.:'5;i intestate shall have died in his or her
. life-time, the widow or widower and issue of
isi d d % .
cg;;}Zl:;:m‘;falx'::;geaei?f:w such child shall take the share which such
or widower and issue of child would have taken if living at the intes-
sach child. tate’s death in such manner as if such de-
ceased child had died immediately after the intestate’s death.

NOTES.

Widower.—The word “widower” in this section signifies 8 widower relatively
to the deceased wife only, and without consideration of the fact or pessibility of
the widower remarrying, 11 B. 1.

Widow and issne.—It is not a_conditions pecedent to the applieation of
8. b that the predeceased son of an intestate Pars: shall have loft an widow and
issue. 1 B, 500.

8. Where a Parsi dlies leaving alwidow or widower, but without
Division of N eaving any lineal descendants, his or her
i,}?;::::nleo‘xf pf:i?o: ‘f,r: father and mother, if both are living, or one
widowes but no lineal de-  of them if the other is dead, shall take one
scendants, moiety of the property as to which he or she
shall have died intestate, and the widow or widower shall take the
other moiety, ‘ ‘
_ Where both the father and the mother of the intestate survive
hxg;.t or her, the fathes's share shall be double the shire of .the
mothier,

8. 93
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Where neither the father nor the mother of the intestate survive
him or her, the intestate’s relatives on the father's sids, in the order
specified in the first schedule hereto annexed, shall take the moiety
which the father and the mother would have taken if they had
survived the intestate. )

The next-of-kin standing fiirst in the same schedule shall be
preferred to those standing second, the second to the tnird, and so
on in succession, provided that the property shall be so distributed
as that each male shall take double the share of each female stand-
ing in the same degree of propinquity.

If there be no relatives on the father’s side, the intestate’s
widow or widower shall take the whole.

7. When a Parsi dies leaving neither lineal descendants nor a
Division of property when Widow or widower, his or her next-ofkin,
intestate Ienve-,s ‘v’wixhc_r wi- in the order set forth in the second schedule
gow nr:; widower nor lineal  hereto annexed, shall be entitled to succeed
escendants. to the whole of the property as to which he
or she shall have died intestate.

The next-of kin standing first in the same “schedule shall
be preferred to those standing second, the second to the third,
and so on in succession, provided that the property shall be so
distributed as that each male shall take double the share of each
female standing in the same degree of propinquity.

NOTEN,

Distribution.—In distributing the estate among * brother " ete., sistor
and the lineal descendants of such of them as shall have predecsased the intes-
tate the primary division must be her stirpes, 22 B, 909,

8. The following portions of the Indian Succession Act, 1863,

iom of Parsis f shall not apply to Parsis, (that is to say),

s Suesion  the whole of Part T1T, the whole of Part 1V

Act, 1865. excepting section 25, the whole of Part V;
and section 43.

NOTES,

This section should be s0 constrned 80 as to preserve the English rule ? to
advancement contained in the statute of Distribution. in force for the FParsi
community, £ B. 75,

THE FIRST SCHEDULE.

(1.) Brothors and sisters, and the children or lineal descendants of such of
them as sbajl have predeveased the intestate, '

(2.) Grandfather and Grandmothor.

(3.) Grandfather’s sons and daughters, and the lineal descendants of such
of them as shall have predecessed the intestate. ‘ ‘ ‘
(4.2 Groat-gramdfather and great mother, \
{6.) Great-grandfather's son and daughters, aud the lineal descendants of
wuch of them aa shall have predscessed the in ‘



1865 1 Act XX1,] PARSI INTESTATE SUCCESSION ACT. 739

| TR AECOND SCHEDULE.

1) Father and mother. . : L ,

2.) Brothers aud eisters, and the lineal descendants of such. of thein as
mhall have predeceased the intestate” -

{3.) Paternal grandfather, and paternal grand mother. s

{4) Children of the paternal grandfather, and the lineal descomdanta of
‘such of them as shall have predeceased the intestate,
" {5.) Paternal grandfathor’s father and mother,

(6.) Paternal grandfather’s father’s children and the lineal desoendanta of
such of them as shall have predeceased the intestate.

(7.) Drothers and sisters by tl.e mother’s side,nnd the lineal descendants
of such of them as shall have preceased the intostate.

{8.) Masternsal grandfather and maternal grandmother.

(9.) Children of the maternal grandfather, and the limeal descendants of
suclt of thero as shall have predeceased the intestate.

(10.) Bon’s widow, {f she have not re.married at or before the death of the
intestate,

(11.) Brother's widow, if she have not remarried at or beforo the death of
the intestate,

(12.) Paternal grandfather’s son’s widow, if she have not remarried at or
before the death of the intestate,

(13.) Maternal grandfather’s son’s widow, if she have not re-married at or
before the death of the intestate.

(14.) Widowers of the intestate’s deconsed daughters, if they have not re-
married at or before the death of the intestate.

(15.) Maternal grandfather’s father and mother.

(16.) Children of the maternal grandfather’s father, and the lineal descen.
dants of such of them as shall have predeceased the intestate,

(17,) Paternal grandfathey’s father and mother.

(18.) Children of the paternal grandmother's father, and the lineal descen-
dants of such of them a« shall have predeceased the intestate,
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ACT XX!I. OF 18686.
RECEIVED THE G.~-G.S ASSENT on'mz 2ND ATRIL 1866.

An Act to l:gal:se under certain circumsiances, the dissolution of
marriages of Native Converts to Christiandly.

WHEREAS it is expedient to legalize, under certain circumstan-
ces, the dissolution of marriages of Native
Converts to Christianity deserted or repu-
diated, on religioys grounds, by their wives or husbands; it is
enacted as follows:~— |

Preamble.

1. This Act may be cited as “The
Native Converts’ Marriage Dissolution
Act, 1866."

3. [Commencement of Act.] Repealed by Act XV1I. of ¥874.
2. In this Act—

Short title,

Interpretation-clause.

“Native husband” shall mean a married man domiciled in British
India, who shall have completed the age of sixteen years, and shall
not be a Christian, a Mubammadan, nor a Jew:

. Act XXI of 1868 has bean declnred te be in force in the whole of British
1ndia, except the Scheduled Districts.—See Act XV, of 1874, 5. 3.

1t has been declared in force in the Sauthal Parganas by Reg. ITI. of 1872,
8. 3, us amonded by Reg. I11. of 1899, s. J; and in the Arakan Hill Distriet l»y
Rng 1X.of 1874. = 3,

1t has been declared, under the Bcheduled Districts Act (X1V. of 1874,) to
be in force in the followmg %hedn]ed Districtr: —

Sindh ... ves e . Bee Gazetle ¢f India ... 1880, Pt. L., p. 672.
West Jalpaiguri Ditto ... 1881, Pt. L., p. 74.
The District of Dauﬂmg Ditto ... 1886, Pi. I, p. 500.

The Districts of Hazaribagh,
Lohardanga, and Manbhum, and
Pargana Dhalbhum, and the Kol-

han in the District of Singbhum Ditto ... 1881, Pt. I,, p. 504,
The Porahat Estate in the Singh-

bham District Ditto ... 1897, Pt, I, p. 1059,
The schoduled po'rtxon of the Mir-

zapur District . Ditto .. 1879, Pt. I, p. 383,
Jaunsar Bawar ... Ditto w1879, Pt 1. p. 382.

The District of Hazara, Peahwnr,
Kohat, Bannu, Dera Iswmsil Khan,

and Dera Ghazi Khan Ditto . 1886, Pt. ., p. 48.
The Distriet of Silhat ... Ditto 1879 Pt. 1., p. 681.
The District of Lnhaul . Ditto .. 1886, Pt. l.. p. 301,
The rest of Assam (expwt the

North Lushai Hills) Ditto 1897, PL. I,

It has been extended, under thﬁ same Act, to the followmg Schedule
istricts:—

Kumaon and Garhwal .. Bee Gasotle of India ... 1876, Pt. 1., p. 608.
The North-Western Prmmoes
Tara: ... e o Ditto -ves 1876, Pt, L., p. 508,
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«Native. wife” shall mean 2 married woman domiciled in British
India, who shall have completed the age of thirteen years, and shall
not be a Christian, a Muhammadan, nor a Jewess: .

“Native law” shall mean any law, or custom having the fprcc of
law, of any persons domiciled in British India other than Christians,
Muhammadans, and Jews:

“Month” and “years” shall respectively mean month and year
according to the Btitish calendar:

“High Conrt” shall mean the highest Civil Court of appeal in
any place to which this Act extends. t

4. 1f a Native husband change his religion for Christianity, and

if in consequence of such change his Native

_When convert deserted by wife, for the space of six continuous months,

E‘:, :;gfc'l';fy sue for conu-  qegert or repudiate him, he may sue her for
' conjugal society.

5. 1f a Native wifc change her religion for Christianity, and if
in consequence of such change her Native
' db . .
he:khl:,i?):gzv‘f‘?;lﬁ::w ¥ husband, for the space of six continuous
months, desert or repudiate her, she may sue
him for conjugal society.

8. If the respondent, at the time of commencement of such
] N suit, reside within the local limits of the ordi-
Court in which suit shall . . e ey e v as s

be brought. nary original civil jurisdiction of any of the

High Courts of judicature, the suit shall be

commenced in such Court; otherwise it shall be commenced in t_he

principal Civil Court of original jurisdiction of the district in which
the defendant shall reside at the commencement of the suit.

7. The suit shall be commenced by a petition in the form in

Suit to be commenced b’ the first schedule to this Act, or as near

verified petition. thereto as the circumstances of the case will
allow.

The statements made in the petition shall be verified by the
petitioner in the manner required by law for the verification of

[()’laints; and the petition* may be amended by permission of the
;ourt.

+ Here certain world, whioh were repealed by Act X. of 1014 have been
omitted.

* Oertain worde r;g,lr(ﬁn Courl-fee, which were roheﬂed by Act VIL of
igmﬁh‘{: been omitted. For Court.fee, sco now Act VI of 1870, Shedule
.’ ol {3 '
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8. A copy of the petition shall be served upon the respondent,

On service of petition, 20d the Court shall thereupon issue a citation

citation to ,,spm,dﬁt, * under the seal of the Court and signed by
the Judge.

9. In ordinary cases the citation shall be in the form in the
second schedule to this Act, or as near there-
to as the circumstances of the case will allow.

But where the respondent is exempt by law from sonal
appearance in Court, or where the Judge shall so direct, the cita-
tion shall be in the form in the third schedule to this Act, or as
near thereto as the circumstances of the case will allow.

Form of citation,

10. A copy of the citation sealed with the seal of the Court

shall be served on the respondent; and the
provisions of the Code of (?ivil Proceduret as
to the service and endrosement of summonses shall apply, mutatis
mulandis, to citations under this Act.

Service of citation.

11. If the rospondent shall not obey such citation, and comﬁly
S with every other requirement made upon her
m: f,?;ly‘,)ngoc?m:f:,ﬁ“ ndnt or him under the provisions of this Act, she
or he shall be liable to punishment under

section 174 of the Indian Penal Code.}

. 12. On the day fixed in the citation
Pointsto b i - s .
pearance of peiitioner, . the pititioner shall appear in Court, and the
follawing points shall be proved:~—

(1.} The identity of the parties:

(2.) The marriage between the petitioner and the respondent:

(3.) That the male party to the suit has completed the age of
sixteen years, and that the temale party to the suit has completed
the age of thirteen years:

{(4.) The desertion or repudiation of the petitioner by the res-
pondent:

(5.} That such desertion or repudiation was in consequence of
the petitioner’s change of religion:

(6) And that such desertion cr repudiation had continued for
the six months immediately before the commencement of the suit.

18. The respondent, if .;a_uch points be proved to the satisfac-
- . tion of the Judge, shall thereupon be asked
spé‘;:f:n‘t?“mg“m offe:  Lhether she or he refuses to cohabit with the

petitioner, and, if so, what is the ground of
such refusal.

+ Bee Aot V. of 1008, s. 187,
1 See swpra.
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-In ordinary cases such interrogation and every other interrdga-
tion ‘prescrib;’l' by this Act shall-be made by the Judge; but when
the respondent is exempt by law from personal appearance in
Court, or when the judge shall, in his discretion, excuse the
respondent frem such appearance, the interrogations shall be made
by Commssioners acting under such commission as heteinafter
mentioned.

14. Every interrogation mentioned in this Act and made by
the Judge, may, at the discretion of the

m:;",f,";fﬂ}:;":; Eﬂ,{‘:ﬂfe Judge,*take place in open Court or in his
private room.

If any such interrogation take place in open Court, the Judge
may, so long as it shall continue, exclude from the Court all such
persons as he shall think fit to exclude.

16. If the respondent be a female, and in answer to the interro-
Procedure when female gatories of the Judge or Commissioners, as
respondent refuscs to coba-  the case may be, shall refuse to cohabit with
bit with petitioner. the petitioner, the Judge, if upon considera-
tion of the respondent’s answers and of the facts which may have
been proved by the petitioner, he shall be of opinion that the
ground for such refusal is the petitioner’s change of religion, shall
make an order adjourning the case for a year, and directing that, in
the interim, the parties shall, at such place
and time as he sgall deem convenient, have
an interview of such length as the Judge shall direct, and in the
persence of such person or persons (who may bea female or females)
as the Judge shall select, with the view of
ascertaining whether or not the respondent
freely and voluntarily persists in such refusal.

Adjournment for a year.
Interview.

18. At the expiration of such adjournment the petitioner shall
again appear in Court, and shall prove that
the said desertion or repudiation had conti-
nued up to the time last herein-before referred
to; and if the points mentioned in the twelfth and this section of
this Act shall be proved to tll;a; satisfactigen of the judgmnd b;'f tlh1:
o . respondent, on being interrogated t

en:,mmmtm of respond Jucrgoe or Commissioners, as the case may be
; again refuse to cohabit with the petitioner,
the respondent shall be l:am have ﬂngllyt’he mjudgeo:ha byw

‘ the oner, and , a
Decres. decree under his hand, and sealed with"the
f?ﬁﬁ!‘ﬁm,‘d«m that thé marriage between the parties is

sso il

Procedure on expiration
of adjournment.
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17. 1If the respondent be a malef, and in answer to the
. interrrogatories of the Judge or Commis-
m};;ﬁg’:n'l“ cf‘;’,ﬁﬂ‘;f‘m‘tg sioner’s as the case may be shall refuse to
cohabit on ground of pe-  cohabit with the petitioner, the Judge, if
titioner’s change ot relig-  ypon consideration of the respondent’s ans-
1o wers and of the facts which may have been
?ro\rcd by the petitioner he shall be of opinion that the ground
or such refusal is the petitioner’s change of religion, shall adjourn-
the case for a year. ,

At the expiration of such adjournment, the petitioner shall
again appear in Court; and if the respondent on being interro-
gated by the Judge or Commissioners, as the case may be, again
refuse to cohabit with the petitioners, the Judge shall thereupon
pass such a decree as last aforesaid.

Provided that, if the petitioner shall so desire (but not other-
wise), the proceedings in the suit shall,
mutalis mutandss, be the sume as in the
case of a female respondent.

Previso.

18. Notwithstandi}n‘g11 anything hereinbefore contained, if it
. shall appear at any stage of the suit that
,eflu);c'f,f ﬁ:::pzn%!;toio both or cither of the parties had not attained
_summated marriage, ei-  puberty at the date of their marriage, and
ther party being impubes  that such marriage has not been c0r,15 .
at time of marriage. . Pyl 1 um
mated ; and if, in answer to the interroga-
tories made pursuant to the thirteenth section of this Act, the
respondent shall refuse to cohabit with the petitioner, and allege
as the ground for such refusal, that the petitioner has changed,
his or her religion, the Judge shall therenpon pass such a decree
as Jast aforesaid.

19, When any decree dissolving a marriage shall* have beep

. passed under the provisions of this Act, i

Liberty to parties 10 chal} he ag lawful for the respective o

to marry again. . ‘F_’ patties

] thereto to marry again as if the prior may-

riage had been dxsso!ved by death, and the issue o any such

remarriage shall be legitimate, any Native law to the contrary
notwithstanding:

Provided always that no minister of religion shall be com-
pelied to solemnize the marriage of any on whose former
marriage may have been dissolved under tggs Act, or shall be
liable to any suit or penalty for refusing to solemnize the
marriage of any such person.
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20. In suit instituted under this Act, the Judge shall order
Jodge to order com- 2 commission to issue to ' such persons,
mission to issne for exa.  whether males or females or both, as he
mination of exempted shall think fit, for the examination on
Persons. interrogatories or otherwise of any persons
so exempt as aforesaid.

The provisions of the Code of Civil Procedure shall, so far as
practicable, apply to commission issued under this section.

21. At any stage of a suit instituted under this Act, cohabi-
Proof of marriage and  tation as man and wife shall be cufficient
desertion or repudiation  presumptive evidence of the marriage of the
of petitioner in consequ-  parties, and proof of the respondent’s refusal
ence of conversion. or voluntary neglect to cohabit with the
petitioner, after his or her change of religion and after kijjowledge
thereof by the respondent, shall be sufficient evidence ®¥"the res-
pondent’s desertion or repudiation of the petitioner, and shall also
be sufficient evidence that such desertion or repudiation was in
consequence of the petitioner’s change of religion, unless some other
sufficient cause for such desertion or repudiation be proved by the
respondent.

22. The provisions of the Code of Civil procedure as to the
. summoning and examination of witnesses
Civil Procedure Code

applied. shall apply in suits instituted under this
Act.

23. If at any stage of the suit it be proved that the male party
= o to the suit is or was at the institution there-
pg:l,yml;:s;:r«:fg:urx;éi ;let;'g; of under the age of si?:t_een years, or that the
Act, or if parties cohabit- female party to the suit is or was at the same
ing, or respondent willing time under the age of thirteen years, or
to cohabit. that the petitioner and the respcndent are
cohabiting as man and wife, or if the Court is satisfied by the
evidence adduced that the respondent is ready and willing so to
cohabit with the petitioner, the Court shall pass a decree dismissing
the suit, and stating the ground of such dismissal.

24. If at any time within twelve months aftext: a Secrec dis-

. . missing the suit upon any of the grounds
d;‘:;.?,:;:, of sait after such mentioned in the last preceding section, the
respondent again desert or repudiate the

gstitioner upon the ground of his or her change of religion, the suit
may be revived by summoning . the respondent; and upon proof of
the former decree and of such renewed repudiation or ion, the
suit shall recommence at the stage at which it had arrived immedi-
ahdy: before the passing of such decree ;. and, after the proofs, isiterr-
ogations, interview, and adjournment which may then be reguisite

5. 94
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under the provisions herein before contained, the judge shall pass
decree of the nature mentioned in the sixteenth section of this

Act.

26. If at any stage of the suit it be proved that the respon-

Petitioner's craclty o dent has deserted or repudiated the petitio-

adaltery to bar it ner solely or partly in consequence of the

itioner’s cruelty or adultery, the Court

shall pass a decree dismissing the suit, and stating the ground

of such dismissal. A suit dismissed under this section shall not
be revived.

26. If the petitioner, being a male, has at the time of the
Male pelitioner’s coha-  institution of the suit two or more wives,
bitation with ome of he shall make them all respondants; and if
several wives tobarsuit. ¢ 4y stage of the suit it be proved that he
is cohabhiting with one of such wives as man and wife, or that any
one of such wives is ready and willing so to cohabit with him, the
Court shall pass a decree dismissing the suit and stating the
ground of such dismissal.

The provisions as to revival contained in the twenty-fourth
section of this Act shall apply, mutatis mutandis, to a suit dis-
missed under this section,

27. A dissolution of marriage under the provisions of this
Dissolution of marringe At shall not operate to deprive the respon-
not to affect status or dent’s children (if any) by the petitioner of
rights of children. of their status as legitimate children, or of
any right or interest which they would have had, according to the
Native law applicable to them, by way of maintenance, inheritance,
or othewise, in case the marriage had not been so dissolved as
aforesaid.

28. If a suit be commenced under the provisions of this Act

. and it appear to the Court that the wife

power, to Court 1o has not sufficient separate property to enable
ward alimony. . . :

her to maintain herself suitably to her

station in life and to prosecute or defend the suit, the Court

nay, pending the suit, order the husband to furnish the wife with

sufficient funds to enable her to prosecute or defend the suit, and

also for her maintenace pending the suit.

If the suit be brought by a husband against a wife, the Court
may, by the decree, order the husband to make such allowance
to his wife for her maintenance during the remainder of her life~
as the Court shall think just, and having regard to the condition
and station in life of the parties. '

Any allowance so ordered shall cease from ihe time of an’v
subsequent marriage of the wife.
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20. No appeal shall lie against any order or decrse made or
N o under Act passed by any C%mi ;n any suit fnmt;::ﬁ
© appewt under Act; pnder this Act ; but if, at any stage o
E’:;;i{,;dg;,%mﬁefm suit, the respondent shall allege by way of
conversion bas dissolved defence that the marriage between the
mhmage. parties has been dissolved by tke conversion
of the petitioner, and that conscquently the petitioner is not a
Native husband or a Native wife (as the case may be) within the
meaning of this Act, the Judge, if he shall entertain any doubt as
to the validity of such defence, shall, either of his own motion,
or on the application of the respondent, state the case, and submit
it with his own opinion thereon for the decision of the High Court.

30. Every such case shall concisely set forth such facts and
Case to state pecessary documents as may be necessary to enable
facts and documents and the High Court to decide the questions
suit to be stayed. raised thereby, and the suit shall be stayed
until the judgment of such Court shall have been received as
hereinafter provided,

31. Every such case shall be decided by at least three Judges
of the High Court, if such Court be the
High Court at any of the presidency-towns ;
and the petitioner and respondent may
appeariand be heard in the High Court in person or by advocate
or vakil.

32. If the High Court shall not be satisfied that the state.
High Court may refer MenNts contained fn the case are sufficient
case to Judge for additions to enable it to determine the questions
or aiterations, raised thereby, the High Court may refer
the case back to the Judge by whom it was stated, to make such
additions thereto or alterations therein as the High Court may
direct in that behalf.

33. It shall be lawful for the High Court, upon the hearing
High Conrt may decide of. any such case, to dec.ide 'tbe guestions
uestion raised, and Judge raised thereby, and to deliver its judgment
“dl_ dispose of case ac- thereon containing the grounds on which
cordingly. such decision is founded ;

and it shall send to the Judge by whom the case was stated
a copy of such judgment under the seal of the Court and the
signature of the registrar, and the Judge shall, on receiving the
same, dispose of the case conformably to such judgment,

84 Nothing contained in this Act shall be taken to render
Savi invalid any marriage of a Native convert to
tie marape %2 Catho- - Roman Catholicism if celebrated in accord-
o ance with the rules, rites, ceremonies, and
custo ms of the Roman Catholic Church. o

Case to be decided by
three Judges,
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35. This Act shall extend to.all the territories that are or
shall become vested in Her Majesty or
Her successors by the Statute 21 and 22

Vict., cap. 106, entitled, “ An Act for the better Government of
India,"*

Extent of Act.

.

THE FIRST SCHEDULE,

ForM oF PETITION,

To the Judge of the Civil Court of

The  day of 18
The petition of 4. 1. of

Shewetly—

1. That your petitioner was born on or about the day of 18 .

2. That your petitioner was on the duy of in the year 18 law-
fully marricd to €. D. at

3 That the said C. D, is now of the age of years or thereabouts,

4. That after his said marriage, your petitioner lived and cohabited with
his said wife at nforesaid until the ay of 18 . .

5. That previous to the day of 18 your petitioner

. changed his religion for Christianity, and that on such day he wae baptized
and beoame a mewmber of tie Church of .

6. That on the day of 18 [ at lsast siz months prior to
the date of 1he petition ), the said C, D. deserted your petitioner, and has not
since resumed cohbabitation with him.

7. That such desertion wus in consequence of your petitioner’'s said change
of religion.

dS. Tll)mﬂthero is no oollusion nor connivance between your petitioner and the
said C. I,

Your potitioner therefore prays that your Honour will order the said O. D.
to live and cohabit with your petitioner, or declare that your petitioner's
marraige is dissolved, B

A" .

f

Form of verification.

1, A. B, the petitioner named in the above petition, do declare that what
is stuted therein is truo to the best of my information and belief.

' ;8?‘7‘2; remainder of this -emnn wag repealed by the Repesliug Act (XVI
) . ‘

t Certain words, repealed by act X1l. of 1891, Sch. 1., have been amitted,
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THE SECOND SCUHEDULE.

ForM or CrratioN 18 ORMINARY CaeES.

To C D. of
Whereas 4. B.of , claiming to have been lawfully married to you
the said C. D, has filed bis [ or her ] petition against you in the Uivil Court
of , alleging that"you the said C. D, have deserted him [or her ] for six

mounths in consequence of his[ or her ] having changed his [ or her ] religion
for Christianity, and praying that, unless you consent to live and cohabit with
him { or her ], it may be declared that his {or her ] marriage is diesolved; Now
this is to command you that, at the expiration of days [ at least one month ]
from the date of the service of this on you, you doappear in the said Court
then and there to make answer to the suid petition, s copy whreof, sealed with
the seal of the said Court, is herewith served upen you.

And take notice that in default of your so np{naring, you will be lixble to
punishwent ander section 174 of the Indian Penal Code

Dated the day of 18
( Signed ) H. A
Judge of the Civil Court of

Indorsement to le made afler service,

This citation was duly served by G. H.on the within.named €. D,
of at ou the day of 18

( signed )..... G. H.

THE THIRD SCHEDULE,
Forwu oF CitaTiox IN Cask oF RESPONDENT EXEMPT FROM APPEARANOER 1N COURT
To C. D. of

Whereas 4, B, of , ¢tlaiming to have been lawfully married to
you the said C D, has filed his [or her] petition against you io the Civil Court
of  alleging that you the 2aid C‘.,D. have deserted him [or her] for
six months in consequence of his [ or her] having changed his gm- her] religion
for Christianity, and praying that, unless you consent to cohabit with him [or
her], it way be declared that his [s» her] marriage is dissolved ; Now this is to
command you that, at the expiration of  days [a¢ least ones montA] from the
service of this om you, yon do hold yourself in readinees to answer snd do
anawer such interrogatories as may he put fo you by commissioners duly
authaized in that behalf under a commission iss by thia court, in reference
to the said petition, a copy whereof, sexled with the seal of the eaid Court, is
herswith served upon you.

And take notice that in defanlt of your s0 holding yourself in readiness and
answering such interrogatories, you will be linble to punishment under section
174 of the Iudian Penal Code.

Dated the day of 18

( Sigred) E, F.,
Judge of the Civil Court of

 Indorsement to bo made afler service, , ]
‘This citation was duly seived by @ #, on the within-sswed O, D, of
At onthe day of 18 e
(Bigned) . O, H.
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ACT XXIlit OF 1886.

RECEIVED THE G.-G’S ASSENT ON THE 17TH MAY 1866,

An Act to correct two dlevical evvors in the Letters Palent for the
High Court of Judicature for the Presidency of Bombay.

WHEREAS the twenty-gsecond section of the Letters Patent for
the High Court of Judicature for the Presi-
: dency of Bombay, dated the 28th December
1865, is as follows ; “And we do further ordain that the said High
Court of Judicature at Bombay shall have ordinary original crimi-
nal jurisdiction within the local limits of its ordinary original civil
jurisdiction, and also in respect of all swc’ persons beyond such
limits over whom the said High Court of Judicature at Fort
William in Bengal shall have criminal jurisdiction at the date of
the publication of these presents ;” And whereas it is expedient
to cosrect the two clerical errors in such section which are herein-
before indicated by italics; It is hereby enacted as follows :—

Preamble.

Clause substituted for sec- : . . .
tion 22 of revised Letters 1. Inlieu of the said recited section, the

Patent of Bombay High following shall be substituted ;==
Court.

“And we do further ordain that the said High Court of Judi-
cature at Bombay shall have ordinary original criminal jurisdic-
tion within the local limits of its ordinary original civil jurisdiction,
and also in respect of all persons beyond such limits over whom
the said High Court of Judicature at Bombay shall have criminal
jurisdiction at the date of the publication of these presents,”

ACT XXV OF 1868,

The Unclaimed Deposits Act 1866.*

RECEIVED THE G.-G.’S ASSENT ON THE 1ITH JULY 1866.

An Act to transfer to the Govermment of India ceriain securities
and moneys deposited in the High Courts of yudicature at Fort
Welléarn, Madyas, and Bombay. -

WHEREAS it is expedient that certain securities and sums
Preambie. of money deposited in the High Courts of
Judicatore at Fort William, Madras, and.

* The portions of this act which rferred to the sdministrator-General of
Bengal (which were re by Acts XXIV. of 1874, and Xil. 1876 ), and
those which referred to t Bufmme Court of theSiraits Bettlement {which
wero repenled by Aets X VI of 1874 und X11 of 1876), have been omitied,
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Bombay in the course of suits in the said Courts,t and + appearin
to have been in such deposit for a period of tweaty y:arsp or 'upg-
wards, without any claim thereto having been made and allowed
during that period, should be transferred and paid to the Governs
ment of [ndia for the general purposes of government ;

NOTES.

. Application by a judgment creditor for payment of money already realised
13?540)‘2?"]’30; for him "eannot be barred exeept under this Act—10 C. W, N,

1. All securities and sums of money deposited in the said
Moneys deposited in High High_ Courts, or any of them, in the course
Courts and unclaimed for of suits in any of the said Courts} andt
twenty yeats transferred 1o appearing to have been in such deposit for
overnment. . . .

a period of twenty years or upwards, with-
out any claim thereto having been made and allowed during that
period, shall be transferred and paid to the Government of India
for the general purposes of government,

2. [Proceeds of estates administered nnder order of Supreme
Courts of Straits Settlements or in charge of Administrator
General of Bengal] Repealed by Act X VI of 1874.

8. Nothing in this Act shall authorize any transfer or payment
. Transfer not made pend-  Of any such securities, sums of money, or
Ing suits. proceeds as aforesaid pending any suit al-
ready instituted or which shall here-after be instituted in respect
thereof,

4. If any claim shall hereafter be made to any part of the
Repayment on subsequent  S€Curities, moneys, or proceeds which shall
establishment of claim, be transferred and paid to the Government
of India under the provisions of this Act, aud if such ciaim shall in
the case of securities and moneys transferred and paid under the
first section of this Act, be established to the satisfaction of the
High Court from which the transfer shall have been made, the
Government of India shall pay to the claimant the amount of the
principal so transferred and paid as aforesaid, or so much thereof

as shall appear to be due to the claimant.}

4+ Hare oertain ‘words, repealed by Act X1I of 1891, Boh. I, have Qen
omigted, .
3 5 to the coste of petitions ander thin gection, see’ Ast ¥ ot ‘1870,
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- ACT XXVI OF 18686.
The oudh sub-settlement Act 1886.

RECEIVED THE G.-G’S ASSENT ON THE 12th OCT(E)ABER‘ 1866..

An Act to legalize the rules wmade by the Chief Comh:’mbner of
Oudh for the better determination of certain claims of swbor-
dinate proprietors in that Provmnce. *

WILIEREAS rule have been made by the Chief Commissioner of
QOudh for the better determination of certain
claims by persons possessed of subordinate
rights of proporty in the territories subject to his administration ;
and where as it is expedient that such rules should have the force
of law ; It is hereby enacted as follows :—

Preamble.

1. The rules for determining the conditions under which per-
Rules as to sub-settle-  S0ns possessed of subordinate rights of pro-
ments contained in sche-  perty in talquas in the territories subject to
dule to have force of law. ¢, the administration of the chief Commis-
sioner of Qudh shall be entitled to obtain a subsettlement of lands,
villages, or sub-divisions there of, which they held under talugdars
on or before the thirteenth day of February 1856, and for deter-
mining the amounts pyable to the talugdar by such subordipate
proprietors, which rules were made by the said Chief commissjoner
sanctioned by the Governor-General of India in Council, and PUb:
lished in the Gagette of India for September 1st, 1866, and which
are re-published in the schedule to this Act, are hereby declared
to have the force of law.

2. [Repeal of inconsistent enactments.) Repealed by Act X1V. of
1870.

3. This Act may be called “The Oudh

Short title. Sub-settlement Act, 1866,

SCHEDULE

Rules regarding Sub-settlements and other subordinate Righls of Propertg
in Oudi,

1. The extension of the term of limitation for the hearing of clsims to
uudar.promtn? rights in land makes of itsslf no alteratien in the prineiples
hitherto observed in the recognition of a right to sub-settlement.

“8. When no rights are proved to have been exercised or eni
under-proprietor doring the period of limitation, beyond w,‘w’ od by an
ocertain lands ae sir pr sgakar, 20 sub-settiement cay b made; but the ai~
mant will be entitled, in accordance with the rules eonteined in the oftular
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orders which have hitherto been in foree in Oudh upon this eabject, to the
mognition of & proprietary right in such lands. To entitle s clamaint to obfaiy
a sub-settlontent, he must show that he possesses an nnder-proptietn:iy nm
in'the lands of which the sub-settlement ia claimed, and that such *"
been kept slive, over the whole area claimed, within the period of lim®htion.
He must aleo show that he, either by himeelf or by some other parson or
persons from whom he has inherited, has by virtue of his under-proprietary
right, and not. merely through'privilege granted on account of service, or by
favour of the talugdar, held sach lands under contract \pakka) with some
degree of continuousness since the village came into the taluga.

3. The words “some degree of continnonsnese’, will be interpreted as follows; —

1f the village was included the taluga before the thirteenth Fobuary 1836,
the leage must have been held for not less than twelve years betwoeen that date
and the annexation of the Province. If the village was included in the talugua
after the thirtesnth February 1836. but before the thirteenth February 1844
the lease must have beén held for not leas than one year more than
half the period between the time in which the village was so included and the
annexation of the Province., Further, the lease must, in all cases, have been
held for not lest than seven years during the term of limitation, unless the
village was incladed for the first time in the taluga after the thirteen
February 1844, in which case the Jense must have been held for not Iess than
one yesr more than half of the perjod "between the time in which the village
was 50 included and the annexation of the Province: Provided that, if for any
reagon, the talugdar was, for any period, dispossessed of the village, and the
under-proprietor was dispossessed from the lease during the same period, the
term of snch dispossession shall not be reckoned against the under-proprietor :
Provided also, that nothing in this rule will apply to any villnﬂ)e which was
included for the first time in the taluqa after the thirteemth February 1844,
a.nld ig which the under-proprietor has held no lease for any period under the
talugdar,

4, 1f an under-proprietor, who is entitled to a sab.settlement, can show by
documentary evidence that he had entered into an sgreement with the talugdar
that he should hold, in perpetuity, the lease of the lands to the sub-settlement of
which he is entitled, at a uniform (istimrari) rate of payment and that such
agreement has been acted on within the period of limitation, he will not be
liable to payment-at an increased rate during the currency of the present ov
revived settlement. If, in counsequence of any future re-adjustment of the
Government demand, the former proportion between the respective shares of
the profits derived from the landp by the under-proprietor and the talugdar
should be altered. the amount payable b{ the under-proprietor to the taluqdar
will be liable to re.adjustment, so that the proportion between their respective
shares of the profits may remain unaltered.

6. If an under-proprietor, entitled to sub-settlement, ean show by docu.
mentary evidance that he had entered into an agreement with the talugdar
that he should hold the lease of the landa to the sab-sattlement of whick he iy
entitled, on payment of the Government demand imposed before the annexa-
tion of the province on such lands, with the addition only of certain dues to the
taluqdar, or other oharges, and such agresment has beem acted upom within
the period of limitasion, such under-proprietor will in future be liable only for
the paymeat to the talugdar of the Government demand for the time being,
with the addition of ten per cent. in lien of taluqdari dues and other charges.

8, If an under-propristor, entitled fo sub-ssttlement, has held the‘llxe
of the lahds to the sub.-settiement of whioh be is entitled ander an sgreeniad
that he shall pay to the' taluqdar & certain share or proporiain ‘ of the profits
or produce of swsh jands, and such agreement has been aeted npon witkin the
terms of limitation, the under-proprietor will in future vaittnus to by lisble
for the payminit to the tslugdar of such shatw or proportion, )

5 95
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7. In all cases in which an under-proprictor is entitled to a sub-settelment
other than those described in rules 4 to 6, the amount payable by the under-
proprietor to the taluqdar will be determined according]to the following
privoiples :—

Iit.~The payments made by the under-proprietor to the talugdar before
annexation will form the standard by which the present payments are to be
regulated;

2ad.—In no case can the amount payable by the under-proprietor to the
talaqdar, during the currency of the settelment, exceed the gross rental of the
village. Jess ten per cent. in sir or nankar land;

3rd.—In no case the amount lpaysble during the currency of the settlement,
by the under proprietor to'the talugdar, be less than the amount of the revised
Government demand, with the addition of ten per cent. ;

4¢h.—1f the gross rental of the village beiore annexation and at the present
time be approzimatley the same, the under proprietor will pay to the taluqdar
the sume amounnt which he plid’.bafore annexation;

5th.—1f the present gross rental of the village exceed or fall short of the
former gross rental, the payment of the under-proprietor to the talugdar will
be adjusted sccording to the follwinz rule, namely, as the former gross rental
is to the former paymeut of the under-proprietor, so is the present gross rental
to the present payment of the under proprietor;

6th.—In determining the amount payable by the under-proprietor to the
toluqdar under the two last preceding rules, the former gross rental and the
former payment of the under-proprietor will be held to be the average amount
of the gross rental, and the average amount of the former pafymeuts of the
under-proprietor for the twelve years preceding annexation, or for such portion
of that time as the under-proprietor held a lense of the village from the taluq-
d:r, o;d for such portion of that time as the necessary information may be
obtained.

8. In any case in which the clear share of the profit to which the
under-proprietor is entitled under the rules contained in the last preced.
ing paragvaph dees not exceed twelve per cent. of the gross rentsl. no
sub-settlement ashall he made. In this caac, the under-proprieter will
retain all &ir and xankur land to which his right is established. If the
profita derived from such land be less than one-tenth of the whole rental
of the land to the sub-settlement of which the right was established, the
talngdar elall increase the amount of such land a0 that the total profit to
tho nnder-proprietor shall not fall below one-tenth of the gross rental. The
under-proprietor will possess, in the whele of such lands, a transferable and
heritable right of property.

. 9. In any caee in which au under-propietor is entitled to a subesettlement
under the preceding rules, and in which the share of the gross rental which
such under proprietor is entitled to receive exceeds twelve per cent.. bat falls
short of twanty-five per cent., sach share will be inoreased so that it shall not
be less than twenty-five per cent, of the gross reatal. The cost of such in-
crease will be borne half by the Government and half by the talaqdar, In this
case, the cessea on account of roads, schools, &e¢., amonating to two and a balf
per cent. on the Government demaund. will be payable by the talugdar, while
the village-exponses, including the aliowances to the paswari and chaukidar,
will be payable by the under-propristor,

.10, When » former propristor, whois not entitled t0 a sub-settlement,
has retained within the period of limitation, either by himeelf or by scme
other porson or.persons from whowm he has inherited poseession of which
by vitbus of his proprietary right he held as sir of nanker when he was ia
propristary possession, he will be desmed, in respect of such land, to be an
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undnhiropriotw. and will possess s heritable and tranaferable right of gro-
perty therein, subjeut to the payment of suck smount as may be tfno by him
to the superior propietor.,

11, If, in any case, the founder of a purwa or hamlet, who is unable to
establish a right to sub-settlemont, can show that, in consideration of having
founded such purwa or hamlet, he has held therein, within the period ef limita.
tion, possession of sir or mamkar land, he will be recognized as an mnder-

roprietor in snch land, subject to the pu!ment of such amount as may be due

y him to the taluqdar. The amouut of such payment will be determined
according to the rules for determining the amount of the payments due by
other under-propietors on their sir or nanksr lands.

12. Claims o proprietary and under-proprietary righte in jagirs will be
tnlmted according to the same rules which are applicable to similar claims in
talugas.

. 13. Cases in which claims to under-proprietary right have besn disposed
of otherwise than in accordance with these rules will be open to revision, but
t};is rule will not apply, to cases disposed of by arbitration or by agreement of
the parties.

SiMLa : J. STRACHEY,
The 20tk August 1866, } Chief Commissioner of Ouda,

ACT XXVIl. OF 1866.»
The Indian Trustees Act, 1806.
RECEIVED THE G. G'S ASSENT ON THE 24TH OCTOBER 1866,

An Act to consolidate and amend the law relating to the comvey-
ance and transfer of property in British India vested in Mort-
gagees and Trustees, in cases to whick Englisk law ©s applicable.

WHEREAS it is expedient to consolidate and amend the laws
Preambie relating to the conveyance and transfer of
reamble. moveable and immoveable property in
British India vested in mortgagees and trustees, in cases to which
English law is applicable ; It is hereby enacted as follows ==

NOTES.

This Act applies to & trust in which the frusteas and the cestuis que
trustent are :lf indus, in so far as the trust is not inconsistent with Hindu

Law—32 C, 148.
1. [Repealed by Act XIV. of 1870.]

® Act XXVII of 1868 applies only to the Lower Provinces, the Noith.
Weatern Provinces, the Presidencies of Madras and Bombay, and the Panjab,
1t is mainly founded on 13 and 14 Viot, s 60, and 15 and 16 Viet., ¢ 55.

It has been deciared to be in fores by the Scheduled Districte Act (XIV of .
1874) in the Districts of Ha.uribng:.' Lobardags snd Manbbuw, and n?zns
{)shslxlbg:ni and 531;‘0 Kolhan in the District of Bingbhum, Bes Gasette of India,

s P L, P ‘
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2. In this Act, unless there be some-
thing repugnant in the subject or
context,—

Interpretation-clause,

“Immoveable property” shall extend to and include messuages,
tenements, and hereditaments, corporeal and incorporeal, of every
tenure or description, whatever may be the estate or interest
therein :

“Stock” shall mean any fund, annuity, or security transferable
in books kept by amy company or society established or to be
established, or transferable by deed alone, or by deed accompanied
by other formalities, and any share®* or interest therein. It shall
also include shares in ships registered under the Merchant Ship-
ping Act, 18354, or at any port in British India + ¢

“Hold” and “Holding" shall be applicable to any vested estate,
whether for life or of a greater or less description, in possession,
futurity, or expectancy in any immoveable property :

“Contingent right,” as applied to immoveable property, shail
mean a contingent or executory interest, or possibility coupled
with an interest whether the object of the gift or limitation of such
interest or possibility be or be not ascertained ; also a right of
entry, whether immediate or fulvre, and whether vested or
contingent ¢

“Convey" and “Conveyance,” applied to any person, shall mean
the execution by such person of every necessary or suitable assu-
rance for conveying or disposing to another immoveable property
which such person holds, or in which he is entitled to a contingent
right, either for the whole estate of the person conveying or dispos-
ing or for any less estate, together with the performance of all
formalities required by law to the validity of such conveyance, in-
cluding the acts to be performed by married women and tenants-
in-tail in accordance with the provisions of Act XXXI. of 1854
(20 simplify the modes of conveying land in cases to which the Eng.
lish law §s applicable ) : '

“Transfer” shall mean the execution and performance of every
deed and act by which a person entitled to stock or Government
securities can transfer such stock or Government securities from
himself to another :

* Re Angelo, 5 DeG. & 8. 278,
+ 18 & 19 Vicet, ¢, 91, 8. 10
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“High Court” shall mean every Court now or hereafter establi-
shed under the Statute 24 & 25 Vict, cap. 104, and also * the Chief
Court of LowerBurma T or such one or more Judges of the said
Courts respectively as shall be appointed by the Chief Justice or
the senior Judge, ] as the case may be, to entertain applications
and make orders under this Act : *

“Tust” shall not mean the duties incident to an estate conveyed
by way of mortgage : but, with this exception, the words “Trust”
and “Trustee”shall extend to and include implied and constructive
trusts, and shall extend to and include cases where the trustee has
some beneficial estate or interest in the subject of the trust, and
shall extend to and icclude the duties incident to the office of
executor or administrator of a deceased person :

“Lunatic” shall mean any person who shall have been found
by due course of law to be of unsound mind and incapable of
managing his affairs :

“Person of unsound mind” shall mean any person not a minor
who, not having been found to be a lunatic, shall be incapable
from infirmity of mind to manage his own affairs:

In the case of a will made or an intestacy occurring before the
first day of January 1866,§ “Heir” shall mean the person claiming
an interest in the immoveable property of a deceased person
under the laws concerning descent applicable to such property :
and *Devisee” shall, in addition to its ordinary signification,
mean the heir of a devisee and the devisee of an heir, and
generally any person claiming an interest in the immoveable pro-
perty of a deceased person, not as heir of such deceased person,
but by a title dependent solely upon the operation of the laws
concerning devise and descent.

In the case of a will made or an intestacy occurring on or after
the first day of January 1866§ “Heir” shall mean any person claim-
ing an interest in the immoveable property of a deceased person
under the rules for the distribution of an intestate’s estate ; and
“Devisee” shall mean any person taking immoveable property
under a bequest, and any person, other than an executor or admin-
istrator, claiming an interest in immoveable property, not as
entitled thereto under the said rules, but by a title dependent
solely upon the operation of the laws concerning intestate and
testamentary succession,

* Hero osrtain words repealed by Act 18 of 1818 have heen omitted.
+ The words in italics have been inserted by Act VI of 1000, .
See Act No, 1V, of 1868, s, 3,
§ Tho day on which Indian Succession Act (X, of 186§) came into force,
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. £
“Mortgage” shall be applicable to every estate or interest in
immoveable or moveable property which would in the High
Court be deemed merely a security for money,

“Person” shall include any company or association, or body of
persons whether incorporated or not : *

8. The powers and authorities given by this Act to the High
High Conrt to have Courts shall and may be exercised only in
jurisdiotion in what cases to which English law is applicable,
cases. . and may be exercised with respect to pro-
perty within the local limits of the extraordinary original civil
jurisdiction of the said Courts respectively.

NOTES

Extent—The High Court may exercise the saummary powers conferred apon
it by the Trustees Act (XXVIT of 1866) in the case of Hindu Trust. This section
which provides that the power aud authority given by the Act to the High
Court sﬁall be exercised only in cases in which English law is applicable, cannot
bs intended to limit the operation of the Act only to cases to which, in their
whole entent, the law prevailing in England applies without qualifieation or
reserve, as this would virtually exclade the Actin any case in which an Act
of the Indian Legislature hae any bearing—5 B. 154.

4. When any lunatic or person of unsound mind shall hold
High Court may con-  80Y immoveable property upon any trust or
vey eetstes of lunatic by way of mortgage, it shall be lawful for
trustees and mortga-  the High Court to make an order that such
gees property be vested in such person or persons
in such manner and for such estate as the said Court shall direct :
and the order shall have the same effect as if the trustee or mort-
gagee had been sane, and had duly executed a conveyance cof the
property in the same manner for the same estate.t

5. When any lunatic or person of unsound mind shall be en-
titled to any contingent right in any immo-

. sndtmwh"&l}vey 98 yeable property upon any trust or by way
tingent Tightsi of mortgage, it shall be lawful for the High
Court to make arorder wholly releasing such property from such
contingent right or disposing of the same to such person or per.
sons as the said High Court shall direct ; and the order shali
have the same effect asif the trustee or mortgagee had been sane,
and had duly excuted 8 deed 8o releasing or disposing of the

contingent right. }

» Hove certain words repealad by Act X of 1919 have been omitted,
+ Compare 18 & 14 Vict,, ¢, 60, s, 3.
$ Compare 13 & 14 Viot, 0. 60, 8. 4.
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8. When any lunatic or person of unsound mind shall be
High Court may trans- solely entitled to any stock or Government
fer stock or Government  Securities, or to anything in action upon
securities of lonatic trase  any trust or by way of mortgage, it shail
tees and martgagees. be lawful for the High Court to make an
order vesting in any person or persuns the right to traasfer such
stock or Government securities, or to receive the dividends, inte.
rest, or income thereof, or to sue for and recover such thing in
action, or any interest, in respect thereof,

and when any person or persons shall be entitled jointly with
‘any lunatic or person of unsound mind to any stock or Government
securities, or thing in action, upon any trust or by way of mort-
gage, it shall be lawful for the said Court to make an order vesting
the right to tarnsfer such stock or Government securities, or to
receive the dividends, interest, or income thereof, or to sue for and
recover such thing in action, or any interest in respect thereof,
either in such peson or persons so jointly entitled as aforesaid,
or in such last-mentioned person or persons together with any
other person or persons the said High Court may appoint»

7. When any stock or Government securities shall be standing
Power to transfer stock i the name of any deceased person whose
or Government securities  executor or administrator is a lunatic or
of deceased persons. person of unsound mind, or when anything
in action shall be vested in any lumatic or person of unsound mind
as the executor or administrator of a deceasod person, it shall be
lawfull for the High Court to make an order vesting the right to
transfer such stock or Government securities, or to receive the
dividends, interest, or income thereof, or to sne for and recover
such thing in action, or any interest in respect thereof in any
person or persons the said Court may appoint.t

8. Whenever any minor } shall hold any immoveable pros
High Court may convey  Perty upon any trust or by way of mortgage,
estates of minor trostees it shall be lawful for the High Court to
and morigagees. make an order vesting such property in such
person or persons in such manner and for such estate as the said
court shall direct ; and the order shall have the same efiect as
if the minior trustee or mortgagee had attained his majority, and
had duly executed a conveyance of the property in the sime man-
ner for the same estate § ‘

* Qompare 18 & 14 Viot., ¢. 60, 8. 5.
+ Compare 18 & 14 Viet,, c. 60, 3, 8,
1 See Aot IX of 1885,

§ Compare 13 & 14 Vict., o 80,s. 7.
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©. Wher any minior shall be entitled to any contingent tight
Contingent ts of in any immoveable property upon any trust
winor trustees affd mort- or by way of mortgage, it shall be lawful
gagees. - for the High Court to mak an order wiwolly
releasing such property from such contingent right, or disposing
of the same to such person or persons as the said Court shall
direct ; and“the order shall have the same effect as if the minor
had attained his majority, and had duly executed a deed so relea-
sing or disposifig of the contingent right,

10. When any person solely holding any immoveable pro-
High Court may_con-  perty upon any trust shall be out of the
vey estate of trustee out jurisdiction of the High Court, or cannot be
of jurisdiction of Court. found, it shall be lawful for the said Court
to make an order vesting such property in such person or
persons, in such manner and for such estate asthe said Court
shall direct, .axid the order shall have the same effect as if the
trustee had duly executed a conveyance of the property in'the
same manner and for the same estate.®

11. When any person or, persons shall hold any immoveable

. property in trust jointly with a person unot
mgz’,g‘;,hffe“';emis ",‘,‘;‘,‘3 within the jurisdiction of the High Court,
immovesble property vin or who cannot be found, it shall be lawful
trust lj?m‘ﬂcyr with persons  for the said Court to make an order vesting
out of jurisdiction. the property in the person or persons so
jointly holding, oxin such last-mentioned person or persons to-
gether with any other persomn or persons, in such manner and for
such estate as the said Court shall direct; and the order shali
have the same effect as if thgitrustee out of the jurisdiction, or who
cannot be found, had duly executed a conveyance of the property
in same manner for the same estate.}

12. When amg person solely entitled to a contingent“right in
Contingent rightsof trus- @8Ny immoveable property upen any trust
tees. .~ shall be out of the jurisdiction of the High
Court, or cannot be found, it shall be lawful for the said Court to
make an order wholly releasing such property from such centin.
gent right, or disposing of the same to such person or persons as
the said Court shall-direct ; and the order shall have the same
effect as if the trustee had duly executed a conveyance so releasing
or disposing of the Eﬁxtingeut right.}

* Compare 13 &.}4 Vict, c. 80,5, 9.
+ Compare 13 & 14 Viet,, ¢ §0, s. 10
1 Compavre 13 &4 Viet, ¢, 0, 5. 11,
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1B. When any person jeintly entitled with any other person
a};igh mc:nﬂ, may mntﬁ‘fé or per;c]ms to a contingent right in m& i‘l:;
order where persons jaintly  moveable property upon any trust shall
S adition. b0 somingent Out Of the jurisdictiogo of the High Céurty
right in immoveable pro- Or cannot be found, it shall be lawful for the
pesty said Court to make an order disposing of the
contingent right of the person out of the jurisdiction, or who
cannot be found, to the person or persons so jointly entitled as
aforesaid, or to such last-mentioned person or persons together
with any other person or persons ; and the order shall have the
same effect as if the trustee out of the jurisdiction, or who cannot
be found, had duly executed a conveyance so releasing or dispo-
sing of the contingent right.*

14. Where there shall have been two or more persons jointly
When uncertain which of holding any immoveable property upon any
several trostees survived.  gryst, and it shall be uncertain which of such
trustees was the survivor, it shall be lawful for the High Court to
make an order vesting such property in such person or persons,
in such manner and for such estate as the said Court shall direct ;
and the order shall have the same effect asif the survivor of
such trustees had duly executed a conveyance of the property in
same manner for the same estate,t

18. Where any one or more person or persons shall have held
When uncertain whether any immoveable property upon any trust,
last trustee living or dead.  and it shall"not be known, as to the trustee
last known to have held such property, whether he be living or
dead, it shall be lawful for the High Court to make an order vest-
ing such property in such person or persons, in such manner and
for such estate, as the said Court shall direct ; and the order shall
have the same effect as if the last trustee had duly executed a
conveyance of the property in the same manner for the same
estate,}

16. When any person holding any immoveable property upon
When trustee dies with- any trust shall have died intestate as to such
out keir, property without an heir, or shall have died,
and it shall not be known who is his heir or devisee, it shall be
lawful for the High Court to make an order vestin? such property
in such person or persons, in such manner and for such estate,
as the said Court shall direct ; and the order shall have the same
effect as if the heir or devisee of such trustee had duly executed a

* Compare 13 & 14 Vict., . 80, 8. IL.
+ Compare 13 & 14 Viet,, c. 60, s, 13.
.1 Compsre'18 & 14 Vict, ¢, 60, », 14.

S. 96
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conveyance of the property in the same manner for the same
estate¥

17. When'any immoveable property is subject to a contingent
Contingent right of un- right in an unborn person, or class of un-
born trastee. born persons, who, upon coming into exis-
tence, would in respect thereof hold such property upon any trust,
it shall be lawful tor the High Court to make an order which
shall wholly release and discharge such property from such con-
tingent right, in such unborn person or class of unborn persons,
or to make an order which shall vest in any person or persons of
the estate or estates which such unborn person or class of unborn
persons would, upon coming into existence, hold in such
property.}

18, In every case where any person holds or shall hold
Power to make order for jointly or solely any immoveable property,
vesting estate on refusal or Or is or shall be entitled to a contingent
neglect uf Lrustee toconvey  right therein upon any trust, and a demand
or release. shall have been made upon such trustee by
a person entitled to require a conveyance of such property, or a
duly authorized agent of such last-mentioned person, requiring
such trustee to convey the same, or to release such eontingent
right, it shall be lawful for the High Court, if the said Court shall
be satisfied that such trustee has wilfully refused or neglected to
convey the said property for the space of twenty-eight days after
such demand, to make an order vesting such property in such
person or persons, in such mannér and for such estate as the Court
will direat, or releasing such contingent right in such manner as
the Court shall direct ; and the said order shall have the same
effect as if the trustee had duly executed a conveyance of the

property,or a release of such right, in the same manner and for
the same estate.}

19. When any person to whom any immoveable property
Power to convey in place has been conveyed by way of mortgage
of morigagee. shall have died without having entered into
the possession or into the receipt of the rents and profits thereof,
and the money due in respect of such mortgage shall have been
paid to a person eatitled to receive the same, or such last-men-
tioned person shall consent to an order for the reconveyance or
vesting of such property, then in any of the following cases it
shall be lawful for the High Court to make an order vesting such
property in such person or persons, in such manner and for such
estate as the said Court shall direct, that is to say,~ ‘

* Compare 13 & 14 Viet,. o. 60, 8. 15,
+ Compare 13 & 14 Viet,, ¢, 60, s, 16.
{ Compare 15 & 18 Viet,, o, 55, 8. 3.
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when an heir or devisee of such mortgagee shall be out of the
jurisdiction of the High Court, or cannot be found ; ‘

when an heir or devisee of such mortgagee shall, upon & de-,

mand by a person entitled to require a conveyance of such pro-
perty, or a duly-authorized agent of such last mentioned person,
have stated in writing that he will not convey the same, or shall
not convey the same for the space of twenty-eight days next after
a proper deed for conveying such property shall have been tender-
ed to him by a person entitled as aforesaid, or a duly-authorized
agent of such last-mentioned person ;

when it shall be uncertain which of several devisees of such
mortgagee was the survivor :

when it shall be uncertain as to the survivor of several devisees
of such mortgagee or as to the heir of such mortgagee, whether he
be living or dead :

when such mortgagee shall have died intestate as to such pro.
perty and without an heir, or shall have died, and it shall not be
known who is his heir or devisee :

and the order of the said-High Court made in any one of the
foregoing cases shall have the same effect as if the heir or devisee,
or surviving devisee, as the case may be, had duly executed a
conveyance of the property in the same manner and for the same
estate*

20. In every case where the High Court shall, under the pro-
visions of this Act, be enabled to make an
order having the effect of a conveyance of
any immoveable property, or having the
effect of a release or disposition of the contingent right of any

erson or persons, born or unborn, it shall also be lawful for the

igh Court, should it be deemed more convenient to make an
order appointing a person to convey such property, or release or
dispose of such contingent right;

Power to appoint person
to convey in certain cases.

and the conveyance, or release or dis§ositi0n of the person so
appointed, shall, when in conformity with the terms of the order
by which he is appointed, have the same effect, in conveying the
property, or releasing or disposing of the contingent right, as an
order of the High Court would in the particular case have had
under the provisions of this Act.

In every case where the High Court shall, under the provisions
of this Act, be enabled to make an order vesting in any person or
persons the right to transfer any stock transferable in the books

* Compere 13 & 14 Vict,, c. 60, 8. 19,
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of any company or society established or to be established, it shall
alsp be lawful for the High Court, if it be deemed more convenient
to make an order directing the secretary or any officer of such
company or society at once to transfer, or join in transferring, the
stock to the person or persons to be named in the order:

and this Act shall be a full and complete indemnity and dis-
charge to all companies or societies and their officers and servants
for all acts done or permitted to be done pursuant thereto.*

NOTES.

As to np(Fointment of gerscma to convey property on behalf of persons out
of the jurisdiction and under disabilities—Vide, 7 C, 32.

21. When any person or persons shall be jointly entitled with
Wi Yo any person out of the jurisdiction of the High
en trustees DfSlOC or .
Government securities join- C0UTt, or who cannot be found, or concern-
ed with trustees ontof juris-  ing whom it shall be uncertain whether he
diction. be living or dead, to any stock or Govern-
ment securities or thing in action upon any trust, it shall be lawful
for the said Court to make an order vesting the right to transfer
such stock or Government securities, or to receive the dividends,
interest, or income thereof, or to sue for or recover such thing in
action or any interest in respect thereof, either in such person or
persons so jointly entitled as aforesaid, or in such last-mentioned

person or persons together with any person or persons the said
Court may appoint.

When any sole trustee of any stock, Government securities, or
thing in action shall be out of the jurisdiction of the said Court, or
cannot be found, or it shall be uncertain whether he be living or
dead, it shall be lawful for the said Court to make an order vesting
the right to transfer such stock or Government securities, or to
receive the dividends, interest, or income thereof, or to sue for and
recover such thing in action, or any interest in respect thereof, in
any persen or persons the said Court may appoint.t

22. Where any sole trustee of any stock, Government securit-
When trustee of stock ies, or thing in action, shall neglect or refuse
&c., refuses to transfor, 0 transfer such stock or Government secu-
rities, or to receive the dividends, interest, or’

income thereof, or to sue for or recover such thing in action, or any
interest in respect thereof, according to the direction of the person
absolutely entitled thereto, for the space of twenty-eight days next
after a request in writing for that purpose shall have been made
to him by the person absolutely entitled thereto, it shall be lawful

* Compare 13 & 14 Viet., c. 60, a. 20.
t Compere 13 & 14 Vict., c. 80, a. 28,
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for the High Court to maké an order vesting the sole right to trans-

fer such stock or Government securities, or to receive the dividends,
interest, or income thereof, or to sue for and recover such thing in

action, or any interest in respect thereof, in such person or persons

as the said Court may appoint.* \

23. Where any one of the trustees of any stock, Government
When ope of several tras.  SECUTities, or thing in action, shall neglect or
tees of stock, &c., refusesto  refuse to transfer such stock or Gevernment
transfer or receive and pay  securities, or to receive the dividends, interest,
over dividends, or income thereof or to sue for or recover
such thing in action according to the direction of the person abso-
lutely entitled thereto, for the space of twenty-eight days next after
a request in writing for that purpose shall have been made to him
by such person, it shall be lawful for the High Court to make an
order vesting the right to transfer such stock or Government secu-
rities, or to receive the dividends, interest, or income thereof, or to
sue for and recover such thing in action, in the other trustee or
trustees of the said stock, Government securities, or thing in action,
or in any person or persons whom the said Court may appoint
jointly with such other trustee or trustees.}

24. When any stock or Government securities shall be stand-
ing in the sole name of a deceased person,
and his executor or administrator shall be
out of the jurisdiction of the High Court, or
cannot be fonnd, or it shall be uncertain whether such executor or
administrator be living or dead, or such executor or administrator
shall neglect or refuse to transfer such stock or Government secu-
rities, or receive the dividends, interest, or income thereof, accord-
ing to the direction of the person absolutely entitled theteto, for
the space of twenty-eight days next after a request in writing for
that purpose shall have been made to him by the person entitled
as aforesaid, it shall be lawful for the said Court to make an order
vesting the right to transfer such stock or Government securities,
or to receive the dividends, interest, or income thereof, in any per-
son or persons whom the said Court may appoint.

When stock, &c., standing
in name of deceased person.

28. Where any order shall have been made under this Act
Effect of order vesling vesting the- nght to any stock or Govern-
fegal right to transfer ment securities in any person or rsons
stock &c.. appointed by the High Court, such legal
right shall vest accordingly, and thereupon the person or persons
so appointed are hereby authorized and empowered to execiite all

* Compate 13 & 14 Vict., & 60, ». 23.
4 Compare 18 & 14 Viet,, ¢, 60, 5. 84
1 Compare 18 & 14 Viet,, c. 60, », 25,
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deeds and powers-of-attorney, and to perform all acts relating to
the transfer of such stock and Government securities into his or
their own name or mames or otherwise, or relating to the receipt of
the dividends, interest, or income thereof, to the extent and in
conformity with the terms of such order.

All companies and associations whatever, and all persons,

Obligation to comply shall be equally bound and compellable to
with requisitions of per- comply with the requisitions of such person
son invested. or persons so appointed as aforesaid, to the
extent and in conformity with the terms of such order, as such
companies, association, or persons would have been bound and
compellable to comply with the requisitions of the person in whose
place such appointment shall have been made, and shall be
equally indemnified in complying with the requisition of such per-
son or persons so appointed as they would
have been indemnified in complying with
the requisition of the person in whose place such appointment
shall have been made.

Indemnity,

After notice in writing of any such order of the High Court
concerning any stock or Government securi-
ties shall have been given, it shall not be
lawful for any company or association, or
any person having received such notice, to act upon ‘the requisition
of the person in whose place an appointment shall have been made,
in any matter relating to the transfer of such stock or Government
securities, or the payment of the dividends, interest, or income
thereof¥*

28. Where any order shall have been made under this Act
Effect of order vesting Dy the High Court, vesting the legal right
legal right in thing in  to sue for or recover any thing in action,
-action, or any interest in respect thereof, in any
person or persons, such legal right shall vest accordingly; and
thereupon it shall be lawfull for the person or persons so
appointed to carry on, commence, and prosecute, in his or
their own name or names, any suit or other proceding for the re-
covery of such thing in action, in the same manuer in all respects
as the person in whose place an appointment shall have been
made could have sued for or recovered such thing in action.t

Termination of powers
of person replaced.

27. Where any person shall neglect or refuse to transfer any

On neglect to transfer StOCk_O_I‘ Goverr}ment securit!es, or to receive

5‘,0;“' d C.g h'og twenty-  the dividends, interest, or income thereof,
eight R order mal N . . -

. tin ,gg{“ Tt anafe;  OF to sue for or recover anything in action,

in such person as Court OF any interest in respect thereof, for the

appoints. space of twenty-eight days next after an

* Oompare 13 & 14 Viot., 80. 8. 26. t+ Compare 13 & 14 Vict., c. 60, s, £7,
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order of the High Court for that purpose shall have been served
upon him, it shall be lawful for the said Court to make an order
vesting all the right of such person to transfer.such stock or
Government securities, or to receive the dividends, interest, or
income thereof, or to sue for and recover such thing in action,
or any interest in respect thereof, in such person or persons as the
said Court appoint.*

28. When any stock or Gnvernment securities shall be stan-
ding in the sole name of a deceased son,
and his executor or administrator shalf:;fuse
or neglect to tranfer such stock or Govern-
ment securities, or peceive the dividends, interest, or income there-
of for the speace of twenty-eight days next after an order of the
High Court for that purpose shal{have been served upon him, it
shall be lawful for the said Court to make an order vesting the
right to transfer such stock or Government securities, or to receive
the dividends, interest, or income thereof, in any person or persons
whom the said Court may appoint.t

Similar order on like
neglect by executor,

29. When any order being or purporting to be under this
Legal night to transfer  Act shall be made by the High Cour, ves-
stock to vest in person  ting the right to any stock or Government
appointed by High Court,  gecyrities, or vesting the right to transfer
any stock or Government securities, or vesting the right to call
for the transfer of any stock or Government securities, in any per-
son or persons, in every such case the legal right to transfer such
stock or Government securities shall vest accordigly ;

and the person or persons so appointed shall be authorized

Powers of berso and empowered to execute all deéds and

pointed, . Tooo" ®° powers-of-attorney, and to perform all acts

relating to the transfer of such stock or

Government securities into his or their own name or names or

otherwise, to the extent and in conformity with the terms of the
order.

All companies and associations, and all persons, shall be equ-
Obligation to comply ally bound and c?mpel'l‘ able to comply with
By the requisitions of such person or persons so

with his requisitions. appo?r?tcd as aforesaid, to the extent and in
conformity with the terms of such order, as such companies, asso-
ciations, or persons would have been bound and compellable to
comply with the requisitions of the person in whose placesuch
appointment shall have been made.}

* Compare 15 & 16 Viol., c. 55, s, 4.
+ Compare 15 & 16 Viet,, o, §5,8. 5.
§ Comparet 15 & 16 Victu o. 55, % 6.
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80. When any migor shall be solely entitled to any stock %r
ovrnment securities upon any trast,
(o paesesof stceie st shall be lawfal for the High Court to make
dividends of stock, &,  an order vesting in any person or ons
in name of minor trustee. oo right to transfer such stock or Govern-
ment sectrities, or to receive the dividends, interest, income
thereof.

When any minor shall be entitled jointly with any other person
or persons to any stock or government securities upon any trust,
it shall be lawful for'the said Court to make an order vesting the
right to transfer such stock or Government securities, or to receive
the dividends, interest, or income thereof either in the person or
persons jointly entitled with the minor, or in him or them together
with any other person or persons the said Court may appoint.*

81. Whena dccreﬁ orh order shall have been made by the

igh Court directing the sale of any immo-

w‘?’é‘f ‘}n‘f.‘,féiia'&‘ldepf‘éf veable property for the payment of {he debts

perty for payment of  of a decased person, every persons holding

debts. such property, or entitled to a contingent

right therein, as heir, or under the will of such deceased debtor,

shall be deemed so to hold or be entitled (as the case may be)
upon a trust within the meaning of this Act.

and the High Court is hereby empowered to make an order
wholly discharging the contingent right, under the will of such
deceased debtor, of any unborn person. t

82. When any decree or order shall have been made by the
Holdined o Higthﬁurt, whetdher before or after the pass-
oldingimmoveablepro-  jng of this Act, directing the sale of an
e ey b Coue,  immoveable property for any purpose what,
ever, every person holding such property, or
entitled to & contingent right therein, being a party to the sunit or
proceeding in which such decree or order shall have been made,
and bound thereby, or being otherwise bound by such decree or
otder, shall be deemed so to hold or be entitled (as the case may
be) upon a trust within the meaning of this Act.

In every such case, it shall be lawful for the High Court, if the

ord . said Court shall think it expedient for the
er for vesting eatate . .

in liew of conveyance by PuUrpose of carrying such sale into effect, to

party to suit in order to make an order vestiag such property or any

carry out sale. part thereof, for such estate as the Court

* Compare 15 & 16 Viet, 0. 55,8, 3,
+ Compare 18 & 14 Viot., :. 60‘,‘;; h%h or of
8. 31 is repealed in plaves to w the Transfor of Propert 839
tends or is extended.— . 7 Act, 1882, ex-
Bee Aot IV, of 1882, . 3.
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shall think fit, 'either in any purchaser or in such' other ‘person ‘WS
the Court -shall direct, '

Every such order shall have the same effect as if the petson so

Effect of ordér holding or entitled had been free from .all
. disability, and had duly executed all proper

conveyantes and assignments of such property for such estate.*

88. ‘Where any decree or order shall be made by the High
Court to declare what —OUTt for the spegific.performance of a con.
parties are trustees of im- tract concerning any immoveable property,
m9ve3l:;\: jExoperty. com- . OF for \;;e partition or exchang‘f of la:ny im-
prised . ) 1 moveable property, or generally when an
interests “m n'fb°"‘ " decree sha‘l’l be mide fos the co}:weyance o};
any immoveable property, either in cases arising out of the doctrine
of election or otherwise, it shall be lawful for the said Court to
declare that any of the parties to the said suit wherein such decree
is made are trustées of such property, or any part thereof, within
the meaning of this Act, or to declare concernigg the interests of
unborn persons who might claim under any party to the said suit,
or under the will or voluntary settlement of any person deceased
who was during his life-time a party to the contract or transac-
tions concerning which such decree is made, that such interests of
unborn persons are the interests of persons who, upon coming into
existence, would be trustees within the meaning of this Act,

Thereupon it shall be lawful for the High Court to make such
order or orders as to the estates, rights, and interests of such per-
sons, born or unborn, as the said Court might, under the provisions
of this Act, make concerning the estates, rights, and interests of
trustees born or unborn. ¢

84. It shall be lawful for the High Court to make declarations

o and give directions concerning the manner

o et to "t"ﬁ““‘l‘)"ﬁ‘l“: in which the right to any stock, Government

exetoiag, v o securities, or thing in action vested under

the provisions of this Act shall be exercised,

and thereupon the person or persons in whom such right sball be

vested shall be compellable to obey such directions and declara-

tions by the same process as that by which other orders under
this Act are enforced.t o

8B. Inall Cases jn which it shall be expedient to.appoint
Power ta Conrt to meke 3 NEW trustee or new, trustees, and it  shall
order appainting new  be found Inexpedient, difficult, or impracti-

tenatecs, \ cable 80 to do without the assistance of the
* Compare 15 & 18 Yics, o. “:;‘t.
4 Compare 13 & 14 Vict,, c. 80, . 30,
;‘cmﬁ; 13 & 14 Viot, ¢. 60, 8. 31,

s 97
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High Court, it shall be lawful for the said Coutt to make an -order
appointing a new trustee or new trustees, whether there be any
existing trustee or trustees or not at the time of making such
order, and if there be such trustee or trustees, either in substi-
tation for, or in addition to, him or them®

The person or persons who, upon the making of such order,
shall be trustee or trustees shall have the
same rights and powers as he or they would
have had if appointed by decree in a suit duly instituted.t

NOTES

Note—The Courts in this couutry ought to refuse jurisdiction under this
section on & mere application alleging msconduct or any other cause when the
trustees whom it is sught to remove are willing to act and refer the applicant
to suit—8 N, W. P, 64.

Powers of new trustees.

88. It shall be lawful for the High Court, upon making
Power to Cout to vest any otder for | appointing a new trustee
mmmoveable property in. or new trustees, either by the same or
new trustee. by any subsequent order to direct that
any immoveable property subject to the trust shall vest in the
person or persons who, upon the appointment, shall be the trustee
or trustees, for such estate as the Court shall direct,

Such order shall have the same effect as if the person or per-
sons, who, before such order, was or were the trustee or trustees
(if any), had duly executed all proper conveyances of such pro-
perty for such estate,

37. It shall be lawful for the High Court, upon making any
Power to Conrt to vest  Order for appointing a new trustee or new
right to use in new trus-  trustees, either by the same or by any sub-
tees. sequent order, to vest the right to call for a
transfer of any stock or government securities subject to the trust,
or to receive the dividends, interest, or income thereof, or to sue
for or recover any thing in action subject to to the trust, or any
interest in respect thereof, in the person or persons who, upon the
appointment, shall be the trustee or trustees,}

38. Any such appointment by the High Court of new trus-

ot di tees, and any such conveyance or transfer

OM trustees mot dis= a4 aforesaid, shall operate no further or
charged from liability . g

otherwise as a discharge to any former or

continuing trustee, than an appointment of new trustees under

any power for that purpose contained in any instrument wopld
have done.§

* Compare 13 & 14 Viet,, c. 60, 5. 32.
t Compare 13 & 14 Viet., o, 60, g, 33
Compare 18 & 14 Vict., ¢, 60, a, 84.
Compare 18 & 14 Viet,, c. 60, s. 36.
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89. An order under any of the hereinbefore contained provi-
Who may spply. sions, for the appointment of a new tiustee
or trustees or concerning any immoveable
property, stock, or Government securities, or thing in action sub-
ject to a trust, may be made upon the application of any person
beneficially interested in such immoveable property, stock, Govern-
ment securities, or thing in action, whether under disability or not,
or upon the application of any person duly appointed as a trustee
thereof ; and an order under any of the provisions hereinbefore
contained, concerning any immoveable property, stock, Government
securities, or thing in action subject to a motgage, may be made
on the application of any pertson beneficially interested in the
moneys secured by such mortgage *

40. When any person shall deem himself entitled to an order
upder any of the provisions hereinbefore
contained, it shall be lawful for him to pre-
sent a petition to the High Court for such
order as he may deem himself entitled to, and he may give evi-
dence by affidavit or otherwise in support of such petition before
the said Court, and may serve such person or persons with notice
of such petition as he may deem entitled to service thereof.t

Application may be by
petition. )

41. Upon the hearing of any such petition, it shall be lawfull
for the said High Court, should it be dee-
med necessgry, to direct a reference to one
of the Judges of the Court to inquire into any
facts which require such an investigation, or it shall be lawful for
the said Court to direct such petition to stand over, to enable the
petitioner to adduce evidence or further evidence beforq the Court,
or to enable notice or any further notice of such petition to be
served upon any person or persons. |

What may be done apon
petition,

43. Upon the hearing of any such petition, it shall be lawful

c g . for the High Court to dismiss such petlt:]on

, Court may dismiss peti-  iv)y o without costs, or to make an order
tion with or without coste. thereupon in conformity with the provisions

of this Act. §

48. Whensoever in any cause or matter, either by the evid-

_ ence adduced therein, or by the admissions of

Power to make order in  the garties, or by report of one of the Jugdes
Cavse. of the Court, the facts necessary for an or-
der under this Act shall appear to the High Court to be suffici-
ently proved, it shall be lawful for the said Court, either upon the

* Compare 13 & 14 Viet,, o, 60, 5. 87.

+ Comparse 18 & 14 Viet., ¢. 60, 8, 40
Compare 13 & 14 Viet., o. 60, 8. 41,
Compre 18 & 14 Vict., ¢. 60, v, 4i.
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hearing of the said cause or of any petition, or application
in the said cause or matter, to -make such order under this
Act ¥ ‘

44 Whenever any order shall be made under this Act by the
Ocders by High Court High Court for the purpose of conveying
founded on certain allega-  aNy immoveable property, or for the purpose
tions conclusive evidence  of releasing or disposing of any contingent
:’nf matter contained there:  right 3nd such order shall be founded on an
) allegation of the personal incapacity of a
trustee or mortgagee or an allegation that a trustee or the heir or
devisee of a mortgagee is out of the jurisdiction of the High Court,
or cannot be found, or that it is uncertain which of several trustees,
or which of several devisees of a mortgagee, was the survivor, or
whether the last trustee, or the heir, or last surviving devisee of a
mortgagee, be living or dead, or on an allegation that any trustee
or mortgagee has died intestate without an heir, or has died, and it
is not known who is his heir or devisee, then in any of such cases
the tact that the High Court has made an order upon such an
allegation shall be conclusive evidence of the matter so alleged - in
any Court of Civil Judicature upon any question as to the legal
validity of the order :

Provided always that nothing herein contained shall prevent
Powers as to re-convey-  the IHigh Court directing a re-conveyance
ance of immoveable pro  of any immoveable property conveyed or
perty, &c. assigned by any order under this Act, or a
re-disposition of any contingent right conveyed or disposed of by
such order ; and it shall be lawful for the said Court to direct any
of the parties to any suit concerning such property or contingent
right, to pay any costs occasioned by thc order under this
Act, when the same shall appear to have been improperly
obtained.t

45. 1t shall be lawful for the High Court to exercise the
powers herein conferred for the purpose of
vesting any immoveable property, stock,
Government securities, or thing in action in the trustee or trustees
of any charity or society, over which charity or society the
High Court would have jurisdiction upon suit duly instituted,
whether such trustee or trustees shall have been duly appointed
by any power contained in any deed or instrument, or by the
decree of the said Court, or by order made upon a petition of
the said Court.}

* Compuare 13 & 14 Vicet, c. 69, 5. 43.
+ Compare 13 & 14 Vict,, c. 60, s, 44,
+ Compare 13 & 14 Vict., c. 80, 9, 45.

Trustee of chartiy
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48, Where any minor of person of unsound mind shall .be
Money of minars and  entitled to any money payable.in discharge
persons of onsoned wind  of any immoveable property, stock, Govern-
to be paid into Court. ment securities, or thing in action conveyed
or transferred under his Act, it shall be lawful for the person by
whom such money is payable to pay the same into the High Court,
in trust in any cause then depending concerning such money, or,
if there shall be no such cause, to the credit of such minor or
person or unsound mind, subject to the order or disposition of the

said Court ;

and shall be lawful for the said Court, upon petition in a sum
mary way, to order any money so paid to be invested in Govern-
ment securities, and to order payment or distribution thereof, ot
payment of the dividends or interest thereof, as to the said Court
shall seem reasonable. }

47. Where, in any suit commenced or to be commenced in
the High Court, it shall be made to appear
to the Court that diligent search and equiry
have been made, after any person made a
defendant, who is only a trustee, to serve him with the process of
Court, and that he cannot be found, it shall be lawful for the said
Court to hear and determine such cause, and to make such abso-
lute decree therein against every person who shall appear to it to
be only a trustee, and not otherwise concerned in interest in the
matter in question, in such and the same manner as if such trustee
had been duly served with the process of the Court, and had ap-
peared at the hearing of such cause :

Court may make decree
in absence of trustee.

Provided always that no such decree shall bind, affect, or in

o any wise prejudice any person against whom

Decree not effective with-  yhe came shall be made, without service of
out service of process h . . -

process upon him as aforesaid, his heris, ex-

ecutors, or administrators for or in respect of any estate, right, or

interest which such person shall have at the time of making such

decree for his own use or benefit, or otherwise than as a trustee

as aforesaid. §

48. Every order to be made under this Act, which shall have
Orders under Act charge- the effect of a conveyance of any immove-
able with same ,,:,r,,gp. able property, or a tran's{er of any such
duty s deeds of convey- stock, Government securities, or thing in
ance. action as can only be transferred by stam-
ped deed, or for the transfer of which a stamp is necessary, shall
be chargeable with the like amount of stamp-duty as it would

Compare 13 & 14 Viet., c. 60, 5. 47.
Compara 13 & 14 Viet., c. 60, s 49,



74 INDIAN TRUSTEES, [1866: Act XXVIi,

s
have been chargeable with if it had been a deed executed, or a
transfer made, by the person or persons holding such property
or entitled to such stock, Govérnment securities, or thing in
action.

Every such order shall be duly stamped for denoting the pay-
ment of the said duty.*

49. The High Court may order the costs and expenses of

. . and relating to the petitions, orders, direc-

Costs may be paid out of 45,5 conveyances, and transfers to be
cstate, . B

made in pursuance of this Act, or any of

them, to be paid and raised out of or from the immoveable or

moveable property, or the rents or produce thereof, in respect of

which the same respectively shall be made, or in such masner as

the said Court shall think propert

50. Upon any petition being presented under this Act to the
High Court concerning a person of unsound
Power to order enquity mind, it shall be lawful for the said Court
concerning person of U 45 make an order directing an enquiry
sound mind. g s .
whether such person is or is not of unsound
mind, and incapable of managing himself and his affairs.

Such order shall have the same effect as the like order made
under section 1 of Act XXXIV. of 1858
(20 regulate proceedings in Lumacy im the
Courts of Judicature established by Royal Charter) and the enquiry
directed to be made shall be made in all respects in the manner
declared and prescribed for making an enquiry under the last-men-
tioned Act.

Effect of order,

The High Court may postpone making any order upon the

] ¢ ord petition presented as aforesaid, until any

;ﬁmﬂfy O o9t enquiry so directed to be made shall have
' been finally concluded. $

51. Upon any petition under this Act being presented to the
Sait may be di High Court it shall be lawful for the said
it may irected. .
Court to postpone making any order upon
such petition, until the right of the petitioner shall have been
declared in a suit duly instituted for that purpose.§

53. Every order made or purporting to be made under. this

. iy 1o persons i?;it byit e Highn ‘ourt shall be a complete
npdemni emnity to all persons whatsoever for

obeiyng orders under Act, act done pursuant thereto ; and it shall not

*Compare 15 & 16 Vict,, . 56, 8, 18, fCompare 13 & 14 Viet, o, 60 s, 52.
+ Compare 18 & 14 Vict.c. 808, 51, §Cempare 18 & 14 Vict. o, gp 5. 53.
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be necessary for such persons to enquire concerning the priety
of such order, or whether the High Court has jurisdg:‘:':on to
make the same ¥

B8. Any order made by the High Court under this Act shall
) have the same effect, and be executed in
xecution and eficct of the same manner as a decree. -
. 64 This act may be cited as “"I‘he
Short title. Indian Trustee Act 1866."

* Qompare 16 & 16 Vict ¢. 85 5. 7.
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ACT XXVIll OF 1866 *

RECEIVED THE G.-G.'s ASSENT ON TIIE 24TH OCTOBER 1366,

An Act to give Trustees, Martﬁzgm', and others, im cases to which
English Law is applicadle, certain powers now commonly
inserted in Settlements, Movtgages, ana Wills, and to amend
the Law of property, and relieve Trustees,

Whereas it is expedient that, in cases to which English law
is applicable, certain powers and provisions
Freamble. usually inserted in settlements, mortgages,
wills, and other instruments, should be made incident to the
estates of the persons interested, so as to dispense with the
necessity of inserting the same in terms in every such instru-
ment, and that in such cases trustees should be relieved; it is
enacted as follows:—

1. In the construction of this Act useless
there be something repugnant in the subject

ions se.
Interpretation-clau or contexti—

“Immoveable property” shall include land, any benefit to arise
out of land, and things attached to the earth or permanently
fastened to anything which is attached to the earth: :

* Act XXVIIL has been declared to be in force in the whole of British
India, ex%ept. the Scheduled Districts, by the Laws Looal Extent Act (XV. of
1874 ), 8. 3.

Tt )l,xu been declared, uunder the Scheduled Districts Aect (XIV. of 1874),
to be in force in the following Scheduled Diatricts :—

Weat Jalpaiguri the weatern Hilla of

Darjiling, the Darjiling Tarai, and

vhe Damson Sub.division of the

Darjiling Distriet ... .. Se0 Gazette of India,.. 1881, Pt, 1, p. 74,

The Distriocts of Ilazaribagh, Lohar-
daga, and Manbbum, and Pargana

Dhalbhum, and the Kolhan in the

Diatriot of 8ingbhum Ditto <. 1881, Pt. 1., p. 504
The scheduled portion of the Mirza-

pur Diatriet Diito .. 1879, Pt. I, p. 883
Jaunsar Bawar e Ditto «.1879, Pt. 1, p, 382
The Districts of Harara, Peshawar, ‘

Kohat, Bannu, Dera Jsmail Kban,

and Dera Ghazi Khan . Ditto .- 1886, Pt. 1.9 48
The Distriet of Silhat ... Ditto e 1879, Pt L, p. 881

The rest of Assam {exoept the Nort
Luabai Hills) Ditto o 1879, Pt, I, p. 899
1t has besn extended, under the same Act, to the Scheduled Distriots of
Kumaon and Garbwal.—8ee Gazetis of India 1878, Pt. 1., p. 808. '
It has been declsred under the same Act, not o be in foree in the Schedaled
Distriot of Lahaul—S8ee Gazetie of India, 1886, Pt. 1., p, 301,
This Act is founded on 22 & 23 Vict., ¢. 35, and 28 ;M Viet:, . 145,
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“Mortgage” shall be taken to include every instrument by
virtue whereof immoveable property is in any manner conveyed,
pledged, or charged as security for the repayment of meney or
money’s worth lent, and to be re-conveyed or realeased on satis-.
faction of the debt:

“Mortgagor” shall be taken to include every person by whom

any such conveyance, pledge, or charge as aforesaid shall be
made:

“Mortgagee” shall be taken to include every person to whom or in
whose favour any such conveyance, pledge, or charge as aforesaid
is made or trqnsferred : and

“High Court” means any Court established or to be established

under Statute 24 & 25 Vict, cap. 104, and includes* the Chief
Court of Lower Burma.t

Powers of trustees for sale, &c., and irnsiees of renewable
Leaseholds.,

2. In all cases where, by any will, deed, or other instrument
Trustees empowered to of settlement, it is expressly declared that
sell may sell in lots, and  trustees or other persons theren named or
cither by public action pr  indicated shall have a power of sale, either
private contract. generally or in any particular event, over
any imoveable property named or referred to in, or from time
to time subject to the uses or trusts of, such will, deed, or other
instrument, it shall be lawful for such trustees or other persons,
whether such property be vested in them or not, to exercise such
power of sale by selling such property either together or in lots,
and either by public auction or private contract, and either at one
time or at several times.}

3. It shall be lawful for the persons making any such sale
Sale may be made an- O insert any such special or other stipula-
der special conditions, tions, either as to title or evidence of title,
;?d trustees may buy I,  or otherwise, in any conditions of sale, or
& contract for sale, as they shall think fit ; and
also to buy in the property or any part thereof at any sale by
auction, and to rescind or vary any contract for sale, and to resell
the property which shall be so bougt in, or as to which the con.
tragt shall be so rescinded, without being responsible for any -loss
which may be occasioned thereby,

*# Certain words repealed by Act 18 of 1919 have been omitted. '

t The worda in italics have been inserted by the Lowsr Burma (Courts Act
(VI of 1900), 8gh. 1.

" 3 Compare 23 & 94 Viot.,, ¢, 1458, 1.
5. 98
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and no purchaser under any such sale shall be bound to enqui_te
whether the persons making the same may or may not have in
contemplation any particular re-investment of the purchase money
in the purchase of any other property or otherwise.*

4. For the purpose of completing any such sale as aforesaid,
Trastees exercising power the persons empowered to sell as aforesaid
of sale, &c., empowered to  shall have full power to convey or otherwise
convey dispose of the property in question in such
manner as may be necessary.}

5. The money so received upon any such sale as aforesaid
Money arising from sales- shall be laid out in the manner indicated in
to be laid out in manner that behalf in the will, deed, or instrument
indicated in will, &c. containing the powsr of sale ;

and, until the money to be received upon any sale as afore-
Uniil so laid out, mnney  S&id shall be so disposed of, the same shall
to be invested in Govern- be invested at interest in Government secu-
ment securities. rities for the benefit of such persons as
would be entitled to the benefit of the money, and the interest
and profits thereof, in case such money were then actually laid
out as aforesaid :

Provided that, if the will, deed, or instrument shall contain no
such indication, the persons empowered to sell as atoresaid shall
invest the money so received upon any such sale in their names
upon Government securities in India, and the iaterest of such
securities shall be paid and applied to such person or persons for
such purposes and in such manner as the rents and profits of the
property sold as aforesaid, would have been pyable or applicable
in case such sale had not been made

Powers of Mortgagees.§

8. Where any principal-money is secured or charged by deed
on any immoveable property, or on any
interest therein, the person to whom such
money shall for the time being be pyable,
his executors, administrators, and assings, shall, at any time after
the expiration of one year from the time when such principal-
money shall have become pyable, according to the terms of the
deed, or after any interest on such principal-money shall have
been in arrear for six months, or after any omission to pay any
premium on any insurance which by the terms of the deed ought
to be paid by the person entitled to the property subject to the

Powers incident to mort=
gagee.

*Compare 28 & 24 Vict,, c. 145, a. 2,
t Qompare 23 & 24 Vict., c. 145, s. 3.
Compare 28 & 24 Vict., e, 145, s, 4.
§As to the apgxlication of 8. 6 to 19 to certain English mortgages, see Trans.
for of Property Act (IV. of 1882), s. 69, as amended by Act (IT1, of 1885) s. b.
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charge, have the following .powers to the same extent (but no more)
as if they had been in terms conferred by the person creating the
charge, mamely:—

151, a power to sell, or concur with any other person in selling,
the whole or any part of the property by public auction or private
contract, subject to any reasonable conditions he may think fit to
make and to rescind or vary contracts for sale, or buy in and re-sell
the property, from time, to time, in like manner:

2nd. a power to appoint or obtain the appointment of a recei-
ver of the rents and profits of the whole or any part of the property
in manner hereinafter mentioned.*

7. Receipts for purchase-money given by the person or persons
Receipts for purchase- €Xercising the power of sale hereby con-
money suficient  dis- ferred shall be sufficient discharges to the
charges. purchasers, who shall not be bound to see
to the application of such purchase-money.t

8. No such sale as last aforesaid shall be made until after six
Notice to be given before months’ notice in writing given to the person
sale; or one of the persons entitled to the property
subject to the charge or affixed on some conspicuous part of such
property;

but, when a sale has been effected in professed exercise of the
but phrchaser relieved POWSIS hereby conferred, the title of the
from enquiry a8 to circum-  purchaser shall not be liable to be impeachad
stances of sale. on the ground that no case had arisen to
authorize the exercise of such power, or that no such notice as
aforesaid had been given; but any person damnified by any such
unauthorized exercise of such power shall have his remedy in
damages against the person or persons selling.}

9. The money arising by any sale

Application of purchase- o ffacted as aforesaid shall be applied by the
ey person receiving the same as follows:—

first, in payment of all the expenses incident to the sale \or in-
curred in any attempted sale;

secondly, in discharge of all interest and costs then due in
respect of the charge in consequence whereof the sale was made;
at}d

thirdly, in discharge of all the principal-moneys then due in
respect of such charge;

* Compure 23 & 24 Vict,, ¢, 145, 5. 11.
+ Compare 23 & 24 Vict, ¢. 145,s. 12.
1 Compere 3 & 24 Vict., ¢, 145, 8 13
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and the residue of sugh money shall be paid to the person
entitled to the property subject to the charge, his exccutors, admi-
nistrators, or assigns, as the case may be#*

10. The person exercising the power of sale hereby conferred
shall have power by deed to convey or assign
to and vest in the purchaser the property
sold, for all the estate and interest therein which the person who
created the charge had power to dispose of :

Conveyance to purchaser.

-Provided that nothing herein contained shall be construed to
authorize the mortgagee of a term of years to sell and convey the
fee simple of the property comprised therein in cases where the
mortgagor could have disposed of such fee simple at the date of
the mortgage.+

11. At any time after the power of sale hereby conferred shall
have become exerciseable, the person en-
Owner of charge may titled to exercise the same shall be entitled
call for title-deeds and con-
veyance of legal estate. to demand and recover from the person
entitled to the property subject to the
charge, all the deeds and documents in his possession or power
relating to the same property, or to the title thereto, which he
would have been entitled to demand and recover if the same pro
perty had been conveyed, appointed, or surrendered to and were
then vested in him for all the estate and interest which the person
creating the charge had power to dispose of ;

and where the legal estate shall .be outstanding in a trustee,
the person entitled to a eharge created by a person equitably
entitled, or any purchaser from such person, shall be entitled to
call for a conveyance of the legal estate to the same extent as the
petson creating the charge could have called for such a conveyance
if the charge had not been made.}

12, Any person entitled to appoint or obtain the appointment
of a receiver as aforesaid may from time to
time, if any person or persons has or have
been named in the deed of charge for that purpose, appoint such
person or any one of such persons to be receiver, or if no person
be so named, then may, by writirg delivered to the person or any
one of the persons entitled to the property subject to the charge,
or affixed on some conspicuous part of the property, require such
last-mentioned person or persons to appoint a fit and proper person
as receiver, and if no such appointment be made within ten days
after such requisition, then may in writing appoint any person he
may think fit.§

& Compare 23 & 24 Vict,, c. 145, 8, 14,

+ Compare 23‘;& 24 Vict,, ¢. 145, 8. 15

&

Appointment of receiver.

* Compare 23 & 24 Vict, c. 145, o, 16,
§ Compare 23 & 24 Vict,, ¢. 148, s 17,
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No person shall be ineligible for the office of receiver merely
because he is an officer of the High Court,

13. Every rcceiv«':lr)'= apg)ointed as aforesaid shall be deemed to
. the agent of the person entitled to the
Orl}::fg:éof cemed agent  oroperty subject to the charge, who shall
be solely responsible for his acts or defaults,

unless otherwise provided for in the charge.*

14. Every receiver appointed as aforesaid shall have power to
demand and recover and give effectual re-
ceipts for all the rents, issues, and profits of
the property of which he is appointed receiver, by suit, distress, or
otherwise, in the name either of the person entitled to the property
subject to the charge, or of the person entitled to the money
secured by the charge, to the full extent of the estate or interest
which the person who created the charge had power to dispose of }

Powers of receiver,

15. Every receiver appointed as aforesaid may be removed by
Receiver may be removed,  the like authority, or on the like requisition
and new receivers appoint-  as before provided with tespect to the ori-
ed. ginal appointment of a receiver, and new
receivers may be appointed from time to time.}

18. Every receiver appointed aforesaid shall be entitled to
Receiver to receive com- Fetain out of any money received by him, in
mission not exceeding five lieu of all costs, charges, and expenses what-
per cent. soever, such 'a commission, not exceeding
five per centum on the gross amount of all money received, as
shall be specified in his appointment, and if r.o amount shall be so
specified, then five per centum on such gross amount.§

17. Every receiver appoited as aforesaid shall, if so directed
Receiver to insure if re. in writing by the pcrson entitled to the
quired, money secured by the charge, insure and
keep insured from loss or damage by fire out of the money recei-
ved by him the whole or any part of the property included in
the charge which is in its nature insurable |

18. Every receiyer appointed as aforesaid shall pay and
Application of money re-  apply all the money received by him in the
ceived by bim. first place in discharge of Government re.
venue, and of all taxes, rates, and assessments whatsoever, and in
payment of his commission as aforesaid, and of the premiums on

® Compare 23 & 24 Vict., c. 145, 5, 18.

+ Compare 28 & 24 Vict,, . 145, 5. 19,
Compare 23 & 24 Vict,, c. 145, 8. 20.
Compare 23 & 24 Viet., c. 145, 8. 21,
Compare 23 & 34 Viet,, c. 145, 8. 22,
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the insurances, if any; and in the next place in payment
of all the interest accuring due in respect of any principal-money
then charged on the property over which he is receiver, or on
any part thereof ; and, subject as aforesaid, shall pay all the resi-
due of such money to the person for the time being entitled to the

property subject to the charge, his executors, administrators, or
assigns*

19. The powers and provisions contained in sections 6 to
This part to relate to 18 of this Act, both inclusive. relate only to
charges by way of mort. mortgages or charges made to secure money
gage only. advanced or to be advanced by way of loan,
or to secure an existing or future debtt

Leases.

20. Where any license to do any act which, without such
Kestriction on effect of license, would create a forfeiture, or give a
license to alien. right to re-enter, under a condition or power
reserved in any lease heretofore granted, or to be hercafter granted,
shall, at any time after this Act comes into operation, be given to
any lessee or his assigns, every such license shall, unless otherwise
expressed, extend only to the permission actually given, or to any
specific breach of any proviso or covenant made or to be made,
or to the actual assignment, under-lease, or other matter thereby
specifically authorized to be done, but not so as to prevent any
proceeding for any subsequent breach (unless otherwise specified
in such license);

and all rights under covenants and powers of forfeiture and re-
entry in the lease contained shall remain in full force, and shall
be available as against any subsequent breach of covenant or
condition, assignment, under-lease, or other matter not specifically
authorized or made dispunishable by such license, in the same
manner as if no such license had been given ; and the condition
or right of re-entry shall be and remain in all respects as if such
license had not been yiven, except in respect of the particular
matter authorized to be done.}

921. Where in any lease heretofore granted or to be hereafter
granted there is or shall be a power or con-
dition of re-entry on assigning or under-
letting, or doing any other specified act
without license, and a license at any time after the passing of this
Act shall be given to one of several lessees or co-owners to assign
or under-let his share or intcrest, or to do any other act prohibited
to be done without license; or shall be given to any lessee or

Restricted operation of
partial licenses.

* Compare 23 & 24 Vict,, c. 145, ». 23,
+ Compare 23 & 24 Vict., c. 145, 8, 24,
1 Compare 23 & 24 Viet., ¢, 35, 6.3,
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*

owner, or any one of several lessees or owners, to assign or under-
let part only of the property, or to do any other such act as afore-
said in respect of part only of such property, such license shall not
operate to destroy or extinguish the right of reentry in case of
any breach of the covenant or condition by the co-lessee or co-
lessees, or owner or owners, of the other shares or interests in the
property, or by the lessee or owner of the rest of the property (as
the case may be) over or in respect of such shares or interests or
remaining property, but such right of re-entry shall remain in full
force over or in respect of the shares or interests or property not
the subject for such license.*

22. Where the reversion upon a lease is reserved, and the
Apportionment of condi- TNt OF other reservation is legally appor-
fions of re-entry in certain  tioned, the assignee of each part of the
cases. reversion shall, in respect of the apportioned
rent or other reservation allotted or belonging to him, have and
be entitled to the benefit of all conditions or powers of re-entry
for non-payment of the original rent or other reservation, in like
manner as if such conditions or powers had been reserved to him
as incident to his part of the reversion in respect of the apportioned
rent or other reservation allotted or belonging to him.}

Rent-charges.

28. The release from a rentcharge of part of the immoveable
Release of part of land PTOpErtY charged therewith shall not extin-
charged, not’an extinguish- guish the whole rentcharge, but shall
ment. operate only to bar the right to recover any
part of the rent-charge out of the property released, without preju-
dice, nevertheless, to the rights of all persons interested in the
property remaining unreleased and not concurring in or confirming
the release.}

Pozwers.

24. A deed hereafter executed in the presence of and attested

) by two or more witnesses in the manner in

Mode of execation of W hich deeds are ordinarily executed and attes-

power. ted shall, so far as respects the execution and

attestation thereof, be a valid execution of a power of appoint-

ment by deed or by any instrument in writing not testamentary,

notwithstanding it shall have been expressly required that a deed

or instrument in writing made in exercise of such power should

be executed or attested with some additional or other form of
execution or attestation or solemnity :

* Compars 28 & 24 Vict., o, 35, &, 2,
+ Compare 22 & 8 Vict, 0. 35,8, 3.
1 Gompare 22 & 23 Viot., c. 35, s, 10.
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Provided always that this provision shall not operate to defeat
any direction in the instrument creating the power, that the con-
sent of any particular person shall be necessary to a vaild execu-
tion, or that any act shall be performed ,in order to give validity
to any appointment, having no relation to the mode of executing
and attesting the instrument

and nothing herein contained shall prevent the donee of a
power from executing it conformably to tﬁe power by writing or
otherwise than by an instrument executed and attested as an ordi-
nary deed, and to any such execution of a power this provision
shall not extend.*

28. Where, by any will which shall come into operation after
Legatee in trust may the passing of this Act, the testator shall
raise money by sale, not- have charged his immoveable property,
withstanding want of ex-  or any specific portion thereof, with the
press power in will payment of his debts, or with the payment
of any legacy or other specific sum of money, and shall have beq-
ueathed the property so charged to any trustee or trustees for the
whole of his estate or interest therein, and shall not have made any
express provision for the raising of such debt, legacy, or sum of
money out of such property, it shall be lawful for the said legatee
or legatees in trust, notwithstanding any trusts actually declared
by the testator, to raise such debts, legacy, or money as aforesaid
by sale and absolute disposition by public auction or private con-
tract, of the said property or any part thereof, or by a mortgage
of the same, or partly in one mode and partly in the other;

and any deed or deeds of mortgage so executed may reserve
such rate of interest and fix such period or Ecriods of repayment
as the person or persons executing the same shall think proper.t

28. The powers conferred by the last preceding scction shall
Powers given by last extend to all and every person or persons in
section extended to sur-  whom the property bequeathed in trust shall
vivors, legatees, &c. for the time being be vested by survivorship,
or under the laws relating to intestate or testamentary succession,
or to any person or persons who may be appointed under any
power in the will, or by the High Court, to succeed to the trustee-
ship vested in such legatee or legatees in trust as aforesaid.}

27. if any testator who shall have created such a charge as is
Executors to have power described in section 25 of this Act shall not
of wising money, &c., have bequeathed the property charged as
where no sufficient bequ- aforesaig in such terms as that is whole
eat- estate and interest 1herein shall become ves-

* Compare 22 & 23 Vict,. ¢. 35, & 12,
+ Compare 82 & 23 Viet,, c. 35, & 14.
1 Compare 22 & 23 Viet,, c. 35, 8. 15.

e e e T



1866 : Act XXV1I1.] TRUSTEES' AND MORTGAGEES' POWERS, 785

ted in any trustee or trustees, the executor or executors (if any)
for the time being named in such will shall have the same or the
like power of raising the said moneys as is hereinbefore vested in
the legatee or legatees in trust of the said property, and such
power shall from time to time devolve on, and become vested in,
the person or persons (if any) in whom the executorship shall for
the time being be vested.*

28. Purchasers cr mortgagees shall not be bound to enquire
Purchasers, &c, not Whether the powers conferred by sections
bound o enquire as to 25, 26, and 27 of this Act, or any of them,
powers. shall have been duly and correctly exercised
by the person or persons acting in virtue thereof.}

Inkeritance.

29. In cases of intestacies occurring before the first day of
Descent how traced January 1866, where there shall be a total
) failure of heirs of the purchaser, or where
any immoveable property shall be descendible as if an ancestor had
been the purchaser thereof, and there shall be a total failure of the
heirs of such ancestor, then and in every such case the property
shall descend, and the descent shall thenceforth be traced, from
the person last entitled to the property as if he had been the
purchaser thereof.}

This section shall be read as part of Act No. XXX, of 1839§
(for the ammendment of the law of inkeritance))

Assignment of Moveables and Terms fer years.

80. Any person shall have power to assign moveable property

) now by law assignable, terms for years of

ol signment to self and  immoveable property, and estates by elegs?,
directly to himself and another person or

other persons or corporation, by the like means as he might assign

the same to another,¥

Purchasers.

81. The foma-fide payment to and the receipt of any person
Not boand to see toapp- L0 Whom any purchase or mortgage-money
lication of purchase-money, shall be payable upon any express or im-

fe. plied trust shall effectually discharge the
* Compare 23 & 28 Vict., 35, s. 16.
+ Compare 32 & 23 Viot,, o. 35, s, 17.
1 Compare 22 & 23 Vict.. o. 35, 5. 19.

Rapenled, exospt as to desoents before 1866, by Aot No, VIIL of 1868
Compare 22 & 23 Yiet., . 35,8, 20. -
! Compare 82 & £3 Viet,, ¢. 35, s, 21, .

S 99
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person paying the same from seeing to the application, or being
answerable for the misapplication thereof *

Investment of Trust funds. |

82. Trustees having trust-money in their hands, which it is

0 - their duty to invest at interest, shall be at
n what securities trust- . P . .

funds may be invested. liberty, at their discretion, to invest the same

in any Government securities, and such trus-

tees shall also be at liberty, at their discretion, to call in any trust-

funds invested in any other securities than as aforesaid, and to

invest the same on any such securities as atoresaid, and also from

time to time, at their discretion, to vary any such investments as

aforesaid for others of the same nature :

Provided always that no such original investment as aforesaid,
and no such change of investment as aforesaid, shall be made
where there is a person under no disability entitled in possession
to receive the income of the trust-fund for his life, or for a term

. of years determinable with his life, or for any greater estate, with-
out the consent in writing of such person,t

Trustees and Executors.

33.: In all cases where any property is held by trustees in
Trustees may apply in- trust for a minor, either absolutely or con-
come of property of minors,  tingently on his attaining majority, or on
&c., for their maintenance.  the occurrence of any event previously to
his attaining majority, it shall be lawful for such trustees, at their
sole discretion, to pay to the guardians (if any, of such minor, or
otherwise to apply for or towards the maintenance or education of
such minor, the whole or any part of the income to which such
minor may be eutitled in respect of such property whether there
be any other fund applicable to the same purpose, or any other
person bound by law to provide for such maintenance or education
or not ,

and such trustees shall accumulate all the residue of such
income by way of compound interest, by investing the same and
the resulting income thereof from time to time, in proper securi-
ties, for the benefit of the person who shall ultimately become
entitled to the property from which such accumulations shall
bave arisen:

* Compare 28 & 23 Viot,, c. 35, 5. 23, omitting the limiting clause, “unless
the contrery shall be exprossly declared by the instrument oreating the trust
or seourity.”

+ Compare 23 & 24 Vict., c. 145, ». 25,
1 Bections 33 to 37 are repealed in pisces to which places the Indian

Trosts Aot (IT. of 1882) extends or is extended. See the Indian Truste Act
(11. of 1882,) a. 2.
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Provided always that it shall be lawful for such trustees at any
time, if it shall appear to them expedient, to apply the whole or
any part of such accumulations as if the same were part of the
income arising in the then current year.*

34. Whenever any trustee, either original or substituted, and
Provisions for appoint- Whether appointed by any High Court or
ment of new trustees, on  otherwise, shall die, or be six months absent
death &c. from British India, or desire to be discharg-
ed from, or refuse, or become unfit or incapable, to act in the trusts
or powers in him reposed, before the same shall have been fully
discharged and performed, it shall be lawful for the person or
persons, nominated for that purpose by the deed, will, or other
instrument creating the trust (if any ), or if there be no such
person or no such person able and willing to act, then for the
surviving or continuing trustees or trustee for the time being, or
the acting executors or executor, or administrators or administrator,
of the last surviving and continuing trustee, or for the retiring
trustees, if they shall all retire simultaneously, or for the last
retiring trustee, or where there are two or more classes of trustees
of the instrument creating the trust, then for the surviving
or continuing trutees or trustee of the class in which any such
vacancy or disqualification shall occur (and for this purpose any
refusing or retiring trustee shall, if willing to act in the execution
of the power, be considered a continuing trustee ), by writing to
appoint any other person or persons to be a trustee or trustees
in the place of the trustee or trustees so dying, or being absent
from British India, or desiring to be discharged, or refusing or
becoming unfit or incapable to act as aforesaid.

So often as any new trustee or trustees shall be so appointed
Transfer of trust-proper- s aforesaid, all the trust-property (if any),
ty to new trustees. which for the time being shall be vested
in the surviving or continuing trustees or trustee, or in the heirs,
executors, or administrators of any trustee, shall with all conve-
nient speed be conveyed and transferred so that the same may
be legally and effectually vested in such new trustee or trustees,
either solely or jointly with the surviving or continuing trustees
or trustee as the case may require.

Every new trustee to be appointed as aforesaid, as well before
powers, &c., of new trus- @8 after such conveyance of transfer as
tees. aforesaid, and also every trustee appointed
by any High Court, either before or after the passing of this Act,
shall have the same powers, authorities, and discretions, and shall
in all respects act as if he had been originally nominated a trustee
by the deed, will, or other instrument (if any) creating trust.t

*Compare 23 & 84 Viet, . 145,58, 26 1 Compare $3 & 24 Vict,, c. 145, 8,27,
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The Official Trustee may with his consent, and by the order
‘ of the High Court, be appointed under this
section in any case in which only one trustee
is to be appointed, and such trustee is to be

Appointment of officisl
Trustee to be a trustee.

the sole trustee.

NOTES.

The Trustees and mortgagees Powers Act—XXVIII of 1886 does not apply
to charitable trusts. 8. 84. o% the Act is repealed wholly ; there is no saving
or exception in favour of charitable trusts or of trustees of properties dedicate
to charity 33 B, 509 ;

85. The power of appointing new trustees hereinbefore con-

Appointment in place tained may be exFrcised in cases where a

of lrustee predeceasing  trustee nominated in a will has died in the
testator. life-time of the testator.*

38. The receipts in writing of any trustees or trustee for any

, . money payable to them or him by reason,

di;{{,‘;ﬁ:;e‘?. receipte tobe o, in the exercise, of any trusts or power

reposed or vested in them or him, shall be

sufficient discharges for the money therein expressed to be recei-

ved, and shall effectvally exonerate the persons paying such mo-

ney from seeing to the application thereof, or from being answe.
rable for any loss or misapplication thereof.t

317. Every deed, will, or other instrument creating a trust,
Every Unst-instrument  €ither expressly or by implication, shall
deemed to contain clauses ~ without prejudice to the clauses actually
{?r i"dem"ll¥ and reim-  coptained therein, be deemed to contain a
ursement of trustees. clause in the words or to the effect following,
that is to say.

“that the trustees or trustee for the time being of the said deed,
will, or other instrument, shall be respectively chargeable only
for such moneys, stocks, funds, and securities as they shall respec-
tively actually receive, notwithstanding their respectively signing
any receipt for the sake of conformity, and shall be answerable
and accountable only foi their own acts, receipts, neglects, or de-
fults, and not for those of each other, nor for any banker, broker,
or ther person with whom any trust-moneys or sccurities may be
deposited, nor for the insufficiency or deficiency of any stocks,
funds, or securities, nor for any other loss, unless the same shall
bappen through their own wilful default respectively ; and also
that it shall be lawful for the trustees or trustee for the time
being of the said deed, will, or other instrument, to reimburse

* Compare 23 & 24 Viot,, c. 145, a 28,
+ Compare 23 & 24 Viet,, c. 145, s, 29.
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themselves or himself, or pay or discharge out of the trugt-premi-
ses all expenses incurred in or about the execution of the trust or
powers of the said deed, will, or other instrument.” *

38. [t shall be lawful for any executors to pay any debts or
claims upon any evidence that they may
think sufficient, and to acept any composi-
tion, or any security for any debts due to
the deceased, and to allow any time for payment of any such debts
as they shall think fit, and also to compromise, compound, or sub-
mit to arbitration all debts, accounts, claims, and things whatsoe-
ver relating to the estate of the deceased, and for any of the pur-
poses aforesaid to enter into, give, and execute such agreements,
instruments of composition, releases, and other things as they
shall think expedient, without being responsible for any loss to be
occasioned thereby.}

Executors may com-
pound &c.

89. |Trusice. &c, making paymient under power-of-attorney,
not liable by reason of death of party giving power) Repealed by
the Powers-of-attroney Act (VII, of 1882), s. 6.

40. Where an executor or administrator liable as such to the
As to liability of executor  rents, covenants, or agreements contained ir
or administrator inrespect  any lease or agreement for a lease granted
of rents, covemants, of 3 or ‘agsigned, whether before or after the pas-
) sing of this Act, to the testator or intestate
whose estate is being administered, shall have satisfied all such
liabilities under the said lease, or agreement for a lease, as may
have accrued due and been claimed up to the time of the assign-
ment hereinafter mentioned, and shall have set apart a sufficient
fund to answer any future claim that may be made in respect of
any fixed and ascertained sum covenanted or agreed by the lessee
to be laid out on the property demised or agreed to be demised,
although the period for laying out the same may not have arrived,
and shall have assigned the lease or agreement for a lease to a
purchaser thereof, he shall be at liberty to distribute the residuary
estate of the deceased to and amongst the parties entitled thereto,
respectively, without appropriating any part, or any further part
(as the case may be), of the estate of the deceased to meet any
future liability under the said lease or agreement for a lease,

The executor or administrator so distributing the residuary
estate shall not, after having assigned the said lease or agreement
for a lease, and having, where necessary, set apart such sufficient
fund as aforesaid, be personally liable in respect of any subsequent
claim under the said reasc or agreement for a lease,

* Compare 22 & 28 Vict., ¢, 35, 8. 31.
¥ Compare 23 & 24 Vict,, ¢. 145 8. 30.
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Nothing herein contained shall prejudice the right of the lessor
or those claiming under him to follow the assets of the deceased
into the hands of the person or persons to or amongst whom the
said assets may have been distributed.*

4l. in like manner. where an executor or administrator
As to lishility of execut’ liable as such to thg rent, covenants, or
or, &c., in respect of rents, 8greements contained in any conveyance on
and in conveyance on rent chjef rent or rent-charge (whether any such
charge. rent be by limitation of use, grant, or reser-
vation), or agreement . for such conveyance, granted or assigned
to or made and entered into with the testator or intestate whose
estate is being administered, shall have satisfied all such liabilities
under the said conveyance or agreement for a conveyance, as
may have accrued due and been claimed up to the time of the con-
veyance hereinafter mentioned, and shall have set apart a sufficient
fund to answer any future claim that may be made in respect
of any fixed and ascertained sum covenanted or agreed by the
grantee to be laid out on the property conveyed, or agreed to be
conveyed, althoug the period for laying out the same may not
have arrived, and shall have conveyed such property, or assigned
the said agreement for such conveyance as aforesaid, to a purchaser
thereof, he shall be at liberty to distribute the residuary estate of the
deceased to and amongst the parties entitled thereto, respectively
without appropriating any part or any further part (as the case
may be) of such estate to meet any future liability under the
said conveyance or agreement for a conveyance.

The executor or administrator so distributing the residuary
estate shall not, after having made or executed such conveyance
or assignment, and having, where necessary, set apart such suffi-
cient fund as aforesaid, be personally liable in respect of any sub-
sequent claim under the said conveyance or agreement for con-
veyance,

Nothing herein contained shall prejudice the right of the gran-
tor, or those claming under him, to follow the assests of the decea-
sed into the hands of the person or persons to or among whom the
said assets may have been distributed.t

42. Where an executor or administrator shall have given

. ..., such or the like notices as in the opinion of

ass‘::s of legl':ttg:, rintes.  the Court in which such executor or adminis
tate after notice given by  trator is sought to be charged would have
execotor and edministra-  been given by the High Court in an admi-
tor. nistration suit, for creditors and others to
send into the executor or administrator their claims against the

# Compare 22 & 23 Vict,, c. 35, 8, &7,
+ Compare 22 & 23 Vict., ¢. 35, 5. 28,
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estate of the testator or intestate, such -executor or administrator
shall, at the expiration of the time named in the said notices, or
the last of the sajd notices, for sending in such claims, be at liberty
to distribute the assets of the testator or intestate, or any part
thereof, amongst the parties entitled thereto, having regard to the
claims of which such executor or administrator has then notice,
and shall not be liable for the assets or any part thereof so distri-
buted to any person of whose claim such executor or administrator
shall not have had notice at the time of distribution of the said
assets, or a part thereof as the case may be,

Nothing in the present Act contained shall prejudice the right
of any creditor or claimant to follow the assets or any part thereof
into the hands of the person or persons who may have received
the same respectively.*

43. Any trustee, executor, or administrator shall be at liberty,
Trustee, executor. & without the institution of a suit, to apply by
may apply by petition 1,  PEtition to any Judge of the High Court for
Judge of 1ligh Court, for the opinion, advice, or direction of such
opinion, advice. &c, in  judge on any question respecting the ma-
ropety. &c,oftrast  ‘nagement or adminstration of the trust-
property or the assests of any testator or

intestate,

Such application shall be served upon, or the hearing thereof
shall be attended by, all persons interested in such application, or
sach of them as the said Judge shall think expedient.

The trustee, executor, or administrator acting upon the opinion,
idvice, or direction given by the said Judge, shall be deemed, so
far as regards his own responsibility, to have discharged his duty
as such trustee, executor, or adminstrator, in the subject-matter of
the said application :

Provided, nevertheless, that is Act shall not extend to indem-
nify any trustee, executor, or administrator, in respect of any
act done in accordance with such opinion, advice, or direction
as aforesaid, if such trustee, executor, or administrator shall
have been guilty of any fraud or wilful concealment or mis-
representation in obtaining such opinion, advice, or direction ; and
the costs of such application as aforesaid shall be in the discretion
of the Judge to whom the said application shall be made.}

NOTES

What question can be considered under this Act—Vide 7B-381, see also
12 B. 638 ; 12 Bom, L. R. 1040.

* Compare 22 & 23 Vict,, 0. 35, 8. 29.
+ Compare 32 & 23 Vict., c. 35, s, 30.
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)
General Provisions.

44. For the purposes of this Act, a person shall be deemed
Tenants for life. &c., may 10 be entitled to the possession or to the re-
execute powers. notwith- ceipt of the rents and income of immoveable
standing incumbrances.  or moveable property, although his estate
may be charged or incumbered, either by himself or by any former
owner, or otherwise howsoever to any extent, but the estates or
interest of the parties entitled to any such charge oy incumbrance
shall not be affected by the acts of the person entitled to the posses-
sion or to the receipt.of the rents and income as aforesaid, unless
they shall concur therein.®*

45. The provisions contained in this Act shall, except as
hereinbefore othewise provided, extend only
to persons entitled or acting under a deed,
will, codicil, or other instrument executed after this Act comes
into operation, or under a will or codicil confirmed or revived by
a codicil executed after that date,t and only to property in Briti-
tish India and to cases to which English law is applicable.

48. This Act may be called “The
Trustees’ and Mortgagees’ Powers Act,
1866."”

Operation of Act.

Short title.

* Comipare 23 & 24 Vict,, ¢. 145, 5 31. + Compare 23 & 24 Vict, ¢, 145 8. 34.
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ACT I. OF 18487.
Ganges Tolls.
RECEIVED THE G.-G.'S ASSENT ON THE 18TH JANUARY 1867

An Act to authorize the levy of tolls for the improvemant ;f
‘ the mavigation of the Ganges.

WHEREAS if is expendient to authorize the levy of tolls on
certain steamers, flats, and boats plying on
the river Ganges, to be applied for the im-
provement of the navigation of the said river between Allahabad
and Dinapore ; It is hereby enacted as follows :—

Interpretation-clause, 1. In construing this Act—

Preamble,

“Lieutenant-Governor” shall mean the Lieutenant-Governor of
the North-Western Provinces of the Presidency of Fort William ;

“Master” shall include every person (except a pilot) having
command or charge of any steamer, flat, or boat; and

“Magistrate” shall include any person exercising any of the
powers of a Magistrate.

2. A toll not exceeding twelve annas per hundred maunds
Toll not exceeding 12 shall be payable, at such place or at one of
annas per 100 maands Such places subject to the government of the
chargegﬁe on vessels  Ijeutenant-Governor as he shall from time
‘g::“‘:;“g or descending ¢, time direct, in respect of every steamer,
ges. flat, and boat of the burden of two hundred
maunds and upwards, which shall pass up or down the Ganges by
such place or any one of such places:

Provided that toll shall be levied in the case of steamers only
on sixty-five per cent. of the burden, and in the case of flats only
on ninety per cent of the burden.

8. The burden of steamers and flats liable to pay tolls under

) this Act shall be determined according to

bufr‘d“ggs for measurcment of  the method which may from time to time

) be practised by the Master Attendant at

Calcutta in order to ascertain the amount of port-dues which such

steamers and flats would be liable to pay on arriving within the
limits of the port of Calcutta.

The following method shall be used for determining in maunds,
according to actual floatage or displacement, the burden of boats
liable to pay tolls under this Act: (that is to say), half the length
in feet at the water-level of the boat shall be multiplied by the
greatest width in feet at the water-level, and the product shall
further be multiplied by the draft of water in feet, and the number
so found shall be taken to be the burden in maunds,

S. 100
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Thereupon the toll shall be calculated according to the even
hundreds of maunds, fractions of a hundred being neglected.

4. The funds raised by the tolls payable under this Act shall
Application of fands rais- be applicable, at the discretion of the Lieu-
od toner Act tenant Governor, to defray the expenses of
improving and facilitating the navigation of

the Ganges between Allahabad and Dinapore.

5. The Lieutenant-Governor may appoint any person he may
- think fit to collect the tolls payable under
Appointment of Collect-  this Act at any place or places under his
or of tolls, . .
government, and may from time to time re-
move any such person and appoint another person in his
stead.

6. Sections 2 and 3 of this Act, and a list of the rates of toll
and of the place or places of collecting the
toll leviable under this Act, shall be at all
times exhibited at such place or places in the English and Urdu
languages, and shall also be published thrice in the local Gazette.

List of tolls.

7. Every person so appointed shall collect

Person to collect tolls, the tolls leviable under this Act by himself,

‘;‘r“};‘e‘;ﬁ‘;‘f;_ togivevouch-  or 1y any officer in his establisment (if any)
whom he shall appoint in this behalf.

The officer to whom any such toll shall be paid shall grant to
the person paying the same a voucher in writing under his hand,
describing the name of his office and the place at which such pay-
ment shall be made, the name (if any), burden, and other proper
description of the steamer, flat, or boat, and the voyage in respect
of which such toll shall be paid.

8. If any toll leviable under this Act in respect of any steamer,
Payment of tollshow en-  flat, or boat shall not be paid on demand to
forced. the person authorized to collect the same,
it shall be lawful for such person to seize such steamer, flat, or
boat, and any furniture thereof, and to detain the same; and such
person shall, within twenty-four hours of such seizure and
detention, report the same to the nearest Collector or Deputy
Collctor, of the district in which the seizure has been made, or
other puﬁalic officer duly authorized by the Lieutenant Governor
in this behalf,

On receipt of such report, the Collector, Deputy Collector, or
other officer as aforesaid, shall publish a notice an%pointing a day
for the sale of the said steamer, flat, or boat, and any furniture
thereof, ' '
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The sale shall be held &t some period not less than fifteen days
from the date of the publication of notice of sale.

If the toll and also any expenses occasioned by non-payment
be not paid, or sufficient cause for non-payment be not shown, at
or before the time of sale to the Collector, Deputy Collector, or
other officer as aforesaid, such officer shall sell the steamer, flat, or
boat, and furniture seized, or so much thereof as may be necessary
to pay the toll, and also any expenses occasioned by non-payment.

So much of the property seized as may not have been sold, and
so much of the sale-proceeds as may be in excess of the sum neces-
sary for satisfying the toll and for defraying the expenses occasion-
ed by non-payment, shall be returned to the master of the stcamer,
flat, or boat.

9. Notwithstanding anything in this Act contained, the person
Power to sue for recovery authorized to collect the tolls payable under
of tolls. ‘ this Act at any such place as last aforesaid,
may, in his own name, sue for and recover, on behalf of the Govern-
ment of India, the amount of any tolls payable to him under this
Act, by suit in any of the Civil Courts against the owner or master
of any steamer, flat, or boat liable thereto.

10. Upon the refusal or neglect of any owner or master of any
Ascertainment by toll.col Steamer, flat, or boat liable to pay toll under
lector of burden of steamer, this Act, to satisfy the person authorized to
flat, or bost. collect such toll as to what is the true burden,
as ascertained under section 3 of this Act, of the steamer, flat, or
boat, it shall be lawful for such person to cause such steamer, flat,
or boat to be measured at the expense of the master thereof, and
such expense shall be recoverable in the the same manner as tolls
payable under this Act;

or it shall be lawful for such person to deliver to the master or
owner of such steamer, flat, or boat, or to leave for him on board
such steamer, flat, or boat, a notice in writing. specifying what,
in his judgment, is the burden of the steamer, flat, or boat, and the
burden specified in such notice shall be deemed to be the real
burden of the steamer, flat, or boat, and be treated as such for
all the purposes of this Act, until the owner or master of the
steamer, flat, or boat shall give sufficient proof of the true burden
thereof, as ascertained under section 3 of this Act.

11. The master of any steamer, flat, or boat which shall depart
from, or arrive at, any place as last aforesaid,
upon, or in the course of, or at the termina-
tion of, any voyage, shall, upon demand by any person anthorized
to colect or receive the tolls under this Act, specify whence he is
come and whither he is bound.

Evading payment of tolls.
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If any master of any such steamer, flat, or boat, shall refuse, or
neglect so to do, or shall make a false statement as to the place
from which he is come or to which he is bound, or shall endeavour
to evade the payment of any toll payable under this Act, he shall
be punishable by a Magistrate to a fine not exceeding two hundred
rupees.

12. If any dispute shall arise respecting the liability of any
Magistrate to decide dis- steamer, flat, or boat to the payment of toll
putes respecting 1olls. under this Act, or in respect of the burden
of any steamer, flat, or boat, or the amount of toll payable, or the
amount of any charges on account of any sale under this Act, such
dispute shall be heard and determined by a Magistrate, and the
decision of such Magistrate shall be final.

13. The Lieutenant-Governor may, from time to time, as he
Licutenant-Governor may may think fit, reduce all or any of the tolls
alter tolls. payable under this Act, in respect of all
vessels or of any particular class or classes of vessels, and again
raise such talls to any amount not exceeding the amount herein-
before specified.

He may also prescribe a mode or modes of measurement for
burden differing from those prescribed in section 3 of this Act; pro-
vided that the tolls payable under such new mode or modes of
measurement shall not exceed the amount specified as aforesaid.

14. Whenever, in the opinion of such officer as the Lieutenant-
Power to probibit con- Governor shall appoint in this behalf, the
struction of bandhels. constrnction of any bandhels or other con-
trivance for fishing or for any other purpose, in any part of the
Ganges between Allahabad and Dinapore, is likely to cause obs-
truction to the free and safe navigation of such part, he may, by
notice in writing, to be served on the owner or person in charge
of such bandhel or other contrivance, or, if such owner or other
person cannot be found, to be affixed at some conspicuous place in
the nearest village, prohibit the construction of such bandhel or
other contrivance.

15. Any person who shall wilfully disobey any prohibition
Penalty for causing ob- under the jast preceding section, or shall
struction to navigation. wilfully cause or aid in causing any obstruc-
tion to the navigation of the Ganges between Allahabad and
Dinapore, or who shall wilfully omit to remove such obstruction
after being lawfuly required so to do, shall be punished, on con-
viction before a Magistrate, with simple imprisonment which may
extend to one month, or with fine which may extend to fifty
rupees, or with both, and shall also be liable to pay such fine as may
be sufficient to meet all reasonable expenses incurred in abatiny
or removing such obstruction or in repairing such damage.
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18, Itshall be lawful for the Lieutenant-Governor from time
Rules relating to naviga. to time to make rules not repugnant to any
tion. law in force, and to repeal, alter, and amend
such rules, for the wvmanagement of the navigation of any part of
the Ganges between Allahabad and Dinapore, and for regulating
the conduct of persons employed for any of the purposes of this
Act; and the Lieutenant-Governor may affix fines as penalties for
the infringement of such rules, not exceeding fifty rupees for any
one infringement, of five rupees a day for any continuing infringe-
ment.

Such rules may contain directions for any of the following
amongst other matters;—

(@) for Aixing the number and the width of steamers, flats,
and boats to be allowed to pass into or out of or through any part
of the Ganges between Allahabad and Dinapore at one time or
abreast:

(&) for determining the length of time during which steamers,
flats, or boats may remain stationary on such part, and the
amount of demurrage to be paid by steamers, flats, or boats
remaining statiorary beyond such time ;

&y for regulating the mode in which, and the place or places
at which, tolls are to be leived nnder this Act;

(@) for the removal of sunken vessels and obstructions ;

() and for the storing and disposal of the cargo of steamers,
flats, and boats seized under this Act.*

17. All fines imposed under this Act may be recovered in
the manner prescribed by the Code of Crimi-
nal Procedure, 1882,} and may be disposed
of as the Lieutenant-Governor shall from time to time direct.

Recoverylof fines.

*See North-Western Provinces Gazetts, 15th September 1869, pp. 363, 364.

+The referencs to the Code of Criminal Procedure (Act XXV. of 186l)is
altered in accordane with the new Code of Criminal Procedurs (Act V. of 1898),
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ACT 111. OF 1867.*
The Public Gaming Act, 1867.
RECEIVLD THE G.-G.'S ASSENT ON THF 25 TH JANUARY 1867,

An Act to provide for the punishment of public gambling and the
keeping of common gaming houses in the North: Western Provinces
of the Presidency of Fort William, and in the Punjab, Ondhk, the
Central Proviuces, and Lower Burma.

WHEREAS it is expedient to make provision for the punishment
of public gambing and the keeping of com-
monn gaming-houses in the territories ¢
respectively subject to the governments of the Lieutenant-Gover-
nor of the North-Western Provinces of the Presidency of Fort
William “and"} of the Lieutenant-Governor of the Punjab, and to
the administrations of the Chief Commissioner of Oudbh, of the
Chief Commissioner of the Central Provinces, and of the Chief
Commissioner of Lower Burma 3} It is hereby enacted as follows =~

Preamble.

Interpretation-clause 1. In this Act—
Lieutenant-Governor™ means the Lieu-
Lieutenant-Governor” tenant-Governor of the said North-Western
Provinces, or the Punjab, as the case
may be :

“ Chief Commissioner ” means the Chief
Chief Commissioner.” Commissioner of Oudh, the Central Prov-
inces, or Lower Burma,} as the'case may be :

[ “Ganing” includes wagering or betting, except wagering or
betting upon a horse-race, when such wagering or betting takes
place.

(a) on the day on which such race is run, and

(b) in an enclosure which the stewards controlling such
race have with the sanction of the Local Govern-
ment, set apart for the purpose, but does not in-
clude a lottery ;

*. Act 111, of 1867 has been declared in force in certain Railway lands by Act
XIV. of 1874 and in British Balachistan by Reg. 1 of 1890,

'.;'ho ghort title has besn given by the Repealing and Amending Act (V. of
1897).

4+ The terviteries are now kuown as Lower Burma.—-See Burma Laws Act
{X111. of 1898).s. 7.

The Chief Commissioner is atyled Lieutenant-Governor of Burma,—8ee Pro-
clamation, dated the 9th April 1897, Gaszelts of Indsa, pt. 1., p. 261,

{The word *and” has been inserted by Act XIl. of 1891,
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‘Instsument of gaming’ includes any article used as a means or
appurtenances of, or for the purpose of carrying on or facilitating,
gaming ; -

* Common gaming house ” means any house, room, hut, vessel,
or any place whatsoever, in which any instruments of gaming are
kept or used for the profit or gain of the person owning, occupying,
using or keeping such house, room, tent, enclosure, space. vexicle.
vessel or place whether by way of charge for the use of such
house, room, tent, enclosure, space, vehicle, vessel, place or instru-
ment or otherwise howsoever.]*

# Common gaming-house ” means any house, walled enclosure,
room, Or place in which cards, dice, tables,
or other instruments of gaming, are kept
or used for the profit or gain of the person owning, occupying,
using, or keeping such house, enclosure, room, or place, whether
by way of charge for the use of the instruments of gaming, or of
the house, enclosure, room, or place, or otherwise howsoever.}

“Common gaming-house.”

NOTES.

Gambling is not punishable unleas it is carried on in publio places, 3 N. W.
P. 134 ; 14 P. B. 1896 Cr.

Profit or gain.—When the occupier of & house derives his profit from the
game it iz common gaming-house, 27A 567.
Lottery tickets are instruments of gaming—12 W. R, Cr, 34.

A, Sections 13 and 17} of this Act shall extend to the whole
of the said territories § and it shall be com-
petent to the Lieutenant-Governor or the
Chief Commissioner, as the case may be, whenever he may think
fit, to extend, by a notification to be published in three successive
numbers of the official Gazette, all or any of the remaining sections
of this Act to any city, town, suburb, railway-station-house, and
place being not more than three miles distant from any part of
such station-house within the territories subject to his Government.
or Administration, and in such notification to define, for the
purposes of this Act, the limits of such city, town, suburb, or
or station-house, and from time to time to alter the limits so
defined.

Powers to extend Act.

* The words within brackets have been substituted by U. P, Act I of
1917 for the original definition of ‘ common gaming house.

+ Cortain words after this repealed by Act 17 of 1917 have been omitted.

{The words snd figures, “sections 13 and 17,” have been substituted for the
words and figures, “seotions 13, 17, and 18," as s 18 has already been repealed,
—Bee Act of 1§91,
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[Sections 13 and 17 of this Act shall extend to the whole of the
said territories ; and it shall be competent to the Lieutenant-Gov-
ernor, whenever he may think fit, to extend by notification to be
published in the official Gazette, all or any of the remaining sec-
tions of this Act to any area within the United Provinces]) ®

From the date of any such extension, so much of any rule
having the force of law which shall be in operation in the terri-
tories to which such extension shall have been made, as shall be
inconsistent with or repugnant to any section so extended, shall
cease to have effect in such territories,

NOTES.
Vide 12P. R. 18686 cr.; 23 P. R, 1887 cr,; 3 P, R. 1885 or. ; 12 Cr. L. J, 107,

8. Whoever, being the owner or occupier, or having the use,
Penalty for own-mﬁ o Of any_ house, walled enclosure, room, or
keeping, or having chaige place situate within the limits to which this

of, gaming-house. Act applies, opens, keeps, or uses the same
as a common gaming-house ; and

whoever, being the owner or occupier of any such house,
walled enclosure, room, or place as aforesaid, knowingly or wil-
fully permits the same to be opened, occupied, used, or kept by
any other person as a common gaming-house ; and

whoever has the care or management of or in any manner
assists in conducting, the business of any house, walled enclosure,
room, or place as aforesaid, opened, occupied, used, or kept for the
purpose aforesaid ; and

whoever advances or furnishes money for the purpose of

gaming with persons frequenting such house, walled enclosure,
room, or place,

shall be liable to a fine not exceeding two hundred rupees, or
to imprisonment of either description, as defined in the Indian
Penal Code, for any term not-exceeding three months,

NOTHS,

Alterations in United Provinces.

In the United Provinces read “house, room, tent, walled enclosure, space,
vehicle, vesaol, or place” for the words “walled enclosure, room, or place” in
sections 3, 4, 8, 6 and 10, vide a. 3 of U P Act 1 of 1917.

Profit—To support a conviction the owner must derive profit, 1
1871 er; 16 AL L. },760. pro 9PR

* The words within brackets have been subshituted by U P Act V of 1919
for paragraph (1) of section 2.
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In order to support a conviction there must be evidence that instruments.
of gaming were kept or used—L. B. R, (1872—1892), 532, A

Separate comvigtions for keeping a common gaming house and gambling
in it himself is illegal. L B. R. (1803—1900) 459. g

4. Whoever is found in any such house, walled enclosure,

. room, or place playing or gaming with

if;‘;"‘;‘izg{?{ouﬁ‘_“g found  cards, dice, counters, money, or other ins-

truments of gaming, or is found there

present for the purpose of gaming, whether playing for any

money, wager, stake, or otherwise, shall be liable to a fine not

exceeding one hnndred rupees, or to imprisonment of either

description, as defined in the Indian Penal Code, for any term
not exceeding one month ;

and any person found in any common gaming-house during
any gaming or playing therein' shall be presumed, until the con-
trary be proved, to have been there for the purpose of gaming.

NOTES.

Alterations in U. P.—As regards alterations in U, P. vide notes under
section 3.

Conditions of convictions—(1) The house must be a common gaming.
house, (2) that cards dice and other inetruments of gaming were kept or used
for the profit or gain of the person owning, occupying, wsing or keeping the
house (8. C. 203 Oudh ; 46 P. R. 1867 Cr.; 6 C. [.. R. 17 ; 2 N. W. P. 280,

Misjoinder of charges—Persons separately charged under s, 3 and 4

cannot be tried together, 5 P W. R. 1910 Cr.=5 Ind. Cas. 720. Bat see
14 Cr. L, J. 293,

Sentence of fine and imprisonment—cannot both be imposed upon an
accused convicted under ss. 3and 4—L. B. R (1872—1892) 434, For first
offence under &. 4 fine is more appropriate form of punishment L. B. R. (1872—
1892) 428. Presumption as regarde whether any house is a gambling house
or not—vide 36 A. 1; 29 P. R, 1881.

Found—A Serson seen actually in a gaming house is fomnd in the house,
22 P. R, 1895 Cr. when not found conviction ir illegal, Cr. Dig. 63 of 1876 ;
35 P. R. 18%4 Cr.

Limit of sentenge—is rigorous imprisonment for two months or fine of
Rs. 200, A, W, N. 1881, 120; A man cannot be sentenced to more than one
wook’s imprisonment in default of fine (L. B, R. 1823—1900) 385.

B. If the Magistrate of a district,* or other officer invested
Power to enter and aatho- With the full powers of a Magistrate,} or
rize police to enter sad the District Superintendent of Police, upon
search, credible information, and after such inquiry

* For power of Local Governmeut to anthorize Magistrates of the sesond
class to exercise the powers conferred by s. b on the Magistrate of the district,
ses Act XVI of 1884, s. 5. .

+ Now the Distriot Magistrate or & Magistrate of the first oclaas-—~8ee Act V
of 1898, 8. 3 The Cods was extended to British Baluchistan under sa. 5 and
5 (a) ol the Boheduled Districts Aot (XIV of 1874).~=8e0¢ Gagetls of India,
1898, Pt. 11, p. 731. .

S. 101
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as he may think necessary, has reason to believe that any house,
walled enclosure, room, or place, is used as a common gaming.
house,

he may either himself enter, or by his warrant authorize any
officer of police, not below such rank as the Lieutenant-Governor
or Chief Commissioner shall appoint in this behalf, to enter, with
such assistance as may be found necessary, by night or by day,
and by force, if necessary, any such house, walled enclosure, room,
or place ;

and may either himself take into custody, or authorize such
officer to take into custody, all persons whom he or such officer
finds therein, whether or not then actually gaming ;

and may seize, or authorize such officer to seize, all instru-
ments of gaming, and all moneys and securities for money, and
articles of value, reasonably suspected to have been used; or
intended to be used, for the purpose of gaming, which are found
therein ;

and may search, or authorize such officer to search, all parts
of the house, walled enclosure, room, or place, which he or such
officer shall have so entered when he or such officer has reason
to believe that any instruments of gaming are concealed therein,
and also the persons of those whom he or such officer so takes
into custody ;

and may seize, or authorize such officer to seize, and take
possession of, all instrnments of gaming found upon such search.*

NOTES.

A magistrate has no jurisdiction to leAve exeention of warrant to discre.
tion of police, L, B, R. (1872—1892) B6.

Credible information what is—vide 7 P. R. 1882, Cr. (F. B) But police
report is not 9 P, R. 1876 Cr. ; 28 A, 210,

Illegal warrant what is—vide 11{P. R. 1895 Cr, ; 8 Ind. Cas 137, but see 34
A.B97; 17 P. R. 1897 Cr.

A gearch warrant can be issued only on credible information—19 P, R,
1871 Cr.; 9P.R. 1876 Cr.; 2N. W, P, 476.

Endorsement—A search warrant may be endorsed by & police offiger, to
whom it was originally directed, to another who ir not o{ 6 rank below that
?utho&zed under the Act to enter and search, 30 A. 60, but see 22 P. R,
895 Cr.

Conviction of owner—even in the absence of legal warrant i i
22 P R 1895 Cr. Sea sleo L. B. R, (1893—1900) 821, = o rent o valid.

619'1 used as g vommon gaming-house—~Actus! user is necessary, 19 a. L.

* For Legislation alterations in U. P.—vide notes under section 3.
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6. 'When any cards, dice, gaming-tables, cloths, boards, or
Finding cards, &c., in Other instruments of gaming, are found in
suspected houses to bs evi- any house, walled enclosure, room, or place,
dence that such houses ate  entered or searched under the provisions of
comman gaming houseS.  the last preceding section or about the
person of any of those who are found therein, it shall be evidence
until the contrary is made to appear, that such house, walled
enclosure, room, or place, is used as a common gaming-house, and
that the persons found therein were there present for the purpose
of gaming, although no play was actually seen by the Magistrate
or police-officer, or any of his assistants,

NOTES.

Alterations by Legislature—As regards alterations in the United Pro-
vinces. Vide Notes under Section 3.

Soope—It is only when the house is searched under the provisions of 8, 5
tshat tthe presumption allowed by S. 6 arises. L. B. R, (1872—189%). 53 ;
18,

Evidence—The word “evidence” in this section means preof. A. W, N,
1884, 2886.

Presumptions—Only arise when search is made under section 5 and a
conviction cannot to sustained merely on the atrenit.h of such presamptions, in
a case where the search was not duly made—6 N. L. B 168, seo also,A. W, N.
1882, 182; L. B. R (1872—1892) 407 ; 10 A. L. J. 691, But the fact of a certain
house being & gaming house can be proved aliunde.—~I. A. L. J. 118 Neither
& conviction is vitiated if it had not cansed any failure of justice and it the
presumption ordinarily raised under 8. 114 of the the Evidence Act by the
evidenacs as to search and the other evidence in the case support the conviction,
A.W. N 1884, 291.

Instruments of g“a’ming-—Cowries are not ordinarily instruments of

aming—18 A. 23=A. W, N.1895,139; 6 C. P. L. R. Cr. 17; 3 P. R. 1896 Cr,
gut if they are used in a particular case as instruments of ganing, they are
instruments of gaming. 19 A 311.

7. If any person found in any common gaming-house entered
Penalty on persons ar- by any Magistrate or officer of police under
rested for giving falsenam-  the provisions of this Act, upon being arres.
es and addresses. ted by any such officer, or upon being brou-
ght before any Magistrate, on being required by such officer or
Magistrate to give his name and address, shall refuse or neglect to
give the same, or shall give any false name or address, he may,
upon convicton before the same or any other Magistrate, be
adjudged to pay any penalty not exceeding five hundred rupees,
together with such costs as to such Magistrate shall appear
reasonable, and on the non-payment of such penalty and
costs, or, in the first instance, if to such Magistrate it shall
seem t:.t' may be imprisoned for any period not exceeding one
mon - .
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8. Ou conviction of any person for‘keeping or using any such
. common gaming-house, or being present
;n,? ;‘;;;’{.‘,f;."ﬁ:,‘;‘;’,"&.‘,‘;‘,‘.?: therein for the purpose of gaming, the con-
menteof gaming tobe de-  victing Magistrate may order all the ins-
stroyed. truements of gaming found therein to be de-
stroyed, and may also order all or any of the securities for money
and other articles seized, not being instruments of gaming, to be
sold and converted into money, and the proceeds thereof with all
moneys seized therein to be forfeited ; or, in his discretion, may
order any part thereof to be returned to the persons appearing to
have been severally thereunto entitled.

KOTES.

Forfeiture of property can be ordered in cases Where there is a conviction
and is restricted to progwrty belonging to convicted persons—5 P, R, 1898 Cr.
FYorfeiture of moncy found on the persons of the gambler is illigal.—19
A . L,J. 765.

9. It shall not be necessary, in order Lo convict any person of
Proof of playing for stak- keeping a common gaming-house, or of
€5 unnecessary. being concerned in the management of any
common gaming-house, to prove that any person found playing at
any game was playing for any money, wager, or stake.

10. It shall be lawful for the Magistrate before whom any
Magistrafe may require persons shall be brought, who have been
any person apprehended to  found in any house, walled enclosure, room,
be sworn and give evidence.  op place, entered, under the provisions of
this Act, to require any such persons to be examined on oath or
solemn affirmation, and give evidence touching any unlawful
gaming in such house, walled enclosure, room, or place, or touch-
ing any act done forthe purpose of preventing, obstructing, or
delaying the entry into such house, walled enclosure, room, or

place or any part thereof, of any Magistrate, or officer authorized
as aforesaid.

No person so required to be examined as a witness shall be ex-
cused from being so examined when brought before such Magis-
trate as aforesaid, or from being so examined atany subsequent
time by or before the same or any othe Magistrate, or by or bef-
ore any Court on any proceeding or trial in any ways relating to
such unlawful gaming or any such acts as aforesaid, or from ans-
wering any question put to him touching the matters aforesaid,
on the ground that his evidence will tend to criminate himself.

Any such person so required to be examined as a witness,
who refuses to make oath or take affirmation accordingly, or to
answer any such questior as aforesaid; shall be subject to be dealt
with in all respects as any person commiting the offence described
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in section 178 or section 1)9 (as the case may be) of the Indian
Penal Code,

NOTES.
LEGISLATIVE ALTEEATIONs—For legislative alterations of this section in
the United Provinces, vide notes under section 3.

WHEN CANNOT BE EXAMINRED—When the entry into the house is not ander
the provisions of this Act one of the co—accused could not be examined asa
witness—1 A. L. J. 115,

11. Any person who shall have been concerned in gaming
contrary to this Act, and who shall be
examined as a witness before a Magistrate
on the trial of any person for a breach of any of the provisions of
this Act relating to gaming, and who, upon such examination,
shall, in the opinion of the Magistrate, make true and faithful
discovery, to the best of his knowledge, of all things as to which
he shall be so examined, shall thereupon receive from the said
Magistrate a certificate in writing to that effect, and shall be freed
from all prosecutions under this Act for anything done before
that time in respect of such gaming.

Witnesses indemnified.

NOTES.
An approver can be acquitted if the condition is satisfied. 20 0. C. 4.

12. Nothing in the foregoing provisions of this Act contained
Act not to apply to cer- shall be held to apply to any game of mere
tain games. skill, wherever played.

NOTES.

Repealed in U. P,—Section 12 of the Public GamblinglAct has been
repealed in U, P, by the U. P. Act 1 of 1917,

Gaming and setting birds 13. A police-officer may apprehend
and animals to fight in  without warrant—
public plages.

any person found [playing for money or other valuable thing
with cards, dice, counters, or other instruments of gaming, vsed in
playing any game not being a game of mere skill,] in any public
street, place, or thoroughfare, situated. within the limits afore-
said, or

any person setting’any birds or animals to fight in any public
street, place, or thoroughfare, situated within the limits afore-
said or

any person there present aiding and abetting such public
fighting of birds and animals.

Such person, when apprehended, shall be brought without
delay before a Magistrate, and shall be liable to a fine not ex-
ceeding fifty rupees, or to imprisunment, either simple or rigor.
ous, for any term not exceeding one calendar month ;
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and such police-officer may seize all intruments of gaming
Destruction of instraments found in such public place, or on the person
of gaming found in public of those whom he shall so arrest, and the
places. Magistrate may, on conviction of the offen-
der, order such instruments to be forthwith destroyed.

NOTES.

Legislative alterations in U. P.—For the words within brackets the
word ‘‘gaming” has been snhstituted in the united Provinces, (Vide U. P.
Act 1 0f 1917.8.5)

Public place.—Signifies & place where the public resort as & matter of fact
whether or not with the permission of a private owner. 19 Cr. L, J. 917. A canal
bank where the public do not frequent is not "a public place. 3 Lah. L..J. 63.
As regards what places are public places Vide. A. W. N. 1881 p.8; A. W. N.
1887.76; A.W.N, 1881, 17; 19 P. R. 1882 Cr. 13 P. R. 1882 Cr. ; 8. C. 91,
Oudh ; A. W.N. 1805,127 ;1 A, 1..J.129; A. W, N, 1901,92 ; 11 P. R, 1840
Cr. ;19 P. R 1905 Cr. ; L. B. R. (1872—1892) 317 ; 21 Ind, Cas. 910

Holding & bullock race and betting thereon is not an offence under this
scction L. B. R (1872—1892) b41.

Apprekended — A proceeding against a person not apprehended by the
police 18 not illegal—L. B. R. (1893 —1800) 251.

Con{:cation—-A magistrate is not competent to order the forfeiture of the
money found on the spot—18 P, R. 1891 Cr. ; 8. C. 63 (Oundb)'; 26 A. 270; 40
A, 517.

Fine or imprisonment—Double punishment of fine and imprisonment is
illegal. 25 P. R. 1880 Cr.

Gamo of chance—A game which consists of throwing a ring over a pin is &
game of chance and not a game of skill—8 A. L. J. 1262,

Exception of games of  13A.* Nothing in this Act shall apply to
mere skill. any game of mere skill wherever played.

NOTE.
Vide 8 A. L. J, 1262.

14. Offences punishable under this Act shall be triable by
any Magistrate having jurisdiction in the
place where the offence is committed,

But such Magistrate shall be restrained within the limits of his
jurisdiction under the Code of Criminal Proceduret as to the
amount of fine or imprisonment he may inflict.

Offences by whom triable.

NOTE.
Vide—2 Ind. Jur. N. 8. 340.

® This wection is in force in U. P.and has bes ded by 8. 6 of ¢ .
Act T of 1017, o added by s. 6 of the U, P

+ See Act V. of 1898, #s. 32, 34, and 446. This Act was extended to British
Baluchistan under ss 5 and 5 (o) of the Scheduled District Act. (XIV. of
1874).—~See Gazetie of India, 1898, Pt. 11, p. 721,
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18, Whoever, having been convicted of an offence punishable
Penalty for subsequent uUnder section 3 or section 4 of this Act,
offence. . shall again be guilty of any offence punish-
able under either of such sections, shall be subject for every such
subsequent cffence to double the amount of punishment to which
he would have been liable for the first commission ot an offence
of the same description :

Provided that he shall not be liable in any case to a fine ex-
ceeding six hundred rupees, or to imprisonment for a term ex-
ceeding one year,

16. The Magistrate trying the case may direct any portion of
Portion of fine may be any finc which shall be levied under sections
paid to informer. 3 and 4 of this Act, or any part of the
moneys or proceeds of articles seized and ordered to be forfeited
under this Act, to be paid to an informer,

17. Al fines imposed under this Act may be recovered in
Recovery and application  the manner prescribed by sections 386, 387,
of fines. and 389 of the Code of Criminal Procedure*
and such fines shall [subject to the provisions contained in the last
preceding section) be applied as the Lieutenant-Government or ,
Chief Commissioner, as the case may be, shall from time to

time direct.

* See now Act V. of 1898,
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ACT XVI. OF 1867.
The Acting Judges Aot, 1867.*
RECEIVED THE G—G/'S ASSENT ON THE IST MARCH 1867.%

An Act to authovise the making of acting appointment to cerlain
Judicial offices.

WHERAS the Governor-General of India in Council or the
Local Government, asthe case may be, is
empowered to appoint by divers enact-
ments to appoint the Judges of certain Courts in British India:
And whereas it has been doubted whether he or it is empowered
to appoint  persons to act temporarily as such Judges, and it is
expedient to remove such doubts; it is hereby enacted as foll-
oWS:——

Preamble,

1. In every case in which the Governor-General of India in
Power to appoint acting Council, or the Local Government, as the
Judges. case may be, has power under any Act or
Regulation to appoint a Judge of any Courtin British India, such
power shall be taken to include the power to appoint any person
capable of being appointed a permanent Judge of such Court, to
act as Judge of the same Court for such time asthe Governor-
General of India in Council or the Local Government, as the case
may be, shall direct.

Every person so appointed to act temporarily as a Judge of
any such Court shall have the powers, and
perform the duties which he would have
had and been liable to perform in case he had been duly appoint-
ed a permanent Judge of the same Court,

Their powers and duties.

2. Every such Act and Regulation shall be construed as if it
Constraction of enact- contained a special clause to the purport or
ments referred to. effect of the first section of this Act,

#This title has been given by the Indian Short Titles Act (XIV. of 1897 ).

Act XVI, of 1867 hae been declared, under the Scheduled Districts Act
(X1V. of 1874), to be in force in the following Scheduled Distrieta:—

The Diatriots of Hazaribagh, Lohurdafga and Manbhum, and Pargana Dal-
bhum, and the Kolhan in the District of Singbhum-—See Gazette of India,
1881, Pt, 1, p. 504,
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ACT XIX OF 1867.
The Darjeeling (High Court’s Jurisdiction) Aot, 1887*
RECEIVED THE G.—G.'S ASSENT ON TIIE 8TH MARCH 1867,

An Act to make furthey provision for the administration of justice
in the District of Darjecling.

WHEREAS it is expedient to make further provision for the
Preambl administration of justice in the District bf
€. . . .
Darjeeling; Itis hereby enacted as foll-

OWS temee
[1. Repeal of Act X. of 1863. ) Repealed by Act X V1. of 1674.

2. The High Court of Judicature for the Bengal Division of
High Court, Fort Will- the Dresidency of Fort William shall have
iam, toexercise jurisdiction and exercise, with regard to the District
over Datjecing. of Darjeeling, all such jurisdiction and

powers as it has and exercises with regaid to any other teritory.}

* This short title was given by Aect T of 1903.
t L. e. Oateide the local limits of its ordinary original civil jurisdiction.

8. 10z
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ACT XXl OF 1867.*
RECEIVED THE G -GS ASSENT ON THE I§TH MARCH 1867.
An Act for the regulation of Public Sarais and Puraos.

WHEREAS it is expedient to provide for the regulation of
public Sarais and Puraos; It is hereby
enacted as follows :—

1. [Repeal of Bengal Regulation X1V of 1807, section 11,
clause 5.) Repealed by Act X1I of 1891,

_ 2. In this Act, unless there be some-

Interpretation-clause. thing repugnant in the subject or context,—

“Sarai” means any building used for the shelter and accom-
modation of travellers, and includes, in any case in which only
part of a buiiding is used as a sarai, the part so uszd of such
building :

It also includes a purao so far as the provisions of this Act
are applicable thereto :

“ Keeper of a sarai” includes the owner, and any person having
or acting in the care or manag:=ment thereof :

“ Magistrate of the District "+ means the chief officer charged
with the executive administration of a district in criminal matters,
whatever may be his designation :

Preamble,

3. Within six months after this Act shall come into opera-
tion, the Magistrate of the District in which
any sarai to which this Act shall apply may
be situate shall, and from time to time
thereafter such Magistrate may, give to the keeper of every such
sarai notice in writing of this Act, by leaving such notice for the
keeper at the sarai; and shall by such nntice require the keeper
to register the sarai as by this Act provided.

Notice of Act to be given
to keepers of sarais.

* Aot XXII of 1867 bas been declired, under the Scheduled Distriots Act
{(XIV of 1874), to be in force in the following Scheduled Districts :—
The Districts of Hazaribagh, Lohar-
daga, and Manbhum, and Pargana
Dhalbhum, and the Kolhan in the
Distriet of Singbhum +.. Bee GQazette of India, 1881, Pt. I, p. 504,
The North-Western Provinces Tarai Ditto 1876, Pt. 1, p. 505,
It has been declared to be in force throughout British India, except as
regards the Bcheduled Distriots by Act (XV of 1874), 5.3 ; in the Santhal
Parganss by Reg, (III of 1872), 5. 3, as amended by Reg. (1II of 1809),s. 3 ;
and in Upper Burma (except the Shan States) by Act (XIII of 1898), s. 4,
See also note to s, 17,

+ This reference should now be read as “ District Magistrate”; see Criminal
Precedure Code (Act V of 1898), s. 3.

1 Here cortain words repealed by Act 10 of 1914 have been omitted.
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Form of noti Such notice may be in the form in the
otice: s%t_ledule to this Act annexed or to the like
eftect.

4. The Magistrate of the District shall keep a register in

. . which shall be entered by such Magistrate,

ke];t‘fg‘“e"‘ of sansistobe  or guch other person as he shall appoint

_in this behalf, the names and residences of

the keepers of all sarais within his jurisdiction, and the situation
of every such sarali.

No charge shall be made for making any such entry.

B. After one month after the giving of such notice to registrar
Lodgers, &c., not to be s by this Act provided, the keeper of any
received in sarais until re- sarai or any other person shall not receive
gistered. any lodger, or allow any person, cattle, sheep,
elephant, camel, or other animal, or any vehicle, to halt or be
placed in such sarai until the same, and the name and residence
of the keeper thereof. shall have been registered as by this Act
provided.

8. The Magistrate of the District may, if he shall think fit,
Magistrate may refuse to refuse to register, as the keeper of the sarai
register keeper not produc-  a person who does not produce a certificate
ing certificate of character.  of character in such form, and signed by
gl_lch persons, as the Local Government shall from time to time
irect.

Duties of keepers of sarais, 7. The keeper of a sarai shall be bound—=

(1) when any person in such sarai is ill of any infectious or
contagious disease, or dies of such disease, to give immediate
notice thereof to the nearest police-station.

(2) at all times, when required by any Magistrate or any other
person duly authorized by the Magistrate of the District in this
behalf, to give him free access to the sarai, and allow him to
inspect the same or any part thereof.

(3) to thoroughly cleanse the rooms and verandahs and drains
of the sarai, and the wells, tanks. or other sources from which
water is ‘obtained for the persons, or animals using it, to the
satisfaction of, and so often as shall bc required by, the Magis-
:Jrate of the District, or such person as he shall appoint in this

ehalf

(4) 10 remove all noxious vegetation on or gear the sarai, and
all trees and branches of trees capable of affording to thieves means
of entering or leaving the sarai:
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(5) to keep the gates, walls, fences, roofs, and drains of the sarai
in repair:

{(6) to provide such number of watchmen as may, in the opi-
nion of the Magistrate of the District, subject to such rules as the
Local Government may prescribe in this behalf, be necessary for
the safety and protection of persons and animals or vehicles
lodging in, halting at, or placed in, the sarai : and

(7) to exhibit a list of charges for the use of the sarai at such
place and in such form and languages as the Magistrate of the
District shall from time to time direct.

8. The keeper of a sarai shall, from time to time, if required so
Power 1o order reports 10 do by an order of the Magistrate of the
from keepers of sarais. District served upon him, report, either orally
or in writing, as may be directed by the Magistrate, to such Magis-
trate, or to such person as the Magistrate shall appoint, every
person who resorted to such sarai during the preceding day or
night.

If written reports are required for any space of time exceeding
When schedules to be A single day or night, schedules shall be

furnished. furnished by the Magistrate of the District
to the keeper,

The keeper shall from time to time fill up the said schedules
Keeper to lillup and send With the information so required, and trans-
schedules. mit them to the said Magistrate, in such

manver, and at such intervals as may from time to time be ordered
by him,

9. If any sarai, by reason of abandonment or of disputed
Power to shut up, secare  OWnership, shall remain untenanted, and
clear, and clean deserted  thereby become a resort of idle and disorder-
SATAlS. ly persons, or become in a filthy or unwhole-
some state, or Le complained of by any two or more of the neigh-
brurs as a nuisance, the Magistrate of the District, after due
enquiry, may cause notice in writing to be given to the owner, or
to the person, claiming to be the owner, if he be known and resi-
dent within the district, and may also cause such notice to be put
on some conspicuous part of the sarai requiring the persons con-

cerned therein, whoever they may be, to secure, enclose, clean, or
clear the same :

and, if such requisition shall not be complied with within eight
days, the Magistrate of the District may cause the necessary work
to be executed, and all expenses thereby incurred shall be paid by
the owner of the sarai, and shall be recoverable like penalties under
this Act, or, in case of abandunment or disputed ownership of the
sarai, by the sale of any material found therein,
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10. 1f a sarai, or any part thereof, be deemed by the Magls-
Taking down or repair- trate of the District to be in a ruitous state
ing roinous sarais. . orlikely to fall, or in any way dangerous
to the persons or animals lodging in, or halting at, the sarai, he
shall give notice in writing to the keeper of the sarai, requiring
him forthwith to take down, repair, or secure (as the case may be)
the sarai, or such part thereof, as the case may require.

If the keeper do not begin to take down, repair, or secure the
sarai, or such part as aforesaid, within three days after such notice,
and complete such work with due diligence, the Magistrate shall
cauase all or so much of the sarai as he shall think necessary to be
taken down, repaired, or otherwise secured.

All the expenses so incurred by the Magistrate shall be paid
by the keeper of the sarai, and shall be recoverable from him as
hereinaiter mentioned.

11. If any such sarai, or any part thereof, be taken down by
Sale of materials of ruin-  virtue of the powers aforesaid, the Magistrate
ous sarais. of the District may sell the materials thereof
or so tnuch of the same as shall be taken down under the provi-
sions of the last preceding section, and apply the proceeds of such
sale in payment of the expenses incurred, and shall restore the
overplus (if any) arising from such sale to the owner of such sarai
on demand, and may recover the deficiency (if any) as if the
amount thereof were a penalty under this Act.

12. Whoever, being the keeper of any sarai, suffers the same
Penalty for permitting tO be in a filthy and unwholesome state or
sarais to be filthy or over- overgrown with vegetation, or, after the ex-
grown. piration of two days from the time of his
receiving notice in writing from the Magistrate of the District to
cleanse or clear the same, or after he shall have been convicted
of suffering the same to be in such state or so overgrown as afore-
said, shall allow the same to continue in such state, or so over-
grown, shall be liable to the penalties provided in section 14 of this
Act:

Provided that the Magistrate of the District may, in liey of
enforcing such daily penalty, enter on, and
cleanse or clear, the said sarai, and the ex-
pense incurred by the Magistrate in respect thereof shall be paid
to him by the keeper, and shall be recoverable as by this Act
provided in the case of penalties.

Proviso.

18. The Local Government may from time to time make
regulations for the better attainment of the
objects uf this Act, provided that such rules
be not inconsistent with this Act, or with

Power for Local Govern-
ment to make regulations.
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any other law for the time being in force, and may from time to
time, repeal, alter, and add to, the same,

14 All regulations made under this Act, and all repeals

. thereof, and alterations and additions there-

,isf:i“"m“s tobe pab  t5 shall be published in the local official
Gazette.

'14. If the keeper of a sarai offend against any of the provi
sions of this Act, or any of the regulations
made in pursuance of this Act, he shall, for
every such offence, be liable, on conviction
before any Magistrate, to a penalty not exceeding twenty rupess,
and to a further penalty, not exceeding one rupee a day, during
which the offence continues :

Provided always that this Act shall not exempt any person

from any penalty or other liability to which
he may be subject irrespective of this Act.

Penalty for infringing
Act or regulations.

Saving of penalties in-
curred otherwise.

All penalties imposed under this Act any be recovered in the
same manner as fines may be recovered un-
der sections 386, 387, and 389 of the Code
of Criminal Procedure*

Recovery of penalties.

1B5. Where a keeper of satrai is convicted of a third offence
under this Act, be shall not afterwards act
as keeper of a sarai without the license in
writing of the Magistrate of the District,
who may either withhold such license, or great the same on such
terms and conditions as he may think fit.

Eficct of conviction for
thizd offence,

18. No part of this Act, except section &, shall apply to any

. sarai which may be under the direct mana-

ws:ecl"t‘n‘i‘r‘l ia‘;:}sy to apply gement of the Local Government, or of any
municipal committee,

17. This Act shall, in the first instance, extend only to the
territories under the Governmet of the Lieu-
tenant-Governor of the North-West Provin-
ces of the Paesidency of Fort William in Bengal.

But it shall be lawful for the Local Government, by notifica-

P 1o Local Gove tion in the local Gazette, to extend this
ower to LOCR! SOVEEN” - Act, + muiatis mutandis to any other part
ment to extend Act. of the tersitories which are or 'y other part

Extent of Act.

* See Act V. of 1888,

+ 1t has been oxtended to oudh.—See Notification No. 591, dated 25th Jaly
1883. North W sstern Provinces and Oudh Gazetes, 98tk July, 1883, Pt. 1,
P. 433.

It has also been extended to the Punjab.—Bes Notification No. 4499, dated
13th Deesmber 1879 ; see Punjab Gazette, 15th December 1879, Pt. I. P, 727,
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ted in Her Majesty or Her successors by the Statute 21 & 22
Vict., cap. 106 (an Act for the better government of Indsa), except
the towns of Calcutta, Madras, and. bay* '

Short title. }:__t, ;gg';_,,ACt may be called “The Sarais

SCHEDULE.

ForM or NOTICE.

Take notice that on the day of . 1867, an Act, called
“The Sarais Act, 1867,” was passed, and that before the day of
18 you, being the keeper of a sarai {or purao] within [Aere state the

district orer which the jurisdiction of the Magisirate giving the notice eatonds),
must have your sarai [or purao] roegistered, and that the register is to be
kept at [kere state where the register is fo be kept], and that, if you do not
have your sarai [or purac] so registered, you will be liable to a penalty not
exceeding twenty rupees, and to & further penalty, not exceeding one rupes
a day, for every day, during which the offence continues, and that, on your a
pplying to [Aere give the name and address of the person to keep the register),
he will register your sarai [or purao] free of all charge to you.

Dated the day of 18

* Here the words, “and the settlement of Prince of Wales’s Island, Singa-
pore, and Malacea, have been repealed by Act XTI of 1891, . ’

 camgn o g-arO
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ACT XXII OF 1867.*
The Punjab Murderqus Outrages Act 1867.%
RECEIVED THE G-G.'S ASSENT ON THE 18TH MARCH 1867.

An Act for the Suppression of Murderous Ounlrages in certain
Districts of the Punjab.

WHEREAS in certain districts of the Punjab, fanatics bave
frequently murdered or attempted to murder
servants of the Queen and other persons :
And whereas the general law of the country is not adequate to
suppress such offences ; It is hereby enacted as follows :—

Preamble.

1. It shall be lawful for the Lieutenant-Governor of the
Lieutenant-Governor em- Punjab, with the previous consent of the
powered Lo extend Act to  Governor-General of India in Council, by
any part of Punjab. a proclamation published in the official
Gazetee, from time to time to declare any part or parts of the
territories under his Government to be subject to the operation of
all or any of the provisions of this Act, and also, by such procla-
mation and with such consent as aforesaid, from time to time to
withdraw from the operation of such provisions any part or parts
of the said territories which he may previously have declared to
to be subject thereto, and in like manner, as occasion shall require,
to subject the same part or parts again to the operation of the
same provisions or of any of them,

2. Any fanatic who shall murder, or who shall, within the

Punishment of fanaties  meaning of the Indian Penal Code, section

murdering or attempting 307, attempt to murder, any servant of the

to murder. Queen or other person, shall, on conviction

thereof, be punished either with death or

with trausportation for life, and all his property, shall be foreited
to Government.

8. [Offences under the Act to be offences under Pemal Code.)
Repekalea by Act XV1, of 1874.

4. Whenever any fanatic shall be killed in the act of com-
Forfeiture of property and mitting any such offence as aforgsaid, or,
disposal of bodies of fanatics  being wo_un_ded and taken prisoner in the act
kitled in_ couln]mmx(r‘:g out-  of committing any such offence as aforesaid,
rages punishable ander Act.  ghal afterwards die of his-wounds, it shall

* Act XXIII. of 1867 has been repealed iu British Baluchistan and the
N. W, Frotier Province by Reg 4of 1901, Reference to British Baluchistan and
the Chisf Commissioner, respectively.-See British Baluchistan Regnlation (1.
of 1890), . 4 (1).

t This short title has been added by Act 1 of 1903,
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.be competent to the Sessions Judge or Commissioner* who under
the provisions hereinafter containeq, would have had cognizance
of the offence if the offender could have been brought to trial, to
proceed to hold an inquest into the circumstances of the death of
the offender, and on proof of his having been killed as aforesaid,
or of his having died of wounds received as aforesaid, to adjudge
that the whole of his property shall be forfeited to Government,
and to dispose of his body as such Sessions Judge or Commis-
sioner* shall think fit. '

8. Subject to the provision contained in section 14 of this
Trial before Commission- Act, any offence triable under this Act
er. : shall be tried by the Sessions Judge or
Commissioner* of the Division in which it has been commited ;
and in respect of all such offences, the Sessions Judge or Commis-
sioner* shall follw the procedure prescribed for a Magistrate by
section 149, Chapter XVIl., and the provisions applicable to
warrant-cases of the Code of Criminal Procedure :1

Provided that, if he shall be of opinion that any withess or
evidence is offered for the purpose of vexation or delay, or of
defeating the ends of justice, he may require the accused person to
satisfy him that there are reasonable grounds for believing that
such witness or evidence is material, and if the Sessions Judge
or Commissioner¥ be not so satisfied, he shall not be bound to
summon the witness or examine the evidence so offered.

8, Trials under this Act before the Sessions Judge or Com-
Trial to be with aid of missioner* shall be conducted with the aid
A55ESSOTS, of two or more assessors as members of

the Court.

The Sessions Judge or Commissioner* may appoint such per-
sons (other than persons specified in section 405} of the Code of
Criminal Procedure) at-such time and in such manner as he may
think fit to serve as assessors, and no person shall be exempt,
within the meaning of section 406} of the same Code, from serving
as such assessors.

The provisions of the Code of Criminal Procedure shall, save
as aforesaid, apply to assessors appointed under this section.

7. When any trial under this Act is concluded, if the accused
What (ke judgment is to person be convicted, it shall be sufficient
specify. if the Court, in passing judgment, and in

* For the word '‘Commissioner” wherever it ocenrred, the words “Sessions
Judge or Commissioner’’ have been substituted by Act 1X. of 1877, s. 2.

4 Bee now s 204 and Ch, XX1. of Act V. of 1898,
+ Beo now Act V. of 1898, us. 278 and 320,

S. 103
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recording the finding and sentence, shall specify the offence of
which he is convicted, and the Court shall immediately issue a
warrant to the officer in charge of the jail in whith the prisoner is
confined to cause the sentence to be carried into execution, and
such sentence shall be carried into execution accordingly.

No sentence of death passed under this Act shall require
confirmation by any Court.

8. When any person shall be sentenced to death under this
Disposal of bodies of cri-  Act, his body shall be disposed of as the
minals sentenced to death.  Sessions Judge or Commissioner by whom
he was so sentenced shall direct.

9. The proceedings in every trial held under this Act shall
Proceedings to be reported be reported to the Lieutenant-Governor*
roceecingsto bereporied  without unnecessary delay, by the officer
Lie -Crov nr. . *
1o Tdentenant-Trovernor before whom such trial shall have been held.

10. Notwithstanding anything contained in the Code of
Criminal Procedure,t “for in any other

sg‘:;gg:‘;‘ﬂg;‘“d{f‘“” o enactment for the time being in forc,”} no
appeal shall lie from any order or sentence

under this Act.

11. If any Sessions Judge or Commissioner in whom juris-
p . diction is vested by this Act shall be of
rocedure when Sessions . .
Judge or Commissioner OPpinion that the accused person has com-
thinks offender’s crime not mitted an offence punishable under the
contemplated by Act Indian Penal Code, but that such offence
is not contemplated by the preamble to this Act, the offender
shall be dealt with in manner provided in such case by the Code
of Criminal Procedure.t

12. The said Lieutenant-Governor shall have, with respect
Licutentant Governor's to the coufinement of any person charged
powers as to confinement with or suspected of an intention to commit
of persons under Act. any offence punishable under this Act, the
powers which are vested in the Governor-General of India by any
law regarding the confinement of persons charged with or suspec-
ted of State-offences ;§ and the provisions of any such law shall,
mutatis mutandis, be applicable to all cases in which the Lieu-
nant-Governor shall proceed under the authority of this section.

* In Britfah Balachistan the refersnce ‘‘Lisutenant-Governor™ should be
read as ‘‘Chief Commissioner.”—Bee British Baluchistan Law Regulation (I.
of (1890), s. 4 (1).

Ses Act V. of 1898.
The words quoted have been substituted for the original by Act XII.
of 1881, Sch. II.
§ See Rogulation 111 of 1818,
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18. Any person having the full powers of Magistrate may

Power of Magistrate s 1o C2USE 3Ny person against whom there are in

peons saspead, ¢ % ° his jndgment grounds of' proceeding under

the last preceding section, to be apprehen-

ded ; and, after such enquiry as he may think necessary, may

detain such person in safe custody until he shall have received the

orders of the said Lieutenant-Governcr, to whom, in all such cases
he shall report his proceedings without unnecessary delay.

14. The jurisdiction conferred by this Act on a Sessions
Judge or Commissioner may be exercised,
in the case of any offence punishable under
this Act, by any person having the full
powers of a Magistrate whom the Sessions Judge or Commissioner
to whom he may be subordinate, or the said Lieutenant-Governor,
shall, after the commission of such offence, specially invest with
such jurisdiction,

Exercise of jurisdiction
conferred by Act,

185. It shall be lawful for the said Lieutenant-Governor, either
Power to withdraw any ©On his own motion or at the request of
class of cases from opera- the Chief Court of the Punjab, from
tion of Act. time to time withdraw any class of cases
from the operation of this Act.

18. With the previous consent of the said lLeiutenant-governor
Power to issue circalar but not otherwise, the said Chief Court may,
order. from time to time, make and issue circular
orders for the guidance of officere in cases under this Act; provid-
ed that such orders are consistent with the provisions herein
contained.

All such order shall be published in the official Gazette, and
shall be obeyed by the officers aforesaid.*

17. [Repealed by Act X1I. of 1891, Sch. . ]

* Not in force in British Baluchistan,
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ACT XXV OF 1867.
The Press and Registration of Books Act, 1867.*
RECEIVED THE G.-G.’S ASSENT ON THE 22ND MARCH 186;.

An Act for the regulation of Printing- Presses and newspapers, for
the presevvation of copies of books printed in Byritisk India ;
and for the vegistration of suck books,

\WHEREAS it is expedient to provide for the regulation
of printing-presses and of periodicals
containing news, for the preservatlon of

% This title has been given by the Indian Short Tltlee Act, (XIV of 1897)

Act XXV. of 1867 has been declared to be in foree in the whole of British-
1ndia, except the Scheduled Districts, by the Laws’ Local Extent Ac§8(7X)V r;f

4), a.

It has beeu declared, in force in Upper Rurma (cxcept the Shan Stutes by
Act, XTIT, of 1808), s, 4; in the 3anthal Parganas by Reg. (I1L of 1872), s. 3.
as amended by Reg. (III of 1899), s. 3.

It is included in the 8chedule to the Santha'l Parganas lawe Regulation,
111. of 1886,

1t has been declarcd, under the Scheduled Districts Act (X1V. of 1874), to
be in force in the following Bcheduled Districts:—

Preamble.

Sindh .. See Gazette of India... 1880, Pt. 1., p 672,
Aden Ditto .o 1879, Pt. 1., p. 434.
Territory of Pemt . e Ditto ... 1887, Pt. 1., p. 145.

Wost Jalpiiguri, the Western Dvirs
(that is, the country lying between
the Tista and Sunkos rivers in the

Jal{nugun Distriet), the Western

Hills of Darjiling, (that is, the
hills west of the Tistn river in the
Distriet of Darjiling) the Darjiling
Turéi, and the Domson Sub-divi-
sion of the Dirjiling District ... Ditto - 1881, Pt. L, p. 74,

The Districts of Hazaribigh, Lohar-
daga, and Méanbhum,and Pargaus
Dhalbhum, and the Kolhan in {he

Distriot of Singbhum “ Ditto ... 1881, Pt. I,, p 504,
Kumbon and Garhwal . Ditto ... 1876, Pt. I, p. 605,
The scheduled poruon of the Mirza-

pur District . . Ditto e 1879, Pt. 1. p 383.
Jaunsar Bawar Ditto ... 1879, Pt. L, p. 382,
The Districts of HfﬂMa‘ Peqhawar.

Kobhat, Bannu, Dera 1smil Khm,

Dera Ghazi Khan. ... Ditto ... 1886, Pt. L., p. 48.
The Distriot of Sithat ... - Ditto ... 1879, Pt. L, p. 631,

The District of Kamrap. Nangoug

Darrang, bnbmﬁur, Lakhimpur,

Goalpara (exclading the Eastern

Dvare) and Kachar (oxcludmg the

North Kachar Hills Ditto . 1878, Pt. 1,, p.
The Island of Perim Ditto . 1887, Pt. 1., p. 5.
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copies® of every book prirtted or lithographed in British India,
?nlcll for the registration of such books; Itis hereby enacted as
ollows (= .

NOTES.

557Trlnlh.ﬁon—~00pyright is wot infringed by trauslation, 14 B, 586; 19 B.

PART L
PRELIMINARY,

Interpretation clausc, 1 .In this Act, u.nlcss thefe shall be
something repugnant in the subject or con-

text,—

“Book” includes every volume, part or division of a volume
and pamphlet, in any language, and every sheet of music, map,
chart, or plan separately printed or lithographed:

“British India” means the territories which are or shall be
vested in Her Majesty or Her successors by the Statute 21 and 22
Vict., cap. 106 (un Act for the better govesnment of India)t

“Magistrate” mcans any person exercising the full powers of a
Magistrate, and includes a Magistrate of Police: |

§And in every part of British India to which this Act shall ex-
tend, “Local Government” shall mean the person authorized by
law to administer executive government in such part, and includes
a Chief Commisioner.

2, [Repeal of Act X/ of 1835 Repealed by Act XIV of 1870.

The GaroHills,the Khasi and Jaintia

Hills the Nagu Hills, the North

Cachar Hills in the Cachar District,

and the EasternDvars in the Goal.

parah District Dirto ... 1897 Pt, 1., p. 299,

It has been extended under the same Act, to the North-Western Provinoes
Tarai.—8ee Gazette ef [ndia, Sep, 28, 1876, Pt, 1., p. 506,

It has been declared, under the same Aect, not to be in force in the District
of Luhaul.—See Gozefte of Indin, May 1, 1886, Pt. I, p. 301.

* In the preamble, the word “three,” which had been originlllﬂ inserted
before the world “copies,” has been omitted, having been repesled by Act X,

of 1890, ». 1. .
+Here the words, “other than the settlement of Privce of Walea's Island,

Sinf;g(;re. snd Malacea,” have been owited, having been repealed by Aet XIF.

of

tIn e 1. in the defiuition of the word “Mugistrate,” the words ‘‘and s
Justice of the Peace’ whirh liad originally been inserted after the word “Police,’
bas been omitted, bavipg been repcaled by Act X. of 1880, «. 2,

§ Certain worde before this, repealed by Act 10 of 1914 have beoun omitted.
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PART IL
OF PRINTING-PRESSES AND NEWSPAPERS.

8. Every book or paper printed within British India shall
Particulars to be printed have printed legibly onit the name of the
on books and papers. printer and the place of printing, and (if the
book or paper be published) “the name”# of the publisher, and the
place of publication,

NOTES

Quiecr—The intention of the section is to inform the public who the
responsible printer or publisher was and to convey that information on the
face of the paper—16 M. 443,

PRINTER~ includes printer of a portion. 14 Bom. L.R. 40.

PUBLISHER—is a man who cauzes a book to be printed and offers it to the
publie for sale. A. W. N. 1887, 95; but does not include a vendor of a news
paper or book. 23 C. 414,

4. No person shall, within British India, keep in his posession
Keeper of printing press any press for the printing of books or papers,
to make declaration, who shall not have made and subscribed the
following declaration before the Magistrate within whose local
jurisdiction such press may be:—

“J, A B, declare that 1 have a press for printing at—-—." And
this last blank shall be filled up with a true and precise description
of the place where such press may be situate.

NOTES.

CHANRGE OF PLACE doss notirequire a new declaration on the part of the
printer. 9 P, R 1889 Cr.

A declaration made under this section is intended by the legislature to have

a certain effect, namely, that of fastening respoasibility or the conduet of the

ress on the person deolarieg in respect of matters where public interesta are
involved. 18 Bom. C. R 675,

5. No printed prodical work, containing public news or com-

Rule as to publication of ~ments on public news, shall be published

printed periodicals con- in British India, except in comformity with
taining public news. with the rules hereinafter laid down ?—

{1) The printer and the publisher of every such periodical work
shall appear before the Magistrate within whose local jurisdiction
such work shall be published and shall make and subscribe, in
duplicate, the following declaration :—

* The word quoted has been inserted by Act X1}, of 1891,
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“I, A B, declare that I am the printer [er publisher, or printer
and publisher] of the periodical work entitled——and printed [or
published, or primted and published, as the case may be] at—."
And the last blank in this form of declaration shall be filled up
with a true and precise account of the premises where the printing
or publication is conducted : ‘

(2) As often as the place of printing or publication is changed,
a new declaration shall be necessary ;

(3) As often as the printer or the publisher who shall have
made such declaration as is aforesaid shall leave British India, a
new declaratiou from a printer or publisher resident within the
said territories shall be necessary.

NOTES.

Piima facie svidence— Such declaration is a Prima faice evidence of pnblica-
tion and to throw on the accused the burden of showing that the nctual
publisher was not the person mentioned in the declaration. 9 M 387 =1 W cir 576,

8. Each of the two originals of every declaration so made and
subscribed as is aforesaid shall be authenti-
cated by the signature and official seal of the
Magistrate before whom the said declara-
tion shall have been made.

One of the said originals shall be deposited among the records

of the office of the Magistrate, and the other

shall be deposited among the records of the

High Court of Judicature or “other principal Civil Court of original

'urisdictic;)n for the place where”* the said declaration shall have
en made.

Authentication of declara-
tion,

Deposit.

The officer in charge of each original shall allow any person to
inspect that original on payment of a fee of
one rupee, and shall give to any person

applying & copy of the said declaration
attested by the seal of the Court which has the custody of the
original, on payment of a fee of two rupees.

Inspectivn and copies of
declaration.

7. 1In any legal proceeding whatever, as well civil as criminal,

. the production of a copy of such declaration
w&%ﬁ,ﬁfﬂ%ﬂgﬁ‘gﬁ:ﬁg as is aforesaid, attested by the seal of some
Court empowered by this Act to have the

custody of such declarations, shall be held (unless the contrary
be proved) to be sufficient evidence, as against the Eeraon whose
name shall be subscribed to such declaration, that the said person

* In s 6, the words quéted have Leon subatituted for tha words “other Conrt
\;ithi; ofth'méh:l limits of ,whose ordinary originsl civil jurisdiction.”~~Hee
ot X, , 8, 3, o
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was printer or publisher, or printer and publisher (according as the
words of the said declaration may be) of every portion of
every periodical work whereof the title shall correspond with
the title of the periodical work mentioned in the declaration.

NOTES.

Liability—Person giving declsration must be presummed to know of all he
was printing and publmhini, 85C.141; 35C. 948 ; 1 P 19056 Cr. But if he
makes out his bonafides of his absence from the place he may be excused 38 C.
227 See also 32 M 338; 1 P, R 1905 Cr,

8. Provided always that any person who may have subs-
New declaration by per- cribed any such declaration as aforesaid,
“sons who have signed de- and who may subsequently cease to be the
claration, and subsequently  printer or publisher of the periodical work
ceased to be printers of  mentioned in such declaration, may appear
publishers. .

before any Magistrate, and make and subs-

cribe in duplicate the following declaration :—

“I, A B, declare that 1 have ceased to be the printer [or
publisher, or printer and publisher] of the periodical work
entitled 4

Each original of the latter declaration shall be authenticated
- . by the signature and seal of the Magi
; filling. C gistrate
Authentication and filling before whom the said latter declaration shall
have been made, and one original of the said latter declaration
shall be filed along with each criginal of the former declaration.

The officer in chargfl: olg each original of the latter declaration

) shall allow any person applying to inspect

c(’)g:;{’:c‘m“ and sapply of  that original g’nppaymen?po}t: ag fee of P:rfe

rupee, and shall gtve to any person applying

a copy of the said latter declaration attested by the seal of the

Court having custody of the original on payment of a fee of
two rupees.

In all trials in which a copy, attested as is aforesaid, of the
former declaration shall have been put in
evidence, it shall be lawful to putin evidence
a copy, attested as is aforesaid, of the latter declaration, and the
former declaration shall not be taken to be evidence that the
declarant was, at any period subsequent to the date of the latter
declaration, printer or publisher of the periodical work therein
mentioned.

Patting copy in evidence.



1867 : Act XXV.] PRESS AND REGISTRATION OF BOOKS, 82§

PART 111,
DELIVERY OF BOOKS.

9. Printed or lithographed copies of the whole of every book
Copies of books printed }Vhic}} shall be printed or lithogra in
gt%re ch;x:?tc:dmg; giA::; gnth;'ltxsh Itndlathafter_ }t’hisil Act shall come
.into force, together with all maps, prints, or
Government, other engravings belonging thenl':atol,) finished
and coloured in the same manner as the best copies of the same, -
shall, notwithstanding any agreement (if the book be published)
between the printer and publisher thereof, be delivered by the
printer at such place and to such officer as the Local Government
shall, by notification in the official Gazette, from time to time
direct, and free of expense to the Government as follows, that is
to say :—

(@) in any case, within one calendar month after the day on
which any such book shall first be delivered out of the
press, one such copy, and

() if within one calendar year from such day the Local
Government shall require the printer to deliver other
such copies not exceeding two in number, then within
one calendar month after the day on which any such
requisition shall be made by the Local Government
on the printer, another such copy, or two other such
copies as the Local Government may direct,

the copies so delivered being bound, sewed, or stitched together
and upon the best paper on which any copies of the book shall be
printed or lithograped.

The publisher or other person employing the printer shall, at a
reasonable time before the expiration of the said month, supply
him with all maps, prints, and engravings finished and coloured
as aforesaid, which may be necessary to enable him to comply with
the requirments aforesaid.

Nothing in the former part of this section shall apply to—

(i) any second or subsquent edition of a book in which edition
no additions or alterations either in the letter-press or in the maps,
peiats, or other engravings belonging to the book have been made,
atd a copy of the first or some preceding edition of which book
‘has been delivered under this Act, of.

(if) any periodical work published in conformity with the
tults lgid down in section 5 of this Act,

¢ Part III has been substituted by Act X, of 1890, s, 4
s 104



826  PRESS AND REGISTRATION OF BOOKS, [r867 : Act XXV,

Receipt for copies deli- 10. The officer to whom a copy of a book
vered under last forego-  is delivered under the last foregoing section
going gection. shall give to the printer a receipt in writing

therefor,

11. The copy delivered pursuant to clause (a) of the first
paragraph of section ¢ of this Act shall be
disposed of as the Local Government shall
from time to time detérmine.

Disposal of copies de-
livered under section 9.

any copy or copies delivered pursuant to clause (4) of the said
paragraph shall be transmitted to the British Museum or the Secre-
tary of State for India, or to the British Museum and the said
Secretary of State as the case may be.

PART IV.
PENALTIES,

12. Whoever shall print or publish any book or paper other-
wise than in conformity with the rule con.
tained in section 3 of this Act shall, on con-
viction before a Magistrate, be punished by
fine not exceeding five thousand rupees, or by simple imprison-
ment for a term not exceeding two years, or by both,

Penalty for printing con-
trary to rule in section 3.

NOTE.

Ommision to comply with section 3 is punisheble under s 12—-§
P. R, 1909 Cv,

13. Whaover shall keep in his possession any such press as
Penalty for keeping press aforesaid without making such a declaration
without making declaration  as is required by section 4 of this Act shall,
required by section 4, on conviction before a Magistrate, be puni-
shed by fine not exceeding five thousand rupees, or by simple
imprisonment for a term not exceeding two years, or by both,

14 Any person who shall, in making any declaration under
the authority of this Act, make a statément
which is false, and which he either knows
or believes to be false, or does not believe
to be true, shal), on conviction before a Magistrate, be punished
by fine not exceeding five thousand rupees, and imprisonment for
a term not exceeding two years,

Punishment for making
false statement.
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15. Whoever shall prin°t or publish any such periodical work
Penalty for printing or a8 is hereinbefore described without confor-
publishing periodicals with- ming to the rules hereinbefore laid down,
out conforming to rules. or whoever shall print or publish, or shall
cause to be printed or published, any such periodical work,
knowing that the said rules have not been observed with respect
to that work, shall, on conviction before a Magistrate, be punished
with fine not exceeding five thousand rupees, or imprisonment for
a term not exceeding 'two years, or both.

NOTES.

The Local Government is smpowered to annul declarations made noder this
Act and any acting against such order is punishable under this section—§
Vide L. C 7 and 8 of Act—7 of 1808.

18.* It any printer of any such book as is referred to in section
Penalty for not deliver- G ©f this Act shall neglect to deliver copies
ing books or not supply-  of the same pursuant to that section, he
ing printer with maps. shall, for every such default, forfeit to the
Government such sum, not exceeding fifty rupees, as a Magistrate
having jurisdiction in the place where the book was printed may,
on the application of the officer to whom the copies should have
been delivered, or of any person authorized by that officer in this
behalf, determine to be in the circumstances a reasonable penalty
for the default, and, in addition to such sum, such further sum as
the magistrate may determine to be the value of the copies which
the printer ought to have delivered,

If any publisher or other person employing any -such printer
shall neglect to supply him, in the manner prescribed in the se-
cond paragraph of section g of this Act, with the maps, prints, or
engravings which may be necessary to enable him to comply with
the provisions of that section, such publisher or other person shall,
for every such default, forfeit to the government such sum, not
exceeding fifty rupees, as such a Magistrate as aforesaid may, on
such an application as aforesaid, determine to be in the circum-
stances a resonable penalty for the default, and, in addition to such
sum, such lurther sum as the Magistrate may determine to be the
value of the maps, prints, or engravings which such publisher or
other person ought to have supplied.

17* Any sum forfeited to the Government under the last
Recovery of forfeitures  foregoing section may be recovered under
and disposal thereof and  the warrant of the Magistrate determining
of fines. the sum, or of his successor in office in the
manner authorized by the Code of Criminal Procedure for the time
being in force, and within the period prescribed by the Indian Penal
Code for the levy of a fine.

* 85. 18 and 17 have been substituted by Act X, of 1800, &, 5.
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All fines or foreitures under this Patt of this Act shall, when
recovered, be disposed of as the local Government shall from time
to time direct,

PART V.
REGISTRATION OF BOOKS.

18. There shall be kept at such office, and by such officer as

o as the local Government shall appoint in this

Lapcgistation of memo-  hehalf, a book to be called a Catalogue of

B . . oyn . .

Books printed in British India, wherein shall

be registreted a memorandum of every book which shall have been

delivered “pursuant to clause (a) of the first paragraph of seetion
9" of this Act.*

Such memorandum shall (so far as may be
u?nomem& of memorand-  practiceable) contain the following parti-
) culars that is to say:—

(1) the title of the book and the contents of the title page,
with a translation into English of such title and contents, when the
same are not in the English language:

(2) the language in which the book is written;

(3) the name of the author, translator, or editor of the book, or
any part thereof:

(4) the subject:
(5) the place of printing, and the place of publication:

(6) the name or firm of the printer, and the name or firm of
the publisher:

(7) the date of issue from the press or of the publication:
(8) the number of sheets, leaves, or pages:
(9) the size:
(10) the first, second. or othetr number of the edition:
(11) the number of copies of which the edition consists:
(12) whether the book is printed or lithographed:
{13) the price at which the book is sold to the public: and

(14) the name and residence of the proprietor of the copyright
or of any porton of such cypyright.

* Inse. 18. the words, Juiter, ard figure guoted have been substituted for
the words and figuie *‘wirunnt to sceticn 9.~ Bee Act X, of 1890, s, 6.
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Such memorandum shall be made and registered in the case of
Registration of memo. each book as soan as practicable after the
randem. delivery of the ‘“copy thereof pursuant
to clause (a) of the first paragraph of
section g.'*

Every registration under this section shall, upon payment of
Effect of registration the sum of two rupees to the officer keeping
& ' the said catalogue,} be demed to be an
entry in the book of -registry kept under Act No. XX. of 1847
(for the encouragement of learning in the
territories subject o the Government of the
East India Company, by defining, and providing for the enforce-
ment of the vight called Copyright therein); and the provisions
contained in that Act as to the said book of registry shall apply

mutalis mulandss to the said catalogue.

Act XX. of 1847 applied,

19. The memoranda registered during each quarter in the said
Publication of memor- Catalogue shall be published in the local
anda rgistered. Gazette as soon as may be after the end of
Sending copies. such quarter, and a copy of the memoranda
so published shall be sent to the said “Government of India"}

——— ——

PART VI
MISCELLANEOUS.

20. The Local Government shall have power to make such
rules as may be necessary or desirable for
Power to make rales, carrying out the object of this Act, and
from time to time to repeal, alter, and add

to such rules.§

* In 8. 18, the words, letter and figure quoted have been substituted for the
words “‘copies thereof in manner aforesaid”—See Act X of 1890 s, 6.

+ All such books as become the property of Government for educational
porposes are exempted from this payment—Home Department No, 4822 dated
21st October 1869 (Fazetle of India Oct 23, 1869 p. 400.

1 The words written quotations have been substituted by Act 10 of 1914.

§ Rules have been made under this section by the—

Madras Govt see Fort Saint George Gazette, dated 27th September 1867

. 749,
P Bombey Govt., see Bombay Govi. Gazetls, dated 6th Fobruary 186%, p. 93,
, ditto  ditto ated 20th July 1871, p. 788,
Bengal Govt., see Calcutia Gazette, dated 3rd J uly 1867, p. 1137.
N.W. P. Govt., see Govt. Gazette, N. W, P, dated 15th May 1867, gg% 20

Punjab Govt, sce Gort. Gazstte, Punjab, dated 20th June 1867, p 531.
Chief Commr., Oudh, see Guvt, Gazelle, Oudh, dated 26th July 1873, p. 8.
Oenstral Provs.,, see Central Provs. Gazelle, dated 13th July 1867,
upp.
British Burmas, see British Burma Gasetle, dated 9th Oectber 1875,
Py I1., pp. 180, 190, .

"
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All such ‘rules, and all repeals and

Fublication. alterations thereof, and additions thereto,
shall be published in the local Gazette,
Power to exclade  any 21. The “Local Government”* may,

class’of books from opera- by notification in the “Local Gazette” ex-
tion of Act, clude any class of books “or papers”t from
the operation of the whole or any part or parts of this Act.}

* The words “or papers” have been added by Act—11 of 1915.
+ The words within quotations have been substituted. by Act 38 of 1020.

1 By virtue of the power vested in the Governor-General in Council by s. 21
of Act XXV, of 1867, entitled ‘An Act for the regulation of Printing-presses
and Newspapers, for the preservation of copies of books printed in British Indisa,
and for the registration of such books, &in Excellency in Council is pleased to
declare that the following publications are exempted from the provisions of the
said Actt—

1.—[Cancelled. Home department, No., 3276, dated 16th August 1872,

Gazette of Tndia, 17th August 1872, Part 1, p. 777.]

2.—Acts of the Legislative Councila without notes or commentaries.

3.~Prive-lists and tradesmen’s circulars.

4.—~Catslogues of books and other articles, auctioneers’ notices, and adver.

tisementas,

5.—Play-bills, comprising advertisements of theatrical and musical enter

talnments.

6.~Decision of Courts of law without notes or commentaries,

7.—~Petitions and appeals addressed to constituted authority under the

provisions of law.

8,—Testimonials of private individuals or public officers.

9,—Annual reports og schools, banks, societies, and firms.

10.—Almanacs and calendars.

11.—Iabels affixed to articles et commerce” —Home Department, No. 5604,

dated 21st December 1871, Gazette of India, 23rd December, 1871, p. 979,
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ACT XXXH OF 1867.
The Chief Commissioner's Powers Aot, 1867.
RECEIVED THE G.-G.'s ASSENT ON THE I8TH JULY 1867.

An Act to enable the Governor-Gemeral of India in Coumcil to
delegate to a Chief Commissioner any power conf erred on a
Local Government by an Act of the Governor-General of India
in Councel,

WEREAS it is expedient to enable the Governor-General of
India in Council to delegate to the “Chief
Commissioner”* of the Central Provinces,}
any power conferred on the Governor General in Council as
the Local Government of the territories under the adminstration
of such Commissioner by any Act of the said Governor-General
in Council; It is hereby enacted as follows:—

Preamble.

1.} It shall be lawful for the Governor-General of India in
Governor-General  in DYy a notifiication published in the Gasetle of
Council empowered to de- India, to delegate to the Chief Commissioner
legate to Chief  Commis-  of the Central Provinces,t all or any of the
sioners certain power. powers heretofore or hereafter conferred by
any Act of the Governor General of India in Council on the
Governor-General of India in Council as the Local Government
of the territories under the administration of such Chief Commis
sioner; and all acts done by the Chief Commissioner, to whom
any such power shall have been delegated as aforesaid, in exercise
of the same power, shall be as valid as if they had been done by
the said Governor-General in Concil.

2. This Act may be called “The Chief

Shott title. Commissioners’ Powers Act,”

* The wordas within quotations have been substituted by Act 10 of 1914,
+ In the preamble the words “and British Borma” and in section 1 “or
British Burma” are repealed by Act (I of 1903) sch IIT part II.
1 Under s. 1 the following powers have been delegated to the ohief Commis-
sioner of Burma :— .
(@) the powers of the Governor-General in Council under Act XXX, of 1852
{ for the naturalization of Aliens).—Gazstte of India, 1874, q 351,
(b) the powers of the Uocal Government under Act 1, of 1869 (for the
ammendmont of the law relating to merchant Seamen)—Gazetle of India,
1878, p. 236.
{c) the ‘;:owers of the Local Government under Act V. of (1861 for t/e
regulation of Police), except 8. 4—Gazetis of India, 1868, P, 338,
Note.~In Acts of the Governor-General in Council passed after Jan. 3,
1868, the exprersion “Local Government” inoludes 8 “Chief Commissioner,” =
See Act X, of 1897, 5. 2 (29), AU Eowau gonferred or duties imposed upon
the Chief Commiasioner of British Burma by or under any enactment shall be
deemed to be confarred or iraposed by the Lientenant-Governor of Burmp~S8pe
Act (XTII, of 1808,) 5. 16.
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ACT V OF 1ses.
RECEIVED THE G.-G.’S ASSENT ON THE 13TH MARCH 1868,

An Act to enable the Governor of Bombay in Council to delegate to
the Commissioner in Sindh cevtain of the powers of a Local
Government.*

1. It shall be lawfull for theﬁ Governot of Bombay in Council,
y a notification published in the Bombay
mn}:l‘:::;;el? i:elg?::iehmg:- Government Gazelte, to delegate to the Co-
tain powers of local Go- mmissioner in Sindh all or any of the
vernment. powers conferred on the said Governor in
Council, as the Local Government of the Province of Sindh, by
any of the Bombay Regulations or by any Act of the Governor-
General of India in council solely applicable to the Presidency of
Bombay, or by any Act passed heretofore or hereafter by the Go-
vernor of Bomhay in council, or by any of the Acts of the Gover-
nor-General of India in Council mentioned in the schedule to this
Act,

2. It shall be lawful for the Governor of Bombay in Council,}
Power to delegate, with to delegate to the Commissioner in Sindh
consent of Governor-Gene.  @l1 or any of the powers heretofore or here-
ral, to Commissioner in after conferred by any Act of the Governor-
Sindh certain powers of General of India in Council on the Gover-
Local Government, nor of Bombay in Council as the Local Go-

vernment of the Province of Sindh.

8. All acts done by the Commissioner in Sindh under the

. . authority of any power so delegated shall

Commz::)‘:‘“" of acts of pe s valid as if they had been done by
T the Governor of Bombay in Council.

SCHEDULE.!

Act XXX VI. of 1850 (to enable improvements to be made in towns,

“The Foreign Juriadiction and Extradition Act, 1879 §

Act XXV, of 1g61 for (simplifyin%/the procedure of the Courts of criminal
Judicature not established by Royal Charter).

Act V1. of 1863 (to consolidate and amend the laws relating to the admini.
stration of the Depertment of Sea-customs in India).

“The Tudian Forest Act, 1878.” §

* get Bombay Act (ITI of 1901).s. 3 (3).

+ Here certain words repesaled by Act—=38 of 1920 have been omittad,

1 The SBohedule, so far &g it relates to Act XX VI. of 1850, has been repealed
by Act XTI, of 1891, Seh. I.

§ The words queted have been sybatituted by Act XI1. of 1891, S¢h. II,
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ACT XXIV OF 1868.*
RECEIVED THE G.-(:.’S ASSENT ON THE IST OCTOBER 1868,

An Act to prohibit the practice of tmoculation in Kumaon and
Gar hwal.

WHEREAS it is expedient to prohibit the practice of inoculation
Preamble with the small-pox in the districts of
) Kumaon and garhwal; It is hereby enacted

as follows: -

1. Whoever produces or attempts to produce in any person by
inoculation with variolous matter, or by will-
ful exposure to variolous matter, or to any-
thing impregnated therewith, or who wilfully, by any other means,
produces the disease of small-pox in any person, shall be liable, on
conviction before a Magistrate, to imprisonment fora term not
exceeding three months, or to fine not exceeding two hundred
rupees, or to both.

Penalty for inoculating.

2. If any person baving been inoculated with the small-pox
Penalty on inoculated in @ place to which this Act does not ex-
person entering place to  tend, shall afterwards enter any place to
which Act extends, which this Act extends, before the datet of
forty days from the date of such inoculation, or without a certificate
from a qualified medical officer that such person is no longer likely
to cause contagion, such person shall be liable, on conviction,
before a Magistrate, to imprisonment for a period not exceeding
three months, or to a fine not exceeding two hundred rupees, or
to both.

3. Whenever an offender is sentenced to pay a fine under this
Act, the convicting Magistrate may award
any portion not exceeding one-half of such
fine to the person on whose information the offender has been con-
victed.

Reward to informer

4. This Act extends only to the district

Extent of Act. .
* of Kumaon and Garhwal.

® Act XXIV. of 1868 has been exiended to the Tarai Paraganas by noti-
fication under the Scheduled Districts Aot (X1V. of 1874),

t 8ic, read expiry.

8. 103
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ACT | OF i889.
The Oudh Estates Act, .
RECFIVED TIE G.-G.’S ASSENT ON TIIE I2TH JANUARY 1869.

An Act to define the Rights of Talugdars and Others in certain
Estates in Oudh, and to regulate the Succession thereto.

WHEREAS after the re-occupation of Qudh by the British Go-
vernment in the year 1858, the proprietary
right in divers estates in that province was,
under certain conditions, conferred by the British Government
upon certain taluqdars and others ; and whereas doubts may arise
as to the nature of the rights of the said talugdars and others in
such estates, and as to the course of succession thereto; and whereas
it is expedient to prevent such doubts, and to regulate such course,
and to provide for such other matters connected therewith as are
hereinafter mentioned; It is hereby enacted as follows :—

Preamble,

f.—Prelinisnary.
Short title. 1. This Act may be cited as “The
Extent of Act. Oudh Estates Act, 1869,” and shall extend

only to the estates hereinafter referred to.

2. In this Act, unless there be some-

I tation-clause. . . .
nterpretatt ¢ thing repugnant in the subject or context—

“Transfer” with its grammatical variations and cognate ex-
pressions, means to make an alienation
‘intey wvivos, whether before or after the
commencement of this Act;”#

Transler.,

“Will” means the legal declaration of the intentions of the
testator with respect te his property affected by this Act, which he
desires to be carried into effect after his death:

“Codicil” means an instrument made in relation to a will, and
explaining, altering, or adding to its dispositions; it is considered
as forming an additional part of the will:

“Sign,” with its grammatical variations and
cognate expressions, shall, with reference to
a person who is unable to write his name, include ‘maik’ with its
grammatical variations and cognate expressions ;”*

Sign.

®* The words within quotations have been substituted by U. P. Act IIT
of 1910,
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“sAttest’, with its grammatical variations when used with refer-
ence to any instrument other than a will,
means to sign such instrument as a withness
in the presence of the executant after having seen the executant
sign the same or after having received from the executant a per-
sonal acknowledgment of his signature to the same;

Attest,

“Provided that, where attestation by more than one witness is
required, in shall not be necessary that more than one of such wit-
nesses should be present at the same time; :

“Provided also that no particular form of attestation shall be
required.”*

“Registered”+ means registered according to the provisions of
the rules relating to the registration of assurances for the time
being in force in Oudh:

“Minor” means any person who shall not have completed the
agc of eighteen years; and “minority” means the status of such
person:

“Talugdar” means any person whose name is entered in the
first of the lists mentioned in section 8:

“Grantee’ means any person whose name is entered in the
fifth or sixth of the lists mentioned in

Grantee. section 8 ;"#

“Estate means

(a) the Talugua or immoveable porperty acquired or held by
a talugdar or grantee in the manner men-
tioned in section 3, section 4 or section §
and (b) the other immoveable property situated in the united pro-
vinces in which a talugdar or grantee or his heir or legatee or a
transferee referred to in section I4 has a separate, permanent, herit-
able and transferable right, and in respect of which he has made a
declaration in accordance with the provisions of section 32 A.

Estate.

“Heir’ means a person who has inherited or inherits otherwise
than as a widow or a mother, an estate whe-
ther before or after the commencement of

this Act"*

“Legatee’ means a person to whom there has been or is bequea-
thed an estate whether before or after the
commencement of this Act.*

Heir

Legatee.

# This defuition bas beer added by s 2 of U. P. Act No 3 of 1910,
+ For a new defivition of the wurd “registered,” See Act X of 1885, a. 1.
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Emplanation—The words ‘heir’ and legatee’ used with reference
to a Zalugdar or grantee or a person whose name has been inserted
in the list referred to in section 31A, subsection(3), are not res-
tricted to the immediate heirs and legatee of such talugdar,
grantee or person”¥

Words expressing relationship denote only legitimate relatives,
but apply to children in the womb who are afterwards born alive.

Il1—Rights and Liabilities of Talugdars and Grantees,

3. Every Taluqudar with whom a summary settlement of the
Taluqudars to have herit-  GOvernment revenue was made between the
able and transferable rights  first day of April 1858 andsthe tenth day of
in Lheir estates. October 1859, or to whom, before the pas-
sing of this Act and subsquently to the first day of April 1858, a
Talqudari sanad has been granted.

shall be deemed to have thereby acquired a permanant, herit-
able, and transferable right in the estate comprising the villages
and lands named in the list attached to the agreement or Kabuliyat
executed by such talugdar when such settlement was made,

or which may have been or may be decreed to him by the Court
of an officer engaged in making the first regular settlement of the
province of Qudb, such decree not having been appealed from
within the time limited {or appealing against it, or. if appealed
from, having been affirmed,

subject to all the conditions affecting the Taluqdar contained

. . in the otders passed by the Governor-Gene-

dil?:;’f“ to certain €on ra] of India on the tenth and ninenteenth

days October 1859, and re-published in the

first Schedule hereto annexed, and subject also to all the conditions

other than those relating to succession contained in the sanad
under which the estate is held.

* Explanation—Notwithstanding anything contained in the
Crown Grants Act, 1895, the conditions of the samad relating
to succession, in so foras they are inconsistent with the provi-
sions of this Act, shalll not apply to the estate,” *

4. Every person whose lands the proclamation issued fn Oudh
Rights and liabilities of 10 the month of March 1858 by order of the
persons named in second  Governor-General of India specially exemp-
Schedule. ted from confiscation, and whose names are
contained in the second schedule hereto annexed, shall be deemed
to possess, in the lands for which such person executed a kabuliyat
between the first day of April 1858 and the first day of April 1860,

* The words within guotatious have becn substituted by Cr. P Act 3 of 1910,
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the same right and title which he would have possessed 'thereto
if he had acquired the same in the manner mentioned in section 3 ;
and he shall be dgemed to hold the same subject to all the condi-
tions affecting talugdars which are referred to in the shid section,
and to be a taluqdar for all the purposes of this Act.

6. Every grantee shall possess the same rights, and be subject
to the same conditions in respect of the es-
* tate comprised in his grant as a talugdar
possesses and is subjeet to, under sectlon 3,
in respect of his estate,

Grantees’ rights and lia-
bilities,

_ ) 6. Nothing in sections 3, 4 and g, or
emsa‘.“"g of cerlain red- 4y the said orders, or in any sanad, shall be
ption-suits, . A
deemed to bar a suit for redemption,

(¢) Where the instrament of mortgage was executed on or
after the thirteenth day of Febrvary 13844, and fixed no term
within which the property comprised therein might be redee-
med, or

(5) Where the instrument of mortgage fixed a term within
which the property comprised therein might be redeemed. and
such term did not expire before the thirteenth day of February
1855,

7. If a talugdar or grantee, or any heir or legatee of a taluqdar
or grantee, desire that any elephants, Jewels,
arms, or other articles of moveable property
belonging to him, shall devolve along with his estate, he shall take
an inventory of such articles. Such inventory shall be signed by
him and deposited in the office of the Deputy Commissioner of the
district wherein such estate or the greater part thereof is situate;
and thereupon such of the said articles as shall not have been trans-
ferred sha]f (so far as may be possible) be used and enjoyed by the
person who, under or by virtue of this Act, is for the time being in
actual possession or in receipt of the rents and profits of the said
estate or the greater part thereof, otherwise than as mortgagee or
lessee.

IHeirlooms,

[Tl e=Lists of Talugdars and Grantees,

8. Within six months after the passing of this Act, the Chief
Preparation of lists of 1a- Commissioner of Oudh, subject to such in-
luqdar and grentees. structions as he may receive from the Gover-
nor-General of India in Council, shall cause to be prepared six lists,
namely -

. First— A list of all persons who are to be considered taluqdars
within the meaning of this Act;
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Second—A list of the talugdars whose estates, according to the
custom of the family on and before the thirteenth day of February
1856, ordinarily devolved upon a single heir;

Third—A list of the taluqdars, not included in the second of
such lists, to whom sanads or grants have been or may be given or
made by the British Government up to the date fixed for the closing
of such lists, declaring that the succession to the estates comprised
in such sanads or grants shall thereafter be regulated by the rule of
primogeniture;

Fourth—A list of the taluydars to whom the provisions of section
23 are applicabie;

Fifth—A list of the grantees to whom sanads or grants have
becn or may be given or made by the British Government, up to
the date fixed for the closing of such list, declaring that the succes-
sion to the estates comprised in such sanads or grants shall there-
after be regulated by the rule of primogeniture ;

Sixth— A list of the grantees to whom the provisions of section
23 are applicable.

9. When the lists mentioned in section & shall have been

o ) approved by the Chief Commissioner of
Publication of lists. Oudh, they shall be published in the *local
official Gazette’* After such publication, the first and second of
the said lists shall not, except in the manner provided by section
30 or section 31, as the case may be, be liable to any alteration in
respect of any names entered therein.

If, at any time after the publication of the said lists, it appears
to the “L.ocal Government.”* that the name
of any person has been wrongly omitted
from, or wrongly entered in, any of the said lists, “the Local Gov-
ernment.’* may order the name to be inscrted in the proper lists,
and such name shall be published in the Gasette of India in a sup-

lementary list, and such person shall be treated in all respects as
if his name had been from the first inserted in the proper list.

Supplementary lists.

10. No persons shall be considered talugdars or grantees within
None but_persons named the meaning of this Act other than the per-
in lists to be deemed talug-  sons named in such original or supplementary
dars or grantees. lists as aforesaid. The Courts shall take
judicial notice of the said lists, and shall regard them as conclusive
evidence that the persons named therein are such talugdars or
grantees.

* The words within quotations have be en substituted by Act 38 of 1920,
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o IV.= Powers of Talugllars and Grantees to transfer and be-
gueath. '

11. Subject to the provisions of this Act, and to all the condi-
Talnqdarsand grantees  tions other than those relating to successions
may transfer and bequeath.  upder which the estate was conferred by the
Britisa Government, every talugdar and grantee, and every heir
and legatee of a talugdar and grantee, of sound mind and not a
minor, shall be competent to transfer the whole or any portion
of his estate, or of his right and interest therein, during his life-
time, by sale, exchange, mortgage, lease, or gift, and to bequeath
by his will to any person the whole or any portion of such estate,
right, and interest.

A married woman may make a bequest under this Act of any
property which she could alienate by her own act during her life.

Persons who are deaf or dumb or blind are not thereby in-
capacitated for making a transfer or bequest under this Act if
they are able to know what they do by it.

One who is ordinarily insane may make a transfer or bequest
under this Act during an interval in which he i= of sound mind.

No person can make a transfer or bequest under this Act
while he is in such a state of mind, whether from drunkenness, or
from illness, or from any other cause, that he does not know
what he is doing.

A transfer and a will, or any part of a will, the making of
which has been caused by fraud coercion, or by such importunity
as takes away the free agency of the transferor or testator, is void.

12. No transfer or bequest under this Act shall be valid

. . whereby the vesting of the thing transferred

. Rule against perpelilty: o hequeathed may be delayed beyond the

life-time of one or more persons living at the decease of the

transferee or testator and the minority of some person who shall

be in existence at the expiration of that period, and to whom, if

he attains full age, the thing transferred or bequeathed is to
belong.

I8.% (1) “No talugdar or grantee, and no heir or legatee of a
Proceduse relating to trans-  talugdar or grantee,and no transferee referred
fers by gif. to in section 14, and no heir or legatee of
such transferee, shall have power to give his estate, or any portion
thereof, or any interest therein—

~ ® Bootion 13 has been subsatituted by U. P. Act 111 of 1910
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' (@) to any person who would have' succéeded to sich estate,
portion or interest under the provisions of this Act applicable te
such estate, had the donor died intestate as to his estate ata
time when the gift took effect,

except by a registered instrument, signed by the donor and
attested by two or more witenesses,

() to any person other than a person mentioned in
clause (a),

except by an instrument signed by the donor and attested b
two or more witnesses not less than three months before his deat
and presented for registration within one month from the date of
its execution and registered.

{2) No gift made under sub-section (1) shall be valid unless
followed, within six months from the date of execution of the
instrument of gift, by delivery by the donor, or his representative
in interest, of possession of the property comprised there in.”

“13A+ No taluqdar or grantee, and no heir or legatee of a
Procedurc relating to be-  talugdar or grantee,and no transferee referred
quests, to in section 14, and no heir or legatee of
such transferee, shall have power to bequecath his estate, orany
portion thereof or any interest therein—

(1) {a) “to a person who would have succeeded to such estate,
portion or interest under the provisions of this Act applicable
to such estate, had the person so bequeathing died intestate as
to his estate, at the time when the bequest took effect, ‘

(4 to his daughter,
{¢) to a son of his danghter, or

{d) to a younger sun,
except by a will executed and attested;

“(2) to a person who might in the absence of other heirs; have:
succeeded to such estate, portion or interest under the ﬁfovisions
of this Act applicable to such estate, had the person so bequeath-
ing died intestate as to his estate, at the time when the beguest
took effect, except by a will duly executed and attested not less
than three months before the death of the testator and presented
for registration within one month from the date of its execution
and registered ; ‘

o e e e —my & - PO

# Section 13 A bus been added by U, P. Act ITT of 1810
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