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CHAPTER VIII.

THE GENERAL PRINCIPLE OF CONTROL OVER
ADMINISTRATION,

Let ws take a general view of the C. L. Scheme and
its @fficial criticism so far as we have dealt with them.
In the first place we must not obscure the great issues.
involved. The C. L. Scheme stands for three great
principles :—

(1) Complete control of the legislature over finance.

(2) Complete control of the legislature over legis-
lation, subject to veto,

(3) Some direct control of the legislature over ad-
ministration through resolutions &c,

JIn general terms, the C. L. Scheme is based upon
the fundamental principle of the control of legislatuse
over administration, and its official criticism is based
vpon a denial of this principle. We have dealt with
this conflict of views separately in connection with each,
of the three great principles in the previous sections.
Let us now take a general view of the question, as a
problem in political science, as to the necessity of con-
trol over adminstration and the various methods of it,

1. Necessity of control.

“The action of the administration is so importagt
that it is impossible for any country pos;essing consti®
tutional government to allow the administration per-
fectly free hand in the discharge of its duties. Thg
public is so dependent upon the action of the admjnis-
tration that it is of the utmoust impogtance that the
administration shall be efficient. The administratiod



attands to many things which it #s impossible for ‘the
individuals to attend to at all. If the administration
does not perform its duties or. performs them unwigely
or inefficiently it will follow that these will not bg done
at all or will be done in such a w:‘;y that the r®sults of
:administrative action will be of little value. IndividBals
also are so at the mercy of the administratin that some
i;ifotection must be offered to them against the viola-
tion of their rights. The administration is often thrown
into relations with the individual citizens which must
~necessarily be hostile. It demands of them sacrifices
which they regard as unreasonable or not justifiable by
the law of the land. Nearly all of the expressions of
the will of the state which are to be carried out in their
details and executed by the administration cause a con-
flict at times between the conception by the administra-
tion of what the public welfare demands and the con-
ception by the individual of the sphere of private rights
sguaranteed to him by the law. If the administration had
in such cases the power of perfectly discretionary and
uncontrolled action, it is to be feared that individual
rights'would be violated. For the administration has at
the back of it the entire force of government. Of course,
i, is the purpose of all administrative legislation to
reduce as far as possible the realm of administrative
Uiscretion, to lay down limits within which the admiuis-
tration must move. But it is impossible to do this with
such precision as effectively to protect individual rights.
TB; discretion of the administrator cannot be com-
pletely taken, away by legislation without causing its
Wsefulness to be seriously impaired. Large discretion
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mdit'be’ gim to the administration in all states by the
legislative authority, so large that some means of ¢oms
trofling the -administation must be devised :f private
ngbté'are to be maintained.”

“Findlly, the actifn of the administration must b&

such gs will, as far as possible, promote the welfare of
~ society at large There are many cases where, though
 the action of the administration is not subversive of the
private rights of.any particular person, it will still not
be in accordance with the interests of society as a whole.
Here again the descretion of the administration can-
not, without diminishing greatly its powers of usefulness,
be so controlled by legislation as perfectly to ensure the
promtotion of the public welfare. As before, some other
means must he devised of controlling the action of ihe'
administration, more concrete in its charactcr morc
adaptable to particular cases.
_ “For all these reasons then, it is desirable, mdﬁed
_ necessary, that there be formed some system of control
over the action of administration to the ends that such
action be efficient, consider private rights, and promote
the welfare of society at large.”

11, Interests to be regarded,

“The formation of.such a system of control is a%
difficult as it is necessary, partly on account of tife
variety and _continual recurrence of the administative
acts to be controlled.” -

“In the formation of the control over the admmlstra
tion, regard must be had then for the interests tobg
furthered by the administrative law. Thesfirst of the#



intemlts is that of geverwwgptal. gﬂwuy Séme
mﬂhodofcontml must be devised by whnchmfolpe.the
‘officers of the administration to act, in case | they -
g naglect their duties; or to correct their action, in cad, they
act unwisely, As, many cases may #ise where ghé neglect
‘of officials will not cause a serious violation of pgivate
_sights but will simply tend to impair the efficiency of
-:thefadministration, and, as it is the interest of the govern-
-ment that its administration be efficient, this method of
“control should be so formed that it may be exercised by
‘the organs of the Government of their own motion and
‘not simply at the instance of private persons.”

. “The second interest to be regarded is the preser-
vation of individual rights, the maintenance in its enti-
rety of the sphere of freedom of individual astion,
guaranteed by the law of the land. Some method of
control must be devised by which the officers of the

- government may be prevented from encroaching upon
this sphere. As this method of control is formed'in the
interests of the individual, it should be so formed that it
may be exercised by the individual, who should be
allowed to appeal to impartial tribunals from the acts of
the administration which he believes violates the rights
.assured to him by the law. Such impartial tribunals.are

‘dound in the courts, as at present organised in all civi-
Jised countries, which in various ways may be given the

" ‘power te prevent encroachment by the admmlstrahon on
the domain of private rights.”

. “The third interest to be regarded by the’ adminis-
trative law is zhe social well-being. There must be
same “method of control devisad which will force the



administration i its action to keep before its mina
always “that ‘it is' not a law unto itself, that one of the
great n’reasons of its existence is the promotion of the
social welfare. Such a method of control should be so
orgamse?l #s to alléw that body which primarily repre-
sents®ociety in the government 7. e. the legislature, to
step in and compel the administration to regard the
interests of society.”
111, Kind® of control,

“There are thts three pretty distinct interests to be
regarded and there should be three pretty- distinct:
methods of control, each of which aims primarily at the
protection and consideration of one of these three in-
terests. These three methods of control which we find
in all states in various stages of development and
perfection, are called, respectively, the administrative
control, the judicial control, and the parliamentary or
legislative control,—their names being derived from the
authority which exercises them.”

The Adminisirative Control

“This is exercised primarily in the interests of govern-
mental efficiency, though it may be used subsidiarily
in the interests of the protection of private rights and
the furtherance of public welfare. Its main endeavour,
is to obtain harmony in administrative actiof}, .efficlency

-in the service in general, and uprightness and compe-
tency in the officialk. It is exercised, as its name implies,
by the higher officers of the administration over the
actions of the subordinates, When anglysed, this

- administrative "control will be found to consist of a



disciplinary power, and & power of supervision poswessed
bl’ ‘the higher - administrative oﬂim over the lower
administrative officers.”

2. The Fudicial contol.

* This is exercised by the courts and primarily€n the
interests of the individual for the protection of his
rights, but it may be made use of subsidiarily in the
interests of administative efficiancy., By. it+ means
individuals may prevent the administration from .viola-
ting their rights and from making any misapplication
of administrative law.”

“ Kinds of Fudicial control: The Judicial control
thus proves, on analysis, to be of a three-fold character.
In the first place, it is exercised by the civil Courts,
first, in the power which is almost every where given
to them to entertain suits of a private legal character
against or by the government, or some of the public
corporations within the government; and second, in
the power which in nearly all countries is given to the
courts to entertain suits against officers of the admini-
stration for the damages which they may have caused
by their illegal acts or the negligent performance of
their duties.” '

“In the second place, the Judicial control.is exercised
by the c¢riminal courts, first, in the power which they
have, to pass upon the validity of the acts of the ad-
ministration when an individual is prosectited before
them for the violation of these acts or of the law which
the administration seeks to enforce ; and second,’ in
the power. which they have to punish officials for the
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~comission- of~ ordimary crimes ‘or for the ‘criminal
violation of their official duties.”

“ In the third place, either there have been formed
spedlal courts, or there has been given to the ordinary
court®a special jurisdiction, to hear appeals directly
agginst the acts of the administration 7. e. an admin{!
strative jurisdiction. Asa result of the possession of
the administrative jurisdiction these courts may often
annil or amend the acts of the administration which
are complained of.” '

“ All systems of administration make use of these
different methods of judicial control but the combina-
tions of the different elements, of which the judicial
control consists, will be found to be different in differ-
ené countries.”

3. Parliamentary or legislative control.

“This is exercised primarfily and, it may be said, al-
most exclusively in the interests of the general social
well-being, and is exercised by the legislature or its
committee or committees.”

“The formerly all-embracing parliamentary control
has been reduced thus practically to the exercise of
three powers which are largely subsidiary to the exer-
cise of other methods of control. These three powers
are : first, the power to remedy special abuses in the
interests of the social well-being by entertaining go-
positions de lege feremda and by investigating the conduct
of the administration ; secondly, the power of controlling
the general policy of the administration through the
voting of appropriation and the examination of the
accounts of the ‘administration after the execution® of



the budget in order. to sec whether the provisions, of
the appropriation acts have been observed ; and thirdly,
the extraordinary power of unpeachment to be made
use of only when all else fails, to bﬂng the adm.ais-
tration within the bounds of the law”

(Goodnow, “Administrative Law” Vol. I, Book V)

(@) Power of legislature over legislation in different
countries.

Besides the above powers exercised by - the Legisla-
ture over the executive which are included within what
i3 technically called the “legislative control,” it will be
remembered that in every system of constitutional
government, the power of 'legislation exclusively belongs
to the legislature, subject only to the veto of the
supreme head of the executive, and that too, only in some
countries.

“The English system legdlly vests both the initiation
and the veto of legislation in the executive ; in practice,
tlie initiation is almost exclusive, but there is no veto.
The system of the United States vests in the executive
a limited veto but no initiation. The French system
vests in the executive a right of initiation and the
‘power to require re-consideration. In Germany neither
initiation nor veto is directly vested in the Emgperor
butein his quality of Prussian King he exercises both
pdwers indirectly, a general power of initiation and
pa:tiaf veto.”

(Burgess, “Political Science &c.” Vol. 11, pp. 129, 13¢.)

The right of initiation of legislation vested in the
exerutive in French and English systems does not in
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any way affect the supremacy of ' the leglslature in thts
respect, because in both these systems, -there is minis-
terial responsibility to the legislature, and hence the
ministly, representing the majority in the elected-
house, oflly, exercises the power of the majority. The
powep of the executive to veto legislation is only
limited and partial in the Unitted States and Germany
and non-existent in England and France. Therefore,
the supremacy of the legislature in the power of the
legislation is fully. established in the constitution of
these four greatest states of the world,

(b) Legislature the rvegulator of administration,

It is through the exercise of this exclusive power
of legisiation that the legislature, in all civilised coun-
tries, lays down the general policy of administration
and defines the limits within which the executive must
confine its activities, The legislature thus acts as the
regulator of the administration,

“In all countries the action of the executive is subject
to the control of the legislature. In the first place, the
legislature has the power to lay down norms in accord-
ance with which the executive is to act. The legisla-
ture‘has been called, the regulator of the administra--
tion.” Goodnow “Administrative Law"” Vol. I, p. 31.

As we have dealt with the subject of legislative
control in the previous section in greater Yetails, only
the genera] aspects of this principle, as forming parf of
the system of control over administration are briefly
touched here.
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CHAPTER IX
Tmr ABSE‘NCE OF CONTROY. IN INDIAN GOVERNMENT.

--thn we look to India, we find that the ﬁfavest
defect in the present construction of the mackinery of
government is ‘the want of a proper system of control.
Let us try to explain this proposition,

(8) Tne separation of powers.
() The principle.

The first fundamental principle to be recognised in
'the constitution of a government is the principle. of the
separation of powers. According to this principle the
three great powers of government, namely, the legisla-
‘ti?e, the executive, and the judicial, should bes distin-
guished from one another and each of these powers
“should be entrusted to an authority distinct from and
independent of the others.

“The differentiation of three somewhat separate
governmental authorities was the result of the political
history and experience of KEurope, and especially of
England. Historically it may be shown that all
-:governmental power was at one time expressed in, all
cases in final instance by a single organ viz. the early
inediaeval monarch. Experience proved, however, that
<ertain expressions of it should be made by the State,
i, & by the constitution-making power, and not by the
government at all. This resulted in the distinction of
the State from the government. Experience also showed
_in‘the case where this governmental power should be
¥xpressed by the government, it is a deliberative body
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largely independent  of any other governmental - ongiik
which should actin a series of instances ; that in annlﬁw
series it is an ‘executing organ, Iargcly sepnrateflbq
and independent of all other governmental authoritiss
which eshould act; and that finally in another suie_sl_q_'_l-_.
-amses duties should be imposed upon a third series 6‘
authorities forming the judiciary. These three authori:
ties were called respectively the legislative, the cxem-s
tive, and the judicial authority. j This differentiation
of governmental authorities was first noticed in modern
times by ILocke and Montesquieu, the latter of whom
based upon this fact his famous theory of the separation
of powers. ......This theory was very generally adoptaci
by the poht:cal science of the time immediately succee&
g Montesquieu, and, in a somewhat more extreme form
than was probably believed in by Montesquieu himsslf;
came to be regarded as almost a political axiom, which
should lie at the basis of the political organisation of
all civilised states.” Goodnow Vol. I pp. 19-20. ol
“ This theory may be stated as follows. The action
of the legislature, which is commonly called the legisla-
tive power, but which is in reality merely an expression
of the governmental power by the legislature, consists
for the most part in the enactment of general norms of
conduct for a!l persons and authorities within the' sfate :
the action of the executive authority, §ommonly c.aUed
the executive power, is the application of tfiese norms to
concrete cases ; and finally, the action of the Judg‘u&
‘the Courts, commonly called the judicial power, is' the
settlement of controversies arising between individuals
or between individuals and the govefnmental vauthoti
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Wiés-as ‘to the application of the laws. It may further
beadded that experience has shown that in general it
is ‘best that these different authorities be confined to. the
exsrcise of the powers respectively assigned to thém
gy this theory,” Ibid p. 22.

“This theory in its extreme form is unworkable i3
practice, but with necessary modifications it has been
adopted into the constitution of al modern states.
This theory still lies at the bams of most political orga-
ni;utms at the present time.” (Ibid p. 22).
 {if) A condirion precedent for a proper system of

control,

Viewed. from the point of the “system of cgntrol
over administration” which we bave discussed at soms
length above, it may be stated definitely that if a proper
system of control is essential for good and efficient
government, a condition precedent for its establishment
is the practical separation and independence of the
Iegislative, executive and judicial authorities. If a
system of control is to have any reality or significance,
by their constitution the three authorities must be first
separate from one another and not dependent on one
another for their existence and for the due discharge
of their normal functions. -

(211)  Its absence in India.

Now, it does not require any analytical examination
to show that the separation and practical independence
of the' three authorities are non-existent in the present
\congdtitution of India. The executive dominates the
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legislature in India and can practically have any
_passed by it. The executive dominates the judicia®
in India, the judicial service being only a branch ofthp
ex®cutive with frequent interchange of officers in, uﬁi
gradbsbetween the two. Most of the appointments. ﬁ
tge highest Courts depend upon the good will of the
executive, and instances .are not unknown in which:
police report prevented the appointment to a . High
Court Judgeship. The power of promotion, transfer;
and prospects of the Judges of all other Courts is,
practically exercised by the executive. And, in the
lower Criminal Courts, we have the curious phenomenon:
of the functions of the prosecutor and the Judge com-
bined in the same executive officer. Thus, in India we
“ have all the three Governmental powers vested in the
executive alone, which renders it despotic. So, in India
we are still living in the days of “the early md:‘aw
monarch.” - The Government in India is mediaeval in:
-essence, though modern in time.

(ty) The C. L. proposal in this respect.

The C. L. Scheme demands this essential reform Jand
insists upon the separation and practical independence
of the three authorities ; but the official criticism, and
the official scheme for the matter of that, deny%his
first fundamental principle of civilised gpvernment. ‘Apd
yet there are people in this country, who in* theig bliss-
ful ignorance, are prepared to sacrifice the C. L. Schemg
and to hail with delight the official scheme as giving us
a responsible form of government, the highest ferm of
self-government existing in the most %advanced sthtes,
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There is a tragical humour in the spectacle of Great
Britain offering to ‘us responsible ‘government, : while
denying to us:the first principle of civilised goverrment.

It follows as an axiomatic truth that when the very
first condition for the existence of a proper system of
gontrol - Is non-existent, it is vain to look for it in the
constitution of the Indian government.

Qﬁ) Non-existence of any system of control in Indian
governmenl.

‘We have seen above,that a systam of control is
-essentially necessary for good and efficient government.
1t is necessary for efficient administration, it is negessary
for the protection of the individual in the enjoyment
oof his rights granted by the law, and it is necessary for
the promotion of the well-being of the society, which
‘alone legitimises the existence of all government. In

. countries ruled by their own people, the rulers and the
“ruled belong to the same society and are permeated by
the same ideals ; and the rulers belonging to the same
~ society instinctively feel the grievances ofgthe people
‘and the needs for the social well-being. This is more so
_in countries where the bureaucratic form-of administration
-does not exist and the people elect the chief executive
officials for short terms as in the United States and
' England Now, if the experience of such countries, ruled
by their own people, has shown the necessity of a system
of control, based upon the separation and independence
of the three authrities, how infinitely greater must be the
necersity for this condition in a country where the
government s carried on by an alien bureaucracy, pro-
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fessional and permanent in ggflure, the members of whick
belong to a radically differéht social type, who keep
themselves aloof from the people, who can:have né
comon sympathies in the social ideals and interests of
the plople, and who cannot possibly realise either the
nagure or the extent of the grievances of the people ? :

(¢) Necessity of control over administration in India.

() Legislative tontrol.

The argliments advanced by the learned author,
quoted above, in support of the principle of the necessity
of control, apply with greater force under present
conditions in 'Indiaé The argument in respect of safe-
guarding the interests of social well-being is, that, “The
administration attends to many things which it s im-
possible for the individuals to attend to at all. If the
administration does not perforn its duties or performs
them unwisely or inefficiently, it will follow that these
will not be done or will be done in such a way that the
results of administrative action will be of little value”
We in India know to our cost how bitterly it is true, In
matters of sanitation, education, development of economic
resources of the country &c., we know to our cost how the
administration does not attend to many things at all, and
how in respect of many other things the results of %d-
ministrative action are of little value. 7

(7)) Fudicial comtrol,

The arguments in respect of the preservation of
individual rights, and the maintenance in its entiraty of
the sphere of freedom of individal actios, are first, thgt,
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“Individuals are so at the Tiliprey of the administration
that some protection mustibe offered to them against
the violation of their rights,” . We in India in the 20th
century are living in the days of the letters de céchet
‘and the Bastile in the shape of the Defence of° India
Act, the Dullunda House &c. Any Indian can be nut
inside a jail whenever it is the pleasure of the police.
‘Even the law courts, subordinate to the executive, which
‘we possess, are denied the right of interference in the
.administration of many penal acts such as the Press Act.
And we know only too well how we are ccmpletely
and helplessly at the mercy of the administration,
Some other arguments in this respect are that, “The
administration is often thrown into relations with the
individual citizens which must necessarily be hostile.
It demands of them sacrifices, which they regard as
aunreasonable or not justifiable by the law of the land.
Nearly all of the expressions of the will of the state
which are to be carried out in their details and executed
by the administration cause a conflict at times between
the conception by the administration of what public
welfare demands and the conception of the individal of
the sphere of private rights guaranteed to him by the
law. If the administration had in such cases the prower
of" perfectly discretionary and uncontrolled action, it is
to be feared that individual rights would be violated.”
Now, we in India know to our cost how the possibilities,
apprehended by the author, are the actualities of our
miserable life, and to such an extent, that we scarcely
knovt if we have any rights of citizenship at all, as
understood in the civilised world. For rights without
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measures .of protection for—their enjoyment are not
rights at all. To provide for this, as the learned author:
points out, the method of judicial control “should be so
fornfed that it may be exergised by the individual, who
should® e allowed to appeal to impartial tribunals from
the,acts of the administration which he believes violates
the rights assured to.him by the law. Such impartial
tribunals are found in the Courts as at present organised
in all civilised countries.” If by such impartial tribunals
are feant, as it is understood in all civilised countries,
tribunals which administer the law without being in=
fluenced by considerations of administrative efficiency,
and which for that purpose are placed in a position of
independence beyond the control of the executive,—then
weeshave none in India,

(1i7) Separation of the judicial and the executive.

In this respect, as in many other respects, concerning
the form of government, India is not fit to be called a
civilised country. The C. L. Scheme proposals in 'th_is
respect, providing for separation of the judicial and the
executive, and for placing the judicial bragch entirely
under the highest court of the province, have been
treated with silence both in the official criticism and u
the official scheme. And yet the C, L. Scheme $§is
essentially unsound in principle” and the official schcsqe
grants us responsible government! What , can be a
greater travesty of truth than this?

(tv) Adwinistrative control,
We have seen above that there are three kinds of

control (1) the administrative (2) the Ylegislative ahd
6
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(3) the Judicial control, THse three kinds of control are
primarily designed to saféguard respectively, adminis-
trative efficiency, social well-being and individual rights.
But each of these controls, under a power sysiem,
safeguards, besides the primary interests, the two. other
subsidiary interests. Thus the administrative control_“is
exercised primarily in the interests of governmental effi-
ciency, though it may be used subsidiarily ig the interests
of the protection of private rights and the furtherance
of public welfare.” “We have also seen that so fat as
India is concerned, far from there being any legislative
or judicial control over the administration, the very es-
sential coadition for their existence, namely, separation
of the three avthorities and their practical independence
of one another, is non-existent.- The only control, thgre-
fore, that exists, is the administrative control, exercised
by the higher officers of the administration over the:
actions of their subordinates. This control is necessary
for the very preservation of the machinery of adminis-
tration and for its efficiency. An administration may
be efficient and at the same time may not be good.
A foreign administration is peculiarly liable to be so.
The British administration in India is efficient but
there is something terrible in its efficiency. This effi-
clency has crushed all manliness out of the people,
bhas rendered ,them utterly belpless, -dependent on
the government, and incapable of taking any initiative.
The fittest commentary on this efficiency is furnished
by the spectacle of millions dying of starvation or of
prewentible diseases year by year—but all dying without
a‘murmur
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These terrible results of administative efficiency are
due to the non-existence of legislative oontrol and
judicial control or in other words of any proper system
of .®ntrol in the govenment of India. Had there been
a proghr system of control, the results might have been
qujje otherwise. Prussia posseses the most efficient
bureaucracy in the world, but it is, at the same time, the
most enlightened bureaucracy and most enthusiastic
in the promotion of social well-being. Speaking about-
the ‘change brought about by the reforms of Stein,
Hardenburg and Bismarck in Prussia, the learned
author, mentioned, above remarks as follows :

. “Under the system in vogue up to the time of the
late reform, the administration in its local as well as
its ,central instances, was alsmost a law unto itself.
It was not only relieved from all central legislative
control, but also from all central judicial control, except
in so far as it might be considered as being regu-
lated by the principles of the private law. The ex-
perience of Prussia during the first half of this century
was, however, such as to prove that if the administra-
tion was to be satisfactory to the individual and regard-
ful of his rights, some sort of judicial control uver it
should be established. This, as has been stated, was
one of the main ends of the Reform Movement of 1873.
By the establishment of this judicial centrol, Prussia,
has taken a great stride in advance and may now be
regardsd as occupying, so far as her local administration
is concerned, a position similar to that which has for
so long a time been occupied by both England #ad
the United States, where the actions® of the local
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authorities ard subjected to the strictest sort of judicial
control.” Goodnow, Vol. I, p. 332

Thus we have seen that the position of India in this
respect is far behind that of civilised countries, inasdfuch
as the very essential principle of control is nofg et re-
cognised in the constitution of her government. The
extension of this fundamental principle has been demand-
ed with great insistence by the C. L. Schheme and has
been denied with equal fervour in the official criticism
and in the official scheme. Yet the C. L. Scheme is
branded as being essentially unsound in princinle and
the official scheme, based upon this great denial, is
hailed as the better substitute. We hear of hallelujahs
and thanks-givings for the great boon of responsible
govérnment conferred by the official scheme, although

it denies the first principle of representative government
for which the C. L. Scheme stands.

—_—

PART III.
A step towards responsible Government.

CHAPTER X,

ELECTION OF MEMBERS TO THE EXECUTIVE
COUNCILS.

In the prévious sections we have discussed the main
pririciples upon which the proposals of the C. L. Scheme
are based. And, we have shown that these are the
essertial prineiples of Representative Government.  So
faf as the main proposals of the C. L. Scheme, based
upon these prmcnples, are concerned, they do not go
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beyond the legitimate sphere of Representative Govern-
ment. In the present Chapter we shall discuss certain
minor proposals of the C. L. Scheme which go beyond
the _!phcrcof representative government and, therefore,
constifutg a step towards responsible government, which
wegehave shown, according to the -meaning attached to it
in British constitutional policy and in political science is
something more than representative government,—its
special feature being the responsibility of the ministry
to the legislature. -

We must not obscure the great issues involved in the
C. L. Scheme which is essentially a scheme for repre-
sentative government. Therefore, those features of it,
which are the special features of representative govern-
ment, constitute the essential part of the scheme and
other features, which go beyond the sphere of repre-
‘sentative government, constitute the non-essential part.
One such non-essential feature is embodied in the pro-
posals regarding election of half the members of exe.
cutive councils by the elected members of the legislature.

(@) The proposal of the C. L. Scheme.

The proposals of the C. L. Scheme on this subject
are as follows—

(a) Re. Provincial government.

1. Not less than one-half of the members of the
Executive Council shall consist of Indians to be elected
by the elected members of the provincial legislative
oouncil,

2. The term of office of the members shall bé five
years,
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(8) Re. the Government of India.

The proposals are similar to the above.

We may at once concede that the above pringiple
of election of half the members of the executive cquncils
is not an essential feature of representative govern-
ment. This is the ofly feature of the C. L. Schele
which goes, beyond representative government and
‘constitutes a step towards responsible government. It
is for this reason that we have reserved the discussion
of this principle for a part separate from the one in
which the main principles, forming the foundation
of representative government, are discussed.

(8) 1t falls short of responsible government,

We have conceded that this principle is not an
essential feature of representative government. But, at
the same time, it falls far short of responsible govern-
-ment, The essential features of the rcéponsibility of
ministry to the legislature are (1) that such persons
only are appointed ministers who can command a major-
ity in the representative assembly ; (2) that the minis-
ters are retained so long as they retain the confidence
of the majority ; and (3) they are not allowed to con-
tinue in office when they lose the confidence of the
mhjority.

.* Now the' proposals of the C. L. Scheme only go so
far, that half the members of the council- should be
elected by the elected members of the legislature. Once
the election is. over the persons elected are to retain
offict. for a fixed term and the legislature has no further
};ontro'.l over the_rn. It is a well-recognised constitu~
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tional principle that all ministers hold their office during
the pleasure of the Crown, so that if they are found
incoggpetent or unsatisfactory for any grave reasons,
the Crqwn has the power to remove them. Thus the
only corftrol of the legislature over the ministers, pro-
pos¥d in the C. L. Scheme, is that half of them shall
be appointed upon the principle of election by the
elected members of the legislature. By providing for
a fixed tenure of office 'the proposals fall short of
claiming any further control over them, which is the
essential feature of responsibility of ministers to the
legislature. The C. L. Scheme proposes the position
of a nomination board only for the legislature for selec-
tion of half the members of the executive council.

(c) It is a step towards responsible government,

The proposals of the C. L. Scheme, therefore, fall
far short of responsible government and may be said
to constitute a first step only towards that direction,
In this sense, the demand does not go beyond the
announcement of August 20, which promises the ini-
tiation of substantial steps towards responsible govern-
ment immediately.

We have pointed out over and over again that ia
the language of constitutional law and British Colonia)
policy, representative goernment means something
definite, with certain special features, and that rcspon;i ble
government means something higher than representa-
tive government, with an essential featdre of its awn,
distinguishing it from mere representativg government.
It follows, therefore, that so long as the improvements
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proposed or effected in the government only invest it
with the features of representative government, these
can only be called steps towards representative govern-
tnent, and that when the form of full reprcscnﬁtive
government fis attained, any further irnprovenmnf' there-
after only, can be called steps towards respongble
government. The normal course of development of any
system of government throughout the Bﬁtisi} Empire
has only been through a complete form of representative
government to responsible government. It is a snare
and a delusion to either propose or to believe that a
system of government which lacks in the essential
features of full representative government, may yet be
raised to the level of responsible government.

‘A system of government which is not a cemplete
form of representative government and yet contains
some external features of responsible government, is in
substance, neither the one nor the other. It is without
any precedent and contrary to political experience all
over the world. _

The C. L. Scheme avoids such monstrous creations
by demanding a full measure of representative govern-
ment and then suggesting a step towards responsible
government.
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CHAPTER XV.
OBJECTIONS TO THE PROPOSAL.

®et us next consider the criticism on the point
contained in the official Repprt. The objections are :

1. Election would deprive the Governor of all
discretion in making recommendations as to his col- -
leagues. . '

2. It will be impossible to take steps to give all
communities an opportunity of obtaining these appoint-
ments. ‘

3. Ability in administration being generally the
test, nomination by those who are in the best position
to judge must be far more satisfactory than election. ,

.(4) The Scheme involves association of indiviguals
in the same Government who will share the same res-
ponsibilities but will derive their authority from different
sources, being responsible to the Seretary of State in the
one case, and to the legislative council in the other;
hence it will be difficult to secure unity of action if?
cases of divergence of opinion.

(5) Such a scheme is without any precedent*in the
constitution of any important country.

(1) Depriving the Governor of his Discretion,

As regards the first objection, it is very difficult to
understand the point of it. In a colony swhere respofis
sible government exists, certainly the Governor has in
reality no discretion in nominating the ministers, he has
to send for the leader of the party in majority, to form
a cabinet and it is this leader who chooses his cdMea-
gues. If we are to advance towards responsible Govern-
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'ment in India, the same practice will have to be follow-

ed. One cannot possibly retain some power in his hands

~and at the sdme time say that he has parted with it If

- the Governor is to keep intact his discretionary power in
choosing ministers, there ‘can be no advancé towards
responsible government. If such an advance has to%be
made it follows axiomatically that his discretionary
powers must be gradually reduced.

Perhaps the authors of the report desire to -lay .em-
phasis on the words “recommendations as to his collea-
gues,” It may plausibly appear that if the head of a
government is not able to choose his colleagues how
can he carry on the work of administration smoothly ?
Stated in the form of a broader proposition it may be
said, that if a premier is not allowed to choose his collea-
gues how can there be harmony in the cabinet and how
can the work of the cabinet.be carried on without fric-
tion ? This is really what the objection comes to. Now,
in the first place, the position of a Governor is not that
of a minister of his council, but that of the Crown
which he represents. The constitutional position of a
governor is that of the representative of the Crown, who
governs through his councillors. He certainly should
always remember his high position and try to hold the
balance even between the executive and the legislature,

“and between tne government as a whole and the people,
The position of the governor in a Self-Governing Colony
is that of a constitutional monarch, and his position in a
government advancing towards that torm must also

_increasingly apprcximate towards that ultimate position.

‘You cannot surely advance and still remain where you
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were. Advancing certainly means change of position.
Are we to believe that the official scheme has been
fr&m;d on this grand principle of advancing without“
changing position ?

Whatever may be the official view on this point, -the
framers of the C. L. Scheme were only ordinary mortals
and they understood that advancing meant change of
position and therefore suggested this step as an advance
towqrds responsible government.:

(2) Want of opportunities for all communities fo
obtain ministerial appointments.

When we read this objection along with the
argument for the next one that ability is the proper
test. for high administrative appointments, it would
appear that there are two official standards for
testing qualifications for these posts. When the
question is one about the fitness of Indians as a
whole for higher posts, the standard used is administra-
tive ability and they are found disqualified on thig
ground. But when the question is about the posts to be
given to Indians, then the other ufficial standard is used,
namely the caste or class of the candidates. We have
never yet heard that in forming a cabinet or executive
council in England or any other country, care is takgn
to select persons representing the Roman Catholic and
the Jewish faith or the various sects of PrBtestants, Are
all these excellent principles of political philosophy to
be reserved for the special benefit of India alone ? Does
the history of the modern world furnishe any example
where the executive council of a country or provincé is
‘based upon this communal principle ?
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When self-govening institutions were introduced
in Canada, the population was divided into two hostile
camps, the English and the French, who were at war
‘with one another only a few years before, and who: Carri-
&d on a bit of civil war even therafter. The two Classes
- of the people differed from one another in race, langu-
age, religion, social and political traditions and institu-
tions, to such an extent as will not be found amongst
any two advanced communities in India to-day, taking
all the elements into consideration. Yet we do not find
~ any such principle in the constitution of Canada at any
stage of her development. towards responsible Govern-
ment. Self-Government was introducetl in South Africa
only a few years after the Boer War, in which the
Engiish Colonies of Cape Colony and Natal were on
one side, and the Dutch Colonies of Transval and
Orange Free State were on the other side. These former
enemies joined together in the Union of South Africa
but never thought of reserving such representation in
the Union Government? Even the C. L. Scheme which
is the result of a compromise between the Hindus and
Mahomedans, the two great communities in India, and
which provides for communal representation in the
legislature, as a term of that compromise, does not go so
far as to demand communal representation in the exe-
cutive council. Even in the Native States of India we
do not find any such reservations in favour of different
communities.

Nothing can be more mischievous than to encour-
agethe idea that each community in the country has
sepa.rate polltIEal interests, It saps the very foundation
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of political growth in a country, as it undermines the idea
of the political unity of its people. The ‘object of good
government is the general social well-being and not the
parficular welfare of a special community. This ob]ect_'
is achlewed through legislation, a proper administration
ofsthe laws, and providing impartial tribunals for the
protection -of individuals against the violation of these
laws. In no civilised country, now a déys, laws are
framed imposing disabilities on any particular commu-
nity". In British India the Government is pledged not
to interfere with the religious and social customs and
practices of the different communities. - The double and
triple veto are sufficient safe-guards against such ten-
dencies on the part of future legislatures in- India. As
regards the general administrative and judicial setvices,
the fundamental principle to be insisted upon, is, that
every officer must obscrve perfect impartiality towards
all communities and classes and that any deviation
from this principle would entail dismissal from pubu?:'
service. But the principle of selection to offices on
communal basis is subversive of this fundamental prine
ciple, Officers selected on this principle will naturally
consider themselves to be the official guardians of the
special interests of their respective communities; and
they will be apt to forget the essential prmclpies of
impartiality towards all communities aldke. If this idea
is to be encouraged. we may have a Hindu ~Judge
favouring a Hindu litigant more than a Mahomedan,
and a Mahomedan Judge doing the,like towards a
Mahomedan litigant and so on !hruug‘bout the Cntire
range of governmental action. Such a condition will be
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tMe. very negation of any sort of government. So from
the practical point of view nothing can be more disas-
trous than to encourage the idea that every community
has any special political interest as distinct from tl.ose
of others in the country.

The best reply to this principle of communal repre-
sentation in the executive councils, or in any councils,
is furnished by the critics of the C. I.. Seheme themselves
in paras 228 to 231 of the Report, from which we quote
the following : - ‘ '

“But when we consider what responsible govern-
ment implies and how it was developed in the world,
we cannot take this view. We find it in its earliest
beginnings resting on an effective sense of the common
interests, a bond compounded of community of rage,
religion and language. In the earlier form which it
assumed in Europe it appeared only when the terri-
torial principle had vanquished the tribal principle, and
blood and religion had ceased to assert a rival claim
Wwith the state to a citizen's allegiance ; and through-out
its development in western countries, even in cases
where special reasons were present, it has rested consist-
ently on the same root-principle. ...... We conclude
unhesitatirgly that the history of self-government among
the nations who developed it, and spread it-through the
world is decisively against the admission by the State of
any djvided allegiance ; against the State's arranging its
members in any way which encourages them to think of
themselves primarily as citizem of any smaller unit
tharyitself.” (Para 228).

“Indian lovirs of their country would be the first
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to.-admit that India generally has not yet acqumed
the citizen spirit, and if we are really to lead her to
self-government, we must do all that we possibly can
to @all it forth in her people. Division by creeds and
classes means the.creation of political camps organised.
arainst each other, and it is difficult to see how the
change from this system to national representation is
ever to occur, The British Government is often accused
of dividing men in order to govern them. But if it unne-
cessarily divides them at the very moment when it
professes to start them on the road to governing them-
selves, it will find it difficult to meet the charge of being
hypocritical or short-sighted.” (Para 229.)

So far as the present objection is concerned, surely,
the proposal of the C. L. Scheme is in accord wigh the
correct principle and the objection is at variance
with it.

(3) Nomination by the Governor will be a more
satisfactory test of ability :—

The next objection is that ability in administratidh
being generally the test nomination by those who are in
the best position to judge must be far more satisfactory
than election. It means that the Governor will be in
the best position to judge about the fitness or ability
of persons to be appointed minister. But pray, hoW >
If the selection of ministers was to Jbe made from
deputy magistrates or Indian Civilians, of*coursg, the
governor would have been in the best position to judge
about the ability of the eligible persons. But when the
selection is to be made from non-officjal Indiansghow
is the Governor, or his senior European official adviler,
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‘10 know, about the fitness of persons-with whom they
seldom come in contact, better than their own country-
men, who know all about their career and past history
and many of whom have come in contact with therdf in
course of business transactions or otherwise ? o1¥ may
.be that in some cases wealth and position, rather thpn
ability, will carry greater weight with the majority of
the elected members of the legislature. Bat such things
“-are not uncommon in the most advanced self-governing
countries, not even in England to-day.

(4) Different parts of the Fxecutive Council res-
ponsible to different author ities.

This objection may be analysed thus :—

(@) Two parts of the council will derive authority
from ¢wo sources—the Secretary of State and the Legis-
lative Council.

(b) Hence they will be responsible to two different
authorities. '

(¢) Therefore it will be difficult to secure unity of
action in cases of divergence of opinion.

We have seen before that the responsibility of
.ministers to the legislature consists of three elements
(1) they are appointed according to the wishes of the
majority (2) they are retained so long as they .enjoy
the confidence of the majority of the House, and (3)
they are removed when they lose the confidence of the
majosity. 'When a minister is appointed under these
three conditions, he cannot act contrary to the wishes
of the majority. So that, if he wants to initiate any
poliey of importance he must either carry the majority
with him or dedist from_it, or throw up his office. But
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when a minister is elected by a majority for a fixed term
he is removable during it only by the Crown through the
Segetary of State. Incase such a minister wants to
initiae an important policy, be need not be bound by
the wis®es of .the majority in the House for the time
B!ing..’for he cannot be removed at the wishes of this
majority. The only apprehension may be that he will not
be re-elected for another term. A minister, who satisfies
his.conscience that the new policy initiated by him is for
the good of the public, will be fortified by this considera-
tion and may calmly look forward to the next general -
election when the public may realise the good freatures
of his policy and the new House may re-elect him. To
say, that a person who is fit to be chosen a ministgr by
thé majority of the representatives of the people, will-
always act against his better judgment and conscidhce,
only with a view to be re-elected, is to do the public and
the men in leading position in this country, a grave in-
justice which they do not at all deserve. Non-official
gentlemen have been hitherto appointed to Executive
Councils in India, and although these gentlemen were
not elected by any body of their countrymen, yet from
the peculiarity of their position they certainly felt them-
selves to be representatives of the people and they hawe .
on many oceasions opposed the measures proposed in
the councils on the ground of these fneasures being
harmful or distastetul to the public. Yet they have
acquiesced in even repressive measures adopted by the
government, and the work of the exetutive councils
bas been carried on smoothly.

In the next place, we see that the idea of-the b{vg
7
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#ets of ministers being responsible to two different
authorities is mis-leading and unsound. To whom can
‘an official be said to be really responsible, either to ghe
authority that appoints him for a fixed term or fp. the
authority that can remove him during that tfm? A
really conscientious official is guided by his judgmdht
and conscience in the discharge of his duties irres-
pective of the authorities appointing or removing him.
He is open to conviction, and if after deliberation with
“his colleagues he is obliged to take a view divergent with
the majority of his colleagues, his course is decided by
the next consideration as to whether the measure going
to be adopted is so retrograde or harmful in nature that
he ought not to associate himself with it. In most cases
he will find no such gravity in the matter and Will
continue in office, but in some cases he may come to a
contrary decision and may be obliged to resign.

We have dealt with the case of a highly conscien-
tious official. A person less conscientious in the posi-
tion of a minister removable by the Secretary of State
will rather try to make his position safe during the
term by yielding to the wishes of the representative of
the Secretary of State, namely the Governor, in grave
.matters, rather than risk removal. There can be no
‘objection to the principle of election being limited by
a rule thata Eerson removed by the Secretary of State
from the position of a minister or resigning his office
cannot be re-clected either during the-term of the same
hoyse or for'a fixed number of years exceeding
tkat term.

In the light of the above discussions, it follows
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easily*that there will be no difficulty in securing unity
of action in the council in case of divergence of opinion.
It is § fundamental principle that when several persons
fsrming'a committee or council have to work collect-
ively, in %ase of divergence of opinion the decision of
the Thajority is to prevail, and even the dissenting mem-
bers must either loyally co-operate to carry that decision
into effect, or resign. The C. L, Scheme proposes that
half the members of the executive councils will be
elected by the legislature and the other half will be
nominated by the Governor as the representative of the
Crown, and in case of equality of votes in regard to any
measure the Governor will be free to decide in favour of
any party he thinks to be in the right.

The authors of the Report themselves have nonced
some of the important reasons, why this principle of
election is insisted upon by the Indians, In para 161
they say as follows :—

“If the object is merely to find some means of en-
suring that the Indian members of the Government
enjoy the confidence of the legislative council, we are
in full sympathy with it, though we think that it can
be attained by other means, We are aware that in the
past the nominations made to the executives have nof
always given satisfaction. There has been a disposition
to regard the men appointed as chosen’becguse they
are safe and not likely to give Government trouble ‘dnd
if legislature and the executive are to work smoothly
together, it is, we agree, necessary to nfake appoints
ments which command confidence and in§ure efficiency
and ability."
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To the above reasons may be added many -more
in support of the principle of election. ' Firstan exe-
cutive council consisting of Indian members nommatcd
at the discretion of the Governor influenced .by the
advise of his civilan councillors, is likely to beregarded
by the public as a “government of toadies” as it ®as
been described by Mr. Pugh in the columns of “The
Englishman.” Such Indian members will be more dis-
trusted by the Legislature than members elected by it.
This will seriously affect the smooth working of the
"Legislative council and the executive,

Secondly, in order to ensure this smooth relation, the
Indian members, should be in the position of mediators
and interpreters between the executive and the legislature
Thé arguments which may be advanced in suppott of
a measure in the debates of an executive council cannot
be given in a meeting of the legislature. And if the
official part of the executive council is able to convince
the elected members about the utility of a measure
apparently distasteful to the legislature or the public,
then through the mediation and interpretation of the
elected members, the legislature can be far more easily
convinced and influenced to accept the measure. Thus
wnity of action between .the executive and the legisla-
ture can be secured better by adopting the principle. of
election. Third, it has been .the bitter experience in
India under the present conditions that expectation of
high office from the Government demoralises even men
pf high education, of high sccial position, and ,held in
grf:at public ésteem, This expectation to a great extent
has been found to unnerve such persons, to make them
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forget: about the duties which they owe to the public,
and to render them easily amenable to official views
about grave public questions. The expectation of two
or tiree judgships has been found to paralyse  the
public #nq political activities of many High Court-bars,
of hundreds of vakils and advbcates who are all men of
high education and belong to good social position.

It is needless to add further reasons. We hope that
we have been able to explain that the objections dis-
cussed above areswithout any substance and that there
are very cogent reasons in support of the demand of the
C. L. Scheme that half the members of the executive
councils should be elected, subject to such rules regard-
ing re-election of ministers resigning or removed from
offie as may be found proper and necessary’

CAAPTER XIL
OBJECTION REGARDING WANT OF PRECEDENT.

Now let us consider the last objection regarding®
want of precedent for the proposal of the C, L.. Scheme
for election of half the members of the executive coun-
cil by the elected legislature. It is stated that there
is no precedent for such a scheme in the constitution -
of any country of importance.

(&) British Colony of Mauritius.

The first precedent that strikes one is the case of the
British Colony of Mauritius which is not a self-govern-
ing colony. We find the following descriptipn of the exe:
cutive government of this colony in “An Analysis of the
system of Government throughout the British Empire.”
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“Governor with an_executive Council of § officials
and 2 elected members.”

(5) Provinces of the Union of Soutk Africa.

The next case in point is the executive goverftment
of the provinces of South African Union namely Cape
Colony, Natal, Transval and Orange River Colony. We
find the following description in the same book :—

“ Administrator appointed by the Governor-General
for 5 years.......The Administrator is Chairman of the
Executive Committee of 4 persons elected by the” Pro-
vincial Council from among its members or otherwise.”

It goes without saying that these provinces being
parts of a Self-Governing Colony, their legislature, which
consists of one chamber only, is composed entirely of
cleated members, It may be mentioned here that, the
legislature of these provinces called Provincial Council is
elected for three years and is not liable to previous dis-
solution. 1 :

The case of Mauritius may be distinguished on the
ground that it is a small country and not of any impui-
tance, but surely the case of South African provinces
cannot be distinguished on that ground. It is rather
unfortunate that the authors of the Report forgot these
- instances when they wrote “ so far as we are aware there
~ # no precedent, on which we can base ourselves, in the
constitution of any country of importance.”

) (¢) Switzerland,

There is another omission more glaring still in the
case of Switzerland, the model state, in the: opinion of
gny public\lsts. It would appear however that the
riame of the Gouncil of States for the Upper Chamber of
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the Indian legislature was borrowed from the consticd-
tion of Switzerland, This country consists of a numbe!
of autonomous provinces called cantons with a central
or Federal Government., The national legislature called
Fedeml’Asscmbly consists of two branches one of which,
known as the National Council, corresponds to the
American House of Representatives and is elected
directly by the people; while the other, called the
Council of States, corresponding to the American
Serate, contains two members chosen by each Canton.

“The executive head of the Federal Government
is not the President but the Council called Federal
Council consisting of seven members. The members of
the Federal Councial are all elected at the same time by
each new Federal Assembly as soon as it meets. ¢They
are chousen for three years, or, speaking strictly for the
term of the National Council, because, if that body is
dissolved before the three years have expired, the new
Assembly elects the Federal Council afresh.

“At the head of the Federal Council is one of tife
seven councillors called * President of the Swiss Con-
federation,” who is elected every year by the Federal
Assembly as is also the Vice-President. The constitution
expressly provides that the President shall not be elected
President or Vice-President for the ensuing year, #nd
by the present custom, the Vice-President is always
elected President, so that the office passes by rotation
among the members of the council. The President is
in no sense the chief of the admamstratlon He has no.
more power than the other counc:llors‘ and is no gnbre,
sesponsible than they are for the coursesof the govérn-
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amt. He is simply the chairman of the executive com-
eittee of the nation, and as such he tries to keep himself
informed of what his colleagues are doing and performs
the ceremonial duties of the titular head of the sthte.
He takes charge of any one of the seven departménts of
administration.

“The work of the admm:stranon is divided into seven
departments, which are allotted to the mi&mbers of the
council by arrangements among themselves. Each
councillor thus presides over a separate department, and,
for the sake of convenience and greater eﬁ'iczcncy, he
usually retains the same one continuously.

“The relation of the executive to the legislature in
Switzerland difters from that of every other nation. The
Fedegal Council is not like the President of the United
States, a separate branch of the Government, which has
‘a power of final decision within its own sphere of action.
. It has been given no veto upon laws to prevent encroach-
ment vpon its rights and even in executive matters it
has, strictly speaking, no independent authority at all,
for it seems that its administrative acts can be super-
vised, controlled, or reversed by the Federal Assembly.
In practice this power is rarely used to set aside acts
that have already been performed, but every year the
Céuncil presents an elaborate report, and the chambers
take advantage of the discussion that follows to recom-
mend, any changes in the method of administration.

- “But while the connection between the executive and
the legislature is as close as it would be under a parlia-
anengary system, the relations between the two are based
upon an entirely different principle, because the Federal
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Councillors are not responsible in the parliamentify
sense of the term and do not resign when their measures
are rejected. On the contrary, if the Assembly disagees
withi*them in legislative or executive matters, they sub:
mit t@ its will as the final authority, and try loyally ta
carry out its directions. It isin fact a general maxim
of public life in Switzerland that an official gives his
advice, but, like a lawyer or an architect, does not feel
bound to throw up his position because his advice is not
followed. :

“To the Swiss, indeed, it seems as irrational for the
state to lose a valuable administrator on account of a
difference of opinion about a law, as it is ingonceivable
to an Englishman that a minister can retain his place
aftgr his measures have been condemned by the Barlia-
ment, If the position of the Council is unlike that of

the cabinet in England, it differs still more from that
of the cabinet in France. The defiant attitude habi-
tually assumed towards the ministers there, is replaced
by a spirit of mutual confidence, and the forms of pro-
cedure are free from the contrivances designed to harass
them and trip them up.

“The Swiss Confederation is on the whole, the most
successful democracy in the world. Unlike almost every
other state in Europe, it has no irreconcilables, the only
persons in its terrftory who could, i any sense, be
classed under that name being a mere haridful of an-
archists, and these as in our own land, are foreigners.
The people are contented. The Government is patno- '
tic, farsighted, efficient, and economical, steady @ 'its
policy, not changing its course with patty fluctuations.
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LTorruption in public life is almost unknown and appoint-
ments to office are not made for political purposes by
the federal authorities, or by those of most of the cantons.
Officials are selected on their merits and retained so
Jong as they can do their work; and yet the eyil® of a
bureaucracy scarcely exist. All this bears witness to
the capacity of the Swiss for Self-Government, and to
the integrity and statesmanship of their riflers.”

The above description of the Swiss Federation has
been taken from Lowell on “Government and Partics
in Continental Europe.,” Vol, 11,

The éxample of Switzerland is specially instruc-
tive, because, in the first place, Switzerland has very
satisfactorily solved the racial question, the population
consisting of three - distinct elements, ¥French, German
and Italian, speaking three distinct languages. In the
second place, the Swiss Federal executive is formed on
the principle of election by the legislature for a fixed
term. In the third place, the relation between the
&xecutive and the legislature is perfectly harmonious
although the legislature possesses full control over legis-
lation and finance and exercises a free control over the
administration sometimes even reversing the decision
of the execative and yet the executive does not resign,
afid the result is most beneficial for the people.

« Upon a review of the above cases, we see that the
proposal of the C. L. Scheme about the election of part
of the executive by the elected assembly is not without
very good precedents in the constitution of important
cOuntries, and that the system is in full operation else-
where, and is working smoothly and satisfactorily.
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CHAPTER XIIL

PROGRESSIVE REALISATION OF RESPONSIBLE
GOVERNMENT.

The C. L. Scheme, in the first place demands_fulf
representative government, in the main proposals dis-
cussed before, and in the next place, demands a first step.
towards responsible Govénrment in the proposal of
election of half the members of the executive council.
In this proposal, the C. L. Scheme suggests a very:
natural and simple method of “progressive realisation
of responsible Government.” [t proposes that half the
members of the executive councils to begin with, may
be elected by the legislature. If this line of progress
be followed, the proportion of elected membesgs of the
executive council may be gradually increased at period-
ical intervals, until the whole council is thus elected,
and lastly the final step may be taken by making the
tenure of office of the ministers depend upon the con-
fidence of the House. We have seen that such a
measure is quite consistent with the principles of- con-
stitutional development inside and outside the British '
Empire. i

In the announcement of August 20, the policy of,"
British Government in India has been declared tb be-
a progressive realisation of responsjble government.
In the previous parts we have discussed how responsible
government can only begin where rcprcsentahs@
government ends, and also that the essential feature
of responsible government is the rc{ponsibility.of the
ministry to the legislature. We hawve also discussed
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how the project of raising a- system of govb.mment
totbestage of responsible gowmment is without any
meaning unless it is first raised to the level of complete
representative government, the essential features ®f
which are a representative assembly having copfilete
control over Finance and legislation just as in respon-
sible government, with some direct control over the
executive through resolutions &c.

8o far we have seen that the demand of the C. L.

Scheme, which is essentially a demand for ‘complete
representative govenment, is quite in accord with the
constitutional developments in the cases of British
colonies and other great states outside of the British
‘Empire, and is not inconsistent with the policy outlined
in the announcement of August 20.
- In the present Part of the book we have considered
the proposal of the C. L. Scheme which constitutes
a step beyond the sphere of representative govern-
ment and toward responsible govenment. We have
alsd discussed in the preceding chapters that this
proposal really constitutes only a step to begin with
and nothing more than that. Therefore, even this
proposal of the C. L. Scheme does not go beyond the
line of policy laid down in the announcement of
August 20,

- We have also gxamined the various objections urged
in the official ‘criticism against the last proposal, and we
‘have found them to be without any substance. We are,
‘therefore, forced to conclude that in this proposal the
Cialog Scheme euggests a very natural and simple
method of “prdgresswe realisation of responsible
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government” as outlined ‘in the announcement ®f
August 20.

Now let us see how the official scheme sacks to - fils
fl the great promise made by the British Parliament
in this respect. In the first place, we see that althmrgk
it is promised that substantial steps in the direction
of responsible government shall be taken :mmedzataﬁ;
yet we find that even the essential features of tlﬂ
lower form of representative government are denied,
In asystem of representative government we find the
legislature having a coumplete control over ﬁrmnoe';
both taxation and allotments, regarding all subjects nut
under the official scheme the provincial legislature is
to have real control over allotments regarding tramss
ferred subjects only and the Indian Legislative AYsembly
is to have no control over finance at all. In the next
place, in a system of representative government we
find the legeslature having full power of. legislation
subject to veto only, but under the official schemg in
a provincial legislature we find the novel contrivance
of the “Grand Committee” with a majority of nomi-
nated members having real power over all 1mpomut
legislation, and in the Indian Legislative Assembly, we
find the Council- of States monopolising this pom
In the third place, in a system of representative govem-
ment, we find the legislature having some direct ‘con»
trol over the executive through resolutions aprpomtmg
committees of investigation &c but under the official
scheme the resolutions passed by the leglslp.ture wﬁl
only have the force of recommendatiors,

Thus we see that under the official’ scheme - tie sys-
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tem of .government in India is not to be advanced even
to the stage of representative government far less to
responsible government which is a higher form than. the

On the other hand, these proposals of the official
scheme are without any precedent in history either
ancient or modern, whether of the British Empire or
‘of other countries.

"~ Next when in search for the element of responsible
government, proposed to be introduced, we come to
{he constitution of the executive and its relation to the
legislature in the provincial government, we find the
_curious system of dyarchy and independence of the

~executive of all contol of the legislature as the basis of
the relation between the two.

We may search through the annals of States both

.‘ancient and modern, in vain, to find a parallel for this
novel system of dyarchy, a system without any prece-
‘dent and essentially unsound in - principles.

. So beyond a promise for the future we do not find
‘anly element of responsible government in the official
‘scheme. And it is foolish to exepect to find it where
even a full measure of represcntatwe goverment is
.demed. .

'So we see that from whatever stand-point. we may
judge, it is not‘“the C. 1. Scheme but its official criti-
£ism and the official scheme, that are really unsound
in principles and without any precedent in history.
‘We arrive at thi¢ conclusion when we judge by the
sta-da.d of constitutional development whether inside
‘the British Empire or outside of it. We arrive at
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the same-conclusion when we judge by the standgsd
of general principles of Political science. We also arrive
at the conclusion that it is the C. I.. Scheme and not
thg official scheme which substantially fulfills the
progise of progressive realisation of responﬁbb’
govcrﬂment in India, contained in the announcemerit
of August. 2o.

PART IV.
8pccial conditions in India.
CHAPTER XIV
THE CHARGES AGAINST INDIA.

In the foregoing parts we have dealt with the criti-
cism of the principles on which the congress League
Scheme is based, from the stand-point of Constitu-~
tional Law and Political Science. It may be urged
that the aplication of the general principles is limited
by the special conditions in India. This objection
based upon the assumed racial inferiority and abnor-
mal social condition of Indians as rendering them
unfit for self government, is constantly dinned into our
ears by our British masters, in season and out of season:
This argument has been resorted to in the JHicial
Report, one entire chapter of whic¢h, chapter VI u
devoted to a detailed discussion of spécial ca.ndttlons
in India which retard the progress towards respo'nsih!p'
government. In this chapter, thg authors of the
Report, in their masterly way, have very lucidl¥. £x-
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migjned the case against lndia dealing with all poiats.
that ight possibly be urged. _

Let us begin with the statement of the case against
Iodia as contained in Chapter VI of the Report,jn
-which the authors propose “to describe as justly as we
_«<an the charcter of Indian Society.”

*The points sought to be made out may be sum-
marised as follows :—

(1) Vast majority of Indian population is rural and
only a small minority is urban. The material things
twhich awake men to a conscicusness of their common
peeds begin to be a serious concern only in urban

life (Para 133)

(2) Vast majority of Indian population is agri-
«cultural and not industrial. What concerns the agricu:-
tural people is mainly the rainfall, or the irrigation
supply from wells or canals, the price of grain and
cloth, the payment of rent to the landlord or revenue
to the state, the repayment of advances to the village
banker, observance of religious festivals, the educa-
tion of their sons, the marriage of their daughters,

 their health and that of their cattle. They are not
concerned with district boards or municipal boards ;
many of them know of no executive power above the
dlstrlct officer ; and of Parliament or even the legisla-
tive councus they have never heard (Para 133).

¢3) Extent or Education in India is very small :—
"Only 6.per cent. of the population, males and females
stogether, were atle at the last census in 1911, to comply
w’ithﬁ the test of Iiteracy, the per centage in the case of
mon Leing 11 and in the case of women 1.1. The
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?Imowleﬂgc of English is conﬁned to less tharf two
milfion people. (Para 134).

(4) Povcrty and Distribution of Wealth --Thl
nomber of persons enjoying -a substantial income is
veryosmall, and the enormous masses of the population
are very poor and have very little to spare for more
than the necessaries of life. (Para 135).

(5) Political interest confined to a small minori

The fraction of the people who are town-dwellers con~
tribute ‘only a very small proportion to the revenue
of the state but among them education has made some
headway, municipal institutions’ have been at work,
and the presence of political leaders among the pro-
fessional classes, has made itself felt. This is the radius
to which interest in political problems is chiefly con-
fined. On the otherhand is an enormous country
population, for the most part poor, ignorant, noh-pBli-
tically minded and unuysed to any system of elections,
immersed indeed in the very struggle for existenge.
(Para 136).

(6) Abiding faith of the rural people in the Govern-
ment officials.—Hitherto they have regarded the official
as their representative in the council-of Government ;
and now we have to tear up that faith by the rootg to
teach them that in future they must bring their troubles
to the notice of an elected representative ; further that
they have the power to compel his attertion. Wé have
to bring about the most radical revolution in the peo-
ples’ traditional ideas of the.relation betfveen the ruler
and the ruled, and it will be a difficult aﬁd even dafiger-

8
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business, for it is neither safe nor easy to meddie
with traditional ideas in India ( Para 137 ). :
~ (7) Relations of the educated clases to the masses :—
The prospects of advance very largely depend upon
how far the educated Indian is in sympathy with and
capable of fairly representing the illiterate erasses.
The old assumption that the interest of the ryot must
be confided to official hands is strenuously denied by
modern educated Indians. On the other- hand it is
argued that in the limited spread of education, the
endurance of caste exclusiveness and of usages sanc-
tioned by caste, and in the records of some local bodies
and councils, may be found reasons which suggest that
the politically-minded classes stand somewhat apart
from and in advance of the ordinary life of the country.
It has been made a reproach to the educated classes
that they have followed too exclusively after one ot
tWb pursuits, the law, journaliszo or schoo! teaching ;
and that these are all callings which make men inclined
tq overrate the importance of words and phrases.
(Para 140)

. “We have shown that the political education of the
ryot cannot be a very rapid and may be a very difficult
process, Till itz is complete he must be exposed to
thg risk of oppression by people who are stronger and
cleverer than he is; and until it is clear that his interest
can safely be left in his own hands or that the Legislative
Councils represent and consider his interests, we must
retain power to protect him. So with the depressed
clgsses”, (para ¢55).

(%) Divisiohs of Indian society by races, creeds and
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asws -—'I‘hirty years ago Lord Duﬁ'enn drew the
{following picture of India :

“This population is composed of a large number - of
- polifical natiopalities, professing various religions,
practisthg diverse rites, speaking different languages,
while many of them are still further separated from
one another by discordant prejudices, by conflicting
sources of usages, and even antag()mstlc material
mtcrests

“The Public Services Commission in their repott re-
marked as follows :

“Even amongst the educated, the conflicting tradi-
tions of Hindus and Muhammadans are still constantly
reflected in their respective attitudes towards social and
political questions of the first order, whilst, in addition
to this main line of religious cleavage, there are other
important communities such as Sikhs, Parsis, Buddhists

‘(chiefly in-Burma) and Indian Christians, who are all
more or less widely separated from the bulk of the,
population, either Hindu or Muhammadan. Nor does
religion constitute the only line of cleavage. Geogra-
phical and climatic as well as social conditions have
also helped to preserve down to our own times diffc-
rences originally imported into India by successivg
waves of conquest and migration. Of all these con-
siderations it would be unwise not to tak® cogmsance'
(Para 141)

(¢) Reasons for emphasing the difficulties :~"In
the first place, of course, we wish to insist; on the im.
poitance of these factors in considering gl')e time neks
ssary for the complete attainment of responsible
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govesament in a country ~where in spite of rapid
processes of growth so great a majority of the people
do not ask for it, and are pot yet fitted for it.” (para 143).

CHAPTER XV,
A GENERAL REPLY.

In the previous Chapter we have enumerated the
gpecial conditions of Indian society, JWhich, accordmg
to the authors of the Report, render India unfit for the
immediate grant of Self-government. It follows, there-
fore, that until these special conditions ars removed
India will not be found fit for responsible government,
in the opinion of the authorities,

In the first place, let us examine the general nature
of the accusations against India. There is no dcubt
that compared with England, in India to.day, the
percentages of urban, industrial and literate popula-
tion, of rich people and politically-minded persons, are
very small. As regards Indian society it is also true
that it is divided by races, creeds and castes ; but the
significance attached to these social divisions is errone-
ous and due to a misapprehension ' natural for an
outside observer not familiar with the social organisation
and the modes of life and thought of the people of
India. The objection, regarding the relations between
the masses and their educated countrymen on the one
hand and the Eurapean officials on the other hand, are
purely imaginary, and have been invented by the Indian

iwil Service, to support their opposition to the trdns-
ference of any powers from them to the people.
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fn the second place, assuming that the charges are
more or less true, does it follow that India is therefore
unfit-for representative government ; or that these condi-
tions must be removed before responsible govenment
can be granted ? This is the crucial proposition that
deserves the most serious consideration. _

Several books have already been published by well-
known Indians dealing with the subject of unfitness of
India for self-government on the ground of special
conditions. One such book is “ Self-Government for
India under the British Flag” by the Hon'ble Mr.
Srinivasa Sastri. But the best book on the subject is
*“ Towards Home Rule ” by the well-known editor of the
“Prabasi” and the “ Modern Review,” Bubu Rgma-
nafida Chatterjee, one of the sincerest and most well-
informed patriots we have in India to-day.

For a full discussion of all the objections that have
been and may possibly be urged, the reader is referred
to Babu Ramananda Chatterjee’s book “ Towards Homes
Rule” In order to make the scheme of the present
work a comple whole, we have to deal with the subject
shortly here, '

We may approach this question from two points of
view. First, assuming that the present conditions render
India unfit for the grant of self-govergment, we may
proceed to determine the time required for realisation of
the ideal conditions and thereby test the validity of the

proposition. Secondly, we may rsefer to the history of
other countries to see, at what stage bf their*social
‘conditions, Self-Government had been mtcoduccd corfi-
paring those with the present conditions in 1ddia
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(a) Time required for vealisation of tdeal conditions.
For the calculation of time-limit, we require some
definite data. Let us take up some of the specific chagges

in connection with which official figures marking the
advance of India are available.

The first specific charge is that the urban population
oﬁndla is very small and it is in urban life that people
first awake to a consciousness of common needs, which
is the very foundation of civic life. It has been pointed out
in para 133 of the Report that the perceatage of urban
population in England and Wales is 8o per cent, whereas
that in India is 7.4 only. Now let us take the case of
Bengal which is regarded as one of the most advanced
proviaces,. We find from the Census Report of 191t
that in Bengal the percentages of urban population were
5.7, 6.1' and 6.5 in 1891, 190r and 1911 respectively.
Therefore the rate of increase in urban population was
4 for each period of ten years during the last twenty
$ears, which gives the rate of increase as 1 per cent in
25 years. Now suppose that according to the official
standard, Bengal is not to be passed as fit for Self-
Government regarding the test of urban population
unless it reaches the percentage of 80 per cent. possessed
by England and Wales. Then, to reach this standard of
80 per cent of urban population, which is an increase of
73.5 per cent over the present, Bengal will take 73.5 X 25
==1837 years,

Let us, next, take up the second charge which is that

Qmpercentaget of people whose occupation is agriculture,
is 71 in India whereas it is 8,only in England. (See
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Report, para 133). Now if we take the figures for
Bengal, we find that in 1901 this percentage was 61 and
in Jor1 it was 75; or in other words, there was an increase.
of 14 per cent in ten years. It passes the skill of any
mathematician to determine how loag it will take
Bengal to decrease the percentage of agricultural popula-
tion from 75 even to 50, a low Stil'ndal’d of test, when
instead of decrease there has actually been an increase
duzing the last ten years. So we may hazard a guess:
that Bengal will be unable to pass this test of efficiency
in less than a couple of thousand years hence,

In the next place, let us take up the third test of
literacy. It has been pointed out in paragraph 135 of the
Regport, that the percentage of literates in India is only
6. We may take the percentage of literates in England
at not less than 9§ because the system of compulsary,
education has long been established there. If we take
the figures for education from the Census Report of
Bengal for 1911, we find the percentages of literates 2o
be 11.7, 13.4, 12.6 and 14.8 for 1881, 1891, 1901 and
1911 respectively, from which we get the average rate
of increase togbe 1 per cent for each period of ten years
during the lastdbirty years. At this rate, Bengal will:
take 10 x 8oy years to reach the standard of‘gs"
per cent literates.

The fourth and fifth of the specihc charges relate to
the small minority of Indians enjoying substantial in.
come or taking interest in political mattqrs. The,Cengus
Report, unfortunately, does not ccmtam any datd St
dctermmmg the increase in the numbers. of Indians
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enjoying a substantial income, or the.increase.in the
number of Indians taking interest in politica! problems.
Therefore we are unable to calculate mathematically
How long it would have taken Bengal to pass these tests.
But we are sure that the result of such a calefMation
could not have given less than a period of thousand
years for each,

So we see that if India is to be judged fit for Self
Government according to these official standards, eten
an advanced province like Bengal will have to pass
- through a probationary period of a thousand years, at the
- present rate of progress, to pass the above tests,

As regards the divisions of Indian Society, by races,
creeds and casts, it is impossible to calculate when these
will disappear. These existed more than two thousand
years ago when Alexander the Great came to India, and
there is no chance that these will disappear during
the next two thousand years. Social abuses exist in
‘gvery system of social organisation and the extent of
the evils is only more or less according to the state of
ma_terial and moral progress of the society. Such abuses,
as exist in the _mutual relation of the various groups

“in Indian Society, will disappear in accordance with this
‘natural law. But ong might as well wait till doomsday
to see all distinct’ons of race, creed and caste disappear
from lpdia.

"Thus we see that in order to realise the conditions of
Self-Government, according to the official standards,
lm’&p;—yvi!l have to wait for thousands of years, or perhaps
till eteraity.
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(3) . Relations of the Indian Masses with the Ewropian
- ofictals and the educated classes.

‘&Vith regard to India’s claim for immediate grant of
represatative government, it is pointed out that the
European officials are the best friends of the masses,'so
this relation ought not to be disturbed, and that the
educated classes have their own interests not compatible:
with those of the masses, and will set up a tyranny over
the’ masses through the legislatures if they are granted
real powers. Till the pelitical education of the ryot is
complete, according to the authors of the Report, the
ryot “must be exposed to the risk of oppression by
people who are stronger and cleverer than he is; and
until it is clear that his interest can safely be left jn his:
own hands or that the Legislative Conncils represert,.
and consider his interests, we must retain power to pro; .
tect him. " So with the depressed classes.” (Para 156). .. -

Nothing can be more grotesque or further from the
actual state of things than the above arguments, A
short and simple reply to these, is furnished by the
following extract from “An Indian Catechism for Britjsh
Electors”, an article contributed to the Contemporary.
Review” of April, 1917, by the late lamented Sir thlmm
Wedderburn, Bart :—

“You have further enquired, what dte the arguments
put forward by the opponents of India's claim ? . Origi-
nally, it was urged that self-government could not be
granted because it was not desired by the Mahomedan
community, but this plea fell to the ground amb;ms
abandoned, when the All-India Moslem- -Lgague .gave
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“jts Zordial support to the Congress proposals. Now, in
‘support of the present system, a new and curious claim
is brought forward, v:z, that the permanent Civil
Service, manned by foreigners, is a better friend "of the
magses, and understands the ryot’s requirements oetter,
than the Indian National Congress, whose members are
elected freely, in all the provinces of India, by every
caste and creed. Cogent proof is required to establish
so fantastic a proposition. But as a matter of fact,
the evidence is all the other way: for the two great
calamities from which the Indian masses ave suffering,
are, destitution aud illiteracy ; and a reference to the
public records will show that the practical schemes for
relief have come from the Congress side, and the oppo-
siion Sn each case from the official body. Thus, f8r
‘the relief of the ryot from his hopeless indebtedness to
the ‘money-leader, schemes were matured by educated
Tndia for Agricultural Banks and Arbitration Courts;
bu: after a prolonged struggle, extending to a debate
in the House of Commons, these propossls were crushed
by the authorities. Even enquiry into the facts of the
ryto’s condition was refused, as in the case of the
Indian Famine Union, whose memorial to the Gowvern-
ment ‘demanded an economic inquiry in typical famine
vi!lz:ges. Then as regards any official clalm to be
apostles of enlifhtenment to the Indian Masses, we
have the crucial case of Mr. Gokbhale’s Bill for free and
compulsory elementary education, which was supported
by indepcndent wembers of the Viceroy’s Legislative
Cou{;ul but walrefused a second reading by the official
majority. Surely here it was the educated Indians who
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“showed themselves the good Samaritans towards the
masses,”

The Indian attztude towards the Civil Serviee is
very clearly explained in the same article as follows

Mghe complaint is not against the men, but against:
the system, which has placed them in a false position;
making them masters where they should he servants
An Imperium in Imperio has thus been created at
Simla ; so that the permanent Civil Service, a privileged
foreign body, with professional interests adverse to
Indian aspirations, dominates the administration, and
intervenes, as a non-conducting medium between' the
good-will of the British Democracy and the reasonlhie
claims of the Indian people.”

Babu Ramananda Chatterjee has dealt exinustively
with all possible objections that may be raised agai:m
the fitness of ‘India for self-government, in his bonk
“ Towards Home Rule.” We quote the following rep{f
he has given in this book to the question under die-
cussion :— -

“ Another objection is that in India the educated
men are a minority, and they do not understand the
wants and feelings of the mass of the people and canna;
therefore, be considered their representatives, Even: if
this were true, the reply would be: “The fﬂmig!l
bureaucracy are a far smaller miwority ; they undﬂk
stand the wants and feelings of the mass gtill. les®,
differing from them as they do, in race, Ia'.ngda@;;
religion, customs, habits &c., and being also birds__'i':t_'f
passage; and therefore their right“to spedk Jot the
mass of the people is non-existent.” But in réalfty the
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educated minority are sprung from the uneducated
majonty in the villages and towns, they are the bone of
fheir bone and flesh of their flesh, they come from the
same homes in which dwell the majority, they spea
the same language and profess the same religions and
follow the same customs as the majority, they can feel
Jot them and know their wants and can voice their
grkvancw. and many educated persons are¥n increasing
nmnbcrs devoting their time, money and energies to
‘the wnpaid service of the unlettered poor. The burean-
_mcy may know the statistics of the country better
lhan ourselves but we know India from the inside;
‘for we have been inside the hovels, huts, cottages and
Iipglaces and have dwelt therein, and have shared with
‘our sisters and brethren their joys, sorrows, and anxie-
tt:e.s. How many hours.during the whole conrse of their
ofﬁclal careers do the officials, big and small, spend in
l:he houses of the people? The white officials have
Jknowledge of criminals, supplicants and flatterers. But
whaf intercourse is there between them and the people,
A8 between man and man? How many minutes in the
_year do they or can they spend in conversation with
‘those who cannot speak English ?
- In all countries ‘particularly in the early stages of
';se!f-g&vernment itis the better educated and more
‘j_‘gntelligent personst forming a minority, who manage
_gablic affairs. Why should then such a state of things
b& _considered a disqualification in the case of India ?
S . . Why then should the educated minority
h ccfnsidcred unlit to be the representatives and
trustees of theip kinsfolk, the unlettered majority ? Sir
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H. S..Maine says in his “ Popular Government :", A
that has thade England famous and all thatbasrpﬁe
England wealthy, has been the work of minoritias,
Sometimes very small ones,”
The Necessity of Representative Gowrnmex:.

It would appear from official criticism that a people
ought not to be given representative government un¥ik
their social and economic progress has reached a snﬂi-
ciently high stage. Are we to understand , then that
representatwc government is a luxury or superfluity- te'
be enjoyed only by the people who have attained a
high stage of moral and material progress? 3!3!
Universal History teaches that it was only throqgh
representative government, that the foremost nat«xﬁ
of the modern world, worked out marvels and trmﬁ-
formed the social and economic conditions of
life in an incredibly short space of time. Histwy
teaches that representative government is the only. cqm
for all the evils of social and economic life. History
of England shows how England was transfermoﬁ
through representative government. History of &e
United States shows the same thing and the hsstory-ni
the self-governing British Colonies teaches the’ same
lesson. The best reply to the objections of the aﬂ!dst
critics, based upon the special conditions ine T dia,
against our demand for self-govgrnment, is, therefore;
furnished by History? In the next two Chapt.ers_ _
shall give a brief sketch of the social conditions mtl:u'.‘
United States on the eve of her independence lmi
n Canada at the time of the grant ol self-government,

e, m——




CHAPTER XVI.
AMERICA ON THE EVE OF HER INDEPENDENCE.

(From “Towards Home Ru&" by Babu Ramanand,
CMtarju, M. A)

_ Let us turn to the circumstances that existed in
fbose British Colonies which are now known as the
United States of America, before their separation from
England When America was discovered by Columbus,
it was inhabited by many tribes whom the European
mations designated as Indians. As America was colo-
nised, so the fate of these tribes was sealed. Colonisa-
tion means displacement. So the Christian nations
almost exterminated the aborigines of America. The
colonists did not belong to one race, one creed or to
tm'e original country. Respectable men were not enti-
re1y wanting among them, but speaking generally, it
was the dregs of the countries of Europe who furnished
_thp ranks of the colonists of America. Their character
iﬂls ,Such that no one considered them capable of self
gmremment We will quote here thet views of some
ql‘ the authors who had personal knowledge of these
‘colonies before their separation from Eagland and
d'ormatmn into the United States of America.

Byrnaby, an acute observer, travelled through these
North American Colonfes in 1759 and 1760. According
itt hiaf :—

_'_'a. “Fire'and water are not more heterogenous than the
different colonies in North Ameca. Nothing can ex-
‘geed the jenlousy And emulation which they possess
1;il?a regarl to each :other. -The inhabitants of Pennsyl-



¢y )

vania and New York have an inexhaustible. sourge vl
animosity in their jealcusy for the trade of the Jcraeys.
Massachussetts Bay and Rhode Island are not less
iferested in that of Conoecticut. The West lndxeq
are aacommon subject of emulation to them all. Even
the limits and boundaries of each colony are a constant
source of litigation. In short, such is the difference
of character, of manners, of religion, of interest, of the
different colors, that 1 think, if I am not wholly ignorant
of the human mind, were they left to themselves, theré:
would soon be a civil war from one end of the
continent to the other ; while the Indians and negross
would with better reason impatiently watch the oppmta-
tunity of exterminating them aitogether.”

Otis, who was a well known r’\mencan patrigt, wrote-
in 1765 :

“God forbid these ever prove undutiful to theis
mother country. Whenever such a day shall come, it
will be the begnning of a terible scene. Were these:
colonies left to themselves to-morrow, America \\buhi
be a mere shambles of blood and confusion before htﬁé
petty states could be settled.”

The historian Lecky says :

“Great bodies of Dutch, Germans, French, Swpduh
Scotch, and Irish, scattered among the dcscendantso!‘
the English, contributed to the hetefogenous chmcw:'
of the colonies, and they comprised so many .varle%
~of government, religious belief, commercial mtem!t,
and social type, that their union ppw.rcd to many
incredible on the very eve of the Ret‘olutlon .
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In India there is not one common. language, But
that was the case in the colonies too. Lecky writes :

“Twenty one years before New York, or as it was
‘then called, New Amsterdam, fell into the hand<®f
the English, it was computed that no less than eighteen
differnt languages were spoken in or near the town,
and it continued under English rule to be one of.the
chief centres of foreign immigration.”

Even at the present day during the presidential
‘élection campaigns in the United states different parties
‘have to publish pamphlets in 12 or 13 languages.

It is said that there is no patriotism, or community
.of feeling in India. But things were no better in America
before the separation from England. To quote Lecky
‘again:

“ A country where so large a proportlon of the in-
habitants were recent immigrants, drawn from different
'natlons, and professing different creeds, where, owing to
the vast extent of the territory and the imperfection of
the means of communication, they were thrown very
slightly in contact with one another, and where the
moneymaking spirit was peculiarly intense, was not
likély to produce much patriotism or community of
teeling.”

Men fike Lord Reay .say that India is not fit for
democratic governmpent because its people are mostly

illiterate. But the condition of the colonies was no
better. Webster, the lexicographer, writes in his Essays: —

“ Education is sunk to a level with the most menial
servwgs ... Will itibe denied that before the war it was
-a frequeént practice ]’or gentlemen to- purchase convicts
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who had been transported for their crimes and erploy
them as private tutors in their families ? ” (pp. 17-19).

Our aristocracy and moneyed classes are charged,
aiftl justly in most cases, as lacking in public spirit. That
they pend their time in idleness and worthless pursifits.
cannot be Jenied. But the aristocracy of America were
no better. - There gentlemen class consisted of plarmers
and farmers, regarding whom Adams writes :—

. “ The lands are cultivated and all sorts of trades are
exercised by negroes or by transported convicts, which
has occasioned the planters and farmers to assume the
title of gentlemen, and they hold their negroes and con-
victs, that is, all labouring pedple and tradesmen,
in such contempt, that they think themselves a distinct
order of beings. Hence they never will suffer their
sons to labour or learn any trade, but they bring them
up in idleness or what is worse, in -horse-racing, ‘cock-
fighting, and card-playing. The object of the men of
property here, the planters, etc,, is universally wealth.
Every way in the world is sought to get and s&ve
money ;* Adams' Works 11, 436.

But the Indian people at present, on the whole,
are angels compared to the colonists of America, who
were brutalised by their dealing in slaves and- pch
mitting slavery. They presented the spectacle of de-
graded humanity. Lecky writes :—

“The most serious evil of the colonies was thi
number and force of the influences which were im-
pelling large classes te violence and angrchy, brutalising
them by accustoming them to an unretrained” eyetcise
of power, and breaking down among them that salutary
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respéet for authority which lies at the root of all true
national greatness. - The inflence of negro' slavery in
this respect can hardly be over-rated, and in the slave
states a master could commit any act of violence aftd
outrage on a negro with practical impunity.
vvee.. Juries in (Red) Indian cases could never be
trusted, and public opinion on the frontier looked upon
(Red) Indians as little better than wild deasts......But
the despatches of Johnson and Stuart are full of ac-
counts of how the English settlers continually encroach-
ed on the territory which was allotted by treaty to the
Indians ; how the rules that had been established for
the regulation of the Indian trade were systematically
violated, how traders of the lowest kind went among
the savages, keeping them in a state of continual drunke
enness till they had induced them to surrender their
fand; how the goods-that were sold to Indians were of
the most fraudulent description; how great numbers
of Indians who were perfectly peaceful, and loyal to the:
English, were murdered without a shadow of provoca-
.tion; and how these crimes were perpetrated without
punjshment and almost without blame.”
' If those colonists who were brutalised by permitting
slaﬁry amongst them were worthy of liberty, why
should not the inhabitants of India where no institution
like that of the slfvery of the colonies ever existed, be
‘fonsidpred worthy of the same? Liberty alone befits
a people to enjoy liberty.
What awak the American colonists from their
state of lethargy,'and who were the mouth pieces to
give ‘expression Yo their discontent? Perhaps it is not
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so well known, but it should be widely known, in hndis;
that it was the lawyers, the members of the legal pros-
fession, who helped to give voice to the discontent with
which American society was seething. The most intelli-
gent ™men amongst the colonists took to the study of

the law. Burke said :—
“In no country, perhaps, in the world, is the law so

general a study, The profession itseif is numerous and
powertul, and in most provinces it takes the lead. The
greater number of the deputies sent to Congress were
Jawyers......... [ have been told by an eminent book-
seller that in nio branch of his business, after tracts -of
popular devotion, were so many books as those on the
law exported to the plantation.”

Noah Webster wrote in 1781 :—

“ Never was such a rage for the study of law. From
-ne epd of the continent to the other the students of
this science are multiplying without number. An infal-
lible proof that the business is lucrative.”,

Men like Jefferson, Adams, Otis, Dickenson 2nd
others, helonged to this profession,

Do we not see the same thing happening in Indiay
The best men of our universities belong to the legal
profession. Most of the delegates returned to the Indjan
National Congress, and members of the public bodies
and assemblies of this country are lawyers. The legal
profession is so much in evidence everywhere in Ind
that our Anglo-Indian rulers and newspapers tauntingly
refer to the present state of India as “ Vakil Raj.” The
members of the legal profession should* take this %s a
compliment and strive to give expresdion, to the dibcon-
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tent¢hat is prevalent in India as did Otis, Jefferson and
others in America, on the eve of the emancipation of
the colonies. They should also try to create ard direct
public opinion in this country.

Lecky writes: “Few persons except lawydfs had
any tincture of literature, and lawyers under these
circumstances had attained a greater power in this pro-
vince than in any other part of the king’s dominions.
They had formed an association for the purpose,of
directing political affairs. In an assembly where the
majority of the members were ignorant anc simple-
minded farmers, they had acquired a controlling power.
...... They were the Chief writers in a singularly violent
press. They organised and directed every opposition
to the Governor, and they had attained an influence not
less than that of the priesthood in a bigoted catholic
country. (Lecky’s History of England, Vol. IV, p. 19).

«««As we have said before, the colonists of America
were, on the eve of the Revolution, no better, nay worse,
thah the Indians of to-day. There were many colo-
nists who were averse to throw off the yoke of England
and assume independence. \What were their reasons ?
Lecky writes :—

“Was it not likely, too, that an independent America
would degenerate, as so many of the best judges had
predicted, into a®multitude of petty, heterogeneous,
#eeble apd perhaps hostile states? Was it not possible

t the lawless and anarchical spirit which had of late
years been steadily growing,...would gain the upper
hand} gnd that *the whole fabric of sotiety would be
«dissoled ?"
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. Similar fears are professed- by Anglo-Indianssand
entertained by many of our own countrymen. But the
spubsequent history of America has proved that these
co®nists were une and all false prophets. Their predic-
tions fgve not come to be true. :

CHAPTER XVII.

CANADA AT THE TIME OF THE GRANT OF
SELF-GOVERNMENT.

(From “ Self-Government for India nuder the British
Flag" by How'ble Mr. Srinivasa Sastri.)

Canada was the first of British Colonies to be made
self-governing, and it is in Canada that British political
institutions are believed to have shown their happiest
results. Luckily, we possess in the report of Lord
Durham a graphical and in general a faithful descrip-
tion of the condition of the colony and its people at the
time when the concession of responsible government
was made.

Let - us, as far as posssible, in his own words, give
an idea of what Canada was like, when he proposed. his
bgtd and startling reform. First as to education
“ The continued negligence of the British Government
left the mass of the people without any of the ingtitu-
tions which would have elevated thems in freedom .and
civilization. It has left them without the education and
withoit the institutions of local self-government, tha%
would have assimilated their character and habits, in the
easiest and best way, to those of the BEmpire” “4qt is
impossible to exaggerate the want of’ education abhong
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‘the anhabitants, No means of instruction have ever
been provided for them, and they are almost and uni-
wversally destitute of the qualifications even of reading
and writing” “A great proportion of the teach®rs
could neither read nor write, These ignorant tgachers
could convey no useful instruction to their pupils.
‘These appointments were jobbed by the members
.among their political partisans ; nor were.the funds very
honestly managed.” Public administration was in a
sad way: ¥ But if such is the bad organisation and
imperfections of the system at the seat of Government,
it may be easily believed that the remainder of thc
~province enjoyed no very vigorous or complete ad-
ministration. In fact, beyond the walls of Quebec, all
regulare administration of the country appeared teo
cease; and there literally -was hardly a single public
-officer of the Civil Government, except in Montreal and
Three Rivers, to whom any order could be directed.”
‘One other extract should suffice under this head. “ The
system of justice was most unsatisfactory, and juries
had ceased to command confidence. Trade was backward,
banking and other facilities were ill organised, and
internal communications were lacking in the remager
parts.” “ Lower Canada remains without Municipal insti-
'tnth\s of local self-government, which are the founda-
tiong of Anglo-Saxon freedom and civilization.” “ In the
sural districts, habits of self-government were almost
$nknown, and education is so scantily diffused as to
render it difficult to procure a sufficient number of persons
competent to ad&inister the functions that would be
<creatgd by a general scheme of popular local control.”
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In fact, judged by every criterion applied in India
the French population of Quebec should have been
pronounced to be utterly unfit even for representative
insfftutions, let alone responsible government. Yet
they ase now amongst the most progressive and

- public spirited people in the British Empire and have
produced statesmen like Sir Wilfrid Laurier. Here are
two extracts from which it will appear how unpromising
the material seemed at the time of Lord Durham;
‘“ But the French population of Lower Canada possesses
neither such institutions (municipal) nor such a character
(popular initiative). Accustomed to rely entirely on the
Government, it has no power of doing anything for
itself, much less of aiding the central authority.” *“The
mstitutions of France during the period of the coloniza-
tion of Canada were, perhaps more.than thosé of any
other European nation, calculated to repress the intelli-

~gence and freedom of the great mass of the people.
These institu;ions followed the Canadian Colonist across
the Atlantic. The same central, ill organised, unim-
proving and repressive despotism extended over him.
Not merely was he allowed no voice in the government
4 - his province or that of his rulers, but he wag not
even permitted to associate with his neighbours for the
regulation of those municipal affairs which the cemitral
authority neglected under the pretenge of managing.”

“The priest continued to exercise over him his
ancient influence. No general provision was ruade ' fer
education, and as its necessity was not appreciated, the
Colonist made no attempt to repair he negligence of
his Government, They made littlc advance beyond the
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first progress in comfort, which the bounty of the soil
abdblutely forced upon them; under the same institu-
tions they remained the same uninstructed, inactive,
unprogressive people,”

More than all this was the natural enmity of the
French and the English people, to which there is hardly
a parallel in India, Sir James Craigh wrote: *“The
line of distinction between us is cowmpletely drawn ;
fnendshlp, cordiality are not to be found, even common
anlercourse scarcely exists.” From Lord Durham:
“] found two nations warring in the .bosom of a single
state. 1 found a struggle not of principles but of races.”
“ It is scarcely possible to conceive descendants of ény
two of the great European nations more unlike each other
in character and temperament, more totally separated
from edch other by language, laws, and modes of life or
placed in circumstances more calculated to produce
natural misunderstanding, jealousy or hatred.” To show
bow intense political animosity was, e after many
years of respons:blc government, the follvimg incident
will suffice. “ In 1849 a Bill was passed giving compensa-
tion to people who had suffered losses for no fault of
theits during the preceding rebellion. Lord Elgin, then
Governor General, gave his assent to it. The tory
opprqltlon, consisting mostly of English, raised the cry,

‘no pay to rebels’ and some of them in their anger
even’ issued a manifesto in favour of annexation (with
aac. United States). The Parliament House at Montreal
was burnt down, a great number of books and records
destrpyed, and Isord Elgin grossly :usulted for having
assente? ta the Bin.”



