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CHAPTER vln. 

THE GF.)lERAL 'PRINCIPLE OF CONTROL OVER 
ADMINISTRATION. 

Let WI take a general view of the C. 1 .. Scheme aQ€i 
its efficial criticism so far as we have dealt with them. 
In the first place we must not obscure the great issues: 
involved. The C. L Scheme stands for three great 
principles :- ' 

(I) Complete control of the legislature over finaru::e. 
(2) Complete control of the legislature over legis­

lation, subject to veto. 
(3) Some direct control of the legislature over ad­

ministration through resolutions &c. 
01 n general terms, the C. L. Scheme is based upon 

the fundamental principle of the control of legislatul'e 
over administration, and its official criticism is based' 
upon a denial of this principle, We have dealt with 
this conflict of views separately in connection with e~c~ 
of the three great principles in the previous sections. 
Let us now take a general view of the question, a~ .. 
problem in' political science, as to the necessity of con­
trol over adminstr~tion and the various methods ofit. 

I. Necessity of control. 

"The action of the administration is so importM)t 
that it is impossible for any country pos3essiQg consti! 
tutional government to allow the administration per­
fectly free hand in the discharge of its duties.. Th~'; 

p~b1ic is so dependent upon the action ot the adminis, 
tration that it is of the utmUft irnpo,rtance thatU.e 
administration shall be efficient The administraticfd 



~~;to ManytJiiogs~i&I:it;. iiS, im~~ i~t-~ 
~~uals to attend to .al atl. "," lnheadnifn~r4ion 
~~ not· perform itsddties or · ,performs them un,.ly 
~inefficiently it will follow that these will not • .,., done 
;afilliorwill be done in such a w~y that the r'sults. of 

";~injstrative action will be of little value. , lndi"i~als 
... . C\~. are so at the mercy of the aclministratr15n that some 
i,)t~tection must be offered to them against t~e viola­
~ of their rights. The adminjstration is often thrown 
into relations with the individual citizens which must 

r n'eeessarily be hostile. It demands of them sacrifices 
wlJich they regard as unreasonable or not justifiable by 

" the law of the land. N early all of the expressions of 
the will of the state which are to be carried out in their 
details and executed by the administration cause a oon­
flittat times between the conception by the administra­
tion of what the public welfare dem;lOds and the con­
·ception by the individual of the sphere of private rights 
.guar!l'oteed to him by the law. If the administration had 
in such cases the power of perfectly discretionary and 
uncontrolled action, it is to be feared that individual 
rights' would be violated. For the administration has at 
the back. of it the entire force of government. Of course, 
ii~is the purpose of all administratjve legish~tion to 
,.duce as far as possible the realm of administrative • 

1ii"cretion"", to iay down limits within which the aclmiuis-
tOltionmust move. But it ,is impossible to do this with 
.,su~h ~recision as effectively to protect individual rights. 
Tb~ discretion of the administrator cannot be com­
Rktely taken .. away by legislation without ·causing its 
~ness to be seriogsly impaired. 'Large discretion " 



~~.'if"f~tbe~l1litii_Hon 'itt, a,ll'st.fes' "~'('" 
t~.tive',aUtJtority. 'so large that" some means bf,~~, 
ttofling theadmhustation mus~ be devised-if pr:i." 
right~are to beai.aintained." ' 

"Fin\IJtr, theactiln of the administration trIust'~ 
su(:11.$ wHl, ~s' far as possible, promote the welfare 'ot 

, society at"large. There are many cases where, though 
the action of the administration is not subversive 6f the 
private rights of.any particular person, it' will still not 
be inaccorclance with the interests of society as a whole. 
Here again the descretion of the administration can­
not, without diminishing greatly its powp.rs of u~ftdneSs. 
be so controlled by legislation as perfectly to ensure' the 
prontotion.of the public welfare. As before', !lotrle other 
mealts must hP. r1evised of controlling the action ,ofibe 
administration, more concrete in its character, 'mt1re 
adaptable to particular cases. 

"For all these reasons then, it is desirable, indeed 
necessary, that there be formed some system of control 
over the action of administration to the ends that stich 
action be efficient, consider private rights, and promot~ 
the welfare of society at large." 

11. I"terests to be regarded. 

"The formation of. such a system of control is aIJ , 
difficult as it is necessary, partly on .&tcount of tiftt 
v.arj~ty and • continual r~currence o£ the administ<ttive 
3C,ts to be controlled." 

''In the formation of the control over the adritinistr .... 
tion, regard mJ,iSt be had then for the lnteteststo.bi 
f4"theted by, the adnti~stra,tivelaw. The-first of". 



~sis. tb.t .01"' l#I~tft"r!f/lh: ,#li#,~; ~. ' 
~Od of COIltrol.;rnust,·'bcdC'W~ 'by .hich+tofQ~.tlle 

.~ • of the admlnisttation .' to act, in ca$e \ they . 
"not1ect their duties i or to correct their action, in ~ they 
i~ unwisely. As, many ,cases may .se where ~~ neglect 
or.o$c.ial~ will not '.cause a serious violation of IWvate 
.:~bt. but will simply tend to impair th~ efficteocy of 
:~I.te"adrninistration, and, as it is. the illterestot the govern­
~ent tbat its administration be efficient, this method of 
Ct.tntt'ol should be so formed that it may be exercised by 
tbeorgans of the Government of their own motion and 

't')()t sim~ly at the.instance of private perso~s." 
, .1 The secondlllterest to be regarded 15 the prest!r­

villion of individual rights, the maintenance in its ~cmti­
ret)' of the sphere of freedom of individual ar.tion, 
guaranteed by the law of the l~nd, Some method of 
control must be devised by which the officers of the 

, government may be prevented from encroaching upon 
this sphere. As this method of control is formed' in the 
interests of the individual, it should be so formed that it 
Qliy be exercised by the individual, who should be 
allowed to appeal to impartial tribunals from the acts of 
the administration which he believes violates t}1e rights 
assured to hIm by the law. Such impartial tribunals,are 

·'lound in the courts, as at pre!rent organised in call ch·i. 
,Qed countries. which in various ,ways may bf; given the 

~ 'power to prevent encroachment by the administration on 
the domain of private rights," 

.. The third interest to be regarded by the' adttlinis­
~tiv~ law is the sONI 'U~II-beillg • . There ,must be 
(.lqme .' methoti ;of control devisod whi.ch will iorcetbe 
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~I~tttratiOn 'M·!i~ action to' keepbeforelt!frn~ 
aJwaysthat it is, not a law unto itself. that one()f~ll~ 
great jeasons or its existence ill the promotion of'tl,e 
social welfare. Such a met,hod of control should be $0 

organise'ti lIS to allowtbat body which primarily repr~i 
sentulociety in the government t: e. the legislature. tei 
step in and compel the administration to regard the 
interests of society." 

1/1. Xi"d' if control. 

"The~e are th6s three pretty distinct interests to be 
regarded and there should be three pretty· distin~i 
methods of control, each of which aims primarily at the 
protection and consideration of one of these three in­
terests. These three methods of control which we find • 
in all states in various stages of development and 
perfection, are called, respectively, the administrative 
control, the judicial control, and the parliamentary or 
legislative c.ontrol,-their names being derived from the 
authority which exercises them." 

Tlte Adm •• istra live Control 

"This is exercised primarily in the interests of goverrl­
mental efficiency, though it may be used subsidiarily 
in the interests of the protoction of private rights and 
the furtherance of public welfare. Its main endeavour, 
is to obtain harmony in administrative actio", .e@iclency 

'in the service in general, and uprightness and comPe" 
tency in the official\. It is exercised, as its name implies. 
by the higher officers of the administration over ~, 

, , '. ..' actions of the subordina,tes. Whenantlysed.tb~ 
administrative 'control will be found to consist of a 
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4~plinary .poWer,· ~·j;pqw6r!>f$UpetVisiOnt»"~ 
by . thebigher, 'administrative , oflicers OVe!). t\te' lower 
aJministrative' officers.'· 

;). The :Judicilll control. 

"This is exercised by the courts and priinarily€n the 
interests of the individual for the protection of his 
rights, but it' may be made use of st1bsidiarily in the 
interests I')f administative effici~ncy .. By , jt~ means 
individuals may prevent tne administr~ti(:m from. viola­
ting their rights and from making any misapplication 
of ,administrative law." 

"Ki"ds of Judici41 control: The Judicial ,.control 
thus proves, on analysis, to be of a three-fold character. 
J n the first place, it is exercised by the civil t'omts, 
first, inthe power which is almo!;t every where given 
to them to entertain suits of a private legal character 
against or by thegover~ment, or some of the public 
corporations within the government; and second. in 
the power which in nearly all countries is given to the 
courts to entertain. suits against officers of the admini­
stration for the damages which they may have caused 
by their illegal acts or the negligent performance of 
their duties." 

" I n the second place, the Judicial control.is exercised 
by the <;riluinal courts, first, in the power which they 
have. to pass upon the validity of the acts of the ad­
ministration when an individual is prosecuted before 
them for the violation of these acts or of the law wmch 
ihe administratiun seeks to enforce; and . seco~d. ,in 
the power. which they have to'punish offidalsfortbe 

( 
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~mtSsionof~ ordinaq crimes 'or for thecl1rrti'*_ 
viOlation of their official duties." 

" In the third place, either there have been formt!.d 
spethl courts, or' there has been given to' the ordinary 
court~a. special jurisdiction, to hear appeals directi 
ag,inst the acts of the administration i. e. an adminfJ 
'strative jurisdiction. As a result of the possession of 
the administrative jurisdiction these courts ":lay oited 
ann'11 or amend the acts of the administration which 
are complained of." 

" All system~ of administration make use of these 
different methods of judicial control but the combina­
tions of th~ different elemen.ts, of which the judicial 
cont~l consists, will be found to be different in differ­
em countries." 

'S. P(ll"liamr nta r)' or legislative control. 
"This is exercised primarjJy and, it may be said, aJ~ 

I .• 
most exclusively in the interests of the general socia.l 
well-being, and is exercised by the legislature ,or itlf 
committee or committees." 

"The formerly all-embracing parliamentary control 
has been reduced thus practicaHy to the exercise' ()~ 
three powers which a~e largely subsidiary to the exeri.o 
dseof other methods of control. These three' powers 
are: first, the power to remedy special abuses in !!he 
interests Qf the social well-being by entertaining rft:o­
positions de lefc ferenda and by investigatirig the cqnduct 
of the administration; secondly, the power of controlling; 
the general policy of the administration' through the 
voting of appropriation and the examination 0{ the 
accounts,pf the' administration after tlte execution' of 



~,~et inorder/ to : _ wb.~, , ~ ' pr~s{ of' 
~ appropria,tion acts have been observed; 809 tbir41y, 
~~ ~traordinary power of impeachment, to be m"de 
~sie oLonly when all else fails,to b~ing theadm~l1is­
'~t~ORwithin the bounds of the law" 

(Goodnow, "Administrative Law" Vol. II, Book V~.) 

'(1'1) PQ'lIJlr of l~gislatu,e over legisla,lion i!J different 
countril!s. 

, . Besides the above powers exercised by - the Legisla­
ture over the executive which are included within what 
)8 technically called the "legislative control," it will be 
,remem bered that in every system of constitutional 
government, the power of legislation exclusively be)ongs 
to the legislature, subject only to the veto of ~e 
supreme head of the executive, and that too, only in some 
c.,untries. 
,_A "The English system legally vests both the initiation 
and the veto of legislation in the executive; in practice, 
:t!'"e initiation is almost exclusive, but there is \10 veto. 
The system of the United States vests in the executive 
a limited veto out no initiation. The French sytStem 
,vests in the executive a right of initiation and the 
~power to require re-coniideration. In Germany neither 
"initiation nor veto is directly vested in the Emperor 
:.bu!oin his quality of Prussian King he exercises both 
pBwers indireCtly, a ge~leral power of initiation and 

Partiai veto." 
(Burgess, "Political Science &c." Vol. 11, pp. ~29, 13o.) 
Tpc right of' initiation of legislation vested in the 

~C!f.utive in Fre.'lch and English systems does not in 
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any ..,·afred· the supremacy of: the legislature in" tb~ 
r~t. because in both these systems, -there' is milli$~\ 

terial responsibility to the legislature, and hence the 
miotstfy, representing the majority in the ele~ 
house, oftl}. exercises the power of the majority. The' 
pow~ of the executive to veto legislation is only 
limited ana partial in the Unitted States and Germany 
and non-existent in England and France. Therefore, 
the supremacy of the legislature in the power of the 
legislation is fully established in the constitution of 
these four greatest states of the world. 

(0) Legislature tlu rep/ator of admi"istration. 

It is through the exercise of this exclusive power 
of legislation that the legislature, in all civilised COIlIl­

tries;lays down the general policy of administration 
and defines the limits within which the executive must 
confine its activities. The legislature thus acts as the 
regulator of the administration. 

"In all countries the action of the executive is subject 
to the control of the legislature. I n the first place, the 
legislature has the power to lay down norms in accord­
ance with which the executive is to act. The legisla­
ture'has been called, the regulator of the administra­
tion." Goodnow "Administrative Law" Vol. I, p. 31. 

As we have 1ealt with the subject of legislativ~ 
control in the previous section in greater ~etails. only' 
the genera) aspects of this principle. as forming part' of 
the system of control over administration are briefly 
touched here. 
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{;HAPT:UJ~, 

tHr. ABSENCE OF CONTROL 1M ' lii>IAN GOViRN.MENT. 
· ;:"l - *;/ ' 

:. -When .we look to India,\~e find that the ~(avest 
~ectin tht: 'present c(lnstrltction of the m~ctinery of 
gQ~ernment is the want of a proper system of control. 
I.;et us try to explain this proposition. 

(a) Tile separatioN of powers. 

(t) The principle. 

The first f'JOdamental principle to be recognised in 
the cOllsti.tution of a government is the principle . of the 
:separation of powers. According to this principle the 

.' three great powers of government, namely, the legisla­
tive, tho executive, and the judicial, should b~ d~stin· 

gli'ished [rom one another and each of these po wet's 
' should be entrusted to an authority distinct from and 
independent of the others. 

"The differentiation of three somewhat separate 
governmental a\lthorities was the re'mlt of the political 
history and experience of Europe, and especially of 
England. Historically it may be shown that all 

>:governmental po wei' was at one time expressed in. all 
'cases in final instance by a single organ viz. the early 
lnediaeval monarch. Experience prc>ved, ho\yever, that 
~rtain expr~'lsions of it should be made by the State, 
i. e. by the constitution-making power, and not by the 
8Qv~rnment at all. This resulted in the distinction of 
the State frorr.' the g'Jvemment. Experience also showed 

. in <:the case where this governmental power should be 
. ·~xpressed b)' the government, it is a cieliberative body 
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~tyinaependent of ilny· othergovemmen~Fd~ 
~hich should act in a series of instances; that in .~ 
:series' it ill an~xecuting organ, largely sepa ... tef~ 
.an~ independent of all other governmental autbol'il 
whi~ eshould act; and that finally in another ~;;;,/: 
'<*ses'duties should be imposed upon a third setie$,~ 
·authorities forming the judiciary. The~e three auth~~ 
<ties were called reSpectively the legislative, the ex~ 
tiye, and the judicial authority. I This differentiatio" 
of governmental authorities was first noticed in ~ 
times by Locke and Montesquieu, the latter of wb~ 
based upon this fact his famous ther>ry of the separation; 
(if (Jowers ....... This theory was very generally adopt~ 
by the political science of the time immediately succeed~ 
'ihg Montesquieu, and, in a somewhat more extreme to~, 
1han was probably believed in by Montesquieuhi_~ 
'Came to be reganJcrl as almost a political axiom, whi~ 
should lie at the basis of the political organjsat1(m~ 

all civilised states." Goodnow Vol. I pp. 19-20.. ... 

.. This theory may be stated as follows. The aetiOd! 
of th~ legislature, which is commonly called the legista~ 
five power" but which is in reality merely an expressiol{ 
of the governmental power by the legislature, con!li~~ 
for the most part in the enactment of general norms'of 
conduct for all persons and authorities within the state; 
the action of the executive authority, commonly c4l1f'cf 
the executive pow.er, is the al>pl ication of tflese norms.~ 
(:oncrete cases; and 6nally, the action of the judges~ 
the Courts, commonly called the judici;ll power, ist", 
'Settlement of controversies arising between ind~dtud$ 
or between individuals and the go'Ve'ntnenta"~a.&ori. 
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~b 'u .' to the · ,'apPlica!iOfio( ~: ,laws.lt mayfdrt~' 
I':adc;led that expertencehas shown that in general' it 
'$Si "~ that these different authorities be confined to :the 
~rciseof the powefs respectively assigned to t~m 
~thi.theory." Ibid p, 22. 

. ' ~'This theory in its extreme form is unworkable h 
practtce, but with necessary modifications it has been 
.~ ·into the constitution of all m()(l~m state~. 
~is theory still )jes at the basis of most political orga­
~tions at the present time," (Ibid p. 22). 

:·(ii) A condition precedent for a'profJer system 01 

contrtJl, 

'VI.ewed. from the point of the "system of cqntrol 
Qver administration to which we have discussed at som~ 
~ngthabove. it may be stated definitely tha~ if a proper 
~.tem of control is essential for good and efficient 
~ovemmt:nt, a condition precedent for its establishment 
is the practical separation and independence of the 
~lative. executive and judicial authorities, If a 
:$ystem of control is to have any reality or significance. 
~1)y their cor.stitution the three authorities must be first 
'~arate from one another and not dependent on one 
another for their existence and for the due discharge 
bf., t~eir normal functi')ns. 

(itt') Its nosence in India. 

Now, it does not require any analytical examination 
to 'Show that the separation and practical independerlce 
ofthcs: three authorities are non-existent in the present 
'fOOStitution of India. The executive dominates the 
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lqrklatu~. inlndia and cal) practically have .. n)(\> r 
, passed by it. The executive dominates the jud ' ~ " :, 
in India, the j .. diciaJ service being only a brall@'Q#' , ' 

el&cu .. tive . with. frequent interchange of o~cer • .• ~ ..•. 4.'~~. ,.".~. 
gracft;s.between the two. Most of the appom'rnentf:\,~ 
tie highest Courts depend upon the good will ott~ 
executive, and instances .are not unknown in wbich~,J,~l 
police report prevented the appointment to a .,HiJt'J. 
Court Judgeship. The power of promotion, trafisrer,tl 
arid prospects of the Judges of all other CQurts4~ 
practically exercised by the ~xecutive. And, in t~i 
lower Criminal Courts, we have the curious phenom~r 

of the functions of the prosecutor and the Judge ooa?:\: - '. "'~ 

bined in the same executive officer. Thus, in Jndia ,~ 

. Q,ave all the three Governmental powers vested in '*~ 
executive alone, which renders it despotic. So, inh~dji\ 
we are still living in the days of "tile early fMdiari~ 
mDnarch." , The Government in India is mediaevllfu,; 

-essence, though ml1dern in time. 

(i1JJ The C. L. proposal i'l tltis respect. 

The C. L. Scheme demands this essel1tial reform .81,q 
insists upon the separation and practical independ~C; 
of the three. authorities ; but the official criticism, and' 
the official scheme for the matter of that, deny'his 
first fundamental principle of civilised gpvemment. "Apd 
yet there are people in this country, who ill" thei,bJis'F 
fu) ignorance, are prepared to sacrifice the C. L Sc~ 
and to llail with delight the official scheme as givingil~ . .-, 

a responsible form of government, the highest f.,m of 

self"government eKjsting in the most eadvanced -'teSt 



fhere is a .. tragjcal · bWuour'~Abe · s~leof~t 
.lItitain .oiieringt<!J' -,'usrespdnsibte'gbvemme{lt" l wbilC 
'denying to us ,the first principle of civilisedgovem~llt. 

It fallows as an axiomatic truth that whe!J the ,hy 
'in·rst 'coodition for the existence of a proper sy!'~~m of 
£9ntrolis non-existent, it is vain to· look for it in ti'e 
cpnstitution of the I ndian government. 

f¥J Non-tristence of any system of control in Indian 
g'overnment. 

,.We have seen above l that a systam of control i~ 

'dSSentially necessary for good and efficient government. 
It is necess~y for efficient administration, it is nefesSary 
fortne protection of the individual in the enjoyment. 

. , :~P bis rights granted by the law, and it is necessary f(\f 
.:'lbe promotion of the well-being of the society, which 
. ';alol1e , legitimises the existence of all government. In 
., CXluntdes ruled by their own people, the rulers and the 
'- ruled belong to the same society and are permeated by 
·" t.flC same ideals; and the rulers belonging to the !>ame 
] soci~ty instinctively feel the grievances o_the people 
': . '~nd the needs for the social well-being. This is more so 
i. :.io~untries where the bureaucratic form'Of administration 
p~ not exist and the people elect the chief executive 
offi.:ials for short terms as in the United State,s and 
England. Now, if the experience of such countries, ruled , 
by theil'i OW;) people, has shown the necessity of a system 
.ofcontrol, based upon the separation and independepce 
caf the three authrities. how infinitely greater muS-the the 
nece~sity for this cUlldition ill a country where the 
g(M~mment rs ,carried on by an ~lien bureaucracy, pro-



=a:~a:d:i~a~;n~:;e!;r~~~:lm:y:r::~ W:J 
fheDlgelves aloof from the people, whp can ,have n6 
com\t~n sympathies in the social ideals and interestsQ( 
the p~Ofle, and who cannot possibly realise eithertb~ 
natIJre or the extent of the grievances of the people? 

(c) Necessity of control over ad11linist1'ation ill Itldia. 

(i) Legislative tontrot. 

The arg'timents advanced by the learned author~ 

quoted above, in support of tht: pril1cipl~ of the necessity 
of control, a}\lply with greater force under present 
conditions in India. The argument in respect of safe;. 

e ' '. 
guarding the interests of social well-being is, that, "The 

\ 

ad!ninistration attends to many things which it ~ im-
possible for the individuals to attel1<~ to at all. Irtbii 
administration does not perform its duties or performs 
them unwisely or inefficiently, it will follow that these 
will not be done or will be done in such a way that the • results of administrative action will be of little value." 
We in India know to our cost how bitterly it is true. In 
matters of sanitation, education, development of economic 
resources of the country &c., we know to our cost how the 
administration does not attend to many things at all, and 
how in respect of many other things the results of ld, 
ministrative action are of little value. 

(it) Judicial co"trol. 

The arguments in respect of the preservationof' • 
individual rights, and the maintenance in its entir.y of' 
the sphere of freedom of individal actiot1,are first, ~t. 



,lIndi-viduals a.re so at tMWlfc)'of the administration 
that some protection musU'be otiered to them against 
the violation o( their rights." We in India in the 20th 

century are Hving in the days of the let/ers de clehet 
.and th.e Bflstite in the shape of the Defencd '3r- India 
Act, the Dullunda House&c. Any Indian can be,?ut 
inside a jail whenever it is the pleasure of the police. 
'Even the law courts, subordinate to the e«ecut::ve, which 
'we possess, are denied the right of interference in the 
,administration of many penal acts such as the' Press Act. 
And we know only too well how we arecc·mpletely 

.and helplessly at the mercy of the administration. 
Some other arguments in this respect are that, "The 

administration is often thrown into relations with the 
individual citizens which must necessarily be hostile. 
It demands of them sacrifices, which they regard as 
unreasonable or not justifiable by the law of the land. 
Nearly all of the expressions of the will of the state 
which are to be carried out in their details and executed 

" by the administration cause a conflict at times between 
the conception by the administration of what public 
welfare demands and the conception of the individal of 
.tbesphere of private rights guaranteed to him by the 
law. If the administration had in such cases the prower 
0«' perfectly discretionary and uncontrolled action, it is 
tOo be feared th~t individual rights would be violated." • 
Now"we in India know to our cost how the possibilities, 
apprehended by the author, are the actualities of our 
miserable life, and to such an extent, that we scar.:ely 
knovT if we have any rights of citizenship at all, as 
uuderstood in 'the civilised world. f'orrights without 



~ea$ures , ,<ofprotectio.n fo~enjoyment are:., 
rIghts .at all. To provide for "thiS, as the learned au~' 

points out, the method of judicial control "should"'~ 
forn.l!d that it may be exer~ised by the individual.wba 
shoulcP lfe allowed to appeal to impartial tribunals f~ 
the-acts of the administration which he believes violate$ 
the rights assured to, him by the law. Such impartial 
tribunals are found in the Courts as at present organised 
in all civilised countries." If by such impartial tribunals. 
are meant, as it is understood iJ.1 all civilised countries, 
tribunals which administer the law without being in­
fluellc~ by considerations of administrative efficiency. 
and which for that purpose are placed in a position of 
independence beyond th~ control of the executive,-thcm 
we.have none in India. 

(iit') Sepa ration oj the judicial and the ~xecut;ve. 

J n this respect. a3 in many other respect~ concerning 
the form of government, India is not fit to be called a 
civilised country. The C. L. Scheme proposals in thi' 
respecl, providing for separation of the judicial and the 
executive. and for placing the judicial bra'1ch entirely 
under the highest court of the province, have been 
treated with silence both in the official criticism and In 
the official scheme. And yet the C. L. Scheme ~is 
essentially unsound in principle" and the official sche$l}e 
grants us responsible government! ~at • cao be A 
greater travesty of truth than this? 

(iv) Adwi.uStrative co,,/rol. 

We have seen .above that there a~ three kin4s of 
control (I) the administrative (2) the 'legislative· a1id 

6 



($) the. Judicial co.ntro.l ••• ~e .tbreekindsofcon.trdl are­
primarily. desigQeq to. sa~llar~·. respectively, adminis­
~rative efficiency, $Ocial ~ell.be~ng and individua.l rights . 
. ;npt ~cq. of these co.nttol,s, under a power syf.~t:m, 
safeguards, ~sides the primary interests, the t}Yo other 
subsic;iiaryinterests. Thus the administrative control~"is 
exe.rcised primarily in the interests Df governmental effi­
FienFY, thDUgh it may be used subsidiarily,w;. the interests 
of the protectio.n o.f private rights and the furtherance 
of public welfare." "We have also. seen that '50 fat as 
India is co.ncerned, far from there being any legislative 
or judicial contrDl Dver the administratiDn, the v~ry es­
sential conditiDn for their. existence, namely, separation 
of the three autho.rities and their practical independence 
of one another, is non-existent. :The only co.ntrol, th~re­
fore, that exists, is the administrative control, exercised 
by the higher officers of the administration over the· 
actio.ns o.f their subordinates. This control is necessary 
for the very preservation of the machinery of adminis­
'tratio.n and for its efficiency. An administratio.n may 
be efficient and at the same time 'may not be good. 
A foreign administration is peculiarly liable to be so, 
The .,British administration in India is efficient but 
there is something terrible in its efficiency. This effi­
dency has crushed all manliness out of the people, 
.M.s rendered l them utterly belpless,dependent on 
the .government, and incapable of taking any initiative. 
The fittest commentary o.nthis efficiency is furnished 
by the spectacle of millions dying of starvation Of of 
prewentible diseases year by year-but all dyipg without 
aumurmur 



These tenible results of administative efficiency_ 
due to tae non-exi~tence of legislative oontrot_ 
judici~l control or in other words of any proper system 
of.&ntrol in the govenment of India. Had there been 
a pr0{.l:r.jystem of control, the results might have been· 
q~~e otherwise. Prussia posseses the most efficient 
bureaucracy in the world, but it is, at the same time, the 
most enlightened bureaucracy and most enthusiastic 
in the promotion of social well-being. Speaking about­
the 'change brought about by the reforms of Stein, 
Hardenburg and Bismarck in Prussia, the learned 
author, mentioned, above remark:; as follows: 

"U nder the system in vogue up to the time of the, 
late reform, the administration in its local as well as 
its .c.entral instances, was al~most a law unto itself. 
It was no~ only relieved from all central legislative 
control, but also from all central judicial control', except 
in so far as it might be considered as being regu­
lated by the principles of the private law. The ex­
perience of Prussia during the first half of this century 
was, however, such as to prove that if the administra­
tion was to be satisfactory to the illdiviriual and regard­
ful of his rights, some sort of judicial control IJver ,it 
should be established. This, as has been stated, was 
one of the main ends of the Reform Movement of J 87t 
By the establishment of this judicial (4)ntrol,Prussia.. 
has taken a great stride in advance and may now. be 
regarded as occupying, so far as her local administration 
is concerned, a position similar to that 'rhich has for 
so long a time heen occupied by both England t:ld 
the United States, where t~e actions II of the 100:1 
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Bl1tborities ~ SQbjettedtO~~ Stfic:test .66rt of jud'icml 
eontrot" Goodoow, Vo1. 1, p. 33~ i 
, Thus we 'have seen that the position of India in this 

respect is far behind that of civilised C<)untries,inasiluch 
as the very essential principle of control is no. >'etre~ 
cognised in the constitution of her government. 1he 
extension of this fundamental principle has been demand­
ed with great insistenco by the C. L. ScblHne and has 
'beet1 denied with equal fervour in the official criticism 
and in the official scheme. Yet the C. L. Scheme is 
branded as being essentially unsound in princi?Ie and 
the official scheme, based upon this great denial, is 
hailed as the better substitute. We hear of hallelujah) 
and thanks-giVings for the great boon of responsible 
government conferred by the official scheme, altb<Y.Jgh 
it denies the first principle of representative government 
forwbich the C. L . Scheme stands. 

PART III. 
A step towards responsible Government. 

CHAPTER X. 

ELECTION OF MEMBERS TO THE EXECUTIVE 

COUNCILS. 

In the prtvious' sections we have discussed the main 
prilft:iple; upon which the proposals of the C. L. Scheme 
are based. And, we have shown that these are the 
esser:tial prinf"iples of Representative Government. . So 
fj)f as the t?ain ' propo!lllls of the C. L. Scheme; based 
upon these principles, are concerned, t hey do not ' go 



( 85 ) 

beyond the legitimate sphere of Representative Govern. 
ment. I n the present Chapter we shall discuss certain 
minor proposals of the C. L. Scheme which go beyond 
the fphere of representative government and, therefore. 
-constirut. a ,step towards responsible government, which 
we.have shown, according to the "meaning attached to it 
in British constitutional policy and in political science is 
something more than representative government,-its 
special feature being the responsibility of the ministry 
to the legislature. 

We must not obscure the great issues involved in the 
C. L. Scheme which is essentially a scheme for repre­
sentative go,,·ernment. Therefore, those features, of it, 
which are the special features of representative govern­
ment, constitute the essential part of the scheme," and 
other features, which go beyond the sphere of repr.e­
'sentative government, constitute the non-essential part. 
One such non-essential feature is embodied in the pro­
posals regarding election of half the members of exe-• cutive councils by the elected members of the legislature. 

(a) The proposal of the C. L. Scheme. 

The proposals of the C. L. Scheme on this ~ubject 
are as follows-

(a) Re. Provincial government. 

I. Not less than one-half of the Members of tFlt 
Executive Council shall consist of I ndians to be ·elected 
by the elected members of the provincial legislative 
council. 

2. The term of office of the members shall ~ 6ve 
years. 
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(6) B-1. tnt GDvit'",."""jl dia. 

The proposals are similar to the above. 
We may at ortce concede that the above prin~ple 

of election of half the members' of the executive CCflncits 
is not an essential feature of representative ~overn­
rrient Thfsis the o~)y feature of the C. L. Schefne 
which goes. beyond representative gove,rnment and 

. constitutes a step towards respol1sibl~ government. It 
is for this reason that we have reserved the discussion 
of this principle for a part separate from the one in 
which the main principles, forming the foundation 
of representative government, are discus5ed. 

(0) It tlllls short of responsible governme"t. 

We have conceded that this principle is not 'an 
essential feature of representative government. But, at 
the same time, it falls far short of responsible govern­
mellt. The essential features of the responsibility of 
';linistry to the legisl;lture are (I) that such persons 
only are appointed ministers who can command a major­
ity in the representative assembly; (2) that the minis­
ters are retained so long as they retain the confidence 
~f the majority; and (3) they are not allowed to con­
tinue in office when they lose the confidence of the 

( 

majority. 
, Now the' fl'l.)posals of the C. L. Scheme tll1\Y go so 

far, that half the members of the council· should be 
ejected by the elected members of the legislature. Once' 
the election is. over the persons elected are to retain 
offkl (or a fixed term and the legislature has no further 
~on.trol over them. It is a well-recognised constitu~ 
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tional principle that 'all ministers hold their office during, 
the pleasure of the Crown, so that if they are fOUnd 
incowpetent or unsatisfactory for any grave reasons, . 
the CrQwn has the power to remove them. Thus 'the 
only cotftrol of the legislature over the ministers, pro .. 
postd in the C. L. Scheme, is that half of them shall 
be appointed upon the principle of election by the 
elected members of the legislature. By providing for 
a fixed tenure of office' the proposals fall short of 
claiming any further control over them, which is the 
essential feature of responsibility of ministers to the 
legislature. The C. L. Scheme proposes the position 
of a nomination board only for the legislature for selec­
tion of half the members of the executive council. 

(el It;s fl step towards r-esponsible government. 

The proposals of the C. L. Scheme, therefore, fall 
far short of responsible government and may be said 
to constitute a first step only towards that direction. 
I n this sense, the demand does not go beyond the 
announcement of August 20, which promises the ini­
tiation of substantial steps towards responsible govern­
ment immediately. 

We have pointed out over and over again that ill 
the language of constitutional law and British Colonial 
policy, representative gO"ernment means something 
definite, with certain special features, and that respon;ibJe 
government means something higher than representa­
tive government, with an essential feattfre of its mvn, 
·dbtinguishing it from mere representativ. government. 
It (ollows, therefore, that so .1ong as the improvements 
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proposed or effe<:t~d ,in·thegovemment only invest it 
with the features of representa.tive government, these 
can only be called steps towards representative govern­
tnent, and that when the form of full representative 
govermnent is attained, any further improvelWlnt there­
after only, can be called steps towards responlible 
government. The normal course of development of any 
system of government throughout the B";itis~ Empire 
has only been through a complete form of represent.ative 
government to responsible government. It is a snare 
and a delusion to either propose or to believe that a 
system of government which lacks in the essential 
features ()f full representative government, may yet be 
raised to the level of responsible government. 
, ,}\ system of government which is not a c.mI1fete 

form of representative government and yet contain~ 

some external features of responsible government, is in 
substance, neither the one nor the other. I t is without 
any precedent and contrary to political experience all 
over the world. 

The C. L. Scheme avoids such monstrous creations 
by demanding a full measure of representative govern­
ment and then suggesting a step towards rt::sponsible 
~overnment. 
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CHAPTER XV. 

OBJECTIONS TO THE PROPOSAL. . . 
!iet us next consider the criticism on th~ point 

contaiJlei in the official Rep~rt. The objections are :, .. 
•. Election would deprive the Governor of all 

discretion in making recommendations as to his col­
leagues. 

2. It will be impossible to take steps to give all 
-com'munities an opportunity of obtaining these apPo,int­
ments. 

3. Ability in administration being generally the 
test, nomination by those who are in the best position 
to judge must be far more satisractory than election .. 

• (4.) The Scheme involves association of indiviguals 
in the same Government who will share the same res­
ponsibilities but will derive their authority from different 
sources, being responsible to' the Seretary of State in the 
one case, and to the legislative council in the other; 
hence it will be difficult ~o secure unity of action it'f 
cases of divergenct: vf opinion. . 

(5) Such a scheme is without any preceden{'in the 
constitution of any important country. 

(/) Depriving tIle Governor of Izt's Discretio". 

I\s regards the' first objection, it is very difficult ·to 
understand the p6irrt of it. I n a colony .where respoflr 
sible government exists, certainly the Governor he.s in 
reality no discretion in nominating the ministers, he has 
to send for the leader of the party in majprity, to form 
a cabinet and it is this lea,der who chooses his cd'iell­
gues. If we are to ~vance towards responsible Govem-



r 90·. ) 

·ment in r ndia, the same prlleticewill have to be follow­
ed. One cannot possibly retain some power in his hands 

..•• ;and at the same time say that he has parted with i~ If 
the Governor is to keep intact his discretionary pqwer in 
choosing ~inisters, there 'can be no advance'towards 
Tesponsible government. If such an advance has toObe 
made it follows axiomatically that his discretionary 
powers must be ·gradually reduced. 

Perhaps the authors of the report desire to.lay .em­
phasis on the words "recommendations as to his collea­
gues." It may plausibly- appear that if the head of a 
government is not able to choose his colleagues how 
can he carryon the work of administration smoothly? 
Stated in the form of a broader proposition it may be 
sai::!. that if a premier is not allowed to choose his collea­
gues ho\v can there be harmony in tl.e cabinet and how 
call the work of the cabinet.be carried on without fric­
tion? This is really what the objection comes to. Now, 
:~n the first place, the position of a Governor is not that 
of a minister of his council, but that of the Crown 
which he represents. The constitutional position of a 
governor is that of the representative of the Crown, who 
governs through his councillors. He certainly should 
a!~ays remember his high position and try to hold the 
balance even between the executive and the legislature, 
a~d between tne government as a whole and the people. 
The position of the governor in a Self-Governing Colony 
is that of a constitutional monarch, and his position in a 
government aJvancing towards that form must also 

, in-:(~asingly apltrcximate towards that ultimate position. 
I,you cannot surely advance and still remain where you 



were. Advancing certainly means change o(position. 
Are we to belteve that the official scheme has been 
fmmsd on tbisgrand principle of advancing without 
changwg position? 

Wha~ver may be the official view on this point, ,the 
frdbers of the C. L. Scheme were only ordinary mortals 
and they understood that advancing p1eant change of 
position and therefore suggested this step as an advance 
tow&rds responsible government.' 

(2) Want of oppo1·tu"t"ties jor aU communities to 
obtain ministerial appointments. 

When we read this objection along witb the 
argument for the next one that ability is tbe proper 
test. for high administrative appointments, it would 
ap~ar that there are two official standards for 
testing qualifications for these posts. When the 
question is one about the fitness of Indians as 'a' 
whole for higber posts, the standard used is, administra­
tive ability and they are found disqualified on tbi!i. 
ground. But when the question is about the posts to be 
given to Indians, then the other ufficial standard is used, 
namely the caste or class of the candidates. We:: have 
never yet heard that in forming a cabinet or executive 
council in England or any other country, care is tak1;n 
to select persons representing the Roman Catholic a~d 
the Jewish faith or the variol}s sects of P~tes~ants. Are 
all these excellent principles of political philosophY to 
be reserved for the special benefit of India alone? poes 
the history of the modern world furnish. any example 
where the executive council of a countty 9r province is 
!based upon this communal principle? 



When sel£~goVening institutions were introduced 
in Canada, tbe poplllatio~was divided into two hostile 
camps, the English and the French, who were at war 
with one another only a few years before, and 'who; ~arri­
eel on a bit of.civil war even therafter. The two ~lasses 
oftbepeople differed from one another in race, langu­
age, religion, social and political traditions an~ institu­
tions, to such an extent as will not be fbund amongst 
any two advanced com'Rlunities in India to-d~y, ta~ing 
all the elements into consideration. Yet we do not find 
any such principle in the constitution of Canada at any 
stage of her development, towards responsible Govern­
ment. Self-Government was intl'oducetl in South Africa 
only a fe\V years after the Boer War, in which the 
Eogiish Colonies of Cape Colon)' and Natal were on 
one side, and the Dutch Colonies of Transval and 
Orange Free State were on the other side. These former 
enemies joined together in the Union of South Africa 
but never thought of reserving such representation in ., 
the Union Government? Even the C. L. Scheme which 
is the result of a compromise between the Hindus and 
Mahomedans, the two great communities in India, and 
which, provides for communal represe.ntation in the 
legislature, as a term of that compromise, does not go so 
CaIVr as to demand communal tepresentation in the exe­
cutive council, Even in the Native States of India we 
do n?t find any such reservations in favour of different 
communities. 

Nothing ca.~ be more. mischievous than to enCOUf-
8ge!lthe idea that .each community in the country bas 
sq,arate politieai interests. It saps the very foundation 
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of political growth in a country, as it undermines t'bei~ 
of the political unity of its people. The "objector .good 
government is the general social well-being and not the 
parftcular welfare of a special community. This object 
is achTe~d through legislation. a proper administration' 
oilthe laws, and providing impartial tribunals for the 
protection of individuals against the violation of these 
laws. In no civilised country, nowadays, laws are 
framed imposing disabilities on any particular commu­
nity. In British India the Government is pledged not 
to interfere with the religious and social customs and 
practices of the different commnnities. The double and 
triple veto are sufficient safe-guards against '1uch ten­
dencies on the part of future legislatures in· India. As 
regards the general administrative and judicial se!vices, 
the fundamental principle to be insisted upon, is, that 
every officer must ob~crve perfect impartiality towards 
all communities and c~asses and that any deviation 
from this principle would entail eismissal from pubU~ 
service. But the principle of selection to offices 011 

communal basis is subversive of this fundamentalprin­
ciple. Officers selected on this principle will naturally 
consider themselves to be the official guardians of the 
special interests of their respective communities; and 

• they will be apt to forget the essential principles of 
impartiality towards all communities alilke. If this Mea 
is to be encouraged. we may have a l-iindu -;udge 
favouring a Hindu litigant more than a Mahomedan, 
and a Mahomedan Judge doing the. like towards a 
Mahomedan litigant and so on throu{,'1lout the ~f1tirC!l!' 

range of governmental action. Such a~ondition will be 
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t~ very negation of any sort of goveroment~ So fro~ 
the practical point of view nothing can be mQre disas­
tt()us than to encourage the idea that everyc.ommunity 
.blils any special political interest as distinct from ti.ose 
of others in the country. 

The best reply to this principle of communal repI:e­
.sentation in the executive councils, or in any council~, 
is furnished by the critics of the C. L. ScJJ,eme themselves 
in paras 228 to 231 of the Report, from which we quote 
the following: 

"But when· we consider what responsible govern­
ment implies and how it was developed in the world, 
we cannot take this view. We find it in its earliest 
beginnings resting on an effective sense of the common 
inter@;6ts, a bond compounded of community of ra,s:e, 
religion and language. In the earlier form which it 
assumed in Europe it appeared only when the terri­
torial principle had vanquished the tribal principle, and 
blood and religion h.acl ceased to assert a rival claim 
with the state to a citizen's allegiance; and through-out 
its development in western countries, even in cases 
where special reasons were present, it has rested consist­
ently on the same root-principle. .. .... We conclude 
unhesitatir.gly that the history of self-government among 
tht; nations who developed it, and spread it through the 
world is decisivrly against the admission by the State of 
any <Jivided allegiance; against the State's arranging its 
members in any way which encourages them to think of 
themselves primarily as cith:em of ally smaller unit 
thalbitself." (t:;ara 228). 

"Indian lov'lrs of their country would be the first 



to .· admit that India, generally has not yet acq~ 
. the citizen spirit, and if we are really to. J~ad her ~ t& 
sclf.government, we must do all that we po.ssibly can 
to .all it forth in her people. Division by creedsa"~ 
classes fleans thecreatio.n of political camps organised 
afJ'ainst each other, and it is difficult to see how the 
change from ~his system to national representation i~ , 

ever to occur. The British Government is often accused ' 
of dividing men in order to govern them. But if it unne­
cessarily divides them at the very moment when it 
professes to start them on the road to governing them­
selves, it will find it difficult tv meet the charge of being. 
hypocritical or short-sighted." (Para 229.) 

So far as the present objection is concerned, surely, 
t~e proposal of the C. L. Scheme is in accord w~b the 
correct principle and the objection is at variance 
with it. 

(3) Nomination by tilt' Governor will be a more' 
satisfactory Jest of ability:-

The next objection is that ability in administratidh 
being generally the test nomination by those who are in 
the best position to judge must be far more satisfactory ' 
than election. It means that the Governor will be in" 
the best position to judge about the fitness or ability 
of persons to be appointed minister. But pray, hatt? 
I f the selection of ministers wa:; to.be made from 
deputy ;magistrates or Indian Civilians, of·cour~ the 
governor would have been in the best position to judg~ 
about the ability of the eligible persons. But when the 
selection is to be made from non-officIal Indiansthow' 
is the Governor, or his senior European -official adV1ler, 
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; to Know, about tbe fitnes/i olpersons~witb~homtb~,­
seldom, co~e in contact, better than their QWrJcountry­
men, who know aU,about their career ~-n~ past history 
and many of whom have come in contacf with thedl in 
(;()urse .' of 9usiness transactions or otherwise? .,IP rna)' 
.be that in some cases wealth and position, rather thi-n 
, ability, will carry greater weight with the majority of 
the elected members of the legislature. Btlt such things 

-'arc 'not uncommon in the most advanced self-governing 
countries, not even in England to-day. 

(4) /Jz'fferent parts of the Execut£ve Council res· 
p0-'w'lJIe to different author ities. 

This objection may be analysed thus ;-
(a) Two parts of the council will derive authority 

from <rwo sources-the Secretary of State and the Leg;;;. 
lative Council. 

(b) Hence they will be responsible to two different 
authorities. 

(c) Therefor!! it wilJ be difficult to secure unity of 
action in c:tses of diver~ence of opinion. 

We have seen before that the responsibility of 
,ministers to the legislature consists of three elements 
' (I) tbc.-y are appointed according to the wishes of the 
majority (2) they are retained 50 long as they. enjoy 
the confidtmce of the majority of the House,and (3) 
they are removt>d when they lose the conijdence of the 
majQSity. 'When a minister is appointed under these 
three conditions, he cannot . act contrary to t.he wishes 
of the majority. So that, if he wants to initiate Bny 

- . 
poli.,y ofimportallce he must either carry the majority 
with him or de~st fromjt, or throw up his office. But 
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wben a minister is elected by a majority for a fixed ~ 
he is removable during it only by the Cro~n 'throogh the 
.sej'etaty ' of State. I n case such a minister ,wantst~' 

illiti",e an important policy, be need not be bound ' ~y 
the wisftesof .the majority in the House for' the. tim~ 
l:ting, for he cannot be removed at the wishes of thi! 
majority. The only apprehension may be that he will not ';; 
be re-elected for another term. A minister, who satisfies ' , 
his .conscience that the new policy initiated by him is for . 
the good of the public, will be fortibed by this considera- ' 
tion and may calmly look forward to the next general 
election when the public may realise the good freatures 
of his policy and the new House may re-elect him. To 
say, that a person who is fit to be chosen a minisfil'r by 
the majority of the representatives of the people, will 
always act against his better judgment and consci~ee, " 
only with a view to be re-elected, is to do the public and 
the men in' leading position in this country, a grave in­
justice which they do not at all deserve. Non-official " 
gentlemen have been hitherto appointed to Executive 
Councils in India, and although th~se gentlemen were 
not elected by any body of their countrymen, yet from 
the peculiarity of their position they certainly felt ,them­
selves to be representatives of the people and they luwe 
011 many oceasions opposed the measures proposed in 
the councils on the ground of these ~~ures being, 
harmful or distasteful to the public. Yet they "nave 
acquiesced in even repressive measures' adopted by the 
government, and the work of the ex~utive counoos 
has been carried on smoothly. 

In the l1ext place, we see that the idea of-the tW9 ., 
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~ts of ministers being responsibie to two difrerent 
authorities is mis-leading and unsound. To whom can 
;an.official be said to be really responsible, either to Jhe 
authority that appoints him for a fixed term or ~ , the 

authority that can remove him during that tefm? A 
really conscientiou~ official is guided by his Judgm~t 
andc:onscience in the discharge of his duties irrl!S­
pective of the authorities appointing or ;emoving him. 
He is open to conviction, and if after deliberation with 
his colleagues he is obliged to take a view divergent with 

. the majority of his colleagues, his course is decided by 

.. the next consideration as to whether the measure going 
to be adopted is so retrograde or harmful in nature that 
he o~ht not to associate himself with it. III most cases 
he will nnd no such gravity in the matter and "'ill 
continue in office, but in some cases he may come to a 
contrary decision and may be obliged to resign. 

We have dealt with the case of a highl1 conscien­
tJous official. A person Jess conscientious in the posi­
tion of a minister removable by the Secretary of State , 
will rather try to make his position safe during the 
,term by yielding to the wishes of the representative of 
the S~cretary of State, namely the Governor, in grave 

.. matters, rather than risk removal. There ,=an be no 
objection to the principle of election being limited by . ~ 

a rule that a person removed by the Secretary of State 
. from· the position of a minister or resigning his office 

cannot be re-elected either during the 'term of the same 
ho~ or for \ a fixed number of years exceeding 
tkal term. 

In ~e Ught of the above discussions, it follows 



( 99 ) 

'easiJy·thatthcre will be no difficulty in securing unity, 
o(actionin the council in case of divergence of opinion. 
It iSi fundamental principle that when several persons 
forming.a >commi~tee or council have to work collect­
ively, in ~se of divergence of opinion the decision of 
tile Ifbajority is to prevail, and even the dissenting mem­
bers must either loyally co-operate to carry that decision 
into effect, or resign. The C. L. Scheme proposes that 
half the members of the executive councils will be 
elected by the legislature and the other half will be 
nominated by the Governor as the representative of the 
Crown, and in case of equality of votes in regard to any 
measure the Governor will be free to decide in favour of 
any party he thinks to be in the risht. , 

o 
The authors of the Report themselves have noticed 

some of the important reasons. why this principle of 
election is insisted upon by the Indians. In para 161 

they say as follows :-
"If the object is merely to find some means of en­

suring that the Indian members of the Government 
enjoy the confidence ()f the legislative council, we are 
in fun sympathy with it, though we think that it can 
be attained by other means. We are aware that in the 
past the nominations made to the executives have not 
al ways given \ satisfaction. There has been a disposition • • 
to regard the men appointed as chosen beciouse they 
ate safe and not likely to give Government trouble 'and 
if legislature and th~ executive are to work smoothly 
together, it is, we agree, necessary to nfake ap~nt. 
ments which command confidence and in§ure efficie:Cf 
and ability." 



To the , ~bove rea.sc;,ns ,may ,be added many '1DGre 

in ' s~pport oflheptincip1c of' e:lection • . Fintan exe-­
. .c:utive c;ouncil consisting ,of. Indian members nomi~ated 
at the discretion of the Governor i~ftu~nced.bY the 
advise. of his dvilan councillors, is likely to bdtregarded 
1:>.)' the ,public as a , "government of toadies'" as it ~las 
been described by Mr. Pugh in the columns of "The 
~ng1ishman." Such Indian members wilr be more dis­
trusted by the Legislatu~e than members el«ted by it. 
,This will seriously affect the smooth working of the 
. Legislative council and the executive. 

Secondly, in order to ensure this smooth relation, the 
Indian members, should be in the position ot mediators 
and interpreters between the executive and the legislature. 
The arguments which may be advanced in suppott of 
a measure in the debates of an executive council cannot 
be given in a meeting of the legislature. And if the 
official part of the executive councii is able to convince 
the elected members about the utility of a measure 
app~ently distasteful to the legislature or the public, 
then through the mediation and interpretation of the 
elected members, the legislature can be far more easily 
convinced and influenced to accept the measure. Thus 
~nity of action between, the executive and the legisla­
ture can be &ccured better by adopting the principle . of 
'election .. Thfrd, it has been ·the bitter experience in 

. India. under the present conditions that expectation of 
'high office from the. Government demoralises even men 
pC high .education, of high social position, and ,held in 
grtatpublic ~steem. This expectation to a great extent 
has been found to unnerve such per!:ons, to make them 
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fqrget ' abollt ··.the duties which they owe to the pUbliC, 
audto render' them easily amenable to official yieW~ 
about grave pubUc questions. The expectation of twC1 
ortltree judgships has been found to paralyse , the 
public ttng political activities of many High Court ' bars" 
of J;f.undreds of vakils and advbcates who are all men Of 
high education and belong'to good social position. 

It is needless to add further reasons. We hope that 
we have been able to explain that the objections dis­
cussea ab:)ve are/without any substance and that there 
are very cogent reasons in support of the demand of the 
C. L. Scheme that half the members of the executive 
councils should be elected, subject to such rules regard­
ing re-election of ministers resigning or removed from 
officoe as may be found proper and necessarr 

CAAPTER XII. 

OBJECTION REGARDING wANT OF PRECEDENT. 

Now let us consider the last objection regardingQ 
want of precedent for the proposal of the C. L. Scheme 
for election of half the members of the executive coun.,. 
cil by the elected legislature. It is stated that there 
is no precedent for such a scheme in the constitution 
of any country of importance. 

(II) Brtfish Colony oj Maurit~s. 

The first precedent that strikes one is the case or the 
British Colony of Mauritius which is nota self-govern­

'iog colony. We find the following descript~n of the exc; 
cutivc government of this colony in "An Analysis of~.~ 
system of Government throughout the British E~pire;" 
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' ''Governor with ,~ , executive Councilors oftieials 
and 2 elected mem hers." 

(6)Pr{)fJi.Ct~ Df t", lJ"io" 01 Soul" Af,ica. 
The next case in point, is the executive goveratment 

of the provinces of South African Unionnanee" Capp. 
Colony, Natal, Transval and Orange River Colony. We 
oIindthe following d~scription in the same book:"':" 

.. Administrator appointed by the Gpvernor.General 
forS years ....... The Administrator is" Chairmap. of the 
Exec.utive Committee of 4 persons elected by the' Pro· 
vincial Council from among its members or otherwise." 

It goes without saying that these provinces being 
parts of a Self.Governing Colony, their legislature, which 
consists of one chamber only, is composed entirely of 
eleGted members. It may be mentioned here that. the 
legislature of these provinces called Provincial Council is 
elected for three years and is not liable to previous di,,· 

\ 
solution. -

The case of Mauritius may be distinguished on the 
'ground that it is a small ' country and not of any impol' 
tance, but surely the cast:: of South A frican provinces 
cannot be distinguished on that ground. It is rather 
unfortunate that the authors of the Report forgot these 
instances when they wrote" so far as we are aware there 
f9 no precedent, on which we can base ourselves. in the 
constitution oj any country of importance." 

(c) Switzerland. 
There is another omission more glaring still in the 

case of Switzerland. the model state. in the- opinion of 
\ ' 

" lntny publiclstS. It would appear however that the 
name of the <.!ouncil of States for the Upper Chamber of 
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tbe ~:(ndlan legislature was. borroweci from · the consUaJ; 
tioo of Switzerland. This country consists of a naml?­
of autonomous provinces called cantons with a central 
or -~ederal Government. The national legislature called 
Fede.l~Assembly consists of two branches one of whic}" 
known as the National Council. corresponds to the 
~,,, 

American House of Representatives and is elected 
directly by the people j while the other. called t~ 
Council of States. cl.lrresponding to the American 
Sel1ate, contains t~o members chosen by each Canton. 

"The executive head of the Federal Government 
is not the President but the: Council called Federal 
Council consisting of seven members. The members of 
the Federal Coullcial are alI elected at the same time by 
e¥h new Federal Assembly as soon as it meets .• Th~y 
are chusen for three years, or, speaking strictly for the 
term of the National Council, because, if that body is 
dissolved before the three years have expired, the new 
Assembly elects the Federal Council afresh. 

"At the head of the Federal Council is one oftlfe, 
seven councillors called "President of the Swiss Con­
federation," who is elected every year by the Federal 
Assembly as is also the Vice-President. The constitution 
.expressly provides that the President shall not be elected 
President or Vice-President for the ensuing year. tfnd 
by the present custom, the Vice-Pres~dent is always 
elected Pre~ident, so that the office passes by rotation 
among the members of the council. The Presid~nt is 
in no sense the chief of the administration. He has no. 
more power than the other councillors: and is no iDt>~ 
,.esponsible than they are for th~ course eof the govc!rn'" 



,.&rt. He is simply tbecba:t~ of the eKeCUtivecom· 
mitteeof the nation, and as such he tries to keepbimsetf 
informed of what bis colleagues are doing and perfonns 
the ceremonial duties of the titular head of the 'S'llte. 
He takes cha1'ge of anyone of tne seven departp14!.'lts of 
administratiol) .. 

"The wot'k of the administration is divided into seven 
departments, which are allotted to the n1embers of the 
council by arrangements among themselves. Each 
councillor thus presides over a separate department, and, 
for the sake of convenience and greater efficiency, he 
u$UalJy retains the same one continuously. 

"The relation of the executive to the legislature in 
Switzerlanddifters from that of every other nation. The 
}o~edepJ Council is not like the President of the U nit.ed 
States, a separate branch of the Government, which has 
. a power of final decision within its own sphere of action. 
It has been given no veto upon laws to prevent encroach .. 
ment upon its rights and even in executive matters it 

. b~s, strictly speaking, no independent authority at all, 
for it seems that its administrative acts can be super­
vised, controlled, or reversed by the Federal Assembly. 
In practice this power is rarely used to set aside acts 
that have already been performed, but every year the 
COuncil presents an elaborate report, and the chambers 
take advantaget){ the discussion that follows to recoU\­
me~. any c.hanges in the method of administration. 

"But while the connection between the executive and 
the legislature is as close as it would be under a parlia­
lJDept,ary systeri,. the relations between -the two are based 
UpOn an entirely different principle. because the Federal 
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Councllk)rs. ate not responsible in the parlia'tlent~ 
sense of thu term and do not resign when their meaSUtfiS 
are rejected. On the contrary, if the Assembly disagees 
witt~·them in fegi~fative or executiv~ matters, they sub, 
mit t8\ts will as the final authority, and try loyally ·to 
carry out its directions. It is in fact a general maxim 
of public life in Switzerland that an official gives his 
advice, but, like a lawyer or an architect, does not fee1 
bound to throw up his position because his advice is not 
followed. 

"To the Swiss, indeed, it seems as irrational for the 
state to lose a valuable administrator on account of a 
difference of opinion about a law, as it is ins:onceivable 
to 'an Englishman that a minister can retain his place 
aft", his measures have been condemned by the 9atlia­
ment. If the position of the Council is unlike that of 
the cabinet in England, it differs still more from that 
of the cabinet in France, The defiant attitude habi­
tually assumed towards the ministers there, is replaced 
by a spirit of mutual confidence. and the forms of pro. 
cedure are free from the contrivances designed to harass 
them and trip them up. 

"The Swiss Confederation is on the whole, the most 
successful democracy in the world. Unlike almost every 
other state in Europe, it has no irreconcilables, the ottly 
persons in its terr1tory who could, iOl any sense, be 
c1as~ed under that name being a mere handful o( an .. 
archists, and these as in our own land,are foreigners. 
The people are contented. The Govermpent is patrio­
tic, farsighted, efficient, and economical, steady.,· '\lj 
policy, not changing its course with 'patty ftuctuation't. 



COrruption in public nfe is·.atmost unknown and appoint~ 
ments to office are not made for political purposes by 
the federal authorities, or by those of most of the .:::antons. 
Officials are selected on tbeir merits and retained so 
long as they can do tbeir work; and yet the e¥it.J of a 
burea.ucracy scarcely exist. All this bears witnesi: to 
the capacity of the Swiss for Self.Government, and to 
the integrity and statesmanship of their iMers." 

The above description of the Swiss Federation has 
'been taken from Lowell on "Government and Partil!s 
in Continental Europe." Vol. II. 

The e"l(ample of Switzerland is specially instruc­
tive, becal!se, in the first place, Switzerland has very 
-satisfactorily solved the racial question, the population 
-consbting of three distinct elements, French, German 
.and Italian, speaking three distinct languages. In the 
second place, the Swiss Federal executive is formed on 
the principle of election by the legislature for a fixed 
term. t n the third place, the relation between the 
~xecutive and the legislature is perfectly harmonious 
although the legislature possesses full control over legis­
lation and finance and exercises a free control over the 
administration sometimes even reversing the decision 
of the executive and yet the executive does not resign, 
and the result is most beneficial for the people. 

• Upon a r~view of the above cases, we see that the 
proPQsalof the C. L. Scheme about the election of part 
of the executive by the elected assembly is not without 
very good precedents in the constitution of important 
~?ut'tries,andt.hatthe :system is in full operation else· 
wh~.and is working smoothly and satisfactorily. 
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CHAPTER XUI. 

, PROGRESSIVE REALISATION OF RESPONSIBLS ' 

GoVERNMENT. 

'f~e C. L. Schem~, in the 6rst place demandsJwf 
lepres.entative government, in the main proposals ,.~~ 
cussed before, and in the next place, demands a first~, 
towards responsible Gove'nrment in the proposal Qt.: 
eJection of half the members of the executive council~, 

In this proposal, the C. L Scheme suggests a \'ety;;, 

natural and simple method "r" progressive realisation: 
of responsible Government," It prr>poses that half the 
members ~f the executive councils to begin with, may 
be elected by the legislature. If this line of progress: 
pe followed, the proportion of elected membe., oftb¢' 
executive council may be gradually increased at period. 
ical intervals, until the whole council is thus elected; 
and lastly the final step may be taken by making th~ 
tenure of office of the ministers aepend uponthe.COi1~ 
fidence of the House. We have seen that sucfl 'a'i 

.' . .;~ 

measure is quite consistent with the principl~ of. ~~ ' 

stitutional development inside and outside the Ra:iti...,~! 

Empire. " .;. 
In th~ announcement of August 20, the policy of,: 

British Government in India has been declared tb~ , 

a progressive realisation of responllible government., ; 
In the previous parts we have discussed how rcsppnsibl_, 
government can only begin where reprcscntativl 
government ends, and also that the essential (eat.' 
of responsibJe government is the re/ponsibility.or ,tbc;:: 
ministry to the legislature. We baYe also di.'W:u~ 



,~ow~tbe project 0(' raising '·.~ · ,ystem o( g<W~rnment 
totlle .5tag~ of responsible gO\'crnment is witho .. t any 

. .... 'J. , 

~ingunless i~ is first raised to the level of complete 
rep,..esentative government, the essential features f,f 
Whicb are a representative assembly having cOfl"ete 
cORtn>lover Finance and legislation just as in r!!spon­
StOle government, with some direct control over the 
eXecutive through resolutions &c. 

So far we have seen that the demand of the C. L. 
~eme, which is essentially a demand for'complete 
representative govenment, is quite in accord with the 
constitutional developments in the cases of Brith.h 
colonies and other great states outside of the British 
:Ernpire, and is not inconsistent with the policy outlined 
in the announcement of August 20. 

In the present Part of the book we have considered 
the proposal of the C. L. Scheme which constitutes 
a step beyond the sphere of representative govern­
ment and toward responsible govenment. We have 
aJs.,b discussed in the preceding chapters that this 
proposal really constitutes only a step to begin with 
.. 00 nothing more than that. Therefore, even this 
propo,§al of the C. L. Scheme does not go beyond the 
line of policy laid down in the announcement of 
Aug'Ust 20. 

. We have also fJxamined the various objections urged 
,in the pfficial 'criticism against the last proposal, and we 
;a.ve -found them to be without any substance. We are, 
.J~refote. forced to conclude that in this proposal the 
C~l...", Scheme $uggests a very natural and simple 
. ~hod of "prdgressive realisation of responsible 



goovernment" as outlined 'in the announc:emetltM 
August 20. 

l';ilow let us see how the official scheme seeks to (tidli 

tfl the great promise made by the British Parlia.dJ~: 
in t\iJ respect. In the first place, we see that at. 
it is promised that substantial steps in the d~ 
of responsible government shall be taken immediat~fti 
yet we find that even the essential features of tit!' 
19wer form of representative government are denied. 
Tn a system of representative government we find tho 
legislature having a complete control over finance; 
both taxation and allotments, regarding all subjects 'but, 

'under the official scheme the provincial legislature" 
to have real control over allotments regarding traas.o 
"ferred subjects only and the I ndian Legislative A\sembfjl! 
is to have no control over finance at all. In the next 
place, in a system of representative government .w. 
find the legeslature having full power of. legislation 
subject to veto only. but under the official schem\frI 
a provincial legislature we find the novel contrivanetl 
of the "Grand Committee" with a majority of. n()mi~ 
nated members having real power over all importalft 
legislation, and in the Indian Legislative Assembly, we 
find the Council' of States monopolising thi~ .~~ .,' In the third place, in a system of representative go~rn. 
ment, we find the legislature havirl~ some direct'colll' 
trol over the executive through resolutions' appointirJe 
committees of investigation &c but under the officiil 
scheme the resolutions passed by t!.te legisljlture wlf,i' 
only have the force of recommendatiof?S. 

Thus we, see that under the Qfficiaf sclle~' tt1e syi-
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liiXt1o[.governmentinlndia is tlOtto be advanced eVen. 
,,0 .. ',. ''j. 
~G'·tfie· stage of representative government far ,14:55 to 
~sible government whic.h "is a higher form than, th~ 
fMftler. 
' On.the other hand, these proposals of the 6'fficial 

.emeare without any precedent in history either 
atlcientormodern, whether of the British Empire or 
'0{ other countries. 

Next when in search for the element of responsible 
government, proposed to be introduced, we come to 
ItJ,econstitution of the executive and its relation to the 
Jegislature in the provincial government, we find the 
curious system of dyarchy and independence of the 

' ~lIecutive of aU contol of the legislature as the basis of 
. the ·relation between the two. 

We may search through the annals of States both 
ancient and modern, in vain, to find a parallel for this 
no:vel system of dyarchy, a system without any prece­
deqt and essentially unsound in 'principles. 

So beyond a promise for the future we do not find 
:ariy element of responsible government in the official 
scheme. And it is foolish to exepect to find it where 
C~ a full measure- of representative goverment is 
. denied. 

. t 

So we see that from whatever stand-point we may 
jUdge, ~t is not "the C. L.Scheme but its official criti· 
~ism and the' offi~iaJ scheme. that are really unsound 
in principles and without any precedent in history. 
We .arri~ at thiE conclusion when we jud2e b)' the 
sto.-;,4a.d of constitutional development whether inside 
the Britis!) Empire or outside of it. We arrive at 
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~he ' same~onclusion when we judge bytbe ' sa~ 
of general principl~ of PcilitiCaI science. We also a~ 
at the conclusion that it is the C. I ... Scheme and ' nOl! 
t~ official scheme which substantially fulfills'" 
pro raise of progressive realisation of res~ 
gover8ment in India. contained in the announcecncmt. 
of August. 20. 

pur IV. 

Special conditions in India· 

CHAPTER XIV' 

THE CHARGES AGAINST INDIA. 

In the foregoing parts we have dealt with tlrle criti~· 
cism of the principles on which the congress Leag#! 
Scheme is based, from the stand-point of Constitu,,; 
tional Law and Political Science. It may be urg1;d: 
that the aplication of the general principles is limited 
by the sped,al conditions in India. This 'objec~' 
based upon the assumed racial inferiority and abn~:-· 

mal social condition of Indians as rendering ~: 
unfit for self government, is constantly dinned into QUr' 

ears by our British masters, in season and out of seasQtt;, 

This argument has been resorted to in the olffi~, 
Report, one entire chapter of wnk1b, chapter VI ,w 
devoted to a detailed discussion of special COJ1dition' ... 
in India which retard the progress towards respon""'" 
government. In this chapter, th, authors of .c. 
Report, in their masterly way, have very l~cdl~~~~, 
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~ned the case against 1 miia dciuing with.:all;pointS: 
·1hli.1. u\ightpossiblybe urged: , . 

Let us begin with the statement of the case against 
:h,diaas contained in Chapter vI of the lleport"Jn 
~hicbthe authors propose "to describe as justly as we 
. .c:a.,.thecharcter of Indian Society." 

. The points sought to be made out may be . sum­
'marlset:! as follows :-

. (I) Vast majority of Indian population is rural and 
:: only a small minority is urban. The material things 
~Whtch awake men to a conscicusness of their common 
'peeds begin to be a serious concern only in urban 
Uf~ (para 133) 

., (2) Vast majority of Indian population is agri­
'.cultural and not industrial. What concerns the agricui.­

, tural~ople is mainly the rainfall, or the irrigatior: 
's.lIpply from wells or canals, the price of grain and 
doth, the payment of rent to the landlord or revenue 
to the state, the repayment of advances to the village 
'banker, observance 01 religious festivals, the educa­
ti6n' of their sons, the marriage of thcrir daughters, 
their health and that of their cattle. They are not 
concerned with district boards or municipal boards; 
many'of them kn~w of 110 executive power above the 

district officer; and of Parliament or even thelegisla­
tive ·councils they have never heard (Para 133). 

'. . e3) Extent Os' Education in India is very small!­
':O~ly 6 ',per cent. of tpe population, males and females 
'.tOgether,were able at the last census in 191', tOCGmply 
~ithf\ the ~est of I~~eracy, . the per centage in the' case of 
m~~ , 1.eing I I and in the case ol womell I.r. The 
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~w~" or :English . is . confined to less than bt,~ 
milfion people . . (Para 134). 

(4) Poverty and riis~ribution of Wealth :-11'" 
nQmber ' . of ' persons enjoying · a substantial i1'lcolM 'j~ 
ver)")ynall, and the enormous masses of the popldatio:p, 
are very poor and have very little to spare for mo.te. 
than the necessaries of life. (Para ,135). 

(5) Political interest confined toa small minority~ ....... 
Th~e fraction of the people who are town~dwellers con .. 
tribute 'only a very small proportion to the reven~ 
of the state but among them education has made some 
headway, municipal institutions' have been at worle, 
and the presence of political leaders among the pr~ 
fe,'lsional classes, has made itself felt. This is the radiu$ 
to which interest in political problems is chiei\y con.. 
fined. On the otherhand is an enormous country 
population, for the most part poor. ignorant. non·p8l~ 
tically minded and unqsed to any system of elections; 
Immersed indeed in the very struggle for existent;e. 
(Para 136). 

(6) Abiding faith of the rural people in the Gove,,»-' 
ment officials.-Hitherto they have regarded the ')fficial 
as their representative in the council-of Government; 
and now we have to tear up that faith by the roots. to 
teacn them that in future they must bring their troubles 
to the nO'tice of an elected representati~e; further that 
they have the power to' compel his a.ttention. We·have 
to bring about th~ most radical revolution in the pe0.­
ples' traditional ideas of the. relation betfleen the rUler 
and the ruled, and it wiD be a difficult a~d eve:8 da .... 

8 
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,business, for it is ~ither$~ nor eaSY.l9 mll'ddte 
!with traditional ideas in India ( Para 137 ). 

(7) Relations of the educ.ted clases to the masses :­
The prospects of advance very largely depend upon 
how far the educated Indian is in sympathy. with and 
capable of fairly representing the illiterate Cl'tasses. 
The ol~ assumption that the interest of the ryot must 
be confided to official hands is strenuously de1ied by 
modern educated Indians. On the other" hand it is 
argued that in the limited spread of education, the 
endurance of caste exclusiveness and of usages sanc­
tioned by caste, and in the records of sOqle local bodies 
and councils, may be found reasons which suggest that 
the politically-minded classes stand somewhat apart 
from and in advance of the ordinary life of the country. 
It hase been made a reproach to the educated classes 
that they h.ave followed too exclusively after one or 
t\ft> i'ursuits, the law, jou1'nalism or school teaching; 
and that these are all callings which make men inclined 
tet overrate the importance of words and phrases. 
(Para 140) 

. "We have shown that the political education of the 
ryot cannot be a very rapid and may be a very difficult 
·process. Till it' is complete he must be exposed to 
tb" risk of oppression by people who a1'e stronger and 
cleverer than he is; and until it is clear that his interest 
can safely be leftin his own hands or that the Legislative 
Councils represent and consider his interests, we must 
retain power to protect him. So with the depressed 
c1IlSses". (para '55). 

i(f) Divisiofls of Indian society by races, creeds and 
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ca~ :~thirty years ago 'Lord DuKerin dteW"ttMI 
following picture of India : 

"Tbispopulation is composed of a large nurnbero€ 
polit'ical nationalities, professing various religion,. 
practismt diverse rites, spe-.aking different languages~ 

while many of them are still further separated frotn 
one another by discordant prejudices, by conAicting 
sources of usages, and even antagonistic material 
interests." 

'The Public Services Commission in their report re­
marked as follows: 

"Even amongst the educated, the conflictin'g tradi­
tions of Hindus and Muhammadans are still constantly 
reflected in their respective attitudes towards social and 
poliotical questions of the first order, whilst, in adJition 
to this main line of religious cleavage. there are other 
important communities such as Sikhs, Parsis, Buddhists 
(chiefly in'Burma) and Indian Chri5tians, who are aU 
more or less widely separated from the bulk of the, 
population, either Hindu or Muhammadan. Nor does 
religion constitute the only line of cleavage. Geogra­
phical and climatic as well as social conditions hav~ 

also helped to preserve down to our own times dflTc·, 
rences originally imported into Indii\ by successivp 
waves of conquest and migration. Of all these con. 
siderations it would be unwise not to tak~ cognisance." 
(Para 141) 

(c) Reaso"s lor emphasing tlfe dijJiculties :-"In 
tbe first place, of course, we wish to insist,> on the imr. 
poi'tance of these factors in considering the time n~$i 
ssary for the complete attainqlent of responsible 
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, govera~ in a CQUotry where in spk~. of 'rapid 
processes of growth so great a majority of the people 

.do Dot a.!Ik fo.r it, and are rot yet fitted for it." (para 143)· 

CHAPTER XV. 

A GENERAL REPLV. 

In the previous Chapter we have enUMerated the 
~cial conditions of J n~iall society, .which, acco~ding 
to the authors of the Report, render J ndia un fit for the 
immediate grant of Self-govetlnment. It follows, there­
fore, that until these special conditions are removed 

, India \vill oot be found fit for responsible government. 
in the opinion of the authorities. 

Ph the first place, let us examine the general nature 
of the accusations against India. There is , no doubt 
that compared with England, in India. to.day, the 
percentages of urban, industrial and literate popula­
tion, of rich people and politically. minded persons, are 
very small. As regards I ndian society it is also true 
that it is divided by races, creeds and castes; but the ' 
5ignificaoce attached to these social divisions is errone­
ous and due to a misapprehension ' natural for an 
out,side observer not familiar with the social organisation 
t , • 
and the modes of life ,and thought of the people of 
India. The oojection, regarding the relations between 
th~ masse's ;lnd their educated countrymen on the one 
band and the EurGpean officials on the other hand, are 
purely imagiQ.arYI and have been invented by the lnd,ian 
~~!l Service, ~o support their opposition to the" trahs­
ference ,of ,,.n'/ powers from them to the people. 
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(nthe second 'place, assuming that the cbarges ',are 
more or less true, does it follow that India is tberefore 
un6t30r representative government; or that these condi~ 
tionsmust be removed before responsible govenment 
can be granted? This is the crucial proposition that 
deserves the most serious consideration. 

Several books have already been published by well. 
known I ndians dealing with the subject of unfitness of 
India for self-government on the ground of special 
conditions. One such book is "Self-Government fot 
India under the British Flag" by the Hon'ble Mr. 
Srinivasa Sastri. But the best book bn the subject ($ 

I< Towards Home Rule" by the well-knowfl editor of the 
" Prabasi" and the "Modern Review," Bubu Rfma­
nalida Chatterjee, one of the sincerest and most weU· 
informed patriots we have in India to-day. 

For a full discussion of all the objections that have 
been and may possibly be urged, the. reader is referred 
to Babu Ramananda Chatterjee's book" Towards Hom~ 
Rule." In order to make the scheme of the present 
work a comple whole, we have to deal with the subject 
shortly here. . 

We may approach this question from two points of 
view. First, assuming that the present conditions rendC!r 
India unfit for the grant of self-gover~ment, we may 
proceed to determine the time required for realisation of 
the ideal conditions and thereby test the validity of "the 
proposition. Secondly, we may refer to the history of 
other countries to see, at what stage obf their· soCial . . 
conditions, Self-Government had been introduced, co~-
paring those with the preSent conditions in Iddia. 



fa) Tim, "'fjut'red fo,. f'ltIo/uatio" qfUeIIlc,ndilio';s. 

For the calculation of time.limit, we require some 
definite data. Let us take up some of the specific chaeges 
in connection with which official figures marlq.ng the 
advance of India are available. 

Ihe fi~_st specific cha~is. that the urban population 
oY'1ndia is very small and it is in urban life that people 
first awake to a consciousness of common" needs, which 
.is t~e very foundation of civic life. It has been pointed out 
in para 133 of the Report that the percentage of urban 
population in England and Wales is 80 per cent. whereas 
that in India is 7.4 only. Now let us take the ca.c;e of 
Bengal which is regarded as one of the most advanced 
proviBces. We find from the Census Report of 19~ t 
that in Bengal the percentages of urban population were 

S·7. 6.1' and 6.5 in 1891, 1901 and I9II respectiVely. 
Therefore the rate of increase in urban population was 
.4 for each period of ten years during the last twenty 
~ears, which gives the rate of increase as I per cent in 

25 years. Now suppose that according to the official 
standard, Bengal is not to be passed as fit for Self­
Government regarding the test of urban population 
unless it reaches the percentage of 80 percent. possessed 
~ England and Wales. Then, to reach this standard of 
80 per cent of r:rban population, which is an increase of 
73.S. per cent over the present, Bengal wiII take 73.5 X 25 
.... '837 years . 

• ,Let us, nex.t, take up the second charge which i-; that 
~eopercentage.of people whose occupation is agriculture, 
is ,I in Jndia Whereas it is 8, only in England. (See 



(119 ) 

Repor1,ll&1'tI. J33). Now if we take the figuresJ'ar 
Bengal, We find that in 1901 this percentage was 61. ~d 
in ~91I it was7S; or in other words, there was an in~: 
of J4~er cent in ten years. It passes the skill c;,f~)I' 

mathematician to determine how long it will t_~e 

Bengal to decrease the percentage of agricultural popula: 
tion from 75 even to 50, a low strndard oftest. when 
instead of decrease there has actually been an increase 
duJOing the last ten years. So we may. hazard a guess' 
that Bengal will be unable to pass this test of efficiency 
in less than a coupJe of thousand years hence. 

I n the next place, let us take up the third test of 
literacy. It has been pointed out in paragraph 135 of tbe 
R~port, that the percentage of literates in India il only 
6. We may take the percentage of literates in England 
at not less than 95 because the system of compulsory, 
education has long Leen established there. If we take 
the figures for education from the Census Report oft 
Bengal for J9II, we find the percentages of literates to 
be 11.7, 13.4, 12.6 and 14.8 for 1881, IS9l, 1901 and 
19II respectively, (rom which we get the average IC!te 
of increase to~e I per cent for each period of ten yeara 
during the last'ibirty years. At this rate, Bengal will 
take 10 x 8o=;~'years to reac~ the standard 0('95 
fJer cent literates. 

The fourth and fifth of the specific charges relate to; 
the small minority of J ndians enjoying substantial iri~ 
cdme or taking interest in political mattc;rs. The. Cen,us 
Report, unfortunately, does not contaih· 'any da$l J6t; 
determining the increase in the numbers. of IndiAns -
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eiijefying a substantial in~Qme, or tbe. jQ~rease' in the 
number of Indians taking'interest in p.oliticalproblem~. 
Therefore we are ~,nable to calculate matbematic:ally 
loW long it would have taken Bengal to pass these teits. 
But we are sure that the result of such a callild'ation 
could not have given less than a period of tbousa,nd' 
~ars for e;lCh. 

So we see that if India is to be jud'ged fit for Self 
Government ac.cording to these official standards, eten 
an advanced province like Bengal will have to pass 

'through a probationary period of a thousand years, at the 
,,' present rate of progres~, to pass the above tests. 

As regards the divisions of Indian Society, by races, 
creeds clOd casts, it is impossible to calculate when thelle 
will disappear. These existed more than two thousand 
years ago when Alexander the Great came to India, and' 
there is no chance that these will disappear during 
the next two thousand years. Social abuses exist in 

'eV"ery system of social organisation and tht: extent of 
the evils is only more or less according to the state of 
material and moral progress of the society. Such abuses, 
as 'exist in the. mutual relation of the various groups 
in Indian Society, will disappear in accordance with this 
natural law. But on~ might as well wait till doomsday 
to see all distinct:ons of race, creed and caste disappear 
from ! tulia. 

'Thus we see that in order to realise the conditions of 
self·Go~emmenfj according to the official standards, 
In.li.8?~iU have \0 walt for thousands of years, or perhaps 
1ill t*t4it}!. ' 
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(I) . Rtl4lttni.l.Dj 1M Indian Maftes fIIilll '''e EJlrJJ,f4fl 
o§ituui41lt1 tlze ,tlucatetl classes. . 

With regard to India's claim for immediate graQt o( 
represAQtative government, it is pointed out tbatt~ 
European officials are the best friends of the masses, ~ 
this relation ought not to be disturbed, and that the;. 
e~ucated classes have their own interests not compatible 
with those of the masses, and will set up a tyranny over 
the· maSl!es through the legislatures if they are granted 
real powers. Till the political education of the .ryot is 
complete, according to the authors of the Report, the 
ryot "must be exposed to the risk of oppression by 
people who are stronger and cleverer than he is ; and 
uQtil it is clear that his interest can safely be left r4n IU 
own hands or that the Legislative Conncils represe~\,; 
and consider his interests, we must retain power to prOt·.," 
tect him. So with the depressed classes." (P.ara 156). 

Nothing can be more grotesque or further from the. 
actual state of things than the above arguments. ~ 
short and simple reply to these, is furnished by the 
following extract from "An Indian Cat~chism for Brit;!l\: 
Electors", an article contributed to the Contempol1\ry, 
Review" of April, 1917. by the late lamented Sir William 
Wedderburn, Bart :-

uYnu have further enquired, what ate the argum~lts 
put forwar,d by the opponents of India's claim? • Origi~ 
nally, it was urged that self-government could not tie 
granted because it was not desired by ~e Mal}om~art 
community, but this plea fell to the ~round a~ ,;vag, 
abandoned, when. the AIl~India Moslem·~gue ,,«&vo' 



itBc'ordial support to theCbngrQ$ proposals. Now, in 
'support of the present system, a new and curious claim 
is brought forward, vis" that the permanent. Civil 
Service, manned by foreigners, is a better friend' of the 
f:na,jises, and understands the ryot's requirement~oetter, 
thal1 the Indian National Congress, whose members are 
elected freely, in all the provinces of India, by every 
~te and creed. Cogent proof is requlred. to establish 
s6fantastic a proposition. But as a matter or fact, 
~l1e evidence is all the other way: for tlu two great 
~lJlilmitfes from which the Indian masses are suffering, 
rzre, destitution aud illiteracy,' and a relef'ence to tlte 
fJNlJlic records Wt'll show that the practical schemes lor 
,elief have come from the Cong1'ess side, and the oppo­
Sfib" 'in each case from the official hody, Thus, fefr 
tlieretier of the ryot from his hopeless indebtedness to 
tHe 'money-leader, schemes were matured by educated 
ll'udia for A~ricultural Banks and Arbitration Courts; 
but after a prolonged struggle, extending to a debate 
in "the House of Commons, these propossls were crushed 
bytbe authorities. Even enquiry into the facts of the 
'&to's condition was refused, as in the case of the 
Indian Famine Union, whose memorial to the Govern­
ment 'demanded an economic inquiry in typical famine 
'\im;ges. Then as regards any official claim to be 
apostles of enliehtenment to the Indian. Masses, we 
~ave the crucial case of Mr. Gokhale's Bill for free and 
~pulsory elementary education, which was supported 
py inde~ndellt vrembers of the Viceroy's Legislative 
Co~.ll but wa~· refused a second reading by the official 
majority. ?urelyhereit was the educa.ted Indians wbe) 
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'SboWed'themseives the. good Sarnaritans.tow .... ]n.e 
masses.." 

The Indian attitude towards the Civil Servit&' iii 
very clearly explained in the same article as follows ~i 

''llllrhe complaint is not against the men, but ag&iA~ 
the system, which has placed them in a fafsepositicmi 
making them masters where they should he servart~ 

An Imperium in Impe,.io has thus been created,~ 
Simla; so that the permanent Civil Service, a prlvilegec.t 
foreign body, with professional interests adverse to 
Indian aspirations, dominates the administration~aI)d 

intervenes, as a non-conducting medium between'the 
good-will of the British Democracy and the reasonablci 
claims of the I ndian people."; 

Babu Ramananda Chatterjee has dealt exbausti~i­
with all possible objections that may be raised agal. 
the fitness of India for self-government, in hisboct~~ 
" Towards Home l{ule." We quote t~e followingrc~ 
he has given in this book to the question under ~ 
cussion :-

It Another objection is that in India the educated' 
men are a minority, and they do not understand ".the: 
wants and feelings of the mass of the people andcan.~ 
therefore, be considered their representatives. Ey~n;,"m 
this were true, the reply would be:" The ~ 
bureaucracy are a far smaller mitaority; they ,,"~i~ 
stand the wants and feelings of the mass flU"',,: 
riiffering from them as they do, in race, l~ng.~ 
religion, customs, habits &c., and bei,pg also bird.iof 
passage; and therefore their right· to speak JcIt .' 
mass of the people is nOl'Hxistent." ~ut in rc!alt'ty •• 



~!edm:inority are sprung from the urMdueated 
~jOr;ty in the villages and towns, they are the bone of 
~r~bone and flesh or their flesh, they come from the 
~~.'homes in which dwell the majority, they spea~ 
~~same language and profess the same religion~and 
f~bUOw the tUtme customs as the majority, they can feet 
\~them and know their wants and can voice their 
'gtJe'yances, an'd manyeducated persons arein increasing 
:~Utrlbers'devoting their time, money and energies tQ 
!ibe .• "paitl service of the unlettered poor. The burean­
.'#4tYmay know the statistics of the country better ,. 
f~tl ourselves but we know India from the inside,; 
'.rot we have been inside the hovels, huts, cottages and 
'''palaces and have dwelt therein, and have shared with 
~;.f>U"sisteN and brethren their joys, sorrows, and anxie­
i.ies. How many hours, during the whole course of their 
'Official careers do the officials. big and small, spend in 
:tb~bouses of the people? The white officials have 
;,~wledge of criminals, supplicants and flatterers. But 
'Whafintercourse is there between them and the people, 
:~ between man and man? How many minutes in the 

,~ .. c;Io they or can they spend in conversation with 
~0ge who cannot speak English? 

::i ," 'In all countries 'particularly in the early stages of 
c'·' ,.' t 
;.~r-government, it is the better educated and more 
'J~elli~ent persc)n!f, forming a minority, who manage 
,:,ifoblic a(fairs. Why should then such a state of things 
,.'hIt."considered a disqualification in the case of India? 
. ,.". . . . Wpy then should the educated minority 
"tie ccfnfidered unlit to be the representatives and 
'trustee\ 'of their kfusfolk, the unlettered majority? Sir 



H. S • ..Maine says in his "Popular Government:~ ~''''1 
that has made England famous and all that b4s , ... 
England wealthy, has been .the work of mi~ 
Iometimes very small ones," 

The Necessity of Rcpresentq,tive Governnu"l, 
It would appear from official criticism that i~J~) 

ought not to be given representative government ••. uOit·~ 
their social and economic progress has reached a s~; 
dently high stage. Are we to understand, then~~' 
;epresentative government is a luxury or superfluity·~ 
be enjoyed only by the "eople who have attainec:f:,;f 
high stage of moral and material progress ?»ii 
Universal History teaches that it was only tbro~ 
representative government, that the foremost natt~ 
of the modern world, worked out marvels and tr~'~ 
formed the social and economic conditions of th~* 
life in an incredibly short space of time. Hi.~~ 
teaches that representative government is the only:~ 
for all the evils of social and economic life. Hi$t~ 
of England shows how England was trans(fj~ 
through representative government. History ofr~ 
United States shows the same thing and the hjstOt~'~ 
the self-governing British Colonies teaches the'~e 
lesson. The best reply to the objections of the 0lll~ 
critics, based upon the special conditions in.f" )\! 
against our demand for self-govfi'nment, is, th~ 
furnished by History~ In the next two Chapt~~ .. " 
shall give a brief sketch of the social conditi6nsJn.~ 
United States on tbe eve of her jndependen~ ... 
in Canada at the tj~e of the grant ol"self-goverot»ent. 
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CHAPTER 'XVI. 

"'MERICA ON THE EVE OFtlER INDE'P}!!JlDENCE. 

(Prom "Towards H011JeRul~" by Babu RII1Ita"an~ 
~~t#t""j", M. A.) 

Let us turn to the circumstances that existed in 
~i)Se British Colonies which are now known as the 
O'ljlitcd States of America, before their sel;!~ration (rom 
E~gland. When America was discovered by Columbus, 
i(Was inhabited by many tribes whom the European 
t1ati<>ns designated as Indians. As America was colo­
l'!i~, so the fate of these tribes was sealed. Coionisa­
~9n means displacement. So the Christian nations 
~rnost exterminated the aborigines of America. The 
c41«?nists did not belong to one race, one creed or to 
!lne odgtna\ country. Respectable men were not enti­
r~ly wanting among them, but speaking generally, it 
,W,Ilsthe dregs of the countries of Europe who furnished 
'ftie ranks of the colonists of America. Their character , 
~as ~such that no one considered them capable of self 
I~ernment. We will quote here the!' views of some 
~r'the authors who had personal knowledge of these 
~lonies before their separation, from England and 
~()l1'nati()n into the United States of America. 
: ; >~rnaby, an acute observer, travelled through these 
.r,rOl'th American Colonfes in 1759 and 1760. According 
;itO:biof :-
,'\; 

"~ ,"Fire·.and water are not more heterogenolls than the 
~ffferent colonies in North Ameca. Nothing can ex' 
'~ t~e jealousy).nd emulation which they possess 
'~regvtt to each ~other. The inhabitants of Penosyl-
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vani8aM New York have an inexhaustible· sour~'~ 
animosity in their jealousy for the trade of the 1~ 
Massacbussetts Bay and Rhode Island are not 'le$~ 
i~ted in that of Connecticut. The West J~~ 
are a.common subject of emulation to them all. Evetl 
the Jim its and boundaries of each colony are a constatl~ 
source of litigation. In short, such is the diff'eren~ 

of character, of manners, of religion, of interest, of tit" 
different colors, that I think, if I am not wholly ignorant ' 
of the human mind, were they left to themselves, tbef~' 
would soon be a civil war from one end of the 
continent to the other; while the Indians and negro~i 
would with better reason impatiently watch the oppall",: 
tunity of exterminating them altogether." 

Otis, who was a well known American patriwt, Wl'ote' 
in 1765 : 

"God forbid these ever prove undutiful to tb~ 

mother country. Whenever such a day shall come.i~ 
will be the begnning of a terible scene. Were th~ 
colonies left to themselves to-morrow, America ~uld, 
be a mere shambles of blood and confusion before Ut~ 
petty states could be settl ed." 
The hist()rian Lecky says: 

"Great bodies of Dutch, Germans, French, S~~ 
Scotch. and Irish, scattered among the descendants1)~ 
the English, contributed to the hete"ogenous C~~i 
of the colonies, and they comprised so many NarietL.(~ 
of government, religious belief, commerc:ialint~! 
and social type, that their union ,ppea,re~ to . .nan,' 
incr~ible on the very eve of .the Retolution." 



J n J ndia there is not. one common . language. Jut 
'. . that was the case in the colonies too. Lecky writes : 

"Twenty one years before New York, or as it was 
. then called, New Amsterdam, fell into the handAlf 
the English, it was computed that no less than eifttteen 
<Jj·ft'ernt languages were spoken in or near the town, 
and it continued under English rule to be one of the 
chief centres of foreign immigration." 

Even at the present day during the president!al 
election campaigns in the United states different parties 

"nave to publish pamphlets in 12 or J 3 languages. 
It is said that there is no patriotism, or community 

Qr feeling in India. But things were no better in America 
before the separation from England. To quote Lecky 
again: . 

.. A country where so large a proportion of the in· 
habitants were recent immigrants, drawn from' different 
nations, and professing different creeds, where, owing to 
the vast extent of the territory and the imperfection of 
the ,means of communication, they were thrown very 
slightly in contact with one another, and where the 
,crioneymaking spirit was peculiarly intense, was not 
likely to produce much patriotism or community of 
~ee1ing." . 

~ 'like Lord Reay . say that India is not fit for 
democratic govemrpent because its people are mostly 
~literate. But the condition of the colonies was no 
bf\Uer. Webster, the lexicographer, writes in his Essays:-

" Education is sunk to a level with the most menial 
~vie~s ..•••• Will ir;,be denied that before the war it was 

';1 'freqq,c!}t practice Jor gentlemen to' purchase convicts 
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who had been transportCtd for their crimes' and eatploy , 
them as private tutors intlieit families?" (pp. J7~19).' 

:Ouraristocracyand moneyed clasSes ate chargedj 
alfti justly, in most cases, as lacking in public spirit.1'hIt 
they ~nd their time in idltne~s and worthless pursUits 
-cannot be .:ienied. But the aristotracy of America were 
no better. "T.here gentlemen class consisted of planters 
.and farmers, regarding whom Adams writes :-

.. The lands are cultivated and all sorts of trades are , 
exercised by negroes or by transported convicts, whicb 
has occasioned the planters and farmers to assume the 
title of gel1tlemen, and they hold their negroes and con­
yicts, that ;1'i, all labouring pedple and tradesmen, 
in such contempt, that they think themselves a distinct 
<tI'der of beings. Hence they never will suffer their 
sons to labour or learn any trade, but they bring them 
up in idleness or what is worse,in horse-racing, 'cock;.; 
fighting, and card-playing. Thp. object of the men of 
property here, the planters, etc., is universally wealth. 
Every way in the world is sought to get and slve 
money;" Adams' \Vorks II, 436. 

But the Indian people at pre~ent, on the wlloJe, 
are angels compared to the colonists of America, ·"'bo 
were brutalised by their dealing in slaves and ret- ' 
mitting slavery. They presented the spectacle at de-­
graded humanity. Lecky writes :-

"The most serious evil of the coltlnies Wi'S'. th~ 
number and force of the influences which were im .. 
pelling large classes te violence and alUlrcby, brutal~ing, 
them by accustoming them. to an. unre:ttrained· e¥dci~ 
of power, and breaking down a.mong ~ef1)that Sa.J~ta.ry 
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*~t for authority which lies attbe . root of all true 
uatlonal greatness. The ii'tience- of negro slavery in 
this respect -can baldly be over-rated, and in the slave 
$lates a master could commit any act of violence aIM 
Outrage on a negro with- practical impunity. 

" ...... :. Juries in (Red) Indian cases could never be 
trusted. and public opinion on the frontier ,looked upon 
(Red) Indians as little better than wild'heasts .....• But 
the despatches of Johnson and Stuart are full of l\c­
counts of how the Engiish settlers continually encroach. 
ed on the territory which was allotted by treaty to' the 
Indians; how the rules that had been established for 
the regulation of the Indian trade were systematically 
violated, how traders of the lowest kind went among 
the savcrges, keeping them in a state of continual drunk­
enness till they had induced them to surrender their 
land; how the goods-that were sold to Indians were of 
the most fraudulent description; how great numbers 
of Indians who were perfectly peaceful, and loyal to the 
Enklish, were murdered without a shadow of provoca­
tion; and how these crimes were perpetrated without 
punishment and almost without blame." 

, If those colonists who were brutalised by permitting 
slavery amongst them were worthy of liberty, why 
shou'td not the inhabitants of India where no institution 
Uk~ .that of the slivery of the colonies ever existed, be 
lonsid~red worthy of the same? Liberty alone befits 

a people to enjoy liberty. 
What a wake.ged the A merican colonists from their 

state • I~hargy~:and who were tbe mouth pieces to 
gi\'e ~e~pression \0 their discontent? Perhaps it is not 
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'So well known, but it should be widely known, in kld~ 
tbatit was the lawyers, the members of the legal pto.. .. 
fession, who helped to give voice to the discontent witll 
wftich American society was seething. The most intelli. 
gent "en amongst the colonists took to the stupy of 
the law. Burke said :-

"In no country, perhaps, in the world, is the law so. 
general a study. The profession itself is numerous and 
po~ertul, and in most provinces it takes the lead. Tbe 
greater number of the deputies sent to Congress wt'.re 
lawyers ......... ( have been told by an eminent book. 
seller that in ::0 branch of his business, after tracts' -of 
popular devotion, were so many books as those on the 
law exported to the plantation." 

Noah Webster wrote in 1781 :-
"Never was such a rage for the study of law. From 

_ne Cfld of the continent to the other the students of 
this science are multiplying without number. An infal. 
lible proof that the business is lucrative.". 

Men like Jefferson, Adams, Otis, Dicken'lOh ;too 
others, Qelonged to this profession. 

Do we not see the same thing happening in ln9ia? 
T~ best men of our universities belong to the legal 
profession. Most of the delegates returned to the Incljan 
N ationa! Congress, and members of the public bOdies 
and assemblies of this country are laityers. The legat 
profession is so much in evidence everywhere U! Ipd, 
that our Anglo-lndian rulers and newspapers tauntingly 
refer to'the present state of India as "Yakil Raj." The 
members of the legal profession should· tak~thi, !.s a 
compliment and strive to give expreslion. to the· d&tcon .. 



tentchaf is prevalent in India as did Otis, Jefferson and 
.others in America, on the eve of the emancipation of 
the colonies. They should also try to create and direct 
polk opinion in this country. 
~ky writes: "Few . persons except lawy«s had 

any tincture of literature. and lawyers under. these 
circumstances had attained a greater power in this pro­
vin~e than in any other part of the kirig's dominions. 
They had formed an aSsOtiation for the purpose. of 

directing political affairs. In an assembly where the 
majority of the members were ignorant and simple­
minded farmers, they had acquired a controlling power . 
••.... They were the Chief writers in a singularly violent 
press. They organised and directed every opposition 
to the Governor. and they had attained an influence no'l: 
less than that of the priesthood in a bigoted catholic. 
country. (Leeky's History of England. Vol. IV. p. 19). 

, ••• As we have said before, the colonists of America 
were, on the eV$! of the Revolution. no better, nay worse, 
th~l the Indians of to-day. There were many colo­
nists who were averse to throw off the yoke of t:ngland 
and ;assume independence. What were their reasons? 
Leeky writes :-

"Was it not likely, too, that an independent America 
wou~ degenerate. as so many of the best judges had 
pre<Ucted, into a- multitude of petty, heterogeneous, 
l(eebl~ ~Qd perhaps hostile states? Was it not possible 
.. &at the lawless and anarchical spirit which had of late 
y.ears been steacJily growing, ... would gain the upper 
bancP, ,na that ·'he whole fabric of society would be 
.Quoh<l?" 
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Similar fears are professed, by Anglo-Indians-and 
entertailltftl by many of 001' own countrymen. ,But the 
spbsequem history of America has proved that these 
col>nists were one and all false prophets. Their predic~ 
tions _venot come to be true. 

CHAPTER XVII. 

CANADA AT THE TIME OF THE GRANT OF 

SELl'·GOVERNMENT. 

(From " ~/f·Govl,.n"'t!"t for India ""der tile British 
Flog" by Hon'hle Mr. Srt'nivasa Sastri.) 

Canada was the first of British Colnnies to be made 
self.governing, and it is in Canada that British politica] 
iflstitutionsare believed to have shown their happiest 
results. Luckily, we possess in the report of Lord 
Durham a graphical and in general a faithfllldescrip. 
tion of the condition of the colony and its people at the 
time when the concession of responsible gO\'ernrnent 
wa.; made. 

Let us, as fal as posssible, in his own words, give 
an idea of what Canada was like, when he proposed~ his 
bctJ and startling reform. First as to education:' 
" The continued negligence of the British GovernmFnt 
left the mass of the people without any of the institu­
tions which would have elevated them-in freedom. and 
civilization. It has left them without the education and 
without the institutions of local self.govemme!~t,· tl1at 
would have assimilated their character "nd habits, in the 
easiest and best way. to those of the ~mpire." '<4lti~ 
impossible to exaggerate the want of> edpcation ailon2 



the inhabitants. No mean'S of .instruction baveever 
been pr!lvided for them, and they are almoat a,nd uni· 
versally destitute of the ,qualifications even o( reading 
and writing." "A great proportion of the teacltlrs 
could neither read nor write. These ignorant tllchers 
could convey no useful instruction to their pupils. 
These appointments were jobbed by the members 
.among their political partisans; nor wero..the funds very 
honestly managed." Public administration wa:. in a 
sad way: '!' But if such is the bad organisation ':nd 
imperfections of the system at the seat of Government, 
it may be easily believed that the remainder of the 
province enjoyed no very vigorous or complete ad­
ministration. I n fact, beyond the walls of Quebec, all 
regular. administration of the country appeared h) 

cease; and there literally was hardly a single publ~c 
officer of the Civil Government, except in Montreal and 
Three Rivers, to whom any order could be directed." 
,One other extract should suffice under this head. "The 
sygtem of justice was most unsatisfactory, and juries 
had ceased to command confidence. Trade was backward, 
banldng and other facilities were ill organised, and 
,inte~nal communications were lacking in the rem4ilififr 
parts." .. Lower Canada remains without Municipal insti­
tilt~tlS of local self.government, which are the founda­
tion~ of Anglo-Saxon freedom and civilization." .. In the 

_Ilral districts, ha.bits of self-government were almost 
~nkriO\~~, and education is so scantily diffused as to 
render it difficult to procure a sufficient number of persons 
eomf'etent to ad+inister the functions that would be 
creatt<J1>y a g~neral scheme of popular local controz." 



(. 13& ) 

J n (act. judged by every criteriol'l applied in J ndia 
the French poPulation of Quebec should have been 
pronounced to be utterly unfit even for representative 
inst9tutions. let alone responsible government. Yet 
they a~ now amongst the most progressive and 
public spirited people in the Bl'it.ish Empire and have 
produced statesmen like Sir Wilfrid Laurier. Here are 

two extracts from which it will appear how unpromising . 
the. material seemed at the time of Lord Durham; 
.. But the French population of Lower Canada possesses 
neither such institutiolls (municipal) nor such a character 
(popular initiative). Accustomf!d to rely entirely on the 
Government, it has no power of doing anything for 
itself, much less of aidin~ the central authority." "The 
ionstitutions of France during the period of the coloniza­
tion of Canada were. perhaps more. than those of any 
other European nation, calculated to repress the intelli­
gence and freedom of the great mass of the people. 
These institutions followed the Canadian Colonist across 

\ 
the Atlantic. The same central, ill organised, unim-
proving and reprp.ssive despotism extended over him. 
Not merely was he allowed no voice in the government · 
qj .. his province or that of his rulers, but he wa~ not 
even permitted to associate with his neighbours for the 
regulation of those municipal aAairs which the ctI'Itral 
authority neglected under the pretentWe of managing." 

.. The priest continued to ~xercise over him his, 
ancient inftuence. No general provision was m~d~ ' r.r 
education, and as its necessit}'· was not appreciated. the 
Go\onist made no attempt to repair he lle~ige~ of 
his Government. They made little a~vance oo)lOQd the 



first progress .in comfort. wbich tkebounty of the soil 
ab!blutel}' forced upon them; under tbe same institu~ 
tions they remained the same uninstructeti,inactive, 
unprogressive people." 

More than. .11 this wa$ the nat~ral enmitJl of the 
J:<'rench a\ld.~he English people, to which there is hardly 
a parallel in India. Sir James Craigh wrote: "The 
line of distinction between us is cOCApletely drawn; 
fl'iends,hip, cordiality are not to be found, even o)mmon 
illterc~urse scarcely exists." From Lord Durham: 
"l found two nations warring in the. bosom of a single 
state. 1 found a struggle not of principles but of races." 
" It is scarcely possible to conceive descendants of allY 
two of the great European nations more unlike each other 
in character and temperament, more total1y separatelil 
from e~ch other by language, laws, and modes of life or 
placed in circumstances more calculated to produce 
natural misunderstanding, jealousy or hatred." 'fa show 
how intense political animosity was, evs.n after man}' 
ye~rs of re~ponsible government, the follo",ing incfdcfll 
will suffice." In 1849 a Bill was passed ~v~ng compensa­
tion to people who had suffered loues for no fault of 
theirs during the preceding rebellion. Lord Elgin, then 
Governor General, gave his assent to it. The to;;' 
op~:-.. ition .. consisting mostly of English, raised the cry, 
I no pay to rebels' . and some of them in their anger 
even· issued a manifesto in favour of annexation (with 

lllf; Blli~d States). The Parliament House at Montreal 
\Vas burnt duwn, a great number of books and records 
destl"{lyed. and ~~rd Elgin grossly insulted for ha"line: 
assell~~ to the Bin." 


