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Tre,main object of this book is to furnish candidates, electors, and
officials and.othors who are required to ta.ke an active part in the conduct
of elections to the Legislative Gouncils, and the (‘hambers of the Indian
Legislature, with an account of the 'pmceduro laid down in the rules and
regulations for the conduct of elections in India. The colossal task of
carrying through a general election throughout the whole of India is
near at hand. The candidates ave inexperienced, and masses of the
voters do not yet understand what the vote means, what power it confers,
and how its efficacious use may revolutionize the Whole xyStem of
Government and change the destinies of India. .

Iu order to explain the principles which underlie *the rules and
regulations, frequent reference is made thronghout to the decisions of the
Inglish Courts and to Bnglish practice, The Indian rules and regula-
tions are modelled on the English election laws and English practice,
and it is hoped that the discussions ofthe principles and cases wiil be
of assistance to the judges who will soon haye to decide petitions ques
tioning the validity of elections.

The Appendices contain the regulations for the nomination of
candidates and the conduct of elections by Returning and Prexiding”
Officers, including the method of voting, as prescribed hy the Local
Governments of Bengal, Bihar and Orissa, and Bombay. These
regulations are typical of the system adopted throughout India.

Y
By those who desire to study the working of the English election
system in detail, reference may he made to Roger's on Elections and
Parker's Klection Agent and Returning Officer.

I.C. B.
Caleutta, 25th Sept., 1920,
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INDIAN ELECTION GUIDE

CHAPTER L

RULES AND REGULATIONS

ELecrors are registered and elections
are carrvied through in the United King-
dom under the powers conferred by a
series of laws and enactments which
have been passed, amended and enacted
during the last one hundred years.
There are some still earlier enactments
dealing with registration of voters and
elections beginning with the Statute of
Henry VI (1429), what surt of men shall
be choosers and who shall be chosen
Knights of the Parliament. The passing
of the Representation of the Feople Act
of 1832, commonly known as the
Reforms Act, is, however, the first great
landmark in modern franchise reform.
The roll of voters was at least doubled
by this Act and reached the not inconsi-
dorable total for these days of 280,000
rogistered electors.  Eighty-six years
later, the franchise reached its full
dovolopment in the “Representation of
the People Act of 1918, The Corrupt
and Illegal Practices Prevention Act of
1883, though it has been amended in
somo particulars, is still the law which
regulates the management and conduct
of cloctions, so far as corrupt and ille-
gal practices alo concerned. Tt marks
the culmination of the struggle to cur-
tail election expenditure and to prohibit
corrupt praotices.

The Government of India have not
undertaken the task of framing a code
of election law for the registration of
electors and the conduct of elections on
the lines of the various Acts passed by
Parliament. Instead powsr was taken
under sections 7 and 21 of the Govern-
ment of India Act of 1919 to make rules

prescribing the qualifications of eleotors,
the constitution of constituencies, the
methods of election and other matters
incidental or ancillary thereto, the final
decision of doubts or disputes as to the
validity’ of elections, and the manner in
which the rules are to be carried inte
effect. By this device® the Government
of India have been enabled to frame
franchise qualifications and other rules
applicable to the varied conditions of
the different provinces of Indiu in which
the Reform scheme is being put in force.
The rules prescribing the franchise quali.
fications vary considerably from province
to province, in accordance with
local circumstances and the stand-
ards™ of ~property prevalent in
each; whereas the rules framed in re-
gard to the general disqualifications for
election, the general conditions of re-
gistration, the nomination of candidates,
election agents and return of expenses,
nomination of members, and corrupt
practices are of universal application,
and apply to the elections to both cham-
bers of the Indian Legislature as well as
to the elections for local Councils. Thesoe
rules, which are refarred to in succeed-
ing chapters as the main rules or the
ruley, have been sanctionod by the
Secretary of State in Council and by both
Houses of Parliament; and they cannot
now be altered or amended without the
approval of these authorities. The inten«
tion is that they should remsain un-
amended for a period of ten years,
during which the Reform scheme is om
ite trial. '

In addition to the rules, the Govern-
ment of India Act provides for the de-
legation by the Government of Indis to
Local Governments cf powera to make
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ptions affecting the mat-
in_the rules, and the
Government 0 fndia "have accordingly
delegated such to Local Govern-
ments by rules 9 and 138. Under the
provisions of rule 9, Local Governments
are empowered to make regulations
providing for  the authority by
whom the electoral rolls shall be pre-
pared and the particulars to be con-
tained in them; the time at which they
shall be prepared ; the manner in which
claimg and objections may be made;
the appointment of Revising Offi¢ers to
hear them; the manner in which notices
or objections shall be given; the place,
date and time at which, and the man-
ner in which claims and objections
shall be heard; and other matters in.
cidental or ancillary to the preparation
or revision of the rolls. Similarly
under rule 13, Local Governments are
empowered to make regulations regard-
ing the conduct of elections; nomina-
tions; appointment of Returning Ofh.
cers; polling stations; Presiding Officers
at polling stations; the method of vot-
ing; procedure to be followed in respect
of tender of votes; serutiny of votes;
safe custody of ballot papers and other
election papers; and regulations re-
garding other such matters which may
be necessary ftor the conduct of the
elections, as they may think fit. “The
regulations so made by various Local
Governments vary comsiderably from
province to province, not merely in
regnrd to the method of preparing and
revising the rolls and the agency em-
. ployed for the purpose, but also in
1egard to the manner of recording the
votes and taking the poll. Copies of
the regulations of some of the more im.
portant provinces are annexed, and the
main differences and variations in the
methods of recording the votes and
carrying through the elections are dis.
cussed in succeeding chapters. By
adopting the meothod of rules, the Gov-
ernment of India have been able to
frame an election code suitable to the
multifarious conditions and needs of
different provinces with great expedi.
tion; but theére are obvions disadvan.
tages in the method; the rules confer
no statutory powers or authority on
the persons who prepare, revise, and
publish electoral rolls; nor, is it pos.
aible to provide for the punishment of

election offences hy meaps of rules. No
doubt, it will be found necessary, as
England to take the mecessary statu-
tory powers and to profide for the
punishment of the numerous offences
which sre certain to be committed in
connection with election proceedings,
as the system develops. A beginning
has been already made with the Indian
Elections Offences and Inqujries Act.

CHAPTER 11.

CANDIDATES FOR ELECTION.

The following classes of persons are
disyualified from bemg elected to any
legislative body in India:—Aliens; fe-
males; persons who are already me.mn-
bers of any legislative body constituted
under the Government of India Act,
diemigsed or suspended legal practi-
tioners; Iunatics; persons under 25
years of ape; undischarged insolvents;
drscharged msolvents who have not
obtained from the court a certificate
that their msolvency was caused by
misfortune, and mnot by misconduct;
and officials,

In addition certain classes of persons
are disquahfied from being elected for
a period of years; persons who have
been sentenced by a eriminal court to
transportation or imprisonment for a
period exceeding s1x months are inell
gible for election for a period of five
vears from the date of the expiration
of the sentence, unless the offence has
been  pardoned. Persons convicted
under Chapter 9-A of the Indian Penal
Code of offences punishgble with im-
prisonment for a term exceedmg six
months, or reported by Election Com-
missioners to he gmlty of a corrupt
practice as specified in Part I or pare-
graphs 1, 2 or 3 of Part II of Schedule
IV of the rules framed under ihe Gov-
ernment of India Act are ineligible for
election for a period of five years from
the date of the conviction or of the find-
ing; and a person reported by the Com-
missioners to be guilty of ~any other
corrupt practice is similarly disquali--



fied for three years, Persons who
have been gandidates or election agents,
and who have failed to lodge the pre-
scribed return of election expenses, or
have lodged returns which are found by
the Election Commissioners or by a Ma.
gistrate in a judicial proceeding to be
false in any material particular are
ineligibles for election for five years
from the élate of the eclection. The
last two disqualifications may, however,
be removed by an order of the Local
Government. .

A person who is not disqualified, as
above, may be a candidate for election
provided he is registered as an elec-
tor in certain specified constituencies.
The qualifications vary to some extent
from province to province.

For the special constituencies, .,
the Landholders’, University, Plant-
ing, Mining, and Commerce and In-
dustry constituencies, the rule is uni-
form, and the candidate must be an
elector of the constituency, For the
general constituencies the principle
generally adopted is that the candi-
date must be registered as an elector
any one constituency in the province
and must himself he a member of the
community to which the constituency
belongs. Thus, 1n the case of a Muham-
madan constituency, he must be an
elector in a Muhammadan constituency
in the province and must himself be a
Muhammadan. In the case of the
European constituency, he must be an
elector in the European constituency, |
and so on. Under this rule, a Muham.
madan cannot stand for 4 Non-Muham-
madan seat, nor vice verse, nor can A
European, if there is a European con-
stituency in the province, stand as a
candidate for a Non-Muhammadan seat.
The rule, whieh is s¢ designed that mem-
bers of each community represented n
the Council or legislative body shall be
registered as electors in their own com-
stituencies omly, and none but members
of their own community can represent
them, has been sadopted in Madras,
Bombay, Bengal, Punjab, Bihar and|
Orissa and the Central Provinces. In|
the Punjab and the Central Provinces, |
however, & candidate must also reside |
in the constituemcy for which he seeks
election ; and, in the Bombay Presidency
he must have resided in the constituency

for which h¢ seeks election for & period
of gix months previous to the last date
fixed for the nomination of candidate-
in the constituency. In the other
vinces there is no residential quali
tion.

In the United Provinces, a person is
eligible for clection to represent any
general constituency including Non-
Muhammadan and Muhammadan, if he
is registered as a voter on the roll of
anyeconstituency in the province other
than the European. Thus, a Muham-
madan can stand for a Non-Muham-
madan constituency and vice versa, but
a European can stand for neither. The
European constituency ts regarded for
the purposes of elect'on us a special one,
and only a Eurepeau ioter can re-
present it.

Any person registered as an elector in
the Shillong constituency or in a
Muhammadan or Non-Muhammadan
rural constituency in Assam can stand
as a candidate for any gemeral
constituency in the province, i.e., for
the Bhillong constituency or any
Non-Muhammadan or Muhammadan
seat. Here, again, 8 Muhammaedan csn

' stand for a Non-Mubammadan seat or

vige versa and a European may stand
as n candidate for either, if he is re-
gistered as an elector in any constitu-
ency in Assath. There is no  general
European constituency for Europeans
a4 such, though there are five seats re-
served for the Planting ¢community,

In the Central Provinces, a candidate
is deemed to have a place of resideuce
in the constitnency, if he has actually
lived 1n a house or a parv of it for a
period of not less than one hundred
and cighty days during the calendar
year preceding the year in which the
electoral roll is first published; or, if he
has maintained for a similer period a
house or part of a house as a dwelling
for himself in charge of servants and
if he has visited such house during such
year.

According to the Punjab rules, a can.
didate will be presumed to reside in o
constituency if he owns a residential
house or a share in one in the constitu-
ency, and the house has not during the
twelve months preceding the date of the
publication of the electoral roll been let
on rent, cither in whole or in paré.



An eleclor of the specigl constituen-
cies (University, Planting, Mining,
Commerce end Industry and Land-
holders’) is qualified as a candidate tor
any general comstituency in Bombay,
Madras, Bengal, Punjab, Biher and
Orissa and tMe Central Provinces, pro-
vided he is a member of the community
to which the scat belongs (Rule 6 of Part
11). Thus an elector registered in the
University constituency in Bibar and
Orissa can stand ay a candidate for
the European constituency tBough
he is not registered as an elec-
tor of that constituency, provided
he is a Kuropean, and a Muliam-
madan elector of the Calcutta Uni-
versity may contest any Mubammadan
urban or rural constituency in Bengal,
though he i not an elector :n any con-
slituency of either deseription,

1In the United Provinces, an eloctor ol
the special constibuencies 15 qualified to
contest as a candidate any general con-
stituency except the Kuropeun, while m
Assam he may contest any of the general
vonstituencies.

A person’s full age is completed on the
day preceding the anniversary of his
birth. It is questionable whether a j er-
son who has not attamed the age of 25
years on the date of the nom nation of
candidates, though he wilt inve attained
that age on the date of the poll, s dis-
qualified or not, The election rules ap-
pear to leave it an open guestron, Rule 5
(Part II) merely states that the candi
late must not be under 25 years of age,
#1thout reference to the time at which
the age is to be computed. It is sub-
nitted that he i« qualified, as the date
>f the poll is, properly speaking, the
late of the election.

Persons who are not British subjects
are disqualified from voting or from
standing a= candydates ; but such persons
may be natwalised, in which case they
attain the fuli rights of British subjects
with regard to elections, as well as 1n
other matters, Subjects of Indian States
are not British subjects, but Local Gov-
lernments may, under the proviso to
rule 5, direct that subjects and Rulers
" of such Btates shall not be ineligible for
election by veason only of their not
being British subjects. The mere fact
that a subject of an Indian State has
renided in British India. for a number

of years does mot confer upon him the
status of a British subject, but such per-
gons who have lived in Britfh India for
a period of not less than five years may
apply for naturalisstion as British sub-
jects. Persoms born in British India of
parents who are not British subjects are
themsclves British subjects, if they ro-
side in the country. Under ghe Brtish
Nationahity and Status of Ahens Act,
1914, as amended, the following classes
of persons are natural born Brmtish sub-
jects: persons bora wi His Majes-
ty'’s dominions and allegiance; persont
born out of His Majesty’s dominions
whose fathers were British subjects at
the time of theiwr birth; and persons
born on British ships whether in foreign
or territorial waters.

Under the provigions of socbions GR-E
and 80-B of the Government of  India
Act, oficials are not qualihed for cloction
as members of local Legislative Counals
or of either chamber of the Indian Le-
gislature, and, 1f a non-official member
accopts any othce 1 the service of the
Crown m India, his seat becomes ipsu
facty vacant, provided, however. that to
the purpose of these provisions a Min:s-
ter shall not be deemed to ve an official,

Under the powers conferred by sec-
tions 134 and 129-A, the Governor-Gene-
ral ‘n Council, with the sanction of the
Secretary of State in Council,* has fram-
ed 1ules called the Non-Ofhcial (Defini-
t1on) Rules defining for the puiposes of
the Government of India Act the classes
of persons who shall not be regarded as
officials  Under these rules a porson
may hold au office in the avil or mili-
tary services of the Crown, but he will
not be nn official for the purposes of the
Act unless the appomtment fulfils two
separate conditions.  The incumbeni
must be a whole-time servant of Gov.
ornmont and he must be remuunerated
oither hy salary or fees. Persons, there-
tore, holding honorary appomntments of
any description are not offigials; nor are
persons such as Government Advocates
and Public Prosecutors who receive a
salary or retaining fees from Govern-
ment, but who are also allowed to prac-
tise privately in the exercise of their
profession.

If any question arises whether a par-

ticular officer is, or is not, & ent
servant, the Governor-Gemeral in Coun-

®These rules have not yet received the sanction of Parlinment,
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cil is empowered to decide the question
hnally.

In Englapd certain classes of officials
ave incapaciteted from standing as can:
didates because they are believed to be
under the influence of the Crown, while
1t is vonsidered undesirable that a class
of persons, whose conduct shouid be im-
partial, should take any part in party
tontests, €1f ofhcials were allowed to
stand as gandidates 1 India, 1t would
cortamnly detract trom then useful-
ness and theye would probably be elect-
ed members for ali the i1ural seats.
I'his latter fact 15 so well known to
Indians that 1t has been proposed 1n
some gnaiteis to declaze even Honor-
ary Magstrates and persons  holding
titles of any kmnd incapacitated from
standing, on  the giound that they
partieipale 1 o1 share the ofbcial’s -
Huenee aver the mauss of the voters,

‘Ihe 1ules tor the vaisous provinces
have been adopted by the Government
of India for the clection of members to
the Indian Legislatine Assembly and
the Council of State, ¢ ¢, the Madras
rules prevail in Madras and the Bengal
tules 1 Bengal, ctc , for all elections
to both chambers ot the Indian Legis-
lature from the respective provinces.

If a person 15 elected by a local
Council and by o constituency of either
thamber ot the Indian legislature, the
election to the Council is void; aund
it a person 1s clected by more than one
constituency ot a  local Councll, he
must within seven days of the publie-
ation of the result choose for which he
shall serve (rule 14)

CHAPTER 1IL
NOMIN2TJON OF CANDIDATES.

A candidate for election must be

nominated m wniting on a form
supplied the Returning [(Officer of

the constibuency, A candidate should,
therofore, obtain a copy of the pre-
scribed form, although it appears, if
the nom:nation paper 18 in the pre-
scribed form, 1t need not necessarly be

obtained from the Returning Officer.
Thke ordinary rule is that the nomi-
nation paper shall be supplied to any

elector of a vonstituency om any day
between the date of the notipe of elac-
tion and the date of the scrutiny of Slw

nominations.

Noannation 18 the first uuhsttnﬁlve
step takew by a candidate to secure
lus election. On or before the date on
which a candidate is nofinated, he is,
howewer, obliged 1n addition under
rule 11 ot Puit IV of the main rules,
to make a declaration in writing
appmnting  either  himself or some
othep persop, who 18 not incapacitaied
under the rules to be his election
agent, The rule 15 mandatory, anl iy
apphicable to the eloctany of all Coun-
cils, and legislative bodies. “No candi-
date shall be deemed to be duly nomi-
nated upless such declaration has been
made,””  The appomtment ot the clee-
tion agent 1s almost as 1mportant a
step as tho nomnnation of the candidate
timself, for on the agent depends wnot
merely the cefhaeney  aith which the
election campaign 18 conducted, but also
whether 1t is iree from  corrupt
practices. However successful a candi-
date may be at the polls, the result
will be infructuous, if the election
agent 1s  found gulty of corrupt
practices, as the candidate will be held
respongible  for  them, whether he
agteed to, o1 conmived at, {them or not.

The ovders prescribing mm detail the
manner i which nomnations shall be
madc sad providing for the serutiny
of the nonunations so  made ate  con-
tamed 1 the regulations pubhshed by
various provinces undel the powers
conferred by rule 13 of the man rulcs,
and these regulations ajply also to
the elections of members from the
respect've provinees to both chambers of
the Indian Legistature  They pre-
~scribe  that the candidate must be
nominated by two eloctors of the con-
stituency as proposer and seconder;
the same clector may subscrihe as many
nomimations as theie are vacancios to
ve filled; each candidate must be
nomnated by a separate nomination
paper, and the nomination papers must
be delivered by the candidate or his
proposer or seconder at the office of the
neturning Officer, or must be sent s0
as to reach his office by a certain date*;
the candidate must sign the npomina-
tion paper as assenting to the nomina-

* Thy Regulatione for three provinces
tiom of Candidates,” 1n the Appendices.

will be found under the heading “Nomina



tion ; nomination rs which are not
delivered to the Returniflg Officer or
which do not reach his office before the
time appointed for the scrutiny of the
nomination papers are void; s candi-
date who has been duly nominated
may withdrawby a written and signed
communication delivered to the Return-
ing Officer not less than fourteen days
(in Bengal twenty-one clear days) before
the date of the recording of the votes,
or if the period between the dates fixed
for the scrutiny of nomination Papers
and the recording of votes is less than
fourteen clear days, not later than the
date fixed for the scrutiny; and, under
the main rules which are applicable to
the whole of India, a candidate who has
once withdrawn his candidature is not
allowed to cancel it or to be renominat-
ed as a candidate for the clection.

The Returning Officer is bound to ex-
amine the nomination papers on the
date and at the time appointed for the
scrutiny of nominations, and must de-
cide forthwith any objections which may
be made to any nomination paper. The
candidate and his proposer and secon-
der may attend the scrutiny. They are
permitted to examine the nominatien]
papers of all candidates, and may put
in objections to any paper on the grofind
thet it is not valid. The functions of
the Returping Officer are, however, in
this respect confined to objections made

to the nomination paper itself. The
questions, therefore, with regard to
which ubjections may be entertained,

are those arising out of the information
contained in the form of nomination it-
self. These relate to the description of
the candidate, his name, and father’s
name, his age and address, and whe-
ther he las been nominated by a pro-
poser and seconder who are recorded as
electors on the ¢lectoral roll of the con-
stituency. 'The Returning Officer has
no jurisdiction to determine the ques-
tion whether tke candidate himself is
duly qualified or not, save apparently
the question of his age, if the dge is one
of the details required to be given in the
nomination form. The question of the
other gualifications of a candidate can
be determined only by Election Com-
missioners appointed to hear a petition
in'utioning the validity of an .

candidate, therefore, who is not quab-

fied, although he may be declared to be
duly mominated b Returning Offi-
cer, may, if elected, be unseated on peti-
tion. Only candidates held to be duly
nominated by the Returning Officer can
have their names put up for election on
the date of the poll.

The Returning Officer has full power to
mvestigate the nomination Paper, and
to see that the details mentiened in the
nomination form are correct. The main
points are, that the cangidate nas been
nominated by a proposer and seconder
who are electors, and that he s not
under 25 years of age. None but an
clector can nominate a candidate, as
nomination is tho first step to election
and becomes the election, if more can.
didates are not nominated than there
are vacancies to be filled. Clerical mis-
takes 1n the spelling of the name of tha
candidate himself or his father’'s name,
or mistakes in his address may, it is sub-
mitted, be corrected. When the nomin.
ations have been disposed of in this man-
ner, the Returning Officer’s control ende
and his duty is to go on with the elec-
tions.

The regulations regarding the deli-
very or despatch of nom:mation papers
to the Returning Officer vary to some ex-
tent from province to province. In Ben-
gal and the United Provinces, the regu-
lation prescribes that the mnomination
paper must reach the Returning Officer
by a specified date which is notified by
the Local Government ; but every nomin-
ation paper must be attested by an at-
testing officer. In Bombay, the nomin-
ation paper may be presented at the
office of the Returning Officer by the pro-
poser or seconder, and in the Central
Provinces by the proposer and seconder,
on or before the appointed time; or it
may be sent by post so as,to reach his
office before the time appointed, but in
this case the proposer and seconder must
append to the nomination paper a cer-
tificate from a gazetted Revenue or Ju-
dicial officer that they have signed the
paper in his presence, and that they are
electors in the constituency. In Bihar
and Orissa, the nomination paper must,
in the case of the general constituen-
cies, be delivered at the office of the Ro-
tu Officer by the candidate him.
self or his proposer or seconder. In the
Punjab, it must be delivered at the



office of the Returning Officer. The ob-
ject simed at in all cases is to prevenl
the nomination of bogus candidates or of
persons who do not wish to contest the
olection. Where the nomination paper
is sent by post, it must be attested by a
rosponsible officer who is required tu
see that the persons who have signed it
aro electors registered on the electoral
roll of the comstituency. The same pur-
pose is serged by the provision requ:ring
the nomination paper to be delivered by
tho candid®te himself or his proposer or
seconder, The Returning Officer should
m that case on receipt of the paper,
make the necessary inquiries sum-
marily to satisfy himself that the candi-
dature is genwmne. This procedure is
more cssential in Indis than in England,
becnuse under the rules and regulations
a candidate is not at present required to
pay any fee, so that any person may
be sot up as a candidate, if two electors
sign n nomination paper on his behalf.

The nomination paper of a candidate
for any general constituency in Bibar
and Orissa must be delivered at the
oftice of the Returming Officer. 1t can-
not, theretore, be sent by post. und 1t
miust be delivered by the cundidate
hamself or lus proposer or seconder 1n
Monks v. Jackson, it has been held
under the corresponding English law
that a nomination paper whica has been
delivered by a person who is neither the
candidate nor his proposer nor secondor
is invalid. In the Punjab, it is ap-
parently not necessary that the person
who delivers the nomination paper
should be cither the candidate himself,
or his proposer or seconder ; and the Re-
turning Officer iy prohibited from en-
quiring into the identity or qualification
of any signature to a nomination paper
or as to the accuracy of any entry
therein (regulation). This being so, the
scrutiny in this province 1s practically
confined to the question whether the
nomination was presented in due time or
not.

Some of the more important English
decisions bearing or the subject of the
description of the candidate in his nom-
mation paper are stated below by way
of analogy.

All the names of the candidates should
be written in full; iritials are insuffi-
cient, but an abbreviazfon of the Chris-

tian name may be suficient whea
there is no doubt about its mean-
ing, ey, §Ym, for William; where
the word “Millar” was written
instead of ‘Miller,"” the court held
that the nomination was valid, there
being no doubt about the identity of the
person,

The Returning Officer must personally
attend at the uppointed place to re-
ceive nom:nations, and he has no power
to extend the time.

Although the Returning Officer is not
entitied to enquire into the ynalifications
of the candidates and 15 limited to objec-
tions made to the nomunation paper it-
self, :t has bLeen held m Harford vs,
Linsky under the corresponding English
law that he should reject any nomination
paper which is on  the face of 1t an
abuse of the right of nomination, e.g.,
it a deceased person or woman 1s nomi-
nated as a candidate

Where the disqualification is not
apparent on the face of the nowmation
paper, the candidate may he declared
duly nominated, though he is m fuct
disqualified.

The Roturning Officer 1s not bound
to hear evidence or to.make cngyniry.
His decsion must be summary and

given promptly.* it is  doubtful
whether he can adjourn the proceel-
ings for consideration of his decision

or to seck advice,

The functions of the Returning Offi-
cer at a serutiny of nmomunations are
thus summed up in “Parker’s Election
Agent and Returning Officer.”  “ He
is a judge of fact, and the fact in all
cases within his jurisdiction is whether
the requirements of the law with res-
pect to the filling up, signatyre, and
time of delivery of a nomtnation paper
have, in substance and in common
sense, been complied with, In the ex-
ercise of this function, the Returning
Officer acts judicially, and he must there-
fore proceed with the utmost bona fides
and impartiality; if in so doing no
partiality or misconduct can be charged
against him, he is not responsible for a
bona fide, though erroncous, decision
upon any point of law which can be
raised in regard to any nom‘nation
paper (see Harmon v, Park, 6 C. B. D.
323).”

* Maorhouse v. Linney, 15 Q. B. D, 279.



CHAPTER 1V.
CORRUPT PRACTICES

The commisdion of a corrupt prac-
tice by the candidate, his agent or other
person with the connivance of either is
suflicient to invalidate the election of
a returned candidate. It is, therefore,
important that candidates and their
agents should be fully acquainted with
the rules relating to these offences and
the principles which underlie them,

Under Part I of Schedule IV of the
mamn rules, the following offences are
corrupt practices: bribery; undue in-
fluence; personation; publication of
false statements and the authorization
or incurring of expenditure prohibited
by any notification issued upder rule
18 of Part IV, or the employment of
persons in contravention of the provi-
sions of any such notification. Bribery
under Part I 15 defined to mean:—

“A gift, offer or promise by a can-
didate or his agent, or by apy other
person with the connivance of a can-
didate or his agent, of any gatifica-
tions to any person whomsoever, with
the object, directly or indirectly, of
inducing—

(2) a person to stand or not to stund
as, or to withdraw fiom heing, a can-
didate, or

(b) an elector to vote or refrain from
voting at an election, or as a revard to

(¢) a person for having so stood or
not. stood, or for having withdrawn his
candidature, or

(b) an eloctor for having voted o
reframned from voting.

Eiplanation.—For the purposes of
this clause the term ‘gratifications’ is
not restricted to pecuniary gratifica-
tions or grabifications estimable in
money, and includes all forms of enter-
tainment aud all forms of employment
for reward; but it does notsindude the
payment of any expenses bona fide in-
curred at, or for the purposes of, any
ielection and duly entered in the return
of election expenses prescribed by these

. mﬂ-"

The terms of the definition are very
comprehensive and are evidently meant
to cover eny inducement whatscever

2

offered to an elector to induce him to
come to the poll and vote for the can-
didofe,

Bribery as here defined tndoubtedly
includes ali forms of treating of voters,
it the intention is to induce the voter
to vote for the candidate, or to \bring
him to the poll for that purpote. Thus
the hiring of conveyances to bring
voters to the poll or the supply of food
and drink at the poll amounts to
bribery, if the giver had a corrupt n-
tention. If, however, you give a vote:
food and drink and supfly him with =a
conveyance on the date of the poll, and
you are a candidate or a candidate's
agent, it is not difficult to diagnose the
motive underlying the generosity. Thero
should be a presumption, it is submit-
ted, when a candidate supplies food and
drink to voters or hires conveyances to
bring them to the poll, that hs inten-
tion 18 corrupt; but, even 1n the absence
of such a presumption, it will in nearly
all cases he difficult for the Election
Commissioners 1o come to any other
conclusion. Reductions made hy a
landlord in his tenant’s rent, commmta-
tion of produce rents to ecash rents, re-
duction in the rate of interest, settle-
ment ot lands with tenants and the
writing off of arrears of rent may
amount to hribery, as here defined. The
intention cap only be decided from the
circumstances of each case.

Even grants made by way of charity
may amount io bribery. These strin-
gent, not to say, harsh provisions hava
become necessary as the result of ex-
perience in England. 'Who can say
that they are likely to be less necessary
in India? An election has been com-
pared to a game for which various
competitors enter, who are required to
ohserve the rules of the contest. If one
of them breaks a rule, thg umpire steps
in and declares that, though he won,
his victory 1s void, and that another
person must obtain the prize, or that
the race must be run over again. The
English cases make the principle clear:
thus in the Coventry case it is said: ‘A
person can po more claim to be a mem-
ber of Parliament for a place as the re-
sult of an election in which his agent
has been gnilty of bribery, than a
person can fairly claim a prize if the
person whom he employs to ride hia
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Jhorse, or to steer hﬁ vessel, has bee_ﬁ
guilty of foul play in the course of his

employmenty*’’

And aguin in the Lichfield case: “If
it were shown that the agent of the
member  bribed, even  without the
suthority and contrary to the express
orders of the member, his seat was for-
feited—ngh by way of punisbnent to
the member—but in order to avoid the
danger thdt would exist if persons :ub-
ordinate to the candidate during an
olection were led away, by their
desire to benefit their superior, into il-
legal acts, the precise extent of which
1t wasg difficult to prove, but a single
one of which if proved, it was the
policy of the law to hold would have the
cffect of avoiding the proceeding. That
a1 menther was thus answerable for s
agent at common law—lus agent i the
sense of conducting the election, mot
merely in the sense of being authirized
to hribe—is perfectly clear 7’1

Any generul organized system of
hribery, whether the candidate or his
agent 15 responsihle for it or not, will
also aender an  electhion void wunder
clause (a) of the first sub-rule of rule 42.
It 15 sufficient to show that the result ot
the election has been materially aff~t-
ed by any corrupt praetice, The prin-
aple at stake 1s the freedom of election.
If large numbers of persons vote under
the nfHuence of any corrupt mduce-
ment, the election 15 void as there was
no real election. One or two cases of
hrihery would not, however, ordinanly
be held to have a material effeet on the
result, unless of course the majority of
the successful candidate was only a fow
votes. 'The principle is explamed in the
Beverley casel: A man giving a
vote for a member of Parliament under
what the law, deems undue influence
gives no vote at all. This is the com-
monllaw_: it depends upop mo statute,
and it is & consequence of it that if the
Judge is saiisfied that the votes of =
considerable number of persons were
corrupted and bribed, however innocent
the candidate may be, and though him-
self unconnected with corrupt practices,
his elecvion is void by reason of the in-
capacity of the voters, because of general
corruption to give valid and effective

Again in the Ipswich case§ it was waid :
“If one saw shat bribery was se rifethat
there could be no further hald
in the place, then I ghould say the elec-
tion would be avoided, subject oaly to
this, that it would be obviously unfair
1o avoid the election if one found that
the bribery which hed Wben commitied
had not been in favour of the person
who had been elected,—there must be
that qualification always,—for it would
be impossible for a person who had been
fairly electod to be unseated merely be-
cause his opponents has heen largely
guilty of hribery.”

Awmongst the various acts held by the
courts in England to be bribery and
corrupt or illegal practices in election
proceedings are: A promise to give
refreshment to & voter to induce him to
vote; a promise to procure a post or a
situation for a voter; loans of money to
a voter or to a person likely to influence
him ; employment given to voters, if not
hona fide; the employment of a large
number of messengers who were voters
and who were not required for bona fide
purposes; payments of rates to emable
voters to be registered; payment of a
voter's travelling expenses; giving
voters the right to trap and shoot rab-
bits immediately hefore the election;
a Promise to obtain reconsideration of a
rejected claim to an old age pension;
an agrerment to take sharves in a build-
ing society on which money was due;
excessive payments for purchases, e.g.,
for pigs or horses, or tor a room; and
pavment to a voter’s wife in order to in.
fluence his vote.

To amount to a corrupt practice the
bribe must be given at a time when il
is operative on the election. There i
no limitation of time in the definition.
In the Sligo case (1869) the Judge
said: ‘‘Any act committed previous to
an election, no matter at what distance
of time, with a view to influence a voter
at the coming election, whether it is
one, two, or three vears before, is just
as much bribery as 1f 1t was committed
the day before the election or the day
of the election, nay, more, if a man
commits bribery on the first week of a
Parliament, and if he sues for the suff-
rages of that constitnency in the last
week of the sevea years which precede

EE ) . . .

votes, a dissolution, that set committed six
*1 0. and H, 107, B
i 1R £10 and T, 147,

§10 and H. 71
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fears hefore
agninst him, and his seat, will not hold
an hour."”

The disttibution of charity may
amount to a corrupt practice, if the
chief motive of the who makes
the gift is to influence the voters. Thus
inthe Plymbuth case* 1t was said:
“What are called charitable gifts may
be nothing more than a specious and
settled form of bribery, a pretext
adopted to veil the corrupt purpose of
gaining or securing the votes of the
recipients And if this 1s found to be
the object of a donor, 1t matters not
under what pretext, in what foim, to
what person, or through whose hands
the gift may be bestowed, or whether it
bas proved successful in gaining the
desired object or not. On the other
hand, a gift may really be what 1t pro-
fesses fo be, the offspring of a purely
bemevolent i1mpulse, and, 1f this be 118
character, it matters not whether the
reciplent makes a good or bad use of 1t,
or what the effects may be upon him.”
And again 1n the same case,t “a
charitable gift, however injudicious it
may be, is harmless in the eye of the
law, whatever its effects may be upon
the recipients, and certainly is not
bribery.” -

The distribution of charity by peliti-
cians or their agents, when an election
18 1mminent, ought to be kept i;n the
backgrouad. It may be easy to deduce
from the facts that the paramount
motive was to influence votes. The
motive which makes a man distribute
reliéf to the poor at an election will
gemerally be found to be not charity,
byt as wa3 said in the TVigan case,
“party feeling following in the steps of
chanity, and mimicking her gait.”

The amoumt distributed by way of
charity, as well as the circumstances, 1s
a dawrmininlf r 1n the case. Thus,
n pfollowigg cases the payments
or g werd held not to amount to
briberyi# a guft bf & sovereign on the
occasion of & Wih or death; the gift

of Bs, to a poe ®n 1 distress; gifte
of money, aud clothing to
tke poor on g of the marri-
age of a mexg -and the throw-
mg about of T g children
on the election d .

Undue influence ped in rule 2

of Part I of Suhe@h:!? as follows:

can be given im evidence |’

“(1) Any diréct or indirect inter-
ference or attempt to interfere on the
pait of & candidate or his agent or of
any other person with connivance
or a candidate or his agent, by sny of
tie means hereafter spetified,! with
tue right of any person to stand or not
te stand or to withdraw from standing
8> a candidate, or with the free exer-
cive of the franchise of an elector.

(2) The means above alluded to are—
() Any violence, injury, réstraint, or
tisud, and any threat thereof, (/) any
threat to a person or Weucement to a
ptison to believe that he or any person
m whom he 18 interested will become or
be rendered an object will become or
pleasure or spiritual cemsure, but do
not include any declaration of puble
policy or promiuse ot public action.”

As 1n the case of bribery, a single
case of the exercise of undue influence
pioved aganst the candidate himselt
o1 lus agent, or any other person who
a ‘ed in  conmvance with either, 1s
snficclent  to  imvabdate an  election,
w le, 1f there 1s proof that undue in-
lluence played a matenal part in secur-
myg the elretion of the returned candi-
date, the election 18 also void, for the

reason that 1t was not a 1eal or fies
election The rule does not aim at
destroying  the legitamate influence

winch a landlord exercises over his
tenants, a master or employer' over, s
sorvants or a politician ‘over his
supporters. It 1s only ~ mfluence
wiongfully exercised by means of

violence, injury, restrant; ¢ frauds
or  threats that 1s prohibited,
as  also influence secured by

threats that a person will be hable to
spiritual cenmsute or divine displeasure,
if he does not exercise lis electoral
rizhts in the manner indicated or en-
jomed

A landlord mav ceitawsly endeaiour
to peisuade h.s tenants to vote for him,
anl a politiian may address s voters
e plaining the advantages of his pubhe
pol c3 and the disasters that will ensue,
if they support the pohicy of hig rivals,
without fear of infringing the provi.
wions of the rule, but, 1f a landlord
threatens to eject his tenants if they
do not vote for him, or to bring swts
for three vears’ arrears of remt, or to
teke away portions of their lands, he
wlil be guiy of ‘“undue influence.”

«30 and € &*m.
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just as ho would he.ﬁ:ﬂty of bribery il
be ‘offered to remit “aivears or to]
settle new lands with them on the ex-
press or im; condition that they
voted for bhim.

In the Lichfield case* thd distinction
between lawful and undue influence is
laid down as follows: “‘Thé law can-
not strike at the existemce of influence.
The law can no more take away from a
man, who has property or who canr give
employment} the insensible but power-
ful influence he has over those whom,
if he has a heart, he can benefit by the
praper use of his wealth, than the law
could take away his honesty, his good
teeling, his courage, his good looks, or
any other qualities which give a man
influence over his fellows. It is the
abuse of influence with which alone the
law can deal. Influence cannot be sad
to be abused because it exists anl
uperates,’’

The provisions regarding the exercita

should be preferred 1o u@w '
if he thinks fit, thtew the wholé, '
of his characfer iwto the scale, i
may not appeal to the fears; or Lervorw,
or superstition of those he sddyesses;
He must not Yold out hopes of fhwmid:
here ot hereafter, and he must not e
thrents of temporal injurp, or of dise
advantage, or of punishment hereafier.
He munst not. for instance, threwten to
ex-communicate or to wi the
sacraments, or to expose the party to
sny other religious disability, qr to
denoumce the voting for any particulsr
candidate as a‘sin, or as an offence in«
volving punishment here or hereafter,
If he does so with a view to influemoe a
voter or to affect an election, the law
considers him guilty of undue influence.”
The question of motive is discussed in
thé North Meath case] by the Judge

as follows: ‘' Although the statute
classes the offence of umdue influenge
among corrupt practices, it is not

essential, in order to determine whether

ot undue '‘nfluence by means of threais
of spiritual censure or divine displea-
sure are directed against improper in-
fluence by mumistws of religion, or |
other exponents of religious or quasi.
religions dogmas or doetrines. It s
not mtended to penalize legitimate n-
fluence A clergyman, a Brahman
priest, or a Maulana 1s not prohibted
trom counselling, sdvising, or recom-
mending voters over whom he has mfiu-
ence to vote for any particular cand:-
date, but, if he threatens them with
ecclesiastical cemsure or the divine
wrath, he commits the offence of undue
influence, and may by so doing void the
whole election, if the Election Commis-
sioners consider that such action on his
part exercised a material effect on the
voting. It is not essential to the com-
migsion of the offence that the motive
should be a corrupt one in the ordinary
interpretation of the word. The Eng-
lish law on the subject is explmined as
follows in the Langford csset. “In
considering what I call here unduc
clerical influence, it is not my intention
in sny way bo detract from the proper |
influence which a clergyman has, or by |
& single word to lessen its legitimate l
exercise. . . .in the proper exercise of
that influence on electors the priest may
counsel, advise, recommend, entreat.
and point out the true line of moral
duty, and explain why one candidate

this offeuce has been committed, to find
a corrupt motive, in the erdinary sense

i of those words. Its illegality, both
at common law and under the
statute, lies in its interference
with freedom of election. It is not my

duty to investigate the motives of the
Bishgp or his clergy any further than to
ascertain whether their action was with
the object of influencing votes, but it is
my duty to declare that their action
with reference to the pastoral pending

{ an election was illegal.”

Personation 15 defined mm rule 3 of
Part I, Schedule IV, as follows:

“The procuring or abetting, or at-
tempting to procure by a candidate or
his agent, or by any other person with
the connivance of a candidate or his
agent, the application by a person for
s voting paper in the name of any
other person, whether living or dead, or
in a fietitions name, or by a persorl Wi
has voted once at an election for a vot-
ing paper in his own name at the same’
election.”

In England it is the duty of the Re.
turning Officer, under the provisions of
section 24 of the Ballot Act, to institute
a prosecution against any persom whom
he believes to have been guilty of per-
sonation or of aiding or sbetting the
offence. In India aﬁ;mﬂﬂy it is loft
to the rival candidates or their agents

* 10 and H. 28
t20, and H. 16,

1
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to see that the criminal law is put in | committed unless there is a corrupt in-
force. It is apprehended in some guart- | tention. Thus in the Stepney caset the
ers that there may be a Hood of false | Judge held: ‘‘that, unless there be
cases; in others that the provisions of | corruptica and a bad mind and inten-
the law and the rules regarding person- | tion in personating, it is not an offence
ation will be s dead letter. In those |, . .. to suppose that the legiglature
provinoes in which provision has been | ever intended to enact that a man who
made for thegidentificution of voters | with perfect honesty, but from a mere
either by an impartial agency as a pre- | blunder as to his right, gives a vote, and
liminary to voting, or on the objection | then believing that he has a right to do
taken by a candidate or his agent, there { so gives a second vote, he being on the
should be little personation, register, on the same day, ¢isn to be
An election may be voided if it is | deemed guilty of felony, is to impute an
proved that personation exercied a | intention to the legisteure which is
material influence on the result. It does | absurd, though, if it had said so
not appear, however, how general per- | in absolutely plain words, we muat have
sonation can be proved. It may be]|carried it out. 1 do not think that
practicable to prove specific cases, in | that is the intention of the Act. T think
which case the only result would be |there is still to be added to the offence
that the vote of the personator would | of personation a corrupt intention, and
be disallowed. 1In the Belfust case* | where the corrupt intention is absent
the Judge discussed the principles | the offence of personation cannot have
applicable as follows : been committed.”” So, it has been held
“It has been maid and cvidence has | that a person who really believes that
been given on that basis, that 1t the| he 15 entitled to vote in the name m
personation was general in its nature, | Wluch he voies, though he was not so
it might unseat the member, irrespect.ve | entitled, is not guilty of personation.
of any agency at all. With that view.| ppe publication of false statements
we admitted some evidence in the early regarding the personal character of a
part of the case, but it is now p_erfei'tly candidate 1 a corrupt practice. Rule
apparent that nothing of the kind ¢an | 4 of pary I, which defines the corrupt
be maintained. It would be impossible | praciice, is as foliows: “The publica-
even if such were the law, that thirteen | o, by a candidate or his agent, or by
cases of personatiou out of a constitu- | any ofher person with the conmvance
ency of over cight thousand, and where ! 4 "the candidate or his agent, of any
thore were wpwards of three thousand | gtaioront of fact which is false and
five hundred who voted for the successful | which he either believes to be false or
cendidate, could be said to so mfect the | does not believe to he true in relation
whole constituency as to make the olec- | to the personal character or conduct ot
tion void at common law. But I find 10| any candidate, or 1n relation to the can-
authority that the election will be void | didature, or withdrawal of any candi-
at common Yaw in such & case as this.” date, which statement is reasonably
As personation is a corrupt practice | calculated to prejudice such candidate’s
In any case, if the candidate or his ageut | election.” The rule is founded on the
is proved to be privy to the offence, the | provisions of the amendment to the Cer-
eleetion is voided. rupt and Illegal Practices Prevention
Personation may, however, be com- | Act, which were enacted, in 1803, with
mitted by a peyson at an election with- | the object of prohibiting the discemina-
out any referende to the candidate or his { tion of false statements regarding can-
agent. . | didates. Under the English law a per-
In the definition contained in rule 2 of | son making or publishing false state-
Part IT of Bohedule 1V, there is no re- | ments of facts regarding a candidate
forence to the intention, and it appears, | may be restrained by an interim or
. therefore, that a corrupt intention is not | perpetual injunction by the High Court
essential to the commission of the| of Justice from repeating such falso
offence. Tt has been held, however, in | statements. It will be observed that
England, although the definition of per- | the mere statements of opinion, how-
sonation in section 24 of the Ballot Act | ever unreasonable or unfair they may
is similar, that the offence canmot be | be, are not penalised; nor does the

" %4 0.8nd H. 108. 14 0. and H. 46,
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question of malice enter into the com-
mission of the offence. The essential
elements are that the false statement of
fact is madg by a candidate or his agent
or other person with the connivance of
either, although he beolieves it to be false
or does not believe it to be true, and
the stalement must be such as is likely
to affect injurivusly the return of the
person about whom it is made, The
offence may also be committed by persons
other thap the candidate or his agent
The editors of newspapers, for

instance, may be held guirty of ths’

corrupt practice, if they disseminate
talse statements about a person who is
a candidate for election. ln the casc
of Nidver v. Benn,* the editor of a
newspaper was fined for publishing
the statement that a candidate had «
skelcton in Ais cupboard. Qu the
other band, the very uncomplimentary
and apparently barmful remark that
there was not a greater fool in the
House than a certain  candidate, and
that when he made a speech most of
the members of the House went out
for a drink, was held to he a state-
ment of opinton and not of fact. It
will thus be seen that great liberty of
expression, if not licence, is permitted
i electioncering campaigns, provided
it is  confined to matters of opinion
regarding the capacity, political posi-
tion, or reputation of the candidate.
As the commission of the offence 1 not
merely a corrupt practice under the
rules, hut alse an offence which it 1s
proposed to punish with fine or im-
prisonment under the Indian Elections
Offences and Inquiries Act, the editors
of Indian newspapers will have to rum
the gauntlet of the new law which may
prove more formidable during election
campaigns than the Press Acts, if too
much freedom of expression is allowed
to the supporters of any particular
candidate in, the pages of a journal,
The English law on the subject is ex-
plained in the Cockermouth caset in
which the Judge said: “ It is not an
offence to say something which may be
severe about another person, nor
which may be unjustifiable, nor which
may be derogatory, unless it amounts
to a false statement of facts in rela-
tion to the persomal character or con-
duct of such candidate; and I think
the Act says that there is a great dis-
tinction to be drawn between a false

| statement of fact, which aflects the
personal  character or conduct of the
candidate, ¢and a false statement of
tact which deals with the political
position or reputation or action of the
candidate. If that were mot
kept  in  mind,  this statwute
would simply have probibited at
election times all sort® of eritieiam
which was not strictly proved, even
relating to the political behaviour and
opinions of the candidate. That is why
it carefully provides that the false state.
meny in order to be an illegal practice,
must relate to the personal character
and poersonal conduct. One can easily
imagine thix kind of thing. To say of a
person that he was a fraudulent bank-
rupt, would, undoubtedly, he within the
statute.”

An editor of a newspaper may, there-
fore, inveigh agninst a candidate almost
to any extent, provided that he does not.
begin to make statements of fact abont
his character or reputation. He may

dub  the candidate ‘‘a  political
charlatan,” ‘“ a quack,” “an armchair
enthusiast,’” ‘‘an opponent of Sonatun

Dharma,” “‘a traitor.”” or ‘‘a patriot,”
without fear of any consequences as far
as the electoral rules are concerned, bui
he may not state, unless he las good
reasons and some proofs on which to
rely, that the same person has cheated
somebody out of his property, or is
making his livelihood by unfawful
means, or make any similar statement.
The following cuses have been held to be
false statements within the purview of
the Knglish law on which the rule is
modelled : where it was said that thes
candidate was a member of a firm who
paid the work-girls such low wages that
they were forced to scek other means of
support; a statement that the candidate
lived on the profits of cheap foreign
labour and found his election expenses
out of thom, and that he sweated men
and women at 9d. a day; a statement
that a rounty candidate had shot a fox;
a gtatement that a candidate, who was
a temperance man was found drinking a
glass of sherry; and a statement regard-
ing an Trish Nationalist candidate that-
he was in receipt of British gold,

Rule 5 of Part I contains the defini-
tion of unauthorised expenditure or em-
ployment, which 18 a corrupt practice in

the circumstances mentioned. It is as

* 22 Times L, R, 109,

+5 0 aml H OI5E,
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follows: * The imcurring or authoris-
ing by a candidate or his wgent of ex-
peaditure or the emp! of any
person by a candidate or his agent in
contravention of the provisions of any
notification of the Governor-General in
Council issued under rule 18 of these
rules.”

Rule 18 refefred to empowers the
Governor<General in Council to fix
maximum scales of election expenditure,
and to prescribe the number and descr:p-
tion of persons who may be employed for
payment in connection with any elec-
tion. No notification has yet been
1stied under this rule, and in any cese
the maximum scale of election expentes
will not be fixed until after the holdi g
of, the first elections. For the presert,
therefore, there is no scale of election
expenditure fixed, and the corrupt prac-
tive defined in rule 5 of Part I 18 ta that
extent a dead letter; and, until a noti-
fication is issued prescribing the nu.a-
ber and description of persons whom the
candidate may employ, there 18 no p1o-
hibition against a candidate's employiug
any number he pleases. The subsidiary
Regulations of the United Provinces
(regulation 13) provide, however, that
onlz one authorized representative of
each candidate shall be allowed into any
polling station. The corresponding pro-
visions of the English law are exceel-
ingly strict. Under section 17 of the
Corrupt and Illegal Practices Prevei-
tion Act, no person can be employed for
the purpose of promoting or procuring
the election of a candidate, except for
the pur , or in the capacities men-
toned in the first schedule of the Act.
He may employ in a borough one polling
agent in each polling station; one clerk
and one messenger; or, if the electors
exceed five hundred, one clerk and one
messenger for every five hundred elec-
tors, and the same for any number 1n
excess of this stagdard.

In a county, be may employ one eler-
tion agent; one gub-pgent for each poll
ing district; one polling agent in each
pnﬂlmg station; one clerk and oue
messenger for the central committee
roben; ov, if the electors exceed five
thousend, then one clerk and one mes-
mger for every five thousand electors,

the same for any number in excess,
although not amounting to & compleio
five thousand. Special provision is made

to meet cases where the number of: elec-
tars in any polling district exceeds five
hundred. . ¥

Part II of Reliedule IV deals with
corrupt practices when committed by @
person who is not the éandidate orihis
agent or a person acting with {the
connivance of either. The mere comhis-
sion of a corrupt practice as defined in
Part [ is sufficient to avoid an election,
independent of its effect on the result,
while the commission of an¢ offence
specified in Part IT would not invalidate
it unless it is proved to hawe exercised a
material effect on the result.

Any act specified in Part I when com-
mitted by a person who is mot a candi-
date or his agent, is declared to be a
corrupt practice, and a person who per-
sonates a voter i8 guilty of personation,
whether -he acts with the cognizance o1
the candidate or his agent or not, while
a person who receives a bribe or at-
tempts to obtain any gratification 18 de-
clared to be guilty of a currupt practice
just a8 much as the giver ot the bribe.

Under rules 4 and 5 of this Part, pay-
ment or promise of payment tor the con-
veyance of electors to the poll or the
hiring or use of public conveyances for
the purpose of the election are declared
corrupt practices. A candidate cau
therefore, m mo circumstances hire or
use public conveyances for conveying
electors to the poll. There is nothing,
however, to prevent an elector from
hiring conveyances to convey himself to
the poll, nor is there any rule which pro-
hibits & candidate or his friends or
supporters from using his own carriages
and their carriages for this purpose,
provided there is no payment or con-
tract for payment for their use. Rule 7
prohibits the hiring of liquor shops for
the purpose of committee rooms or for
the purpose of any meeting to which
electors are admitted. Rule 8 pro-
hibits the issue of any cimuTar, placard
or pdster having reference to the elec-
tion which does not besr on its face the
name and address of the printer and
publisher,

Rule 8 prohibits ‘¢ the incurring or
authorization of expenses by any person
other than a candidate or his election
agent on account of holding any public .
meeting or upon any advertisement, cir-
enlar or publication, or {n any other
whatsoever, for the purpose of p:



ing or procuring the. election of such
<andidate, unless is suthorised in
writing so to do by the candidate.”
‘I‘he::ghas Yeen alw’;yn some difficulty
in distinguishing between acts done for
the conduct and management of an
electiun, and things done merely for the
promotion of the success of a particular
candidate, It was held in the Cocker-
mouth case* that if a person interest-
ed in the success of a particular candi-
date, £hofle to do things on his own ac-
count, which do not go to relieve the
candidate from any portion of his elec-
tion expenses, and incurred expenses on
printing and literature and doing vari-
ous other things, in support of his can-
didature, such expenditure should not
be included in the expensea of the elec-
tion.  Obviously, however 1easonable
this finding may have been in a parti-
cular case, it leaves a loophole for can-
didates who wish to escape from the
irksome provisions regarding maximum
expenditure on elections, while in cer-
tain cases it might enable candidates to
escape responsibility for other corrupt
or illegal practices by disclaiming any
knowledge of the facts. Under the pro-
visions of section 34 of the Representa-
tion of the People Act, 1918, the ques
tion appears to have been definitely set-
tled, and no person other than the elec-
tion agent ot the candidate can now
incur any expenses on account of hold-
g public meetings or issuing advertise:
ments, circulars or publications for the
purpose of promoting or procuring the
election of a candidate, unless he is
authorised in writing to do so by the
election agent. If any person acts in
contravention of this section, he 1s
guilty of a corrupt practice. This im-
portant addition to the election law
has been embodied in rule 6 of Part II
of Schedule IV of the Indian rules; but
the expenses, referred to are not con-
fined to those incurred on meetings,
publications and ecirculars, but, include
expenss incurred in any other way
whatsoever, for promoting the candida-
ture, Only the candidate, however,
can authorise the expenditure, and
not the agent a8 under the
English law. From the provisions
of the rule, it 18 not clear whether
the intention is that all expenditure
incurred in this way shall be included
in the election oxpenditure or not.

* 50, and W, 157, {The Corrupt end Illegal Practices Act, puge b,

-
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Under sub-saction 8 of section 34 wf
the Represeptation of the Act,
#ll  such expenses incurred in -this

n anner and authorised by the elegtion

agent of the candidate, must.be
| teturned as part of the eleskisn
agent’s  expenditure, There is mo

corresponding provisionein the Indian
rules. 1t is submitted, however, that
this is the intention of the authors of
the rule: 1f the candidate authorizes
tke expenditure, it should be reckoned
ns bonu fide election expenditure, If
he does not auathorize it, the persen aor
persons who expend the money for the
purpose of promoting his election take
the responsibility and commit a comg
practice. A prudent candidate will
reluctant to authorize such ex-
penditure by associations, leagues or
persons. By doing so, he makes them
bis agents and becomes directly respon-
sible for their conduct; and must in-
clude the expenditure in his return.
‘There is no mnecessity for volunta
helpers, who do not expend money in
thy process, to obtain the candidate's
authorizatipn. Lectures may be
given by associations or individuals,
and meetings may be held, provided
no expenditure is incurred.

When the Corrupt and Illegal Prac-
twes.  Prevention Act was being dis-
cussed in 1883, there were not want-
myg prophets who declared that the
piovisions were so stringent and so
open to sbuvse that an honest man
could not stand as a candidate for
election, *‘Under this Bill,’”” said one
of these, ‘‘an honest man will be afraid
to stand, while the dishonest man wili®
triumph.”  The working of the Act
has since shown how groundless were
these forebodings. After the general
election of 1892, there were eleven
petitions alleging offences under the
Act. In six, the petitions ware
successful; in one the Judges differed;
i another the offences were condoned;
and in three the Judges dismissed the
petition. Bince then, there has been
no lack of honest candidates at elec-
tious, and the persons most compatent
to judge have no hesitation in affirm-
ing the excellent effect which
the legislation of 18838 has had.

‘¢ Corrupt practices of every kind and
sort,” says Jelf{—‘‘alike that of the
pulpit and the public-house—under the




kY

16

present law are doomed.”” The fact is, that time—the Corrupt and Illegal

a candidate may win a few votes by cor-
rupt practices—he may even win an
election—but the risk is great. In
Indie the Government of India will not
seek to avoid his election; but his rivals
may—they will not lack the will, if they
have the means to lodge a petition,—
and, if they do, if a single corrupt prac-
tice is proved to have been committed
with the consent or connivance of his
agent or himself, he loses the seat. In
addition the money spent on the elec-
tion is lost, sud he will generally have
to pay the costs of the election petition.
In England, election petitions
thousands of pounds. These are risks—
apart altogether from questions of
morals, or good conduct, or fair play—
which a prudent man shounld not take,
and we have little doubt that the rules
regarding Corrupt Practices will have
the same wholesome effect in India as
they have had in England.

It is not always understood why it
should be necessary to limit the election
expensos of the candidate, and why ex-
cess expenditure should be a  corrupt
practice. A rich candidate, if un-
restrained in this matter, can frequent-
Iy win an election in England. By pro-
fuse liberality in the conduct of the
clection he may easily win large numbers
of voters without actual bribery and
creaté an impression of pgenerosity,
which should materially aid his  cause.
By advertisemoents of every kind he can
become the “popular’’ candidate in a
short time The West, it iv said, is
material ; but, who can say that in this
respect India is superier? Do [ndians
despiso liberality, generosity, and lavish
expenditure by others, even when the
motives are mixed? The answers are in
the negative. Lt is ohviously necessary
to make the conduct of an clection as
cheap ms posible, so that all porsons
who are coupetent and willing to re-
present the neople may have the dppor-
tunity of doing so0, and not merely the
richer memuers of the community.

Prior to the Reform Act of 1832, very
large sums of money were spent in Eng-
lish clections. As late as 1880, a special
commission reported that bribery and
corruption were rife in certain boroughs,
and two horoughs Macclesfield and Sand-
wich were entirely disfranchiced. S'neo

cost |

Practices Prevention Act was passed in
1883—the siate of affairs }ma greatly
improved, and election expenditure has
decreased enormously. Thowsands of
pounds were spent formerly oa the con-
veyance ot electors to the poll; new con-
veyances cannot bhe hired, though
partisans may lend their carviages for
the purpose. From the parliamentary
returns, it appears that election expen-
diture in the United Kingdom was
£1,736,78] in the general elsctions of
1880. After the enactment of the Cor-
rapt Practices Act in 1883, it fell in
18485 to £1,026,645 and in 1900 it was
£777,429 only, and since the passing ot
the Representation of the People Act of
1918, it is expected that expenditure
vill bo further dirminished.

CHAPTER V. J
FINAL DECISION OF DISPUTES AS
TO THE VALIDITY OF ELECTIONS.

The rules ymder Part V1L provide for
fhe disposal of election petitions gues-
tioping the validity of an election. No
clection shall be called in question save
in the manner provided by these rules;
a petition may be. presented to the Gov-
ernor of a province by a candidate or
by an elector against any returned can-
didate within fourteen days from the
date of the publication of the result of
the election. The peiition must con-
tain a statement of the facts on which
the petitioner relies, and the particulars
of any corrupt practice alleged; and
the pet:iioner may claim a declaration
that he himself or any other candidate
has been duly clected. At the time
of the presentation of the petition, he
must, however, deposit one thousand
rupees n cash or mm Government pro-
misgory notes, When the amount has
been deposited, the Govegnor appoints
three Election Commissioners for the
irinl of the pet'tion from the list of per-
sons who are or kave been, or are elig-
ible to be appointed, Judges of a High
Court.

The Election Commissioners so ap-
pointed may recommend {o the Gover-
nor that the election of the returned
candidate shall be declared void. 'The

Gwernor is hound to issue orders
i accordance with Commissioners’
report,  and  his  orders are  final -

‘
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[rule 43 (2)). In case of a difference
of opinion amongst the commissioners,
the opimion of the majority prevails,
und their raport is expressed in terms
ot the views of the majority. The
grounds on which an election may be
decJared -zo be void are coutained in
tule 42 which is as followa:

‘(i) Save as hereinafter provided in
this rule, it in the opinmion ot the
Commissioners—

(2) the election of a returned candi-

Jate has heen procured or induced,

or the result of the election has

been materially affected, hy a cor-
rupt practice, or

any corrupt practice specified in

Part I of Schedule IV has been com-

mitted, or

the result of the election has been

materially affected by any irregulari-

ty in respect of a nomination paper,
or by the improper reception or re-
fusal of a vote, or by any non-com-
pliance with the provisions of the

Act or the rules and regulations

made thereunder, or by any mis-

take in the use of any form annex-
ed thereto,

the election of the returned candidate
shall be void.

(2) If the Commissioners report that
n returned candidate has been gwlty by
an agent (other than his election agent)
ot any corrupt practice specified in Part
I of Schedule IV which does not amount
to any form of bribery, other than
treating as hereinafter explained, or to
the procuring or abetment of persona-
tion, and if the Commissioners further
report that the candidate has satisfied
them that—
(a) no corrupt practice was committed
at such election by the candidate or
his election agent, and the corrupt
practices mentioned in the report
were committed contrary to the
orders and without the samection or
connivapce of such candidate or his
election agent, and
such candidate and his election
ngent took all reasonable means for
preventing the commission of
corrupt practices at such election,
and
the corrupt practiccs mentioned in
the said report were of a trivial,

“(b)

(c)

(b)

(©

| unilmportant and limited ohamher,

{ an

i (d) in all other respects the eleotion was
free from any other corrupt practioe
on the part of such candidate ar any
of his agents,

then the Commissioners may find that

| tlu_vdt-lectmn ot such candidate is not

vold.

Erplanation.—For the purposes of
this sub-rule “treating’” means the in-
incurring in whole or in part by any
persoR of the cxpense of giving or
providing any food, drink, entertain-
ment or provision to any person with
{ the object, directly or indirectly, of
inducing him or any other person to
vote or. refrain from voting or as a
reward for bhaving voted or refrained
from voting.”

| A seat is forfe:ted ou proof of a cor-
 rupt practice commitied by the candi-
date, his agent, or other person with the
| connivance of either; the election is also
' void, 1f it is proved that the result has
| been procured or materially affected by
| n corrupt practice committed by other
| persons ; and thirdly, it is void if the re-
sult has been materially affected by
irregularities or by non-compliance with
| the provisions of the rules and regula-
tions, or of the Government of India
' Act stselt. The rules, which have been
i discussed in the previous chapter, con-
| tain many stringent provisions regulat-
[ing the conduct of an election by a
i candidate and his agent, There are
| many traps and pitfalls ipto which the
unwary may fall, and 1t is difficult even
' for a strictly honest candidate to avoid
i transgressing them in one way or in an-
; other. The provisions of sub-rule (2)
| queted above are meant to provide re-
| lief for candidates who, through in-
| advertence or mncufficient acquaintance
with the provisions of the rules or for
{ other similar rensons, have failed to
observe them in every particular, It will
be observed that no relief whatsoever is
| extended to any candidate who himself
| is, or whose election agent is, guilty of a
corrupt practice; nor can he obtain any
re'ief if he or his agent has known of the
| existence of the offences or connived at
them. Both must, ,in fact, tske all
reasonable means to prevent their com-
mission. In addition before relief can
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be obtained, it must be proved that the
corrupt practices commitfed were of a
trivial and unimportant character, and

that the election was otherwise free from |

malpractices on the part of the candi-
date or any of his agents.

The sub-rule is modelled on scction 22
of the Corrubt and lllegal Practices
Prevention Act, 1883, and, following the
principle of the English law, limits the
relief to those cases in which the more
serious forms of corrupt practices, viz.,
bribery and personation have not, been
committed. The following are instances
of cases in which a candidate has
been exempt from the conscquences of
a corrupt practice in England, 1 the
special ecircumstances of each case:
where ligensed premises were utilized
tor meeting; where the names of the
printer and publisher were omitted
from bills, placards, etc.; and where
the maximum election expenditure had
been exceeded. .

An election may also he voided on
account of the commission of an  ir-
regularity, or a breach of any of the
rules or regulacions, if, for instance,
a candidate has heen elected who is
disqualified from standing for election.

Material irregularities in the me-
thods of conducting the clection by
the Returning Officer or any of his sub-
ordinates may &lso cause the seai to
be forfeited. Trivial  departures
trom the provisions of the rules or
vegulations, or mishaps of anv kind
which have clearly not affected the
result will be condoned; but, if the
departure from the prescribed method
of election is so great as to make it
clear that the election was not an elec- I

|

tion under the existing rules and re-
gulations, it will be imvalidated if the |
primciples laid down in English cases
are adhered to. The English law is
stated in the {slington case® as follows:

‘It appears to us to be convenient
at this point, to state our view of the
law in regard to this matter, Our
opinion is that an election ought not
to be held void by remsons of trams-
gression of the law committed without
any corrupt motive by the Returning
Officer -or his subordinates in the con-
duct of the election, where the court

conducted under the existing election
law, and that the result of the election,
i.e., the succesy of the one candidate
over the other, was not, #ad could not
have been, affectes] by those transgres-
sions. If, on the other bhand,
che transgressions of the law by the
officiale being admitted, the court sces
that the effect of the ‘transgressions
was such that the election was not
really  conducted under the ex-
wting  election laws, or it is open
to reasonable doubt whether these trans-
gressions may not haVe affected the
result, and it is uncertain whether the
candidate who has been returned las
really been clected by ihe majority of
persons voting in accordance with the
laws in force relating to election, the
court is then bound to declare the elec-
tion void. It appears to ns that this 1s
the view which has generally been recog-
nized, and acted upon, by the tribunals
which have dealt with election matters.”
And again in the IFariingfon caset :
“A judge to upset an election ought to
he satisfied beyond all doubt that the
slection was void; the return
of a member is a serious matter, and not
lightly to he set aside,”

Section 13 of the Ballot Act of 1872
itself lays down the provision that mo
election shall be declared invahid by
reason of non-compliance with the rules
or by reason of any mistuke in the use
of the forms, it it appears to the tribunal
having cognizance of the question that
the election was conducted in accord-
ance with the principles laid down in
the body of the Act, and that such non-
compliance or mistake did not affect the
result. It is submitted that the same
principle applies to Tndian eclections
carried out under the similar rules and
regulations prescribed under the Govern.
ment of India Act.

Where, however, seriows mistakes or
departures from the methods prescribed
by law have eoccutried, elections have
been usually voided in England, as in
the following cases: where twd' polling
stations were not opened; where the
Returning Officer printed the name of
& candidate on the ballot paper,
although he had withdrawn from the
contest; where the polling went on for

is sagisfied that the election was, not-
with#tandidg these transgressions, an
election really and in  substance

* 5 0, and H. 125,

an hour after the fixed time.
By section 11 of the Corrupt and
Tilegal Préctices Prevention Act, the

t10. and H. 44,
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election court is"bound to report whether
any corrupt or illegal practices have
been proved to dave becn committed,
and whether they have beep extemsively
committed. Election Judges in England
have, theiefore, trequentiy held that it
is their duty to report as to the
prevalence of corrupt or illegal practices

so that, even if the respondent admits |

his inability to defend his case, it is still |
the duty of the eourt to proceed with the
case until it has collected sufficient evid-
enco to enable it to come to a conclusion
on the question of the existence of cor-
rupt or illegal practices. Thus, in the,
Monmouth case® it was samd: “‘Our

tunctions are primarily judicial and not

inquisitorial. . . . 1t is our duty now to

report to the Speaker as to the preval-
ence of corrupt or illegal practices. It

is, however, a duty which m my judg-
ment, and speaking for myself, we must
discharge upon evidence properly ad-
duced before us, and not upon conjec-
ture. Now, at the same time, where the |
ovidence hefore us does furnish a clue to !
the detection of sume serious charge and |
as to the prevalence of corrupt or illegal |
practices in the constituency the court
has, in my view, both the power, and|
speaking generally, the duty, to follow |
the case up further so far as it can.” |

Rule 45 makes it obligatory on the
Election Commissioners, in case any!
charge is made in an election petition of
the existence of any corrupt practice,
to come to a finding and to report whe-
ther a corrupt practice has, or has not,
been proved to have been committed by
the candidate or his agent or by any
other person with the connivance of
either, and also to report the names of
any other personsg who have been proved
to have been guilty of a corrupt prac-
tice. Under rule 41 the Government
Advocate may be gsked to attend, and
take such part in the case as the
Election Commissioners may direct. An
application for withdrawal of the peti-
tion can be granted only if the Commis-
sioners are of opinion that it has not
been induced by any improper bargain
or consideration. Prior to the framing
of the rules, in 1917 the Government of
India affirmed their determination ‘“‘not
to tolerate anything in the nature of a
collusive compromise of an election dis-
pute, and to emphasise the fact that the

bringing of false charges by a defeated

* 5 0, and H. 1067,

candidate against his rival would be
regarded as discreditable conduct.”’t -

In addition to depositing a sum of cne
thousand rupees by the petitioner, the
President of the commission may call
upon him to execute a bond in such
amount and with such sureties a8 he
may require for the payment of any
further costs.

In Part VII and in Schedule IV, “un-
less there is anything repugnant in the
subject or coutext,—

‘ (a) "agm:t." includes an election agent

and any person who is held by Com-
missioners to have acted as an agent
in connection with an election with
the knowledge or consent of the can-
didate;

“candidate’’ means a person who
has been nominated as a candidate
at any election or who claims that
he has been so nominated, or that
his nomination has been improperly
refused, and includes a person who,
when an election 15 in contempla-
tion, holds himself out as a prospect-
ive candidate at such election, pro-
vided that he is subsequently nomin-
ated as a candidate at such election;
and
“returned candidate’ means a can-
didate whose name has been publish-
ed under these rules as duly elected.

(b)

(¢)

CHAPTER VI.
ELECTION AGENTS AND RETURNS
OF EXPENSES
A candidato must appoint either
himself or some other person to be his
election agent on or before the date of
the nomination. No person can be
appointed an election agent who is
himself ineligible for election having
been disqualified under sub-rules (3)
or (4) of rule 5, i.e., for having com-
mitted a corrupt practice or having
failed to lodge a prescribed return of
election expenses, or for having lodged
a return which is proved to be false in
any material particular. The ap-
pointment of an agent may be revoked
by & candidate, in which case, as also
in the case of the death of an election
agent, the candidate must appoint an-
other in his place, and declare his name

m writing to the Returning Officer.
The very important question of the

v

t Resolution dated 20th Ap:il, 1817, published in “Gazette of India,” April 21, 1917,
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return of election expenditure is daaltt
with by rule 17 which is as follows: |
*(1) Within one month or such long-
er period as the Governor may allow
after the date of the declaration of the
result of the election every candidate,
either personally or through his elec-
tion agent, shall cause to be iodgea
with the Returning Officer a return of
his election expenses containing the
particulars specified in Schedtile IIl.

“(2) Every such return shall contain !
a statement of all payments made by
the candidate or by his election agent |
or by any person on behatf of the ean-
didate or in his interests for expenses
incurred on account of or in respect
of the vonduct and management of the
election, and further u statement of
all unpaid claims in respect of such ex- |
penses of which he or his election |
agent is aware.

“(8) The return shall be accom-|
Panied by declarations by the candi- |
date and his election agent which shall |
be in the form contained in the said
Schedule and shall be made on oath or|
atirmation betore a2 Magistrate. !

‘““(4) The liocal Government shalll
cause to be prepared in such anner,
and maintained for such time, as it
may direct, a record showing the names’
of all candidates at every election |
under these rules and the date on
which the return of election expenses |
of each candidate has heen lodged with |
ine Returning Officer.”

The incurring of auy expenditure in
excess of the maximum preseribed for
ibe constituency by the candidate or
his agent, is a corrupt practice (Rule
o of Part I of Schedule IV). 1t has
been shown in the chapter on corrupt |
practices that the commission of a |
single corrupt practice By the ageut or
by any other . person with his conni-
vauce may avoid an election, The re-
lation betwaen the candidate and his
election ageht is not unlike ' that of
master aad servant, and the master,
in this case the candidgte, is held re-
sponsible for the acts of his servant,
even if the latter acts contrary to his
express wishes or orders in matters
connected with the elections. In the
. Westminsler case* the Judge said:
“The law is a stringent law, a harsh
Iaw, a hard law; it makes a man re-

l]'

i
|

" an authorized agent of his,

sponsible who hes directly forhidden a

thing to be done when” that shing is
done by his subordinate agent. I is
in peipt of fact makimg the relation
vetween a candidate and his agent the
relution of master and servant, and not
the relation of principal apd agent.
dut 1 tiunk I am justitied, when { am
ibout to apply such & law, in requiring
to be satisfied beyond all reasonable
doubt that the act of bribery was done,
and that unless the proef is strong and
cogent—1 should say, very strong and
very cogent—it oulmi notv to affect the
seat ot an honest well-intentioned man
oy the acv of a third person.” And
again in the Bluckburn case,} it was
said:  “*No matter how well the mem-
ner may have conducted nimself in the
election, no matter how clear his char-
acter, may be from any imputation of
corrupt practice in the matter, yet 1f
a versou
who has been set i motion by him to
conduct the election, or canvass voters
on his behalt, i» in the course of his
agency guilly of corrupt practices, un
clection obtamed under such eircum-
stances cannot be maintained. As it
nas been expressed from early times,
no person van win and wear a prize
apon whose hehalf the contest has not
been legitimately and fairly carried on,
or, as it was expressed upon the occa-
sion to which I refer non coronabitur
qui non legitime certuverit,”

In another case the Judge declared

| the law to be cruel and hard, because

a candidate may be penalized through
what would appear to be. no fault of
his own. In the Ilymouth case] the
Judge declared '* that he had never un-
seated an innocent member for the act
of his agent without feeling that the
law, which so punished both the mem-
ber and the constitwency for a single
illogal act of the agent, was unduly
severs,” I will thus be seen that per-
sons of judicial eminence in England
have frecly criticised the severity of
this particular election law, which has
now been introduced in India. It is
certain, however, that if the respons-
ibility of the candidate were not insist-
od on, in India as in England, the rules
regarding corrupt practices would for
the most part be a dead letter. Few
candidates, it has been said, undertake
the practice of corruption by their
own hand, and iun the excitement and-

: * 1.0, and H, 65,
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turmoil of an election in India, few can
doubt that persons other than the can-
didate -would®be prepared to take the
necessary responsibility, if the candi-
date is not held respomsible for their
actions. The real remedy for the
candidate is to sea that his election
agent, is reliable; that he is a person of
good repute; and that he is a personm
of some capacity who will not easily
fall a vietit® bo the snares of the elec-

tion code. There should be many such
persons available in every part of
India.

The gquestion when election expenses
begin has been the subject of various
decisions under the English electoral
laws, They begin evidently from the
date from which a person becomes &
candidate for election. Of course, a
person who has been nominated, or
who claims to have been nominated,
18 8 candidate; but the definition of
candidate in Part VII also includes ‘“‘a
person who, when an election 13 in con-
templation , holds himself out as a
prospective candidate, provided
that he is subsequently nominated.’’
The definition appears to follow the

rinciples of law laid down in the
inglish rulings as apphcable to English
cases. A person may be a candidate for
months before the election, or the date of
the nomination. In the Lichfield case*
it was held that—‘‘As soon as a can-
didate begins to hold meetings in the
constituency to advance his candida-
ture—in other words, as soon as he begins
to take measures to promote his elec-
tion the election commences.” On the
other hand it was held that it would be
unreasonable to hold that a person be-
came & candidate for election several
yoars before the date of the election.
Thus in the Walsall caset the Judge
said: “I cannot help thinking that the
period during which a candidate
cen be  held responsible ior
the illegal and injudicious acts of his

supporters must be confined
within reasomable limits. It would not
be reasonable to say that a man who
contemplates in the year 1892 becoming
a candidate in the year 1896, could not
legally employ a person to do for him a
variety of acts to ingratiate him with
those whose votes and suffrages he in-
tended to seek in soms future vear.

Upon the present occasion, I think, the
limit of time to which we ought fairly
to apply our minds is a period commenc-
ing from the time when it was first
known that the respondent annoumced
his intention to present himself as a
candidate for election st the pext
ensuing election.”

The words “‘an election’' mnst refer
to a definite election which is in con-
templation and not in nubibus (Elgin,
60.&H. 5. The time ab which a
corrupt practice is committed is im-
material if its effect is operative on the
election; but a rule less wide applies to
election expenses: they commence from
the period when it was first known that
the candidate intended to contest the
seat,

Closely connected is the guestion what
expenditure should be entered in the
return of election expenses prescribed
in Schedule ITI. The return must
be lodged with the Returning Officer
within ope month or such longer period
as the Governor or Governor-General
may allow after the date of the declara-
tion of the election, In sub-rule (2) of
rule 17 of Part IV, it is stated that the
return must contain ‘“‘a statement of
all the payments made by the candidate
or by his election agent or by sany
persons on behalf of the candidate or
in his interests for expenses incurred on
account of or in respect of, the conduct
and management of the election,”
together with an account of all unpard
claims. The return must he accom-
panied by a declaration by the candi-
date and his election agent in the form
contained in Schedule III which must
be made on oath or aflirmation before a
Magistrate. The items referred to in
Schedule III afford a guide to the ex-
penditure which may be lawfully in-
curred by a candidate or in his behalf;
but there is still a class of expenditure
which may further indirectly to some
extent the interests of the candidate
which may not be included in the re-
turn. The expenditure entered in the
return would appear to be limited to
sums spent in connection with the
management and conduct of the eleetion
itself. In England, for instance, it has
been held that registration expenses
need not be entered im the election re-
turn as they are not incurred in the

- —

50 end H. 36

¥4 0 and H 328.



22

conduct and t of the elee-
tion. A grest m of expenditiire may
be incurred in what is known as
‘‘pursing the constituency,” with the
object of promoting the personal
popularity of the cendidate. Such ex-
penses need no { be regarded
as part of ‘the expenses of the election,
although they might amount to corrupt
practices which would invalidate the
whole election. In the East Dorset
case* the Judge discussed the law as fol-
lows. ‘‘Now the next question, *and
the most difficult one of all is, what are
the expenses of & candidate? It 1s very
dificult and very dangerous to give a
definition. . . . .. .1 should say they
were expenses which are incurred, which
have no connection with the association
or anythung of that kind, or the promo-
tion of the palitical side to which the
candidate belonged, but were expenses |
which belonged to him personally in the |
course of his election.” .

In the Cockermouth casef it was said. [
“If a person interested for some |
reason . . - . 1In the success of a|
partioular candidate chooses to do things
on his own account waich dv not go to |
relieve the candidate from any portion |
of his election expenses, that 1s not doing |
anything in refersnce to ‘the conduct |
or management of the election,” und 1t |
would be perfectly impossible for elec-
tions to be conducted 1f 1t was so; but
no candidate can prevent any poaople
who think they would like him ta be
elected, because they think him more
‘avcordance with their dwn special view,
either upon vaccination or upon tem-
perance, or any of the other things
which people have strong opinions
about, incurring exponses, printing
literature and doing various things 1n
support of the particular candidature;
and nome of thésa things come into the
candidate’s expenaes.’’ These decisions
of the courts evidantly gave a loophole
to candidates and their friends who
were prepared to spend sums largely in
excass of the maximum amounts pre-
scribed, in election campaigns, The re-
sult hes been that it has been found ex-
tremely difficult to keep the real expen-
diture, as opposed to the mnominal,
within reasonable limits. The law has
been altered materially by the provi-
sions of section 34 of the Representation
of the People Act, 1918, which prohibits

persons other than the election agent of
the candidate from incurring sny ex-
penses on smecount of holding publie
meetings, advertisergents, cireulars or
publications for the purpose of proot-
ing the election of & candidete, unless
he is authorized in writing to do so by
gl:e election agent ; and all such expenses
ineurred must be entered as part of the
candidate’s election expenses. Rule 6
of Part II of Schedule I¥ is modelled
on this provision of the Englisk law,
but 1s much wider, inasm¥®h as 1t pro-
hibits the expenditure of any sums of
money n any way whatsoever for the
purpose of promoting the election of a
candidate, unless 1t is authoriged by the
candidate himself. It appears from the
terms of this rule and those of sub-rule
(2) of rule 17 referred to above that all
expenses incurred, not only the
candidate and hws agent, but by hw
friends and supporters for the promotion
of his candidature must be entered in
the return of expenditure, provided
they were incurred with his authority in
connectron with ‘‘ the conduct and
management of the election.” These
include all expenses incurred for thae
promotion of the candidate’s interest
after the election campaign commences,
or from the date on which the candida-
ture commenced.

The ‘‘ conduct and management of an
election "’ would appear to be at an end
as soon as the result of the poll is de-
clared, and expenditure incurred subse-
quent to the date need not be entered
in the return, e.g., telegrams, letters of
thanks, fees to counsel to advise regard-
ing the return, ete.

The gquestion is one of =academic
intereat only at present, as, until the
Uovernor-General-in-Council fixes max1-
mum scales of expenditure under rule
18 of Part III, there 18 ng limit to the
expenditure which may be incurred by
any candidate, The maximum scales
of expenditure for each oconstituency
will not be fixed until after
the first elections under the rules
have been held. It is also evidently in-
tended to prescribe the number of per-
sons whe may be employed for payment
in connection with elections; but it is
obviously useless to do this until the
maximum scales of diture are also
&xgd. At present candidate is
obliged to employ one election agent,

*6 0. and H. 40
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who will be responsible for the expendi- | not exceed £200. The total expeaditure,
ture; and in addition he may employ as | excluding the personal expenditure of
many sub-pgents as he wishes. The | the candidate and fees paid to election

election agent is, however, bound under |
rule 19 of Part 111 to keep regular books
of account in  which he must enter all
iteme of espenditure, whether incurred
by himself or by the candidate, or by
any other person under the direction of
either. From the considerations dis-
cussed abpve it would appear that the
expenses incurred in the registration of |
voters need not be entered in the elecs |
tion return of expenses, and it has been
held in England that such payments are
not election expenses.

The expenses which may be incurred
in an election in the Umted Kingdom |
are sel out 1n Schedule LV of the Re- |
presentation ot the People Act, l!JlS,i
which 18 as follows: ‘' The expenses !
mentioned above in Parts 1, 11 and 111 |

i
|
i

of this schedule other than personal ex-
penses and the tee, it any, paid to the
election agent ( not cxcending in the
case of 2 county clection seventy-five
pounds and of a borough clection fifty |
pounds, without reckoning for the pur- |
poses of that limit any part of the fee
which may have been included m the
expenses first above mentioned) shall not |
exceed an amount equal— _
in the case of a counly election 1o
seven pence tor each elector on the !
register; |
in the case of an election for a borough ,
to five pence tor each elector onthe |
register.
‘Where there aure two or more joint |
candidates at an election, the maximum |
amount of expenses mentioned in Parts
II1 and 1V of this schedule shall, for
each of the joint candidates, he the
amount produced by multiplying a,

| agents, if any,

| corrupt practices.

must not exceed the
amount caleylated as above as the maxi-
mum scale for any constituency,

L
CHAPTER VIIL.

THE INDIAN ELECTIONS

OFFENCES & INQUIRIES BILL, 1920

We have explained in Chapter IV the
varigus rules which have been framed
with the object of mamntaining electoral
purity and checking what are known as
These rules ensure,
in case au aggricved party lodges an
election petition, that there shall be an
enquiry nto the conduet of candidates
and their agents, and into the quesiion
whether general corruption exercised a
materal effcct on the result of the elee-
tion. The only persons, however, who are
hikely to he affected by the results ot such
proceedings, are the candidates and
their agents, and a few persons who
may be disqualified as a consequence
from standing as candidates or voting
at clections for a period of a few years.
The cost entailed 1 the trial of au elec-
tion petition will he heavy, so that only
comparatively wealthy persons or asso-
ciations can afford to spend the amount
of money required to bring the proceed-
ings to a successful issue. Law courts
are frequently dilatory, and even Judges
are somctimes inclined to forget that
justice delayed is justice denied. To
maintain, therefore, electoral purity
and to provide fwompt and adequate
punishment for persons guilty of serious
offences in connection with elections,
the Indian Elections Offences and In-
quiries Bill has been introduced. Thae
Joint Belect Committee on the Govern-

single candidate’s maximum by one-and- [ ment of India Act recommended that a
a-half and dividing the result by the | complete and stringent Corrupt Prac.
number of joint candidates.” { tices Act should be brought into opera-

The expenses referred to in Parts 1, | tion DLefore the first elections to the
II and 1II of the schedule relate to ex- | Legislative Councils, as they were con-
penditure on persons legelly employed | vinced that it would be not less required
tor payment (Part 1); legal expenses ins | in India than it is in other countries.
addition to expenses under Part I! The Government of India Act itself,
(Part II); and miscellaneous expendi- | however, empowers the Government of
ture (Part III). Part I1 inciudes the | India, ‘with the sanction of the Secre-
personal expenditure of the candidate, ! tary of State in Council, to make rules
expenses of printing, stationery, postage, | for the registration of voters and for
cost of public meetings and of committee { the conduct of elections, including the
rooms. Miscellaneous expenditure must | final decision of doubts and disputes as
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to the validity of an election. Provision
has aecordiug{y been made for the deci-
sion of doubts and disputes through the .
medium of rules; but, to crown the .'
edifice, it was necessary tq enact penal
provisions providing for the punishment ,
of offenders, which could only be effected |
by special legislation, as rules empower-
ing any authority to inflict imprison-
ment or fines cannot be framed under
the powers conferred by the Government
of 1ndia Act. ¢
posed enactment are stated as follows

in the statement of objects and reasont

published with the Bill itself:
“Rules have been framed prescribing

the gqualification of electors and members |

of the Indian Legislature and of Gover-
nor’s Legislative Councils and for the

final decision of doubts and disputes as

to the validity of any election.
rules empower the Governor-General or

Governor, as the case may be, to appoint |

Commissioners to try all such disputes,
and to repert to the Governor-General
or Governor, as the case may be, the
result of their enquiry. Under
rules an election must be declared void
if & corrupt pruactice of a serious nature
is found to have been committed by a
candidate or any agent of his, whether
with the knowledge of the candidate or
not. Such corrupt cases are bribery,
undue influence, personation, or abet-
ment of personation and.deliberate false
statements about a candidate at an
election, The rules also provide that
malpractices of a less serious nature will
wonly render an election iuvalid if they
matuiaily affect the result. Persons
found guilty of malpractices are dis-
qualified for varying periods from being
candidates for election 10 the Counecils
or voting 88 agents at elections. The
rule-making power under the Govern-

ment of Indiy Aot does not enable pro-

vigion to be made except for thesc
matters. , .

‘“ It is clear that the rules need to be
supplemented by legislation if effect is
to be given to the recommenda-
twns of the Joint Committee, The

' Government of India think it desirable

that advantage should be taken of this i

epportunity to make election offences
part of the general law of the land, not
only in respect of Legislative bodies,

but also in the case of elections to |

‘The objects ot the pro-'

These |

these |

public bodies generall). pporadic legis~
lation has been undertaken in certain
provinces but the major oftences, at any
rate should, :t is thought, he dealt with
in the Penal Code.

" The objects of the present Bill are,
therefore, two-fold, Firstly, it seéks to
make punishable under the ordinary
penal law bribery, undue influence and
personation and certain other malprac-
| tices at elections not only to the Legis-
lative bodies, but also to memuvership of
| public authorities wherg the law pre-
scribes a2 method of election; and,
! lurther, to debar persons guilvy of such
{ walpractices rrom  holding positions of
public responsibility for a specified
period., Becondly, it proposes to em-
power the Commissioners appointed
" under the rules referred to above to

| exercige judicial powers of investigation
" respect of elections to legislative
bodies in India. As regards other
bodies, the matter is ome which, in the
opinion of the Government of India,
may be left to be dealt with by local
legislation.

‘‘Accordingly Part 1 of the Bill
inserts & new Chapter in the Indian
Penal Code, and makes the necessary
amendments in the Code of Criminal
; Procedure.
| “Election " is defined as including
| election to all classes of public bodies
|

where such a system is prescribed by
i law. All persons who have to deal with
| the preparation ot eclectoral rolls and
i the like and to conduct any part of an
, election are declured public servants.
| The effect ot this provision is that Chap-
i ters 1X and X of the Indian Penal
| Code, which deal with offences relating
| to or by public servanits or contempt of
. their lawful authority will bepome
+ applicable to these persons.”’
The definitions of thee offences of
| bribery, undue influence, personation,
| false statements of fact regarding the
. personal character and conduct of a
candidate are necessarily similar to, if
i not identical with, the definitions of the
* same offences in the rules regarding cor-
| rupt practices.

No prosecution in respect of the
offences created can be instituted, extept
with the sanction of the Governor-
| General in Council, the Local Govern.
ment or some other officer empowered by
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the Governor-General in Council in this
behalf.

The secongd part of the Bill comprises
legislation ancillary to the rules, and
gives statutory powers to the Commis-
sioners appointed to hold enquiries.
They are given the powers of & court
under the Civil Procedure Code to en-

. force the attendance of witnesses and to
record evidence. The Indian Evidence
Act is mage applicable to all enguiries;
and lastly provision is made for appear-
ance hy pleaders, for paying expenses of
witnesses, for costs, and for their reali-
zation.

At the time of going to Press, this
important Bill has just heeu passed by
the Imperial Legislative Council, with
a fow modifications of minor importance.

CHAPTER VIII.
RETURNING AND PRESIDING
OFFICERS

Tue Returning Officer is the pivot on
which the election revolves from the
date of the nomination to the declara-
tion of the result. He is responsible for
making the necessary arrangements for
the tuking of the poll, the counting of
the votes and for notifying the result.
Amongst the duties of hs office, the fol-
lowing are the most important: He
must before the election—supply nomi-
nation papers; receive the nominations
and decide all objections;
names of the persons nominated; pro-
vide ballot boxes, ballot papers, official
stumps, copics of the electoral rolls; ap-
point Presiding and Deputy Presiding
Officers and clerks for each polling sta-
tion; arrange for the collection and de-
spatch of ballot boxes to his headquar-
ters: count or have the votes counted
in his presence on the date fixed; and
report the result to the Local Govern-
ment or the Government of India, as the
case may be. ”On the date of the poll, a
Returning Officer has practically no
work to do, so that he may himself act
as a Presiding Officer,

It is a matter of considerable import-
ance that all Returning Officers and
Presiding Officers should make them-
seives thoroughly acquainted with the
rules and regulations which prescribo
their duties. If they fail to do so, mis-
takes are certain to cecur, or possibly
the whole election scheme may collapse.
If a material irregularity occurs, the

publish the |

election may be voided, and as will be
scen below they may be held responsible,
to a greater or less extent, for the res
sult, and for the loss which the returned
candidato may sustain in consequence.
The duties of Returming Officers are
prescribed in Part IV of the main rules
(rules 11 to 17), and tRe regulations
framed by each Local Government and
Administration under ruie 18, and in
the corresponding rules and regulations
for the election ot members to the cham-
bers of the Indian legislature, Only
those officers, who are appointed Re-
| turning Officers for the constituenciea
, of the Indian Legislative Assembly and
| the Council of State, are concerned with
| the latter. They ave the same as those
|' in force for the local Councils, with cery
tain minor modifications which bave
been made in the latter to adapt them
for the purpose.

i A Returning Officer 18 not expected to
. perform all the ministerial duties him.
| self, and provision is accordingly made
[ in the rules and regulations for the
| delegation of some of his duties. Thus
| the Returping Officer cannot count all
| the votes, if they are numerous, in a
short period. Rule 12 (5) accordingly
provides that the votes may be counted
by, or under the supervision of, tha Re-
turning Officer, whe can, therefore, ap-
point clerks for the purpose, provided
the work is done under his supervision.
Similarly the regulations provide for
the appointment by the Returning Offi.
cer of another officer to perform his
duties for the time being, vide regula.
tion 3 of the Punjab, and regulation 1
of Bihar and Orissa, and similar regula.
tions in other provinces. may,
| therefore, appoint another officer to
take his place in case of illness or for
any other adequate reason for some
hours, or, in case of absotute necessity,
for some days.

The most important duty of a judi-
cial character performed by the Return,
ing Officer is the hearmng of cbjections
to the nomination paper. Mistakes
made at this stage can only be remedied
by an election petition, and the Return-
ing Officer, if he is to escape responsi-
bility for any such mistake, must adhere
strictly to the rules and regulations,
which are discussed in the chapter on
the nomisation of candidates, The




most important point for the Returning
Officer to remember is that he is not
entitled to decide the eligibility of a
candidate for election, whether an ob-
jection is made or not. -This must be
decided by the Election Commissioners
appointed to kear election petitions. A
candidate who gets himself nominated,
though he is neligible, must take the
consequences, and will, no doubt, be
muleted 1n heavy costs, in case he 18
successful at the poll, for having put
other candidates and the constithency
to so much trouble.

The objections which & Returning
Officer may entertain at the scrutiny
vary in different provinees, In the
Punjab, the Returning Officer can ap-
parently only decide the question
whether the nomination form ‘‘has
been duly presented,”” or not. He may
not enqaire into the identification or

another officer to perform his duties
for the time being, where necessary,
Variowa provisions have’been made
by statute law in England to ensure
that persons charged with the duty of
carrying through elections shall dis-
charge their functions with due care.
By section 76 of the Representation of
the People Act, 1832, a Returning Ofi*
cer or any other person charged with
performing a duty under the Act, who
wilfully contravenes or disobeys any of
its provisions with “wespect to any
matter which he is required to do, is
liable to a penalty ot £500: provided
that the action shall he brought either
by an eclector or a person claimmg to
he an clector, or a candidate cr 2 mem-
ber actually returned, or an aggueved
party. Under section 11 of the Ballot
Act, 1872, every Returning Officer,
Presiding Officer, and clerk who is

quelification of any signatory or the
accuracy of any entry in the form. In |
other provinces, the Returming Officer
exercises wider powers. In the United |
Provinces, for instance. he must reject

2 nomination paper. if it does not

comply with the conditions laid down

in regulation 7, i.e., it must he sub-

cribed by two electors, as proposer and

seconder; it must be signed by the
candidate, or 1t must be shown that he
consented to the candidature in writing;
and it must be properly attested.

The duties of Presiding Officers are
defined in the regulations. Generally,
the Presiding Officer takes the place of

« the Returning Officer at each polling
station. He is responsible for keep-
ing order and for making all necessary
arrangements at the station, and
case a material irregularity occurs, he
wiH, no doubt, be held responsible for
the result. Amongst the duties of the
Presiding Officer are: the regulation
of the number of electors to be ad-
mitted at a time; the identificatian of
voters, where this procedure is pre-
scribed ; the giving of the ballot papers
to voters; the marking of the ballot
paper with an official mark; the sealing
up of the ballot hoxes and the packets
at the close of the election; their des-
patch to the Returning Officer; and
the opening and closing of the poll at
the appointed hours,

4As in the case of the Returning Offi-
cer, the Présiding Oficer may appoint

guilty of any wilful misfeasance or any
wilful act or cmission in contraven-

| tion of the Act, is liable to a penalty

of £100 on the complaint of the person
aggrieved ; and by section 4 of the same
Act, any office clerk or agent present
at the counting of the votes, who in-
fringes the secrecy of the ballet, is
liable, on summary conviction, to six
monthy' imprisonment. The penal-
ties prescribed by law do not supersede
any remedies which the aggrieved party
may have at common law for any omis-
sion or neglect of duty by a Return-
ing Officer or Presiding Officer or any
other person appointed to perform any
ministerial duty in connection with
elections.

It 15 a question of some importance
to themselves and to the public to what
extent Returning Officers and others
are liable to penalties for mneglect of
their duties in connection with eiec-
tions in India. There ave no provi-
gions either in the rules or the regula-
tions or in the statute law which pro-
vide any penalties for mneglect. 1t
seems, however, clear, if an election is
voided on account of the commission
of a material irregularity by the Re-
turning Officer or any of his assistants,
that the aggrieved party has a remedy
at common law in India as in England,
and he may make the Returning Officer
or other person responsible a respondent,

In that case, there is no reason in law
or in equity why the Returning Officer
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or other person charged with neglect
should not, bear a portion of the cost of
the petition; if the election is invalidat-
ed wholly or partly on account of his
laches, His lability to pay the costs
or part of them, no doubt, depends on
the precise character of the action or
inaction impugued. In the perform-
ance of judicial functions, it has been
held by the English Judges that no
action wi'l lie against him merely be-
cause he has made a mistake or has
wrongly interpreted a section of the
law. If he gives a wrong decision wil-
fully, 2.6, contrary to good conscience
or his own convictions, he is, of course
liable. If, however, he makes & ms-
take or 2 material omission In exercis-
ing ministerial duties he 18 liable, even
though he is proved to have acted with-

out malice. These principles heve
been affirmed in  several cases. The
question what is a mimsterial and

what 15 a judicial function has given
rise to much difference of opinion
the English courts. Tt has been decid-
ed that & Returming Officer in 1ejecting
or admitting votes performs a judicial
function It 15 quite clear, however,
that for the most part Jus functions are
ministenal, ¢.¢.. in such matters as the
issming of notices; the provision of
polling stations; the appointment of
clerks; the counting of the votes; the
preserving of the election packets; and
the declaring the results. The rejection
or acceptance of a nomination is, it 1s
submitted, without any doubt a judicial
function; wheleas the determination by
lot of the candidate who is tu be declar-
ed elected under syb-rule (7) of rule 12
is a minirterial function. Similar
considerations apply in the case of the
Presiding Officer. The following rulings
illustrate the principles applied mn
English election cases: The Ballot Act,
it has been ®held, imposes upon the
Presiding Officer or upon ¢ clerk
appo:nted for the purpose, the duty of
making over the voting papers duly
marked with the official mark to the
elector, and, the duty being a
ministerial one, if he fails to perform
it, he is liable to an action for any loss
that may be sustamned in uence
(Pickering v. James, L. R, 8 C. P.
489). In the Hallifux case (4 O. & H.
%},‘u‘ was held that where an election
petition has been taused by the neglect

of the Returning Officer, ha. may be
made to pay the cost; and in seversl
cases Returning Officers have been ob-
liged to pay their own costs.

following extract taken from
“Rogers on RElections ” further illus.
trates these principles: _ ‘‘ Where the
name of a candidate who had with-
drawn was inadvertently printed on the
ballot papers, Day, J., intimated that
if he had been satisfied that there had
been gross neghgence, he would ot have
hesitated to mulet the Returning Officer
in costs. And in [Islington (1801),
50 & H. 132, i1t was held that a Re-
turning Officer might be joined where
there was conduct by himself, or his
deputids, not amounting to wilful mis-
conduct o1 wilful misfeasance. In that
case complaint was made that polling
stations were kept open too long, that
the seals of a ballot hox were 1mproper-
ly broken to allow the inspection of a
ballot paper, and that the numbers on
the back of cortain ballot papers were
made hnown to an agent” (Rogers on
Elections, Volume I, page 267). In
the following cases the Returning Offi-
cer has been held not linble hy the Eng-
Ish courts: where he made a mistake,
on a point of law, in the ahsence of
malice; where he wrongly rejected a
vote; and where he decided an objection
to a nomination paper wrongly.

No person can be employed by a
Returning Officer in England in connec-
tion with an election, who has been em-
ployed by any other person in the elec-
tion.

When the Ballot Act of 1872 was®
passed by the Houses of Parliament, an
abstract of its principal provisions was
sent to all Returning Officers at
Parliamentary and Municipal elections
in England and Wales. The abatract, ,
it was stated by the Home Office did
not relieve Returning Officers from the
necessity of making themselves ao-
quainted with the provisions of the law
itself, nor did it override the directions
of the Act itself, nor could it be
considered an authoritative interpreta-
tion of it. It is not less in
India for Returning Officers to studv
the provisions of the tions ana
the rules which take the place of the
English Ballot Act; and, it {s hoped
that the summary of their duties con-
tained in this chaptor may be of some
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assistance to them, and may direct their
attention to the necessity of making
themselves fully acquainted with the
details,

It may be of interest to note that
previous to the enactment of the
Parliamentary® Elections Act, 1868,
which provides for the trial of election
petitions by Judges, the House of Com-
mons dealt with complaints against
Heturning Ofhcers. Thus (in  the
Winchelsea case, 1623), the Housc order-
ed that the Returning Officer “ghould be
committed to prison under the custody
of the Serjeant-at-arms for certain
days; and then, upon his humble
submission, and  acknowledgment
of his fault at the bar of
the House, wupon his knees, to be
enlarged from thence, and to make
acknowledgment of his fault at Winchel-
sea, in the presence of the jurats and
the freemen there, before the writ for a
new election should be executed,” As
late as 1804, sheriffs were committed to
Newgate for misconduct by order of
the House,

In England it is customary for all
Presiding Officers to meet before the
date of the poll and receive instruc-
tions from the Returning Officer regard-

ing their duties. We commend this
practice for general adoption. The
rules snd regulations are novel and

varied, and, unless the .Returning Offi-
cer sees that the Presiding Officers and
his assistants understand them, serious
mishaps may occur. The duties of
vwach class gf officer may he fully dis-
cussed at, $He meeting, with a view to
perfecting the organisation and attain-
ing & degree of uniformity. It would
also be useful if a model election were
held, and the working of the balloet
system were fully illustrated and ex-
pluined  Ahove all necessary arrange-
ments shoeld be made in time, and
dilatory officers eliminated. -

CHAPTER IX.

THE TAKING OF THE POLL

DrrrsrENT systems of taking the poll
have been adopted in different prozion-
des. In Bengal, the Punjab, the United
Provinces and Assam, the system pre-
éribed in the regulations is much the
gitfie 88 the system in vogue in the
VUnfed Kingdom: The ballot paper

contains the names of the candidates
arranged alphabetically in the pre-
scribed form. The elector after signing
his name, or affixing his thumb impres-
gion, if he is illiterate, is entitled to re-
ceive a voting paper bearing on each
side an official mark. On receiving the
ballot paper he proceeds to a place set
apart tor the purpose and marks a cross
against the name of the candidate for
whom he intends to yote. He*then folds
the hallot paper and places it in the
ballot hox, and, as sod® as ha does so,
quits the polling station. If the voter
is unable to read the ballot paper or to
make a cross on it to indicate his choice
of a candidate, the Presiding Officer
marks it for him, and he then places it
in the ballot hox as hefore. 1n Bomhay,
Bihar and Orissa, and the Central Pro-
vinces, the Returning Officer supplies a
ballot box with a different colour or
combination of colours or symhol for
each candidate, and the voter places the
ballot paper or voting paper in the box
painted with the colour or combination
of colours or marked with the symbel of
the candidate for whom he wishes to
vote.

Each system has obvious merits and
demerits. With a literate, well drilled,
and intelligent electorate, the English
system is preferable: All the voteg are
placed in one large box; there 18 com-
plete secrecy; and the Presiding officials
have little trouble, so that the voting
should go through quickly. If, however,
as in India, the electorate is for the
most part illiterale, the signing of the
rolls by the voter, or the taking of
thumb impressions,*if he is illiterate,
may prove a very tedious process. The
marking of the votes by the Presiding
Officer is also a serious drawback; the
secrecy of the voting becomes to that
extent impossible; and, ifethe Presiding
Officer 18 not reliable, he has the power
to transfer the votes of illiterate electors
to any candidate whom he favours.
Should several such cases occur or be
suspected, public confidence in this
system of election would rapidly break
down, In addition, it may be anticipat-
od that the marking of the votes of the
illiterate voters and the ascertainment
of their wishes will inevitably cause
much delay. The coloured boxes are a
simple device to enable the illiterate
voters to record their votes without the
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.aBsistance of the Presiding Officer, which | mine the identity of the person who pre-
has met with considerable success in |sents himself to vote, and to see whé
municipal elections in various parts of | ther he is the person whom he repre~
India. The candidate and his agent | sents himself to be; if he is authorised
are informed beforchand of the colour | to refuse to give a ballot paper or a

of the hox assigned to him, and, if they
instruct their supporters, the latter
shoufd have little trouble in distinguish-
ing the simple colours which will, no
doubt, be used. In any case the Presid-
ing Officer 1s bound to give them such
assistance as is reguired: in Bihar and
Orissa a2 Deputy Presiding Officer is
placed in the polling room for this ex-
press purpose. This system also impairs
to some extent the secrecy of the voting,
though not to the some extent as the
other, Ordinarily it would scem to be
quite suitable in the conditions which
provail throughout India ; but, if numer-
ous candidates stand at each clection,
the provision of numerous bhallot boxes
may lead to confusion, while their col-
lection and despatch to the offices of
various Returning Officers may prove
troublesome.

Every Presiding Officer must be sup-
plied by the Returning Officer with an
eatract from the register of voters
for the polllug station in which he pre-
sides  The etectoral roll is final as re-
gards the right of any person to vote
at an clection., The orders pessed by
the Revising authority under sub-ruls
(3) of rule ¥ are final, and the roll as
republished after the decision of objec.
tions and claims remains in force for a
period of three years. Every person
registered on the electoral roll of a con-
stituency is entitled to vote, hut no per-
son is permitted to vote in more than
one general constituency (rule 10 of

Part 11I), and, if he attempts to do so |

he may be held guilty of personation as
defined in rulg 2 of Part II of Schedule
IV. A general constituency means any
constituency which is nov a special con.
stituency, and the special constituencies
are the TUniversity, Landholders,’
Planting, Mining, or Commerce and In.
dustry constituencies, Thus, a person
cannot vote at an election unless his
name is an the register, even though he
has a right to be registered and a per.
#80n whose name is on the register 18 en-
titled to vote, even if his name t
not to be on the electoral roll.
dutv of i... Presiding Officer is to deter.

voting paper to a person whose indents
! ity is not established to Qjs satisfaction,
i he must do so, but, he can in no case
| question tho mght of a person whose
i identity is estublished and whose name
. is on the roll, to vote at the election.

| Thg Presiding Officer 1s oxpressly pro-
{ hibited in England trom vefusing a bal-
| lot paper to any person presenting him-
I'self to vote who answers satisfactorily
| the guestions required of him by law;
| but, he may, if an agent of the candi-
date charges the person volmg with
personation, cause tho latter to be are
{ rosted forthwith, and he 13 required to
tdo so immediately atter such person has
tvoted.  When enguiry into the voter s
| title coased to be made at the poll, the
opportunities for fraud and persona-
! tion mereased, and special provisions
| were made to deal summarily with the
| practice.  Who can say that personus-

i tion is likely to be less rife in India

| than in England? No provisious tor

sumwary arrests have, however, been

Imadc in the statute law; but, precau-

tions have been taken in various ways

to diminish or prohibit personation as

1i'n.|' as poss:ble,  In Bengal (regulation

31) no objection is taken by tho Presid-

| ing Officer or his staff ; but, if the can-

! didato or his agent alleges personation

| against any elector who appears to vote,

! the Presiding Officer must decide on the®
| validity of the objection, If he dae-

{ cides that the voter is entitled to vote,

the vote is recorded. 1f, however, he

decidey that the voter is not entitled to

vote, the latter is given ‘‘a tendered

ballot paper.”” The same procedure is

adopted as in the case of tendered votes,

that is, the ballot paper is marked hy

the voter; but, instead of being placed

in the ballot box, it is set aside in a

separate packet and is preserved by the

Returning Oficer. It becomes effective

a8 a vote only on a scrutiny and on

proof of personation. The procedure

laid down in these regulations will cers

tainly contribute to the elimination of

personation, but it may be doubied, es.

pecially in the case rural elactors,

whether the candidate or his agent will
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ever be able to identify any but a small
percentage of the electors. In that
cass personation may be rife, or frivol
ous objections may be made against
boné fide voters, which will delay the
progress of voting and cause annoyance.
In the neighbouring province of Bihar
and Orissa, tHb regulations (regulation
22) prescribe that each elector shall be
identified by a member of the rural
police or panchayat or by some other
person to the satisfaction of the
Presiding Officer, who must refuge to
give a ballot paper to any person
whose 1dentity 1is not establshed.
This procedure appears to postulate
the inability of the candidates or
agents to look after their own in-
terests in the matter of identification

of voters: The constituencies are
large, and the rural voters are
scattered. The system will, however,

entail consideruble organization and
will put & strain on the Presiding
Officer and his staff, though it should
have the effect of climinating persona-
tion altogether.

‘Under the Bombay regulations, gn
elector is apparently ecntitled to receive
a voting paper, if he answers the
questions which may be put to him
under regulation 4; but in regulation
6 it is stated that the Presiding
Officer must decide any dispute as to
the identity of amy person claimihg
to be an elector. It seems, however,
that he has no power te refuse to give
& voting paper, in casc he decides that
the person who presents himself to
*vote is not the person whose name is
entered on the roll.

dp the United Provinces also, pro-|

vided the person who presents himself

to wple snswers the prescribed ques-
Mrmulation 17), he is entitled to
get g

ng paper, that is, if he states
he is the pe&op enrolled and that he
has not voted previously at the election,
There is ne independent identification
of the voter., The Presiding Officer
has no authority +to arrest persons
caught flugrante delicto in the act of
.personation, and there is thus a wide
field for the commission of this offence.
- Omoe & person has voted and left the
polling station, it may be very difficult
to find him and to prove that he was
the person who personated another
elector. In the great majority of

]

cases, the offence will, therefore, go
unpunished.

fThe (‘entral Provinces gegulations
regarding identification are similar;
but, if any candidate or his agent take
objection to any voter, the Presiding
Officer takes evidence of idensification.

It the voter is mnot identified-
apparently to his satisfaction—the
Presiding Officer will mnevertheless

permit him to vote, if he answers the
questions put to him and persists in
his ¢laim, but wiil tak® a note of the

{ circumstances [regulation 10 (14)]. The

Assam regulations are similar, but no
special note is made of the circum-
stances, if objection is tekem to the
vole by the candidate or his agent,

In  the Punjab, the voter gets an
identity voucher after he has signed
ks name, or affixed his thumb im-
pression af he 1s ilhterate, and obtains
a voting paper without further in-
vestigation unless he is challenged, If

he 1s challenged, and answers the
questions put to hm regarding his
:dentity satisfaclorily, ‘‘the first m

the affirmative and the second in the
negative,” he will get his voting paper
und depostt it in the ballot box,

Section 15 of the Ballot Act enacts
that any person applying for a ballot
paper under the Act shall be deemed
** to tender his vote ’ or ‘“to assume
to vote.” When a voter upon applying
tor a voting paper finds that another
person  has voted in his name, he
applies for what is known as “a
tendered ballot paper.” Upon answer-
ing certain questions, he is emtitled to
receive a ballot paper of a different
colour from the other ballot papers
which he may mark in the same
manner as other voters; but, ingtead
of being put into the box, the ballet
paper so marked is ®laced in a
separate packet which is sent to the

HReturning Officer by whom it is
presarved. It becomes an effective
| Yote only in case of & scrutiny, The

name of the voter with his number on
the roll is entered by the Presiding
Officer on a separate list called “the
tendered votes list,”

This expedient has been adopted withe
slight varistions all over Im?ia: lln
Bengal (regulation 31) the voter’s
thumb impression is taken agsinst the
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entry of his name, in‘the tendered votes | for the election, but any person who has
list, and the Presiding Ufficer endorses | before the closing hour received his wut-

the voter's name and number, atter the
voter has placed his cross agsainst the
name of the candidate for whom he
wishes to vote, on the ballot paper it-
gelf ; in Bombay the voter, or the Pre-
siding Officer, if the voter is illiterate,
writes on the reverse of the voting
paper the names of the candidates for
whom the voter desires to vote, before
it is placed in the tendered votes pac-
kot; and in Bihar and Orissa, the Pre-
giding Officer endorses on the tendered
ballot paper the name of the candidate !
for whom the elector desires to vote, to-

gethier with the name and number of the l

voter on the electoral roll.

In olden days there was no hmit to
the duration of the poll in English elec-
tions; 1 the reign of George IILI the
maximum number of days was fixed at
hftcen. Now at a general election all
the polls must be held in one day [scc-

tion 21 (1) of the Representation of the |

Poaple Act, 1918], and the hours for
the poll, which have been also fixed by
law, are 8 AM.—8 p.Mm. It 1s appar-
ently proposed to iake the

one day ; but, whether the English prac-
tice be followed or not, the dates and
hours are fixed once for all by the regu-
lations, or & special notification in the
gazette. In the Punjab, the hours
fixed are 8 A.M.—4 p.». and in Bihar
and Orissa 7 AM—5 p.M. The fixed
hours must be strictly adhered to. An
infringment of the regulation or order
muy not void the election; but, if it |

i bably be open to attack.

E course is to endeavour in such cases to

poll ik T | of the pollP

dian eclections for each constituency on |

| ing paper shall be allowed to vote [regu-
lation 5 (2) ]. The United Provinoss
and the Central Provinces have adopted
the same rule. In Bengal, the rule is
that any voter who is present at the
polling station before it®is closed

be entitled to have hfs vote recorded
(regulation 22),

Cases will sometimes occur which are
not coverad by the provicions of any re-
gulation or rule, and the Presiding Offi-
cer may have much dificulty in deciding
what course of artion he should pursue
in the circumstances of each ecase.
Whatever be his decision, it will pro-
The safeat

| carry out the intention of the regula.

tions and the rules under which he
| excreises his functions, though he may
{ mot be ahle to give effoct to them in the
 manner prescribed. What should a
Presiding Officer do if the ballot box or
one of the ballot boxes is filled with vot-
ing papers some hours before the close
If a lunatic or a person
who is drunk presents himself to vote,
what procedure should be adopted? Or,
if a person appears to vote who iz deaf,
dumb and blind? This latter case oc-
curred at an English election in 1808,
and the Presiding Officer settled the
question hy ascertaining from the man’s
wife for whom he wished to vote.

In case of & riot or open violenco of
such a character as to render it Aiffiy,
cult to proceed with a poll, the Presid-

can be shown that the result was mate- ! ing Officer at elections in England may
rially affected by the irregularity, the|under section 70 of the Representation:

Election Commissioners will on petition
declare it void, in which case the person
responsible for the irregularity may be
mulcted with @ part of the costs of the
case. In the Islingfon cuse,® it was
held that any voters who had received
ballot papers for voting before the hour
fixed for the close of the poll should be
permitted to mark them and place them
in the ballot bex. When a defimte
time is fixed for the closing of the poll,

it is, po doubt, intended that all per-

of People Act, 1832, adjourn the pro-
ceedings from day to day until such
obstruction or interruption coades,
when he ahall again proceed to' take the
poll; and the declaration of the result
of the election must be postponed
the Returning Officer accordingly.
Votes must be given in all cases by
ballot and in general and Landholders’
constifuency in person. Veti
proxy is not allowed [rule 12 (5) . The
elector in & single member constituency

sons who have received ballot papers be- | records his vote in favour of one can-
fore the time so fixed should be allowed | didate; in & multiple member oconsti-

to vote. In Bombay [regulation 4 (5) ]| tuency, he may vote for as many
the rule is that no voting paper shall be | candidates as are to be elected; but, he

issued after the closing hour appointed canmot give more than one vote to any
*5. O, and H. 120, -
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ore candidate save in the Bombay Presi-
dency where the system known as the
cumulative vote has been adopted. In
Bombay, he can accumulate his votes
in_favour of one candidate. The
voting paper is divided into as many
parts as there are members to be elect-
ed, one part representing one vote. and
the voter can record all  the votes in
favour of one candidate, or he may
digtribute them as he thinks fit; if he
does not wish to record all his votes, he
must hand over the parts unused to a
polling officer who stands within' the
voting partition, who will deposit them
in an uncoloured ballot hox. The
polling officer must see that the voter
snrrenders them, so that they may not
pass into the hands of some zealous
voter who might utilize them in addition
to his own,

The following decisions of the Eng-
lish Courts or other authorities in re-
gard to the poll are of importance to
Returning and Presiding  Officers:
Once the ballot box is sealed, it cannot
on any account be reopened until the
Returning Officer reopens it for count-
ing the votes; and during the poll it
must not be taken out ot the polling
station in any cirenmstances what-
soever; if a voter marks his paper for
A, whereas he intended to mark it for
B, he may treat it as spoilt and ask for
another; the voting papers of persons,
who ara illiterate or incapacitated from
marking their voting papers, should be
marked secretly, steps being taken to
prevent other voters from seeing the

“marking; if the Presiding Officer is
satisficd as to the identity of the voter,
he should not refuse to give him =a
voting papor, merely hecause of an
inaccuracy in the spelling of his name
or address or description; a voter must
answer a question which the Presiding
Officer is authorised to put him substan-
tislly and witheut reservations, and, if
he refuses to de so he should not get a
ballot paper; the poll must not be closed
before the fixed hour, nor wcan it be
adjourned for a temporary purpose,
such as taking lunch; the supply of
ballot papers must oease gt .the honr
appointed for closing (unlesp the regula-
tion otherwise directs). .

Various Local Governmenté and Ad-
ministrations have made special regula-
tions for the electivn of members to re-

LT

}:remnt. the Universities, Commerce and
ndustry constituencies and the special
seats. Voters cannot be expected to
come long distances to record their
votes at ome or two polling ventres in
a province. The Retwrnirng Officer,
therefore, sends to each elector by
registered post a ballot paper together
with an intimation of the date appoint-
ed for the counting of the votes. In
the case of a University constituency,
the eloctor has his signature attested
by an Attesting Officeg to whom he 1s
known or to whom he 1s identified. The
elector indicates his choice of a candi-
date by marking his ballot paper in the
usual way and then sends it to the Re-
turning Officer. This is in outline the
plan described in the Bengal regulations
39—40.

Electors of Landholders’ constituen-
cies 1 Bongal are also not required to
come  to the poiling  booths,  Votiag
papers are sent Lo them by the Return-

mg Officer:  they get their signature
attested before an  Attesting  Officer,
and after marking the ballot paper

deliver it to lnm (regulation 49) for
despatch to ithe Returning Officer.

The election of members to represent
the Presidency and Burdwan consti-
tuency in Bengal and the non-Muham-
madan Council of State constituency
in Madras is carried throngh under
the system of proportional representa-
tion by means of the single transfer-
able vote. For the election of mem-
bers to represent the Furopean, lLand-
holders’ and University constituencies
in the  Bombay Presidency, the
tinglish system of voting is prescribed.
In Bihar and Orissa, members to re-
present Landholders’ seats are elected
in the same way as the members for
the general seats; but, ballot papers
are sent by the Returning Officer to
the electors of the University and
Planting constituencies, and the re-
presentatives of the two Mining seats
are elected at a special general meet-
mg of the respective associations held
for the purpose.

The elaborate electoral regulations
of the TUnited Provinces prescribe a
different system of voting for Kuro-
peans in the European constituency:
Landholders; Talugdars; members of
the TUpper India Chamber of Com-
merce; the United Provinces Chamber
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of Commerce; and tha University seat.

tor the University, there are two
methods of voting prescribed: the
ordinary elector, after getting s

voting paper attested, places it in the
envelope provided, and delivers it
to the Attesting Officer who is
directed to forward it to the Re-
turning Officer. These clectors ars,
therefore, saved the trouble of sending
n their votes; but a member of the
Benate or an Honorary Fellow of the
University may deliver his vote to the
Returning Officer; but, if he is not
desirous of vecording his vote in the
presence of the Returming Officer, he
aay send e voting paper by regster-
ed post. His signature is not attested
by any suthority; whereas the ordinary
graduates attend at a centre in each
district for the attestation of their
signatures.

CHAPTER X.

COUNTING OF THE VOTES AND
DECLARATION OF THE RESULTS

Onx the date appointed for the count-
ing of the votes, the Recruiting Officer
opens the ballot boxes and proceeds to
count the votes or to get them count-
ed by clerks working under his super-
vision, marking, as the scrutiny of votes
proceeds, the votes which he considers
to be invalid or spoilt, with the word
“rejected.” After verifying the ballot
paper acoounts given by each Presiding
Officer, he prepares and certifies a
return setting forth the result of the
election, and declares the candidate or
candidates to whom the largest number
of votes has been given to be elected
[rule (12) (68)], and reports the result
immediately, if the election appertains
to a local Council, to the Secretary to
the Coumcil, for publication in the
gasotte, and, if the election appertains
to either chamber of the Indian Legis-
lature, to the to the Govern-
ment of India, Legislative Department.

When an equality s found to exist
between any candidates, he decides by
casting lote [rule 12 (7)].

The most important function which &
Returming Officer has to discha: in
connection with the counting votes
is the decision on the validity of vate
ing papers. The candidate, or, in Xia
absence, a representative duly authoriss
ed by him in writing, is entitled to be
present at the time of counting [rule 13
(6)].

The Returning Officer must examimm
the hallot papers himself and apply the
principles of the rules and i
laid down for his guidance and of the
rulings of the Election Courts in Enge
{and. Owing to variations in the sys-
tems of election adopted in different
parts of India, the rules and regula-
tions dealing with the question of in=
valid votes are not absolutely uniform.
The principles applicable are, how-
ever, everywhere the same, The grounds
on which a vote are declared to be in-
valid or spoilt are summarized in regu-
lation 80 of the Bengal regulations and
are applicuble with minor variations in
all the provinces of India. Under this
regulation, the following classes of
ballot papers are declared to be im-
valid: (1) any ballot paper which is
not duly marked with the official mark;
(2) any ballot paper on which more
than one cross is placed against any
candidate’s name; (3) any ballot paper
on which votes are given to more can-
didates than there are members to
be elected; (4) any ballot paper om
which & cross is marked in such »
manner as to make it doubtful to which
candidate the vote has been given; (G)«
any ballot paper on which any mark is
made by which the voter may after-
wards be identified.

where a ballot paper is marked on cne
side with the official stamp, it should
not be declared invalid. Regulation 98
of the Bihar and Orisa regulatioms
specifically provides that, if the
paper is marked on the front with
official mark, it shall be counted,

official k oa
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.

weatt
tark af elections of the same county or
borough. In case the impression made
by the stamp is not clear or only a por-
tion of the mark is visible, the Return-
ing Officer should consider whether
there is clear evidence of an intention to
make the official mark; if the mark is
recagnizable, the vote is valid.*

A voter can give only one vote to
each cendidate [rule 12 (5) ]; in plural
tmember constituencies he has as many
votea as there are members to ba elec-
te; but, he cannot accumulate his
votes on one candidate save in Bom-
bay where the cumulative aystem of
voting is permitted; and, if he at-
tempts to do so by placing two" croeses
or more against the mame of one can-

didate, or by placing more crosses on
the ballot papers than there are mem-
bers to be elected, his vote is spoiled
and cannot be counied. In Bihar and
Origsa, a voter in a plural member con-
stituency is given as many ballot papers
as there are members to be elected ; but,
he is obliged to place one voting paper
and not more in the box assigned to
each candidate for whom he wishes to
vote. 1f he places two or more in a
ballet box, his votes are spoilt. Each
ballot paper which is given to one voter
has the same number on the reverse,
end if two or more ballot pspers with
the same number are found in one box,
the votes are invalid. It is not stated
what happens to a ballot paper which
the voter does not place in any ballnt
hox: He may vote for one caudidate

“only and in that case he may discard
the other ballot papers.

If a ballot paper is marked in such a
way that the Returning Officer is not
gertain for whom the vote is intended,
the vote is, of course, invalid,

A more diffiqult question for deeision
is the fifth ground of invalidity. If
the voter writea his name or his initials
on any ballot paper, it is clear that he
may be identified from either, in which
cage his vote i spoilt, It is imma-
terial whether the wrifing is on the

front or on the back of the paper. In
the Wigtown gmset, it was held that a
Hue on the of the voting paper, or
¥ trom, or a , or an oval on the
renders vote invalid, the
, talrem: that such marks

oY I Wy

the use of the same official | might possibly lead to the identifica-

tion of the voter. It is submitted
that thix ruling is unduly strict, and it
was not followed in subsequent cases.
In the RZreter cose], the Judgt said:
‘.t is obvious fo begin with that the
mistakes that illiterate and unskilled
persons may make in filling up their
ballot papers are almdst inhnite, but it
18 equally true that the devices for iden-
tification are also infinite; and it seems
to me that what you have to do. .. .
is to look at the papgr and to form
your own wupinion on looking at it
whether what is there is put there by
the voter fur the purpose of indicating
for whom he votes . . . . If you come to
the conclusion on leoking at the paper
that the real thing that the man has
been doing is to try badly and mis-
takenly, not understanding the Acu of
Parliament, to give his vote, and to
make it clear whom he votes for. . .
then these marke are not to be ocon-
sidered io be marks of i1dentification un-
less you have pesitive evidence of some
agreement tc show that it was so. ...
But, I think that the statute makes
void all ballot papers which have on
them marks other than those which indi-
cate the intention to vote for a particuls:
person, and which may be indications
of the identity of the voter.”” The
voter in this case, after placing his
cross against the candidate’s name,
added the words ‘‘up Duke.”” The
vote was disellowed.

The following opinion is taken from
Rogers on Electwns, page 152, Vol II:
“The guestion as to whether & voter
can be identified or not must in the
first instance be determined by the Re-
turping Officer. As the judge of fact,
he must draw such inferences a8 ha can
from the ballot paper, having regard to
the nature and position pf the mark or

writing. The authorities given above
are conflicting in some respects, and
seem +to contemplate the possible

existence of evidence of connivance or
pre-arrangement. In practice the only
evidence before the returning officer
at the time of counting the votes will
be the ballot paper in question end,
perhaps, a copy of the register of
voters. It is suggested that in coming
to a decision, he should be guided by
the principles laid down in Cirencester,

"4 0. apd H, 194,

12 0. and H, 2185,

16 0. and H. 231,
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Woodward v. Sarsons, and Ezefer,
supra. He should mot ho!d a vote void
unless the ballot paper itself affords the
means of identitying the voter, 1.e.,
contains marks by which he can—not
possibly may--be identifiéd. Names
and initials do per se comstitute such
marks, but crosses, lines, siars, etc.,
do not.”

Tn 1876 a Select Committea appoint-
ed by the House of Commons to in-
guire into the working of the existing
machinery of parhamentary and
municipal elections recommended that
the Home Oftice should send to every
Keturning Officer a copy of the case
and judgment of the Court of Common
pleas 1n W ooduward v. Sarsons. 1n this
case the court held that any mark which
indicates without doubt for whom the
voter intended to vote is vahd, pro-
vided 1t does not enab'e the voter to
be identified. A ballot paper which
bears a voter’s signature 1s void, and
must be disallowed, as also a ballot
paper which has the name of the candi-
date written by the voter instead of a
cross opposite his name. The mere
tact of two crosses bemng put, or of
the cross being of a peculiar form, or
of there being another mark with the
cross, or there being a straight line
instead of a cross, or of the cross
being put on the iett hand side of the
candidate’s name instead of on the
right hand side, will not vitiate th:
ballot paper, and it should not be re-
Jected on any of these grounds, un-
less there is evidence of an arrange-
ment that these pecultar marks wero
to be indwcations of identity. The
learned Judge in his judgment stated
the law as follows: “By section 2 (of the
Ballot Act) any ballot paper which has
not on its bpck the official mark,
or on which votes are given to more
candidates than the voter 1e entitl-
ed to vote for, or on which any thing ex-
cept the said number on the back is
written by which the voter can bo identi-
fied, shall be void, and not counted. It
18 not every writing or every mark, be-
sides the number an the back, which is
to make the paper void, but only such a
writing or mark as is one by which the
voter can be identified. 8o in Rule 36,
‘The returning officer shall report, etc.,
the number of ballot papers rejected,
and not counted by hum under the

several heads of, first, want of oﬁcﬂ
mark; secondly, voting for more ceay
didates than entitled to; thirdly, w¥
ing or mark by which voter could ”
identified; fourthly, unmarked or void
for uncertainty.” And then :n Schedule
2 in the note to the form above referred
to, we have th:s warning, ‘““if the voter
votes for more than () candidates, or
places any mark on the paper by which
he may be afterwards identified, his
ballot*paper will be void, and will not
be counted.’”’ The result seems to be, as
to the writing or mark on the balot
paper, that if there bo substantially a
want of any mark, or a mark which
leaves if uncertain whethor the voter in.
tendcd to vote to all, o1 for which can-
didate he intended to vote, or if there be
marks indicating that the voter has vot-
ed for too many candidates, or a writing
or a mark by which the voter can be'
identified, then the ballot paper is void,
and 1s not to he counted. Or, to put the
matter affirmatively, the paper must be
marked so as to show that the voter in-
tended to vote, 1t must not he marked
so as to show that he intended to vote
for more candidates than  he is
entitled to vote for, nor so as to leave
it uncertain whether ho intended £6
vote at all, or for which candidate he
intended to vote, nor 8o as to
make it lpcasihle, by secing  the
paper itself, or by reference to other
avaiable facts, to identify the way in
which he has voted.

If these requirements are substantial-,
Iy fulfilled, then there is no enactment
and no rule of law by which a ballet
paper can be treated as void, though
the other directions in the statute are
not strictly obeyed, If these reguire-
ments are not substantially fulfilled,
the ballot paper is void, and should not
be counted: and if it is counted, it
should be struck out on a scrutiny. The
decision 1n each case is upon a point of
fact to be decided, first, by the Return-
ing Officer, and afterwards, by the elec-
tion tribunal on petition?

In the following cascs the vote was
disallowed by English election oourts#
where the cross was plaged on the can-
didate’s name, it being considered that
it was doubtful ‘wheth‘dr the elector
meant to strike out th§ name of the
candidate or to vote him; where
three lines were scored through a can~
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didate’s surname, but crosses were put
on his names and description; where
the cross mark was placed on the back
of the ballot paper; where a cross was
placed on the left hand side of the
respondent’s name and & straight line
on the rifht hand side of the
petitioner's name, on the ground that
the croes in one case and the line in the
other made it doubtful for which can-
didate the voter meant to vote; where
the cross was put opposite the  words
‘‘ballot paper’’; where the voter wrote
his name instead of a cross opposite the
candidate’s name; and where he wrote
any name or initial, on the ground
that he might be  identified
“by his handwriting. On the other
hand, in the following cases the vote
was allowed: where the ballot paper
was marked with a circle instead of &
cross opposite the candidate’s name;
where a cross was put opposite the candi-
date’s name and another was put in the
same compariment as the name; where
only & portion of the cross was placed
in the compartment opposite the can-
didate’'s name; where the mark was
placed outside the space provided for
the purpose, but there was no difhculty
about deciding what was the inteation
of the voter,

It is not necewsarv that the mark
should be made with the pencil provided
in the compedtment or polling ve h. ar
with & pencil at all. A mark made with
ink, a piece of burnt stick or a mark
made in any other way, if the inten-

“tion is clear, will be valid (2. 0. & H.
219).

The decision of the Returning Officer
regarding the validity of a vote is final,
subject to reversel op a petition gues-
tioning the validity of election. The
Returning Oficer has, of course. no
suthority at this stage, or at any other
stage, to comsider the question of the
eligibility of any candidate eor of the
Teturned candidate,

The Returning Officer must during
the counting take all necessary steps
to ensure secrecy. Thus. candidates or
their agents should not be allowed to
see the numbers on the back of the
ballot. or yoting papers. They are

J

voting paper before it is counted to see
that t are no marks on it which
render it invalid and to see that it bears

the official mark. The inference is
that his finger should be placed
on the number, or that the

paper should be 8o folded that the
candidate or his agent cannot note
the number, while he views the paper
itselff. The voting papers should be
counted face upward:.r

‘Where there itz only one vacancy to
be filled, the counting of votes is a
simple matter. The voting papers in
favour of each candidate are placed in
heaps and counted. Speilt votes
should first be separated from the
valid ones, preferably according to the
head and classes of spoilt votes under
which they fzll. The method of count-
ing recommended mufatis mulandis
in case there are two vacancies to be
filled, is detailed in the ‘Instructious

to counting Assietants’”” in Enghsh
elections, which are printed in the
Appendices.

The following decisions of Enghsh

Election Courts illustrate the dutiss
and powers of Returning Officers
under a code of procedure similar te,
1 not identical, with that now in force
mn India. The Returning Officer can-
not go into the question of the legality
of any votes. He c¢an only ecnquire
about their vahdity as papers and see
whether they comply with the pro-
visions of the rules and regulations;
but his decision may be questioned by
an election petition.

He may adjourn the counting, provid-
ed he takes necessary precautions for
the safe custody of ballot papers; but,
he may not adjourn for advice or for
consideration. °

If he thinks there has been an error in
counting, he can recount the votes be-
fore he declares the result; but after the
results are once declared, he cannot
order a recount; if the counting was im-
properly made, or irregnlarities occur,
he may be made a party to the peti.
tion and condemned in costs.

The declaration of the result should

rentitled, however, to see the back of the | be made at once, It cannot he postponed

ing papers, and the
cer must hLimself examine

Returning | once the counting is finished, for any
each | reason whatsoever.
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CHAPTER XI.

ELECTED MEMBERS AND
NOMINATED MEMBERS

The number of members composing

the chambers of the Indian Legislature |

and local Legislative Councils are
shown in the table placed below:

g. EE La
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'E 5 2f 218 %
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g8 23 2k3 B
Council of State 233 27 20 a0
Indian Legsia-
tive Asssmbly 1043 41 26% 114
Madras o8 29t 18 127
Bombay 86 26t 14 111
Bengal 113 2061t 18 139
Umted Privinces 100 23t 16 123
Punjab 71 o2t 14 03
Bihar & Orissa TG 27t 18 103
Central Provinces 37 341 8 70
Asgsam 80 11t 7 b3
Of a total of 1,023 members elected

and nominsted only 267 are nominated,
or twenty-six per cent. The elected
members, theretore, comprise seienty-
four per cent. ot the total number of
mewmbers of all Legislative Councils and
legislative bodies .n India. They are
for the first time 1n their history in an
overwhelming majority. By sect.on 17
of the Government of India Act, 1919,
at least seventy per cent. of the mem-
bers of Legislative Councils
elected and not more than twenty per
cent. shall be officials.

The Southborough Committes sug-
gested that, When more seats than one
are ass.gned to any district, the district
should, as far as circumstances permat,
be divided up into the mnecessary num-
ber of single member constituencies.

This precept has been followed in the |

Un.ted Provinces, the Punjab, and
Bibar and Orissa in which all the cons-
t.tuencies are single member ones. In
the Central Provinces, iliere 1s only one
double member constituency, and in
Assam there are only iwo mnon single
member constituencisg, viz,, the Assam
Valley Planting and the Surma Valley

| solvents ;

Bhau bﬁ D.g. I}{'I‘ED“S repo:tﬁd hf

Planting. Effect has been generally
giwven to the directions in the Bombay
and Bengal Presidencies, though there
are some double member constituencies.
In Madras Presidency, however, the
districts have not been divided into
single member seats, and the Non-
Muhammadan constituencies return
two and three and in one case as many
as four members. =

The general disqualifications for the
appojntment of nominated membera
are the same as those for elected mem-
bers. The following classes of persons
are, therefore, disqualified for nomina-
tion as members of a Council or ef
any other legislutive body: Aliens;
females; persons who are already mem-
bers of the Council or any other legis.
lative body; dismissed or suspended
legal practitioners; lunatica; persons
under 25 years of age; undischarged in-
d.scharged 1nsolvents who
hawe not obtained from the court a
certificate that the insolvency was
caused by misfortune and mnot on ac-
count of misconduct; persons against
whom 2 conviction by a criminal court

| involving imprisonment for & period of

more than six months :s gubsisting, tor
a period of five years from the date of
the expiration of the sentence; persons
convicted of an offeuce wunder Chapter
9-4 of the Indian Penal Code, punish-
able with impr sonment for a term ex-
cceding six months, or by the
Election Commissioners to he gu:lty of a
corrupt pract ce as speotfied mn Part I,
or in paragraph 1, 2 or 3 of Part II, o
Schedule IV., for a period of five years
from the date of the conviction or find-
the Election
Commuissioners to be guilty of any other
corrupt practice than those specified
above, for a period of three years from
the date of the finding; and candidates
or agents who have fa to lodge pre-
scribed returns of election expenses, or
who have lodged returns found to be
false in any material particular, for
five years from the date of the election.

Nominated non-oftcisl members hold
office for the duration of the Council or
other legislative body.

The Governor-General or the Gover-
nor makes all nowinetions to mmple:z
the Counc.l of State, the Lagislati
Assembly or the Legislative Council, se
the case may be (Rule 25).

# Twenty-six nominated membera muat be
¥inclunding the members of the Executive
Leginlative Counell,

ufficials,
Couneil who are ez-officic- members of the
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Under rule 3, the following classes ot
persons or communities are represented
by nominated members in the Legisla-
tive Councils mentioned below.

™ -
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Classes Represented. ol Ll _i:
§§§§i:5§j
HEE R
- MSEl=E
=1 S E] S
Bp cial communities | 5... el B
%.’ll'.ll!llll, Pallans,
ete.
Backward tracts ... | .ol |inlod 21 1) 4
Anglo-lndians ol Moo} 1[®2f A®0 | 00
Indian Christians A1 K. (B
Labour ... PO U I 110 000 O By L 1
Lepressed classes ... [..| 1 ll .| 4 2. :2
Aborigines... o foned ey 2] 1 2
Cotton Trade 5 Qana] Laa| saseifsostinafans| A
Punjabi Officers and [-o|.fus|oelinalonnfinsfins
Boidiers of His Ma-
jesty's Indian Forces lu.|..|...feafd . Lol 1
Industrial  interests |.. . .| l.|1..[..|12
other than planting
and puning.
Domiciled Bengalis ... ... 4 1.0 1
Total .. | 6] 5| 4 3] 4 S'Ib 4133

* This constituency is for both the Euro-
pean and Anglo-Ind.an communities whose
interests are spparently considered to be
identical.

Anglo-Indiads afe represented by six
nominated seats, but tuis community
has also two elected seats in Bengal and
one in Madras, so that the r total re-
Prezentation comes to nine members.

Indian Christians have five elected
in Madras, so that their total repre-
sentation is ten members, or one per
cent. of the total numher of members
in India,

The ranks of labour are represented
:if five nomineted members only; but
e depressed clagses have seven nomin-
ated members, and ‘n the Madras Pre-
sidency, twenty-e'ght seats are reserved
for non-Brahmans. The franchise
qualifications are based on property,
and it is feared that labour will not be
represented by Puy elected members,
unless tenantg of pgricultural lands are
be regarded as labourers which for

e most part they are in India. It
would not, however, have been easy to

devise a suitable franchise for labour.
This class is still in a far more depress.
ed condition than people of the same
status in England and 1n western coun-
tries geumerally.

The soat reserved for the domiciled
Bengalis in Bihar and Oriesa is a singu-
lar instance of the representaticn of a
whole raco as opposed o the representa-
tion of special classes, or commumties,
or religions. The domiciled Bengalis
include Muhammada as well us
Hindus. They are a fragment of the
Bengali race left stranded in uncon.
genial conditions since the formation
of the new province of Bihar and
Orissa and its separation from Bengal.
The Bengalis are said to resemble one
of the nationalities which compose
the TUnited Kingdom in the
tenacity with which they maintu:n
positions once gained and reserve ap-
pointments for the:r own relatives and
triends of their own race. Howaver
that may be, the people of Bihar are
clamant in the r demands for a very
full share of patronage, and the tend-
ency has been since the provinee was
formed to exclude the Bengahs from
the fruits of office, which at one timw
they almost monopolized. The wheel
of tortune has so far gone round that
it is now necessary to give special re-
presentation to the Bengelis, and ono
nominated member has accordingly been
assigned to them, who will look afier
their 'nterests in the Reformed Coun-
cil. It is evidently not thought that
the freer atmosphere and more enlarged
outlook of the new Council w1l result
at once in the abolition of class and
racial distinctions.

Although the Local Governments ap-
point all these members, it is interest-
ing to note that in the c#se of Madras
and Assam, the Governor is empowered
at his discretion to make regulations
providing for their selection by the com-
munities concerned (rule 3).

In addition to the members nominat-
ed by Governors of Provinces to re-
present commuunities and special con-
stituencies, various communities and in-
terests are entitied to elect members to
represent them, These constituencies
are tabulated on the next page, emitt-
ing all Muhammadan and Non-mubam-
madan territorial seats.
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COUNCIL OF STATE. LEGISLATIVE COUNOILS.
x ﬁlé"' aj | d |
€lass of Constituency. g = G Eld fg 2 g
2|8 % (@12 £l SIE| I
— Class of Cousti- .
tuency, d :‘1- Yo A
Bombay Chamber of Commerce .| .| 1)...0...] 1 = & a__ -g ] E
Bengal Chamber of Commerce ...[..J.. [ 1]...] 1 i g £ S R g
Burma Chamber of Commerce ...|-.|......1 1| 1 ° |
Indian Christisuns...| 5 ..I.. . o 8
- Eur peans we | 1) 2 I U I | 19
Angio-Indians ... ) Y. 1 & L.l L.t L., 1
Total verleee] 1 1] 1] 8| Landholders | 61 8 5...0 8| 4 5 .| 8
Uriversity WLy, 7
Planting o | W deian 1ees T
n CommercekIndustry| 8| 7|14)...| 8 & .| 1 1] 33
Mining waforsfe o Hoafen]end] %] 1] #
INDIAN LEGISLATIVR Total "'J’" u‘uai. 11{ 710 3| 8100
ASSEMBLY.
Commerce and Industry and Land-
ol Ll holders with 33 and 81 seats Tespective-
|§ 3 ly take the lion’s share of these special
HESH seats in tho 191:::11 (?oul;g;’la. UE}:rop?::m
Class of Conatit J1. R gl come next wit , while Universities
o ey g ol ‘-:Ld 5-; ’ and Planting interests have 7 repre-
Eig|alg 8'55]5(8 | sentatives each. Although the repre-
HWEE ] -‘;S 4|5 | sentation reserved for the special 1n.
& MDD RICISIE | torests is not inconsiderable, the num-
ber of members is only one-eighth of the
European Consti- total number of members elected to
tuency 12811 L. 29 local Legulatures. Bengal has the
Landholders Ll el ] largest quota with 28 members of these
! clagses, Madras and Bombay coming
Indian Commerce . .| 1] 2 3| .."...lcwhiis| o[ 4| next with 20 and 18 respectively, Of
| the 28 members in Bengal, half repre-
' sent the great commercial and indus_
Total ..|38 Ei.'a 1 201 3| 1] 1j20| trial interests of which Calcutia is the
! centre.




APPRNDIX I

Bengal Regulations Under Rule 13.

OF CANDIDATES. He shall also appoint an officer, hersinatier

NOMINATION . referred to as the presiding officer, to pre-

XVI. The Local Government shell ap | side at each such polling station,
point, and shall notify in such maaner as it XXI The local Government shall &ap-
thinks fit, the date by which nomination | ,,int and shall notity in such manner sa
papers for Any constituency, or olass Of | {; thinks fit, the date on which and the
constituency, shall reach the returning offi- | hours within which the votes in Any -
cer Nomination papers which are not re- | gjtuemcy or class of constituency shall
ceived by the returning officer by the date | rasorded
so appointed shall be rejected XXII The presiding officer shall keep

XVII (1) Nomination shall be made by | grder at the polling station, shall see that
means of & nomination paper in Form I|iha  glection is fairly conducted. ehall
annexed to these regulations, which shall | pegnjate the number of electors to be ad-
be supplied by the returning officer to ANY | pitted mt one time, and aball exclude all
elector of the constituemty concerned WhO | oiher persons except his clerks, the candi-
may apply for the same dates or any &gent whom any candidate

(2) kvery nomipation paper shell be sub | n a0 have appointed in writing te appear in
scribed by two such _electors 88 proposer | yi."gtend at the polling station, the police
and seconder, and shall be signed by the | ,n guty and such persons as may be sd-
candidate B8 assenting to the nomination | piitted for the purpose of identifying the

(3) The same elector may suhscribe 88 | gjastors The presiding officer shall close
many nomination papers as there are | {h, polling station at the second hour
vacancies to be filled Each candidate shall | grhainteq by the local Government
be nominated by & separate nominatiod | ynger regulation XXI, so as to prevent the
paper | admiesion thereto of any voter after that

(1) Lvery nomination paper shall be pre- | youpr but all voters present at the polling
sented for attestation hefore an attesting | gtatinn before it 18 so closed shall be entitled
officer | to have their votes recorded

XVIII (1) A candidate who has been | XXTII The returning officer shall provide
duly nommated for election may withdraw | tor each presiding officer such number of
his candidature by & written and signed | clerks as he may consider desirable, and
communication delivered to the returning | ghall rupply to him & copy of the electoral
officer not less than twenty one clear days | roll for his polling ares, together with a list
before the date fixed for the recording of | of the nominations and such other papers
votes, or, if the period between the dates apd forms as may be necessary
fixed for the scrutiny of nomination papers | YXIV The ballot puper shall contain the
and the recording of votea is less than ' ameq of the candidates arranged &lphabe-
twenty one clear daye, not later than the  (ically in the order of their surnames and
date fixed for such scrutiny | if there are two or more candidates with the

XIX (1) The returning officer shall ap. | same surname, in the order of their other
point and notify, 1o such manner as he | names It shall be 1n the [ set out im
thinks fit, a date, time, and place for the | Form II annexed to these regu atlons, or as
scrutiny of nomination papers | near thereto as circumstances admit,

(2) On the date, and at the time and | shall be capable of being folded up
place so appointed, every candidate and| XXV The hallot box shali be so construct-
his proposer and seconder may attend, and | ¢j that the ballot papers can be introduced
the returning officer shall allow them 10| theremn but cannot be withdrawn therefrom
examine the nomination pepers of all candl | without unlocking the box Immediately
dates which have been recetved by him aa | hefore the commencement of the poll, the
aforesaid. presiding officer shall show the ballot box

(3) The returning officer shall then ex-| empty to such persons 2s may be present
amine the nomimation papers, ani shall de- | at the polling station, and shall then loock
cide all objections which may be made to | it up and place a seal upon it in snch
any nomination paper on the ground that | manner as to prevent its being opened with-
it is not valid under regulation XVII, and | out breaking such seal, and shall place it
may reject eithet of his awn motion, or on | in his view for the receipt of ballot papers
such objectien, any nomination paper on | and keep it so locked and sealed
such grownd The decisfon of the return- XXVI, (1) When a person presents himself
ing officer shall in every case be endorsed | to vote, but not afterwards, the presiding
by him on the nomination paper in respect | officer, or any clerk appointed to check the

of which such decision iy given volers erence to the .
ot R Ay & anditets ma Ma Sghds. yat

10NS. requi Y & can or "
k " to the person elther or both of tb:mw;’:l

XX The returning officer may divide | Questions—

any general constituemcy into as many (a) Are you the person enrolled as
polling aress ass he thinke fit, and alul.ll hm:he the whole entry
trom roil)

appoint polling statiors for such areas
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(b) Have you already voted at the
present election?

(2) The vote of the person required to
answer either of these guestions shall mnot
be given until he has answered,

XXVII, Immediately before s ballot pa
is delivered to an elector, it shall be marked
by the presiding officer on both pides with
the official magk, and the number, name,
and desecriptiod of the elector, as stated in
the electoral roll against the number of the
number of such elector in the electaral roll
shall be marked on the counterfoil of the
hallot paper, and a mark shall be placed in
the electoral roll against the number of the
elector to denote that he has received a
ballot paper, but without showing the
particular ballet paper which he has
received.

XXVIII. The elector on receiving the
ballot paper shall forthwith proceed to the
place set apart for the purpose, and there
mark a cross nagainst the name. of the
candidate or candidates for whom he intentds
to vote. He shall then fold the hallot paper

80 a8 to conceal his vote and shall put the |
aper, 6o folded up, into the hallot |

ballot

box, e shall vote without undne delay.

and shall quit the polling station 28 soon as

l‘l;e has put the hallot paper nte the hallot
0X.

XXIX, If the voler is unable to read the

ballot paper, cr to make & cross thereon, the
preeiding officer shall mark the vote on a
ballot paper according to the direction of
the voter. The voter shall then put the
ballot paper folded up into the ballot box,
XXX. Any ballot paper which is not duly
marked, or on which more than one cross is
placed against any candidate’s name, or on
which votes are given to more candiuates
than therc are members to be elected or on

which & ervee (or mark ) is placed in such

manner &8 to make 11 doubtiul to which
candidate it has heen given, or on,which any
mark is made by which the voter may
afterwarde be identified, shall be invalid,
XXXI. If a person representing himself
to be & particular electer named on the
electoral roll applies for a ballot paper after
another persou has
~the applicant shall, after duly answering
such guestions as the presiding officer
may ask, be entitled to mark a ballot paper
in the same maunner as any other voter.
Such ballot paper (called in these rules a
* tendered ballot paper’) shall be of &
colour different from the other ballot
nnﬂz’rl, and, instead of being put into the
baHot box, shall be given to the presiding
officer and endorsed by him with the name
of the voter ahd his number on the electoral
roil, and set apide in a separate packet, and
shall not be counted by the returning officer,
The name of the voter and his number in
the electoral 10ll shall be entered in a list
in Form III annezxed to these regulations.
which shall bear the heading ‘‘Tendered
votes list,” and his thumb impression shall
be taken against the entry in that list,

XXXII, If an objection to the right to
vote of any person presenting himself to
vote is made by any candidate, or his
agent, on the ground of personation the
presiding oficer shall decide on the validity
of the objection, If the right to vote 1s
allowed, the vote ehall be recorded, providéd
that if the objecting candidate or his agent

voted ss such elector,

reguires it, the presiding officer shall take
t.lig thumb impression of the voter on the
back of the hallot paper before the vote ia
recorded. If the right to vete be disallowed
the procedure in regulation XXXI shall be
followed,

XXXIII, The presiding officer of each
polling station, as soon sfpgu-tluhla after
the close of the poll, shall, in the presence
of the candidates, or their agents, make up
into separate packets and seal with his own
seal and the seal of such candidates or their
agent, as may desire to affix their seal—

(1) each ballot box in use at each
station unopened, but with the
key attached;

(2) the unused ba®t papers;

{3) the tendered ballot papers:

(4) the marked copies of the elec-
toral roll;
{5} the counterfotls of the ballot

papers: and
| (G) the tendered votes list,

XXXIV. The packets ghall be forwarded
by the presuding officer to the returning
| officer accompanied by a statement ghowing
the numhber of ballot papers entrusted to
; him and accounting for them wunder the
| heads of “Ballot papers in the ballot box,”

“ Tendered ballot papers,” amd * Unused
hallot papers "
| XXXV. (1) On the receipt of all the
| packets above referred to trom all the

polling stations, the returning officer shall

appoint a date for the counting of votes,
and sball give notice thereof to the
candidates.

(2) On the day appointed the returning
officer shall—

{a, open the ballot box, and after
scrutiny =eparate the ballot
papers which he deeme vald
from those which he rejects,
endorsing on the latter the word
“ Rejected ” and the ground of
rejection;

| (L) count, or cause to be counted,
1 the votes given to each candi-
{ date, and declare those candi-

dates who have obt&ined the
largest number of valid votes to
bhe elected;
upon the
counting—
(1) verify the ballot paper s couunt
given by each presiding officer
under regulation XXX1V, by
comparing it oith the number
of ballot papers found by him
in the ballot 'box, the unused
ballot papers. and the tendered
votes Jist, The senled packets
of the tendered ballat papers,
of the marked copies of the
roll, and of the counterfoils of
of the ballot papers shall not
be opened;

séal up in aeparate packetas
the counted and rejected
ballot papers, and reseal each
sealed packet that has been
opened, and record on each
such packet a description of
its contents, and the date of
the election to which it refers;

(c) completion of the
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(d)prepare end certify a return
setting forth—

(1) the result of the verification
referred to in the preceding
claunse,

{2) the names of the persons for
whom valid votes were given,

(3) the number of valid votes
given for each person,

(1) the names of the persons
elected,

(3) the number of votes declared
invalid, and

(6) the number of tendered votes
given;

{e) permit any candidate, or his
agent to take a copy of or an
extract from the return.

XXXVI, The returning officer shall, after
reporting the result, forward return and
the packets referred to to the to
the Legislative Council,

XXXVII, While in the custedy of the
Secretary to the Legislative Counci!, the
packets of ballot papers, whether ocounted,
rejected, or tendered, and of the ocounter-
foils thereof, shall not be ed, and their
cantents shall not be ins , or produced,
except under the orders of a oompetent
caurt or of election (‘ommissioners, All other
documents in such custody shall be open to
public inapection,

XXXVIII. The Secretary to the Legisla-
tive Counecil shall retain the packets for a
year,® and shall then, wunless otherwise
directed by the orlerg of an election Court,
cyuse them te be destroyed,

Special Regulations applicable to University, ard
Commerce and Industry Constituencies.

XXXIX, In the casge of an election fer a
University or C(cmmerce and Industry
constituency regulations XX, XXII, XXIIIL.
XXIV, XXV. XXVI, XXV1I, XXVIII, XXIX,
XXX, XXXI, XXXIT, XXXIII, XXXIV and
XXXV shall not be applicable, and the
iollowing regunlatiens shall be substituted
therefor and shall apply.

XL. On or before the date fixed in this
behalf by the local (overnment the return-
ing officer shall send by registered post to |
each electur a ballot paper together with
an intimation ef the date appointed by him
for the counting of votes, an(g shall enter on
the connterfoil of cach hallot paper Lhe
name of the elector to whom the hallot
paper is sent.

The hallot paper together with such in-
timation shall be sent to the address of the
elector as shown in the electoral roll, or in
the case of a commerce and industry con-

ptituency, to the latest known address of .
the elector ag registered in the office of the |

Chamber. Association or S8abha comprising |

the ccnstituency.

The form of the ballot paper, in the case |

of a commerce &nd industry constituency,
shall be in Form IV annexed to these regu-
lations, and, in the case cf a University
constituency, ingForm V annezed te
regulations.

these .

XLI. In the case of a University con- .

stituency an elector shall obtain the atitesta-

tion of hie signature, but not of his vote, hy |
& magictrate judge, subordinate judge, |
munsii, fellow of the University, er principal
of a college afiliated to the University, to |
whom is personally known, or to whose
satisfaction he has heen identified,

‘XLIT Any eclector may send his ballot |
paper te the returning officer after record- !
ing his vote thereon: provided that voting !
papers which are not received by the return- |

| point and notify,

XLIII, Any ballot pdper which s not
duly marked. or on which mere than one
croda is placed against any candidate’s name,
or on which votes are given tn more candi-
dates than there are members to be elected,
or on which a eross ( or mark ) is placed in
siich & manner as to make it doubtful to
which candidate it has heen given, or in
the cage of a University constituency, on
which the gignature of the elector is not
duly attewted, shall be invalid.

XLIV, On the day appointed for the
cl(;“?ltmg of the votes, the returning officer
shall—

(a) after scrutiny, eeparate the ballot
papers which he deems valid from
thnee which he rejects, endorsing
on the latter the word “ Reject-
ed ' and the ground of rejection;

(h) count, or cause to be counted, the
the votes given ta each candidates
and declare thaose candidates who
have obtained the largest nnmber
of valid votes to he elected;

wt upon the comnpletion of the eount-
ing meal up in separate packets
the counted and rejected ballpt
papers and prepare and certify a
return setting forth—

(1} the names of the persons for
whom valid votes were given;

(2) the number of valid votes given
for each candidate;

(3) the names of the persons elected ;

(1) the number of votes declared
invalid;

fd) permit any candidate or his agent
to a copy of or an extract
from the return.
XLV. The local Gowernment shall l.{o-
in such manner se It

ing officer before the date fixed for the: tWnks fit, the date referred to in regulation

counting of the votes shall be rejected,

XL for sending ballot papers to electors.
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Special Regulations applicable to Landhoiders’
Constituencies.

XLVY. In the case of an election for &
landholders’ constituency lations XX,
XXII, XXV, V1, XXVIIL
XXVid, XXix, XXX, XXXI, XXXIT, XXXIII,
XXXTV, and XMLV shall not be n.pplton-bla.
and the following regulations shall he sub-
stituted therefor, And shall apply.

XLVII. On or hefore such date as may
be appointed by the local Government in
this behalf, the returning cficer shall send
by registered post to each elector a ballot
paper in Ferm VI annexed to these rggula-
tione, together with an intimation of the
ddte appointed by him for the counting of
votes, and shall note on the counterfoil of
each ballot paper the name of the elector
to whom the ballot paper ia sent. The bal-
Jot paper together with such intimation
shall be sent to the address of the elector
&8 shown in the electoral roll

XLVIII. On or hefore such date as may
be appointed by the local Government In
this behalf, but not later than 5 p.m, on
that date, each elector desirous of record-
ing his vote shall sign the deeclaration on
the back of the ballot paper !n the presence
of an attesting cfficer, =and the attesting
officer shall thereupon attest his pignature.

XLIX. The elector shall then proceed to
a place set apart for that purpose by the
attesting officer, 2nd there shall record his
vote on the ballot paper in accordance with
the instructions therein, and after placing
the ballot paper in &n envelape, and closing
the same, shall deliver it to the attesting
officer.

L. If an elector is unable to read or
write, or by reason of zome physical defect
is incapuacitated from reenrding his vote,
the attesting officer shall aseist him in such
menner as may be necesgary to mark the
ballot paper and to sign the declaration
thereon,

LI. The attesting officer shall ut the
close of the day appointed as the latest
date for the attestation of ballot papers,
despatch all the envelopea so delivered to
him to the returning officer by recistered
post in & packet securely gealed with his
official seal, and shall also enclose, a list,
in Form VII annexed to these regulations,
of the electors whose hallot papere he has
attested.

LIL. A ballot paper that is not duly at-
or marked, or on which more than
one cross is placed against any candidate’s
name or un which votes are given to more
candidates than there are members to be
elected or on which a cross (or mark) is
placed in such =2 manner ac to render it
doubtful to which candidate it has been
given, shall be invalid,

LI1II. On the day appointed for the
counting of votea, the returning officer shall
fold the lower portion 31!7 bailot paper
along the dotted line on the back eo as to
conceal the names of the elector and of the
attesting officer, and shall seal down the
portion thus folded with his official seal,
and thereafter shall—

{a) after scrutiny, separate the ballot
papers which he deems valid from
those which he rejects, endorsing

on the latter the word * Re-
jected " and the ground of rejec-
tion;

{h) connt, or cuuse to be counted, tne
votes giver to each candidate,
and declare the election of thosa
candidaies who have obtained
the largest number of valid votes;

{¢) upon the completion of the count-
ing  senl up in separate packets
the connted and rejected hallot
pupers and prepare and certify a
return setting forth—

{1) the names of the persons for
whom the valid votes were
given;

() the number of valid votes given

for each candidate;

('}) the names of the persons
elected ;

(1) the number of votes declared
wvalid;

(d) permit any candidate or his agent
to take u copy of or an extract
from the return.

LIV The local Government shall appoint
and notify, in such maunner as it thinks fit,
the date referred to in regulation XLVII for
sending ballot p te electors. and the
date referred to in Pegulation XLVIII for
the attestation of bhallot papers.

Speaial Regulations applicable to the Presidency and
Burdwan (European) Constituency.

LV. In the case of an election for the
Presidency and Burdwan (European) con-
stituency, regulations XXVIII, XXX, and
XXXV (2) shall not be applicable, and the |

wing regulations lfl be substituted |
therefor, and shall apply.

LY¥L In the following mlutiom—

1) t.he on

8 any
ﬁ" exoluded from the poll;
(2) the

L, ogpeon, " ane

means t

" gontinuing candi- |
omhididate not elected snd

llnlm " | secand or su
expression '

iy,

** second preference " means the figure |
and the expreuﬂm “third preference; i
means the figure “8”, et opposite the
name of any oandidnte and so on;

(3) the expression * transferable ptper

El means & ballot paper on which a second
s

bhsequent preference is recorded for &
tinuing candidate;
4) the expression “ nop-transferable
paper " means & ballot paper on'll‘hieh no
t preference is recorded,
for a continuing candidate:
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Provided that s paper shall be deemed to
be a non-transferable paper in any case in
which—

(a) the names of two or more candi-
dates (whether continuing or not)
are marked with the same figure,
and are next in order of prefer-

ence; or

(b) the name of the candidate next in
order of preference (whether con-
tinuing or not) is marked—

(i) by a figure not following con-
secutively after some other
figure on the ballot paper; or

(i) by two or more figures;

(5) the expressiop “ original vote” in re-
gard to any candidkte means a vote derived
from a ballot paper on which a first prefer-
ence is recorded for that candidate:

{6y the expressinn ' tranaferred vote™ in
regard to any candidaté means a vote deriv-
ed from a ballot paper on which & second or
eubsequent preterence is recorded for that
candidate;

(7) the expression ' surplus”™ meane the
number of votes by which the total number
of the votes, origina! and traneferred, cre-
dited to any candidate, exceeds the quota.

LVII.
names of the candidates arranged alpha-
betically in the order of their surnatones, and
if there are two or more candidates with the
same surname, in the order of their other
names. It shall be in the form set out In
Form VIII annexed to these regulations.

LVIII, (1) kvery elector shall have one
vote only.

(2) An elector in giving his vote—

(a) must place on hie ballot paper the
figure 1 in the square opposite the
name of the candidate for whom
he votes;

(b} may 1n addition place on his ballot
paper the figure 2 or the figurea 2
and 3, or 2, 3 and 4, and su on, in
the squares opposite the names of
other candidates in the order of
his preference.

LIX. A ballot paper shall be invalid on
which—

(a) the figure 1 is not marked; or

(b) the figure 1 ia set opposite the
name of more than one candidate:
or is so placed as to render
doubtful te which candidate it is
intended to apply; or

{c) the figure 1 and some other figure
are set opposite the name of the
same candidate;

(d) any gnark fe made by which the
;gaar may aiterwards be identi-

LX. On the day appointed under regula-
tion XXXV(l) for the counting of votes, the
returning officer shall open the ballot-box,
and, after scrutiny separate the bhallot
papers which he deemis valid from those
which he rejects, endorsing on the latter the
word %ej:‘md "jni the mm;d of milim-
tion, an ter ecting any that are in-
valid, shall arrange the remainder in parcels

according to the first preferences recorded
for each candidate.
LXI.- The returning officer ghall then

mnt'tln namber of in each parcel,
and credit each ca ate with one vote in
respect of each valid paper-on which a first

preference has been recarded for him, snd
he shall ascertain the total number of valid

papers.
LXII. The réturni officer shall then
divide the total naﬂgr of valid papers
& numbor exceeding by one the number’
vacancies to be filled, and the resalt
creused by ene, disregarding any fractional
remainder, shall be the number of votes
sufficient to secure the reélurn of a ocandi-
date (hereinafter called the “‘quota”).
LXIII. If at any time the number of
;mte crgltedt i:o [ nandignw 1a &l to or
r than the qu t!
ba declared elect‘eld.m S Sl

LXIV. (1) If at any time the number of

The ballot paper shall contain the '

it |

votes®redited to & candidate is greater than
"the quota, the surplus shall be transf

i in accordance with the provisiona of this re-
gulation to the continuing candidates indi-
cated on the ballot papers in the parcel of
| the elected candidate as being next in order
~of the evotera’ preference.

! (2) {a) If the votes credited to an elected
| candidate consiat of original votes only the
returning officer shall examine al! the p ]
in the parcel of the elected candidate whose
surplus is to be transferred, and shall ar-
range the traneferable papers in sub-parcels
| :gwrdmg to the next preferences recorded

ereon.

(U) If the votes credited to an elected
candidate consist of original and transferred
votes, or of transferred votes only, the re-
turning cfficer shall examine the papers con-
tained 1t the sub-parcel last received by the
elected candidate and shall arrange the
transferable pspers therein in further sub-
parcels according to the next preferences
recorded thereon.

(¢) In either rase the returning officer shall
make a separate sub-parcel of the non-
transferable papers and shall ascertain the
numwber of papers in each sub-parcel of
transferable papers und in the sub-parcel of
non-transferable papere.

(3] If the total number of papers In the
{ rub-parcels of transferable papers is equal
| to or less than the gurplus the returning
officer shall transfer eack sub-parcel of
transferable papers to the continuing candi-
| date indicated thereon as the voters' negd
| preferance.
| (4) (a) If the total number of transferable

papers is greater than the surplus, the re-

[turnlns officer shall transfer from each sub-
| parcel the number of papers which hears

] the same proportion to the number of papers

| in the sub-parcel as the aurplus hears to the
total number of transferahle papers.

(b) The number of papers to he transferred
from each sub-parcel shal! be ascertained by
multiplying the number of papers in the
sub-parcel by the surplus and dividing the
result by the total number of transferable
papers. A note shall be made of the frac-
tional parts, if any, of each number so as-
certained.

(c) If, owing to the existence of suck frac-
tional parts, the number of papers ta be
transferred is less than the surplus, so many
of these fractional parts taken in *he order
of their magnitude, beginning with the
largest as are necessary to make the total
number of papers to be transterred equal
to the surplus, shall be reckonad as of the
enlue of unity, and the remsining [rac-
tipnal parts shall be jgnored. -
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{d) The particular papera to be transferred
from each sub-parcel shall be those last filed
in the sub-parcel.

(e) Ernch paper transferred shall be mark-
ed in such & manner as to indicate the candi-
date from and to whom the transfer ia made.

(3) (a) If more than one candidate hns a
surplue, the largest surpius shail be first
dealt with

(b) If two or more candidates have each
the same surp!us, regard shall be had to
the number of original votes obtained by
each candidate, and the surplus of the
candidate credited with the largest num-
ber of original votes shall be first dealt with,
and, if the numbers eof the original votes
are equal, the returning officer shall fecide
which surplus he will first deal with.

(¢) The returning officer need not transfer
the surplus of en elected candidate when
that surplus together with any other sur-
plus not transferred does not exceed the
difference between the totals of tHe votes
credited te the two continuing candidates
lowest on the poll.

LXV, (1) If at any time no candidate has
a surplus (or when under the preceding rule
any existing surplus need not be transferred)
and one or more vacancies remain unfilled
the returning officer shall exclude from the
poll the candidate credited with the lowest
number of votes, and shall examine all the
papers of that candidate, and shall arrange
the transferable papers in sub-parcels ac-
cording to the next preferences recorded
thereon for continuing candidates and ghall

transfer each sul-parce! to the candidate
for whom that preference is recorded.

(2) If the tota! of the votes of the two
or more candidates lowest on the poll, to-
gether with any surplus votes not trans-
ferred, is less than the voles credited to the
next highest candidate, the returning officer
may in one operation erclude thuse cand
dates from the poll and transfer their votes
ltri‘ acoordance with the preceding regula-

on.

(3) If, when a candidate has to be exclud-
ed under this regulation, two or more can-
didates have each the same numher of votes
awrd are lowest on the poll, regard shall he
had to the number of original votes credit-
ed to each of those candidates, and the can-
didate with fewest original vates shall he
excluded, and, where the numbers of the
original votes are equal, regard shall be had
to the total numher of votes credited to
those candidates at the first transfer  at
which they had an unequal number of votes,
and the candidate with the lowest number
of votes at that transfer shall be excluded,
and, where the numbers of votes credited to
those eandidates were equal at all trans-
fers, the returming officer shall decide which
ehall be excluded.

LXVI. (1) Whenever any transfer is
made under any of the preceding regula-
tions, each sub-parcel af papers transferred
shall be added to the parcel, if any, of
papers of the candidate to whom the
transfer is made, and that candidate shall
be oredited with one vote in respect of each

transferred. Buch papers as are not
shall be set aside as finally dealt
and the vates given thereon  shall

thenceforth niet be taken into account. '

(2) If after any transfer a candidate has
& surplus, that surplus shall be dealt with
in acoordance with and subject to the pro-
visions contained in regulation LXIV before
any other cwmndidate ia excluded.

LXVII. (1) When the number of eontinu-
ing eandidates is reduced to the number of
vacancies remuming unfilled, the continuing
ocandidates shall be declared elected.

(2) When only one vacancy remains mn-
filled, and the votes of some one continuing
candidate exceed the total of all the votes
of the other continuing candidates, to-
gether with any surplus not traneferred,
that candidate shall be declared elected

(3) When the laet vadiiggies can be filled
under this regulation, no further transfer
of votes need be made.

LXVIII, Any ecandidate or hs duly
authorized representative in his absence
may, at any time during the counting of
the votes, either before the commencement
or after the completion of any transfer of
votes (whether surplus or otherwiee), re-
quest the returning officer to re-examine
and recount the papers of all or any candi-
dates (not being papers set aside at any
previous transfer as finully dealt with), and
the returning officer shall forthwith re-
examine and recount the same accordingly.
The returning officer may also at his die-
eretion recount votes either once or more
often in any case m which he is not satis-
fied ae to the accuracy of any previons
count:

Provided that nothing herein ghall make
it obligatory on the returming officer to re-
gount the same votes more than once.

LXIX. TUpon the completion of the counl-
ing the returning officer shall—

{n) i) verify the ballot paper acconnt
given Dby each presiding officer
under regulation XXXIV, hy com-
paring it with the number of
ballot papers found by him in the

hallot box, the unused bhallot
papers, and the tendered votes
list. The sealed packets of the

tendered ballat papers, of the

marked copies of the roll, and of

the counterfoile of the ballot
papers shall not be opened;

) seal up in eeparate packets the
counted and rejected ballot
papers, and reseal each sealed
packet that has heen opened, and
record on each such packet a
description of its contents, and
the date of the elgetion to which
1t refers;

(b) prepare and certify a return eset-

ting forth—

(1) the vresult of the verification re-
ferred to in the preceding
clause,

(2) the names of the persons elect-
ed, &and the number of vutes
obtained by each,
the number of votes declared
invalid, and
the number of tendered votes
given;

(c) permit any candidate or his agent

to take & copy of or an extract

from the return.

3)

(1)
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FORM I
Nomination paper.

{ Begulation XVIL.)

1. Name of candidate
. Father's name
Age
. Address
Constituency for which the candidate offers himuself
Proposer-—( @ ) Number on electoral 1ol

b ) Signature
7. Seconder—( a ) Number on electoral roll

(b)) Hignature

N, Signature of candidate

Doe 2K

ol

Tustruction,

tteating Ofpeer.

Nomination papers whicth are not received hy the returming officer hefore the

duay of 1920 | ghall be rejected.

Decsion of Beturning Offocr

FORM IT,
Form of Bullot Papep.
( Hegulation XXIV,)
Form of front of baliot paper,

Election for

Counterfoil

Ballot paper X
No, ) Y

Note.-—=The pumber on the Birendra Datta
counterfoil i3 to correspond
with the number on the hallot —
paper.

Sailendra Nath Datta

Sasanka Ghosh

C'onstitnency 192 .

Tarapada Gupta

Kishori Mohan Sen -

Instructioms.

1. Not more than one vote may be given to any candidate,

2, Votea may not be given to more candidates than there are members to be elected.
4. Place a cross opposite the name ( or names ) of the candidate (or candidates for

whom you wish to vote,
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FORM III,
Tendered Votes Last.

{ Regulation XXXI)

Number on electoral roll

Counterfml
No

Aame

[Thumb impression of oter

FORM IV
Form of Ballot Paper
{Regulition XL )

Election for

Constituency 102

Ballot paper No

Hire ndry Datta

~ailendia Mhath Datta

~asanka Ghosh

Tarapada Ghosh

Kishort Mohun

=in

Instructions

1 The date appolnted for the counting of votes is
be eent to the returning officer so as to reach him before that date
may be given to any candidate
3, Votes may not be given to more candidates than there are members to be elected
4 Piace & oroes opposite the name {o'rc names ) of the eandidate {or candidates) for

2 Not more than

whom you wish to vote

yote

L

Signature of Elector
Address—

102 and ballet papers must
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FORM V
Form of Ballot paper
(Regulation XL )
Election fou Constituency 182 .

oanterfonl Ballot paper No
No.

Birendra Datta

satlendra Nuth Datta

- ———

P .

Sasanka Ghosh

Tarapada Gupta

kishort Mohan Sen

Signature of Elector

Address—
Bigned 1n my presence by who ia personally known to me ( or who has
been identified to mv satisfaction)
Signature
Designation
Instructions
1 'The date appo nted for the connting of votes 18 192  and ballot papers

must be gent to the retnrming officer so as to reach him before that date
2 Not more than one vote may be given to any candidate
3 Votes may not be given to more candidates than there are members to be elected
4 Place a croes opposite the name (or nawmes) of the candidate (or cardidates) for

whom you wish to vote



APPENDIX II.

Bihar and Orissa Regulations Under Rule 18.

1. “ Returning Officer” means such offi-
cer a8 the Local Government may, by
notification in the Bihar and Orisea Gusette
appoint to perform all or any of the duties
of the Returning Officer under thesecregula-
tione and includes any officer, for the time
being deputed by the Remrn‘ng Offticer to
perform his duties.

2, " Presiding Officer” means such officer
as the Returning Officer may appoint to
preeide at each polling station and to per-
form all or any of the duties of a Presiding
Officer under these regulations, and includes
any officer for the time being appointed by
the Presiding Officer to perform his duties.

8, The Local Government shall appoint
and shall notify, in such manner as they
think fit, the date, time and place for the
nomination of ecandidates, the scrutiny of
nomination papers, the taking of the poll,
if any, the counting of the votes, and the
declaration of the resunlt.

4, (1) Nominations sbhall be made by
means of & nomination paper in ¥orm 1
which shall be rupplied by the Heturning
Officer to any elector of the said comstitu-
epoy asking for the same, during the usual
ofice hours on each day intervening
between the date of notice of the election
:ind the date ot the scrutiny of nomina-

OnBs.

{2) Every nomination - paper shall be
enbecribed by two such electors as proposer
and seconder and shall be signed by the
candidate as aseenting to the nomination,

(3) The same elector may subscribe as
many nomin@&tion papers as there are
vacancles to be filled. Each candidate
shall be nominated by a separate nomina.
tion paper,

5. (1) Every nomination paper subscribed
ns  af d shall be delivered by the
candidate or his proposer or monder at
the office of the Returning Officer.

‘2) The Ret\irning' Officer shall, on the
nomination pliwr being delivered to him,
forthwith publish a notice of the name of
the person rominated as & candidate ahd
his proposer and seconder by ckusing them
ot?ﬁg: in & P place in his

6. Nomination papers which are not
delivered to the Returning Officer before
the time appointed-, for the scrutiny of
nomination papers shall be rejected,

7. (1) A candidate who has

omihated for a‘hm.hﬁxt ‘“fnd witi drlw kll
written signed com-

munication ﬁlm to the Returning Offi

(™

cer not lese than fourteen clear days before
the date fixed for the recording of votes;
or, if the period between the dates fixed for
the serutiny of nomin papers and the
recording of vetes ess than fourteem
clear days, not later than the gate fixed for
such scrutiny.

(2) The Returning Officer shall forthwith
notify any such withdrawal,

(1) On the date and at the time ap-
po‘lmed for the sgerutiny of nomiuution
papers, every candidate and his proposer
and seconder may attend at the place ap-
pointed, and the Returning Officer shall
allow “them to examine the nomination
papers of all candidates which have been
received by him a8 ntoresaid,

12) Any candidate may by writing signed
by him appoint a representative to attend
on h.s behalf at the scrutiny of nominatien
papers but mo other person except such
persons a8 are appointed by the Returning
Om:-ea to assist him shall be permitted tc
attend.

(3) The Returning Officer shall examiue
the nomination papers and shall decide all
ohjections which may be made to any
nomination paper on the ground that it 1s
not valid under regulation 4 and may re-
ject, either of his own motion or on such
objection, any nomination paper on such
ground ; the decision of the Heturning OfM-
cer shall in every case be endorsed by him
on the nomination paper in respect of
which such decision is given,

9, The Returning Officer shall decide
objéctions to the nomination &nper iteelf ;
but he shall not determine question

whether the candidate is duly qualified or
not,

10. Immediately after the secrutiny of
the nominations, if the election is coriested,
the Returning Officer shall publish the
names and mfdrenu of tha election agents
of the candidates,

11, (1) If one of the candidates dies
after he has beep nominated and before
the commencement of the poll, the Return-
ing Officer shall eounterma.nd the poll and
other di for the el and fix a
date and time not less than one week from
the date of countermanding the poll and
the Prooeedhn within whieh additional
nominatione may be made, and ﬂmn fix
a date and time .for the scrutiny of , such
nomination papers as may be received.

(2) No frelh nminl.uon shall be required
in the case of candidate who steod
nominated &t the ume the poll was counter~
manded.




12, (1) The poll for the election of mem-
bers to represent urban and rural terri-
torial oconstituencies shall be held at ‘rll
poMoe.stations and at such other centres
a4 the Returning Officer may appoint with
the sanction of the Local woverniannt,

{2) The poll for the election of mcmbers
to represent the European &od Land-
holders' constitwencies shall be held at the
headquarters of each district &nd sub-
division and at such other centres as the
Returning Ufficer may appomnt with the
sanction of the Local Government,

13. (1} The Returning Officer shall pro-
vide at each polling_station one ballot box
for each of the dates on which his
name shall be writtéen, The box shaill also
be coloured and numbered, & separate
serial and colour being assigned to each

candidate, of which notice whall be publish- |

ed at each polling station at least 1% hours
before the date of thc palling.

{2) On the lid of each bhallot hox so pro-
vided, the name of the copstituency and
the polling station shall be printed or
written in large characters,

14. The ballot boxes shall be placed in a
convenient ‘room, or, if an election is bewng
held tor more than one constituency, 1n
conventent rooms or compartments divid-
ed or screened off one from the other, A
notice shall he posted in each room or
compartment which shall show the num-
ber and the colour of the box assigned to
each candidate, and the name of the con-
stituency tor which the poll is being taken.

15 Every ballot box shall be so conatruct-
el that the ballot papers can be introduced
therem but cannot be withdrawn there-
from without the boa being unlocked. The
Presiding Officer shall, just before the
commencement of the poll, show the ballot
box empty to such persons, if any, as may
be present, in such station, so that they may
see that it is empty, and shall then lock
it up and place his seals mpon it in such
manner &< to prevent its being opened with-
out breaking such seals, and ehall keep 1t
80 locked and sealed,

16. The ballot papera shall he in the
form annexed to these rules.

17. (1) The poll shall he taken between
the hours of 7 a.m, and 5 p.m,, on the day
fixed for the election,

(2) Votes shallenot be given before the
appointed time for opening, er after the
appointed time for closing the poll,

18. No person shall be admitted to vote
at any polling station unless he is register-
ed in the list of electors for the station:

Provided that where an elector is em-
ployed hy the Returning Oficer in connec-
tion with the election for a tituency
under such circumstances as in the opinion
of the Returning Officer will wvent him
from voting at his proper polling eation,
the Beturning Officer may anthorize him to
vote at any specified polling station by
Eivl.nz him & signed certificate authorizing

im tv do so and contsining his name and
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number on the electoral roll, and the name
of the constituemcy or consti in
which he is entitled to vote,

19 The Returning Officer shall divide
the polling area into districts, where Deces-
sary, and shall arrange that the electors
residing in each such district shall receive
their voting papers at tables assigned for
the purpose. In rural congiituencies such
districte shdll consist of number of
chaukidari unions, or where Bengal Act
VI of 1870 is not in force, wuch other areas
a8 the Returning Officer may appoint,

20, The Returning Officer shall appoint
& Presiding Officer to preside at each station
and the officer so appointed shall keep
order at sucly station, shall regulate the
number of electors to be admitted at a time,
and shall exclude all other persons, except
the clerks, the candidates, the agents or
suh-agenta of the candidates und police offi-
cers on guty.

21. The Returning Officer shall provide
for each I’residing Officer auch numbers of
clerks ns he may consider necessary, and
ghall supply to him coples of the register
of valers tor "his polling area, a list of the
nominations, ballot boxes, books of ballot
papers, instruments for stamping the offi-
cia] mark con the ballot papers, and such
other paperg and forms s may be neces.
84ry.

22 (1) Each elector shall be identified
by 0 member of the panchayat of the circle
in which he resides, or by a dafadar or by
8 chaukldar, or by some other person tio
the satisfaction of the Presiding Officer.

(2) A hallot paper shall not be given by
the Presiding Officer to any person who
declines to answer any reasonable question
put to him for the purpose of establishing
his identity, or to any person whose identity
i not established to his satisfaction,

23, Immediately before a-ballot paper 18
delivered to an elector, it shall be marked
on hoth eides with an official wark, and
the number, name, and description of the
elector, as stated in the copy of the"
electoral roll, shall he called out, and the
number shall be marked on the counterfoil.
A mark shall be placed in the electoral roll
against the numher of the elector to denote
that he has received a ballot paper, but
without showing the particular ballot paper
which he has received,

It the ballot paper is not marked on the
front with the official mark, the vote shall
be invalid and shall not he counted.

24 The elector on receiving the ballot
paper shall forthwith proceed into the room
or compartment in the polling station, and,
after folding up his hallot paper, shall
place it in the hallot box of the candidate

for whom he wishos to vote; he shall vote
without undue delay, and shall quit the
room or. compa&rtment a8 soon &s he has
put his ballot peper into the ballot box,

25, {1) A Deputy Presiding Offieer, who
shall be l.gpo!nted by the Officer
andeswho shall be subordinate to the Presid-
ing Oficer, shall remain in each room or
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compartment in which a poll is being taken
dur&a the hours of election, On the

application of any veter who is incapacitat-
ed by blindness or other pnysical cause
from voting in the mapner prescribed, he
shall place the voter’s ballot paper in the
ballot box on his behalf. On the applica-
tion of any other voter, the Deputy Presid-
ing OMcer thall also assist him and inform
him which is the hox of any particular
candidate for om he desires to vote.

" (2) In the absence of the Deputy Presul
ing Officer, the Presiding Ufficer may him-
eelf appoint a Deputy Presmding Officer,

26, A voter who has inadvertently dealt
with his ballot paper in such manner that
it cannot he conveniently nsed as a ballot
paper, may, on delivering to the Presiding
Officer the hallot paper so inadvertently
dealt with and proving the fact of the in-
advertence to the ratisfaction of the Presd-
ing OMcer, ohtain another ballot DHaper in
the place of the ballot paper se delivered
up, which shall be called "A spoilt ballot
paper,” and the epoilt ballot paper eshall
be immediately cancelled.

27. (1) When a pergon prescnts himseli
to vote, but not afterwards, the Presiding
Officer or any person appommted to check
the voters by reference to the electoral rall,
may, of hie own accord, and ehall, if go

reguired by & camdidate er his agent. pnt

to the person either or both ef the follow-
ing questions:—-

(a) Are you the person cenrolled
follows (reading the whele entry
from the yoll)

2

2%, 1f more than ono member is to he
elected for any constituency, the Presiding
Offier or his clerk shall give the voter as
many bLallot papers as there are members
to be elected and shall explain to him that
each ballot paper must bhe placed m 2
different ballot box.

Each such ballot paper shall bear
same ser.al number apd book unumber,

the

If the elector places more than one hallot
paper in the same hox, the votes shall e
invalid and shall not he coanted,

29, Any ballot paper on whuh any mark
s made, by which t voter may atter-
wards he wlentifled, shall be invalid and
shall net he counted,

My The Presiding Officer of each station,
ae soon ag practicable after the close of the
poll, shall, 1n the presrence of the @gents of
the candidates, make up into separate
packets sealed with his own seal and The
aeuls of soch agents of the candulates as
desire wo affix their seals:--

{1y carn ballot hox in nse ar the
gtation, unopened, but with the
key attached and the glit in the
lud gealed up;

as 1

(¥1 the mnunusel and  spoilt bhadot

papers piluaced together,

0 the tendered ballot papers;
{1 the marked copres of the register
of voters amd the counterioils

of the hailot papers;

() Have you already voted at the | 71 the tendercd yotes hst,
PrSncily Slestmer [ aud shall gend such packets to the Return-
ur"lf'l'le \'nttt;i of the person, l‘eql.'lll'E{‘l to , ing Officer.
:E:E::'E‘ue :Ll :ﬁ:‘;‘}: ii.;u:\(;:;;w‘::": .a“?;‘“:llc?iht:;érlﬁil?lt] hy:” -, r]‘h;l‘m‘::;:fl:‘" “;':&’él hl;re su:ﬁmj‘:’?ﬂ:ﬂ]ﬁ:?‘:é
and f;it hﬂ: h:e flolt iu]t‘::;uﬂ ?Iﬁe ""{,;‘;‘,,'.‘,’,‘,'l' Officer showing the number of ballot papers

election he sghall be given a hallot paper
the same manner as any other voter, pro-
< yided hie identity is established,

(2} If & persen representing himself to
bLe a particular elector named on the elec
toral roil apphes tor a ballot paper after
another person has voted as such elector,

the applicent shall, after duly answering '

such guestions ae the Presiding Officer may
ask, he entitled to receive a ballot paper,
The ballot Mgar

a ‘“tendered ball
colour different from the other ballut papers
and, instead of being put inte the hallot
box, shall be given to the Presiding Offcer
who shall endorse on it the name of the
candidate for whom such person desires to
vote, with the name of the voter and his
number in:the electoral roll and shall set
it aafge In m separate packet.

The vote shall net be counted by

and his number on the register shall

called in these regulationg |
ot paper"” shall he of a

the !
Returning Officer: but the name of the voter |

entrusted to him and accounting for them
under the heads of *‘ballot papers in
the hallot box,” “unused.” " sapmilt,” aml
" tendered hallot papers”, which statement
shall be called ** The hallot paper aceonnt.”

32 (1" 1f the Presiding Officer cannot
conveniently send the sealed hallot boxes,
the returns and packets forthwith te the
Returuing Oficer, he shall deposit them n
| the strong room of the police-station or
thana and retain himee!f€¢the keys of the
door and safe, if any, in which they are
deposited until they are sent te the Heturn-
ing Officer,

(2) 1f the polling station ia not contignous
to & police-station or thana, the Presiding
Officer shall make such arrangements for
| the custody of the ballot boxes until they
are sent to the Returning Officer as the
Returning Officer may direct.

(3) The ballot boxes 2nd the packets ghall
be sent from the rura! polling stations by

he | the Presiding Officer in the custody of &

in a list called “The tendered | guard, which shall consist of at least two

entered
votes” list in Form 11,

and the signatére ' police constables and two chaukidars, and

or thumb impression of the voter ghall be | from other polling stations in such manner

taken on the list.

as the Returning Officer may direct,
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(4) On reeoipt of the ballot Loxes and
packets above referred te from the polling
stations the Returning (ffcer zhall deposit
them for safe custody 1n A strong room in
his office 1

|

33 The Returning Officer ghall proceed to
the counting of the iotes on the date ap-
pointed

31 (1) The Returnmg Officer ehall open
each ballot box and tuking out the papers
shall count and record the number of ballot
papers While counting and recording the
number of such ballot papers, he shall keep
the ballot papers with their faces upwards
and take #ll proper precautions to prevent
any pereon from @eeing the numbers print-
ed or marked on the back of sach papers

i3) The Returnming Officer may appomnt
¢lerks or other tompetent persong to assise
him 1n ceunting the voted provided that
no person shall be apponted by a Heturn-
g Officer tor this purpuee who has been
employed by a candwlate «v any of his

agents 1n connection with the election ot
otherwise

|

4% The Returning Officer shall — |

ta) endorse  Rejected  on euy hallot |

paper which he may reject  as
mvahd amd the grounds of such |
rejection, |
tb) tount the ballot rotes gnen to
cach candidate and declare the |
clection ot the candulates 1o
whom most valul votes have lwen
guven, I
i) where an egunahity of oteg I
found to  exist  between  any

candidates the Returning Officer
thall decrde n Lhe manner pro

vided m sub rule (7) ot Rule 12
of Part IV of the Bihar awd

Origsa  hlectoral Rules whuh |
candudate .8 to be decdlarad

elected |

]
of the |
separate

(d) completion
sreal up n
packets the counted and  re-
jected hallot papers, but  shall
not open the sealed packets of
the tendered rotes, the marked
capres of the roll and the counter
toils, but shall proceed to verify
the ballot paper account given |
hy each Presuling Officer by |
comgparing 1t with the number
of ballot pepers recorded by
him ae aforesard and the unused
hallot papers 1 his

and the tendered volus list and
shall reseal each sealed packet
after exsmination and record on

upon  the
counting

| g Offieer the packets ¢ ballot l)nlij
 ther counted, rejected er tendercd

each pucket a description of its
contents and the date of the
election te which it refers;

() prepare aml «ertify a  return
seltung forth—

(1) the result of the serification

referred  to 1n the preceding
clause ,

2) the namwes of the persons for
whom the valul  votes  were
given,

(3) the number of valid votes
given for each persou,

(lJ.!he names of the persons
elected ,

%) the numhber ol svotes dedared
mvalid and

) the number of tendored svotes
given, and shall

tf) permit any candidate or his

daxent to take a copy or an
extract jrom the return

i The Retur nng "Officer  shall  retam

the original return 2ud the packets relerred
to i sate ruetody

1= The decision of the Returming Officer
as to any questlon ArIRing in respect  of
uny hallot paper shall be final, subject to
1oversal en pecition questioning the valubity
of the election

I~ hery Returning Officer and  Prosid-
g Offcor amd esery other person employed
by the Returning Officer and Presuding
Officer i connection with the election or at
the counting ot the votea 18 prombited trom
cam assimg e votes, or otherwise ussisting
in the election of any candidate  otherwise
than by going hie own vote if he has one,
and every suen porson ahall be hound to
wecrecy with regard te the proceedings

i While 1n the custody of Lthe lleturn-~
1S Wik
, and of
the counterfoils thereof shall not be opened
and their contents shall not he inspected
o1 prodaced exceept under the orders of a
competent court or of the hklection Compis-
HIONETs

10 All other docnments 1n such custody

| shall be open to public 1mspect,on At reason-

able times, on payment of a fee of Hs, 2

41 The Returmng Officer shall retam
the packets for a year and shall then, uniess
otherwise directed hy the orders of the
Commissgioners, cause them to be destroyed.
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FORM 1.

Nomination Paper fo- the constituepey of voievennn »

1. Name of candidate.

2, Father's name.

3 Age.

4. Address.

3, Signeture of proposer.
6, Signalure of seconder.

Signature of candidate.

R‘W"'

”

INKTRUCTION

Nopnnation papers, which are not dclivered to the Returnmng Officer before the day of
1920, ahfil be invahd,

THE TENDERED VOTES LIST,

LORM \L
Binxarurg SHEET No

i |
Bignature of voter of hiterate,

mber on electoral . ot thumb 1mpression of
L 1ol Tt voter 1f illiferate with
| wignature of wilness,

1 { z 3
{

FORM OF BALLOT PAPER.
Booxk No. 4 |V For the election of a member

&griaL No. 1 :: or members for the consti-
Name of constituency -+ 91 '5) tuency of......... g +oveerenn
D‘t‘ of c"c‘jon ........ ,“,_,_“"",1‘ t ...................................... -
Number of élector on efcctour‘

.ﬂﬂ’ ...... s IR asesan bty un-lu--1 ;
Name of police-station ordq b

WREE o ovv et o A

BACK OF BALLOT PAPER,

Boox No

SxriaL No.
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APPERDIX III.

Bombay Regulations Under Rule 13,

- W # * * » ™

? [
Part III —NoMidATION OF CANDIDATES. _Jl;e cam?;lega;ce#“aie:et;l:‘:;u&‘th&d amﬁon of
| tuuaad‘ " m
1 (1) Nomination ahall“:mof :ug:m " lla:f F ?:rvetﬁm;na; esng;u:u c]?r:lgm‘ fresh dates
m - .
Nomination papers. tf!;n paper {u Form,; 4 (1) On the date a.m‘l‘ at the time ap-
1 appended to t.ha;e | serutiny of Nomina- gg nted byttho lﬂeﬂm
Eefettor s "RAL P TR 2 (s | e Pars e I
:,:m:c.mr to v asking | tion Fam:l...hf“ry candidate or his election
\ agent an 8 proposer and seconder m
¢y vy nomiustion  peper ShWil Mo Ctted nt the hestl-amarters R o et Ko
ot gl tw:.niimw';dgi E&t:.l g‘;:::ll be | turning Officer and the Returning Officer
€nay &b PIovOsST oy i the f shall allow them to examine all nominstion
signed i:ly the candidate as assenting to | papers which have been received by him
nomination .
(2) The Returming Officer shall examb
(3! The same elector may '“bm;he are | the nominstion papers and shall decide all
many uomination papers s "! tor | objections which may be made to auy nomt-
vacancies to be filled Where an et‘f‘ nation paper on the ground that iy - dgee
subscribes & larger number nlt no&ﬂnuux not comply with the provielons of Reprr
B e A e e B nd | tlon I of this Part, and may reject, either
2;:! :ggwgm:?:égrh?nesgrgm \K'oherl: in‘ :'n;f of his own motion or on such objection, any
such case the Returning Officer 18 not able i:t?::l?tti;!;tp‘:n:ruog o:u::lc eli.::sn:lt, ot; %:rtha
- dfﬂmi;::t w:jfh :::!Ptn::;tr;!pn:;:g“wagg the time appointed for the nomi:a.t.iono:;
receiv » -1 i3
id. candidates or that the candidate has not
i B be. 1::1\.31 :lg hall be nominated | ©omplied with the provisions of Rula 11 (2);
(1) Each vand " atio apa ik the decision of the Returning Offcer with
B Ay Piave as provied. in paragraph (2) | the Teasons therefor shall be endorsed by
2 (1) Bave ga prov below pwm nomi- | him on the nomination paper in respect of
Nomination of Can- nation paper shall | Which such decision {s given
didates be presented to the 5 (1) The Returning OMocer shall forth-
Returning Officer at hia head-quarters office [ pyplioation of Nameg With publish in such
by the propnser or seconder on or before the | o¢ " Oandidates: Pre. DOWEPRDETs 83 be
date and at the time, if any, appointed by | paration et Voting Mm&Y  eelect the
the local Government in this behalt Papers, &-;:t::e: '.:f ﬁha c::g.
. rho hav
naﬁinﬁtlg?:m}:g;;: :::f }‘:); ﬁgﬂhlﬁms.h’ 1: validly nominated, and the order mewhieh
D B e oelore dh, 10t | W Toting ases o 1o vy TRl
0 8 &fores
uggonder shall append 1io such nomination '-.1101:‘ &fi :glom'; otn:‘.’ﬁnbnl which has been
paper a certificate from a gazetted Revenue . each ca ate,
or Judicial officer that they have signed (2) The Returning Officer shall furthwith
the paper in his presence and that they are | print and supply to the Collector, if such
electors in the constituency. officer 18 not himself the Returning Officer,
3 (1) A candidate who has been duly | & sufficient number of voting papers in the
nominated for elec- | prescribed form
Withdrawal or tion may withdraw
Death of Candidate, his undidam;reih!'
a Wwritten and sign-
ed communication ?ﬁllrﬂeﬂ.’ “‘.o th? Rer.&.:m; Parr IV —Voriva 1x MUBAMMADAN AXD
ing Officer not Jess than fourteen clear day x
bejore mef td'n ﬁ“di m,iw b:the ,wg;dmd‘mg: KON-MUBAMMADANY CONSTITUENCIES.
votes; or the per ween the
fixed for the scrutiny of pomination papers 1, (1) The Collector u}ull f:::ll:wign:ll?g
and the recording of votes is less thal | poying gegtionss prg. 10T wholly u-
fourteen clear days not later than the date| o giny OMmesrss Polling I'}n?noludnd or 4
fized for such scrusiny OfMedrs: Baliet Boxes 1), Jyrisdiotion pol-
(2) The Returning Officer shall !orthwul{ and Forms, ling ‘stations for ihe
publish any such withdrawal in wich new® | ares under his jurisdiction and he snd the
papers as he may select and where Returning Officer shall publish in the man-
name of the candidate has been inserted ner prescribed in Begulation B, Part IT, lists
g’mm“' shall cause the e showing the polling stations fixed and the
. areas for which they have been A
(8) In the event of the death of & oh they fixed

ndid ta {2) The Collector shall appoint a Presid-
;:umm Mo:m i -?::epm !:;d th: ing Oficer for esach polling statiom to per-
date fixed for recording votes, all proceed- in res of such station the duties
ings with reference to such election shall | prescribed for such officer.
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tBBfTﬂhe same polling stations and Presid-
ing cers may be appointed in respect of
elections held simnltaneously.

{4) The Presiding Ofticer shall appoint
such number ot toiling Umcers as he shatl

deem necessary who enall, in hia presence

and under his supervision, perform the
duties of duch ofhcers 1n respect of the pol-
ling station to which they are appoinied,

() 'Lhe Louecfor sbas) suppiy {o ench Vre-
Bluing wicer & DAL DUX 10F eAacH cant)-
ddie, of the colour or compinaLion Ol COLOUTY
or widht Lhe sympol alioiled Lo such candr-
wate, anu oue uncoioured baliot box, 8o
congtructed a8 to allow, when tecked, of the
wserilon, out npot of the withurawal, of
yotulg pupers, he shall also supmy & suin-
clent number oI volllg DAPEeRs, exiracts
irom the etectoral roil for tne” area unuder
the poling station, a list of the candiuates,
and such oiher papers, forms and equip-
ment &s may be required,

2 (1) Betore the commencedenteot the

Soaling of Bahet pold the Presuling
Buxust voting parti- Uficer shall show
wen, the  ballot boxes

emply to such persons as may be present
at the polling swation, and shall thea lock
them uyp and Seal them in such manoer as
to prerent the ballot boxes being opened
withput breaking the seal 'Lhe naliot
boxes shall then be pluced within a screen-
ed off parution

(2) A Polling Officer or Polling Officers
shall be placed on duly within the partition
who shall be changed from time to time,
the Premiding Officer shall not disclose

which Polling Officer shall be on duty at |

uny particular time
4  The Presiding Officer shall keep olt':ti'r
at the station, shall
Maintenance of Order see that the election
is fairly conducted, shall regulate the num-
ber of electors to be admitted at one time
and shall exclude all persons except the
Polling Officers, their staff, the candidates
or any person whom & canduiate may ap-
point in writing to appear in h s stead at
the polling station, the police on duty and
such persons as may be admitted tor the
¥ ‘rpose of identifying electors

4 (1) Every elector desirous ot reccord
ing hig vote shall

Polhng Day: identi- attend for the pur-
fiaation of Voters: poge at the polhng
Supply of Vottng station for the aren
Papers: Form of Yot- 1n the electoral roll
ing Papers. for which he 18

entered, on seuch

hours as may be ap-
(iuvernment 1m thie

date and hetween such
pointed by the local
behalf.

(2) When & person presents himiself to
vote, but nct aiterwards, & Polling Officer
mpy of his own accord, if wet aatisfled as
to the 1dentity of the elsetor or his mght
to vots at such station, and ehall, if so re
quired by a candidate or his representative,
put to the elector either or both of the
following guestions,—

{(a) Are youn the person enrolled as

follows (reading the whole entry from the |
roll)?

(b} Have you already, voted &t the pre-
sent election in this constituency? 3
and the elector shall not be supplied with a

| voting paper until he has answered the ques-
; tions put.

(3) The Polling Officer shall them make a
| mark in tho electoral roll against the name
i of the elector and shell enter the elector’s
, number in the electoral roll and the area
, in the roll for which he 18 entered on the

counterfoil of the voting paper. The elector
shall then sign the counterfo:l or, If alliter-
ate, shall make hts thumb impreasion. The
po. officer shall then give the elector
i his voting paper.

(4) A Presiding Officer or a Polling Officer
or any person who 18 under the orders of
the Ba!amin{ Officer Presiding Officer on
duty at & polling t&ﬁ: if such person or
officer is entitled ‘ta vpte mt the election m
connection with wh i&° employed, may
vote at the polling station to which he is ap-
pownted, the name of the polling station at
1 which he would othéerwise have been entit]-
ed to vote, shall be entered in' the gounter-
foil of the voting paper 'in Heu of his num-
ber in the electoral roll,

{6) No voting paper shall be issued after
the closing hour appointed for the election.
{4y The voting paper shall be 1n Form II
appended to these Megulations and shall be
divisible into as many parts as the elector
has votes to recorac  'he number of the vot-
ing paper shall be printed on the foil and
connterfoil on the reverse.
o (1) The elector shl;]l the'tn proceed to
the voting partition
Voltmg, and shall record as
many voted a8 he desires for any candida.e
by placiug the requisite number of parts of
his voting paper in the box panted with
the canpidale s colour or combination ol
colours or phowing the candidate s symbol,
If the elector does not wish to record all his
votes, he shall bhand over the remaimng
parts of his votng paper to a Polling Officer
on duty within  the yoting partition  who
ahall in the electors presence place them
m the uncoloured ballot box ‘Lhe Polling
| Officers on duty shall see that if the elector
doee not record all his votes, the remaining
parts of the voting paper are handed over
by the elector Only one elector shall be
allowed 1n the voting partition at a tune
{2) After the closing hour appomted for
the election any elector who has before the
sail closing hour been given his  voting
paper shall he allowed to vote
|~ & 'The Presuding Officer shall decide a:;;v
disgpute am to the
Disputed ldentity. 1dentity of any per-
| son claimmg to be an elector
7. The Presiding Officer th&li give such
asmiplanee as may
Assisianoe to Voters, be required to any
elector who 18 under any disability which
incapacitates hm from voting in the
manner prescribed.
& If a person representing hilnm;lelfl to be
a particular elector
| Tendored Votes, entered in the elec-
| toral roll applies tor a voting paper after
| another person has voted as such elector,
, the applicant shall after duly answering
| such questions as the Premding Officer may
| ask, be entitled to vote. The elector shall,
however, write or if he 13 1lliterate, the
Presiding Officer shall write for him, on the
reverse of the voting paper the names of
| the eandidates for whom he desires to vote
' and the number of votes he desirea to reeord




L 1)

!w each, and shall tepder the voting paper
ihe Presiding OMocsr who shall endorse
mﬁemofthemandhllnum
ber In the electoral roil snd shall enclose
the ia n separafe pm:::

ing paper
Such foting papers shall be lermed
ed v Lo A list shall be maintain-

ed i.n Form 111 appended to these Regula-
tions of the voting papers so undned

8, (1) The Presiding Officer,

Closing of Poll: Oes- D10¢
patsh  of Yeting.
Papers.

sende of
dated:rn representitive of & pﬂmu
attendanoe, make s,
endorsiag on a.ﬂ!” W its con-

tents, and seal Wit sohl and the

seal of any cangidaiy of- bepresentative who
may denjro to affizx hig seal—
(a) each ballot in use at the station,
unopened byt with the key attached,

(b} the unused voling papers,

{c) the tendered voting papers,

{i.i) the marked copies of the electoral
roll,

(e) the counterfoils of the nsed voting

papers, &n

{f) the tendgred votes list.

(2) TRe packets shall torwarded by
the Presiding Officer to the elurmni
aoccompanied by & statement showing the
number of voting papers entrusted to him
and accounting for them under the heads
of voting papers used, voting papers tender-

ed, and voting papers unused.

Parr V.—Vorwe ot Evnorsaw, Lawse
uoLoens', aNp Umvahkaeey

CoxsTITURNOISS.
1, (1) Ia
!un.oln sad
ors'. and Uai . constitusaciss and in
Constitueneiss. the Bom Univer-

(a) the Tollectar shall fupply the
ldln: Officer with one ballot box;
{b) the ballot box shall be kept
iding Officer: the alector

mark hie voting paper in the voting

tiun snd shall then place his voting &“

in the ballot box in the presence
1 ; more than one slector

verse;

{d) ‘the elector shall record bis vets by
making & cross sgainst the name of the
candidate for whom he desires to vote,
and shall then place the voting paper {n
the ballot box;

(e) an elector voting on & tendered
voting paper shall record his vote in the
manner above desoribed and shall deliven
the voting pl.glr to the Pruldln Oficer.
(2) Bave as e provi-

sions of Part IV shall a lielble to eleo-
tions in the aforesaid gnndal

AFPENDIX 1V.

Schedule III.

(See rule 17.)

Return of election expenses.

1. Under the head of recn:ftl there shall
be shown the name and description of
every person (including the candidate), club,
wociety or assoociation from whom any
money, seourity or equivalent of money was
received in respet of expenses incurred on
account of, or in connection with or inci-
dental to, the election, and the amount re
ceived from each person, club, soclety or
assoociation separately,

2. Under the head of
shsll Lo ooy i o expenditure there
(a) the personsl expenditure of the
eandidate incurred or paid by
him or his election :gant. inelud-

ing travelling and
sonal expenses incurred in oonnoo-

tion with his candidature;

) the name, and the rate and total
Amount of the pay, of each per-
son employed as an agent (in-

oluding the election ageat), elerk
or messenger;

(e) th:htnulling expensss a-%g l:x
other expemses incurred the
ocandidate t“ rll!l elﬁ;}n Ko,
on account of agents (ine!
the election agent), eclerks or
messengers ;

(d) the travelling expenses of
whether in receipt of lm ar
not, incurred in 2mno¢uan with
paid or inocurred by the uul-

date, his election agent or tbe
person so travelling;

(s t.h':;r  cost whether paid or ineurved

{4) printing,

(#) advertising,
(iét) stationery,



r

b8

@y oo &
(v) telegrams, and

{vi) rooms hkired either for mbl!e
oetlnn or a8 oommlttao-

} an; uther mlsoelhnm awenm

ﬂ' J?' iather paid or incurred.

—4{1) AJl expenses Incurred in con.

m fon with th?:andtdswra
whether paid by the candi- [
date, his election agent, or
any other person, or remain-
ing unpaid on the date of the
return are to be set out.

(2) For all items of Ra. 5 and
over, unless from thednature
of the case (e4., travel by
rail or postage) & receipt is
xnot obtainable, vouchers are
to be attached

43} All sume paid dbut for which
no receipt is attachsl are to
be set out in detail with dates
of payment.

{4) All anms unpaid are tn he set
out in & separate list,

8. 'Phe -form-of &
ru.lel'fshull!muto

Affidavit.

I being the mp&mn& elecy
tiopn agent for s candfigte for elec-

tlon in tke'. : constitnancy (or
I . being & candidate Jor klectioa in .

avﬂ:l'eﬁ:m’(p!’ﬁ

t

the constituency), do herel solemnly
affirm that the above retnrn of inn ex-
penses i true to the best of my knowledge
and belief, and that, except the expendes
herein set fm'th. no e;gemwu .af any nature
what ever have to. my knowledge and beliet
been incurred in, and f4r the purposes
i ‘g candidature
oi,

my candidature

(8d.)
Election agent or candidate

Solemnly affirmed befors me,

(Magistrate.)

APPENDIX V.

Instructions to Counting Assistants in English Elections.

REGORDING THE BALLOT PAPERS.

1. 8it in couples with an empty ohair
between you,

2. On receiving the ballot box and Form
B, place the box on the chair between you.

3. Break the meal (or covering) over the
keyhole, unlock and open the ballot box and
take out, open, and count the ballot papers.
Keep the ballot papers with their faces up-
wards; the numbers on the hacks must not
be inspanted Count the balloi papers in

wsheaps of twenties, and range these heaps in
rows of five each. Leave the ballot papers
20 oounted and arranged on the table,

4, Record the total mumber of ballot
papers in-the box on Form B, and sign it.
Ruise your hand as a sigoal to the
messenger, who will take Form B, for com-
‘parison with the ballot paper account,

6, If found correct, the messenger will
return and take the ballot papers from you,
wud will Rive you another bex, which pro-
ceell to deal with in like manner.

6. If found incorrect, the mesgenger will
Peturn tha Férm B, and you will then re-
gount the ballot papers, and correct Form
‘B, if necessary. If on & re-count the num-
Yer previgusly recorded is verified, a note
to that effect must be added to Form B,
‘dnd ‘signed. ' Then raise your hand for the
messenger, who will then take the form and
subsequently the ballot papers’ from you.

Counting the Votes,

7. Omn receiving from the moesenger a
number of ballot papers and Form (', count
them, and record the numher in the space
left for that purpose at the joot of Form (.

B. BSort the ballot papers into (six) heaps,
arranged as follows® . —

4

1 2 3
A & B B & C A. & C, D. & E.

b
Bingle votes and ballot
papers not included in
the above combinations.

0. The doubtinl votes are:—
(1) Those without the official mark.
(2) Marked for more than (two) can-
didaies.

L &
(3WeContaining any writing or mark
other than the (two) crossvs.

(4} Unmarked, or so marked that you
cannot tell for whom the votes are
given.

(6) Objected to by any of the candi-
date's agents,

10. Place the four heaps crosswise om
the top of each other in the top left-hand
corner of the table; heap No. 1 at the

R
Doubtful Votes.

B

"I‘hemehmdenl;wﬂhiuth&to!ﬂva
first-named heaps are the. combinations
A. Bmd(}mn:ﬁpmdmhdonnwide
cases, the arrangement must be altered as

candidates for two vacanscies, and the four
which are expected to be the mosi frequent.
in politics; D and E of the other. Io other
may be necessary.



betiom, No. 2 crosiwisé. upon it, and eo
with Nos. 3 and 4, 'Thea:—

11, "Take heap Nn. & snd sort It into
seven other heaps in the tolknrln; nrder«—-
-1 2 - s a
A.&D. A.&E B &D BAE

6 . ! 7
caD . 0 &E. Bingle votes.
12, Plage the first six of these heaps
crosswise on the top of each other as before.
13, Take heap No, 7 (the single wotes)
and sort it into five different heaps, thus:—
1 By 3 4 [
A B C D B
14, Count the n?mbar of single votes for
oach candidate and record them separatsly
in the blank eguares on Form C
16, Count apnd record ihe crose votes and
the party combinations in like manner.
{In counting the large heaps, count them in

B

heaps of t ench, m&gﬂlm
in rows M‘E::rhem !l‘lnfmh

10. om up each ooln- hmo'p&

17‘ R;!m your hmﬂ & signal to the
messenger, who “will l.nke the ballot .
and Ferm C from ypu, and will then 1
you snother lot of papers, and prooeed
sort, count,,and record in Jike mANDEr.

.‘.. :

GEMNERAL.,

. 18. The candidates’ counting ggents are
not to interfere with your dutiu. huwll
are to allow them ito inspect aay . o
paper_they may desire to see, but not the
numbirs on t‘ha backs.

19, You are’ nol to lesve the

except in a case of urgent nccessity, an

yvour companion must not proceed in your
absence.

County (or borough pr divisiony of

—_—

Purliamentary Eloction,

19

Number of Ballot Box...............

Number of Ballot Papers found therela

Counted by us,

Counting Assistunta,



County (or barsugh or division) of

PARLIAMENTARY ELECTION, e

€
Ne,
STATEMENT of Number of Ballot Papers reseived and counted, &nd of Number of
of votes therein given for each Candidate,

-

A B | ¢ ) Eg | Deubtful Votes.

S S Y —

x ‘

ALH

A&G

AgE

[ S ——

BkC

B D

B&E

i' i ;

e | |
e
|

CcaD . .

C&BR

D& E

Total

-
Tahle No,
‘Nambek of ballot papess received,

Signed | Gounging. Assistante.




INSTRUCTIONS TO CHIEF

Arrival of the Presiding OfMoers.

1. As each presiding officer arrives, the
chief apsistant will direct the ballot paper
account (packet No. 6), the packet orntain-
ing the tendered votes list (packet No. 5),
sad the packet of unused and spoilt bafiot
papers (packet No. 2) to be separated from
the other packets, and to be placed on the
top of the ballot box to which they belong,
and these packets and the ballot boxes he
will retain under his own care. The others
will be dealt with as follows:—

2 The following packets will be placed
in the post office mail bags (No 1) provided
for the pm-poﬁ. unopened and without
breaking the seals .—

Packeta No. 3.—The tendered ballot
papers used.

Packets No 4.—The marked copies of
the registers of
voters and the
oounterfoils of the
ballat papera used

3 The following packets will be placed
in the boxes provided for the purpose —
Packets No. 7.—The appointment of the
presiding officera, poll
clerks, and candi-
dates’ polling agents.
Packets No. 8 —The unused forms,
cards, paper and
stationery, and the
Pentateuchs and Tes-
taments.
Packete No, 9.—The stamping
menta.

instru-

Recording of Ballot Papers.

4 On the day of the count, when the
ballot hoxes have arrived and arrangements
for the commen ement =f the connt have
heen completed, the chiet assis*ant will, by
the mersengera, send oune ballot bhox with
one Form B to each pa.r of counting assist
antg in crder thA thev mav conn an! re
cord the number of ballot papers therein

H  On recciviig by the mersengers from
each pair of counting asestants Form U
duly filled up and signed by both asslstants
the chief assistant wi'l compare the number
of ballnt papers therein recorded with .hat
appearing in the ballot paper account, and
if they agree, he will direct the messenger
to bring the ballot papers to the box ap
poiated for mixing, and to take another
ballot box to the two counting assistants
If the number on Form B does not agree
with that on the ballot paper account, the
chief assistant will return Form B to the
counting aasmstants If on & recount a dis-
crepancy la foud to exist, the chief asaist
ant wil fnake a memorandum to that effect
on the back of the ballot paper mccount.

Yeritying the Ballot Paper Account.

6. While the counting assistanta are
counting and recording the numher of
ballot papers in the ballot boxes, the chief
Assistant will open each Packet No 8 ithe
ballot paper account), also each DPacket
No. 2 (the unused and spoilt hallot papers)
and also each Packet No. 5, f{rom whict?

COUNTING ASSISTANT.

lart named packet he will take the tender-

ed votes list, He will then procesd to
verify the ballot paper account by compar-
g it with the unused and It

ballot
papers and the tendered votes list. He will
fasten up and re-seal with the returnia
officer’s seal each Packet Nos 2 and 5,
will plage same in the post office mail bags
(No 2) provided for the purpose.

7 When the ballot paper account haa
been thue fully verified as requirted by the
lagt two articles (5 & 8) of these instruc
tions, the chief msmstant will sign it, wiil
replace 1t in its packet, will re-seal such
packet with the returning officer’s .n.li
al will place it ingthe post office mai
bags, Now 2. )

MIXING THE BALLOT PAPERS.

8 The whole of the ballot papers com
from all the boxes, including absent vo!
ballot boxes, will be mixed together in ooe
box, and in sp doing care must be taken to
keep them, as far ns practicable, with their
faces upwards

COUNTING THE VOTES.

®  The chief assistant will then select
indigcriminately from the mixed heap a
gquantity of ballot papers, which he will
send by the messengers with one of the
Forms C to each pair of counting assistants.
No one but the returning officer or the chief
assistant is to be allowed to take any ballot
papera from the mized heap.

10 The chief assistant will keep =
register of the number of Forms C original
ly in his possession, and will number them
consecutively  As each form or sheet fs
given out, he will record its number and the
names of the ass stants to whom it is given,
and on its return he will mark it off his
regls er A4 retnried The greatest care
must be taken that each form issued by the
chiet asmiatant 18 returned to him, and no
second form must be irsued to any pair of
countiug aseistants uvntil that already im
their possession has been returned.

11  The chief assistant will ree thae the
messcngers place the counted ballot papers
mm a different box fromr that in which are
placed the mixed and uncounted ballot
papers.

12 Ae each Form O is brought completed
and signed to the chief assistant, he will
transfer the several fntals tn the transfer
sheets (Form D), Ag each transfer sheet is
filled up he will cast and transfer the several
totals appearing thereon to the
transfer sheet (Form E).

DOUBTFUL VOTES.

13 'The whole of the doubtful votes will
be submitted, one by one, to the retarning
officer for his duafon who will hear any
arguments that the candidates’ agents bave
to submit. &

14 The chief assistant will attend the
returning officer upon his adjudioation on
the dzubtful votes with cne of the Forma
C and the Statement of Voles Rejected
(Form ¥), He will enter {n Form C each
doubtiul ballot paper allowed, by mzking &
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miark (the fgure 1) jn the = ropriate
‘blank space. He will similarly &pm each
ﬁmm vote in the appropriate coiumn of
e Btatement of Votes Réjected (Form F).
15. When the whole cf the doubtful votes
‘have been adjud.cated upon, the chief as-
-aistant will oast up and sign his sheet C,
~and will get It checked and countersigned
by some other ascistant. He will then
-fransfer the tota.l.n{ that sheet G to the

final trausfer sheet, and will get the'totals
of each transfcr sheet, and of the tinal
tranafer sheet, checked by some other &s
sistant. These Inat named totals will show
the final réspit of the counting.

16. The counted aund tejected ballot
papers will then be made up intd separate
packels, sgealed with the returning oMicer’s
seal, endorsed, snd placed in one oi i the
post office mil bags.

D,

County (or boreugh or division) of

PARLIAMENTARY ELECTION,

19

TRANSFER SHEET, NO,

Table No, Bheet No.

E

Gounty (or borough or division) of

PARLIAMENTARY ELECTION,

1

FINAL TRANSFER SHEET.

-1

.  Transfer sheet No.

L




Cottnty (or borough or division) of 18-

PARLIAMENTARY ELFCTION, 1

STATEMENT OF VOLES PEJE(TED

_‘ —
. 2 | '
- ] J
Want of I Voting for more can Writing or mark by
OMelal { didutes than eutiled | which voter can he | Unmarked or Void tor
Mark to. ! identifi uncerta nty
{
! |
l
i
|
I 1
H
|
|
I
e g e T
W il
Totala

Celamn No 1

”» w £
» »w 3
- - 4

Total-viusees Ty
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APPENDIX XI.

; LECT COMMITTEE APPOINTED TO JOIN
mx?:'%'rnn?ﬁr ﬁm HOUNE OF COMMONS
UNDER THE GUOVERNMENT OF Inbla

ORDERED TO REPORT—

First Report.
WITH A COM-
E:{TREVI&E THE DRAFT RULES MADE
tuded their leration of those of the draft rules

That the Committee have met and

framed by the Government of India to give cffect
1919, wh ch rclate to the compontion of
the regulation of their procedure, The enuctment
Comnutlee huve reserved for u separate
the Act.

PART I.—GENERAL,

1, The Committee desire in the fore-
front of their Report to express their appre-
ciation of the great care and abil ty wh.ch
are displayad n the drutts, and of the re-
markable expedition w.th which this heavy
task has been achieved by the Government
of India and the [Locul Governm-nts. Ap
will be seen from the Report the Committee
have made but few alterations i the rules
ap drafted by the aunthorittes in Indis, and

they desire to record their considerad opi- | .
! = | vcommendod by the Government
nion that the rules, with these few altera- | o0 ", 0 drafts were framed, and they re-

tions, are an accurate, but at the same
time liberal, nterpretation 1
ﬁne‘rnl recommendations contained in their

port on the Bill and ef the intentions of
Parhiament in framing the Act.

2, The Committee have taken no further
oral evidence in connection with

and

report

buth  of th?)

to the promsions of the Uoveimment of India Act,
elections to the new Legislative Councils and to
of these rules in a matler of wurgency, and the
thewr obgervations on the remaning rules under

whirh to a large extent are based, as they
have alremdy obeerved upon recommenda-
tions made in their Report on  the Hilk
Their remarks will be confined to an ex.
planation of the changes which they have
mude in the rules as dratted Ly the Uov.
ernment of India, and to a briet stutement
of the reasons for them. 'The Committes
underatand that the draft rulee as pro-
viglonally presentel to Darliament have
been reprinted ay mmended by themselves,
with the addition ¢f a' number of amead-
ments (chiefly of o technical mnature) re
of India

comwend that the dratts m  this revised
form should rece’'ve the assent of Parlia-
m'nt ut the carihest possible date, in order
that arrangements for holding elections to
the new (ouncils may be set in train in due

| time,

these |

ries, but they have had hefore them many |

communications ferwarded by various indi-
vidugls and #nsesocint.ong interested in the
subjert, and have token thom  inte their
consideration,
in possess’on of all classes of opinion on the
general principles at issue in their con-
sideration of the Bill, that the hearing of
further evidence on the matters arising out
of the rules would have merved no uscful
purpose more especially as the rules 8o
targely represent the conclusions on  the
main pointa of principle which the Com-
mittee themselves put forward in their RHe-
port on the Hill, and on which their views
remain unchanged: for the drafting of
these rules, thourh it raiscs broad issues of
great importance. ig, in the main, a matter
of detail, and the Committee are satisfled
that in the working out of these details the
Locel Gouvernments and the Government of
India have omitted consideration of no
claim, interest or argument which was re
levant to a decision,

8. The Committee opnsider it unneces-
sary to explain at length or in detail the
acope or substance of the rules generally.

They were placed so fully |

PART 11,—ELECTORAL RULES FOR PRO.
VINCIAL COUNCILS,

4. Reservation of Seats for nonBrah-
mans in Madras and Mahrattas in Bombay,
—The cemmunities concerned having failed
to arr.ve At agreement by mutuil consent.
this question was remitted in accordance
with the Committee’s recommendation to
arbitration by independent persons aj-
pointed by the Government of India. The
awards of the arbitrators ha%e been em-
bodied in the rules. The committee recog-
nise (@8 was inevitable from the nature of
the conflict’ng claims made) that theee
awards have not satisfied all parties, bhut
they consider that the awards are in sub-
sta1ce eminently reasonable, and they at-
tach importance to recognition of the prin-
ciple that the award of an arbitrator must
be treated as final, They would have
greatly preferred for this reason to leave
the awards unchanged, but they have felt
it impossible to disregard the considered
opinion of the Bombay Uovernment that in
one respect the Mahratta award shounld be
amended, pamely the proposed reservation
dor Mahrattas of one of the two seats as-



signed to & Non-Muhammandan oonst'tu-
ency described as Bombay City South The
Hombay Government do not regard the
Mahrattas in this stituency as sufficlent-
Iy numercus to justuy the allocation tu
t{n community of one of these two seats,
and fear that the effect of reservation in
this constituency will inevitably be to pre-
judice the chances of the important und
influential Parsi community in Bombay Civy
The Mommittee have decided therefore 1o
omit this one seat from the list of eight
yoats proposed for reservation in the Bom-
bay Presidency, thereby reducing the num-
ber of reserved seats to sevel 1n oither re-
spects they uphold the awards in both cases

5 The Committee have further comnsider-
ed the methed ed by the Uovernment
of India for wm the reservation of
seats, and the objections advanced—parti-
cularly by na.dra Non-Brahmuns—agaios.
this propoeal, ey endorse the proposils
of the Government of India 'The Com
mittee's intention in recommending the re-
servation of seats for the non-Brahman and
Mahratta communities was to ensure that
(granted sufficient candidates were forth-
coming} there should be at lenst as many
non Brahman (or Mahratta) representatives
returned by & constituency as there were
scats reserved The claim advanced by
uon Brahmans that, should & non-Brahman
head the poll mn & two member constituency
in which one sea. 18 reserved, the ' reserved
geat should remain reserved for & second
non-Brahman, and that the latter should be
elected to it in preference to a Brahman
candidate who wae second m the poll, is en.
tirely inconsistent with the Commitiee s in
ventions

G Representation of Wage-Earners.—
In response to the Commitiee a recommenda~
tion that an effort should be made to secure
tne better representation of the wage-earn-
ing classes, the Government of India in
dratung the rules included provigion for the
creation of & special constituency in Cal
cutta consieting of workers in factories iu
receipt of wages between Rs 25 and Rs 380
a month, and in Bombay Clty, for the en-
tranchisement in the ordinary City Consti-
tuencies of workers in textile factories 1o re
ceipt of & monthly wage of not less than
Rs 40 a month It was estimated that
these messures would have enfranchised
somre 40,000 workers in all The ('ommittee
have given their best consideration to the
observations of the Uovernment of India and
of the Bombay and Bengal Government on
these proposals They agree with these
ruthorities that in the present state of
labour organisation in India no other
scheme than that presented for their con
pideration would in practice be workable,
but that an extension of this scheme to
other loealities would be impracticable
They further agree that the proposals as
they stand represent a very incomplete and,
in theory, wholly indefensible solution of
the problem, ang they cannot disguise from
themselves the danger that even this limat.
ed experiment would result in an admini
strative breakdown They feel, moreover,
no assurance thai it would result in secur-
ing for labour the best and most useful re-
presentatives available They have decid-
ed therefore without hesitation, though with
some regret, that it would be impolitic to

persist in an experiment which thase best
qualified to judge regard with consigershie
misglvings, #od they have therefore added
to the list of eeats to be filled hy nomination
on the Bengal Legislative Council the twg
seats which it was proposed to assign to &
Iabour constituency, and have provided thes
:::uwguﬂlhewohh b2 A iabour
sha oSen &8 represen
interesta  The scheme far th:mhw
Council already provided & nominated peat
to be all?ted to & labo representative
The abandonment of the ffoposal, therefore,
to enfranchise wage-earmers in the bombay'
City constituencies necessitates no change in
the distribution of seats, since there is no
certainty that a lahour vote 1n Bombay City
would have secured the return of a oandi
S;ta :pecil.lly qualified to reprement that in-
o0

5

In arriving at this decision the Committes
share the belfef of the Uiovernment of India
that the steady rise in prosperity of manuad
workers 1n India, and the rapid improve
ment of thelr housing conditions will aute-
matically and without undue delay reault in
qualifying the great majority of their pum-
bers for an ordinary vote in the ordinary
constituencies No other solution than
this could be regarded as satisfactory

7. Restriotions on Candidaturs,—The
rules as drafted by the (iovernment of India
require that candidates for general” pcon
stitnencies rhall be registered as eleciors in
a general constituenoy In some provinoes
the candidate must be registered as an elec-
tor in the comsiituency for which he pro-
poses to stand In others he must, If not
registered as an elector in that constituency,
be reglstered in anocther of the same ocom-
munal description as that for which he pro-
poses to stand The Committee recognise
the force of the arguments in favour of se-
curing some real connection with, and know-
ledge of, his constituency on the part of &
candidate and also that it 1s & logioal
corollary on the system of communal repre-
fentation that the candidate should be of
the same community as those whose inter-
ents he seeks to voice  But so long as these
two conditions &re fulfilled wn those pro-
vinces in which importasce 18 attached to
them, the Committee see no reason to ex-
clude from candidature for general cswsti-
tuencies those who are registered as electors
in special constituencies They recommend
therefore that any person who 12 registered
as an elector in any constituency in his pro-
vince should, subject in certain ceses to ful-
filment of residential &nd communal teste
be eligible to be elected by any general con
stituency They have redrafted the Rule
(8) for each council accordingly, and in do-
ing 8o have given effect to the desire ex-

ressed by the Government of Hihar and
issa, since the draft rules were originally
framed, that the communal test should
apply in that province also, 2s 1n all others
with the exceptions of the United Provinoes
and Assam

8 Rules Relating te Corrupt Prastices.—
The Committee endorse these rules ag in the
main a satisfactory fulfilment of the policy
they recommended in their Report on the
Bill, and they note that the Government of
India intend to introduce in the next session
of their Legislature the Bill which .s re-
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quired to supplement thejr provisions, In
faur l::mctl they have made changes in
these

(a) While agreelng with the Government
of India that it is impraettcable at the out-
seb in the-wbsence of any data to lay down a
limit to election expenditure by candidates
which would work fairly and adequately in
ﬂeﬁtmnntitnaney with their wvery varied
canditions, they think that the absence of
such limits cannot remain a permanent fea-
ture of the rules,egnd that himits* can and
ﬁm& bhe laid down as the result of exper:-
oe gained at the first elections They have
accordmgly fdded 8 rule giving power to ]
the Governor General 1n Couneil to prescribe
limite after the frst election, and have |
made, by & consequential addition to theslist =
in Achedu'e IV, the non-oliservance f ligits
go 'ald d.wn a * corrupt practice,” commis-
sion of which wi'l render an ele®ion voud

(h) The Committee have supplied an |
omission which in their view rendered the |
Government of India's draft deiecm‘& by
including #s a ‘ corrupt practice” em
ployment of paid caavassers in excees of a
maximum which they trust will be mgudly
lLimited.

{e)

Rule
in a

The Committee have redrafted
2 of Behednle IV, IPart I of the rules
manner which accords mere clesely than

|

the origmnl draft with the terms of the
English law

(d) A ehght change has been made 1n ’

Rule 32, rendering Ex Judges of High L ourte
eligible to be appointed Commiesioners to
inguire irto disputed elections, and thereby
extending the fleld of choice

¥ The secocnd proviso te Rule 7 tor all
Councile carries out the recommendution of
the Commitiee 1n comnexion with the Hill
relating t¢ Women's Franchise Without
in any way modifying thewr viewe on thus
subject the Committee think 1t essential
that a constitutional change of this import
anoce shou'd he effected only gs the result of
a genuine and considered opwnion cf the
majority of the Council and they have
therefore provided that before & resolution
on the subiect can be moved, the mover
must give not less than one month's notice
of H™intention to move

10 The Commttee are glad to observe
that the rules in a few selected constitu
encles contain provision for election by the
system of proportional representation They
do not gquestion the decimion of the Govern-
ment of India that a wider extension cf the
system is at the outset impracticable, but
they think 1t pomsgible that experience may
show that an extendlon is both feasible and
desirable before the next revislon of these
Rules ae the result of the Parhamentary
Commission contemplated by the Act They
have t added a provision to Rule 13
'ﬁl étincils enabling (but not requiring)
" Government to extend the system, if
& resolution {safeguarded m the eame man-
Rer as 1& t::; oa.:e ‘o{l Womep's Faﬁchne) is
carried e Council recommending an ex-
ganuion.

made i the

11, A change has n
x throughout the

definition of

rules, which gives the word a somewhat less
restricted meaning i

12 This concludes the hat of oh:ng:- in
rules affecting all councils, The following

changes relete orly to the provinces men-
tioned :—

—The Committee have added words &t the
end of this rule, enabling (but not requiring)
the (Governor to make rulea 1m accordance
with which the communities specified 1n the
rule 28 to be represented by nomination
may select persone from whom the Governor
may meke hig choice A similar provision

(a) Madras and Assam —Rule 2, l'§) (h),

. was made 1o the Indian Councila Aet of

1892, which may be said to have initiated
the procees of elect on to_ legislatures 1n
India, &nd the Committee ¥k thit such =
provision, if the Governor finds it possible
to aet upon 1t may pave #he way for elec
tion proper by educating backward ocom
munitied 1n the advantages and responsih
litres 1t 1mvelves

{b) Rule 4 (Madras) —A formal change
hae been made n this rule

(v) Bengal! —The Bengal (Government hate
apreed t- the splitting np of many of th:
plural member constituencies proposed for
that province 1into cingle member constituen-
c1es, with a ylew to securing smaller areas
and cloger contact between voters and
candidates, and to *he renaming of certain
constituencies 8o as to ave'd the use of
letters of the a'phabet Schedule 1 for this
province has been amended accordingly

(d} Europeur and Angle-Indlan represen
tation on the Bengal Council —While fully
torsvious eof the mmportance of the interest
of rhe pon ofiial European Community in
Hengal generally and particucawrly in Cal-
enita =2nd of the necessity for allowing
adeguate repredentation to the Community
on the new  Leguslature, the Committee
are incelined to think the proposal to allot
0 many as 21 elected seats to Europeans
aad Anglo-Indlans cut of a total of 115
elected seats 1s excessive The Franch ee
{ ommittee proposed 15 seats for Europeans
and Anglo-Indians out of a total of 100
ele ted seats It appears to the Commttee
that this 18 a reasonable proportion and
that an alletment of 19 seats tc these com
munities on the larger Counci! now contem
plated should amply satisfy all reguire-
menta They have accordingly reduced the
4 seats proposed for Anglo-Indiane to 2, the
4 seats propesed for the European Cor-
etituency consisting of the Preeidency and
Burdwan Divisions to 3, and %he 2 sgeats
proposed for the Caloutta Trades Associa
tions ta 1 In allocating the 3 seats thus
obtained they have adopted the suggestion
of the Government of India, namely, that
one seat should be added to each the
three following constituencies. the Bengal
National Chamber of Commerce, the
Hooghly-Howrah non-Muhammadan Consti
tuency, and the Rangpur non-Muhammadan
Constituency.

(e) Rule 3 for all provinces other than
Madras, Bombay and Bengal.—A formal
change has been made in this rule for all
provinces other than the three Presidencies
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'whjeh leaves the number cf members of the
Blaoutwe- Council unspecified, !

(t, Pm‘ajab —The Committce  have
thought. it degirable ta increua slightly the
number of sBeats gropa géi to ba allotted to
the Punjab Legislative Ceuneil with two
objects, Srstly, to increass the Trepresenta~
tivn of the Bikh community, and secondly,
to provide separate representiation for tha
citles of Lahore and Amritsar., For thesa
purposes the Cemmittez, afler consuiting
the Goveroment of Inail and the Punjab
Government, have provided six additional
sents, two of which will be allotted to

1kh~, one to Hindus, and three to Muham-

dans, this latter number being required
i order to preservegthe proporcions lawt
down by the Lucknow Compaet, There will
now be two separate constiivuencies for eacn
of the cities of Lah8re and Amritsar, cach
returning two members, and the Sikhs in-
habiting urban areas will meturn a member
scparate from those inhabiting rural areas,

The reasons which have led the Com-
mittee to make these ¢hanges are \heir
desire tc accord as tavourable ireatment ap
is possible to the clauns which have been
advanced on behalt of the sikhs, to correct
the position. which they feel te be anomal
oua, that the capial city of the provinee,
and a city of such imporiance as Amritsar,
should lack separate represenigtion, and
aleo because they consider that the strengih
of the Punjab Council ean with advaniags
be npproximated m.re ucarly to that of the
cpunetls of the other major provinees,

PART III —ELECTORAL RULES FOR THE
INDIAN LEGISLATURE,

134, Restriotions on Candidature.—In the |
cage of the Legislat.ve Assembly, the Com-
mittee have made the same alteration in |
Rule 6, which regulates the conditions of
candidature as they have made for the
provincial legislature, eo as to render
eligible for election by & geperal consi
tuency in any pruvinee any person who is
registered as 2n elector in any constituency
m that province (whether “general” or
“special”) prescribed tor the provincial
legislature But they think it unnecessury
to maintain for cither chamber of the Cen- '
tral Legislature any residential resiriction
other than residence within the Province,
The arguments in favour or residential res.
trictions for the Provincial Legislature do
not, it appears to them, apply to the cen- 1
tral body, In thp latter, what is required !
primurily ic reprellentation of provincial in- |

| means of

. Tequisite qualifications.

vineial councils, representation of the h-
tersets of particular aress of & provinoe. - -

The Committee's redraft of Rule 6 for tll .
Couneil of State differs in form from l?
for the Leg!slative Assembly, but the effect
will the same in both ouser*n&malr, to

require only that' & candidate shall be & :9-

gident of his provinee,

14, Corrup® Practices,—wlomen's Fran..
ohise and rroportuonal Representation —- .
Changes have heen made in the rulea for
the low:an Legis.aiure s.milar to those des-
gribed mn Paragraphs 5, 9 and 10 But with
regard to w.men's franchise the Committes
have thwoght 1t desiralle to suieguard ither
original mention that the decision of this
questioll for each province should rest with
tne prov.noial®legialatuce, und they have
accordingly provided theu a resolution by
erther Cnamber of the Indinn Legislature in
favour of enfranchising women us voters for
that Chamber shall have eftect in a provines
oitjy 1f tH®-province has iteelf already taken
this step for 1ty cwn Uouncil,

15, Represgntation of Delhi —The Com-
mittee felt great diftienlty in agreeing to
the propozal of the tiovernment of India
that the Province of Delhi should be re
presented on the Legislative Assembly by
occapional nomination, They
real.se that 1t is imposeible to allot seate
on the Assembly to all the minor provinces.
but they think that there are two c¢ircum-
stances which give Delhi peculiar claims, In
the Brst place Delhi 18 now the capital or
ludia, and apart from that, holds a very
important position amongst the cities of
Lipper India by reason of ita commercial
wnterests. In the eecond place, the coustitu-
tion of the area contained in the city and
neighbourhood of Delbi as a separate pro-
vince has necessarily involved the loss by 1te
inhabitants of representation on any pro-
vineial csuneil, It is impossible to provide
such representation wow on the Punjab Pro-
vincial Uounell, and the Committee recom-
mend, in view of all circumstances, that the
proposal of the Franchise Committee should
be adopted. and that 2n elective seat should
be added to the Legislative Assembly, tn be
tilled by # constituency consisting of t
inhabitants of the Delb: Province with tl
They have, there-
fore. embodied in the rules detailed amend-
ments with which they have been furnished
by the Government of Indim in ‘Torder to
gi\re cifect to these recommendatione,

16. A formal change has been made in
Bule 3 for the Legislative Assembly in order
to bring ite provisions into wufarmzty wi

lerestd as a whele, and not, a8 in the pro- | section 19 (2) of the Act of 1919




