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PREFA 

THl1J.main object of this book is to furnish l'uIHlidates, electors, and 
officials and otlif'rs who are requiT'(>u to take an 3etive part in the conduct 

• • of eIection~ to the J.Rgislatire QlUudls, and tIl(' <'hamhpl's of the Indian 

Lf'gislaturf', witfl an a('('ount of tIJ(' in'oeetlul'(l laid down in th(l rules and 
"('gulatiolls fol' the ('OlHltwt of pl .. dions in India. 'rIl(' ('o)oAAltl task of 

('al'l'ying through a f,Wll('rul elf'(,tion throughout t4f;l "hole of India is 
llPltl' at JUIllU. 'l'Iw ('aJHll<lat(>~ 31'(> i1l('X;Pf'l'i<'II('I'Il, alHl ll1al{~f'l'I of the 

voterI-> do not yet und~'l'Atand what tJl(' vo1; ul('ans, what POWf'!' it ('ouff'l'!'!, 

and how itl'l ('ffieadou," UI'l(, may r('voJutioniz(> tIle '\r}lOle I'lystem of 

(Jovel'lllllPut and ehange tll(' u(,l'Itinif's of India. 

In o1'd('1' to f'xplain tilt> )l1'iu<'iplt·1'l whil'h ulldf'rlit' 'the 1'ulf'H aUlI 

/'f'guIHti()J)N, fl'('(jUent N'il'/'enet' il'llIUHlt' tlll'OlJgllout to the deeisiolls of the 

English ('onrtl'l and to gIl~lil->h pl'tL('ti('(', 1'hl' IlIIlian l'ulel-1 and l't·gnlu­

tiOlll'>l are lllo(If·III·a on tIl(' EngliNh ('}('dioll In W~ and Engli/ol)1 Jll'u('tke, 

anu it is hop(·a that the (lil'!('uloIl'Iiom; or-tlw pril1l'lplt'1'! and ('aH('~ will bt' 

Hf aSHll'!tul}(,(' to tht' judges WllO will HOOIl JUtH' to ued<1e petitioml qut'~ 
Honing thp yalidity of f'le('tiOlJIol, 

'1'111' ApIWudicefo! ('ontain til(' ]'('gnlatiolll'l for tbt' nomination of 
c'ulHlida tel'>l and tilt' ('owltwt of pI(·(·tiollfo! hy H(·tlll'uing and Jll'eRidill~· 

()ffi('f'l's, indUllillg the method of voting, UH IH'('s(,l'iht'd hy 1he Lo('ul 

IT OV('I'IlUWIltH of Bengal, Hillm' and Ol'i!'lfo!a, and BOlUllHY, 'J'Il(~t' 

l'('gulatioulS aloe typieal of the HYKtA:'lll atiopt('(l throughout h)(Jin. . ., 
By those who ut>l'litoe to stu(ly tilt> working of the Englil'lh ('It>l'tioll 

NYSt(>lll in detail, J'efereu('t; lllay IK' made to ROfJer'8 Ott Nlectioll8 and 

Parker'8 Election Agent aml U('tuming Ufficer. 

I. C. S. 
eal('utta, 2:Jth i'!ept., 1920. 
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INDIAN ELEC'fION 

CHAPTER I. 

ES AND REGULATIONS \ pr()scl'ibi~g tl~e qUI,l!iticati~ns of .electol'lf, 
RUL the C'onstltutloD of cOIlRtltueum6S, ilhe 

. I me-thoda of election and other matters 
ELECTORS are reg~terod an~ elect~Qn8 incidental or ancillary thoreto, the final 

arc canied through III the lJ~,lted KlDg-1 decision of doubts or dispute" as to t~ 
dom under the powers coufel led by . a I validity' of elections, and the manner In 

series of laws and enactments which I which the rules are to be carried into 
have been passed, amended and enacted effect, By this device~ the Government 
during the lust one hundred years, I of India. have been enabl€'d to frame 
'J'h<n:e an'. some ~til1 ~arlier. enactment.<! franchise qualificationll and other rules 
lleah~g with. re~lstra~loU of v?ters and appliC'able to the varied ,conditions of 
HlectIODS beglllnmg with the Stutute of the different provinoea of Indi/i, in which 
Henry VI (l<Cl9), what SU1't oj men shall the ~form IICheme is being put in foroe. 
be . choose?'s and u:ho shaH be cho~en The rules prescribing t.he franchise quali. 
KmghtlJ oj the Pa~tuLf1~n-t. The patlSlng fications vary considerably from province 
of the RepresentatIOn of the reaple Act to province, in accordance with 
of 1832, commonly known as the local circumstances and the I!ri;a.nd­
Reforms A(,t , is, howe>,'!'I', the. first great ards", of ' property preva.lent in 
landmark in modern franchIse reform, each; whereas t.he rilles framed in re­
The roll of voters was at least ~()uLlc~ glnd to the general disqualifications for 
by this Act and reached the not moonSl- election, tlH~ general conditions of re­
dm'able totll\ for these ?I1Ys o~ 280,000 gistration, the nonlination of candidat~8, 
r<'gistered plector.s. Elghty.SI~ years election agents and return of expensell, 
later, the franchise reachp(l It:s fll\~ nomination of members, and corrupt. 
llllvc\opmcnt in the -Repre.~entatlOn oj practices are of universal application, 
the Peoplo Act 0.£ 1918, Th~ Corrupt and apply to the elections to both cham­
nnd TIIl'gal Practices Prevention Act?f bel'S of the Indian LP.-gislaturo 8.1 well 8.R 

18R.<J, though it ha,IJ heen amended. In to the elections for local Councils. ThGlil" 
some parti<:lllr.rs, is still the law whICh rulel, which are referred to in RIIC'ceed. 
l'egnlaw8 the mallag(>ment and conduct ing chapters as the main rules Of the 
of ('loctionH, so far ail ('orrl1p~ and ilIe- rulet, have boon saneti~nod by the, 
gal practicC'R a'e concerned. It marks Secretary of State in CounCIl and by both 
the CUlmination of the ~trl\ggle to cur- Hou8e!l of Parliament~ and they canDot 
tail election I'lxpenditure and to prohibit DOW be altered or amended without the 
corrupt pr4lotices. approval of these authorities. The .inten-

The Gilvernment '.>f India have not tion is that they should femalD tW~ 
undertaken the task of framing a. code amended ,for a period of tell y~t'I. 
of election law for tkle regfstratiop' of ?urin~ which the Reform 80heme 18 01\ 

electors and the conduct of fllections on 118 trIal. 
the Jines of the various Acta pused by In addition to the rules, the ~ern· 
Parliament. Instead power wall taken ment of India Act provide" for tb~ dfl­
under sections 7 Ilnd 21 of the Govern- legation hy tbe Onvernment of IndIa to 
mont of lIIdia Act ~f 1919 to make ruJee Local GOl'M'nments cf powel'fl to man 



aif!fldjna the mat. 
."~,"'; and the 
&dia hafe accordingly 

delegated such powers to Local Govern­
ments by rules 9 and 13, C ndel' the 
provisions of rule 9, Local GovE'rnments 
are empowered to make l'egulation~ 
providing lor the authority by 
whom the electoral rolls shall be pre­
pared and the particulars to be con­
tained in them; the time at which they 
shall be prepared; the manner in which 
claims and objeetions may be made; 
thtl appointment of Revising Offi£-ers to 
hear them; the manner in which notlces 
or objections shall be gIven; the place, 
date and time at which, and the man­
ner in which claims and objections 
shall be heard j and other matters In· 
cidental or ancillary to the preparation 
or revision of the rolls. Similarly 
under rule 13, Local Governments are 
empowered to make regulatIons regard­
ing the conduct of election~; nomina­
tions; appointm(>nt of Returning O£h. 
cel'S; polling stations; Presiding Officers 
at polling htations; the method of vot­
ing; procedure to be followed in respeet 
of tender of ,'otes; sCl'utiny of votes; 
~fe custod) of ballot paper~ and other 
election papers; and regulations re­
garding other SItch matters whIch may 
be neces&ary for the conduct of the 
Ellections, ab they may think fit. ""l'he 
regulationll so made by Val'iOllb Local 

election offences by meaJlS of rules, NO' 
doubt, it will be found -Ilecesaal'1. as )n 
England, to take the 1\ecessary atatu­
tory p<Jwel's IUld to protide for the 
punishment of the numerous offences 
which 8:1'e certain to be committed in 
connection with election proc-eedings, 
as the system develops. A beginning 
has been already made with the Indian 
Elections Offence~ and Inqu~rie& Act, 

CHAPTER II. 

CANDIDATES FOR ELECTION. 

The loUowmg clab&e., of per~on& are­
lli"<juahfied flom uelllg eleeted to any 
legislative bodl in India :-Aliens; fe­
males; persons who are already me,n­
bel" of any legislath e body con~tituttu 
unuer the Government of India Act, 
ol.missed 01' bu~pel1ded IE·gal practi. 
tIOuer; ; lunatIco; person-. under 2;) 
years of age; ul1dl~charged ill&olvent<,; 
d1,>ehal'ged lllwh'ellt" "ho have not 
obtained from the court a eertificate 
that thell' Illbolven('Y wa~ caused by 
lJll::.foJ,tuDlI, lind not Uy misconduct; 
lind offidalH, . 

Governments vary considerably from In addltioll certaiu da."eb of persons 
provlllce to province, not merely in are Llisq Ilahfied trOIll being elected for 
regard to the method of prej1!lrmg and a period of years; persons who have 
revising the rolls and the agency em- been I>ent('uced by a criminal court to 
ployeu for the purpose, but also In I tran'portation or imprll:!onment for a 
legard to the manner of recording the period exceeding blX month~ are mell. 
votes and taking the poll. Copies ot gillie for plection for a period of five 
the regulations of some of the more im. ~ car, from thp date of the expiratIOn 
portant provinces are annexed, and the of the spntencf.'. unlcb,> the oifellce has 
main differences and variations in the been pardoned. PerSOll" convicted 
methods of recording the ootes and under Chapter 9-A of the Indiau Penal 
carrying through the electiom are dis. Code of o.ffences punishllble with im· 
cussed in !l1cceeding chapters. By pl'i~onmcnt for a term exceeding six 
adopting the method of ru1es, the Go\'- months, or reported by Election Com· 
ernment of lndia have been able to missioners to he guilty of a corrupt 
frame an ele~tiQn code suitable to the l'ractire as spec:tieu in Part I or pal'&­
multifarious conditions and needs of graphs], 2 or 3 of Part II of Schedule 
di1ferent provinces with great expedi- IV of the rules framed ullder the Gov· 
tion; but there are obvious disadvan. ernnu:\nt of India Act are ineligible for 
taget in the method; th", rules confer electlon for a period of th-e years from 
no atatutory powers or authority on the date of the conviction or of the find­
the persons who prepare, revise, and ing; and a person reported by the Com· 
publillh electoral rolls; nor, is it pas. mis&ioners to be guilty of any other 
aihI. to provide for the punishment of corrupt practice is similarly disquali.-



jed for three years. Persons who 
have been Fdidates or election a.gents, 
and who have failed to lOOge the pre­
scribed return of election expenses, or 
have lod~ returns which are found bv 
the F:lectlon Commissioners or by a Ma'. 
gistrate in a judicial llroeeeding to be 
fal!!1.' in any material particulu are 
ineligible. for election for nve years 
from the 'pate of the election. • The 
last two Ji'Klualification~ may, however, 
be remO\'ed bi an order of the Local 
Government, 

A person who is not disqualified, as 
abo\'e, may be a candidate for election 
pro,,:ded hI' is n'gistl'l'pd as an elec­
tor in certain speclfied constituencie!. 
The qualifications val'y to some extent 
from pro\'ince to province. 

For the special constituencies, 1m:., 
the Landholders', Umvel'&ity, Plant­
ing, Mining, and Commerce and In­
dustry constituencies, the rule is uni­
form, and the candidate must be alJ 
elector of the constituency. For the 
general cUl1!1tituencies the prinCIple 
generally adopted is that the candi­
.date mu~t he regi~tercd as an elector m 
anyone cOIl'>titupllcy in the provInce 
and must him~elf he a member of the 
community to which the cOllBtitu(>ncy 
belongs. Thus, m the case of a Muham. 
madan constituency, he must be an 
~lector in a, :\Iuhammadan constltnency 
III the prOVlllOO and IllU&t himself be a 
~Iuhammadan. In the case of the 
European comtituf'ncy, he must be an 
elector in the European constituency 
and so on. Under thi~ rule, a MUham'­
~adan cannot stand for a Non-Muham­
madan !.cat, nor "il'e "eI'SU, nor can 1\ 

European, if thert' is a European con· 
6titu~>ncy in the province. stand as a 
<!andldate for a Non·Muhammadan seat. 
The rule. whi.h i~ 80 designed that mern­
heM! of each community l'41presented In 
the. Councilor legislative b&ly shall be 
registered as electors in their own CQm­
stituelWif'll ooly, and none but members 
of their own community can represent 
them, has been adopted in Madras, 
Bo~bay, Bengal, Punjab, Bihar and 
Orissa and the Oontral Provinces. In 
the Punjab and the O!ntral Provinc8b, 
however, a candidate must also reside 
jll the constituency for which he lJeeks 
-eleetion; and, in the Bombay Presidency 
btl must have resided in the constituent·y 

3 

for which hf seeks eleotiora 'for .. period 
of six months previous to the laIt elAte 
bed for the nomination of cuadidaile­
i~ the constituency, In the other pro 
",mcl'S there i8 no residential qQa1ifica 
tlOn. 

,I~ the .United Provin~, a person 1s 
l'hglhle lor .'It-ction to represent any 
general con~titul'ncy includinJ NOD­
~uha~madan and Muhammadan, if b. 
LS registered as a voter on the roll of 
any.coustitueney in the province otbe. 
than the European. Thus, a Muham­
madan can stand for a Non-Muham­
madan constituency and vice "enIJ, but 
a I<.:ul'opean ('an stand for neither. The 
European l'onstitlH'ncy til regarded for 
the pnl'pOS(l~ ot elect'on UM a special one 
and OIl!Y a l'~ul'oppau \ atl'r call 1':' 
present it. 

AllY pel'~OIl l'egister!1d as an elector in 
tL(' Sh!llong constituency or in a 
:\luhammadan or Non-Muhammadan 
rllral con,tit'lcncy in Assam can stand 
as a candidate for any general 
constituency in the province, i,p'., for 
the ~hillong con~tituency or any 
NOll-)iuhammadan or Muhammadan 
lIeat. Heft', again, a Muhammadan can 
stand for a Non-Muhammadan seat or 
vl~e "ersa and a European may stand 
as a. eandidat" for either, if he is re­
gister~d as an elector in any constitu. 
Alley In A66am. There i'! no general 
Jt;uropean L'Onstituellcy for European. 
a~ such, though there are five seats re­
served for the Planting ct)mmunity. 

In the Central Provinces, a candidate 
!s deemed to have a. place of residenctl' 
In tlH' cou'ltitnen<'y. If he has actually 
Itved m a hou'le or a pan of it for a 
period of not less than one hundred 
and eighty days during the calendat 
year preceding the year in which the 
electoral roll is first published; or, if he 
has maintained for a similar period a 
house or part of a hOIl&e as a. dwelling 
fol' him~elf ill charge of ~t>rvant8 and 
if he has visited such hou~e during lucb 
year. 

According to the Punjah rules, a cali· 
didate will be presumed to reltide in Ii 
CODlltituenry if he owns a residential 
house or a ~hare in one in the constitu­
l'ncy, and the house has DOt during the 
twelv~ mMths preceding the date of tIle 
publication of the electora.l reD been Jet 
1111 rent, either it:' whole or in p ..... 



An ejector of the spec:,. eonstltuen­
ci. (University, Planting, Mining, 
Oommerce and Induatry and Land­
holders') i, qualified as a candidate tor 
any general cODI&tituency in Bombay, 
Madras, Bengal, Punjab, Bihar anu 
Oriar.a and tlfe Central Provinces, 1)1-0-
vided he is a memlx>r of the cornmuU1ty 
to which the scat belongs (Rule 6 of Part 
11). 'l'hU8 an elector registered in the 
University con~tituency in Bihar and 
Ori8l>a can ~tand a~ a call(hdaLe for 
the Euroveau constitueney t~ough 
llll i8 not regulwre<t as an elec­
tor ot that constltuency , pro\' ided 
lie jt; a European, and l\ Muham­
madan elector of thll Calcutta Uni­
verbity may contest any Muhamllludan 
urba.n or rural constituency in Bengal, 
though II(' iN not un e\I'ctOl '" liD) WII­

~LituCIl(,) 01 l'ltllPl dl·i>CnptlOlI. 

in tho lTnited Provllllo,. ull dOl' lor 0\ 
tht, ~po<·iai COIlstltu!'n!..lOs Ib q II ultfil,d to 
conwl!t IlH Ii candidate allY 1;:(11181'81 COli­

stitucncy except the Kuropean, "lllie III 

A.I!88In he may collteMt any of the general 
c6Ustituellcieli. 

A. person's full age is completed on the 
day prooeding the anniversary of hi!> 
hirth. It is qU08tionabh' wlwthpr a I f'r­
!!Oil who has not attalllf'd th .. age of 2.3 
~'earH 011 tIl(' datE' of tllf' 110m, natlOll of 
cllndidnt!'H, though hI' "ill iUI VI' Iltil1lllt'd 

that IIp;e on the dal<' ut th" poll , 1., dl~­
qualified 01' not. 'I'he election rules np­
l)('ar to If'flV!' it 1111 Opl'lI qIlP't'Oll . 11111 .. ;, 
(Part II) llll'rely stateR that th€' catl<li· 
late must not 00 under 25 ~ ears of agc' , 
~ Ithout ref(>rence to thE' tim(> at which 
,he age is to bt\ computed. It iR sub­
.nitted that he io; qualified, us the date 
)f the poll i8, properly speaking, the 
Jate of the election. 

Pel'sons who are not Bntish subjecta 
~re q.i8qualifi~d from votmg or from 

dtanding &1\ Ollii~dates; but sUl.'h persons 
may be natuuli~d, in which case they 
attain tho full rights of British 8ubjt'cts 
With I·egard to electIOns, as woll as In 

oiher matters_ Subjects of Indian States 
are not Britieh subjects, but Local Gov­
lernmentb may, under the proviso to 
rule 5, direct that 8ubjects and Rulers 

, of wah States shall DOt be ineligible for 
ell\lCtion by T6ll11On only of their not 
l,Jeing British subjects_ Tbe mere fact 
that .. subject of an ludian State has 
M\ided iu British ll'lWa. for a number 

of years does not confer upon him the 
statllfl of a Bl"itifJh subject, but such }l8r. 
SODS who M.VC Hired in Br!.tftili india for 
II period of not lell8 than jive years may 
apply for naturalisilotion as British sub­
jects. Perso.as born in British Infia of 
parents who are not British subjects arl' 
themBolves British subjects, jf they rll­
Mido ill tIl!' country. UUU4' r f,hc lln'tjbh 
NationalIty and StatuI! of .Aheml Act, 
W14, as amended, the follO\fing cla!!l!cl! 
ot per~om are natural born British sub­
jec¥!: per80ns Lor!! witIJG Hit! M3Jeli' 
ty's dominions and allegiance; person!: 
bOTn out of Hill Majesty'b domllllOns 
whose father!> were Bl'Itish 8ubjecta at 
the time of thell' IJlrtb; aud pel'boll~ 
horn on British blups ,\hether in foreign 
or tcrntonal waters. 

Under the pl'oH~lOnb of hO( LlOllb G:l-I'; 
'llId &J-ll oj the (JOH'IDIl1l'lIt oj Indl,l 
Act. otb( lal~ al'e not 'luahhl'd lor 1l1l'ctlOII 
lib l1Ielllbel b ot local L<'gIHllltiv(' COUIlCIl> 

or of Clther chamber of the IJl(lran 1,(" 
gil:llatllre, and. If a lloll-ofth'lal lllPIllUI'I' 

a('cll\>t~ un~ othcc III the serVIce of the 
el"O\\ n III lUllia , Ius S{'ut becomes IpSO 

ludo ,acant, IlI·/Ivlded. ho\\ever, that tal 
the purpo~l' uf theRe provlblons a Mlllllj­

tel' ~ha\l not bl' de-eme<l to bp an OffiClIll. 

Uuder the power8 l'onferred by sec­
tions 134 lIud 12H-A, the Governol"-G4'ne­
ral ;n COllncII, WIth the !!anctlOn of the 
Secretary of State in Council,* hll.'J fram­
l,d 1 ule~ cull\'d tho NOll-Ofhcll11 (Defini­
tlOll) 11 ule~ detinlllt; tor tllP plll}lOf,OS 01 
the Go~ernmt'llL ot ludla Act till' clUSbllb 

of per~onb ,\ho shall not be rpgllrdod ab 
officUl)s r ndpI' these rules It persall 
may hold 1111 office in the tlvil or mili· 
tan ;.erVICl'B of the Crown, but he Will 

not b~ nn official for the purposeH of the 
A(t u!lks~ tl!p appomtment fulfils two 
sepauto ("onditionK. The Jncuml>f>ni 
Illust he a whole-time Hetvant of Gov­
Il1'nm(\ut and he must bo rcmullcr'a,wd 
oitil!'r hv salarv or fees . Persolls. there­
tore. h~l<hng honorary appollltm('uttl of 
any description are not o~ials; nor are 
persons Burh as Government Advocateli 
and Publi(' Prosecutors who receive a 
salary or retaining fees from govern­
ment, but who are al!!O allowed to prac­
tise privately in the exercise of th.eoir 
profession. 
If any question arises whether a par­

tiC111u- officer is, w is not, a GoverDlDen, 
lIEIl"vant, the Governor.General in Conn-



Cil is empowered to decide the question 
bually. 

In Engla~d certam classes of officialb 
,He incapaoitated from standing alii can, 
didates because they are believed to be 
under thr mOuence of the Crown, whlie 
It ill uonsidered undesirable that a class 
of persons, whose conduct should be 1m­
parj,lal, .should take allY part in party 
lOll tm.ts, lllf oih!Jluls were aUo'l'l cd to 
btanu all ~)QndlllQte~ m India, It Vlollid 
lortamh detract tram theu useful-
1lt"8 and they .. \\ ould probabl) bo elect­
ed members for all the I ural &e.,ats, 
"hiS latter fact IS !IO well knoVln to 

IndLans that It ha~ be~n propobod 111 
sOllie If \181 tl'l S to Ul'clal e tWCIl Honor­
ary Magistrates .tnd Iwrs()l1'1 holdmg 
title" of au) kllIu mcapacltated frOID 
~tlllld1Ug, on the glOUlltl tbat thpy 
pal'tlC\pu~e III ()I bhure the ofh( 1111'1> llI-

1I11t'1lCC flV"! the IIlU8b ot tIl(' voters. 
'11w J uleH tOl till' V.tllOW. pIOYlllLO" 

Ita, 0 bpen udopt!!tl b,} the GoVel'lllllOlIt 
(It IllCha for the dcetlOlI ot membel'H to 
the IntllulI Lcgl!,lutn (' A~sembl) and 
til<' COUllt'l1 of ~tatl', Ie, the Madras 
rules prevall in Madras and the Benga.l 
lllll'~ 111 Bengal, ctt , tOl' all ele(·tlOn& 
Lo both chambm ~ ot the Indian Leglb­
lature from the respectIve provinces, 
If a person 10, alerted b) a local 

('()UI\(·I1 and hj l~ I'ollstltllenc,) of either 
dUlIubel ot t hl' Indllll1 lcglSlatnre, the 
electIOn to the CouncIl ill void; a.ud 
It a 1)('1 <;011 l~ c!e( ted by mOl e thull 0110 

lOll~tltuelH v ot a IOl,ul CounCIl, he 
llIlIbt \\ Ithl~ bt'H'lI dll)s of thl:' public­
ation of the result choose for which he 
"hall bcrvl' (I ule 14) 

OHAP'l'ER III. 

l'IiOMINb:fION 01' CANDIDATES. 

A l,anuluate for dectlon mUfjt be 
IUJluiu.tted In Wl'ltlllg 011 II. rOl'ill 

Mlpphed ~ t.}w Ueturnmg IOffict'l' of 
tho CllJl$tltuency, A candidate should, 
tberofort'. obtain a. copy of the pre­
IJOribed form, although it appears, if 
til!> nominatIon paper III in the pre­
$cl'lbed form, It need not ne<'6S8ar'lv be 
obtruDed from the Returning Officer, 
The ordinary rule ill that the nomi­
nation paper &hall be lupplied to any 

• The RegulatioJls for three prO'l'lJleel 
t~Ol!1 of Candidat~." UI the AppendlceL 

lS 
) 

elector of • aoustitU6IlCl1 oQ any Ii..,. 
between the.date of th$ Ilotloe Of .;,. 
tlOn and the date of the BCl'ui'kl, C)f ... 
UOnlllllo\t!OUI3. 

~ o.UlnatlOn IS the first aubstantlve: 
step tak{,1t by a candidaw to seeU~ 
Iw. elt'ctwll, 011 01' before the date ort 
II Illch Il cllmlJdatc is nottinatmi, he i'S. 
hOIl ()H'[, ohllged m addition ulld!l!' 
rule 11 ot PUI t IV of the Dlain l'ulel!l, 
to make ,\ tleclUl'utlOn in writiug 
aVP'lIntlllg OlthCl himself or aolll'e 
othe .. persop, "ho IS not incapao2tated 
under the rules to be his election 
agent. 'rhe rule I~ mandatory, an] ilil 
applICable to till' plp( t'cJlJH of all Colll)­
cils, and legislative bodies, "No candi. 
dak "hal! be u~'Plll\)d to he duly nomi· 
llutNl lIf)le~b ~ueh dedurlltlOll has been 
muue," The a)l})(lllltllll'UL ot the I:'lee. 
tum ag<'llt IS almost IJ.'l IlUPOI tant a 
,i"}> llb tho llOlllluatlOll of till' l.ulldHllltt 
hlmiClf, for on the a.sent depends rwt 
1Il1'I'eh tht' eihu('ut'\ IIlth IIhwh th(\ 
I'II'tll~1l \.dlnplIlgn 1\1 (:onductod, but 11.1"0 
11 h<'tltel' Jt is j rec from corrupt 
PI'Rctl{('b, Howevel f>ucceSbf\\! a caudl­
uatl' mil.) be at the polls, thl' result 
II!II he mtnwtuous, if the olectlOn 
agent IS found glllity of corrupt 
[>1 attHCcl, aM the cand\(late will bo hold 
IPbP01l8!ule fol' them, whether he 
.tg" .... d to, 01 contllveu at, them or not. 

'I ht' 01(\('\& Pl'l'S( I'Ibing 111 d .. tal! the 
lJ)'llIIlOl' III wInch nOmmll.tlOll~ ~ball be 
"1.1(11 "ud ,}>IOVl(llllg for the sCl'lItmy 
oj t,hl' 1I01llJllatiollil Ml m11UC 1110 "OU­
t.llllOd III tho regulatlOllG pUbhshed hy 
VI1l'IOII'i- pl'OVlllte~ uudei the. 1'0\H'I'8 
(oulerl ed b\ rule 13 ot the mam rulcH, 
IIl1d thcsl' "rl'gulatlolls III pI) ulso t.o 
the elections of membeJ s from the 
I espcct'\(' V!'OVI1lC('jj to bo/,h (hombcrs of 
t lll' I Ildlan Legllilaturl' Thl.")' pr6-
-( rliJe that th~ (undidate must be 
llonllnated by t,,·o ehlL'tol's of the cou­
~Lltllency as prOpOM'1' and Ij{'(.,'onder i 
the some oJecto!' may Sl\bSC!'lhll all many 
lI<H111I111tlOI1S a., thOlt' are vacanclOS to 
be filled; ealh candidate must bel 
1l0lmnated by a separate Dominatiou 
paper, and the nommatIOD papers lllUllt 
be delivered by the candidato or hill 
proposer 01' 8ecouder at the ofticq of the 
hetllTnillg Ofli('(Jr, 01' must be sent ao 
as to reach Ius office by a eertain date"'; 
the candidate !Uust sign the Dotnina­
tIon paper 8$ aa~llting to the nomi11it-



• 
tion; nomination papers which are not 
delivered to the ReturniJtg OtIicer or 
which do Dot reach his office before the 
time appointed for the scrutiny of the 
nomination papers are void; a candi­
date who has been duly nominated 
may withdra ... by a written and signed 
communication delivered to the Return· 
ing OiIicer not less than fourteen days 
(in Benial twenty-one clear days) before 
the date of the recording of the votes, 
or if the period between the dates fixed 
for the scrutiny of nomination ~aper8 
and the recording of vote'4 is lel!8 than 
fourteen clear days, not later than the 
date fixed for the scrutiny; and, under 
the main rules which are applicable to 
the whole of Indl!a, a candidate who haR 
once withdrawn his candidature is not 
alloll·ed to cancel it or to be renominat­
ed as a candirlate for tho election. 

The Returning Officer is bound to ex­
amine the nomination papers on the 
date and at the time appointed for the 
IICrutinv of nomination.'4, lind must de­
cide fo;thwith any objection5 which may 
be made to any nomination paper. Tho 
candidato and his proposer and secon· 
der may attend the scrutiny. They are 
permitted to examine the nominatililD 
papers of all candidates, and may put 
in objections to any paper on the ~roflnd 
that it is not valid. The functions of 
the Returning Officer are, however, in 
this respect confined to objections made 
to the nomination paper itself . The 
que8tions, therefor0, with regard to 
which objections may be entertained, 
are those arising out of the information 
OOIIltained in the form of nomination it­
IIClf. These relate to the description of 
the candidate, his name, and father's 
name, his age and address, and whe­
ther he I'as been nominated by a pro­
poser and seconder who are fe(.-orded as 
eJectol·" on the "lectoral roll of the con· 
atituency. 'the Ueturning Officer has 
no jurisdictIOn to determine the ques­
tiou whether tEe candidate himself i6 
duly qualified or not, saye' apparently 
the queation of his age, if the age is one 
of the dE-tails required to be given in the 
no,mination form. The question of the 
other qualifications of a candidate can *" determined only by Election Com­
aiuioners appointed to hear a petition 
.-tioning the validity of aD election· 
... candidate, therefore, \Tho is DOt quab· 

fiad, although he may be dec1a.red to be 
duly lI.ominated by the Returning OS­
cer, may, if e1ec'Wd, be unJated on peti­
tion. Only clUl.didates held t.o be dUly 
Dominate..t by the R4.turnlnr; OfI:ic4!r caD 
have their names put up for election on 
the date of the poll. 

The Returnine; Officer has full power to 
ID\·estigate the nomination ~aper, and 
to see that the details menti6100d in the 
nomination form are correct. The maiD 
points are, that the caa(idate nas been 
nominated by a proposer and seconder 
who are electors, and that he 18 not 
under 25 Yl.'ars of age. None but an 
elector can nominate a candidate, 88 

nomination is tho first stop to election 
and becomes the election, if more can· 
dldates are not nominated than there 
are vacancies to be filled. Clerical ml'J' 
takes III the spelling of the name of tho 
cundidato himself or his father's name, 
or mistakes in his address may, it is sub. 
mitted, be corrected. When the nomin· 
ations have been diSposed of in this man­
ner, the Returning OffiCE'r's control pnd" 
and his duty is to go on with the elec· 
tions. 

The regulations regarding the deli· 
"ery or despatch of nom:nation papers 
to the Retnrnin&; Officer vary to some ex­
tent from province to provinC'-'. In Ben· 
gal and the United Provin('es, the J'egu­
lation prescribes that the nomination 
paper must reach the Returning Officer 
by a speci:fi<.>d date which is notified b) 
the J,ocal Government; but every nomin­
ation paper must be attosted by an at· 
testing officer. In Bombay, the nomin· 
ation paper may be presented at t'ho 
office of the Returning Officer by the pro­
poser or &cconder, and in the Central 
Provinces by the proposer and seconder, 
on or before the appointed tima; or It 
may be sent by post so as.to 'reach, hi~ 
office before the time appointed, but in 
this ease the proposer and seconder must 
append to the nomination paper a cer· 
tificate from a guetted RevenuA or Ju· 
dlcial officer that they have signed the 
paper in his presence, and that they are 
electors in the constituency. In Bihar 
ILIld Orissa, the nomination paper must, 
in the case of the general constituen. 
ciee, be deli"ered at the office of the Re. 
turning Officer by the candidate him. 
self or his proposer or seconcler. In the 
Punjab, it Inust be cleltt:e-red at tile 



office of the Returning Officer. The ob­
ject aimed at in all ca88S is to prevenL 
the nomination of bogus ~didatea or of 
persons who do not wish to contest the 
olection. 'v\ere the nomination paper 
is sent by post, it must be attested by II 
responsible officer who is requIred t<. 
6ee that the ~r!!ons who have siined it 
aro electors registered on the electoral 
roll of the constituenoy. The same pur­
l)()be is serJed by the prOVision requ!rtng 
the nomination paper to be delivered b.) 
tho candidAte himself or hib proposer or 
seconder. The RetulDing Oflk-er should 
III that cabe ern receipt of the paper, 
make the necessary inquiries sum· 
marily to satisfy himself that the cand.i. 
datI/I·e is gf'IlUlIlE'. 1'lli~ procedure IS 
1I\0ro cSl!ential ill lllcli" than in England, 
bl'cuuso under the rules and regulations 
a candidate is not at present fl.!qulred til 
pay any fee, so that lUI) per:-,oll mny 
Le sct up as a candidate, it two elector~ 
~igll II Ilomination paper 011 hi ~ behalt. 

7 

The nOmlnlltlon pllper of a candidate 
tor uny general (:onstituency III Bihar 
and Orissa mUbt bo delivered at the 
oHke of the Uoturnlllg Officer, J. t can· 
1I0t, therdorl', ht· ~ent hy !lObt. und It 
11111 .,( /If dclivI' rrd by a, e wlldldatl' 
11I"" oel! ur hl _~ l,rujJIIs('1' or .ecfl ltt/er In 
Monks v. Jackwn, it has been held 
untIe.· the eorrebpondmg Engli~h lllw 
that a nomination paper whic&! has been 
delivered by 8 porson \\110 ib nelth:er the 
candidate lIor hi ~ propo~er nor secondor 
i~ invlllid. In thc Punjab, it is ap· 
plII'entl)' lIOt nl'('''~bary thu L tll(' per~on 
wh~ delivers the nomInation paper 
should be either the candidate himself , 
or his prop08cr or spcondel' ; and the Re­
turning OffiCl'r i'l prohihit<>d from en· 
quiring into thE' identity or qualification 
of any signature to a nomination paper 
or a~ to tbl' accuracy of any entry 
thl"rein (rl'gulation). This being so, the 
scrutiny in this provinl'e 1~ practically 
confined to tlte' question whether the 
nomin.ation was presented in due time or 
not. 

Some of the more important English 
decisiollS bearing or; the subject of the 
dCllcription at the candidate in his nom· 
mation paper arc stated below by way 
ot IInalogy. 

All the llames of the ('andidates should 
be written in full; initials are inlluffi­
cient, but an abbreviatron of the Chris-

tiau IllarUe 11lolY tx- .u.mcieat wbu 
there iii JlO doubt about itll mean­
ing, e.!}., ~·m. for William; ,,"'e 
the wOl'd "}lillar" 1\',' writtea 
instead of "Miller," the court held 
that the nomination was valid, there 
being no doubt about the identity of the 
person. 

The Returning Officer dust personally 
attend at the appointed place to reo 
ceive nOIU!ulltiou" , and ht, hali 110 power 
to extend the time. 

Althoulh the UeturuillO" Officer is Dot 
entit~ to cuqllu'" into tl~ (tllalificatioDs 
of the candidates and .s limited to objec­
tlOllb lUude to the 1l01l1lllation paper it­
self, !t has bc('ll hpld III !lurlurd '1"8. 

Ltn'ky under till' corrospondlllg English 
law that he sholllt.l rej()(·t any nomination 
paper whil"h j" 011 tilt' I aCt> of It an 
abuse of the right 01 nominatiou, e.g., 
It a decl'u,>(·t\ l)l'r~on or \I omlln I~ nonn­
nated Il~ ,I Clllltildut(, 

Where the di'quulifieatlOn is not 
apparent Oll the face of the 1l0l.:mation 
paper. the candidate may he declared 
duly nominated, though he ,'I III fact 
diilqualifie·d. 

The Roturning Officer Jh not bound 
to hear evidence or to .mske t'lIl]uil). 
HI~ dec ~101l IIlll.'>t ht' ~lImmary and 
givPlI promptly.' It i8 d~lIbtful 
who!ther he can adjourn the procee.l­
ings for consideratlOn of Ilis decillion 
or to ~eck 8th·icc. 

The functions of the HE'turning Offi­
cer III. a ij""lItinY (If nonllnatioll~ are 
thus summed up· in "Parker's F~lcction 
Agl'nt and Returning Offil'f'r. " "He 
is a judge of fact, and the fact in all 
ca8es within his juriBdictlon is \'ihc~hcr 
the' l'eqlliJ't'ml'ntro of the law with )'t"­

poet to the filling up, lIignatprc, and 
time of delh·ery of a nomination pap('r 
have, in substance and in common 
sense, been complied with. In the ex­
erciBe of this function, the Returning 
Officer acts judicially, lind he must thert'. 
fore procf'ed with th" utmost bona fide~ 
and impal$illlit." ; if in 110 doing nQ 
partiality or mis('olldlwt (-an be charged 
against him, hI' i~ 1I0t relipon~ible for a 
bonn fior, though E'rronI'OUS, decision 
lip on any point of law which can be 
raif!l('d in TPgard to any nom:nat:on 
paper (see Harmon v. Park, 6 «:. B, D. 
823)," 

• Moorhoule 17. Linney, 15 Q. B. D. 2't). 



CHAPTER. IV. 

coa.un PltA.CTtCRS 

The commislllion of a corrupt prac­
tice by the candidate, his agent or other 
persc:tn with the connivance of eith«r is 
suffioient to ipvalidate the election of 
a returned candidate,. It is, therefore, 
impartant that candidates and their 
agents should be fully acquainted with 
the rules relating to thG.'le offenceB Ilnn 
thl' principles which underlie thent. 

Hnder Part I of Schedule IV of the 
mam I'III(>R, the following ofien{'(lS are 
rol'l'Upt practk-ea: bribery; undue in­
flnence; personation; publication of 
false statements and the authorization 
or incurrin~ of expenditure prohibited 
by any notIfication issued upder rule 
18 of Part IV, or t.he employment of 
pE".rBon~ in contravention of the pron­
siOUfl of any such notification. Bribery 
under Part I is defined to mean:-

"A gift, offer OJ' pl'omiRo by a ('an­
didate 01' his agent, or by apy othC'r 
person WIth the connivance of a can­
didate or hiS agent, of any glatificu­
tion~ to any person whom~oever, with 
the obje<'t, dIrectly or indirectly, of 
inducing-

(iii) II- person to stand or Dot to .~tl.nd 
1lII, or to Withdraw flom hlllPg, a can­
didatt', Qr 

(b) all elector to vote or refrain from 
voting at an election, or lUI a rell ard to 

(II) a person for having so &tood or 
not. stood, or for having withdrawn his 
candidature, or 

(h) an elf'ctor for having voted 01 
r('~rn me-d .from voting. 

J<:J.plaootion.-For the purposcs of 
th'8 clau1M' th", term 'gratifications' ill 
root restricted to pecuniary gratifica. 
tions or gratifications estimable in 
money, and includes all forms of f'Tlter. 
tainment and all forms of emploympnt 
for r~ward i bRt it does nohinctude the 
payment of any expenses bona fide in· 
('Urred at, or for the purposes ot, any 
telection and duly entered in the return 
ojJf election l'xpenses :prescribed by thE'8t' 

, TvJes." 
The terms of the definition are very 

®'MpNbf'n~ve lind are evidently meant 
to caver eny induoomel1t whatfloevel' 

8 

offered to an eJecoor to induce hilll to 
come to the poll and vote f<¥l' the can­
didate. 

Bribery u here defined hadoubtedly 
includes aU flmns of treating Gf voters, 
if the intention is to induce th'l voter 
to vote for the candida~ or to Ibring 
him to the poll for that purpo.c.e. ThuR 
the hirIng of convryanees to brmg 
voters to the poll or the supply of food 
and drink ut the poll a,1I011ntl:! to 
bribery, if the giver had a co>'rupt lU­

tention. If, however, YOll, givc a vot(,1 
food and drink and SllP[1fy him with n 
conveyance on the date of the p<>ll, n7ll/ 
y01£ nre a candIdate or a cundidafp' .. 
agent, it is not diflknlt to diagnose tht' 
motive underlying the gel¥'rOflity. There 
should be a pre<'l1mption, it is submit­
tpd, wh~n a candidat8 supplies food and 
drink to voters or hires conveyanC'e" to 
bring them to the poll, that hlB int('n­
tJOn IS corrupt; but, even m thp absem·a 
of sneh a presnmption, it will in nearly 
all ('ases he difficult for the EII'(·tlO;! 
Commisf;ioners to com(' to any oth!>" 
conC'lusion. R(>ciuctlOns madE' hy II 

landlord in his tenant's rent, ('omn;lltrl­
tion of produce l'('nts to ca~h rpnt", rc­
dl1(·tion in thC' rate of interest, ~ettl(>­
mC'llt of lands II Ith t(>naIlt~ and tIl(' 
wr!ting off of arr~ar~ of rE'ut mny 
amount to hriwn·, B' hl'rl' dlllinl'd. TIll' 

mtention cap oniy b~ dE'Clded from the 
circumstances of ea('h CMe. 

Even grants made by way of ('harity 
may IImount to bnh(>f). Tlwse ~trin­
gent, not to say, harsh 'provisions havll 
become necessary as the result of 0'1:­

perience in England. Who can Ray 
that they are likely to be less neces~ary 
in 1l1dia? An election has been ('om­
paroo to a game for which variouA 
competitors enter, who are required t<1 
observe the rules of the CQllte8t. If £lne 
of them breaks a rule, th~ umprre stelJlo! 
in and d{'clarp!! that, 'tllOUgh he "011, 

hill victory IR void, and that Imother 
pE'l'son must obtain the prIZE', or that 
the race must be run over again. The 
English cases make the pt'inoiple clear: 
thus in the Coventry case it is said: "A 
persOll can 110 more claim to be a mem­
ber of P8l'lia.ment for a pla.oe as the r(l­
suIt of an election in which bis agent 
has ~n guilty of brIbery, than a. 
person can fairly cla.im a prize if tlle 
peraon whom he employs to ride his 



horse or to steel' h~ vessel, haa been 
'guilty of foul play in the course of his 
employment. *" 

And again in the Lichfield case: "If 
it Wlll'e shown that the ageut of the 
membEor bribed, even without the 
authority and contrary to the e"pl:eqa 
orders of the member, his Ijt'at was for­
feited-n~ by way of punhbm'~ut to 
the member-but in order to aVOld tho 
.danger thlt would e"ist if perBons tub· 
ordinate to the ('alldidaw durlllg an 
('\ection Wl'l'(~ Ifld away, hy their 
debire to benefit their superior, into il· 
legal acts, the precise c"tent of ,,:hich 
It was difficult to prove, but a slUgle 
.one of which If proved. it \\as tlH' 
polk'Y of the law to hold 11 wid havp the 
-('ifect of avoiding the proct·eding. That 
a n1l'n1hpJ' "as tuU!, all~" <'l'a"l(' ful' lug 
:Igpnt at ('OlllnJOJ\ lUll-Ill;' agent III tht' 
~Pll~(' of ('oIHlu('ting tho nk-diOll, uut 
D1prely in the st'nse of being uutlndt.cd 
to hribe-Is pCl'ft'C'tly ('leal' "t 

Any general organized sy~telll of 
hnl)('rv whpthf'l the candHlat<, 01' hl~ 
.lgt'lIL' )'.., l'('spollsil)lp foJ' it or not, "ill 
111..,,, ) pudet' au ,,It'ctlOll 'Old Ulldl'r 
dUll,,' (a) of th .. til·~t suh-rll)" of )'u)1' 42. 
it )' fouffic·jeut to ,.,)10\\ that till' r,,~ult oj 

tlw (,\(,(·tioll haq h""11 matl'l'io llv aft' ,,·f· 
,'d 1)\ an~ c'url'upt prarti('l', l;he pnu­
(Ipl(· at ..,tak., lb thp fret'dom of plpctloll. 
Ii IIl)'gl' nllmb!')', oj pt'l'sons votc> lInd,,1' 
tlw llIflUPlII'C' of any corrupt lIlUU('''. 

ll1C"ut, the "I.,(·tioll )' yold a" tllPre \\ as 
no I'I'al pipdioll. O}lP or t\\ 0 c'ase~ of 
IJl'ih(l\,~ "ollld ll()t~ hO\\(~vel', ordinal'lly 
b., Iwld to hlwC' U matenal c/f('C't on till' 
J'l'~uit, l1n)t'~H of coursp tht' majority of 
thp 811(·C· .. ..,fo,ful ('lIlldidatt' wa" onlv a f"", 
votes. The prinC'ir1p ill ('xplam('d ill t1i1' 
Be,'prl"y ea!>p!: "A lllan gl\'mg a 
,,"Gte for a men..ber of Parliaml'nt Ilnd('r 
what the law. deelll8 undue influence 
gives no vote at all. '1'hi8 is the com­
mon law; it depends upop. 1/(1 statute, 
and it is a. oonRequenc(' of it that jf the 
.Judge is sa dsfied that the votes of a 
('on&iderahle llumbE'r of perl!Ol1s \I ('rEI 
..oorrllpted and bribed, however innocent 
thEl candidate lllay be, and though him­
self un('onneeted with corrupt prllcti(,ps, 
his eleCl,ion is void bl' reason of the in­
('apacity of the voters: be('aU9E' of genCl'al 
corruption to give valid and eife('tive 
vows." 

"1 O. and H. 107, 
r 0 alld B 26. 

Again in the Ip$wieh case; i$ w .. ~: 
"If ODe saw tha.t Dl!ibery 11''' III ri6t,.t 
there ('auld be DO further electieb M1d 
in the place, the1l I should say the .teo­
tion \\ ould be avoided. !lUbjeet -1 110 
this, that it would be obvioualJ u.£air 
to avoid the eleetion if one fitund that 
the bribery which had ~ committed 
had not been in favour of the pel'lOJl 
who had been elected,-thete must be 
that qualification always,-for it would 
be impossible for a person who had been 
fairli elected to be unseated merely be­
('aUIII' hi!. oppon4'llts has been largely 
guilty of hl'i1e1'Y." 

Amongst the various Rcts held by the 
courts in England to he bribery "u.d 
corrupt or illegal practi('es in election 
procoedings are; A promise to give 
rel'reshment to a voter to IIlduce him to 
vote; n promise to procure a post or a 
situation far a voter; loans of money to 
a voteI' 01' to a pEll's01l.likely to infiu('nee 
him; employment given to voters, if not 
"of/a fide; th .. employlllPnt of a largo 
nUlllber of messengers who \\'{,I'I' voters 
and who wpre not requirpd for bona fide 
purpose,,; payments of rates to enable 
\'ot4'I'S to be rt'gister4'd; payment of a 
yoter's travelling pxpenses j giving 
voters the right to trap and shoot rab­
bits il11111Pdiately beforo the election; 
a ~romisp to obtain reconsideration of a 
I'PJPc·h·d elairn to an old age penSIOn; 
(lD agJ',,"ment to take "hal'es in a build· 
iUg sO(,IPty on which money was due; 
exces~h'e paympn~B for pllrl'hases, e.g,. 
fol' pigs or horses, or tOl a room; and 
paympnt"to a vot('l"S wife in order t.o in. 
fluElnre hi~ vote. 

'fo amount to a ('orrllpt practi('e the 
hribe must be given at a time when it 
j" operative on the elel'tion. There i~ 
110 limitation of time ill the dell.nition. 
In the Sligo case (1869) the Judge 
said: "Any act committ!.d previous to 
an election, 110 matt(>]' at what distMtce 
of time, with a viC'w to lIlfluence & voter 
at the ooming election, whether it is 
one, two, or three years before, is jult 
as much hribery aH 'If It was committed 
the day before tho election or the day 
of the election, lillY, more, if a man 
commits bribery on the first week of a 
Parliament, and if he sues for the suff· 
rages of that con!>tituelloy in the lalft 
\n~k of tlw sevell yeart! which prec<-de 
a dis$<)} n tiOll, that Mt (IOmmitted lIix 
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tan bef"" OAJI lie Si'V .. t. evideJ1t.e ) "(1) An]' direct or j~dind inter-­apu. his, ad hit -t. will not hold tnJ'ence or attempt to interf.,. on the 
lUI &0.." pllLt of a "aDdidate or his agent or of 

The cli.Itd.bUtiOll of charity ma, lilly othet person with tb\ couDivance 
amw.t ~ .. corntpt practi~, if the or a (-andidate or his agent, )y OJ' of 
cllief ~otiv,. of the l*'8OD who.makes t.!e meall8 hereaEtElr Speci1ied,' with 
the gift i, to i1l1luellce the voters. ThUll tlle right of any person to stand lOr not 0... l)l~ut1L case* It was saId: to stand or to withdraw from BUndmg 
''What are called charitahle gifts DlelY a, a candidate, or With the free exer­
be nothing more than a specious and ('l~e (If the francluse of an ~ector. 
I18ttled form of bribery, a pretext (2) The means above alluded to are­
adopted to vel] the COl"rupt purpose of (II) Any vlOlent'O, InJury, rlistl1lJ~t, or 
gaWng or securing the votes of the iu.ud, and any threa.t tbt'reof, (IJ) any 
recipient. And if thill IS found( to be th! eat to a person or lIidu(.-ement to a 
the object of a donor, It matters not pIlson to heheve that he or any person 
under what pretext, 1D wbat fOI m, to 111 whom he 111 mtel ested will hecome or 
what person, or through ,\hose hands be rendered an obJe<.t w1l1 booollle or 
the gift may be bestowed, or whether it pll'a,>ure or ~p1l'1tual <'~llsure, but do 
has proved Bucceesful In gaining the not mdude any declaration of publ'o 
desired object or llot.- On tht' other poh(') or prolllibe ot pubhc actIOn." 
hand, ~ gift may really be "hat It pro- As In the CaRe of bribery, a smgle 
fepee to be, the offspring of a purely ca~e of the eXl'rC}Se of undue mfluence 
benevolent Impulse, IIInd, If thl~ be Its pi Dvod agam~t the candIdate hlmselt 
chara{'ter, it matters not whether the 01 Ins agent, or <iny other pelson wt.o 
rec1pIE'nt makell a good or had UbC of It, u' ed m (onl1ll'anc(' with eIther, IS 

or what the t'ffects may be lipan him." ~" ificI('nt to 111\ ahdato all electIOn, 
4nd agatn ID the same case, t "a \\ ,de, If there IS .proof that undue tn­

cnaritabJe gIft) however JDjudlcious it IIllence played a matella.l part lU secnr­
may be, is harmlees in the eye of the Ill!; the el~C'flOn of the returned candl­
la-w, whatever Its effects may hI' upon date, th!' ele(tlOll IS aha VOId, for the 
the recipients, and certainly is Dot renson that It was not a loal or flPA 

bribery." ell'ttJOIl The rull' dOP8 not aun at 
The distribution of charity by pGliti- de3tro)lllg the legItImate influence 

cians or their asents, when an electIon ~ lllch a landlord exer<.lses over IllS 
IS Imminent, ought to be kept tn the t(,llants, a master or employer' over hIS 
backgrouad. It may be easy to deduce IJ('n"ants or a polItician "over 'his 
from the facts that the paramount supporters. It IS only - Influence 
motive wall to inftuence votes. The Wl ongfully exercIsed by means ot 
motive which makes a man dlstribute '101I'nce, ljIljury, restramt;'· frauds 
relief to the poor at AJl plectlon wIll or threats that IS prohIbIted. 
pIlerally be fDund to he not charity, 88 also influence secured blv 
bjJt 8S \V83 said in the Tl'1gall case, tlu·t'ats that a per~on "'111 be hable t~ 
"party feeling followlDS in the steps of spIritual censm e or dl' me displeasure, ' 
Oharlty, and mimicking her gait." If he does not eXl'rClse Ius electoral 

The amou.t distributed by way of T16hts m thl' manner mdlcated or PD­

chat-tty, as well as the Circumstances, IS JOllled 
a III thE' <-a<;;e. 'rhus, A landlord mav <.eItal!llly endea.ollr 
In the pa) menta to pelSuadt' h.s tenant, to ,ote for hlm, 
or not to amount to all 1 a POhtW1all rna;- Ilddrells hIll voters 

a &Overelgn on the e phmllllg the ad'ulltlLge~ of hIS pubiio 
or d~at.h; the gift pol c~ and the dlbl\~t\lr~ that will ensue, 

lD. distress; glft& if they support th(' pohcy of hl,S rivUs, 
c!athtng to wlthout fear of Illfrmgmg the provi. 
the mal'ri- &ions of the rule, but, If a landlord 

_:li , ..... u thE' tbrow- thteawns to (,Jett hl9 tenants if they 
children df) not vote for him, or to brmg SUIts 

tt't thre.e years' arrears ot rent, or to 
tr ke away porhons of theit· lands, he 
w n be gUll,,¥ of "undue infiueJlce!· 
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just as hI) .,ould be auntr of bribery U 'should be preS.r1'ed to ~--""ti:' 
be- <otPered to remit an ·· ........ n or to I if he thinks ti. thfow ... ~JI ' 
Bettie new It.ncbs with them OIl the ex- of his eharaetel' int<t • ..... ~ 
prellll or implied condition tbat they may not a~\ to the ffttoej Of' ~r 
voted for him. or 8ullel'$tition of t~ rua a4~ 

In the Licl~fI,eld case* the distinction He must not ~ol~ out hopes of ~' 
between l .. .,ful and undue inftuence is here at hert-after. and he mutt not .. 
laid down all lulloll'S: "The law eRn, threats of temporal i~j~ lOr o£ .... ' 
not strike at the existencO! of infiuen()('. advantage, 01' of pUn1sh~t heflllaft4!tl'. 
The Jaw call no more take away from a He mnst lI?t. for instanel',. tb~1iea -
man, who has property or who can gll'e ex-communlCate 01" to Wlthholct the 
employment~ the insensible but power- sacraments, or ,to expo~ th~. part, to 
ful influence he. has over those wbom. allY other rebg~ou8 dIsability, .fit t(J 
If he has a heart, he can benefit by the deno~ the vO~1Ug for any parti~., 
proper use of his wealth, than the law candlaate a~ a 'sm, or as an offeaoe' - .. 
could take away his honesty, hi~ good volvmg pumsh~nent hertl or. here~. 
tet'hllg his courage his good looks or If he does 80 WIth a vIew to mfluelli'cle *' 
any other qualities' "lIi{'h give a ~an vote~ or t~ aff~t an election,' the 1.~ 
mfluence over his fellows. It is the conSiders him gullty of undue mftuence." 
abuse of mfluence wIth whIch alone th<3 The question of motive is discussed in 
law can deal. Influent-e cannot be salt) thfl NlJ'rth Meath case! by the .Judge 
to be abused lx-canso it exists an I lIli follows: "Although the statute 
uperates." classes the offence of undue influeuc:e 

The provisions regardmg the exerCI'8 among corrupt pradices, it is not 
ot undue 'nfluence bv llil'Rns of threati esspntial, in oI'der to determine whether 
of spiritual censnre ~r dIVIne displ£l/t- this offence has been committed, to find 
sure are directed agam!t Improper m. 11 corrupt motive, in the erdinary senile 
fiuence by mlUlst()JS of relIgion, or of those 'II'orda. Its illegality, both 
other exponents of religious or qua~l. at common law and under the 
rehg;ous dogmas or doctrines. It lS statute, lies in its interference 
not mtended to penalwe legItimate m- with freedom of election. It is not my 
fiuence A clergyman. a Brahman duty to inve~tigate the motives at the 
prlebt, or a Maulana 11'\ not prohIbited Bishop or his cl('rgy Rny further thlln to 
from coun8elling, lldvlsmg, or recom- ascertain whf'thE'r their actlOn was with 
mendmg vowrs owr whom he hah mtlll- the object of influencing vote!!, but it 18 
once to vote for IIny pal'ti{'ular cantl!, my uuty to declare that their action 
datl", but, if hE' thrt-atens them WIt!) with reference to the pastoral pending 
ecclesiastical censure or the divllle lin election ~'a8 illegal." 
wrath, he commits the offence of und\\c Pel'~OnRtlon IS defined m rule 3 of 
influence, and may by 80 doing void the Part I, Schedule IV, as follow8: 
whole election, if the Election CommiR- "The procuring or abetting, or at­
sioners consider that such action on hJ~ tempting to procure by a candrtdate or 
part exercised a material effect on the his agent, or by anv other person with 
voting. It is not essential to the com- the connivance of a candidate or his 
mission of the offence that the motiv'~ agent, the application by a person for 
Hitollid be a corrupt one m the ordinal'" a voting paper in the name of any 
i!lterpretation oi the word. The Eng- other per~on, whether living or dead, or 
I1sb law on the subject is explained II" in a fictitious name, or by II per!!Oli who 
fol1o~s ~n the Laf!glOTd callet. "1Il hal> voted once at an election for a vat­
('onslderlDg what 1 call here unduCl ing papt'r in his own namo at the !laDle" 
clerical infhience, it is not my intention election." 
in &II,. way to .detract from the propel' In England it is the dllty of the ~ 
infl,uence which a cltrgyman has, or by turning Officer, under the l)rovisions of 
a. B1B~le w0r? to lessen its legitimatJ.> section 24 of the Ballot Act, to institute 
exerCIse .... In the :proper exercise of 8 prosecution against any pe1'lOl1 whom 
that inlluence on electors the priest may he believe~ to have been guilty of per· 
counael, advise, recommend, entreat. sanation 01' of aidiu,g i)r allettiDt; the 
and point ()~t the true line of moral offence. In InJia a,parently it is left 
duty, and explain why one candidatl' to the rival candidattofi or their agents 
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to see that the criminal law is put in 
force. It is appteoonded in flome quart­
ers that there may be a 'ood of falae 
eases; in others that the provisions of 
the law and the rules regarding person­
ation will be a dead letter. In tbo&e 
province.. in "'hieb provision has been 
made for the.idpntification of voters 
either by an impartial agency as a pre­
liminary to voting, or on the objection 
taken by a candidate or his agent, there 
should be little personation. 

An election may be voided if it is 
proved that personation exerci~~d a 
material infl.uence on the result. It doe. 
not appear, however, how general per­
wnation can be proved. It may be 
pr(l(.-ticable to prove spfI('ijie case!>, in 
"hich case the only result would be 
that tile vot", of the )lprsonator "QuId 
be disallowed. In the BPI/nst ea8'* 
thl' Judge dif4(!uhSt'd tho prin('ipl~'s 
applk'8.ble as follows: 

"It has been Haid and evidencl' has 
been given OIl that basis, that It the 
personation was general in Its naturo, 
it might unseat the mcmbi'l', irre8pect. vo 
of any agenc) at all. With that Vllm, 

we admitted some evidence in the early 
part of the case, but it is now perfe"tly 
apparent that nothing of the kind i.'lIn 

be maintained. It would be impoSbiblp 
eVl'n if 8u<,h were the law, that thirteen 
cast'~ of personatlOli out of a constitu­
ency of over eight thousand, and where 
tlwl'e were ltpwards of thre(\ thousand 
five hundred who voted for the stlccessful 
candidate, could be &ald t.() so mff'ct the 
whole constituency as to make tbe elen­
tion void at common law. But I find no 
authority that the eipctlon will be void 
at common lIaw in such a case as this." 

A.s personation is a corrupt practiee 
In any caS('., if the candidate or his agent 
is proved to b(~ pnvy to the offence, the 
t'leetion is voided. 

PE'rsonatiol;l may, however, be com­
mitted by a person at all election with. 
out any fefel'enCe to the candidate or hiS 
agent. 

In the definition l'Ontained in rule 2 of 
Part II of Schedule IV, there is no re­
f.>rence to the intention, and it appears, 

, therefore, that a ccrrupt intention is not 
essential to the commission of the 
offenCt'. It has 'been held, however, in 
.gland, although the deanition of per-
8Onation in section 24 of the Ballot Act 
is similar, that the oifence cannot be 

* 4. O. and B. 108. 

committed unle$1:I there is a corrupt In­

tention. Thus in the Stepney caset the 
Judge held: "that, unless tliere be­
corruptlmt. !Utd a bad miD" and inten­
tion in personat.ing, it i/O not an offence 
.... ro sup~ose that the I~i.lature 
ever intended to enact that a ma~ who 
with perfect honesty, but from a mere 
blunder as to his right, gives a vote, and 
then believing that he has a right tn d~, 
HO gives a second vote, hi' lwing on the> 
regIster, on the samo day, d" to be 
clt'emed guilty of felony, is to imput'" 8n 
intentIOn to the legist.IUre Wh1Ch is 
a b'lurd, though, If it had Rai<l so 
in abMlutely plain WOl'ih, we muat havl' 
carried it out. 1 do not think that 
that is the intention of the AcL. I think 
thcn, is still tn be lidded to tlw otfCfi('(' 
of personation a corrupt intE'nLinn, and 
where the corrupt intention is ubsent 
the Offllll('e of pel'~ol1ation cannot have 
been committed." So, it ha~ been held 
that a pt'r,on ~ho rea 11.' Ill'li('ve~ thAt 
lw I' putItl",d to yoW ill tlll' namf' In 
"hl('h hf' voks, though hp "UR not ~(l 
entltletl, i~ not guilty of pt'r'>Vllatioll. 

'1'he publication oj TaIbi' stateml'uts. 
regarding t!tp per'loual character of a 
candidate IS a corrupt practief'. HlIlo 
" of Part I, which di'fines the corrupt 
practice, is as fonow~: "'1'hf' puhlica­
tion by a candidate or his agent, or b) 
any othCl pf'1'son" ith the conlllvam'( 
of the ('andidatp 01' his agent, of allY 
statelUf'nt of fact which iR fabc and 
which he either believes to be fal"f' or 
does not believe to be true III relation 
to the personal chal'acter or conduct ot 
any candidate, ot III rf'lation to the can­
didature, or withdrawal of any candi. 
date, which statemf'nt i~ rea&onably 
calculated to prejudice such candidate'tj 
election." The rule is founded on the 
proviSions of the amendment to the Cor­
rupt and Illegal PracticA& J)rel'~lltioll 
Act, which were enac·ted., in 1~'), with 
the object of prohibiting the di<;.-emilla­
tion of fall*' Htatf'ments rl'garding can­
didates. Under the English IlIw a ppr­
son making or publishing false state­
ments of fads regarding a candidate 
ma v be restrained bv an inter'im or 
perpetual injunction 'by the HIgh Court 
of Ju~tice from repeating such fa Iso 
statements. It will be obsen'ed that 
the mere btatements ot opinion, how­
ever unreasonable or unfair they may 
Pe, are not penaIiS('.d; nor does the 
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question of malice enter into the com­
mission of the offence. Tlle essential 
eleme.n1le are that the false statement of 
fact is ma~ by a candidate or Ilis agent 
or other person with the connivance of 
either, although he believes it to be false 
or does ~ot believe it to be true, and 
the staLement must be such as is likely 
to affect injurioully the return of th(· 
person about ,,·hom it i" made. 'I'he 
offence may also be committed hy persons 
other th!lf. the candidate 01' his agent 
'J'he editors of newspllper~, for 
mgtanee, may be hdd guilty of tills' 
('orJ'upt pradi('e, if tlu'y dis';eminate 
j aJ~t' !ltatf'ment/\ ahout 1\ P<'I'I>OIl who i~ 
u candidatl' f01' electioll. III tIl<' {'a~e 
of 8t1ver v. Belin,. the editor of a 
lIcw~paper wa<; fined fol' publishing 
thf' 8'tateml'nt that a candidate had (t 

8f.elc{oll in his cupboard. flu tIle 
other hand, thl' Vt'l'y uncomplimcntory 
alld apparently harmful !'emark 'tha.t 
tlll'rf' was not a grl'atl'r fool ill the 
House than a ('l'rtain candidatco, aud 
that when he made a speech most of 
thl' members of the House went out 
tor a drink, was held to he a statp­
l11Pnt of OpilliOU and not of .fact. Ii 
will thus be Foeen that gn'llt lib!'rty of 
expression, if not li!'ence. iR permitted 
111 .'lcl'tillncl'rinp; campaign!>, providpd 
It is confined to muttN's of opinioll 
I'Pgardmg th!' capacity. political posi­
LIOII. or rl'putation of tllP cundidate. 
A., tho ('ommj,sioll of tlll OifNIt'(' l~ not 
lll\'rely a corrupt pl'aeti('p undpr tho 
rlll('~, hut also all oHenN' "hiC'h it 1~ 
proposed to punish with fine or im­
prisonment updel' the Indian EleetlOnl> 
Offences and Inquiries Ad, the editorh 
of Indian newspapers will have to run 
the gauntlet of the new law which may 
prove more fOl'midable during ele<:tion 
f'ompaigns than tbe Pre&s Acts, if too 
much freedom of expression i~ allowed 
to the supporters of any particular 
candidate in. the pnges of a jonrnal. 
'I'h" English law Olt the "ubject is ex­
plai,neod in the Cocker1/1I01tfll ca8ejt in 
which the Judge said: "It i<; not an 
offence to say something which may be 
s!'vere about an~ther persoll, nor 
which may be unjustifiabll', nor which 
may be derogatory, unless it amounts 
to a false statement of fact'! in rela­
tion to the personal eharaclRr or con­
duct of such candidate; and I think 
the Act says that there is a great dis­
tinction to be drawn between a false 

bi;,ltenwnt of f~t, whick ai'ect5 the 
1M'l'Sonal cbancUlr or conduc:t af the 
candidate, .and a false statemel\t.f 
tact which deals with the politWal 
position or rl'puta.tion 01' action of tU 
candidate. If that welle not. 
Kept in mind, this stat.te 
would ~illlply have prohibited .t 
election time~ all sort' of criticism 
which was not strirlJy proved, e~ll 
relating to th!' politil'al beha"ionr and 
opiniouK of the candidatl.'. That is wby 
it carefully prm'ides that the {alM state. 
meDi in order to he an illegal practiee, 
must relate to till' Pt'I'sonal character 
and por~ollal cOlldul·t. Ontl can eaaily 
imagine thiN kiud of thing. To lay of a 
person that he was a fraudulent Nnk­
l'Upt, would, undOllhtl'uly, II(> within th. 
I!tatute." 

An editor of a newspaper may, there. 
forI', inveigh agninst a C'lllldidau> almost 
to allY extent, provided that 111' does not. 
begin to makt· Htatell}entH of filet abont 
his chara('tl'l' 01' rl'putation. HI, mlly 
dub the candidate " a politico I 
charlatan," "II quack," "an armchair 
enthul;iast," "an o}lponent (ff 8/mtltu11 
Dila/'ma," "a traiUJr." or "a patriot," 
without fear of any conHequen{'es 8S fat 
aK the elettoral rules are conet'rned, but 
he mlly not state, unle~s he has good 
l'OIlBons and some proofs on which to 
rely, that the same person has cheated 
!lonll'hody out of his propt'rty, or iR 
making his livelihood by unlawful 
mealJ~, or make any similar stateml'nt, 
The following CII.S6S have bel.'ll h('ld to b('o 
false statements within the pllrvi(.w of 
the 1<:nglish law on which til(' J'ule ill 
Iliodelled: where it was said that th~ 
candidate was a member of It firm who 
paid tho work-girls sl1£'h low wages that 
they were forced to seek otlH.r means of 
support; a stateml.'nt that tho candidate 
lived on the profits of ('heap foreign 
Illboul' and found his electIOl1 expenses 
out of thom, and that he sweated men 
and women at 9d. a day j a statement 
that a ('ounty candidate had shot a fox j 
It statement that a candidate, who waR 
a tempel'anee man was found drinking a 
glass of shf'rry; and a statement regard­
ing an Irish Nationalist candidate that, 
he wa& in reeeipt of British gold. 

RuN> 5 of Part I contains the aefilli­
t,on of una uthorised I.'xpenditure or em­
pJoym!'nt, which 18 a cOrl'npt pra.etk-e in 
the cjl'{'\Imstances mentioned. ;It is IHI 

t;.o ltwl a l~>I:i. 



fc;1lo •• ~ " fte iecnmllg or authori .. 
jill 'by a eaDdiUte QI' hi. qelJt of es­
pediture -or -the emp\aymetlt of any 
peraon by .. eaDdic18te or hi. agent in 
contravelltiQll of the pTO)'iaiona of 8l~y 
notification of the Governor-General In 
OIroncll il8ued under rult' 18 of th~ 
rules." 

&ule 18 refefred to empowen the 
Governor~neral in Council to fix 
.aximum 9C&1911 of election expenditure, 
aDd to prescribe the number and descl':P­
tien of persons who may be employed f-lr 
payment in co~nect.ion with any e)t·c. 
tion. No notiicatlon has yet De.lD 

188ued under this rule, and in any C~ ~e 
the maXImum acale of election expcnH~8 
,,:ill not be fixed until after the holdi Ig 
of the first elections. 1<'01' the presel·t, 
therefore there is no scale of electiun 
expendit~re fixed, and the rorrupt pruc· 
tit.'6 defined in rule 5 of Part 118 to th:\t 
extent a dead letter; and, untIl a noti­
fication is issued preSCrIbing the nu.n· 
ber and description of persons whom the 
candidate may employ, there 18 no p.Io­
bibition against a c811didate's emp~oYlllg 
any number he pleases .. The Sub81~lary 
Regulations of the Umted ProvlDce8 
(regulation 13) provide, however,. that 
only one authorized representative of 
each candidate shall be allowed into allY 
polling station. The corresponding pro­
visions of the English law are excee, '· 
mgly strict. Under sect;.1on 17 of the 
Corrupt and Illegal PrACtices Preven­
tion Act, no person ell»; be employed ~')l' 
the purpose of promotmg or procuring 
the election of a candidate, except fur 
the purpo!les. or in the capacities ml'n-
1t.on~ lD the tint schedule of the Act. 
He may employ in II. borough one pollil.g 
a~nt in each polling station; one derk 
lind one me8llenger; or, if the electors 
t'xceed fivo hundred, one cle,.k and olle 
nltt88cmger for every five hundred ele,', 
torij, al'ld the same for Ilny number 1D 

excess of this I~dard. 
In a reunt.y, h.e tUay employ one eiN" 

tion agent; one alu~~ent for ea~h poll­
j~ dUitrict; one po1\\Ug Il.gt'nt lD eRch 

,fG.\hng station; one clerk and. Olle 
~\lI; ngel' for the central comnuttce 
rolrilln; or, if the electors exceed fiwe 
tbollsend, then one clerk and one meg· 
~r for every five thQu~Jld electors, 
a04 the same for any number in e:Sce~s, 
~Jt.bough not atnollnting tb a oomplet~ 
twe thollsand . Special provision is made 

to meet ~ whPre the number of· eleo­
tors 10. any polling diatl'ict exceeda ive 
hund~. . • 

Pan II !If El<-hedule IV feals with 
corrupt practieell when commttted by.a 
penon whc is not tll1~ candidate 01'\ hh 
agent or a person acting with \t~e­
connivance of either. The mere eomltlls­
aion of a corrupt practice as defined in 
Part I is 8ufficient to Iwoid an election, 
independent of its effect on t~ re~lUlt, 
while the commission of an. offence 
specified in Pllrt II would not invalidate 
it unless it is provt'd to h ...... e~erd!!ed 1\ 

material effect on the result. 
Any act specified in Part I when com­

mitted by a person ,,,ho i8 n~t a candl­
date or his agent, is declared to be 1\ 

corrupt practice, and a person ;vho per· 
sonates a voter is guilty of personation, 
whether ·he acta with the cognizance 01 
the ('andidal;{' or hiS agent or not, whil~> 
a per<;oIl who recPlves a bribe or at­
tempt.8 to obtain uny g1'utification 16 de­
clarpd to bl' guilty ()f a currupt practiel" 
just as much as th/:' giver ot th", brim'. 

Under rules 4 and 5 of this Part, pa~­
ment or promise of Pllyment tor the con­
veyanco of electors to the poll or tho 
hiring or use of pubhc conveyance!> for 
the purpose of the !'Iection ar!' d!'clared 
corrllpt practice!>. A candIdate call 
therefore , In no circllmstance~ hire or 
use public conveyances for conveying 
electors to the poll. There is nothing, 
however, to prevent an elector fron, 
luring conveyances to conn'y himself to­
the poll, nor is there any rille which pro­
hibits a candidate or his friends or 
supporters from using his own carl1agel> 
and their carriages for this purpose, 
provided there is no payment or con­
tract for payment for their use. Rule i 
prohibits the hiring of liquor shops for 
the purpose of commIttee rooms or fOl' 
the purpose of any meeting to which 
electors are admitted. Rule 8 pro· 
hihits the issue of any circuYal', placard 
or p6Bter having reference to the elec­
tion which does not beae on its face th(' 
name and address of thil printer ane1 
ptlblisher. 

Rule 6 prohibits "the incurring or 
authorization of expenses by any pEIrson 
other than a candidate or his election 
agent on account of holding any public . 
meeting or upon any advertisement c~r­
cnIar or publication, or in any otlle;' 1JXll!l 
tohatsoe11er, for the purpose of pro~ 



.iDg or pl'ocurl~ t~ , electiOll. of such It ndeJ; aab--.... a of ~ .. ., 
<cluad~Me. unless Le is auth.orised in the RepreseJttatioa of tAle ~ .4et. 
writing roo to do by the candidate."I Mil such O.llpe.ll8e8 iDcasTed in ·" 
TbCl'e has \een always some difficulty n nnner and authorised by the _tioa 
1n distinguishing between acts done for H~ent of the candidate.. m_,c," 
the conduct and management of an 1 ('turned as part of tIae ~ 
elet.'tiun, and things done merely for the agent's expenditure, There i. flI) 

promotion of the success of a particular ('ort'esponding provision. in the I~ 
candidate. It was held in the Cocker- 1'1u.eb. It is 8ubmitt~d, however, tb&t 
11Wltth case,* that if a person interest- this is the intention of t.he autho1'8 of 
-ed in the success of a particular candi- the rule : If the candidate .. Q1;boriaea 
date, #.lhofte to do things on his own ac- t.J:e expendIture, it should be rec!ko~ 
count, which do not go to relieve thE' ns bona fide election eJipenditure. If 
~ndidatE' from any portion of his elec- he cfoes not authorize it, the peracm or 
tion expense", and incurred expt'nses on persons who expend the money for ~ 
printing and literature and doing vari- Jlurpose of pronJotmg his election w.ke 
.ous other things, in support of his can· the r~sponsibility and commit a ~rupt 
<iidature, such exptmditure should not practice. A prudent candidate will be 
be included in the expen~GII of the elec- reluctant to authorize such ex­
tion. Obviously, however IGlUlonable ]JPuditure by aSbociations, leagues or 
this finding may have boon in a. parti- persons, By doing so, he makes them 
cular case, it leaves a loophole for can- h.ih ag~nts an.d bt)comes directly re$pol\­
didates who wish to escape from the I &ll>le for their conduct; and must in­
irksom~ provisions r~garding .maximum ~J,\lde t~e expendit':l'e in his return. 
f.'xpendlture on electIOns, whIle in eer- Il:ere IS no necesslty for vO~UIltaIV 
tam cases it might enable candidate,. to h~lpers, who do not expend money in 
-escape responsibility for other corrupt th3 pr?Ces~, to obtain the candidate's 
or illegal practices by disclaiming any 1I."thorLZat,ipn. Lectures may be 
knowledge of the facts. Under the pro- gl\en by associations or individuala. 
visions of sertion 34 of the Representa- and meetings may be held, provided 
tion of the People Act, 1918, the quCt/. no expenditure IS incurred. 
tion appear& to have been definitely set- When the Corrupt and Illegal Prae· 
tied, and no person other than the elec- t Il'e~ Prevention Act was being dis­
tion agent ot the candidate can now ru'.;&ed in 1883, there were not want­
incur any expl'nses on account of holrl- Illg prophets who declared that the 
mg public meetings or issuing advertise· ~llovfsions were so stringent and so 
ment~, circulars or pUblications for the open to abuse that an honest man 
purpose of promoting or procuring the cl)ul~ not stand all a candidate for 
-election of a candidate, unless he is elpctlOn. "Under this Bill," $aid one 
authori&ed in writing to do so by the of these, "an honest man will be Ilfraid 
.election agent. If any person acts in to stand, while the dishonest man willa 
contravention of this section he 18 tt'lllmph." The working of the Ad 
guilty of a COIrUpt practice . This im. haR siuc'e !.hown how groundless wel'e 
portant addition to the plection law t~ lI'~e forebodings. Aftcr the general 
has been embodied in rule 6 of Part II election of 1892, there were eleven 
~f Schedule IV of the Indian rules ' but petitions alleging offences under the 
the expenses referred to are not' con. A(t. In six, the petitions wel'e 
fined. to. thos~ incurred on meetings, 8tt('eessful; in one the Judges differed; 
puhhcatUlns and circulara, but include 111 another the offences were condoned; 
J'lxpens.t·s mauned i~ any other wa?! and. ~n thre? the Judges dismissed the 
whats08'Der, for promotmg the candida- petltlOn. Stnce then, there has ~n 
ture. Only the (.andidate, however, no lack of honest candidates at elec· 
can authorise the expenditure and tlOllS, and the persons mOlit competent 
not the agent as under' the to judge have no heSItation in amrm­
English law. From the provisions iJlg the excellent etfect which 
of the rule, it 18 not dear whether tIle legislation of 1888 hal had. 
Ule intelltion is that all expenditul'e " Corrupt practices of every kind and 
incurred in this way !.haU be included II(Irt," says Jelft-"alike that of the 
in the election expenditure or not. pulpit and the pttblic-ho\'lle-unoer the 
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pre9Put law are doomed," The fact is I that time-the <;Orrullt and Illegal 
& candidate may win a few votes by cor-I Pract!l'es Prevention Act '!l'AI puaed iD 
rupt practi.cel-he may ~nm win an 1883- the sl .. te of aftaira has greatly 
election-bllt the risk ill great, In improved, and election exp:nditure has 
India the Government of India will not decrea8ed enormL)usly, Tho.sands of 
seek to avoid his election; but his rivals pounds l\ ere spent formerly 0::1 ~e con­
may-they will not lack the will, if they veyan('e 0\ el('ctol'll to the poll j nOW con­
have the means to lodge a petition,- veyance~ ('annot be hired, though 
aud, if they do, if a single COl'rUpt prac- {,artisnnR may lend their Cllniages for 
tioo is pro\'cd to have been committed the purpose, From the parliamentary 
witb the consent or connivan<-'e of hiR rt>turnR, it appears that ele<'tion expen­
agent 01' him8elf, he loses the Reat, In :litul'e in the United Kingdolll \l'1lS 

"' addition the money Rpent on the elec- £:1,736,781 ill the general el"l,tion~ of 
tion is lOit. and be will generally' have 1880, Aft"r t1w ena('t1rimt oi the COI'­
to pay thE' costs of the elc('tion petition, !'npt PI'Ii(,tiee~ Aut, in 1883, it fell in 
In England, de(,tioll petitions (,ORt L8~ to !:I,1l26,H45 ond in 1000 it was 
thoullandll of pounds, ThebE' lire riska- (;777,429 only, and ~ince the pa8iling or 
.apart altogether from questions of che RE'pre~entation of the People Act of 
morals, 01' good ('011 dlIt.:t, 01' fair p\ay- 1918, it is t'xpected that expenditure 
whic,h II prudent man ~hollid not takc, ;viii bo turth('r diminished, 
and we have littlE' doubt thot tht' I'llIE'~ 
regarding Corrupt Pra('tice<; will han' 
the sanao wholt'Romt' effl'('t in Jlldin 118 

thl')' havc had in F.ngland, 

CHAPTER V, 
FINAL DECISION OF Dl8PUTBS ,AS 
TO THE VALIDITY OF ELECTIONS. 

It ill n?t always UIJ(~E'I'~to()d 1\ h~', it Thp rule, Hilder Part VI[ provide for 
should be neceSRory to hmlt the e\ectlOlJ "', , , , , 

f tI d'l t I} tne dl&posal of elodlOll pE'tltWIlS quos-
expensos 0 , 1(\ can H II P, niH \\,Iy OX- tioping the validity of an election, No 
('ess expl'ndltul'P should bo II ('orrllpt I t' h 11 b II d ' t' 

t ' A' h d' J 'f e eo IOn s a e ca e In que", IOn save pro(' ICI' , I'IC ('all It ate, I IIn- th · .1 d h th ] 
t . l' tl' tt f t 111 e manncl' 1'I'OVlue y ese rll OS; 

1'('1- l'aIDe( III IIR ma "1', CUll 1'('(1''''/1 -I tT b t d to h {' 
Iv ~in an p\eetion in Englund, R,' pro- A pe J 1011 IIlIIY ,e, l'reSCII II ~ " ,m'-
{use IilI<'Tality in tnl' ('ondlH,t oi the ~l'IIOI' of a Pl'ovll~('e by a candidate or 
.. I .. dioll he may f'nsily win largp nllJUh('J's ! an ele?to,r aga\llst any returned can­
of voters without actnul bribPl' and thdnt .. wlthlll f~lII,t~>e11 days froD! the 
('I'(>ate an impression of gen!rosity, ~late of t!lO pllu!~('atlOn , ?f the rl:'suit of 
whieb shollld matf'ria.\lv aid his CU 1I;f' , ,h~' l·lect'oll, 1 he ,lWLltlOIl must e~n­
By adH'rti~(>m(lntR of 0{.(,1')' kind he ('nn I talll II stat.eJII('lIt. of the facts on w!lJ(·h 
become the "popular" candidate in a tl~e p<'tltHlIlPr rehe", a~ltl the particulars 
~hort timl' The 'Vost, it j" said, jq of any c.orl'lIpL practl~," alleged; ~lld 
rnatf'rial j hilt, who ean sa, that in thil. Lhe pet:t:?ller IlIay claIm a declar~tlOll 
1'('SP(wt India iR RlIlwrier?- Do Indians that he hllllS~lf or any other candld,ate 
tlesl,iso lilx-rnlity. W>lIero,~itv, and lln' ish ha" Ue.PIl duly clectpd, At t~~ tune 
f'>XPNlditnre by oth'>!'R. e\'~n when ih" of the pl'<'~('ntatlOlI o~ th<' pet)t,lon, he 
lnotivf'R 01'1:' mixed? The 8n~W()J'R ar!' in lIlUbt, It,oll el'(,)', (\epoMt olle thousand 
Olt> D<'!I';lItivl', It is oh\'iollsly n~('t'%ltl'l' l'upeeS!lI t'a~h or III Go,'crnment pl'U­
to makE' the C'ouc1l1et of an' el('dion r\H nllx80ry nO~"H, Whl'lI the amOUlIt ,has 
(,he .. p a8 pOSllibll', so that nil P('J',;OIlR bt'en d~posl,tNI, the ~m~e:t,llor appomts 
who are «()1Jpet"nt and willing to re- Lh.ree hlo('ilOll C:omnlisslOners, for the 
PI'''RNlt thl' '><'op\(' may have th" 6p\lor- u'u\l of tIlt' p"l,'t'Oll from the list of p~r­
tllllity of do>ng hO, ano not mpr('\v the ~OIlS who arc 01: tave bt'f'n, or are ehg­
rIcher memlX.'rs of the ('ommllllity: Ihlll to he appolDted, JmlgP'l of n High 

Court, 
Prior to the neform Act of 18:32, "Ny The EI(>(,tion Commissioners so ap-

I~rge RUn,r~ of mOllPY were ~p<,nt in Eng- pointod lUay rl'Commend io the Gover. 
11Sh el,~e~lOlIs, As late as 1880, a special nor that the elt'ction of the returned 
commlSKIOll reported that bl'ibN', nml <'andidat<., shall bo declared void, 'rhe 
corruption IH'!'P rifl'" in certain bor~l1gh8, Govemol' is hound to issue orders 
and two borough8 Macclesfield and Salld- in accordance with Commissioners' 
wi~h ",{'rr cntin,ly di<;rrllnrhi~p rl. R'n('(> rrport, Hlld his or<lf'I'S al'n final _ 
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[rule 43 (2)), In cast' of It diift'Tf'nl'<' I unimportaJu and limitecl ·pl,tafllCtet, 
vf opinion lIffiongst thE' commisaionel'lI. and ', ' 
tAe opinion of tb~ maJorl~y ,Pl'evalls, i (d) in all other respects the e}eQt_ ,.. .. 
I1nd their, r8lpol'~ 18 expre!.:'6~ In termR free from any othel' conu t PI' ctitle 
ot the Vla\\!> of the maJonty. The I h .lp a 
ground>; on which an ejection may be I on t, e part of such candldat;e or ..., 

1 d 'd . d' of his agents out. al'e ·'0 be VOl are eOlltame 1D I I .! , 
I ule 42 \l'lI/eh is as foUowa: I t Il'II the <. ommlS!>IOllt'rS ~8y find that 
"(i) Save as hereinafter provided in I th~ (·lectlOn ot ~lIch ('''~J(late is nob 

tillS rule, it III the opinIOn ot the i VOId, 
Commissioners-- ! E.l!plullutwn,-For the purpOl88 of 

(a) the ehlction of a returned C8l1di- 1 this sub-rule "tl'eutillg" means the iJt~ 
.Jate has heen procurpd or induced, I incurring ill whole or in pllrt by any 
or the result of the election has I persall of the CXPPlI~l' 01' giving ur 
been materially affected, hy a ('or· \ providing any food, drink, entertain­
I'Upt practlee, 01' ment or proYIRion to uny IXwlIOn ""ith 

'{b) any corrupt practice specified in ~ht' o,bjl'(,t" directly 01' indirpctly, of 
Part I of Schedule IV bas been COIll- mduelllg him or allY nthpI' IlPrson to 
mitted or I votE' or· rl'fraill frolll ,'otlflg or as a 

(c) the ra:ult of the election hall been I reward f~r haloing vot('d 01' refrained 
materially affected by any irregul,.ri- I from ,-otmg," 
ty in respect of a. nominu tlOn paper, I A seat is forfp; tl>(l Oil proof of a cor­
or by the improper reccptlOn or re- I rllpt practice ('olJllllit~d b~ the cBndi~ 
fusal of a vote, or by any non-eom- date, his agent, 01' othf'l' pl'l'~()n with tilt' 
pliapce with the PI'OVibIOns of th" I connivance of either j tht' e!ectlon is ablo 
Act or the rules and regulations I void, If it is pl'oH'd that the result ha~ 
made thpreunder, or by /lny mis· bt'f'n procured 01' mntprially affected by 
tnke in the Ulle of any form annex· I n ('orrllpt prnctic() committrd by other 
ed thercto. I peI1lOn~; and thirdly, it is void if the re-

the election of the returned candidlltl, suit has been Dllltel'ially affected by 
shall be void. I lrr('gular,i~i('s 01' hy non-complianc!e with 

(~) If th'" Commissioners report that I t?El PfOVlll/~n" of the rules lind l'egul~-
t d d 'd t 1 b It b tlOns, or of tbll Government of India 

D re urne can I a e I~b pen. gm y ) I Ad ltbl'lt, The ruleR ",hidl have been 
an agent (other than hiS election agcJlt), , : 
01 lin\, corrupt practice "pP('lfipd in Part dl~Cl\lssod III t~e pl'<>nouB ~~apter, con­
J of Schedule IV which dOt'H not amount ~atn many RtrmgE'tlt provlslOll.S rf'gulat­
to any form of bribery, othl'l' than lng ~he ('onduct. of an el€'c~lOn by a 

, h' f I ' d candldute and hiS agent. fhere are 
treating all erelna ter exp aIDe , or to d 'tf lIB ' t I ' h tl 
the procuring or ahf>tment of persona- , many traps an pi a ,IP 0 W 11<" Ie 
tlon. and if the CommiS8ioner~ further unwary ~lI\y fall, and It I~ difficult ev~n 
re'port that the candidate has sutisfied , for l\ Htrl~tly hom's~ candIdate· to, avoId 
th th t- I tl'nnsgl'l'St;lDg thorn In one" Ry or In an-

om a , , othl'r, 'rh(' provisions of snb.rule (2) 
(a) no COlTupt ~ractl('e WUq CO~llntttpd I quoted ahove a 1'(' mpant to l'l'ovide I'e.­

a~ such ~lectlOn by the candidate or lil'f for <,andidatp't who. through in­
hIS e!ectlOn a~ent, B,nd thE" corrupt ndvPl'tenec or 1l1"Uffi1'U'lIt n(.'(juaintance 
praoJilces lIl~nt1()ned lD the Tf'port with the provisiolls of thp 1'1I1"1I or for 
were commlt¥ contrary ~ the other similar rell~OIl~. ha\'o failed to 
orders ami wlthont the ,sasctlOn ~r obsprvf> tllem in I',"ery partlculnl', It will 
(;('Inn,lvall~ of auch ('andldate or hiS he o!Jsprved that DO· rl'liC'f whatsot>ver ill 
elec'hon agent, Ilnd extpnded to any ('andidatp \I ho himself 

(b) such candidate and his election is. or whost' elc<'tioll agl'llt i~. guilty of a. 
ngent to<)k aD rplI80nable means for corrupt practi~; Ilor CAn hI' obtain any 
preventing the commi88ion of fc.>'ief if hi' or hi~ lI!'pnt hIlA knOll'!l of the 
corrupt practiC'eS at such election, exiBtt.nC(' of thl' off"l!cC''' or cOJll!.iV'4d at 
and them, Both mll,t, .11\ hrt, ~D all 

(c) the corrupt practic06 mentioned iJi reasonable means to prpvt'n\ their oom­
the aaid report wcre of a trivial, mission, In additrou before relief CBD 
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'be obtained, it must be proved that the I conducted under the existing election 
corrupt practices commit~cd were of a law, and that the result of the eil'ction, 
trivial and unimportant character, and i.e., th~ Buccell:! of the onc candidaw 
that the election was otherwise free from lover the other, was not. IIhd could not 
InalpractiOOll on the part of the candi- have beell, aJfectllil by tholID transgl'Ps. 
date or any of his agents. sions. If, 011 the other hand, 

The lIu\J..rulp is modell(ld on ~('ction 22 th? .transgle'ision<; . of till' la1l &y the 
of the Corru1lt and 11Iegal Practices offil'Ials belllg adm~ttpd, tae court ~cps 
Pre.ventian Act, 1883, and, following the chllot the effect ot the ~l'Qn!lgl'l'bSlOnli 
principle of the Englii>h law, limits the was such that the electlOn \'las not 
relief to those cases in wbich the more really conducted under the l'X­
serious forms of (;Ol'fUpt practices, viz., lilting elet'tlOll laws, 01' it is ope11 
bribery and personation have not been to re~onable douht ",he11l1'r thf'S<' tranb­
committed. The following are instanL,(!s grellslons m.ay. not h!i'\'r~ affectp<l the 
of cases in which a calldidata has re&ul~, and It IS uncertaIl1 wlletlH'r the 
been expmpt trom the conbequenees of candIdate who hilS been retur~w~ has 
a corrupt practice in England, III the really beeu. ('le(·~d hy 'Lho maJ(~rtty of 
special circumstances of each case : pel'SO~8 v.otll1g III ~CCOI dance ~Ith the 
where liQellsed pl'emis~ were utilized laws l!l force l'(llatmg to ele(!tlon, the 
tor meeting; whero the names of the c?urt I~ thl'JI bound to declare thp ~lec. 
printer aud pubhl>hel' \H'1'(l omitted tlOn ~Old. ~t appears to 11S that thIS 18 

from bills, placards. etc.; and where t~e vIew winch has generally been. recog­
the maximum election expenditlll'c had nrzpd, and adP<i upon, hy the tribunals 
been exceeded. which haY(l dpalt with elf'etion mattl'l'I'." 

An election may also he voided on ;~nd. again in the n'O I'll lI.!!f 011 caset: 
account of the commission of an ir- A Judge to up.,et an electIOn ought to 
regulal'lty, or a breach of any of the he ~~tisfied be):ond all doubt that the 
rules or regula.ions, if, for instance, eleehon was ~Old; ." ... the retul'n 
a candidate has heen electcd who i& of a member IS a t>enous matter, and not 
dl!,qualified from standing for election. li!!:htly to he Sf't aside." 

Material irregularities ill the me- Heetion]3 of the Ballot Act of lR72 
thods of conducting the clpction by itself lays down the provi~ion that no 
the Returning Officer or any of his sub- elc(,tioll "hall be declared JUvahd by 
ordinates may also caURe tlw ,",cat to reason of non..('ompliance with thp I'ules 
be forfeited. Trivial departures or by reason of any mistake in tIl<' use 
trom the prOVISions of the l'1I1e8 or of the forms, it it appears to the trihunal 
l't)gulationr.. or mishaps ot an" kind having eognizanec of the qucstlOn that 
which have clearly not affE'cted the the eleotion was conducted in acoord­
l'esult will b~ condoned; but, if the anee with thfl principles laid do" n ill 
departure from the prescribed method the body of thp Act, and tl,at snch lion­
of eleetion is so great as to make it compliance 01' mistake did not affect the 
clear that the election was not an eIpe· result. It is submitted that the same 
tioa trIlder the existing rules and re· principle I\pplies to Indian dection~ 
gulations, it will he iJlValidated if the carried out under the similar rule .. and 
prill1!'ipl('s laid down in English cases regulations presC'ribed under thf' GO'.""rn. 
are adbered to. The English law is ment of India Act. 
statfld in the'Islin.gton case- all follows: Where, however, seriol<\S mistakl-'£> OJ' 

"It appeM'S to us to be convenient departures from the methods prE'scribed 
at this point. to state our view (If the by law have o('cUfled, elections have 
law in regard to this matter. Our been usuafly voided in England, as in 
<>pinion is that an election ought not the following cases: where twd' polling 
t,o be held void by reasons of trans- stations were not opened; where the 
gression of the law cOmmitted without Returning Officer printed the name of 
any eorrllpt motive by the Returning a candidate on the ballot papet·, 
OfliQl'l' "01' his subordinates in the con· although he had withdrawn from the 
duot ef the election, where the court contest; whpre the polling went on for 
it ~ed that the election was, not- an hour after the fixed time. 
witldtandidg these transgressions, an By section 11 of the Corrupt and 
election really and in sl1bstan('e megal PrlktiC'e1l Prevention Act, the 
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lIIulllilOuth Cllse* it wal-. said: "OUI' 

1!J 

candidate against his rh-al would be 
regardt'd as discreditable oonduct."t ' 

in addition to depositing a lium of 01l. 
thousand rupees by the petitioner, the 
President of the oommillSion may call 
upon him to excnlte a bund in such 
amo.unt and With sllch sure-ties 11.8 he 
may reqnil'(> for the payment of any 
further costs, 

In Pal't VII apl\ in Schedule IV, "un­
less thHt' is IInything rppugnant in the 
subject or COlJtpxt,-

election court iS~'bound to. report whf.'tiler 
any COl'rupt or illegal practices. have 
been proved to. .ave been comuutted, 
and whether they have beell extensively 
committed. Election Judges in England 
have, thelcfore, trequeutlY held that it 
is their duty to report as to the 
prevalence of torrupt 01' illl'gal practi~e8 
so. that even if the respundent admits 
his inability to defend his case, it is still 
the duty of the orourt to. proce~, with the 
case until it has cullected suffiCient eVld· 
enco to enable it to. cume to II co.nclu~io.n 
un the qUl'stlon uf the pxistt'nce ,uf cur· 
rupt Dr illegal prachct's. Thus, In the I 
tunetluns are pl'imal'ily Judielnl Ilnd nut I 
lIlquisiturial. ' . , it IH on!' duty now to 
n'l'ort to. the Spt'a~er IlS to th~ prpvul. I 

el1('(' of corrupt o.r Illegal practICes., It I lb) 
is, however, a duty wInch III my Judg-l 
mt'nt. and speaking ,fur myself, we m\lst , 
di~('ha['ge Ilpun t'Vldell('l' pl'Dllerly ~d· 1 
dnced bofure us.. and not UPo.ll cOllJec­
tnlf.', NDw, lit the "lIme tlnl~ , wher(' the I 
l'\'idpnce hefDre us d(){'s furnIsh a clue to : 

(a) "age~t" includes un E'\prtion agent 
and IIny persoll who ib held by Com· 
miS8ioner~ to llavc acted as ILIl agent 
iJl connection with an t'lection with 
tilt" knowledgo or co.n~\ll1t Df thc can· 

the detectIOn of somo ~e\'ious charge and I 

didate; 

"('andidatc" means a peT!IOn who 
has been nOl1linatN\ 88 1\ C'andidate 
at any election or who claims that 
he hlU! lIPen so nominated, or that 
hi~ lIominlltion h8S bN'n impruperly 
refused. and includes a person who, 
whl'll an !'ll'etiun 1'1 in co.ntempla­
tion, holds hims(>\f ant as a prospect. 
iVe ('andidllte at snch election, pro.· 
vid(>d that h(' is snbsequently nomin. 
uted as R candidate at linch electiun; 
and 

a!> to the prevalence uf eorrupt or illegal I 
praetices in the constituency the court I 
has, in my view, both the Po\Wl'! and 
IlI\f'aking generally . the duty, to fullDw 
the cllhe up fUl'thl'l' 80. far as it can." I ( ) 

Rule 4.3 makeS' it obligatol'Y on the , C 

1<:1,'ction Commill.~luners, in ca~e allY I 
charg., if; made in an I'lection petitio~ uf I 

thl' existence o.f any currupt practice, 

"retul'Dl'd candidate" means a can· 
didate ll'ho;e name has been puhlisb· 
ed under these ruJes as duJy eJected. 

to come to a finding and to. report wile· 
tllf'r a COI'rUpt praotlce haH, or has nut, 
be"n proved to have boon committed by 
the candidate or his agE-ut or by any 
otht'r person 'I\'itil the cunnivance of 
l·ither, and also. to report the names uf 
any uther persons "'ho have been prDved 
to. have been guilty of a corrtlpt prac· 
tice, Under rule 41 the Guvernment 
Ad"ocate may be #sked to attend, and 
take snch part in the casE' as the 
Electiun Commissioners may dirf\Cl, An 

"'pplipatiun for withdrawal CJ{ tl;te peti. 
tion can be granted o.nly if the Commis· 
sioner!> arl' of upinion th.at it has not 
\x>ell induced by any imj>roper bargain 
or ('onhideration. Prior to the framin{/. 
uf tIl(> rules, in 1917 the Government uf 
India affirm!'d their determination "nut 
to tol!'rate anything in the n~ture of a 
cullusive oompromise of an election dis­
pute, and to emphMiRt' the fact that the 
hrinl!;ing of faloe charges b) a defeated 

CHAPTER VI. 
ELECTION AGENTS AND RETURNS 

OF EXPENSES 
A candidato must appuint either 

himself or some other person to be hiB 
electiun agent on ur before the date uf 
the nominatiun. No per!lOn can be 
appointed an ell'ction agE'nt who is 
himself ineligible for ell'ctiun having 
been disqualified nndt'r 8ub·nIll's (3) 
ur (4) uf rule 5. i.e., for having com­
mitted a currupt practice ur having 
failed to lodge a pI'escribPd return uf 
election expenses, 01' for having lodg~ 
a return which is proved to be false lD 
any material particular. The ap­
pointment of an agent may be revo.ked 
by a candidate, in which ease, as alia 
in the cast' of the death uf an ("lection 
ag!'nt, the candidate must appoint an:. 
other in hlS place, and declare his na~ 
tn writing 1;Q tIte Returniag Officer. 

The very important qUl"8tion of the 
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.return of election exp.mditure ill dealt thing to be done wlwf .that thing is 
with by rule 17 which is IlS follQws: "'I)ne by hill subordinate agent. It ill 
"(1) Within one month 01' such 10ng- ln poi~t of fact makiag the relation 
er period Il.$ the GO\'cl'n01' may allow oetwaen .. candidate 4nd h\1I agent the 
after the date of the declaration of the I'wlltio,J.l of mastel' and set'v~t, and not 
result of the election every candidate, [De l'e./ation (If prillCipal.d ag.eu.t. 
either per!>onally or through his alec· out I thInk I IIID justified, when 1 am 
tion agE'~L, ~hllll cause to be iodgcq .4bout to apply lIueh a law, in requiring 
with the H{!turning Officer a rctul'll of to be satis1i.ed beyond all reasonable 
bls election expcnses containing the doubt that the act of bribery was done, 
particulars specified in SchedtIle Ill. and that unleBB the proef is strong a1ld 

"(2) Every such rcturn shan contain cogent-l should say, veri strong and 
a statenll'llt of all payment .. made by very cogellL-it ou .... nOL to affect tile 
the candidate or by tllS election agent ~ea~ ot ali hOllest weH-inteutiolltld mall 
or by any persoll on behalf of th~ _n.- 'JY the act of a third person." Alltl 
didate 01' III his intl'rests fOl: expenses again in the 1Jlw:klnll'n case, t it was 
incurred on account of 01' in res!X'ct .iSld: "!\ 0 matte!' how well the melll­
of the conduct and manag;clllell1; of the IJer mav have conducted himself in the 
election, alld further '~~tatolHent of electio';, no matter bow dear his cbal'· 
all unpaid c1aillls in n,,.pect of such ex- acter, may be from any imputa,tioll of 
pe.\lse5 of which lw ur his olectioll eorrupt practice ill the matter, yet If 
agent i& aware, ,\11 authorized ngPllt uf his, a penoll 

"(8) The return shall lie aC'eom· who has h('f~n "d III motion by him to 
}!anied lIy dl'daratioll" bv tIl(' candl- ()onduct the t'lc{,tioll, or CHnvass v{)ters 
date and 'his t'lectioll ngPI;t \\'hich shall on his buhalt, i" in tilt' ('ourfle oi his 
be in the fonn {'outailll'ci in the saHl ! agency guilty of ('Ol't'Upt practic('s, un 
Schedule and shaH be made on oath 01' i oiectwn obtalllf'd lllHl(>l' such cir{'t:m­
affirmation bptorl' 11 .'LlKlstrate, r stances cannot be lllaintained. As it 

"(4) The Loeal Government !lhalll nas been ('xpI'('!!sed from early tiull''l, 
cause to he prepared ill ~uch manner, i no porsoll ean win and wear a prJZ~ 
and maintained for ~l1('h time, as it I upon who&e h{'half the contest haH not 
may direct, a recOI'd showing the name~: been legitimately and fairly carried on, 
uf all candidates aL Olvery electiou I or, as It was expr('ssod upon the oN'a· 
under the~e rnlps and the date on I ~lon to which I refer n07~ c01'onubdu'r 
which the returll of dpctioll expenses Ijui 1!'m {euitill/(! certll'Vcl'it." 
(If each ('Hndidutp has he"ll lodged WIth ill anoth('r eaSt' till' Judge uodal'!'d 
the Returninll: Officer." the law to \)(' {'rlwl and hard, because 

The incul'I'ing of auy ex!X'nditul'C ill a candidate lllay be pl·naliY.ed through 
(lXt.'eSS of the maximum prpsr)rihpd for what would appear to be, no fauIt of 
~lle c:onstituency by the candidate or his own. ]n the l'lymouth case! the 
his agent, is a ('orrupt jJracti{'e (Rul(' Judge dedared .. that he had never 1111-

o of Part I of Schedule IV). It has seated an innocent member for the act 
been shown in the chapter on eorrup~ of his agellt without feeling that the 
practicE'S that the commission of a law, which so punished both tho mcm· 
l!Iogle corrupt praetiee oy the agelit or bel' and the constituency for It single 
by any other, person with his o011ni. illegal act of the .agent, was uuduly 
v·auoe rna) avoid an election, The 1'0, ,evtll'e," It will thus be seen that per­
lation bt,tw~en the candidate and his 8On8 of judicial eminence in England 
election 'lg~\,lt is not unlike 'that of ha.ve freely eri(.icised the severity of 
master aad .servant, a.nd the muter, this particular election law, wh'ich has 
in this ,case the calldid~e, is held re- now been introduccd in India, It is 
sponsible for the acts of his servant, certain, however, that if the respons­
~ven if the latter acts contrary to his ibility of the eandidate were not insist, 
express wishes or orders in matters ad on, in India a~ in England, the rules 
oonnected with the electiollS. In the regarding oorrupt practices wOllld for 
Weatmind'er caae* the Jud~ said: Lhe most part be a dead letter. Few 
"'l'he law is a strin~J1t la'l'\', a harsh candidates, it has been said, llndertllke 
law, a hard law; it. makes" lnan rIil· tlle practice of corruption by .their 
-.ponsible who bltl! dil'e('tly forhidden a own hand, and in tbeeJ:oitcw('nt IUlti" 
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turmoil of an election in India, few (lan 
doubt that persons other than the can· 
didate . would- be prepared to uke the 
necessary responsibility, if the candi. 
uatA is not held responsible for their 
actions. The real rem~r for the 
candidate is to !Ie" that his election 
agent is reliable; that h(' ;s a person of 
good repute; and that he is a person 
of some capacity who will not easlly 
fall a victir! ., th~ snares of the eleo­
hon code. Thpre should be many such 
persons available in every part of 
India. 

'l'he question when election expenses 
begin has been the Bubject of various 
aecislOns under the Engliilh electoral 
laws. l'hey begIn evidently from the 
date from whioh a person becomes a 
candidate for election. Of course, a 
person who has been nominated, or 
who claims to have bElen nominated, 
IS a candidate; but the definition of 
candidate in Part VII also includes "a 
person who, when an erection I.~ in I'on· 
trmplatlOfI, huJds himself out as a 
prospectivp candidate, ..... provided 
that he iR Rubsequently nominaW." 
The definition appears to follow the 
principleR of Jaw laid down in the 
}jngJish rulingR as apph('able to English 
casps. A person may bp II <'andidate for 
months bpfore the election, or thp dat(' of 
the nomination. In thEl Lichfield ('alle* 
it was held that-"AFI soon as a can· 
didate begins to hold meptings in thp 
constituency to advance his candida­
ture-in other words, 8S soon IIFI he begins 
to take measures to promote his elec­
tion the election commences." On the 
other hand it wall held that it would b~ 
unreasonable to hold that a person be­
oa.me a oandidate for election several 
yeus before the date of the election. 
Thus in the W.alsall CloSet the Judge 
said: "I cannot help thinkiag that the 
period duriJ;\g which a (.&ndidate 
can be held responsible for 
the illegal and injudicioUs acts of his 
recognized supporten mUst be oonfined 
within reasonable limits. It would pot 
be reasona.ble to say that a man who 
contemplates in the year 1892 becoming 
It randidate in the year 1896, could not 
legaJIy employ a persoa. to do for him a 
variety of acts to ingratiate him with 
those whose votes and Bu1frages he in­
tended to seek in 801M futUre year. 

Upon th. preaeJlt ooeaaiOll, I tlaiAk u.. 
limit of time to whioh we ougilt f~r11 
~ ttpply our minds i.e a period COJlllD&DO­
mg from the time when it watt Brat 
known that the respcmd6tlt alUlouJtCed 
his intention to present himself as a. 
candidate for election .t th. pext 
ensning election." 

The words "an eJectioa" mll8t I'f1If!II' 
to a definite election whioh is in con­
templation and not in IIUbibu.. (Elgin, 
5 O. c\ H. 5). The time •• which a 
corrupt practice is committed is im. 
material if its effect is operative on the 
election; but a rule less wide applies to 
election expenses: they commence ftom 
the period when it was Brst known that 
the candidate intended to contest the 
seat. 

Cloeely connected is the question what 
expenuiture should be entered in the 
return of election expen!lll8 prescribed 
in Schedule III. Tht' I"flturn mu~t 
be lodged WIth the Returning Otli('er 
wlthm ope month or such longer period 
as the (~ovornor or Governor-General 
may allow after the date of the declara· 
tlOn of the t'lection. In suo-rule (2) of 
rull' 17 of Part IV, it is stated that thp 
return must contain "a statement of 
all tht> payments made by the candidatt' 
or by his election agent or by &ny 
persons on behalf of the candidate 01' 

In his interests for expenses incurred on 
account of or in respect of, the conduct 
and management of the election," 
together with an account of all unpaId 
claims. The return must he a('com­
panied by a declaration by the caqdi. 
date and his election agf'nt in the form 
contained in Schedule III which must 
be made on oath or affirmation before a 
Magistrate. The items referred to in 
Schedule 111 afford a guide to the ex­
penditure which may be lawfully in~ 
curred by a candidate or in his behalf; 
but there is still a ('la88 of expenditure 
which may further indirectly to 1IODI8 

extent the interests of the candidat. 
which may not be included in the n. 
turn. The expenditure entered in th., 
retllrn would appear to be limited to 
BumS spent in cOMlectioR with t1te 
ma1Wlge'ment and coMtUlt of the fluetion 
itlell. In England, for iuataDce. it has 
been held that registratiOp expt>nsell 
need not be entered ia the elect-ion reo 
turn as they are not incurred in the 

• r. 0 'nd JJ. 86 t 4 O. and :It 1 •• 



ooaclllot &Del ~t ()f tb_~ elec­
tion. A peat detJ 01 e;s;pendittre may 
t>. inourred in what ill known as 
"nunnng the ClOJlStituency," witk the 
obj~ of promoting the person!!.l 
popularit, of the ca.Ddidate. Such ex­
p(l1lIeI need ~ neceilarily be regarded 
a8 part of 'the expenses of the eleotion, 
aItho~gh ther misht amount to corrupt 
practices which would Ulvalidate the 
wbole election. In the EQ.8t DOT8et 
C8/!8* the Judge disoulI8ed the law as fol­
lows . "Now the nex.t questIOn," anrl 
the mOISt diffioult one of a.ll is. what are 
the expenses of /) candidate? It 18 very 
difficult And very dangerous to gIve a 
definition .•...•• I should say they 
were expenaes which are incurred, which 
have no connection with the association 
or anything of that kind. or the promo­
tIon of the political side to which the 
candidatf> belonged, but were expenses 
which belonged to bim peraonally in the 
course of his election." 

In the Cockerwwu,th caset it was said. 
"If a perllOn interested for some 
reuon • . . . In the success of a 
particular candidate chooses to do thIngs 
on hIS own account WJl1ch du not go to 
relieve the candidate from any port1on 
of hlll election e;l:penaes, that 18 not dOlng 
<lnytillng In reference to 'the conduct 
or ma.na.gement of tho election,' Ilnd It 
would be perfectly Impossible for elec­
tions to be conducted If It was so; but 
no candIdate can prevent any p~Oplll 
who think they would like hIm to be 
elected, because they think him mol'3 In 

' a .. :cor\i&Dce With their Iwn speCial view, 
either upon vaCClllation or upon tem­
perance, or any of the other things 
which people have IItron, opiniona 
aoout., Ulcurrin~ exponl"es, pnntmg 
IHen.t.ure and dOing varIOus thtngB In 

8U£,POrt of the particular candidature; 
and noae o-f t~ thtngs come mto the 
candIdate's eXpenies." These deCisions 
of the courts e~i~ntly gave a loophole 
to candidates llUd their friendll who 
were pJ'epared to spend sume largely in 
excess of the maximum aIllounts pre­
~rilled, in election campaigns. The re­
au\t h .. s been th .. t it baa been found ex­
tnmely difticult to keep the Teal upon­
diMe, aa opposed to the nominal, 
... ithin reasonable limits. The law haa 
~n altered Dlatorially by the p'l"Ovi­
'Will o-f aeotioll M of t).lIlltE\:presentation 
of tb .. Peopk! AIlt, 1918, 1fhich proIlibitB 

pet'IOIII otb.er than the electioa .-t of 
the oandidate frQIIl incurring any ex­
peD8eS on '8IlOunt of holdllll; pubbo 
meetings, advmilOtIlents, ciJ!8ulara or 
pubhcatioli8 for the purpose of prol1ot­
Ing the electIon of a candid.to w¥en 
he is a.uthorieed in writing to do so by 
the .lection agent; and all such expenses 
incurred must be entered as part of the 
candidate's election expenses. Rule 6 
of Part II of Schedule nr u. modelled 
on this provision of the English law, 
but 18 much WIder, inum'llth as lt pro­
hibits the expenditure of any Bums of 
money m any way whatsoever lor thl' 
purpose of promoting the electwn of a 
cand,date, unles8 It is authoriBOd by the 
candIdate hunself. It appea.ra from Ule 
terms of this rule and those of sub-rule 
(2) of rule 17 referred to above that all 
expenses mcurred, not only by the 
candidate and hl:8 agent. but by hIS 
frlends and supporters for the promotlOn 
of his candidature must be entered In 

the return of expenditure, provided 
they were Inl'urred with hIS authority ill 
conne<'tlOn With " the condll<'t and 
man .. gement of the election." 11l.Cf,e 
include all expensE'S mcurred for th" 
prom(}tion of the candidate's interest 
after the election campaign commenCf'R, 
or from the date on which the candida­
ture commenced. 

The "conduct and management of an 
election" would appear to be at an end 
as soon as the result of the poll is d()­
elared, and expendIture Incurred subse­
quent to the date need not be entered 
In the return, e.g., telegrams, letters of 
thanks, fees to counsel to advise regard­
ing the return, etc. 

The question is olle of academic 
interest only at present, as, until the 
Uovernor-General-ln-Couucil fixes ma:ll· 
mum scales of expenditure und~r rIlle 
18 of Part Ill, there 18 Ili limit to the 
expendIture which may be incurred by 
any candidate. The maximum scales 
of expenditure tor each oonstituency 
will not be fixed until after 
the first electIons under the rules 
have been held. It ill .. lao evidently \1\­
tended to prescribe the number of per­
~ whp IIlay be employed for payment 
In oonllection with elections j hut it ill 
obviQulll, U8eless to do this until tlle 
maximum scalllS of expenditure are also 
bed. At pl'8lent the candidate It! 
obliged to employ one election agat. 
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wbo will be }'espollsible fOl' the expel1di. I lint f'Xl't'OU £200, 'fhe total expeadit;lre, 
ture; and in additIOn he may employ as l·xeluding tbe Jl('r80nal t'ltpellditure of 
many 8u~gents as he wishes, Tho the candidate and fOOl paid to election 
election agent is, however, bound under ageuts, if any, must notel:eeed the 
rule 19 of Part II! to keep regular book!! amount calcllated as above as the masi­
of IOccount in which he must en tor all mum scale for any constituency. 
Items of e1penditure, whether incurred 
by him!IClf 01' by the candidate, or by 
any other pel'lIO~ under ~h. di~ection .of 

• CHAPTER VII. 

either, From the consIderations dIS- THE INDIAN ELECTION. 
cussed a~ve it "ould appear that the OFFENCES a: INQUlltiU BJU.. 1920 
expenses incurred in the I'egistl'ation of We have explained in Chapter IV the 
voters nel'd not be enterl'd in the elec- val'iius rulf'!> \\hi<:h have been framed 
tion return of exp(~nses, and it bas hf'('n with the object ot 1UPllltaining electoral 
held in England that such payments arc purity and check1ng what are known as 
not election expenseJO.. corrupt practic<.lb, The!>e rules ensure, 

'fhe expenses wlu('h may be incuned I in c~se au . aggl'il'vl'd party looges an 
in an ele<.tion in the Uliited Kingdom II ele('t~oll pl'tltlOn, that thlll'f' shall be an 
are set out lU Rchpdl1le IV of the Re· ('nqlllry Into the condl1ct of candidates 
presentation ot the l'e.opie Act, HJl8, I amI their agllnt~, and into the question 
which 1S ab follo\\ s: , . 'I'he expens('s I "hC'ti1l'r general corruption ex('rl'l~ed a 
mentionC'd ahme in Part'! 1, nand 111 I n.1Qtenal df(,{,t on the result of the elec­
of this schedule other than pt'rsonal .. x- I twu, The only pcr&ons, however. who al'e 
penses alld til(' it'!', it UIl), paid to thll I hl,ely t(~ h~ aifpetl'd by the rl'sults ot stich 
election agellt (not cx(· .. "dillg in the I prot"(>cdmg~, arc the camhdates and 
case of a COllnty ,,\t'ctioll seventy-fivA I theIr ag"n~', a!ld a few person~ wllo 
pounds and of a horough d('ctton fifty I \I1ay b" dl~'l\lahfied a~ a oontll'qllence 
pounds, without reckoning tor 1;ht' pur- I fJ"()rn bt~ndlI1g as ('al~dlda~es or votlUg 
poses of that IlIllit any part of the tce I lit clt'etlOm; for It pCl'Iod of a few years, 
"hich may have been included III the I 1:he co,t ~ntail~d 111 the trial ot all clec­
expense" firl>t aLoY<' JII"lltiOlll'd) lihall not hun JlPtl~Jon l\'I\l he heavy, so that only 
excped all 1I1l1011llt eqllal- eompa.l'atlvdy wealthy personA or aMl!()-

. h' f i . lecti to l'iatjun~ can affOl'd to '!!p"nd the amo1lnt 
In t e vase 0 a ('onn.) e on of mOIlt'" required to bring the proceed-

sevell peltee lor cadi elector on tile. t" f 1 ' L mgq 0 a sUC('t'ss u Issue, aw courts 
. reglstel';. ar(' fl"t''lu(>utly ol1atory, and even Judges 
III tho, ca~c of 811 electIOn for a borough I 81'\' somctimes incliDed to forget that 

to ~ve lwnce tor each elector 011 the justicl' delayed is jUlItice denied. ']'0 

I'eglster, " maintain, theref.1'l'e, electoral purity 
'V~ere there are t~, 0 01' more .J0lllt and to provide ttompt and adequate 

candldat~ at 8n ('lectJon, the m:a.xlmum punishment for per8l>D8 guilty of serious 
amount of I'xpE'n~es mentioned III Parts offpnc('~ in connection with l'w('tionh 
III and IV of this schedule ~hall, for thf' Indian 1<::lections OffenceA and Tn: 
each of the joint candidates, he the qlll1'ies Bill hall been introdul'pd, The 
amount produced by multiplying a Joint &'\ect Committee on tlw Govern­
single candidate's maximum hy one-and- ment of India Act rC'commended that a 
a·half 8nd dilviding the r('liult by the complete and Rtringl'lIt Corrupt Prac~ 
number of joint candidates," tices Act should be brought into opera-

The expen<;es l-eferred to in Parts I, tion Ll'fore the first elections to the 
II and In of the /l('hedule relate to ex- Legislative Councils, 1t8 they were con­
penditure on pel'son!! legally employed 1 vil1ced that it would he not le88 required 
tor payment (Part 1); legal expenses ill In India than it is in other countrie!J. 
addition to eXpeD8I'S under Part I Th(> Government of India Act itself, 
(Part II); and miscellaneous expendi. however, empowel'8 the Government of 
ture (Part III), Part 11 inchldetl thf' India, ·\\ itb the sanction of the ~re· 
personal expenditul'l' of the candidate, tary of State in Council, to make rilles 
espen!le8 of printing, stationery, postage, for the rAl!;istrat,ion of voters and for 
cost of public meetings and of committee the ('onduct 01 ('lectioDS, including thH 
rooms, MiJllC{>llanl'Ol1S etl:J1('1lditure mu"t finol dE'('isi.on of doubts and disputes a~ 



to the nUdit.y of an election, Provision I public bodies genel'all,}. bl)l)!'adic jcgi ... ~ 
has accordingly been made for the deci- tation has been unae!'taken In etll"talll 
sion {)' doubts and disputes through the , provine" but t~\e major oftepces, at a,ny 
medium lid rules; but, to cro" n the; ~ate shoutd, It 111 thought, he dealt with 
edifice it was necessary t4 enact penal , In the Pt'nal Code, 
provisions providing for the punishment I .. The objects of the present Hill are, 
of oifenders, wl;l,ich could only be effected therefore, two-fold. l"irstly, it be4ks to 
by special legislation, 1111 rule!> ~llIpo."·er- ruake punishable under 1;he ordinary 
ing any authority to infli('t ImpI'lson- pE>nal law bribcq, undue iufluence and 
Blent or fines cannot be framed under perHonntion and ce,·taill other malprac­
the powers conferred by the Govemment til-es at eledion!l not only to tJle Legis­
of India A('t. '1'hE' object!! or the pro. latlVE' OO<iies, bu. also to membership of 
posed enactment afe stated as f~ow!! I publIc autho"ities whllNi4 the law pre. 
ill the statement of objects and rlJason~ I .. cribes a method ot (lJl'ctiOlI; and, 
published with th6 Bill itself: Inl"t/lOr, to debUT pel'so~s gullt~' :>f BUC~ 

"Rules have been framed preRcribing I tllaj~ractlee8 [rOl11 . holdlllg pO!!ltIon~ of 
the ualification of electors auu memberb I pllblw fE.'SpOnSlbility for a speCified 
of t:e Indian Legislature and of Gover- period, Secon~ly, ~t. pfopose~ to, em-

L . I t' C .\ ud for the power the CommISSlUnE.'l"S appomted 
~or'18 d e~l~ a Ivfe d °butn('1 S d

U 
dl' puteo as I umler the rules l-efelTf'd to above to 

.. na e<'lSlon 0 ou II an R Q, , d' . 1 f' t' t· 
h l'd't f 1 tl' n '1:'110 • 0 I' E'XerCIHt' JIl lela powers 0 mves Iga Ion to t e va I I Y 0 any e ee 0, u,~ • I" 

I' nn 'er the Governor.General Of In .rllsp.cd of elce'tlOn" to eglslatlV~ 
rGII es I'ID .. _" th I •.. t appfl'nt I hodws 111 Indnt, As rl'gnl'ds otn"l' overnor all 11 ('ase may =, 0 ) 'id' 1 ' , . h' h 
C ,.' to t II I .I/·~l)lltes ' ~ If'S, tie matwr II! on" \\'nlC , In t e omm1881Oners ry a slle 1 u ~ , . I f th I' f I d 

d t t tl G nor Glueral I opm on 0 e uovernlllent 0 n la, tm to repor 0 1e over -! be I ft L .1 It ··th b I, I 
G tl . ma" III' the I may e to "e uea 1\1 y oca. 

Or overnor,. as Ie .calte "'" legislation. 
result of theIr enqlllf) , l)udPl" the~e I" • • 

rules an election must bo del·Jared vOId Accordmgly Part 1 of the Bd1 
if a corrupt practice of It serio UK Illltul'e I inserts Ii new Chapter in the Indian 
is found to have bel'n committed hy a I Penal Code, and mak!'s the ne(.'Cssary 
candidate or any agent of his. "I\'hl'thpr I amendments ill the Code of Criminal 
with the knowledge of the candidate or Proceduro, 
not, Such corfupt cascs are bribt>ry, "Election" is denned a., including 
undue inlluence, personation, or Ilbet- election to all classes of pUblic bodies 
mont of personation and.deliberate falsI' wbere such a system is prescribed by 
statements about a candidate at an law. All persons who have to deal with 
election. The rules also provide that tbe preparation 01 doctoral rolls and 
malpractices of a less sedoll!> nature will the like and to conduct any part of an 

"'ollly render an electioll invalid if they I election are declared public gervantR. 
matulially 'affect the result, Per~olls I The effect ot this provision is that Chap­
found guilty of malpractices are dis- I tel'li IX and X of the lndillu Penal 
quali.D.ed for varying periods from bei~g i {'ode, which deal \lith offeI.lces relatin~ 
C6Ddldates for elll<'tlOn to the Coullcllb I to or by public servants or contempt of 
or votinl?; as agents at elections. The I their lawflll authority " ill bE>fl(\m(' 
rule-malting power under the Govorn" applicable to these pel'llOns." 
meflb of Ind~ Act does not enable pro- I The definitions of thet" offences of 
viaion to bet ~ade except for these I hribery, undue infiuence, personation, 
matte"., 'I false statements of fact regarding the 

" It is cleM that the rules need to be personal character' and couduct of II. 

I!upplemented by legislation if effl'ct i~ ! ('andiuatll are nocl'ssarily sindlnr to. if 
to be given to the recommenda-, not identical with, the defil1itionll of the 
twns of the Joint Committee, ThE' I !lame offences in the rules rcgarding C01'-

. Government of India think it deeil'ablf' j .. upt practice.s, 
that advl.lntage should be t:'ken of tbis No prose('tltion in respt''Ct of the 
opportunIty to make election offen<'&. offences creatpd can be instituted, exeept 
:part {)f the general law of the land, not with the sanction of the Governor­
onl,. in respect of Legislative bodies, GGneral in Council, the Local Govern­
but al80 in the ca..., of elections to ment or some other officer empowered by-



the Govornor~General in Council in this 
rnlhalf. 

'1'ho seconli part of thE" Bill comprises 
legislation ancillary to the rules, and 
give!! statutory powers to the CommiR­
lIioners appointed to holel enquiries. 
They arc given the powers of a court 
under the Civil Procedure Code to en-

• fore", the attendance of witneSRf'S and to 
record evid!'nce. Tht' Indian Evid!'nce 
Aot is made applicahle to all enquirles; 
I>nd la~tly prodsion is mad!' for appE'ar­
anre hr pleaders, for payillg f'xpE'nSE's of 
witn!'sses, for costs, and for their reali­
zation. 

At tho time of going to Pres~, this 
impOl·tant Bill has just he(,ll paf<s('d hy 
the Imperial I,egislatin' C'onncil, with 
a fow modifications of minor importancf'. 

OHAPTER VIII. 
RETURNING AND PRESIDING 

OFFICERS 
THE Hetnrlling Officer is tllP pi\'ot on 

whidl the el('etlOll renllv!'s from th!' 
datf' of til!' nomination to thf' dt'Clara­
tion of the result. HI' is responsible for 
making the Iloeossnry arrangl'mE'nts for 
the taking of thp poll. tIll' counting of 
the votes and for notifying the rcsult. 
Among~t the duties of hIS office, the fol­
lowing or!' the most important: H(' 
mu<;t before the ele('tion-;upply nomi­
nation paperR; receive th(· nominations 
and ul'ciue aU objections; publish the 
llalllf'S of the persons nominated; pro­
viul' ballot boxes, ballot papers, official 
stamps, copies of the eleetoral rolls; ap­
point Presiding and Deputy Presiding 
Officers and dl'rks for E'oeh polling sta­
tion; arrange for the collection and de­
spab·h of ballot boxE's to IIis beadquar­
terN; count or have thE' l'otl'8 counted 
in his presenef> on the dato fixl'd; and 
report thE' result to the I,ocnl GovE'rn­
ment or the GOl'ernment of India, as th(' 
cas(' mD:Y 00. ., On thE' date of the poll, a 
ReturnIng Officer haq pradically no 
work to do, 80 that he mav himself aet 
as a Presiding Officer. • 

It is a matter of considerable import. 
ance that all RetumlDg Officers and 
Presiding OfficE'rs should make them· 
selves thoroughly acquainted with th(, 
rulE'S and regulations which prescribo 
their duties. If they fail to do so, mis­
takes are certain to occur, or possiblY 
'thl' whole election scheme may collapse. 
'If a material irregularity occurs, tho 

election may be voided, and &II wiD be 
soon below they may be held 1'8IIponaiWtl~ 
to a greater or less extent, for the ~ 
suIt. and for the loss which the returned 
candtdato may sustain in consequence. 
The duties of Returnmg Officers are 
prescribed in Part IV of the main rules 
(rules 11 to 17), and tft.e regulatiollLl 
framed hy each Local Gov&rnment and 
Admini!itration under ruie 13, and in. 
the ('Orrespondillg rilles and reguJat20W1 
for the election ot members to the cham~ 
bel's ~f tho Indiall l*glsJature. Only 
those officcrs, who ar~ appointed Re­
turning Officers fOi' tho constitllcnciee 
of the Indian L('gislatlve Assembly and 
til!' Council of Statl', arc ('on<oernl'd with 
thl' latter. 'fhel' an' th(l same as thoea 
in force for the iocal COllneilll, with ce .... 
tain minor modifications which have 
been made in the latter to adapt them 
fm' tlw purpos('. 

A Returning Officl'1' 18 not expected to 
perform all thl' ministerial duties him. 
self, and provision is accordingly made 
in the rules and rl'gulations for tIle 
delegation of some of his duties. Thult 
tho Rptuming OffieE'r cannot count all 
the vOtON, if they al'e numerous, in a 
short period. Uu)e 12 (5) accordingly 
provides that the votes may be counted 
by, or under th!' supervision of, th~ Re­
tuming Officer, who can, therefore, ap.­
point clerks for the purpose, provided 
the work is done under his supervision. 
Similarly the l"3gulations provide for 
the appointment by thEl Returning Offi. 
eel' of another offil;)Or to perform hia 
duti(,s for the time being, vide rt:glda. 
tion 3 of the Punjab, and regulation 1 
of Bihar and Orissa, and siroilat· regula. 
tionR in other provinces. He may, 
thl'refore, appoint another offiCE'r to 
take his place in case of illness or for 
any other adequate reason for some 
hours, or, in case of absofute neceasity, 
for somc dJlYs. 

The mORt important duty of a judi­
cial character performed by the Return. 
ing Officer is the hearlng of objectWnIl 
to the nomination paper. Mistake!> 
made at this stage can only be remedied 
by an election pl'tition, and the Return­
ing Otficer, if he is to escape responsi­
bility for any Buch mistake, must adhere 
strictly to ~e rules and regulatlons, 
which a{'e discussed in the chapter OD 

the n~tio/l of candidates. TIle 



most important point for the Returning 
Officer to remember i8 that he is not 
entitled to decide the eIfgibility of 8 

candidate for election, whether an ob­
jection is made or not. 'This mllst bA 
decided by thE' Election Oommissioners 
appointed to kear ell'ction petitions. A 
candidate who gets himself nominated, 
though he is meliglble, mu~t take the 
conseq1l0Deea, and will, no doubt , hp 
mulcted In hl'avy oosts, in caf>e he 18 

81l("cessfu\ at the poll, for having pu~ 
other candidates and the ('onlltitlhency 
to so much trouble. . 

'l'he objectIons which a Returnmg 
Officar may entertain at the scrutmy 
\ ary in different provincE'~. In tho 
Punjab, the Returning Officer can ap­
parently only decide thE' quc~tlOn 
whether the nomination form "has 
been duly presented," or not. HE' may 
not enquire into tIll' idontification or 
qualitl.cation of any signatOl y or the 
accuracy of auy entry in the form . III 
other provin("E's, the Rcturnmg omCN 

exert'ises wide .. powers. In thl' Untted 
Provinces, for instance. he must reject 
a nomination paper. if it does not 
comply with the conditions laid down 
in regulation 7, I.t., it mm,t 1)(> Mllh. 

cribed by two electors. as propoAer and 
66conder; it must be signed by thl' 
candida.te, or It must be shown that he 
consented to the candidaturo in writing; 
and it must be properly attl'sted. 

The dutie8 of Prlllliding Officers are 
defined in the regulations. GMlcrally, 
the Pretliding Offi<:er takes the place of 

.. the Returnlllg Officer at each IJolhng 
station. HII is Te&ponRible for keep. 
ing order and for making all necessary 
arrangements at the station, and In 
case a material irrllgulanty occurs, he 
WIll., no doubt, be held responsible for 
the result. Amongst the duties of the 
:Pt~.iding Ofljoer are: the regulation 
of the !lumber of elE'ctors to be ad. 
mitted at a tiffi(>; the identificatiQJl of 
voters, where this procedure is pre­
scribed; the giving of the ballot papers 
to voter!!; the marking of the ballot 
p~per v;ith an oflkial mark; the seahng 
up of the ballot box6I and the packets 
at the close of the electiDn; their des­
patch to the Returning Officer; and 
th. Dpening and closing Df the poll at 
the appointed honn. 

A.a in the case of the Returning Offi­
cer, the Preeidini Ollicer may appoint 

a.nother officer to perform his Qutiee 
for the ti~ being, where necessary. 

Variow prDvislOn! have· been made 
by statute law in England to ensure 
that ptu'sons charged with the duty Df 
carrying through elections shall dis­
charge their functIOns with due care. 
By sectIon 76 of the RepresentatIOn of 
the People Act, 1832, a Returning om ... 
cer or any other person charged with 
pprforming a duty under th~ Act, who 
wilfully contravenes or disob.,ys any of 
its provisions with "IONpect to any 
matter which he is required to do, is 
lia ble to a penalty ot £500: prOVIded 
that the aetlon shaH he brought either 
hy an elector or a person clainullg to 
hI' 1In cleetor, 011 a candidate cr a mem­
her actually returned, or an aggllev~u 
Plll'ty. Fnder section 11 of the Ballot 
Ac·t. 1872, every Returning Officer, 
Pl'l'Ilidmg Offi"el', and clerk who is 
gUIlty of any wilful misfeasance or any 
wIlful act or <;mll>sion in contraven. 
tion uf the Act, is liable to a ~nalty 
of .£100 on the ('Qmplamt of the per~on 
agKriel'ed; and hy section 4 of the sama 
Act, any offie-e clerk Or agent pre~nt 
at the counting Df the votes. who in. 
fringes the secrecy of the ballQt, is 
liable, on summary conviction, to six. 
mDnth~' impri~nment. The penal­
tillll prescribed by law do not superHede 
any remedies which the aggrieved party 
ma" have at commOll law for an. omis. 
sion Or neglect of duty by a Return­
ing Officer or Prllllidtng Officer or any 
oth('r perSDn appointed to perform any 
nltDlsterla\ duty in connection wltb 
elections. 

It IS a question of some importance 
to themsclves and to the public to what 
extent Returning Officers and others 
are liable to penalties for neglect ot 
their duties in connection with elec­
tions in India. There 8I!'e no prDvi­
sions either in the rules 01' the regula­
tIons or in the statute law which pro­
Vlde any penaltj,)s for neglect. 1t 
seems, however, clear, if an electIon is 
voided on account of th(' commiSllion 
of a material irregularity by the Re­
turning Officer or anv Df his assistants, 
that the aggrieved party has a romedy 
at common law in India all in England, 
and he may make the Returning Officer 
or Dther person responsible a retlpondentt. 
In that case, there is no reason in 18.w 
or in equity why the Returning Officer 



\)!' other person cbarged with neglect 
should no~ bear a portion of the cost of 
the petitio~ if the election is invalidat­
ed wholly or partly on account of his 
lach~. His liability to pay the CObts 

or part of them, no doubt, depends OD 
the precibe rharacter of the action or 
inactIOn impugned. In the perfollm­
ance of judicial fUDctiOllS, it has been 
held by the English Judges that no 
action wPl lie against him merely be-­
cause be has made a mistake or has 
wrongly interpreted a flection of the 
law. If he gives a wrong decision uil­
fully. l.t. contrary to good comcience 
or his own convictions. he is, of course 
liable. If, however, he makes a mlf,­
take or 8 material omi~ion in eXl"r"J&­
ing ministerial dutieR he IS liable. even 
though he is pl'oyed to have acted u ith­
out malice. The&e prmciples have 
been affirmpd in SI" Hal ('a&('s. Th" 
qU('stJOD \\ hat is a mimstpl'ial and 
what If, a judlC'ial functIOn has gnen 
rise to much difference of opinion III 

the English ('ourts. It has been derid· 
ed that It Hptlll'mng Officer in II"Jedll11!,' 
or admitting vote" pl'l'forml> a judicial 
functIon It J~ qUite doar, ho\\'e\'('r, 
that fOl' the most paJ't Ills function~ aJ'o 
ministenal. e.q .. in buch matwrs as the 
iss11lng of notiC'es; the prOVlfilon of 
polling stati()ll~; the appointmf'nt of 
clerk!!; the counting of the votes; the 
pre~er"ing of the f'1('('tion packets; Bud 
the d('claring the rl"lmlts. The rejN·tion 
or ae('eptance of a nomination if;, it Ifl 

submitted, Without any doubt a judicial 
fUnction; wlielell8 the determination by 
lot of the randidate who ill tu be df'cJar­
ed elected under sl\b-rule (7) of rule 12 
is a miniFterial function. Similar 
considerations apply in the case of the 
Presiding Officer. The following rulings 
illustrate the princip\fls appIipd In 

English election cases: The Ballot Act. 
it has been ibeld, imposes upon the 
PreSiding Officer or Ilpon the clE'rk 
appo:nted tor the purposo, th" duty of 
making <Win' the voting papers duly 
marked with the official mark to the 
elector, and, the duty being a 
miuil!terial one, if he fails to perform 
it, he is liallle to .. action for any 1068 
that may be sustamed in coD86C(ueuce 
(Picktring v. Jamel, L. R. 8 C. P. 
~). In the IlaUiftu: calle (4 O. 41; H. 
AIlJO), it" was held that wher& ail eleotioD 
petitioll has been t,aused by the neglect 

of the RetUl'Ding OI1oer. h_ ·, lila,. ta. 
made to pay the cost.; and ia ~ 
callOS Returning Officers bave. beea .. 
Iiged to pay their own costa. 

The following extract takea. frOM 
"Rogers on Elections" furtbe:r ill .... 
trates these principles: "Wh~re the 
name of a candidate tho had with­
drawn was inadvertently priJlted 0J1 the 
ballot papers, Day. J., intimated tbat 
if he had been satisfied that there had 
beC'n gro"<; IH'ghg<'ncl'l, hp would Jfot have 
helrit.lted to mulC't the Returning OIicer 
in costs. And in /!/ingto-n (1901), 
t> O. & H. 182. It wah IwJd that a Re­
turnmg Offi('f'!' might be Joi1lt'd where 
there l\8'J conduct by himself. or his 
deputills, not amolmting to wilful mie­
conduct 01 wilful mi~fpasa11ce. In that 
case complaint was made that PQlling 
!itation~ Wel'e kept open too long, that; 
the seals of a hallot hox w!'lre Improper­
ly hroken to allow the inqpection of a 
ballot paper. and that the numbers on 
thp back of "artain ballot pa JX'rN were 
mau(' J..110\\ 11 to an age-nt" (R~lgers on 
F,l(>ctl(ll1~, Volume 1I, page 267). In 
the following cases the Returning Olli. 
('or ha~ been held not liablE' by the Eng­
/J~h <:ourtR: where he mlldll (~ lllistake, 
on a point of law, in the abAence of 
malice; where he wrongly rejPcted a 
vote; and where he decided an objection 
to a. nomination paper wrongly. 

No person can 00 employed by a 
RE'tutuing Officer in England in connec· 
tion with an electioD, who has been em­
ployed by any other }Jf'rllon in the elec­
tion. 

Whpn tho Ba.llot A(·t of 1872 11'..­
pasAed by the HOUIieR of Parliament, an 
abstract of its principal provil!ioDa " .. 
!lent to all Returning Oftlce1'l at 
ParliamE'ntary and Municipal eleotio.ua 
in England and Wales. The abstract. I 

it was staW by the Home Office did 
not relieve Returning Officers from tM 
neceSility of making theJl1&elv.. .,.. 
quainted with the pJ'Ovi~ionll of the law 
itself, nor did it override the directions 
of the Act itself, not' could if; -be 
considered an authoritative iJl~ 
tion of it. It is not 16111 neceIIM'Y in 
India for Returning 0tIicle1'l to IJtUdv 
tbe provisious of tbe regula... ana 
the rules which take the p1aee of the 
English Ballot Act; aad, it II hoped 
that tho IlUJUmaty of their .rntiee con· 
tained in this chapWr .a,: be of lOme 



a88istantle to them, and may direct their 
attention to the necessity of making 
themselves fully acquainted with the 
details. 

It may be of interest to note that 
previous to the enactment of the 
Parlialnentary. Elections Act, 1868, 
which provides for the trial of I'lection 
petitions by Judges, the House of Com· 
lIlons dealt with com~laints against 
.Keturnillg Ofhcer&. l'hus (itIl the 
Winchelsea N18e, 1623), th(' House order· 
ed that the Returning Officer "shou~d be 
committed to prison under the custody 
of the Sel'jeant-at-armb for certam 
dl!Ys; and then, upon his humble 
lluhmi8sion, and acknowledgment 
of his fault at the bar of 
the House, upon his knee,", to bp. 
enlarged from thence, and to make 
acknowledgment of his fault at Winchp)· 
sea, in the presence of the jurats and 
the freemen thl're, before tllp writ for a 
new E'leetion should be ex!"Cuted." Ab 
late as 1804, shf'riffM -were committed to 
Newgate tor misconduct by order of 
the House. 

In England it is customary for all 
Pre~iding Offic('rs to meet before the 
date of tlu> poll and I'oof'ivo instruc. 
~ions fr~m the. Returning Officer rE'gard. 
lUg their dntIes. We commend this 
practice for general adoption. Thl' 
rules and regulations are novel and 
varied, and, unless the .Returning Offi· 
c~r see~ that the Presiding Offit'crs and 
hl~ asslstants understand them, s('riou~ 
mIshaps may occur. The duties of 

".ach dass liIf officer may he fully dis· 
cussed at, 11Ie mooting, with a view to 
~decting the ol·ganisation and attain­
Ing 11 degree of uniformity. It would 
also hI) useful if a model election were 
heM, IlDd the working of the ballot 
aoystem were fully illustrated anI! ex· 
plaint'd Aaove all necessary arrange­
~enta mOll.ld be made in time, and 
dllatory oftioors eliminated. 

CHAPTER IX. 
TIlE TAKING OP THE POLL 

DIJlTBltEN'l' systems of taking the poll 
116.ve heen adopted in different provin· 
~ .. I~ Bengal, the Punjab, the United 
C"r~"ln~ and Assam, the system pre­
~bed III the J'elulations is much the e.* aa the system in vogue in the 
tJlJAled K.om: The ballot paper 

contains the names of the candidates 
arranged alphabetically in the pre­
scribed forlll. The elector ll'fter signing 
his name, or affixing his thumb impres­
sion, if he iii illiterate, is entiltlfJd to re­
(',?ive a votiug paper bearing on each 
side an official mark. On rec~iving the 
ballot paper he proceeds to a place set 
apalt tor the purpose and marks a cross 
against the name of the candidate for 
whom he intends to ,vote. He"then folds 
the hallot paper and places it in the 
ballot hox, and, as soCfrr as h3 does so 
quits the polhn~ station. If the vote; 
is unahlf' to rl'lld the ballot paper or to 
make a cross on it to indicatt- his choice 
of a candidate, the Presiding Officer 
mark", it for him, and he then places it 
in the haUot box as hefore. In Bon·hay 
Bihar and Orissa, and the Central Pr~ 
vinces, the Returning Offieer supplies a 
ballot box with a different colom or 
combination of colonrs or symbol f,')r 
each ealldidatf', and the votcr plal'('~ the 
ballot paper 01' voting paper in the box 
painted with the colour or comhinatJOn 
of colours or marked with the symbol of 
the candidate for whom he wisheb to 
vote. 

Each s)stem has obvious merits .antl 
demerits. With a literate well drilled 
and intelligent electorate,' the Englisl; 
system is preferable: All the votl's are 
placed in aile large box; there IS eom­
plete seer6('Y; and the Presiding officials 
have little trouhle, 80 that the votin~ 
should go through quickly. If, however, 
as in India, the electorate is for the 
most part illiteraLe, the signing of the 
rolls by the voter, or the taking of 
tihumb impressions,' if he is illiterate, 
may prove a very tedious proee!l8. The 
markin!!: of the votes by the PrElliiding 
Officer is also a eeriou! drawback; the 
secrecy of the voting becomes to that 
extent impossible; and, if.the Presiding 
Officer IS not reliable, he has the power 
to transfer the votes of illiterate electors 
to any candidate whom he favours. 
Should several such caees occllr or be 
suspected, public confidence in thil' 
system of election would rapidly break 
down. In addition, it may be anticipat­
ed that the marking of the votes of the 
illiterate voters and the ascertainment 
of their wishes will inevitably canse 
much delay. The coloured boxes are a 
simple device to enable the ihiterate 
voters to reCbrd their votes without th41 



.al!Sistanoe of the Presiding OiIicer, which mine the identity of the persoJl who pre­
has met with considerable success in ~nts himself to vote, and to Bee wb ... 
municipal etections in various parts of ther he is the persall whom he l'epre.t 
India, The candidate and his agl'nt sents himself to be; if he is authoriHd 
are informed beforehand of the colour to rPIUBe to gh'e a ballot paper or a 
of the box assigned to him, and, if they ,oting pap .. r to a pl'rt!Qn whose indent.. 
instruct their SupPOI·ters, the latter ity is not l'~tahljKh('d to ~!I satisfaction) 
should have little u'ouhle in distingulsh- 1J.,' must do so, but, he {'all in no case 
ing the simple 0010\11"8 which wiII, no question tho l'Ight ot a pel'son whose 
doubt, be used. In nny case the Pre~id- idl'ut:ty i;; l.'~tllhliRlu'{l und whose name 
ing Officer I!> • bOllnd ,to give th~m such I' ill on trle roll, to \'ot!' at tIll' election, 
nssilltan(;e nil IS l'E'(plll'ed; lD 13lhar and 1'1 p 'd' Offi I 
Oritlsa, a Dp Jut· Pl'esidin r Officer is " I~ ,resl IIlg ('Pi' U, pXP~oS!! y pro-

f d' h1 )1Ii gf tl' Illbltl'd III ElIl!,lulId from l't'fURlIlg a bal. 
pace m t e )J~l I,ng l'<:m fl' _ us ~x; lot papPI' to 1111)' pl'r~OIl prl's(mting him­
rress purptoset tl liS sy., m t ~o nnrur splJ to "Otf~ ,~ho allb\\ l'1'8 satisfactorily 
tr aomhe eXte~ tie sopr('Cy 0 t 1~ YO I~~~ the queat:ons required of him by law; 

;houg 0110 d' 0 'lie ,:Ilmp ~ en a~ be but, h" may, if an agpnt of tho ('andi­
o ,etr, 'tr :l11a

l',1 Y tl, \\0\1 rl't~('elll oJ' h datp charge;; tho }lI'r80n \'otll1g with 
qm e Sill all e In Je cvn I JOIlS W llC t' I I t 1. 

'I th I tId' b t 'f persona 1011, ('aUIlI' t In a tpl' to ul ' 81'. 
prtwal d'drOltlg lOUt 'dl lat; U

I
, I InUtml_ Pu

r- ro~tod forthwith, alld he IS l'f,t}uircd to 
ous can 1 a es s an a eac I c ec 0,., ' , 
th ' 'f lilt b uO "0 IUlluedlutely atter 8111'h PPl'bOIl has 

e l~ro::.,~on 0 tU,l11emll~ 'I)U t~ . OX~8 I votpd. Whl'lI pnquiry lIIto thp Vf}tf'l' 8 

m
l 

at): eR dO dcon tlt"HllD
t
, '\t'}11 e ffiell~ oOo-f I title coa~ell to b(~ made at tho poll, the 

I'e Ion an PfI]lIl 1'1 0 10 0 cen t '" , , d d ' R t ' Offi t oppor LIlli 011', to!' frau all pl'I'~Onll-
varIOUS e uI'11lng eel'S nay prove I tion lllcrt'lIScd Rud sI,ecial pl'uvisioIlIi 
trou blellOnIll, " were made to dc-a I sllmmanly With the 

Every Prpsiding; Oflicer mll~t be HUp- practice, "'ho can lIay that pertlolla-
plied by the Retlll'lling Offil'cr "ith an tioll is likely to 1>0 leKS rifo ill India 
<'At/'act from tIll' l'f'gl1'tl'r of votprs than ill England r No provlsiollH tor 
for the pollIug btaLioll ill winch he pre- ~1I11l111al'y alToHt~ have, howevcr, bl'en 
~ide, Thc electol'al roll is final a;l 1'17- I made ill t1le' statut<J law; but, prccau­
gards the right of any person to vote tion3 havll hoen takl.'n in val'iolltl ways 
at an electIOn, 'fhe order!> pllslled lly \ to diminish or pl'ohibit personation as 
the Revising authority under bub-rulu I fal' as poss:hle, Iu .Bengal (rpgu1ation 
t3) of rulo g an' final, and the roll as 31) no ubjPction ill tak(>n by tho Presid­
republished aftf'l' the decision of objo~! ing Officl'l' or his staff; but, if the can­
tions and cIaimb remailUi in force for It didaLo or hi~ agent all~"'M personation 
period of thrl'e YE'ars, l£very person i again~t any lIioetol' who appeal's to vote, 
l't'gistered on the electoral roll ot a con- thp Presiding Offioor must decide on th~ 
stitul;'ncy is entitled to vote, but 110 per. validity of the obJectlOIl, If he (If'­
son ill permitt>ld to vote in more than cides that the voter is entitled to votp, 
one genoral constituency (I'ule 10 of the vote is l'l:\Corded, If, however, he 
Part III), and, if he attempts to do so decides that the voter is not entitled to 
he may be held guilty of personation 118 vote, the latter is given "a tendered 
defined in rul~ 2 of Part II of Schedule ballot paper," The samE' prooeduN is 
IV, A general constituency means any adopted 8S in the elISe of tendered vetes, 
constituency which is not. a special can. that is, the ballot paper is markE'd 1):1 
stituency, aad the special constituenCllltl the voter; but, instead of being placed 
are the Univerliity, Landholders,' in the ballot box, it is ~et aside in a 
Planting, Mining, or Commerce and In. separate packet and is preserved by the 
duatry cqnstituencip.s, Thus, a person Returning O5cer, It becOJnel effective 
cannot vote at an election unl68l!l hi. as a vote only on a 'CTIltiny and on 
name is on the register, even though he proof of personatioIl, The procec1ure 
has a right to be registered and a per. laid down in these regalationa wilt _-

.son whose name is on the register 18 en_ tainly contribute to the elimination uf 
titled to vote, even if his name ought personation, but it may be doubted. as­
not to be on the ele.,'toral roll. The peoiaUy ia the case of rural eJector .. , 
duty of L; Presiding Offtcer is to deter. whether the candidate or hie agent will 



ever be able to identify any but a small 
percentage of the electors. In that 
case per80nation may be rife, or frivol­
ous objections may be made against 
bOM fide voters, which will delay the 
progress of voting and cauSe annoyance. 
In the neighbouring province of Bihar 
and Orissa, tlftl regulatIOns (regulation 
22) prE'llcribe that eaeh elector I:Ihall be 
identified by a member of the rural 
police or IJunchayut or by some other 
person to the satisfaction of the 
Presiding Officer, who must refuse to 
give a ballot paper to an) p'erson 
whose Identity is not established. 
This procedure appears to postulate 
the inability of the candidates or 
agents to look after their GWI\"ll in­
terests in the matter of identification 
of voters: Tho constitllellcic~ arG 
largt', and the rural voWrs are 
scattered. The ijystcm will, ho\\ P\ ('I', 

entail cOllsi.demble Ol'gsllLzstion und 
will put a strain on the Presldlng 
Officer and his staff, though it should 
have the effect of olimlnatmg persona­
tlOn altogether. 

lUnder the Bombay l'(>g\1lation~, ~ 
elector is apparl"ntly entltled to rect,ive 
a voting paper, if he anS\\tlrs the 
questions which may be put to him 
under regulation 4; but in regulation 
6 it is stated that tile Pl'e&iding 
Officer must decide any dispute as to 
the identity of any person clamuhg 
to be an elector. It !I6Elms, however, 
that he has no power t. refuse to give 
a voting paper, in caSQ he decides that 
the pe.rSOll who presents himself to 

""Vi>t~ is not the person whose name ih 
entered on the roll. 
.~ the, United Provinoos also, pl'a­
~ iae JJ6rson who presents himself 
tQ: ~ jplswers the prescribed ques­
t~ r("'ulation 17), he is entitled to 
get ''''~lng paper, that is, if he states 
be is the per~~ enrolled and that he 
baa nQt voted pl'\lviously at the election. 
'fhere is no indflpendent identification 
of the voter. The Presiding Officer 
has IlO authority to arrest perllOlls 
cllught jlagrcmte delicto in the 4IoCt of 
,personation. and there is thus a wide 
1ield for the commi .. ion of this oftence. 
o..ce a person has voted and left the 
poUing station. it may be very difficult 
to and him and to prove that he was 
t.a. person who perlOllated another 
tieotor. 1ft the great majority of 

cases, the oft'ence 
unpunished. 

wIll, therefore, go 

rI'he (\.atral ProvinMll Il'egulations 
regarding Mentificatlon are similar; 
but, if any candidate or his agt'ut take 
objection to any voter, the PreJl!iding 
Officer takes evidence of identification. 
it the yoter is not identified-
apparently to his satisfaction-the 
l.>rcsiding Officer wilt nevertheless 
permit him to vote, if he answers the 
questions put to him and persists in 
his claim, but will tab' a note of the 
circumstances [regulation 10 (14\]. The 
AHsam regulations are similar, J but no 
special note is made of the circum­
stllnces, if objection is takell to the 
yott· by the ('sndidate or his agent. 
. Ill. the Punjab, the voter get~ an 
Idl'ntlty youch .. r after he has signed 
hs nanH', or affixed his thumb lm­
jJr()~81On If he l~ ilhterate, and obtaiJI~ 
a voting papor without further in­
vestigation unless he is challenged. If 
he l~ challellgl'd, and ans'tl'er~ the 
9uest~olls p~t to h,lm regarding hIS 

,a(>ntlty batlsfactol'lly, "the first III 

the affirmativG and the second in the 
ne!l:ativl"," hEl "ill get his voting paper 
and dl'pO~lt it in the ballot box. 

~cction 1.3 of the Ballot Act ('naets 
that any person applying for a ballot 
paper und('r the Act shall be d('em(>d 
.. to tender his vote" or "to ass lime 
to vote." . When a voter upon applying 
tor a votmg paper find~ that another 
p(>l'!!on has voted in his nalUe he 
applies for what is known as'" a 
~endered .ballot l?apor." Upon answer­
mg certam questions, he is entitled to 
receive a ballot paper of a different 
coll;lUr from the other ballot pa.pers 
whlch he may mark iD the same 
mann~r as other voterll; but, ilUit"ad 
of bemg put into the 0011:, tho baUet 
paper so marked is \)laced in a 
separate packet which is sent to the 
Returning Officer by whom it il 
preBlln'ved.. It becomes.n eft'ec~e 
vote only III case of a scrutiny. The 
name of the voter with his number OD 
the roll is entered by the Presiding 
Officer on a separate list called "the 
tendered voteq list." 

. This eXl!ed!ent has been adopted withe 
shght variation. allover India: In 
Bengal (regulation 31) the voter'. 
thumb impression i. takep agabaat the 
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0116 cllndidate save in the Bombay Presi· 
dency where the system known as the 
cumulative vote has been adoptpd. In 
BOmbay, he ('an act'l1mllIlltp hi:. votes 
in fa\'our of on(' cancliclat.,. Tho 
voting paper is divided into as many 
parts as there art' mt'mlwrs to bo elpct· 
ed, one part r~presenting ont' vote. and 
th(' vot!'1' can T('('ord all thE' votos in 
favour of onl' candidate, or hI' may 
dic;tributt' th'lm as lID tbinks fit; if lit' 
does not \I ish to re('ord all hiN votps, he 
mllflt hand ovpr tIll' plll't~ llDllHt'd to a 
polljn~ officer who standl. within' the 
voting partition, lI'ho will dt'posit thl'm 
in an unpoloured ballot box . Thp 
pollillg officer must RPt' that th!' vot!'r 
~l1rrenderl! tht'm, so that thp~ may not 
paNS into thf,> hands of Rom!' zl'alous 
voter who might utilize tht'm in QIl<htion 
to his own. 

present the Universltioll, Commerce and 
Industry eonr.tituencies and the special 
seats. Voter!! "annot be ex}X"Cted to 
come long 'iistances te> record their 
votes at one or two polling l(lntres in 
a province. Thf' Retm'niJ:g Offi(,pr, 
thereiore, send" to each elector by 
registered post a llaUot pllpt'l togpther 
with an intimation of the date appoint. 
ed for the cOllnting of thp votes. In 
the case of a l1niv('rsity ('onRtituency, 
the "loc·tor hal. his signatUlP attl'sktl 
by an Atte&ting Offi<.'e.(,.. to dJOm hI' 18 

known or to whom he IS idf'ntified, The 
(»t'ctol' indi('ate~ his dlOi('(' of a ('Ilndi­
dati' hy marking his ballot paper ill tho 
1181111) "IlY and tllPU bl'lIllh it to the Re. 
turning Officer, ,],hi~ i~ in m;tliJle the 
plan descl'Jbod III the Hengal regulation!! 
39-4G. 

Elcctor~ of Lllndholders' constitlllo'D­
'J'he follov.ing deciRions of tlHl Eng- Clt'~ III Hengal an' 111&0 not required to 

li&h Courts or other authorities in rp- com.. to thp 1,oiilllg booth~. Voting 
p;1U'd to thl' poll art' of importance to PHJ>('J'S aI'" Io('nt lo th('m hy the Return­
nctnrning and Presiding OffiC<'rh: lug Offic(IJ: tlH'.' ~et their slgnatur,' 
Once th<' ballot llOX iR ~Io'aled, it cannot att,><,tpd llPfoTl' au Attt'&ting Officer, 
on any a('('ount be teopt'nl.'d until th() and aftt'l' marking tho ballot, paper 
Upturning Officer reopens it for ('ount- dehvcr it to lum trpglllatlOlI 49) for 
ing the vot!'s; and during th" J)oll it despatch to tIll' Returning Offi{,Pt. 
mtl~t not be tak(>n out ot tht' polling The (>lpdlOn of members to repre&ent 
~tut:OIl in any cir{,I1rn.~tnnc{,8 what- the Pr!'~idell(,)' aJl(I Burdwan constl­
SOC\'l'r; if a Yotpr marks his papel' for tnencJ in Bengal Ilnd the non-Mllham­
A. whereas be intendpd to mark It for madan COllncil of Htllte constitU()Jlcy 
B, he may treat it as speilt and QIlk for in Madras is carried through under 
another; the voting paper .. of pprAons, the system of proportional representa­
who al'" illiterate or inpapacitatE'd from tion!.y meaus of tlw Single transfer­
marking their voting papers, should bE' abl{' vot!', For th(> "Ic(,tion of mE'm­
markod fI(lCretly. steps })(>ing tnkl'n to bl'1'1l to rroprpsont the European, },and­
pr<'v()llt otn('r voters f.-om sE'l'ing the holders' and Univpl"Sity (·onstituencies 

"'marking; if thp PresiCling Officcl' is in tIl(' Bomb!.y Pre&ldency, the 
satisfied as to tho identitv of thl' voter, .l!,nglish sYf;wm of voting is prescribea, 
he f;hould not refuRe to 'give him a In Bihar and Orissn, members to re­
voting papor, mcr()iy h<>cauf;e of nn pr68ent Landholders' !;euts are elected 
inaccuracy in tho 8pt'lJing of his name In the saml' way a~ the mc'mbeIs for 
or address or description; 0 voter must the gen~'ral Sl'llts; but. ballot pappr~ 
an~wer a ql1.,estion which tht' Presiding are sent hy thp R('tnrnillg OffiCflr to. 
Officer is authori!led to J1ut him !lubstan- thl' eltl(!tor .. of the "'niversity and 
tlally and with~lIt reservatioDR, a~cl. if Planting constitut'ncies, lIud the re­
be refusee to do 110 he should not J1;et 0 pre8entativ~ of tst'! two Mining seats 
ballot paper j the poll must not IX' dOHfld al'l' ele<"ted at a speciu' general meet­
before the fixed hour, noI:. l£nn it be me: of the reHpe('ti¥e associations held 
adjourned far a t(,Dlporuy purpose. for the purpose, 
iuch 88 taking IUDch; the IlUpply of Th(\ elaborate t'lectoral regulationR 
ballot papers must ceall8 .... t .the honr of tilt' United Provinces prescribe 8 
Ilppointed for closing (unle, $fie regl1la- different system of voting for Euro· 
tlon otherwist' dincts). 'r ' · p~n8 <in the! European constituency: 

Various Local GoVt'rnmen\t and Ad- I,andholdf,>fIl; Taluqdars; members of 
m.inistrations have made special regula- the Upper India Chamber of ColD­
tioas for tbe ele<-tiull of membel'li to re- merce; the t'nitetl Provinres Chamber 



of Commerce; and the University &eat. 
.l'or the University, there are two 
methods of 'Voting prescribed: the 
ordinary elector, after ge~ti~g hili 
voting paper attested, places I~ m th.t 
efl11elope provitkd, and dehvers It 
to the Attesting Officer who is 
directed to forwartl it to the Re­
turning Officer. These clectors are, 
therefore, saved the trouble of sending 
In their votes; but a membcr of the 
Senate or an Honorary Fellow of the 
{Jniversity may deliver his. vote .to the 
Returning Officer; but, tl he tS not 
dtllirou. of recordilflg hi~ 'IIote in the 
presence 01 the Returnmg Officer, he 
.. IItJ send lll~ vot.ng pnjwr by regIster­
ed post. His signature is not attested 
by allY authority; wherea~ th ... ordinary 
gradua~s attend at a centre in each 
du,trict for the attestation of theIr 
sl~atures. 

CHAPTER X. 

COUNTING OF THE VOTES AND 
DECLARATION OF THE RESULTS 

ON the date appointed for the count­
ing of the votes, the Recruiting Officer 
opens the ballot boxes and proceeds to 
count the votes or to get them count­
ed by clerka working under his super­
vision, marking, as the scrutiny of votes 
proceeds, the votes which he considers 
to be invalid or spoilt, with the word 
"rejected." After verifying the ballot 
paper accounts given by each Presiding 
Officer, he prepares and certifies a 
return setting forth the result of tho 
election, and declares the candidate or 
candidatee to "hom the largest number 
of vote. bas been given to be ejected 
[rule (12) (6)1, and reports the result 
immediately, if the election appertains 
'lie .. local Council. to the Secretary to 
the OouDcil, for publication in the 
peette, and, If the election appertains 
to either chamber of the Indian Legis­
lature. to the Secretary to the Govern­
ment of India, Legillative Departmeot. 

When an equality II fow:ad to e&m 
between an,. candidat.l, he decidee b,. 
<:asting lotAI (l"1l1e ~ (7)]. 

The I,1lO8t important fuDCtioa ~ .. 
Returning oacer has to d __ .... .. 
connection WIth the OOIlntibC of .... 
is the deciaioo OIl the nUdity of .... 
ing papers. The candida'-, or. 1& WI 
absence, a repreaentatjye duly au~ 
ed by him in writing, ia.entitlec1 to "­
present at the time of countins (rule it 
(5)]. 

'I'be ~turning Offioer inuit ez ..... 
the ballot papsrs himself and apply ... 
principles of the rul~ and resula~ 
laid down for his guidance and of die 
rulings of the ElectIon Courtl in ... 
land. Owing to variation. in. tA. .,.. 
tems of election adopted in d~' 
parts oi India, the rules and regula­
tions dealing with the question of in.­
valid vote~ are not absolutely nniform. 
The prinCIples applicable are, how­
ever, everywhere the same. The grounda 
on which a vote are declared to be in.­
valid or spoilt are summarized in regu­
lation 80 of the Bengal regulations aDd 
are applicuble with minor variations in. 
all tIl!' provinces of India. Under thi. 
regulation, the following c1101861 of 
ballot paperll are declared to be in.­
valid: (1) any ballot paper whioh ill 
not duly marked with the official mark; 
(2) any ballot paper on which more 
than one cross is placed against any. 
candidate's name; (8) any ballot papel" 
OD which votes are given to more can.­
didatee than there are member. to 
be elected; (4) any ballot paper oa 
whioh .. crose is Jl1&rk&d in .wch • 
manner as to make it doubtful to whiob 
candidate the vote has been given; (3). 
any ballot paper OIl which any mark ia 
made by which the voter may after. 
ward. be ident.illed. 

It has been held in England til ... 
where a ballot paper it marked OIl ~ 
8ide with the o1Iicial atamp, it eboa1cI 
not be dealared inyalid. RegulatiOil II 
of the Bihar and Ori.aa reguia'lliaa 
specifically provtdlll that, if the ~ 
paper is marked on the front with .... 
official mark, it shan be COURted. "­
placing of an olllenal mark OIl ........ 
lot paper ill ... feguarel a;piaA Ita.., 
and tlJe kiDd of I'tamp tlaat ill tit .. 
uaed ahouJd be apt ..... V ...... 
CPIlitiJIg otlaer. III ...... 1M ... 
Pamp aanaot ,. uec1 ill ....... .... 
tiODl, and an interYal ~ ..... ... 
than. BeVell 1-- __ _ ~YW. 



""weftJ the use of the Bame official \ might passlbl'll lead to tbe identifica.­
mark at elections of the Bame county or t:'on of the voter. It is submitted 
Itorough. b ~8e the impreasion made that thiK Julin& is unduly strict, alld' it 
b;r the rttablp 18 n~t c~e~r or only a por- ! was not fcliowed in subsequent cases. 
twn of the mark UI vlIllble, the Return- In the Aut,. .. CIIIW!, the Judgt .. id; 
Ing Ofticer should consider wht-ther ".t is obviotlll to begin \lith t~at thEJ 
\here it clear evidence of an intention to mistakes that illitprate and UIl¥!killed 
make ~he offi<f.oal mark} if ~he mark is persons may make in filling up their 
r"Mgnn.able, the vote IS vahd.* ballot papers are almdSt irlflnite, but it 

A voter. can give only one vote to l~ equf:Llly true tha~ the, clWiCE'S f~r iden­
each candIdate [rule 12 (5) ]; in plural tlficatlon are also mfimte; and It S8£'lIl& 

iIlt>mbel' constituencies he has as many to me that what you have to do •. , . 
'rotell &8 there are members to ~ E'lec- is to look at the pallW and to form 
fie<'1; but, he cannot accumulate his your own up1nl0l! on looking at it 
\Totes on one candidate save in Bom- whether what is there is put there by 
bay where the cumulative system of the voter fur the purpose of indioating 
voting is permitted; and, if he at- for whom hf! votes , ... If yOIl come to 
tempts to do so by placing twoC crOSHeS the conclUSIOn o~ looking at the paper 
01' more againMt the Ilame of one can- that th() re8:1 thml/: that the mall h,a!! 
didate, or by placing mol'lI' croilSes on been domg 18 to try badly aad mts­
the ballot papers than thl'T0 a.re meUl- takl'~ly, not und'lrsta~dmg the Aot of 
bers to be elect€ld, his vote is spoiled Pal'ha~('nt, to glve hIS vote, and to 
and cannot be counted, In Bihar and make It clear whom he votes for,. • 
Orillsa, a vot€lr in a plural member con- t~H'n these marks are not, to ~e oon­
stituenoy is given as many ballot papers suJ€lred to blO mar~8, of IdE'DtlficatloD Iln­
as thl're are members to be elected; but, It'Ss you have pos!t1ve eVl~lence of some 
he :s obliged to place one voting paper agrl'cmen~ to show that It was so, , •. 
and not more in the box assigned to B'~t, I thmk that the statute makes 
each candidate for whom he wishes to VOId all ballot papers which have on 
vote, If he places two or more in a thtlID ma,rks ot~er than those which, indi­
ballot box, his votes are spoilt. Each cate the mtE'ntlO~ to vote for a, pa~lC~:rlBl 
ballot paper which is given to one voter person, and which may be mdlcatlons 
hall the ,.a.me number on the reverS€l of the identity of the voter." The 
and if two or more ballot papers with voter in t~is case, af~ pl,acing his 
the same number are found in one box, crOS8 a.gamst the candIdate 8 name, 
the votea are invalid. 'It 'is not stated added the words "up Duke," The 
what happens to a ballot paper which vote was dlSllnowed, 
the voter does not place in any ballot 
box : He may vote for one candidate 

..... only and in that case he may discard 
the other ballot papers. 

If a ballot paper 1s marked in such a 
way that the Returning OfIicer is not 
certain for whom the Tote is intended, 
the vote is, of course, invalid. 

A morfl diili~ult question for deeision 
i. the fift.h ground of invaHdity, If 
the 'V'O.r writelf. his name or his initials 
on any ballot paper, it is clear that he 
mal be identified from either, in which 
C'&Ire hi. vote i. spoilt, it is imma­
terial whether the writing is on the 
front or on .. back of the paper. In 
the Wig tow .. -t, it was h~ld that a 
~e on thft b4 0( the votiD& paper, or 
'" tiI'OIa, or a ."., or an oval on the 
fft:b ~d'i¥l i;~ 'Vote iDvalid, the 
~, ta_ tn..t luch marka 
k& f t W'E't 

The following opinion is taken from 
Rogers on El.ec ilwm , page 152, Vol II: 
"The question as to whether a voter 
can be identined or not must in the 
first instance be determined by the Re­
turning Officer. As the judge of fact, 
he must draw such infereJ&OOS as h. ean 
from the ballot paper, having Niard to 
the nature and position ef the mark or 
writing. The authorities given aboTe 
are conflicting in some respects, and 
seem to contemplate the possible 
ClI:istence of evidence of connivance or 
pre-arrangement. In practice the only 
evidence before the returning otIicer 
at the time of counting the votea will 
be the ballot paper in questioD and, 
perha.ps, It. copy of the register of 
voters. It is suggested that iD coming 
to a decision, he should be guided by 
the principles laid down in Oir",celffJf'. 

.... Q. &ll4 ll. 1M. t ~ O. e.nd. H. 216, ~ O. alld ll, ~l. 



Wootiw«rd v. l'Jar~ons, a$ld .K.cefel', 
o/Iup,.a. He should aut bold 1& vote void 
unless the ballot paper itself affords the 
meaDS of identifying the voter, I.e., 
<.:ontalil3 Dlarks by which be can-not. 
possibly may-be identifiEld. Names 
and initials do per &6 oonstitute such 
marks, but crosses, lines, stars, etc., 
do not ... 

1n 18i6 a Select Committee appoint­
ed by the House of Commons to m­
qnire into the working of the existing 
machinery of parllament.ary and 
muniCipal elections recommended that 
the Home Office should send to every 
.lteturniu.g Officer a copy of the case 
and judgment of the Court of Common 
pleas In "' UotiU:UTU v. ~a1sQns. In this 
case the court held that any mark whiph 
indicates without doubt for whom tht> 
vowr IDwnded to vote is valid, pro­
Vided It dot's not enab'e the voter to 
lle Idpnttfied. A ballot pappr which 
bear!> a voter 's signature IS void, and 
mu&t be disallowed. as a/so a ballot 
paper which has Lile name of the candl­
datil wrlt.ten by the voter instead ot a 
cross OPPOSite his name. The mere 
tact of two crOS5PS bemg put, 01" of 
the ('ross being of a peculiar form, or 
of t.here bHing Anothel' mark With tho 
('ross, or thOle being a straight line 
Instead of a. cross, or of the crO/)8 
being put on the lett hand sldc of the 
candidate's name instead of on the 
right hand Bide, "ill not. vitJnl,c th· 
ballot paper, and it should not be re­
Jccted 011 allY of these grounds, un­
less there is eVidence of an arrango­
ment that these peculiar marks ~ere 
to be it1dl'C8tIOJl~ of I~ntit.y. The 
learned Judge in his judgment stated 
the law as tollows: "By section 2 (of the 
Ballot Act) any hallot paper which has 
not on its b,.ck the official mark, 
or o~ which votes are given to more 
candidates thaJl, the voter liS entitl­
ed to vote fo.r, or 011 whirh an) tbing ex­
cept tho said number on the back is 
written by wlaicb the vowr can be idCllti­
~ed, shall be void, and not countt'd. It 
I~ not. every 1I'ritiag or every mark, be­
Buies tbe number on the back, which is 
to :'D.ake the paper void, but only lIuch a 
wntutg or mark as is one by which the 
voter caD be identified. So in Rule 86 
''The returning officer shan report, etc.: 
the number of ballot papors rejected, 
Slid .not counted by hUJI under the 

several heads of, flrst, want of ~ 
mark; secondly, voting for mo~ ~ 
didates than entitled to; thirdly. w .. ~'*t 
ing or mark by which voter collid W 
identified; fourthly, unmarqd or "Qi4 
for uncertainty." And tb. ;n Schedule 
II ill the note to the form above ref.rnlCl 
to, we have th:a warning, "if the .otv 
vote!> for more than (?) caJ1didate!l~ Ot 
places any mark on the paper by whiob 
he may be afkrwllrda identified,. hW 
ballot. paper will be void, and will not 
be counted." 'rho result seems to be, .11 
to the writing or mark on tbe ballot! 
paper, that if th('re be substantially a 
want of any mark, or a m8l'k whic5h 
leaves it uncertain whether the voter in.­
tended to vote to all, 01 for v.hich can­
lhdate he intended t.o vote, or if there be 
marks indicating that the voter has vot· 
ed for too many cllndidates, or a writill~ 
or a mark by which the voter can be' 
idontifiod, thAn the ballot papol' is void, 
and 18 not to bo ('ounted. Or, to pllt the 
mattt'r affirmativt'ly, the paper must be 
marked 80 as to show that the VOtol in. 
tendod to vote . It must not he ruarkt'd 
80 as to show that he intended to vote 
for more candidates than h(' is 
entitled to vote for, nor so as to leave 
it uncert.ain whether ho intended fi'" 
vote at all, or for which candidate }Il~ 
intended to vote, nor 80 lUI to 
make it possible, by seeing the 
paper itself, or by reference to other 
aVlti'lab~e facts, to idt'ntify the way in 
which hI' has voted. 

If these rpquirempnts are substantial., 
Jy fu/filled, then there is no cnactmmt 
and no rule of law by which a bal/ot 
paper can be treated as void, though 
the other directions in the st.atute are 
not stCictly obeyed. If theBe requiJ.'tlo> 
ments are not su bIItantially flllille/l, 
the bal!ot paper is void, and ,howd aot 
be counted: and jf it is counted, it 
should be struck out on a ecrutiny . ...,. 
deci!>ion In each case is upon a point ot 
fact to bp dt'dd('d, first, by the ~m.. 
ing Officer, and afkrwards, by the elec­
tion tribunal on lletltionl' 

In the following cllBCl \he vote wu 
disallowed by English elect.ion ool11't81 
where thc CTOBil W88 pl~ ~ the call­
didatf>'s name. it be~ oo ... i~ that 
it. was doubtfld 'w.b~.. t.l&e elector 
meant to atrib O1It • • .... me of the 
candidate or to ..... him; wheN 
three lines were lICOrect through. c.a.u-



didate' •• urname, but Cl'O!1JfJ8 were put 
on hie names and description; where 
the crOll8 mark was placed on the hack 
of the ballot paper; where a crose was 
placed on ~ left hand side of the 
respondent'. name and a straight .\ine 
on the ritht hand side of the 
petitioner's name, on the ground that 
the oroea in one case and the line in the 
_be- made it doubtful for which can. 
didate the voter meant to vote; where 
the crosa was put opposite the (words 
"ballot paper"; where the voter wrote 
his name instead of a cress op{lQsite the 
candidate's name; and where he wrote 
any name or initial, on the ground 
that he might be i~entified 

"b1 his handwriting. On the other 
hand, in the following cases the vote 
Was allowed: where the bltllot paper 
was marked with a circle instead of a 
crOA oppoeite the candidate's name; 
where a cr088 was put oppOflitQ the candi­
date'. name and another was put in the 
same compartment as the name; where 
only a portion of the cross was placed 
in the compartment opposite the ('an­
didate'a name; where the mark was 
placed outside the spa('e provIded for 
the purpose, but there l\as no difuculty 
about deciding what was the intentIOn 
of the voter. 

It is not nere~l'Iarv that the' mark 
&bould be made with too pe'nciJ provided 
in the cOll'1pi!1Hmetlt ar polling /.i(/ ,tho {)r 
with a pencil at all. A mark made with 
ink, a piece of burnt stick or a mark 
made in any othc.>r way, if the inten-

""tion is clear, wiII be valid (2. O. & H. 
.219). 

The decision of the Returning Officer 
regarding the validity of a '"ate is final, 
aubject to reversal on a petition qups­
tioning the validity of eloction. Tho 
Returning ttfi<"er has, of course. no 
authority at this stage, or at any' other 
atage, to consider the question 'of the 
eligibili~ of any candidate or of the 
returned candidate. 

The Returning Oaicer must during 
the counting take all necessary s~ps 
to f'nsure ~rE>cy. Thus. candidate!! or 
tbeir agents should not he allowed to 
lee the numbe", OD the back of the 

voting paper before it is counted to see 
that th$'a are no marks on it which 
render it invalid and to see taat it bears 
the ofticial mark. The inference is 
that hill finger should be placed 
on the number, or that the 
paper should be 80 folded that the 
candidate or his agent cannot note 
the number, while he views the paper 
itself. The voting papers should be 
counted face upward •. 

"... 
Where there ie only one vacancy to 

be filled, the counting of votes i& a 
slmple matter. The voting papers in 
favour of each candidate are placed in 
heaps and counted. Sp(Jilt vote! 
should first be separated from tho 
valid ones, preferably according to tho 
head anll classes of spoilt votes under 
which they fall. The method of C'.lunt­
ing recomrnended mutatis '111 ui Ullti II 

in case therc are two vacancie's to be 
tilted, is detailed in the "Instructio,jS 
to counting Assietantg" in Enghsh 
ele'ctions, which are printed in the 
Appendices. 

'fho foll<lwing decisions of Engl1sh 
l!:lectio,n Courts illustrate the dutH\~ 
and powers of Returning Officcrs 
under a code of procedure sirnilar tn, 
It not identical, WIth that now iu force 
lD India. The Returning Officer can­
not go into the question of the legality 
of Bny votes. He can only enqUIre 
about their vahdity as paper., and see 
whether they comply with the pro­
VIsions of the rules and regulatIOns j 
but his decision may be questIOned by 
an election petition . 

He may adJourn the counting, provid­
ed he takes necessary precautions for 
the safe custody of ballot papSl'lI; but, 
he may not adjourn for advice or for 
consideration. () 

If 00 thinks there has ~n an error in 
counting, he can recount the votes be­
fore he declares the result; but after the 
results are once declared, he e8llnot 
order a recount; if the counting was im­
properly made, (lor irregularit.ies OCelli', 

he may be made a party to the peti. 
tioD and eon~emned in com. 

•• Uot. or y«ip.g papePB. They are The declaration of the result should 
,','~titled, however, to aee the back of the 1 be made at onC('. It ('annat be postponed 

yoti!1g papera. &lId the Returning lance the counting is tinishe<l.,. for an, 
08icer .mun hi:nUMlf e-xamiae each I reason whatsoever. 



OHAPTER XI. 

ELECTED MEMBEa! AND 
NOMINATED MEMBERS 

Planting. Effect hu lleen ,-erall1 
gIven to the directions in the Bombay 
and Bengal Preaidenci_, though ~ 
are some double member CODlt1tueDCi ... 
In Madras P1'eIidency. howeverJ the 

The numbcr of members composing districts have not been divided into 
the chambers of the Indian Legislature single member seats, ad the Non· 
and local I..egislatlve Conncils are Muhammadan constituencies return 
shown 111 the table placed below; I two and three and in one ease .. naan1 

as four members. . 

Counoil of State 
Imhan LegIsla­
tive Aaaembly 

Madras 
Bombay 
Bellial 

103 

U~ 

8U 

113 
United PrlvInces 100 
:PunJab 71 
Hlha.r & Orbaa 
Central ProvInoes 
A8Sam 

7tl 
37 

80 

27 

4l 
:.lot 

:l5t 
Wt 

:lit 

3Jt 
l1t 

20 

16 

18 
16 

14 
18 

7 

00 

114 

1:.l7 

111 

13U 

103 

70 

The general dlsqualificatiotts for the 
appo,ntment of nominaied member. 
are the same as those {or elected mem­
bers. The followin~ classes of penon. 
IU'e, therefore, disqualified for nowu­
tion as members of a Councilor .f 
any o1lber legislative body: Alieni; 
females; persons who are already mem.­
bers of the Council or any other legis­
lative body; dismissed or suspended 
legal practitioners; lunatics; persons 
under 25 years of age; undischarged in. 
901vents; d.scharged Insolvents who 
hawe not obtained from the court a 
certificate that the insolvency wat! 
('ausl'd by misfortune and not on ac­
count of misconduct; p ... rsons against 
whom a cOm"ictlOn by a cr:minal court 
involving imprl~onment ror a perIod of 

Of a total of 1,023 member!! elected more than SIX months !S subsisting, tor 
and nODllllatpd only 267 are nOlDlnated. a penod of five years from the date of 
or t\\entY-blx per ceut. The elected the expiration of the lentence; persons 
members, tlwIetorc, comprise se1tmt)- cOllvicted of an ofi'euce under Chapter 
four per cent. ot the total number ot 9·A of the Indian Penal Oode, punilh­
members ot all Lee;lsbtive COUlICtiS and abl(' WIth impr sonment tor a term e:r­
lelill~latlVe bodies .n IndIa. They are (leedmg SIX months, or 'NpOI"ted by the 
for the first time III tllt'llr history III an Election CommissioDE'r. to he gUllty of a 
overwhelmlllg maJonty. By sect. on 17 corrupt pract ce a8 speclIfied 111 Part I. 
of the Government ot India Act, llH9, or in paragraph 1, 2 or 3 of Part II, qt. 
at least seventy per cent. of the mem- Schedule IV., for a period of five year. 
bers of Leglslatlve Oounclls shall be from the date of the conviction or nnd­
elected and not more than twenty per mg; persons reported by the Election 
cent. shall be officials. Commissioners to be KUilty of any other 

corrupt practice than thOll8 speci8.ed 
The Southborough Committee su~- above, for a period of three yean frOID 

gested that, ~hen more ijeatll than one the date of the finding; aDd CAndidatea 
are ass.gnet! to any. district, the d18triet or agents who have f.iled to lodge pre­
should, as far as Clr~umlltancea permit, scribed returns of election npeu_, or 
be diV1de~ up into th£> necessary uum-j who have lodged return. f~UDd to be 
ber of 81l1g1e member con&tltuenCI68. false in any material partIcular for 
This precept has been followed in tile five years from the date of tile ele:,.,ion. 
Un.ted ProVlnces, the Punjab, and :Sommated non-official memben holel 
Blhar and Orissa in II hich all the cons- office for the duratIOn of the Councilor 
t_tuencies are single member ones. In other legislative bod,.. 
the Oentral l'rovlllces, t:lere IS only one I The Governor-Geoenl or the Gover· 
double member constituency, and in hor makes all IlGaI~ to eompl~ 
Assam th&re are only .~·o non Bingle the CouucJ of State, ~ f4itJiti" 
member oonstltuencI~, TIZ., the Assam A.ssembly or the Leci.lati're CouDCil, .. 
Valley Planting and the Surma Valley the case may be (Rule ~) • 

• Twenty·aix nominated member. TI\\II.t be ufticIllla 
UnclnMllg the membeIA 0' tJle &ecuhn Counoll'who are ClIN'l1kw· ..... ben I>f u.. 

Lc,1da.the Counell, 
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Under ru41 3, the following classes of devise a suitable franchise for labour. 
penons or communit:es are represented This dl188 ill "till in a far more depre8¥­
tJr nominated members in the Legi.l1&- ed condH.ton than people of the baIDe 

tlve Councils mentioned below. status in England and In wEllitern coun-
tries generally. 

• ~ The wat resen-ad for the doiliciled 
g ai .S Bengalis in Bihar and Orissa ilS a ~ingu-
.~ ~ ~ lar instance of the representation at a 

aaue. RepreHDt.cd. • jQ:' 15 Ii:: whole raro as opposed () the reprcsent-a-
~I:;"':"',Q"'-:, tion of special clll8ses, or commumtie,;, 

i.!: ~ ~! I'~ ~ !; E...: or religions. Th(' domiCiled Hengalis 
r~ I! II - A.<:I II ~ .!i i.:l 0 ~ ,,~.- .. ., 0 include M uhalllmadal;lL 8.3 11'011 liS _____ '=- "" j:Q Q ... U ~ E-t Hindus. They are a fragment of tho 

81' cial communitiee Ii ... ... ... ... ..... ... () Bengali rac~ left stranded in unCOI\-
Parsi1anl, Pa1l8nl, genial conditions smce the formatioll 

~kward tract. ... 1... .. •.• 2 1 , Orof .the ne~ . province. of fBihar anld 
AOlilo-lndiaol ...... 1 ... 1-.1 I-J. I, 18sa an' Its separatu)l} rom Benga . 
Iodian Obriatiaol ..... 1 1 1 1 1..... Ii The Bengalis are said to resemble one 
Labour... .. .... 1 ~ ..... 1 ... 1 b of the nationalities which compObC 
.t.eprell8d elaHe. _..... 1 1 1 ... ~ 2.. 7 the United Kingdom in the 
Abolliioe.... ... ... .. H' ~.... II . h h' 1 1 
(Jotton Trade ... 1... ... ...... 1 tenacity Wit \\ Ie I t ley maint~:n 
Punjabi Ollio8ra aod ......... .•. ... ... ... ... positions once gained and reserve ap-

SOldiers of HIB Ma- l'omtments for the!r own relatives and 
jelty'l Indiao Force .................... 1 ... ·1.·.·.· .•... 11 triends of their own race. Bowf-Iver Industrial interelts 
otber tban plantiDg that may he, the people of Bihar are 
and mlDIDg. cl"mant in th(' r demands for a very 

Domiciled Benll&lil ... :::::: :.~:: ~..:. ~ ~ full share of patronage, and the t.ond_ 
Total ... 6 S , a 4 9 5 ~ 38 t)ncy has u('cn since the provmCe was 

formed to exclude the BengalIs from 

• Thle (lOultltuenc:v !a for both tbe Euro· 
Pelln aod Anrlo-Ind.an communitiel whose 
interest. are .. ppareutly oonsldered to be 
identici/o!. 

Anglo-Indians arc represented by six 
nomlDat,ed lICats, but t!lis community 
baa also two elected seats in Bengal and 
one in Madras, 80 that the r total re­
Tll'Gsentation comes to nine members. 

India.n Christians have five elected 
in Madraa, 80 that their total repre­
sentation is ten members, or one per 
cent. of the total numoor of members 
ill India.. 

'fhe ranks lSi .labour are represented 
by five DOlllil1a~d members only; but 
the depressed cl¥ses have seven nomin. 
ated members, and 'n the Madras Pre­
stUency, twenty-e~ght seats are reserved 
~or non-Brahmans. The franchise 
qualifications an> basl.'d on property, 
and it is feared that labour will not be 
represented by &,Ily elected members, 
un1e&a tenants of urieultural lands arc 
N be regardea as-la.bourcrs which for 
~e most part they are in India. It' 
would not, however. have beeD euy to 

the fruits of offic\' , which at one tiulU 
they almobt monopolized. 'rhe wheel 
of 10rtune has so tar gon" round that 
It is now necessary to give special re­
presentation to the Bellgnlis, and ono 
nominated member has ac('ordlngly been 
assigned to them, who will look aiter 
their ' nter()s\'~ in the Reformed Coun­
cil. It is evidently not thought that 
the freer atmosphere and morc enlargf'd 
outlook of the nelV Coullcil w 11 result 
at once in the abolitioIl of clase and 
racial distlDctioIlB. 

Although the Local Government! ap­
point all these members, it ift interest­
ing to note that in the elise of Madras 
and Assam, the Governor is empoweled 
at his discretion to make regulatioIls 
providing for their selection by the com­
munities concerned (ru!e 3). 

In addition to the members nom:nat­
ed by Governo1'8 of Provinces to re­
preeent communities and special con­
stituencies, va.rious communities and in­
terests are entitled to elect memberS' to 
represent them. Thesl' constituencies 
are tabulated on the next page emitt­
ing all Muhammadan and Non-~ubam­
madan tenitorial seats. 
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conan. OJ' S'1'ATE. 

~la811 of con.titU:U~1' ¥.~ 11 ~ ] 
==o~i~ 

----------- -!.....--
Bomba, Chamber of Commerce . . 1 ...... 1 

Bengal Chamber of Commerce ........ 1... J 

Burma Chamber of Commeroe ......... ... 1 1 

-----
Total ... .•. 1 1 J S 

II 

mDIAlf LEGISLATIVJl 
ASSEMBLY. 

European Conltl-
tuency 1 2 S 1 1. ... 1 ... /1 9 

Landholders .. 1 1 1 ... ' 1 1 1 1 ... 7 

Iudlan Commerce .. 1 2 I 4. J ..... ...... " . ... 
J 

I 
Total... S Ii Ii 1 2 1 J 1 1 20 

I 

39 

Cia .. of Consti­
tuency. ! 

India: Chri.tiaul ... 
Europeane 
Anglo-IndlaDs 
Landholders 
o Diversity 

Minmg 

Total 

Commerce and Industry and Land­
holders with 3S and 81 seat& Nspective­
ly take the lion's share of those special 
seats in the Ioca.I. CouncIls. European. 
come next with 10, while Universities 
and Planting interest& have 7 repre­
sentatives each. Although the repre­
sentation reserved for the special In. 

terests is not inconsiderable, ilie num­
ber of members is only one-eighth of the 
total number of members elected to 
local Legislatures. Bengal has tha 
largest quota with 28 members of theee 
0181180S, Madras and Bombay coming 
next with 20 and 18 respectively. Of 
the 28 members in Bengal, half repre­
eent the great commeI'Cial and indus. 
trial interellts of which Calcutta i, the­
centre. 



APP •• DIX L 

.'Dlal :aeplatlOlls under auJ.e 11 . 
• • 

NOM IllATION OF CANOIDATE .. He ahaJJ alllO .ppoin~ aa doer. lle.rem ..... 
referred to aa t.he preeidilll: nailft'. ta pal" 

XVI. '!'he Local Go~ernJllent lhaU ap .Ide at each aucb pollin • .tat •. 
point. and lIhaU notify III IUch manner aa it XXI The local OovertlllleDt. .haU ... 
think. it. t.he d .. te by ",Mch nominllotlon point. and ahan notlfv in Ineb. IIlQalf .. 
paper. for I0Il.7 eonatltuellcy, or el.... of it think. ftt. the data 011 ",hlob .awl the 
eon.titueDcY. ah .. ll rea.ch tile returnine oIl- houra within which the ,otee In a117 •• 
eer NODIlnation papere ",hlch are nDt re- .tltuetlcY or clua of ~on.tltuency &hall be 
oelved by the returnt~ oIBcer by the date recorded 
10 appointed IhaU be rejected XXII 'l'he prell<llnr ofllcer ,b4\l1 keeP 

XVII (1) Nomination .hall be made by order at tbe polling statlou. Ihall 18, mat 
means of a nominatlOn paper In Form I the election 18 fairly <onducted. .h-.ll 
annexed to theae regulationl, which ,hall regulate the number of cleeton to be l1li,. 
be supplled by the :ceturnlng otll.cer to any mltted .. t one time. ami ~ba,u exclude au 
elector of the conltltuent y concerned who other person8 exoept hia clerke. the oandi· 
JIlay apply for the aame dates or any &lrent whom any ClIlndldat.e 

(:.I) l!.very nomination paper shall be Bub Dlay have appointed In Wl'IUng to allPf'Al' in 
8cribel\ by two Bueh electora a& \Jropo.er hill .tead a.t tbe polling- Btat1oll. tbe police 
and lOec<luder. e.lld .. hall be aigned by the on duty and luch p~r.on. a. Dlay be a4. 
ca.ndlda.te aa aaaentillg to the nomination mltted lor the purpose of Identifylne the 

(.1) The .ame elector may 8ubscrlbe &8 ~lector8 The preaidlnlt officer .hall olO1e 
many nominatlOn papers aa ther.. are the polhng station at the lecond bour 
vacancies to be filled Each LlUldldate .hall appolnt,ed by the local Govemment 
be nominated by a .eparate namlnaboD under rE'glllation XXI. 10 al to prevent the 
paper adml.olon thereto of an,. voter after tbat 

(1) Every nomination paper shall be pre- bour bllt a.11 voters present at tile pollinc 
""nted tor attestation before an attestlDg .tatl'ln before It 18 ao cloled .hall be entitled 
oftloer to have their votea recorded 

XVIII (1) A candidate who haa been nUl The returning ol!lcer ,hall provide 
duly nomlDated for election may withdraw for each prelllhnir ol!lcer luoh number of 
his candidature by a written and 81gned clerks as be may conlider dealrable. and 
communlcatton dehvered to the returning ahall pupply to him a copy of the I'lectorl\l. 
ofI\oor n"t Ie •• than twenty "ne clear da.YII roll for hll pol1lnlr area. torether with a Ult 
before the da.te fixed for the recordlnlr of of the nomlllationa and .uch other papers 
votes, or. If the period between tho date. and form. &8 ma.y be necena.ry 
fixed for the »crutiny of nomination p .. per. I XXIV The bll110t paper ,ha.ll contain the 
and the recordme of votea I. les8 tba.n nllme~ of the candidates arra.nged alphabe· 
twenty one clear day., no' later than the I tlcally in the order of their surname. atld 
date fixed for euch scrutiny If there are tl\v or more candidates with the 

XIX (1) The returnlne oIBoer .hall ap_ 1 eame sUrname. in the order of their other 
point a::ld notify, In such mannpl" a. he name.. It Illall be lD the ronp let out ill 
thlDks tit. a date. time. and place for the Form II annexed, to the'" relulation •. or .. 
acrutiny of nomination pappra near thereto a. clrcumatanoe. admit. foQ.IP 

(~) On the date. and at the time and Iball be capable of belne folded up 
place 10 appointed. e,ery candidate and XXV The hallot box .hall be 10 oon.truef.. 
hi, propoaer and aeconder may attend. Iond ed that the ballot paper. cion be introduoed. 
the returnlne omcer .m..ll allow them to therelD but cannot be wltbdrawn thereh'om 
examine the nomination pc.pera of all ca.ndl without unlocklne the box lmmedlatet,. 
datea which have been ~eoelved by h,m.. before the commencement of the poll. the 
afo:ceaald. pre8idinr ofIloer .h all ahow the bIoUot box 

(3) The retnrnlng ol!lcer .haJl then ex- empty to Bueb parson. &I may be preMl1t 
amlDe the nomlaatlon paperl. ani .ball de- at the polling et .. tion. and shan tben Io!Ik 
elde ..u objections which IU.Y be made to it up and place a .eal upon it In.ueJi. 
any :nomlna.tlon pa.per on the ground that manner aa to pre,ent its heine opelled ..... 
It, i. not valid under 1'e1rul&tlon XVII. and out breaJunc .uch aeal. and 'hall plaoiI It 
JJ1&Y reject elthef of hi .. <11m 1I10UOft. or on m his "lew for the raoeipt of b&llot pt.,... 
luch objec!.len. any nomlDatlon paper on and keep It .., loLked and .ealed 
_uch c:covnd The decle10n of the return· XXVI. (1) When a per.on PreHDta hilllaeU 
ine omeer ,hall in every oale be endoraed to vote. but not afterward., the P ...... 
by him on the nomln-atiOll pa.per In reepect olllcer. or any clerk appoint.eci too cheek tbe 
of which Inch decillioa I. liven votera by reference to the elMl\or~ rolla. 

may of hi. own Accord and UaU. it 10 
reqUired by .. candidate or hU -.edt, put 
to the pereon either or both of tile foIlowlq 
q1le'tlon.~ 

ILECTIO .... 

divide 
maDJ' 
mall 

&rea. 

( 1I) Are 7'00 the PetlOll eDft)lIed .. 
fello .... ~ the 801 •. enttY 
tfom Uta roUlf 



(b) Have ,.OU alread,. voted at the, require. it, .the pr~lidiD. oftlcer .hall take 
preeellt election? I the thumb lmpre •• lon of the voter on the 

( 2 1 The vote of the penon required to back of the ballot paper before the vote 11 
an.wer eith.. of theee Queltlon. allan Dot reoorded. If the ril\'ht to v"te be dl.alJowed 
be civeD unUl he hal anlwered. I the procedtll"<l in rel\'ulation un .h.U be 

XXVII I_aeiiatel,. before a ballot paper I followed. 
i. delivefed to an elector, it .hall be marked XXXIII. The presidioI\' otllcer of each 
b,. the prea1dintr oftlcer on both sidea with pollioI\' station, as .oon at/' prlL<'ti('ahle after 
the ofIlclal matk. aftd the number, name, the clole of the poll, ahall, in the presence 
and deecrlptlon of the elector. a8 stated in of the candidates. or their acent •. make UJ> 
the electoral roll &!rain It the number of the into leparate pllocket8 and seal with hll own 
number of '\lch elector in the electoral roll eeal and the leal of such candidates or their 
.hall be marked on the counterfoil of the al\'ent. as may desire to aftlx their lleal-
ballot paper. BrHI a mark ,.hall be placed In ( 1) each ballot box in ule at each 
the electoral roll against the number of the 8tation unopened, but with the 
elector to denote that he haa received a key attacbed; 
ballot paper. but without showlLW the 
particular ballot paper which he has ( ~) the unused ba~ pallers; 
received. ( a) the tendered ballot papers; 

XXVIII. The elector on recelVlllg the ( 4) the marked copies of the elec-
ballot paper shall forthwith proceed to the toral roU; 
pJa~e .et apart for the purpose. lind there ( r;) the counterfoJls ot the ballot 
mark a cross a!rain.t the name. of the papers : and 
candidate or ~an<lidates for whom he llltenllH ( (;) the tendered votps l1st. 
to vote. He shall then fold the b8110t J,8p .. r 
80 as to conceal hi8 vote and shall p11t th£' XXXIV. The jlaokets shall be forwar<!-e<\ 
ballot paper, so folded UP. into H", hallot hy the pre8HlInl! olllc .. r to th" returning 
box. He .11I\!! voLe without unduE' ,Ie lay. olllccr accompanled by a statement showing 
and shall quit the pollinl! 8tahon as Boon as the nnmh£'r of ballot papers entrn8te(\ tl> 
he haa J>ut tbe haUot paper Into lhe haHot hlln and accountlnl! tor them nnder the 
box. head8 of .. Hallot papers 111 the ballot bolt ... 

XXIX If the ,'oter I. unahle to read the, ., T .. ndcred ballot paller.:' and " tJnu8~ 
ballot paper. "r to make a crOli. thereon, the ballot llBpcrs .. 
preBldinll officer 8hall mark the vote on a XXXV. (1) 011 the receIpt of all the 
ballot paper a("cording to the d ircetion 01 pa('kets ahovp referred to Irom all the 
the voter. The voter shall then put th" "olhng statIOns the returnlDll officer 8hall 
ballot pa.per folded up into the ballot box. itTJ"olllt it date lor the countIng of Yotes, 

XXX. Any 1>4110t papPI' Wh1Ch Is not duly ILnd .hall gIve notice thereof to the 
marked, or on which more than one croos i. ca.llIhdate8. 
pl~ed al!aiust an~ caullulate'. name, ~T on I (~) On the day appointed the nturnlDg 
whl~h votes art! &"Iven tQ more cltlHlHllttes officer shall-
than ther!) are m"mbers to be elected or on 
which a crO.8 (or mark) is placed III 8udl ( ") opell th .. ballot box. and after 
manner &s to make It douhtlul to whIch 8<"rlltlllY sellarate the ballot 
candidate it hu. been given. or on,which an)- pallers whkh he deems yahd 
mark iI made by which the voter may from those whIch he rejects. 
afterwa.rde be identifted. sha.ll be lIlvalid t'ndo:rslnl! ?U th .. latter the word 

. . .. RpJccted . and the ground ot 
XXXI. If.1I perRon representing hlm.elf reJection' 

to be a jlart1<'ltlar elector named on th~ • 
electoral roll allpliea for a ballot paper after ( b ) couot. 01' cau~e to be counted. 
anotber perBOIl haa '<'oted as 8uch elector. the votes given to each candi· 

~ the applicant ahaH. after duly lil18Wermj,\" I date, and decJar.. th~ candi' 
such Questions as the presiding officer dates w"o have obt~lned the 
may IiIk, be entitled to mark a ballot paper I largest number of valid Yotes to 
In tho lame manner a8 any other voter. 1 be elellted; 
Such ballot Ila"er (calle(l m the8e rules & ( c) upon the completion of the 
.. tendered ballot' paper '") .ball be of Ii counting-
colour dilferent from the other ballot ( 1) verify the ballot paper lI."couut 
paperl, and, inltead of beinl put into the gIVen by eacb pr""ldin&" o81cer 
ballot box. .hall be I\'iven to the presiding \ under regulation xx.u.V, by 
omoar and endoraed by him with the namp comparing It (ntb the number 
of the vote1 aM his numb"r on the electoral of ballot paper. found by him 
roll. and .et aside in a separate packet, and in the ballot ·box. the unused 
8hall not be c,)lln\ed by the returning IIfticer. ballot pellers . .Iiond the tendered 
The name of the voter and hu number in votee Ust. The aealed paclret8 
~he electoral loll Iha.l1 be entered in a list of the tendered ballot papers, 
lU Form III annexed to theBe regulationl. of the marked copies of the 
whiob .hall bear the headintr "Tendered 1'011. and of the counterfoils of 
~otea lIet," a.nd hie thumb impression shall of the ballot papers ahall not 
be taken aratnat the entry in that liat. be opened; 

XXXII. If an objection to the ril\'ht to ( !.!) eeal up in aeparate packets 
vote Qf any perBOn presenting hlDlllelf to the counted and rejected 
vote II made by any candidate, or hiB ballot papers, and reeeal each 
arent, on the I\'round of personation the 8ealed packet that haa .&en 
prcaidinr oftloar IIhall decide on the validity opened, and record on each 
of the objection. It the rirht to vote 18 luch paeket a de.cr:iptJon of 
allowed, the "ote ehall be recorded. providM itB content.. and the d&te of 
th .. t 11 ttl., O\)jeetin. candidate or hie _sent the election to whioh it refen; 



( d )prepare a.nd certify a return XXXVI. The rea-urnill&' ot!icer shalL alter 
Betting forth- reportinlf the result, forward the ret.t.tm ADd 

( 1) the reJlutt of the verification the packetll referred to to the Secreta" to 
referred to in the precedinlf the Lelfillative Council. 
claule, XXXVII While in the custody of the 

( 2) the names of the persons for SflCretary 'to the Lelfillative (lounell, the 
whom valid "ote. were Ifiven. PQ."kets of ballot papers. whether oounted. 

( 3) th b f lid vot R rl!jeete(l. or tendered. and of the counter-
e num er 0 va e fOils thert'Of. shall not ~eDed. and t.heir 

~iven for each perlon. 
( .) the nam6. of the e 8 contents shall not be Ins d. 01' produced, 

.. ~ p ra01l eJ:oel1t. under the orders of a OO .. peteDt 
elected, court or of election C1ommluionerl. All other 

( ;:;) the number of ... ote~ declared d()Cumenta ill Bueh custody .hall be open to 
invalid. and public inSI}ection. 

(6) the number of telldered votes XXXVIII. The Secretary to the Lelle1a. 
given; tive Council shall retain the packets for a 

( c) permit auy candidate. or hi.! Yl'ar •• and -hall then. Iln!eft8 otherwiae 
agent to take a. copy of or au directed by the or.ler. of 8'1 ~Iection Oourt. 
extract from tbe return. "I\use them to be ,Ie.lroy~d. 

Special Be8u1ations applicable to University, and 
Commerce and Industry Constituencies. 

XXXIX. III the caee of an election for 11 

University or ('emmerce aud Illdllstry 
constituency regulations XX, XXII. XXIII. 
XXIV. XXV. XXVI. XXVII. XXVIII. XXIX, 
XXX XXXI. XXXII, XXXIII. XXXIV and 
XXXV .hall not be applicable. and thl' 
following reglllahvn" shall lw "nhotitute" 
therefor amI sball apply. 

XL. On or bf'for .. tbe dllte flx~d in thiS 
behalf by the local (Joyernment the retnrn· 
ing officer .halt 8"n,1 by registered 1)08t to 
each electur a hallot Ilaper toget,her with 
an intimation of the date appointed by him 
I'or the counting of yote8, and shall pnter 011 
the cunntel'foll cr each ballot pa])£'r the 
name of the elector to whom the ha1l0t 
papeT is seut. 

The ha!!o! paper tOl<eth.r with "n('11 ill­
timatlOn ah al) be sellt to the a(lclre •• of the 
elector as 8hown in the electoral roll. or ill 
the ca_e of a ,'ommerce and Industry COIl­

stituency. to the late.t known ad.lre~s of 
the ele('tor a. registered in the office of t.he 
Chamber. Association or Sahha ~ompri"ing 
the constitnency. "''' 

'!'he form of the ballot paper. in the case 
of a commerce Pond industry constituency. 
shall be in FO!'ID IV annexed to these regu· 
lations. and. in the case cf II. University 
con8tituency, ine}o"orm V annelted to theso 
regulations. 

XLI. In the case of a Univ .. ""lty con·: 
stituency an elector shall obtain the attest&- . 
tion of hie sicnature. but ))ot of his vote. hy 
& magi~ttate judlfe. subordinate judge. 
munsif. fellow of the lJniversity. or principal 
of a colle,e atIl.l!ated to the University. to 
whom he is persormllr known. or to whose 
satisfaction he has been identified. 

<XLII. Any Illectot' may Bend his ballot 
paper to the returning officer after record· 
ing hla yote thereon: proyided that '\'otlnlf 
papers which M'e not ree<!lved by the return· 
inlr oIIlcer before the dlilte fixed for the 
eounting of the vote. ahall be rejected. 

XLIII. Any ballot pliper w)}\('h I~ not 
duly m~rke<l. or on which m"r~ than aile 
cross 19 r,hu .. ,(..Id l\gahuJt any callc1tdatt". name. 
Or on ",bkh vote .. sre Ifit>ell to more can"i­
.lutes than there ure member. to be elt'cted, 
()~ OIl which a cross (or mark) i. Jllltcpd In 
"I\(lh a manner a. to make it doubtful to 
which ('an<iidatt' It has been given. or in 
tne ('llie Dr R. Unl\'pr8ity conotltupncy. 011 
whkh thl.' signature <>f the .. 18<'tor Is not 
(lilly lltte"ted, ahaH be invalid. 

XLIV. On the day aPl)ointed for the 
c(mnting of the Totes. the returning officer 
"naH-

(u) after scrutiny. aeparate the ballot 
papers which he deems valid from 
those which he rejects. eudoralnll' 
on the latter the word .. Reject­
ed .. and the "round of rejection; 

(I)) "ount. or cause to be counted, the 
the vot,es Ifiven to each candidate.­
and declare those ea.ndldatel who 
have obtained the large8t nnmbt'r 
of valid vote" to he elected; 

le'I lI])on the compJl'tio:l of the COllnt­
i Ilg seal up in Ht'I)arate packet8 
the count<ld anrl rejected ballot 
papers and prepare and certify a 
return 8ettinlr forth-

(1) the name8 of the per80nl for 
whom valid vote8 were Ifiven; 

(2) 1.lle number of valid votel Ifiveu 
for each candidate; 

(3) the names of the persona ele.oted; 
(t) the number of votell declared 

invalid; 

(d) permit any candidate or ht. &pnt 
to take a copy of or an extract 
from the return. 

XLV. The local GOII'ernment ~&ll ap­
pOint a.nd notify. in .uch _Del' .. It. 
tJjl{nks fit. the date referred to in relrlttation 
XL for ~ndlnlf bal!ot lIa.per. to electora. 



aptCial ... ulatiou appllca.ble 1;0 Ludholchra' 
OODl1;ltuenciu, 

XLVI. In the oue of an electiOl1 for a 
la.ndhold .... • con.titnwcy t'e,¥Ulation. Xx. 
XX!k!XII1. XXIV. XXV. XXVI. XXVII. 
Ul',I.u.. XXIX. XXx. XXXI. xxxn. DXnI. 
xxnV. and XJlXV shall not be appUcable. 
and the followln&, re&,uIations .hall be IIUb­
Itituted therefor. Rnd shall *'pply. 

XLVII. On or before luch d&te &. m&y 
be appointed by the local Government in 
thi. beh&lf. the returnlnlt oftlcer .h&ll lend 
by re8'lstered POlt to each elector a ballot 
p&per In Ferm VI II,nnexecl to thele l"6lgu1a.­
tlon8. to&,ether with an intimation of the 
dtte &ppointed by bim for the counting of 
votes. and sha!! note on the counterfoil of 
ea.t'h ballot paper the name of the eleptor 
to whom the ballot paper i. 8ent. 'I'he hal­
lot paper to&,ether with such intimation 
.hall be .ent to the addres8 of the elector 
a. IIlIown in the electoral roll. 

XLVIII. On or before such date as may 
be a.ppointed by the local Government III 
thl. behalf, but Il')t latE'r than I> p.m. on 
that date, each elector dellrous of record­
lUi' hi. \'I)te shall 8ign the declar&tion on 
the baek of the blll!ot paper m the presence 
of an attestIDfl cftlcer. Rnd the attesting 
oflloer shall thereupon attest hiS signature. 

D.IX. The elector shall then Ilroceed to 
a place Bet apart for that purpOIe by the 
attestin&, oftloer, :::nd there shall record his 
vote on the ballot paper in accordance With 
the inltructlon8 therein. and after placing 
the ballot paper In an envelope, and closmg 
the same. shall deliver it til the attestml: 
o:ftlcer. 

L. If an elector is unable to read or 
write. or by reason of Bome phYllOal defect 
l8 incapacitated irom reclll'ding his vote. 
the a.tte8tin&, officer shall a8sist him In ou,'h 
manner aa may be neceBsary to mark th'" 
ballot paper and to sign ~he declaration 
thereon. 

LI. The attestmg oftl~er shall at the 
close of the day appointed as th .. latest 
date fGr the attestation of ballot papers. 

.ae,pateh an the envelopes so delivered to 
him to the retu~nln&' officer by re'nstered 
post in a pa.cket sool1rE'ly sealed with his 
o:ftlci&1 aeal. and shall al80 enclose, It hat. 
in Form VII annexed to theae regulatlon8, 
of the e1e()to1'8 whose ballot p&pere he has 
atteated. 

LU. A b&llat paper that i. not duly at­
tested, or JDlIl'loed, or 00 which mort than 
one Ci'OS. ia pl."ed &8'ainst all¥ oand'date'. 
name 01: un which votes are Civet1 to more 
candidate. than there &re members to be 
elected or on which a ero •• (or mark) ie 
placed in 8uch a manner at! to render It 
doubtful to which candidate it hal been 
given. shall be invaUd. 

LIlI. On the day &JlPolnted for the 
counting of votes. the r~urninc ollilcer shall 
fold the lower portion of!eun ballot paper 
&Ion" the dotted line on th<e back eo &8 to 
conceal the names of the elector and of the 
attestinll' officer. and shall leal down the 
portion thus folded with hiB oftlcial Be"l. 
and thereafter shall-

(a) after ilcrutmy. separate tlbe ballot 
l,aperB which he deems valid from 
those which he rejects, endor8mg 
on the latter the word .. Re· 
jeot.,d·' and the ground of r .. Jec­
tion; 

(lJ) ('ount, (lr ""use to be counted. tne 
vote8 ~ive[' to each candidat~. 
I>nd dedare the electIOn of thos~ 
l'andldal08 who have ohtainNI 
the largest numher of valid votes: 

(r) upon the completion of the count­
mil' seal up in separate packet. 
the counted and rejected hallot 
papers and prepare and certify a 
return settmg forth-

( I) the names of the persons for 
whom the valid votes Wei'e 
gIven; 

e.!) the 111unher of ,uUd votes given 
for each caud ulate; 

('1) the n>tmes of thE' persons 
elected; 

(t) the numhpr of Tote. declare,l 
lIlvalId; 

(d) permIt any candidate or his agent 
to take It copy of or an extract 
from the return . 

LIV '1'he local Government Iha11 allpoint 
and notify, in such manner as it thinks fit. 
the date referred to 1n re&,ulatton XL VII for 
8ending ballot p~ to elect orB. find the 
date r .. ferred to iIi f'egulation XLVIII for 
the attestation of ballot papers. 

SpeQ1&l It.egulatlons appllcable to the Presidency and 
Burdwan (European) Oonstituency • 

LV. In the cue of &n election for the 
l'resI4enc;v and Burdwan (European) con­
IUtuency. regulati()Jlll XXVIII, XXX. e.nd 
XXXV (2) ahall not be &ppllcable. and the 
fiOUowiuc recnla.tioul ahan lie lubltituted 
t.hel'efor. and Ihall apply. 

LVI, In the follow lUi reculatlo_ 
'1) the UJ)t'eJIiOD .. contiJluiJli candi­

a... mean. any OII6dtdat.e not elected and 
DCiIi _clud~ from the poll i • 

ell) the fJi;pl'Mlicm •• ftrat pNt_ .. 
__ tire k.... "1"; tbe exp""ion 

•• aeeond preference" means the ft&'ure "2 "; 
and the expre8siOn .. third preferenee';' 
mean. the 1hrure" 3 ", set oppoefte tlie 
n_ of any ea.ndldate. and /10 on; 

(3) the expression .. tranJferable paper" 
means a ballot paper on which a seconc!_P' 
lubaequent preference i. recorded for a """­
Unuin" eandidate; 

(4) the exprel8ion "lIOfl-trl.Jlaferable 
pa.per" meanl .. ballot paper OD which JID 
"I,\Ond 01' .ubeeqnent preferenee i8 reeorded, 
for a co!!tinulng candidate: 



ProTided that a paper than be d_ed to 
lie a aOlJ-tl1lllderAlJIe paper U1 any cue in 
wllich-

prefereeoe ua bien ~ lew )Ua, .. 
Jre aJraU ~D tit. $O&al D..,...f/I .... 
paper •• 

(0) the n_ of two or _re oandi· LXII. The rtlturnl... ~ aIIal1 d:lell 
datee (whether oontlnuinc or not) divide the total nlUllber of ..a.Hd .,~ 't.,. 
a.re _arked with the .ame fleure, a numbor ox.-llng :Jq one the ~.fit 
and are nest In order of prefer- vlUaneiel to be Illed. aad the NnlJ.6 • 
41_; or erealed by ene. dl8l' .. ardlng anF traottoaait 

(b) tile name of the oaudldate nert in remainder. 8hall be the numMr of fttel 
order of preferen ... (whether eon· tullloil'ut to aeonre the NIurn. of. a C&Ildf. 
tinulng or not) I. marked- date (hereinafter called the "QUota"). 

(i) by a ftl'Ure not tollowing con- J,XIU. If at any time tbe nUIIDMr of 
eecutively after lOme other vote. credited to a oandlda.te I. equal to or 
Ilgure on the ballot paper; or il'eater than the QUota., that candidate .tI&J1 

(ii) by two or more ftl'Ure1!; bI! declared elected. 
(G) the expre88io!, .. original vote" in r... I,XIV. (1) If at a.ny time the IIllIIlber of 

Irard to any <landl.te mt>a.nl a vote derived I votelllt!redited to 1\ oandidate ill Ifrea10er than 
from a ballot paper on whioh a IIrst prefer- the quota, the .urplu •• ball be tra.nef~ 
ence i8 recorded for that candidate; : In Ilocordance with the provialon. of thill reo 

(6) the "xpretllion .. tranRferred vote" .In Irulation to the oontimllnJ: cAndidatea 1nclf. 
relrard to any candldatC mea~8 0. vote derlV' oated on the ballot paper. In the parcel of 
ed from a ballot paper on whIch Il aecond or I the el@cted oandidate &8 beinlr next in order 
8ubaeouent pretere".:/' is recorded for that of the .\'otere' prete renee. 
ca.ndidate; ...., I (:l) (a) If the votes credited to an elected 

(7) the expre8SIOn a.urplue mean 8 the I can<tidlHe ('onolRt I'r oriJrinal vote. only the 
number of vote. by whloh the totaJ number retnrninr oOlce!' ,haJJ examine Ill! the P&pe.r. 
o~ the votel, c!'lgi!1o.! and traIl8f","red. crt>· in the pareel of the elpcted candidate whOle 
dlted to any cambdate. exceed. the qUlIta. 8urplu8 18 to be transferred, o.lId .hall &r-

I,VII. The ballot paper 8hall contain the ' rallt:e the tranaferable papera in Iub-parcel. 
nllmes of the caudldates arran red alpha· I according to the next preferenoel reoorded 
bet/cally in the order of their 8urname •. and thereon. . 
if there are two ~r more candidatp. ~Ith the i (v) If the votea credited to an elected 
same surname, III th~ order of their othe~ candidate cOTl81*t of orilrinal alld transferred 
na.me8. It shall be III the form set out I votes. or of tra.nBferred vetel only, the re-
Form VIII annexed to theae rell'ulations. turning "fticer ahllll examine the papers con-

J,VIII. (1) bvery elector shall have olle talned III th ... ub-parce! last re"elved IJY the 
vote only. ('Ieoted candid ate and lbaU arrange the 

(:.!) An elector in gh'lng hl8 vote-- transferable paller. therein In further IUb-
(a) must pln~e on hil: ballot paper the parcels acoordinlr to the next llr .. terencee 

ft/lure 1 in the sQ.uare ollllosite the recorded thereon. 
name ot' the candidate for whom (r) In either raee the returning oftieer .ball 
he votes' make a Bellarate Bub-parcel of the lion-

(b) may 10 I\ddltlon \ll!l~e on his ha110t transferable paper •. and .hall as!'t'rtain the 
paper the figure:.! or the fill'ures:.! l1umber of papers In eAch Bub·pucel of 
and a, or :l, :3 and 4, and SlI 011 . In tranBferltble papers and In the 8ub'parcel of 
the square8 opposite the nameB 01 ,. nnn·transferable paper •. 
other candidates in the order of (:11 If the total nnmber of ]lapera in the 
hia preferenoe. ""h-pareeIA or transferable paper. i~ eQllnl 

LIX A b II t '~sball be invalid on ! to or le88 than th .. IIl1'plus the returnlur 
.' a a pav~r oOlcer 8ball tran8fer eacl, 8ub'llarcel of 

whlch- tran8fHable paperl to the continllinll' "andi-
(a) the ftgure J is not marked; or dat .. indicated thereon a.1iI the voters' nw 
(b) the ftrure 1 I. eet opposite the preference. 

name of more than one candidate: (~) (a) If the total number of tranlferable 
or is.o placed a.a to render it ,.8per8 iB Irreater than the 'Urpllll, tbe I'll' 
doubtful to "Which candidate it is turning oftlcer shall tranlfer from each aub­
Intended to apply ; or parcel the number of papera which bean 

(c) tbe IIgure 1 and IIOme other figure tbe aame proportion to the number ot papera 
ure eet opposite the name of the in the lub-p&rcel .. the surplu8 bears to the 
aame candidate; total number of tranlfera Ille paper .. 

(d) any park b made by which the (b) The number of po.perl to be tranllterred 
voter may atterward. be Identl- from ell4lh ill b-pareel .hall be &lJCleJ'tailllld W 
lied. multiplyins the number .. f paper. in the 

LX. On the day appointed under regula- lub·parcel by the lurplul and dlvidln. tlte 
tion XXXV(i) for the countlJll of .otea, the reeult by the total number of tranefer~ 
r«!tuminlf omc", Ibail open the ballot-box, Illlpera. A note .hall be made nI tke 1_ 
a.nd. af* acrutlny I14!parate the ba.llot tional part .. if allY, of each numbllr IQ ... 

paper. Which be deed "alid from thOle certllined. 
Whleh he reject .. endor.tnlr on the latter tbe (c) If, owing to the pxistence of tuctt hac­
word .. Rejeot.ed" p.n' the Irround of rejeo- tional part., the number gf ppera to be 
tlon. and &tier J'ejectintr a87 that ve In- tran.ferred I. le •• than the aurplu.. 10 J/lany 
"alld •• hall .lTanlre the remainder In parcell of the"" fractional parts takll1l in ~he order 
acoordi1ll: to the 4r.t pli'eterenCfJ8 recorded of their m&lf1litude, Pea'lnntwr with the 
tor eaah candidate. larlfNt .. are n-UT to .Aka the ~taJ 

LXI- The retumlnc olll.eer 'hall then lIDmher of ~. to M t~ equal 
tlOUJtt tIte numMr of .,..,... in each parcel. to the ,urplu, .ball 1M! ",*0UIl .. of .the 
l1li4 Cl'6dit _h c&ftllfijate with one "ote In _lne of utllt,.. .1Id tbe .....aa~1I11' lrJlCo 
re.peet of each Tatid! pJl94!!"on which a bet tlonal part. ,hall be JenoncL • 



(4) The partieula.r paper. to be tran.ferl'fld 
from eaoh .ub-paroel IIhaU be thOle Ja.t filed 
in the .ub-parcel. 

(e) Eaoh paper trall.ferred &han be mark­
ed in .ueh a manner al to indiea.te the oandi­
date from and to whom the tran.fe\- 18 made. 

(IS) (al If more than one oandida.te bae a 
lurplu.. the largest surplus shall be fir.t 

(2) If after any tran,fer a candidate 'h .. 
a. .orplua. that 8urpiUl shall be dealt with 
in GecIOrdanM with and subject to the prtt­
vislonl contained in TO&'ulaUon LXIV before 
any other ~idate il eJ;oluded. 

LXVII. (1) When the number of eontinu­
ing eandidatee b reduced to the number of 
v8('ancie8 remalDing unlllled. the conUnuing 
oandidates ahall be declared elec1>ed. dealt with. c> 

(b) If two or more candidate. have eaoh (2) When only one vaoancy remains un-
the 8ame surplus. regard Ihall be had to filled. and the votes of aome one oontinuing 
the number of original vote. obtained by candIdate exceed the total of aU the votes 
each ea.ndidate. and the surplua of the of the otht'r (,Antinuin&, candidatea. to­
candidate credited with the lar&,eet num- Il'ether with any surplua not transferred. 
ber of original vote. .hall be first dea.lt with. that candidate shall be declared elected 
and. if the numbers of the origma} votes (a) Wben the laet v~e. can be filled 
are equal. the returning oft1cer shall Ilecide under this r .. gulation. no furthel' transfer 
wliich .urplua he will first deal with. of yotes tleed be made. 

(c) 'fhe returning oft!.cer need tlot transfer LXVIII. Any candidatE' 01' h,g <1uly 
the surplus of eo elected candidate when 
that surplus together with any other sur- authorIzed representatIve in hiB absence 
)llus not transferred doea not exceed the may. at any time during- the countin&, of 
difference between the totals of tlfe votes the yotes. either before the commencement 
credited te> the two continuing candidates (Ir after the completion of any tranlfer of 
lowest on the poll. "otf'O (whether ourplue or otherwise). re-

qupst thf' returning otll('f'r to re-examine 
LXV. (1) If at any time no ~andldate has amI rE'~ount the pupt'rs of all or any candi­

a surplus (or when under the preceding rule dateR (not heing papers set aside at any 
any extlting surplus need not be transferred) previous t!'ansfer as fim,)1y dealt with), and 
and one or more vacancies remain unfilled the returning officer shall forthwith re· 
the returning otllcer shall exclude from the "xamllle and recount the same accordingly. 
poll the candidate credited with the lowest '!'he rett11'ning officer may also at his d,s­
number of votes, lind shall examme all the oretlon re('O\lllt "utes eIther once or mor .. 
paper. of that candidate. and shall arrange oftt'n in any CaBe III whH'h he is not sa tie­
the transferahle ).apers in sub·parcels ar· /I"d as to the accuracy of any previous 
oording to thfl n .. :z;t preferences recorded count : 
thereon for "ontinuinll' candidates and shall PrO\ Ided that nothinc herein shall make 
transfer t'/tch ~ub·.uar~e! .to th.. ('antiMale I it ohligatory 011 the returlllng officer to re-
for whom that prpieren('e 18 re('orded. connt the Burne votes more than once. 

(2) If the total of the yotes of tbE' two ],XIX. P[lon the ~om)ll"tion of the cOlllll-
or more .calHhd'ltPs lowest on th e poll, to- ing thp rpturning otlleer 8hall-
gether WIth any snrplu8 ,'otes not trans-
ferred . Is 1"8s than the yotes credlterl to th.. (u) l i ~ ,el'l£Y the ballot papPr acconnt 
next higheRt candidate. the returnin\: offie"r gIven by each pr~Bldmg officer 
may in one operation e:z;clude thOle cand,- under relo\"Ulatloll XXXIV. by com-
dates from the 11011 and transfer their votes paring it WIth the nu:mb'!r of 
in acoordance with the lll:eoediug regula· hullot pallers found by hIm III the 
tlon. hallot box. the unused ballot 

pllpers. and the tendered votes 
(3) If. when a candidate has to be "xclud- list. 'I'he sealed packet. of the 

ad nnd,,!' this regulation. t.wo or more cun- tendered ballot papers. of the 
didates have elt<'h the same numht'r 0' \'otes marked ('opies of the roU. and of 
.. d are lowest on the poll. regard .hall he the countt'rfoils of the ballot 
had to the number of original Yotel credit- papers shall not be opened; 
ed to eac~ of those can<1i~ate8, and tbe can- (2) seal up in separate I,ackets the 
didate WIth fewest ori&,mal votes sball he counted and rejected ballot 
exoluded. and, where the numbers of the papers. and reseal each sealed 
orilrinal votes are equal, regard shall be had packet that has heen opened, and 
to the total number of votes oredited to re('ord on each such 'paoket a 
thOle oandldates at the first transfer at descriptron of it. oontente. and 
which they had an unequal number of vote.. the (late of the elW'tion to which 
and the oandiqate with the lowest numbt'r It refer.' 
of yotea at that ifa.nefer shall be exoluded. '. 
and. where OlE' Dllmbere of vote/! credited to (b) prepare and certify a return set-
those eandldate. \Vere equal at all trans- tini forth- . 
ferl. the return.mi otllcer shall deeide whieh (1) the result of the verIfication .re· 
ehall be excluded. ferred to In the precedmi 

('Iaule. 
LXVI. (1) Whene\'er any ~ranlfer i8 (2) the naDSes of the perlOn, elect.-

m&de under any of the precedlna- regula- ed. and the number of votes 
tion •• each lub-paroel of papen tranlferred obtained .by each 
eh&ll be added to the parcel. jf any. of • 
.,&perl of the ea.ndidate to whom the (3) the ~umber of Totee declared 
traDlfer i. made. and that oandidate ahall im·ahd. and 
be -.4ited with one vote in reapeet of each (4) ~he number of tendered votes 

tr:tra.naferred. Such paper. a. are not I:1\'en; 
t rred ,hall he let uide .. flnall7 dealt (c) permit any candidate or hla acent 

&Ild tile votes .hen ttiereon ehaU. to take a. copy of or an extract. 
theIQoefort1t. :llet be taken into a.ocount. from the return. 

\ ' . 



1. Name of candidate 

!.!. Father'. name 
3. Age 

4. Address 

Foq'I. 

Nomination puper. 

(RegulMion XVII.) 

5. Constitueu('y for ,~hich the (andldate offe"s him.pH 
0. Proposer-( a) Number on electoral lOll 

~~ ) Sign3tllre 

7. 8et'onder-( CI) Numher on electornl roll 
( b ) Signatllre 

~ ~lgnatnre of candtdatf' 

1Il"d,"y (lIft"'·,·. 

1IominutIOn pUllerB whi, h lire /lot rf'ct'ived hy the returumg "m""r hef<>re th,· 
day 01 1 !I'.!() shan he rejl'ctN1. 

lJi'('/.,ioll of lIctllrl1ill!l 1)1/,(( I' 

FOJ1AI II. 

Form o! /lflll"t "lI/"'I', 

( HegllJalJon XXIV,) 

Form of front of ballot paper, 

('olmterfeHl 
No, 

Notr.--'l'he Dumber On th., 
counterfoil i~ to corrcHpoll,1 
with the numl)er on th(' hall"t 
paper, 

ElectlOll [0" 

Ballot )Jailer .'(v 

R,ren<ir,' Datta 

"aileutlra N "th Datta .. 

~asanka Ohooh 

('(H1HtitHPllCY 1 H~ • 

--- -- ------;-------
Tara!",da /lullt" 

Klahor! Mohan "en 

Ilisfructifl1l$. 

1. Not more than one vote may be given to any cnndidlLte. 
:.I. VoteR may not be siven to more candidates than there are member. to be elected. 
a. Plajle a crOll opposite the name (01' n ameft) of the candidate (or e&n4ld1l.tet fOIl 

whom you wllb to vote. 



Numher on electoral roll 

COllnterfOll 
No 

FORX III. 

Tendered Vote .. LISt. 

(Rel'ulatlOn XXXI) 

~ame IThurub Impres!llon of \oter 

FOR'l IV 

1'01 m of Ballot Papel 

(RPgU!ltIOI1 XI,) 

Ell! tlOlI for 

JIll Hot J"'Jl(>r ,",,0 

I 

Bll'! ntlt I Datta --I 
-allel1<ilc\ l'.ath Datta 

f,ll.sanka (.ho.h 

Tll.rapacl.l Gho.h 

K18hotl Moh"" ~tn 

1I1strurtions 

SIgnature oj Elector 
A (Idnss-

The date appointed for the countin~ of votes i9 10.! and ballet papers must 
be Bent to the returmn~ ofllcer 80 aa to reach him before tbat date 

2 Not more than lote may be ghen to any camhrlate 
8. Votes may not be ~lVen to more l'antlldate8 than there are memhers to be elected 
4 PI~e a 01'0118 6PTlI),ite the name (ot;; names) of the ~andidp.te Ie? eanlUdates) for 

wbOUi YOIl wiah to vot>e 
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FORM V 

Form 01 Ballot paper 

(Regnla.tlOn XL ) 

Conltltuency 192 

(JoanterCod 
No_ 

Rallot paller No 

R.rendfa. Datta 

~a rlend r., Nath Datta 

Tarap.ICla Gupta 

h. sh",' . \fohnn ,"I''' 

~19'latU1( of Elector 

Addres~-

SIgned m my presence by wh" is personally kno\\ n to me ( or \\ ho bas 

been lc1l'ntlfied to m,' satIsfaction) 

Deslgnahon 

The <lB.te appo nted for tb. ~onntlng of votes IS 1m and ballot pa.pere 

must be ~ent to the retnrnlng offieer RO as to reach him before that date 

2 Not IDOre than one vote may be gl~en to any candlda.te 

a Votee may not be given to more candltlatee tban there are members to be elected 

4 Place a crop. ollPoaite the name (or nalOee) of the candidate (or candidateel for 

"bom you Wish to vote 



APPJ:lIDIX n. 

Bihar aud Orlaaa Bep1ations 'UDder Bule 13. 

1 ... Returnluir Oftieer" means such ofIi· 
eel' a8 the Local Government may, by 
notification in the Bihar and Ori88a f:Ja.ette 
appoint to perform all or any of the dutiee 
of the Returntnlr Officer under thelli!(relrula' 
tiOD! and includes any officer, for the time 
beln" deputed by the ReturntIlg' Oftlcer to 
perform hi. d'1l.tiel. 

2. .. Prestdinlr Oftlcer" means such officer 
as the Retnrniull' Officer may ap90int to 
preside at each polling station and to per· 
form all or any of the dutie& of a Presiding 
Oftlcer under these reIrU1a.tionB, and includes any oftloer for the time beinlr appointed b,Y 
t.he Prelldinlr OJRcer to perform his duties. 

3. The Local Government shall appolllt 
and ehaU notify, in luch mll.nner as they 
think It, the date, time and place for the 
nomination of candidates, the scrutiuy of 
nomination papers, the takini of the poll, 
If any, the counting of the votes, und the 
declaration of the result. 

4. (1) :Nomination, shall be made by 
means of a nomination paper in Jo'orm 1 
which shall be supplied by the l{eturning 
Ofticer to any elector of the slIiid constitu· 
elley alklIlIr for the 8a.me, durin" the usual 
office hour8 on each da.y intervening 
between the dat.I' of notice of the election 
Mid the da,te ot the Icrut!ny of nomina.­
tions. 

(2) Every nomination· paper shall bEl 
sublcribed by two luch electore III proposer 
and aeconder and shall be si"ned by the 
candidate as as8entinlr to the nomination. 

(3) The aa.me elector mlljY 8ub8cribe as 
many nomination papers aB there are 
:va.eNLo1ee to be filled. Each clIiIldidate 
.h.1l be nominated by •• eparate nomina. 
tiOll pa.per. 

5. (1) Every nomination paper sub8cribed 
ae aforeu.id 8hall be delivered by the 
rIlndldate or hie proposer or seconder at 
the otrlce of the Returnin" otRcer. 

(2) The RetUrninlr Ofticer eha,U. on the 
nomination .,aper beine delivered to him, 
forthwith plllbli8h a notice of the name of 
the penon l'ommated u .. candidate and 
hi' propOiler iIoJL4 seconder by oa,nain, them 
to be posted in a conspicuous place in hi, 
otlee. 

S. Nomination papers which are not 
delivered to the R-eturninlr 01Iicer before 
the time appointed -, for the aorutiny of 
nomination Pap&rII .hall be rejected. 

7. (1) A. candidate who has beell duly 
noadbaied for election ma.:v withdraw ~ 
eudi4atare 10' a WJ'ltten and ellned eom­
mQD1C)&t19ll 4eliTl'l'tG to the Beturninl 0fIl· 

.L"'I" 

cer not less than fourteen clear days before 
the date fixed for the recordinlr of vote.; 
or, if the period between the dates fixed for 
the scrutiny of nomil,l&Uon papers and the 
recordini of vate. _e18 tMn fourteen 
clear days, not later than the uate fixed for 
such scrutiny. 

(:l) The Returnlnl: OJJicer shall forthWIth 
notify any 8uch withdrawal. 

b. (1) On the date and at the time ap­
I)ointed for the acrutiny of nomimltion 
papers, every candidate and his proposer 
and seconder may attend at the place ap. 
pointed, ami the Rcturninlr OfIlcer eh&n 
allow ·t!u·m to examlIle the nomiutltion 
Ilapers of all ('andidate8 which haye been 
received by him as atoresaid. 

(~I Any candIdate may by writinl: tii"ued 
by hIm appomt a representative to attend 
011 h •• bebalf at the scrutiny of nominatifln 
papers but no other person except 8uch 
l1er80n8 &8 are appointed by the Returning 
OftiCf'l' to a.sist him shall be permitted tG 
attend. 

(3) The Ueturnlnlt OJRcer shall examlll~ 
the nomination papers and shall decide all 
objections which may be made to any 
nomination paper on the ground that it II 
lIot valid under regulation ,1 and may re­
ject, either of his own motion or on luch 
objection, aIIjY nomination paper on such 
grouud; the decision of the Returnine 0ftI· 
eel' shall in every case be endoraed by him 
on the nomination paper in respect of 
which luch decilion is given. 

n. The Returnin" Officer thall decide 
objection8 to the nomin&tion paper it.elf; 
but he shall not determine the question 
whether the candidate i. duly qualified or 
not. 

10. Immedi&tely after the .crutiny of 
the nommation., if the eleotion i, ctuUeeted, 
the Returninr OtIlcer lIh&ll p1)\)1\1h the 
names and &dd~e. of t~ election agents 
of the ca.ndldates. 

11. (1) If one of the candidates dies 
after he hal been nominated and before, 
the commencement of the ,poll. the Ret1ll'n' 
Inlr OfB.cer thall counterma.nd the poll and 
other proceed In". for the elecUoIl and ib: a 
date and time not lel8 than one week from 
the date of countermandlnlr the poll NLd 
the proceedllllrB within whioh additional 
nominations may be made, and ,ball ax 
.. dlte and time ,for the IICl'tltiny of, auch 
nomination paper8 a. may be received. 

(2) No frellA nomina,tion .haU be required 
in the _ of any candidate who atc.od 
nominated at the time the poll 11'8.1 c::ot&nter­
manded. 



12. (1) The poll for the election of mem­
bers to represent urban and rural terri­
tori'" ClOnlltltuenolel .hall be held at • L'li 
poJioe.ltations a.nd a.t such other centres 
.i the Returniu" OfJlcer ma.y appoint with 
the sanction of the Local uovel'.'lI~nt. 

(:.I) 'l'he poll for the election of ulcmbers 
to rf'IJre.ent the European .lId Land· 
holden' oon.tit'lencles sha.U be reid lit the 
headquarters of each district .. nd sub­
didsion and at luch other centre!! ~'8 the 
Returnln" Ufticer may a.ppomt with the 
aanction or the Local C;O\·crnme'lt. 

13. (1) The neturniDIL OfJlcer aha.l1 pro­
vide at elleh pollin, .Itation one ba.110t box 
for each of the ~da.tes on which hia 
name ehall be written. 1'he box shall 1I.1so 
be colonred and numbered. a .eparate 
.erlal ami colour belnlt aesilfned to e&l'h 
candidate-. of which notice Ihall be publish­
..n at ,,~h »ollln" Mtation at Jeaat IK hours 
before the date of the Ilollln". 

(2) On the lid of each llallot box 80 pro­
vided. HIe name of the COZlBtltuellL'Y and 
the polll:tg 8t-ation shall be printed or 
written In )arlre character •. 

14. The ballot boxes 8hall be placed iu a 
convenient ·room. or. if an election i8 belJlII' 
held tor more than one conat1tuency. III 
convenIent room. or compartmenta dil' id· 
ed or Rcre .. ned off one from the other. A 
notico shalJ be poated in each room or 
compartment which shaJ.l show the num­
ber and the colour of the box &lsilfned to 
each candidate. aud the name of tbe con· 
atltueury tor "hit'b the poll is beill" taken. 

1;; Every ballot box .hall be 10 construct· 
pll that the ballot I.apers can be Introdu('ed 
tilerem but "annot be withdra.wn there­
from Without the bo~ heing unloc·ked. Tho 
Pre81(ling Oft\cer shall. just before the 
commencement of the poll. show the ballot 
box empty to such persons. if any. a,a may 
be present in Buch station, so that they may 
lMle that it is empty. and sha.11 then Jock 
it up a.nd place his 8ea.la upon It in luch 
manner a. to prevent its being opened with· 
out breaking BllCh leala. and aha.ll keep It 
80 locked alld ... aled. 

1 R. The ballot papera ahall be in the 
form anuesed to tbeae rule •. 

17. (1) The 11011 aball be token l)etween 
the hours of 7 a.m. and r; p.m., on the day 
fixed for the election. 
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number on the eleotoral roll, aad ti!l.e a .... 
of the constituency or eon.Ut.1UIIlol. ta 
which he i. entitled to vote. 

ll! The Returnin" 01lleer ahall dlvidf/ 
tile pollin" &rea, Into dl.trlch, where 118081-
sary. and shall arr&njfe that the el~ 
reeitling iu each lUoh dlltrlot. .hall ~l .. 
the.lr ,0tinK papera at tabl81 _~ned tor 
the purpose. In rural oonu,ltuendet luch 
districts .htll oonlilt of ~ number of 
chaukhtari unione, or where ~&l Act 
VI of H!711 is not in force •• uab oth .. area. 
aa the ReturninK Ofttcer may appoint. 

:lO. 'l'he Returnin,,' Ofttcer .hall appoint 
a PrtlSidlult Ollioer to pr ... ide at each a~ion 
... nd tllIl ollicer 10 appointed ahall keep 
order at ,uc4 lItatioll. aha11 relful&te the 
umuber of electors to be- admitted at a time, 
and .hall I'xclude all other porlOn8. eJ:cep~ 
the clerke. tbe candldntes, the a"enta or 
."h-agl'nt. of the candidates and police 011· 
ccr. on ~uty. 

:ll. The Returninlr Olftcer .hnll provide 
for each l're8idlnlf O:tBcer luch number. of 
(·lerk. Ila he may (,onalder ueceeeary. and 
shall 811PI)ly to him copies of the relfieter 
of voters tor "1Ila polll Ulf area, a lilt of the 
nominatione. ballot bOX'll, books of ballot 
papers. instrllmeutl for Itampiu" the olli­
cial mark on t4e ballot paperl, and such 
uthl'r puper8 ami furma ltil may be uecell­
• .try. 

:..!'..!. (1) E&<'h elector ahall be idt'ntltled 
by 1\ m .. mber of the p&nohayat of the circle 
III which he residea. or by a dafada.r or by 
a rhaukldar. or by lome other person to 
the 8ati8faetion of the PreBIdlnlf Ofttcer. 

('.I) A hallot paper 8haJ.l not be "iven by 
the Prl.'.idinlf (Jft\oel' to any per eon who 
de<J!ines to answer any I'f'&.onable question 
put to him for the purpo.e of eltabU.hing 
hi" hlentity, or to any "euon wbo.e Identity 
is 110t clif.abliahed to his satl.faction. 

2:1. ImmE'dlately before a' ballot paper IS 
,tdlvered to an elector, it .hall be marked 
on hoth sides with an oftI.clal lIlark, nnd 
the number. name, and deaeription of t.b .... 
elector. &5 stated in the copy of the­
electoral roll, sha.ll he called out. and the 
1Il1l11bf'r Ihall be marked on the counterroll. 
A mark shall he placed In the elector&! roll 
against the numller of tbe ele<'tor to denote 
that he haa received a ballot paper. hut 
WIthout sbowing the particular ballot paper 
whleh he haa l'ccelved. 

(2) Votea 8haUenot be Ifiven before the If thl' ballot paper la not marked ou the 
appointed time for ollenln", er after tbe front with the ollielal ma.rk. the vote thall 
appointed time for clo.in" the lIQll. he invalid and ,hall not be counted. 

]8. No perMOn shall be admitted tu vote 
at any POUbllf .ta.tlon unlee. be i. re"iater· 
ed in the Uat of electors for the Itatlon: 

Prn'fided that where an elector II em· 
ployed b~ the ltetu1'llintr OIIlCf'r In connec­
tion with the elec~on tor a e,)nlltltueocy 
lUlder lIuch cfl'mlmlltalloe. \WI 10 the opJnlon 
of the Return inc OtIicer wiU prevent him 
from v(lttn&, a.t hla proper pollin" 8Uat lon, 
the Betnrni1lK Olftoer IDa,. authorise hilD to 
... ot. at a,ny .pecliled pollia&' station by 
~l'finlf him a .iped certifteat.e au~horiain" 
llim tt. do 10 and containiq hla name and 

~4 'l'he elector on recelvln&' the ba.llot, 
"aper ,hall forthwith proceed Into the rOOlll 
or oompartment In the pollln" Itatlon. and. 
after foldin" up hi. ballot paper, d= 
pla<lE' It in the ballot box of the can 
for whom he wi.h<ll to vote; he .hall Tote 
without undue delay. and .h&1I quit the 
room or. romllartment AI lOOn .. be h .. 
put hil ballot. paper into the bIlllot. box. 

:.!!'i. n) A Depaty Preeldln&, oaoerJ.~ho 
ahall be appoiJlted lit the ReturnJnc UIIlGer 
aDdewho .han be .ubordiaa.te to tile Preeld· 
Infi OIII.cer. .hall remain In eaeh room or 



ODlIlllartllleul in whioh .. JKlll ia bein" taken 2t!. If more tha.n ono member i8 to be 
durm. the hour. of election. On the I elected for any con.tituenc,-, the l'reeldiDK 
appllcatioD of any ..,ter who 10 IPca.pao1ta.t- om&!r or lI;M clerk Iha.ll &Ive the voter •• 
ed by blindnesa or other pUY8icai ca.use many halloi pa.pera aa there are membenl 
from voUn, In the manDel' prescribed, he to be t>l('c'~ and shall pxplaln to him that 
shall place the voter's ballot paper in the each ballot paper must be placed In a. 
ba.llot box on his behalf. On the apl.llclV dllTert>ut ballot bOl<o 
tlon of any other voter, the Deputy Presid· 
IPK Ollloer KhaU alMo allslst him and inform 
him which;8 .the hOll of any particular 
candidate for ~hom he <leliree to vote. 

, (2) Iii the absence of the IIt-Pllty I'N'WI 
Ing Officer. the Presiding Ofllcer may him· 
self appoint a Deputy l'resilling Officer. 

20. A ,'ot('r who hal illlldvprtentl» d .. alt 
with his ballot puper in such manner that 
it cannot be conveniently \l8ed as a ballot 
l,aper, may. on dellverinll" to the PresicllJlg 
OfI1cer the hallot paper so inadvertently 
Ileah wIth and proving the fact of the HI· 
advertence to the .athfal'lIoll of the Presul· 
ing OIReer, olltain IlnothH bullot ~lIl11er in 
the pllU'e of the hallot ]>U/><'T 80 dell w'refl 
up, which shall he called "A spoilt hallot 
paper," anll the spoilt hallot paller .hull 
be imme<liately cal\~elJed. 

'27. II} When a person l, rPH,'nt8 hlms,,11 
to vote, but not afterwarllA. tho l'resldiTIp; 
Ofticer or anlY person apPointed to .. heck 
the voterA by r"Cerence to the "leI·toral roll. 
may, of hi. OW!! ac,·ord. and shall. if 80 
reqnired by .. cllnlilllate Ilr hi. ag('nt. )lHt , 
to th" pet'Aon eithct or hath Clf the follow· 
inl: questions :--

«(11 Arf' YOll the lW.0011 "nrollr<l a . : 
follow. (l'"a,llIll:' the wholl' entry • 
fr.)m the roll I , 1 

(1)1 Haye yoU already 
present elec(um? 

voted at th(' I 

Ea-ch aueh ballot J)aper shull bear 
same IIt'T,al number and book Dnmber. 

th~ 

If the elector pllU'es mor .. than one ballot 
pall"r in the .ame box, the vote~ shall ~e 
iJ\\'alid anel shall not he counted. 

:!!I. Any ballot pa)ler on wh"'h any mark 
1M maliI'. lly whil'h t~voter may alter­
warliR h .. IIlentifit'd. sh1iH be IJIvalid and 
shall not be countell. 

:111 The l>resldifl/,t Officer c( eaclt ~tation, 
as HOlln a. J)rach('ahle after thE' close of thA 
poll . shal!. III the preAen,'" <>f t:1C Ulo:ents of 
the .. antlidate~. makt' up Into .. 'paratc 
packl't. sealed "ith his own . eal aJIII The 
Rl'uls uf aU'h a~enl" or the canuI<Iate8 as 
.1~'lr~ w a1fl~ their seals:--

< \ } t.'adl bf\B~\' hl)x in l1 )ote at the 
"tilT iOIl. uHopene<I, but w.tt. thp 
key Iltla~h"d and the elit ill the 
llli scaled 111'; 

I:.! I the '"111","1 anti "POTlt ),a.)ot 
pal)('r~ pl~\('('d tUg't;thc·r. 

( II thC" m~trkf:" ('(J)lI(:lf\ d' thC' "'·I.!iMler 
of \ oters anti the rountel'loll. 
of t he ballot I,apers; 

itllt1 Rhall .end ~l1rh /lark"t. to th ~ Ueturn· 
illl!' Officer. 

The \,ot" 01 the p"r.oll, reqUIred to 
a.naw,·r e\tlt~r ot thrse q\l~.tT onM. .hall oot 
bE" K'IYCn HfltlJ he aJ1~W('rH. 11 ~l1ch )t'rsoll :n, rrh{' pa('kets shall lle a('HOm})a.lnecl 
a.nswers that he IS the jl{'rson s.. enroliNI. hy a statement ma.le by such l'resi,llllg 
and that he has 1I0t vat .. " at th" pre •• ",t Otlle<'T 8hoWIIII~. the nnmber of ballot papers 
",I~ct .on he ah,tll he gl""11 a hallot I,a"er- 'I) entrusted to II1D1 and a::c.on~tlng for them 
the same manner us UllY other voter, )lro. ' under the he~~!" .. ,,[ h.~Lo~. )~alle~ •. in 

c .ided h,. identlty is ,'stahllsh ed I .th~ haUot hox. llllused. . "1' lit. antI 
. . t .. ndered hallot palwrs ", wh,,"h statt'm"l1t 

sbaIl be called .. 'l'he ballot paver a cc01Ult." 
(~) If a person rt'preBentilllr bimHelf to I 

be a particular ,elector named on the el",,· I :I'~ 11) If the Preijiding Ofll,·t.\' .. annat 
t.oral rol\ "pph,. tor a ballot pap .. r nIter conveniently send the sealed hallot boxes, 
s.nother persoD has ,o)te,\ a. ouch elector. I th.. return~ and pa ckets forthwith t& the 
the a"I'1I0llnt sha.ll, a!ter duly anBwprmg ' Heturlling Officer. bl' shall <ippollit tltem 1Jl 
Ruch Qllestions ae the 1."81(\1Il1o: Ofticer may I the strong room of the poliw-stl\tion or 
":Bk, he

l 
cnl.tled to rere,:,"e "hallot paper. thana.!llld retain hlm81'!ft;the key. of the 

1:11~ ba lot lIa",er railed In ,~he8e rl"gulatlOnA I <Ioor and safe. if any. in which th~)' are 
a tend~r~11 ballot paper shall be of a I deposited until they are sent to the Return· 
colour dlfT.rent from the other baUot papers I inll" Oflicer 
and, in8tead 01 belnll put into the hallot . 
box, .hall he liven to the 1>resldlllg Ofticer \ ,. 
\IlIho .hall endoree on it the name of the I 1'3) If ~he polhnr .tatlon " 1I0t contl~lOU8 
candljiate for whom snch I~rson desires t I to a. police-station or thana., the Pres,dlng 
vote, with 'the name of the \'oter an II hi~ \ OfI\cer Mhall make Rucf arrangeJDen~8 for 
nu:mllet' in' the electoral roll and 8Q.all set the custody of the hal.o~ bose. nntll they 
it M"e in • -"parate Jlacket are aent to the Returmng omcer as the 

" . Returning Ofticer may direct. 

The vote 8ha1l not be countecl by tbe I (3) The ballot bases ~.nd tlle PQ<lketa shall 
Returnlnl Oftlcer: but the name of the votPr be sent from the rural POll\DI stations by 
a.ud h1l 1!umber ~n the retl'!~ter shall he : the Pretlidinl OfI\oer In the cu.tady of a. 
entered In a hst called The tendered j ruard, whloh shall COnliR of at leut two 
votes" li8t in Form ) t. and the lir:na.t¥re police con.tables and t.".o oba.ukldare, and 
or \hUJllb impre&.loll of the voter aho.U be I from other poJU1l1 ata.tioD8 in .uch m&ll1Ml1" 
ta.kell on the liat. a8 the UetUl'nlD& Ofti()er maT direct. 



(4) On reoolpt cf till' ballot boxes and I 
packets abo\e rl'ferreti tc trom the pollmg 
etatlone the Returnini ()f!icer I!!llall deposll 
them for .afe cl1stody lU I\. 8troD~ room III I 
his o!!lee 1 

a..l The Retnrnmg Oftleer shall proceed to 1\ 

the countlllg of the ,otes on the <ill.te liP' 
POtntOO 

:\1 (1) The Returnmg O1Iict'r sball opell 
pu.ch ballot bo,< and takl1lg alit the papers I 
shal! COllut and re,'orll the number of ballot I 
IJalJera Whllt' conntm" and re<-OI <lHli the I 
number of such ballot paperB. he shall k(,t'IJ 
Ihe ballot papers With theIr faces uP" arll~ I 
and take I'll )ro})er precautIOn. to l)revent 
any person from lIet'lUg the nnmbers prInt· 
I'd or markell on the back of ttllch papers 

'.l) The ReturlllnlC Oftl<-er may 1l1'Jlolnt I 
<lerks or other lomp('tent perBons 10 aSS1 •• 
hIm In ccnntlllg the votes J)J 0' hl~d thJ.t 
no penon shall b .. 1I1'l'omted hv l't f{cturn' 
lUg Ollicl'r tor thIS Jll1rl'u~t' who has been 
emllloYt'I' by a ,andlllat .. (r any of hIS 
all't'nt8 III ~Ollne"tlOn w.th the de«lolI al 
otherWIse 

,Ii 'J'hl' 1!ctur11lJlg Offlcl'r ahall -

each packet a deJ(ll'iption of It. 
contents and the date of tlse 
electloll to "hleh It refer.; 

II) Ilrepare al1ll Hrtlfy a return 
.{'ttlUg fortb -

( I \ the I e8uit of Ih(' ,erlflcahon 
rererr .. ,\ to In the Ilreoedlnr 
da,use, 

.l) the nam," cf the IlI'U()flS lor 
whom the ,altli \ otee were 
a;nen, 

(I) the numbcr of vnhd votes 
¥l yen for ~lloh 1'C' sou t 

(1 \ the nameB of the I'l'rllOu, 
• aIel-ted, 

(",I Ihe nllmher 01 ,otl'" .I .. dared 
lil\alHI all II 

111\ lhl' lI111n\)('r 0' tt'lllllrNI ,otes 
I;l\ ell, anll shal! 

(f) permIt any candlllat( or hi" 
a~ellt to take a (Oi'Y or au 
""trad Irom thtl r('tutll 

(0 I .. "lorKe npjcctect OIL PIIY hallot I I" 'I'h!' netur lIlIg 'Offl,pr shall .. 'taJll 
l'al'el whICh h" m,lY H'jt" t liS th" I'TJll'Jn'" rl'turn ""d the jla,k.'ts relene,l 
11), al1d 81H1 the gruuJltis ot b\H h I to In KutC f uC!tOtly 
rt"JectlOJl • 

(b) (ount thp hallot ,otPtJ g'1\t.Jt to 
l a( h 1.l'..lld,rlclte ~tnd dltlare tlH 
deLtl011 01 the ulJlciHiates to 
y..hOln mO!il \ultd \()te8 ha\(.> he lJl 
gl\tll, 

(rl wh('rr dn eqnul1ty of \ot(8 II" 
fonflll to PX1:,.t )wt'hcen .J.1I\ 
1,llldlL\"t,," the H('tUlllllJg OffillI' 
t-hall dpc'Hie n lhf' munuer }>TO 
\lded III bull rule I.) 01 Rull' I.! 
01 Part IV "t tltt' BIhar dllli 
OrI8"" h)ectordl Hnl". "hll h 
I andldate .s to be d edand 
eI(~ted , 

(,I) 11\.011 the ,ompI .. tlOn of the 
«"ollntlll~ Beal up In Ht')Ja.rate 
1"'1 ketB th.. {'oull!",l Itllli reo 
ll" lell hallot pllpers, hut .hall 
lIO! opell tbe Real"ll Ilacket. o{ 
lhl' tendered ,otes, the markell 
,op,eR "f the roll and the ('OtlJlttr 
tOl18, b1lt "hall pro('('cd to 'Prlty 
the ballot )'IIPH a, tount glvell 

1- 'J'h .. d""181011 of thE' Rettll mo.:- 0111, er 
aB to any quest 10" IIrl.1111& III r,,",.p, t "I 

! llllV banot l'llpt'r shall be tlnal , Sllhj'" t to 
Il" rsul on jl{'LltlOn questlollhllr thc vdhdlty 
01 tht' "Il'lt!on 

\.., 1;, ery lktllrllinJl: Officer Rllti PI' HIli· 
illg' Oflh l r and (I' (rv uth(r )/f'TSOll PnJploYf'(1 
hv the Heturllln" Olfh'er an<l I'rl'.lIl!nl; 
(lfIhpr ill (OnJlHtlou \llth the ~leC'tlon or .-Lt 
Ihe '!)lllItlllg 01 th,' \ otes ,. prohlhlt"" trom 
( .. UJ\ a~slng t ~r ,otehl, cr otht'rwlse aSHUttlng 
In titP t'lt"t.tloll of any calJdldu.te otht"twJ~(' 

I th"" h.\' g,vlIlg hl~ own votf> if he ha. OIH', 
<11111 f>Vl'ry au< 11 PUSOli shall be hound to 
"llle~y \11th reg,lr(l tu the 11roceelilllgs 

:'1 Whll(' III th .. "l1stody of lh" ]lalnrll'_ 
lilt.; 1IIlI"I'r the 11J.Lkct. cl ballot 1).l1'l'U w~,· 
lh~1 .. OUIlICd, reJeded <' r tendel i'll, and of 
thp counterfollB ther .. of .hall not b .. openell 
,1'1(1 tht'lr LOntents shall not he Illspected 
1>1 \lr()dtl~ .. d .. xcept 1111der the orllers 01 a 
loml)f't{'nt ('onrt OJ of the }>,}PI tWJl Commls­
KloneTs 

hy path I'reBuiln.:- Oftlcer I)y III \11 other dOl'lImenls In sudl CllHtody 
l.{)~arlllg It WIth the llnmbel I .hllll bl) open to publH' lnape,I,on at reaeo\J­
III ballot p~per8 r~corderl hy able \tmes, on payment of a II'<! of Its, :.l 
hIm a@ aforesaId jlntl the unused I 
ballot papers 1ll h,. possessIon 41 '!'he Heturlllllir oml er shall retalll 
and the tendered \ot .... \l~t and th .. packete for a. ;year and .hal! then, unle8s 
~hal1 reseal clI£,h sealed packet 1 otherWIse Illrected hy the orders of the 
after ex~minatlOn and record Oil I (;ommis8lOner8, cauoe them to be destroyed. 



FORM I. 

Nomination Pa.pt'1' 10' the CODILi~<K'Il<l1 of ........... .. 

1. Name of ca.ndidate. 
~. Father's nam'" 
a. Agp. 
4. Adir(lSS. 
J. S'l(J'lltIJre of proposer. 

Ii. S.gnatnre nf secoMel. 

I NbTRtT'1'lON 

NO/lllllalloll pRperF, whICh 81'(> not d<liv<'rl'd to tbp Retarnmg Officer b('fo~e the day of 
1920, sh'n b" mvahd. 

TllE TENvEmm '-OrES Ll~T. 

{'ultM II. 
SU.J\'ATHHE SnEEr No 

Numb~r on electoral 
loll. 

Name. 
SlgU.1ture of VOWI' Ii literatI', 

01 thUl"nh I!llPreSflion of 
V(lt", if Ilhterate wIth 
MIE(natllre of wllnrs8-

3 

--- ------------\--------

~-~ - -----'---------~-...----.!.--------
... ' 

FORM OF BALLOT PAPER. 

BOOK No. • ~ 
FE-R!AL No. l ~ "'.me 01 constituency ............ ·s ~ ~ 
/hit, 01 e/.etlan ......... · ...... • .. ·..... ~ 

::?'::I··$.::.:;~:.~~~i f 

For the ejection of II member 
or members for the consO" 

tueneyof.......... . ........ 
........................................ ,.", 

BACK OF BALLOT PAPER, 



Bombay .eplatlOJlI l11lder Bule 11 • 

.. .. ... * • e 

• • PART III -NOX1~ATIO~ O~· CANDIDATES. be commenced afreah with th$ uoepUOIl 01 

\ 
proc~Un~B uuder l'&rt. II: Ioltd the 100&1 

1 (1) NOlDlna.Uon -hall be lIlade by Uovernment shall pre.<.'!'lbe freeJ1 date. 
meaDa of a Domina· I for the ata~ea of 8uch election. 

Nom • .,.t .... ~ tiOll paper iu Form 4 (1) On the date and at the ti., ap_ 
t a.ppended to the..e 'Iruhn» If Nlma"a' pointed by the loeal 

RelrUlahonl ~-n be lupplled by the tleflt Paper, Uovernment for the 
<-oU""to\' to ~r .. akintt for the acrutmy or nOIllina-
aame Uon pa.per., every ~andldale or hll electtou 

(!l) Every nomin&Uon paper 8hllll be alrellt and hi' prol)o.er and seconder Ill..,. 
BubllCribed by t.wo eleeton In the COJlsUtu atte~d at tbe head'Quarters olllc~ of the ae­
t:ncy ... propoeer and aeconder 0.11<\ ahall bc t.urnlnlr OIBcer and the lleturnln~ otIoer 
8ilrned by the candIdate as aS8elltinll' to tht" ahall allow thl'm to examine all nomlnatlon 
nommation pa.peMwhich have been receIved by h!Jn 

(3\ The same elector may .ubacrlb!' a8 ('J) The "RetuTnlUi otI\cer shall examine 
Ulany uomination papers Ita there aI'e the nomination paller. and ahalI dedde all 
.-a.canCle8 to be tilled Where an elector ohjeetions which lIlay be made to any nOIilI. 
subscrlbe8 a. larwer number of nomlnll.ti'ln nation paper on the JrrOund that It doe. 
papers those first receind Ul' to the llum· pot compiy with the provilion. of RCIr111a. 
ber allowed ahall be deemed to be ,alHI tlou I of this Part, and mall reject. either 
and the remalnd!'r In\alld Where In any of hl8 own motiou or an luch obielltlon, a.ny 
such cale the Returnlne Olftcer 18 not abl.. nomlUation paper on auch rround or aD the 
to detcrmine which nomination papere were rronnd that it was Dot received at or before 
received firat, all 6tach p"pera shall be the time appomted tor the Domination of 
deemed to be In\alld. I eandldatea or tba.t the candidate hu not 

01 Each Ilan<hdate shall bE' nOUlmuted compiled with the provlalons of lIuu. II (:I); 
by a separate nomination paper the deciSIon of the Returnlne OIBcer with 

'J (1) Have a8 provided In parairaph e..!l the reaaonl therefor .hall be endorled by 
Nomination of can below eveIlY noml- hlhm hon the nomlna.tlon paper in relpact of 

dlll.t... • l1"tlon paper .hall 11' Ie such decision II ilven 
be prelented to the /) (1) The Returnlnl' OlIlcer shall torth-

Returnini Oftioor at hli head·quarters oill.(Je Pub""hl" of N..... with publlah in such 
by the propoaer or aeconder on or before the of 04I11C111f&t " newspapers as he 
date and at the time, If "ny, appointed by p.r.hon O,"'YOlI,,:" ma.y lelect the 
the loca.l Government in thl. bahalt P.ptlr. • names of the oandj. 

(~) A candIdate may be nominated by a' date. who have been 
nomination paper aent bY p08t 10 a8 to validly nominated, and the order 1U which 
reach the Returninlr {}ftI.cer before the time the nam". of the candldatea '11'111 appear in 
appointed aa &tore.ald The proposer and the VOUDI' paper 01' tbe colour or combine. 
seconder sha.ll a.ppend to luch nomiuatlon tlon of colour. or .ymbol whillh haa been 
paper a certlflca.te tram a Irazetted Revenue allot~ to eaoh candidate. 
or Judicial ..moor that they ha.ve .Iined (:I) The Returnine OIBcer Ihall forthwith 
the paper In hi. prelence and that they are prln t and Bupply to the Collector. If aue'll 
elector. in the conltttuenoy. olloer 18 not himleif the lteturnlni OIBeer, 

3 (1) A. candidate Who h"l been dUly .. luft\cient number of votinlr paper. in the 
nOJJ].inated for elec· prelcribed fo\'m 

Wlt".r.... If' tlou may withdraw 
D .. tll of caMHI. to. hie candidature by 

PART IV -VOTUIO IN )(UHAlULAnAN AWl:) 
a wrItten a.nd .I~n· 

cd communication delivered to the Return' 
tUIr OIlcer not Jea. than fourteen clear day. 
before the daQ, fixed for the reeordlni of 
,"oUl; or If the period between tbe datea 
Axed tOf." the aerutillT of Dominatloll papera 1. (1) Tbe Collector .hall fOl'thwlth H1eel 
and the rf'00r4ml' of Votel Ia leu than Pol'"'' .t.U .... ,...... for each oonatttu· 
fourteen c1e&r dll¥a not later than tIN" date •• tlllift • .,..,." "."itt. ency whoUy 01' .-.n. 
bed for loch ~ullll7 0 ....... ' •• u.. ._.. I,. included wftIlin 

(~) The BetorniDs OIIlcer ,hall forthwllh .nd "or... hia jurtldtotJOD pol-
publlah a.n,. .ueh withdrawal in IUcb new.- Jinlr .t .. tica. tot' the 
lIapen ... he • ..,. eelect and where tbe area under hi. junlldlctlon and he aa. the 
n_e of the eand'da~ hal been In~ted In Retul'ninlr OIIloer .hall publlah ill •• 1IIIolt. 
auT votm. pa.per, .han ca.u.e the same to ner prellCl'lbed In Bepla.UOD 8. Part. II. 118ttt 
be oa.n.led. .howini the polUuC ata.tlou tlucl tIDd the 

(8) In the event or the death of .. area. for which they have been 4ud. 
ea.lldidate between the date tised tor tile J (~) Tbe Collector .hall .pp011lt a ~Id· 
preeent.a.tion .of DOIIllnaUon paper ... ud the Inc OIlcer ' .. r ~h pollin& Ration to per' 
date bed lor J'eclOJdI~ wtetl, all proeeed- pm IJa rnDeC!t of IUCh .taUOD tbe dutle. 
Inca with reference to aueh election ahall pre.cribed for aucb oIIoer. 



(3) The IlAme pollins .ta.tlons aDd Pl'esld' ! voti.r paliel until he haa answered the quee­
inr Oftlcer. may be appointed In rerpect of hone put. 
election. held elmnlta.neouely. (3) The Polling OIII.cer shall thea make a. 

(4) The l'rellding Oftlcer .ha.1l IIJIPolnt mark in tho electoral roll agalnat tbe nlLDle 
luch number ot J:'olling IImee ... Il8 he snail I of the ~~r aJ1d .hall enter the elector'. 
Utlem necelaary wno anall, In hIS presence I number in tl!e electoral roU and the area 
ana unaer htl anperH!10n, perform the I In the roll for which he la entered on the 
uutie8 of 'u('n oft!"er. m reBpeet Of the po!· ~ountertoil of the votlnr paper. The elector 
111lS "tatlon to "nlcn they are appolJlIeu. I shall then llii'n the counterfoll Dr, If Ill1te1" 
't, ate, lihall make hie thumb ImpJ'esslon. The 

(0) 'lhe LO!JacH,r sball SUPPlY 0 eacll lre' polliD&' ofIi<le1' shall then s,ve the elector 
SHlIUg "IllLer a "all", nux wI' eaCIl caml)' I h,. voUn .. paper. 
tia.", of tne colour or comllmallOU <>1 COlOur_ (4) A Prellding OIII.cer or a Polling OIIlcer 
or Whn tne IYWIJOI aJlouet! LO auch canUI' I or any pereon "no IS under the ollden of 
Hate, alit! oue untOIOUrlll\ ballot 1.101<, 80 the RebtrJ11n .. otlDer or Pre81dlnc Oftlcer on 
contrtruNed as to alia". when lOCket!, ot the duty at & p01~ ~i 11 .uob person 01' 
IU.ertlOl1, out not 01 .he wltnura wal, or officer 18 entltMlcl.·~ .. pt ,..~ the electlon >D 
,Otlug I)\lpers, he shall alllo supplY ~ suln· connectlOn WIth. 'lVhloJi~ Ii' employed may 
Clent nulUIler 01 VOWI, papeb"' exlract" vote at the polling Itat 'to wbich he'18 ap­
Irom the electoral roll tor tne arf'a limier pOlllted the name IIf tl!.e palbnlt atation at 
Ole pOlling station, a Hst of tile camhuateo, whICh he would otherwiae hal'e been ~ntlt1. 
11.11(1 Bucll other papers, torms allu equIp, ed to vote, ahall be entered in' the I)(mnter. 
ment as may be reqUIred, fOIl of the voting paper 'in lieu' of hlll num· 

:..: (J) Betore the commen(Jettkntecif' the ber in the electoral roll. 
' •• '"'a! ut 8allot poU the 1>re8uling {G) No votmg pal)er shall be ,ssup!l after 

a .. A... 1(otin. ..art I· Uffi('er .hall show the closmg hour appoInted for th .. eleehon. 
1I1l1I. the ballot boxes (U) 'rhe vo1in!{ paper shal1 h(' In }<'orm II 
empty to snch personll 11.8 may lie pre~en' apv('nded to the.", ltell;ulatlone an" "haH be 
a~ the polhog ~latlOn. and shall th.,n l<lcl< I rll\l8lhl<:, into as many parts as the elector 
them tJ{J and ",eU tb"m m 8ul"h m .. nller as haa ,otes to re<:orCl 'l'be nllmbf'r of th. vot­
to Jlre' "'nt the hallot boxeR b",\nK" Opellt'll I In!!" paper .hall be {.rmtecl 011 thE' foil and 
without breakmg the seal '1 h" naliot I t'ountE>rfOlI on thE> revenf'. 
boxes shall th .. 11 ue pluced I'tthlU a screel'- - (1 Th I, ,t hall th e ,1 to 
ed .ol! Ilartltlon " ) .. ~ ec or 8 thE' ,o~I:~~~tlon 

(:l) A Polhng Oftker or 1'0lhl1g Ofth-er. I votlnll. an (I shall reeord as 
vhall be placed on ,tu\y ",thm th .. partltmll mnny \oteA a8 he de81res tor any "an,hlla, t· 
"ho shall be chang .. cl from tIme to tIme, hy placlII!{ the requIsIte number of parta or 
th .. l'rcoulmg Oftlcer shall not ,hscl08~ hiS votlnlf val,,'r In the holt pamtet! wltl, 
which Polhng Officer shall be on dUty at the LanUl(late 0 Lolour or combtnll,Uon 01 
any partICular time colonrs or IIhowlng the candHlate s symbol, 

:! The Presicltng Oftic('r shall keep orllN' If the ('lector does not wish to record all hIB 
at the statlOlI .• hall I ,otes, he ,hall hand over tho rematntng 

Ma.ntenanoe of Order Bee that the electwn parto of hIM ,otmg paper to a l'oll1ng Otlicer 
I. faIrly conducted, shall regulate the lIum. Oil rluty "Ithm the ,otml{ partition who 
ber of elector8 to bE' admitted .It on~ tIIDI' .hall III the elector" J.re.~n"e ,placl' them 
and thall exclude all pprAons exceJlt thp 111 th .. nncolourl'd hallot [)<>x lhe Polling 
1'oll1ng Officers, theIr stjlff, the caucIJd<ltp. Otlicers on duty .hall see that If the "lector 
or any person whom a c'andHlate may ap. Li"e~ not recor,1 all hi. ,ot"8, the remaming 
point in wrltlllg to app('ar 11\ 11 s stead at part8 of th .. ,ohng paper are handed over 
the polling statIOn th .. lIoloce on duty and by th .. elector Ouly one elector shall be 
auch per80ns as ~ay be Rdmltt~,l tor th" allowed m th .. ,otm!: partttIon at It time 
, ITPOS" of Identlfyml€ electors (..!) After the dosmg hour a,ppomted for 

I 
the el .. ctlOu any elector who has b .. fore the 

" (1) Every elN tor deSIrous 01 rccord sa.td <"l08l1lg hour been gl\'f'n hla votIng 
Ing hiS votl' ehall paper shall h .. allo" .. ,\ to vote 

polhn, Day 1 'denti· attend Jor the I>lIr· h ')'he }'rf'8Jdwg 0fficer shal! decide allY 
llaatlon Of Voterl, p"oe at the polhn~ dlspnte a. to the 
tuppty of voun. etation for the area I D.sputed Identlt)'. IdentIty of any per· 
Paplrsl Form of Yot· 1Il the electDral roll I 80n c1almmg to be an electol" 
.nl Paper&. for WhICh he I. I ~ 'rhe }'resldlIlg ()ftloer shall ~l~e 8uch 

entered. on such I. 1I.881\:laI.ec aa may 
dati' and bet.ween su('h hours aa may he ap· I AsslStanlle to yot.,... be reqUired to any 
pointed 'by the, local (juvernment In thlB: elector who 18 under any disability -WhlCh 
behalf. I Incapacitates hIm from Tottng in the 

(~) "'hen a person presents hlni'Slf to I manner prescrIbed. 
vote, bllt n' t atterwlI.l'ds, a ¥olltng Oftlc~r I ;., If a person repreaentlUll himself to be 
may of his own a<'eortl. if n« .atJafted a. I Tendered Votes a partHntlar elector 
to the Identity of the elector or his rIght • entered tn the elec-
to vote at Incb station. IUId shall, If 10 re \ toral roll applies lor a votinll; paper after 
<!u~red by a candidate or bla repreaentatl\ e, another penon has voted al luch elector. 
put to the elector either 0..- both of thl' I tbe applicant shall after duly anlwertng 
follOWIng Questlons.- 8uch Question8 IL8 the Pre81dlng Oftloer may 

(a) Are you the perllOn enrolled as ask. be entltletl to vote. 'l'he elector shall. 
folIow8 (readtng the whole entry from the I howevt'r. wrltl' or if he 19 Illiterate, the 
roll) ~ Pre8idlng OIIlcl'r .hall wrIte for him, on the 

(11) Ha.Te you already voted .at the p1"8- reverie of the Totlnlf paper the na.m.ee of 
Bellt election in tbis conaUtuency ~ C the eandldateB for whom be deeiree to vou. 

and the elector shall not be IIlIpplied with 11 and the number of votes he dHt_ to reeoJd 



for -.$. and all all tepd.er $1le yQtln, Pl'IHtI' 
to \be Prealdin.. Olftaet' who •• .11 IIIldorae 
tMHclll the n_a of the YoW .. ad ble num· 
ber t:n the electoral roI1 aDd eball euclo8e 
the Sine paper III a aeparate plletet. 
Saril OUDIt p.perII 8ball be \el'aled. "teIlder· 
eel YO PIJlMlH .. A Il~ ehall be maintain· 
ed in FOI'm m appended to th_ Bel"ula­
lion. of ~h"t 1IOtinl" paper. 10 tendered. 

9 (1) TH Preeidinc otIlqer, ... IOCIIP ... 
0';"1". of '0111 ..... praetieable "~t.e . 01_ of ~ puo 

pat.. o. Yotina .~al1, Ie tH pre-p........ __ of. &91: .. d1· 

date 01' repreHIlt"ti'E'" ~clUe in attendanOJl, make ,.. .... plletete, 
endorllllC on -'t".'- 'Of itl con· 
tent.. and eeaJ..~ . ...1 and Ule 
seal. of &IIif" C¥I4ii .... ~ ... kP.r_otatlve wbo 
may dN!re to .. Ill, ~ 

(0) each Wlot tJos la nee a~ tbe atation, 
unopeaec!. bvt td~h. tlle key attached. 

(b) the uouaed yottlll" paperl, 
(c) the tendered votinl" pa.per .. 
(d) the marked copies of tbe electoral 

roll, 
(e) the counterfoil. of the ,.11d -.ottnl" 

papers, and 
(f) the teDd,red votei' It.t. 
(2) T. packets shall be forwarded by 

tbe Presldlnl" OtIicer to the lteturnlDl" OtBcer 
a.ocompanted by a statement 8howlnl" the 
number of votinl" papera entruated to him 
Ilnd II.ccountln&" for them under the beade 
of votmg papers uBed, votlD&" paper. tender. 
ed, and votlD&" pa .... " UflUled. 

Pu,. V.-VMUfG DC Ec ___ ...... 
BOLD ... •• All» UIl1~ 
Oo~. 

1.(1)1a ........ 
.......... " ~ II'D4 Lan~ 

......... U ........ .,...... ............. 
Ceri$tl........... • the BGm-.y uaa ...... 

ei~--"~ 
(a) tile 'Oolleotor 8ball ~ t.tao "­

lidinl" OfJloer with one ballot 1»1: I 
~b\ tlae ballot bolt Ihall be k ........ 

the l>reaidlnl" OfJlcer: the tJlecJtOl' ...a 
mark hi. Yotlnl" paper in the yoUn ........ 
tloa &lid ahall then plue hia yoUq .,.... 
HI the ballot bolt in the pr.wnoe or .. 
Prel!cllq OIloes-; more than ODe ...... 
mar"be adm't.ted Into tbe vetlalr part'''­
at a time. 0 

(0) t.he 'I'OtJn. paper 8ball be in I'or. 
II·A &ppendtd to theae I!.el"ulationa I ... m .. ' .,.lIld&l ... hall be printed 
, 't1:IdI .~a'b1"bed order; the Il ... '*' . .~ .-per ah&ll be ",hi'" 
On foU atu1 _wrt'011 on t1le .... 
VVIII; 

(4) the eleotor .hall record bia v"" bJ' 
makln. a oro,. I.&"alut ae n_e of tM 
oandidate for whom be d .. 1ne to yo&e, 
aad .hall then place tile vetln. p&pel' .. 
the ballot box; 

(~) an elector YOthae on.. t ... de""" 
votln.. paper .han reoord hi. YOte ia til. 
manner abon deaoribed and ,hall elelt",'1 
the votine paper to the PJ'elIelinl" OIIlcer. 
(2) Save ... heretn prod4ecl, the proy'· 

lion. of Part IV .han be applicable to .1_ 
tiona in the aforeaald eonetttlMDeiel. 

APPENDIX IV. 

Schedule ttl. 

(See ru.,ze 17.) 

Return of election expenses. 

1. Under the head of recelptl there ,haU 
be ahowfl the n_ and description of 
every person (Inoiudin&" the candidate), club. 
lociety or .... oclatlon from whom any 
money, slleurlty or equivalent of money W&8 
received in r .. p~ Jt of expen... incurred on 
account of, or tn connection wi" or Inci· 
dental to. the electIOn, &lid tile amount re 
Il8lved from eaoh perlOn. club. eoclety or 
&llOeiatiOI1 ICtP&r&tely. 

2. Under tbe hea.« of expenditure there 
1IhaU be 1110'11'0-

(a) the perlODIIl expenditure of the 
c&ndldate incurred or paid by 
him or hi, e1eoiion &!rent, Includ. 
lR&" trayellin. and all other per­
aonal espen_ incnrred In ooonee­
tlon with hie caadidature; 

I) the n_e, ... d the rate &lid total 
"mount of the pay, of each per-
80D employed ... &It ..... nt (ID' 

cludlnl" the eleotlon "tilt). olel'll 
or m_neer; 

(e) the trayelliu. 8J:pen... and a.,. 
other expen_ loonrred by tile 
oa.4illate or hie eleotlon &1"_ 
on aooount of &l"ent. (jnolud~ 
the election acent). elerlul or .......... ; 

(4) the tr&ftllfn. eltpeDee. et p8hOtN. 
whether in receipt of .aIarJ' tiff 
Dot, incurred In conueotloQ w1t1a 
the caDdldature, an4 ~ 
paid or inourred by til. IIIIIiMUo 
date, hi. electton aceat or tbe 
perlOl1 10 tran1Un.; 

~r the _t whetber paid or ....... 
of-

(,) printill •• 
., ('i) .Ihert~. 

(tH)~. 



"itr~ 
(,,}~. altd 
(tn> ~ tltred eitlter tor publUl 

. meetl~. or AI comJ311ttee-
1'00$.1; 

Jj> ,AD,. other. ~tloellaJlMU8 eQ,eD'. 
" _ ,~. whetber paId or In\l1lrred. , . 

8; TIle -form'· of amdavlt' re£iltred. ~ ·S 
rule 17 shllll be as folioW8:-

A ffidcs\'it. . 

!. beihir tblj IIJIPpinted' elee! 
tlOJl agent Col' a can.ld~te for elec· 

1r0'llll;:--{1) All npen8e8 IncUfred in oou· 
b:ectian witb the' <Jandida:t.ure 
whether paid by the candl. 
d&te, hi. electwn &a'ent" 01' 
any other penon, or remain· 
Ing unpaid on the date of the 
return are to be set out. 

, I ,beln~ a candidate "or le<ltioa in 
tion in 1oIIe' · · c048t~' nancy (0" 

the constituency). tlo here solemnly 

(2) For aU itemB of Rs. 5 and 
oYer. unleu from theanature 
or the case (e<if., travel by 
rail or pORtage) a receipt is 
.not obtttillable, vouchers are 
to be attached. 

,(.3) All Bums paid but for which 
no receipt is attachlld Ilre to 
he set out in detJl,il with dates 
of payment. 

(4) All AUDIS unpaid are to bE' set 
out in a sallarate list. 

aftIrm thAt the above relillrn of e tlnn ei:· 
penses t. true tQ the beat of my knowledge 
and belief, &nd that, MI.'Cpt the expellses 
herein set forth, no expenll'lIl.Gf an), naturt' 
what ever have to, my knowledge and b<>u .. r 
been incurred in. a.nd f(lr the punx_s 

__ ·_~_c_a_ll_d_id_a_t_u_re~ ..... _.,­
of.-

my candidature 

(Sd.) 
1i;tection agent or candid«tc 

Solemnly affirmed beJor.> ?iI,!', 

(Magistratl'.) 

APPENDIX V. 

Instructions to Counting Assistants in English Elections. 

REGORDINU THE BALI;OT PAPER'. 

1. Sit in couples with an empty ohair 
between you. 

2. On receiving the ballot box anc! Form 
B. place the box on the chair between you. 

3. Break the seal (or covering) over the 
keyhole, unlock a.nti open the ballot bOl< and 
takll out, open, and count the ballot paper •. 
Keep the ballot papers with th~lr face8 up· 
warda; the number. on the hacks mUBt not 
be Inspeoted. Count the ballot papers in 

-<heape of twenties, and ra.nge these heaps in 
rows of five ea.ch. Leave the ballot papers 
so counted and arra.nged on the table. 

,1. Record the tota.l nuwber of ballot 
.pa.pers in·the box on Form B. and sign it. 
Raise your hand &II a signal to the 
~~lltIjmg~r~ who will ta.ke Form :S. for com­
'pari80n WIth thlJ bailot paper account. 

5, If found oorrect, the menenger will 
.rehtnl and take the ballot papers from you. 
.... .1 will if.i¥ y!>u another box, which pro­
(le.a to deal \wIth in IjJ{e l13anller. 

6. If ,foun\! incorrect. the meBjleDger will 
+eturll th.) 'orm B, and yon will then reo 
ClOunt the m..J.lot papera, and correct Form 
'B. If neceuaty. If on a re-oount the num· 
bw prevlQuBly reQp:ro.ed ii' veriAed, a note 
~ that effect muat be added to Form B, 
'&tid . atgnea.: ' Tben ra.!ie your hand for the 
meslengel', who will then take the form and 
...... uently the ballot papers' floom ' )'oU. 

( 

Countlnll the Votes, 

7. On receiving from the mCBsenltel' II 
number of hallot papprs an(\ J<'orm C. roullt 
thpm. alld rel'ortl the 1I11mher ill the ~lIace 
left for that. purpose at the Joot of Form C. 

8. Sort the ballot paperB ill to (six) heall8, 
arl'anged a.s follows·:-

1 2 3 4 
A. & B. B. & C. A. & C. D. &; E. 

/; 

Single votes and ballot 
p"pera not iuclude,\ iu 
the above combinawoDs . 

'"; U 
Doubtful Votcs. 

9. The doubtfnl "otes are:-
(1) Thru.(\ without the otllcl.aJ maT1i:. 
el) Marked for mere than \1""0) can· 

didao:.e8. 
~, 

(8WJontaining any writing or lI1ark' 
'other than the (two) cr081W8. 

(4) Unmar\<ed. or liO marked that you 
cannot tell for whom the votes are 
givetl. . 

(5) Objected to by any of the o;mdl. 
date's agents. 

10. Place the four h~apa (\r()tlllwt~ on 
the top of each otber in the top left·hand 
cornel' of the tablQ; he~p No. 1 at the 

*'!'be OHe here dealt. wlth iI th&t of fin candidates for two vacancies, a.nd t¥ four 
fInt.named heaps are the, combinations which are expected to be the moat frequent. 
A. B a.nd C &rll eUlfpoiled to " of oDe,aide in politica, D ,and E 0' the otoeJ,'. 10 other 
cu •• ~e .arr&lI'lI'eJll,ellt lIl'ust be altered as 113&7 be neceaaary, 



.' 
betfOlll, No. 2 C!'06II"., upoa U, r.nd 110 
w,an N!l8, li &nd 4, ' 'rMa:-

-1'1. 0 Take beap No" ._ , and ,1IOrt. it into 
anen oth~r heaps In the rollo"lna OI'der:--

1 :.a ' 8 • 
A . .t D. A • .t E. ..~. AI D. B . .t E. 

G 6. 7 
C. '" D. O. .t E. Single yotes. 

1:1. Plall6 'thoe first aLi of ,these hea.ps 
oro .. ",I&o on the top of each other IL8 before· 

13. Take heap No. 7 (the Ilul'le 1OOtetl) 
and 80rt it into five dllferent heapII, thWl:-

1 ~ 3 4 r; 
ABO D E 

14. COUllt the DPMr of Ilnl'le yotea for 
each clIdldidate ancr record them separately 
in the blank lKI.uares on Form C. 

10 Connt and record ihe crolS vOte8 and 
t.he party comhinatiotli! in like mallner. 
(Ill ool1otloll" the large heaps, count them in 

b-.,. of t"entr eaclt, anjl plfce ~ ~ , 
ill rowl of jh'e IM&ps jn each toW.' ' '0 ""I" '~: ' 

1<1. O&llt up each oolumn In J'ata a :ii.il, 
alan it. , '" ' '. 

17. Raise YOlll: h;nd ~ & elp1ilto'. 
mesaenll"er, who '"tIl take the b&llot ~, 
and Forlll C ftom ,YOu, &ad wW the 11_,1 
you &Ilotber lot of papen, &ad lIroeeed " 
sort, couut,.and record w. ~fke manner. 

GENERA ... ,. 

, 18. The candida.tel' countina UU1ta jIl'e 
oot to Interfere with your IlutiN, but ·~u ' 
are to .110" them to Inspect NIY ,b&Uo" 
paper.~hey may desire to »Oil, but not th. 
numben on tbe backl, 

19. You Zre . not to lelne the table.: 
I!xcept In a case of urgent nece.sity, and 
your compa.nloll mUlt not proc~'Cd in your 
absenoe. 

County (or horough or divhrion) or 

}>a.rliam~lItarY Eloction, 10 

~umber of Rallot Box . ............. . 

Number of Hallot Papers found therein 

Counted by us, 

COUJltinw AH~jHLIO.Jlt., 



1.' ABLI4.:YEN'!' AltY !lLEcTION. 111 

( 

ICe. 
ITADIlllN'!' 01 Number ,.t BaUot Papers ,,_ned and counted. and "I NttJniKr of 

CIt wMe 1011 ..... 0 .Iva lor eaeh candida&e. 

-------1------ - --- --
I --: -~-I i --~ --I 

I I --------------1 -: 
A a. t;l I .J_\ -----
A~D 

, 
1 

A&l!l I ------ -~. -1 
Bile I I -....--

BAt> M, 

BII& -. -
CltD .. 

- --- -
Ca.B ... . .. 

, ---
D&E .. 

---------
Tobl 

'1«.,1. No, 
tI .. Ml-~ lIallot " ..... recet.ed. 

'1SMd 

---- '----

-~- -- ----
.. 

---- --~ 

I ... 
--1- -- -

I 
-----
---. . 
. .. 
li-~ 

I 

I 

I 
I 
I 
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.... TRUCT'O ... TO CMaEF COUNT'Ng A .... TANT. 

Ani... .f .1Ie ...... illi". 0tII0er .. 

1. A. each preaidine oftleer arriveI, the 
ehlef allliitant will dIrect the ballot paper 
account (packet No.6), tbe packet ClOl'ltalll' 
ine the tendered Totee Hit (paail:et lio. 3), 
aad 'he packet of unuaed and lpollt banot 
papen (paeket No.2) to be .ap .... ated from 
the other pac~etl, aDd to be placed on the 
top of the ba.!lot bo, to which they belong, 
&lid the.e packetl and the ballot boXel he 
will retain under hie own care. The othen 
WIll be dea.!t wIth al followl:-

2 The following packet. wtU be placed 
In the POlt oiliot. mall baga (No 1) provided 
lor the purpoll1!, unopened and without 
breaking the lea.! •. -

Packet. No. S.-The tendered ballot 
papen ueed. 

Packet. No 4.-The marked COPleJI of 
the rell'l.tera of 
votera and the 
oounterfoila of the 
ballQt paper. u,,1M!. 

3 The followtnlil' packet. WIll be placed 
In the boxea provided for the purpoae -

Packetl No. 7.-The appointment of th6 
preHldmll' oilicer., poll 
clerka, and candl­
datea' polltnll &&,ent8. 

Packete No.8-The unused forme, 
cards, paper and 

stationery, and the 
Pentateucha and Tea· 
tament •• 

Packet. No. 9.-The stamping Inatru­
menta. 

R_IIina of •• IIot P.per .. 

4 On the day of the count. wh~n the 
ballot boxe8 have arrlver! and arrangement. 
for the lommen p.nent <>f th~ ~o1)nt h(lv~ 
heen ~ompletetl. the chIP! aasls'ant ",II. by 
the m,,"aengera. spnd OIlP ballot box with 
oue Form n to ea{ h pa .r of COltntlDV aBBlet 
"nfa 1n c rrip ... tht thf'l'v m9V <011n Rn 1 re 
cord the number of ballot papers therein 

Ii On l'ecClvllg by the me. senger. fro:l) 
eacb pall' of ~Qunting aS818tant8 Form 1, 
duly lUied up and .lirued by both &881.tant8 
tbe chief aS81.taut ,,"1 compare the number 
of ballot papers therein recorded with .hat 
app~ar!ng in tile ballot pappr al'count. and 
If rhey agree. he WIll direct the messenger 
to brlDll the ballot papeu to the box ap 
POllted fetr mixing, and to take another 
ballot box to the two counting a88lstanIB 
If the number on Form B doea not agree 
with that on the ballot Ilaper account, the 
chief alaiatant 11'111 retlll'n Form B to tho 
countl~ _Istante U On a recount a dis· 
crepucy 18 fou'ld to utat. the chief a8alet 
ant ... IN tnake a ml'lnorlDldum to that effect 
011 the bllCk or the baUot paper &cooun!. 

Yerif:rl". tile •• 1I0t P.per AMount. 

6. Wbile the counting _I.tant. .re 
\)Ouating and recordlDg the 'number of 
b~lot paperl In the ballot boselI, the ohlef 
Maiatant will open ear.h Packet No 6 (the 
ballot. paper &coount), aleo &&l'h Packet 
No.2 (the tlnUJl(ld and 8POtlt haU.,t paper .. !. 
_d lIleo eaob Paellet No.5, Jrom whieD'" 

Ivl /lamed packet be will take th. .. t ..... 
ed V?tee lilt. He will then proeud to 
verif,.. the ballot paper account b7 00IIIpar" 
me I t WI t h the Un U8ed and spoiJt ba.!Jot 
paper8 and the tendered votea Hat. lie will 
fasten up and re·Iea.1 with the l'et.urnill" 
oiliaer's seal each Pa.cket Nos !l and &, and 
will pIa .. aame in the ..,.t oftIoe mall bap 
(No :.I) provided for the PUrpOl8, 

7 When the ballot paper a.ocoUDt haa 
been thul fully verified &I required b)' tII.s 
laet two artlclea (/I ... 6) 01 thele m.truo­
tlons. the chief &l818tant will ailrn it, wUl 
replace It In Ita packet, will 116-_1 .uell 
packet wfth the returnlnl' oilioer'l teat) 
alftl will place It in~he po.t olBo. mall 
b&&'I, Not :l. ' 

MIXING THE .ALLOT PA ... "" 

8 The whole of the ballot paJlElr. com~ 
from all the box e •• Inoludlnll' abIent voteH 
ballot ooxes, WIll be mixed tOll'ether In .. 
box, and III 80 doing oare mUlt be taken to 
keep tbem, &8 tar 1\.8 practicable, witb \beil' 
facel upwarda 

OOUNTING THE VOTE .. 

9 The chIef aSlletant will then lelect. 
mdl8crlmmately from the mixed heap .. 
Quantity of ballot pallen, which he will 
send by the mesaengers With one of the 
Forms C to each paIr of countlnll a •• 18tanta. 
No one but the returninll' oilieer or the chief 
a8slstant I. to be allowed to tau any ba..tJot 
papers from the mixed heap. 

10 The chief II.I!lIletant 11'111 keep .. 
reglBter of the number of Form. e orlrtna.!. 
ly In his poa8elalon, and will number them 
con8ecutlvely A. each form or sheet i. 
&'Iven out, he 11'111 recorr! It, number and the 
names of the a81 8tantl to wbom It I. rlTell, 
and on Ita return he will mark It off In his 
relCI. pr M retnr'leil The grpatelt care 
muat be taken that each form iRoued by the 
chIef 6 ... 'tant 11 returned to blm. and no 
8econd form mU"! be I.Bued to any pair of 
conn till II' a881ltanta until that alread7 in 
their poeseaslon has been nturned. 

11 The chief MRlstant will 'Il~ th ... the 
meascnllen place the "ounted ballot paper. 
III & dIfferent box from' that in which are 
placed the mixed and uncounted baUoi 
papers. 

12 A. each Form 0 18 hroulI'ht completed 
and 81trned to the chIef &aalltant, he win 
transfer the .evera.! (Otall In tbe trtlilllf,r 
aheets (Form m. As each tran"'er sheet is 
tllled up he will caat and tran.fer the "Teral 
totala appearlDg thE'reon to the ina.! 
tran.fer sheet (Form E). 

DOU.TI'UL YOTiL 

13 The whole of the doubtful Tot .. will 
be BUbmltted. one by one, to the ret.IItDlJI" 
olllcer for his d""eion who will hear an,. 
arlluments that the candldatee' ..... nt. ba •• 
to .ubmit. • < 

14 The chief a.sl.tant wUl a.tMn4 the 
re~urmng oilioer upon hi. adjudloa'ion on 
the d<:ubtful vote. with one 01 tbe Porml 
e and the Btatemen$ 01 Vollit Bejeoted 
(Form .'). He wlU enteJ' til Form C eaoh 
doubttul ballot paper .11ow., 117 maklo, • 
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.• an (the Btrure 1) •• the allproprlate 
·k\.I!.nk .paoe. lie w!.ll atmUal'ly enter each 
l'IIieoted vote in the appropriate COLumn of 
'the 'Statement of Votes Re'jeeted {Fol'm Fl. 
- ,16. When the whole d the doubtful·votel 
,ka"e been adjud.cated upon, the ch!el ... 
'ai.tant will eallt up and 8irn hlB sheet C, 
·and ",111 fret It checked and cOl1nte1'8llfned 
by IIOJae other osoistant. He will 'ben 
.*,~_ the wtal-.¢ that .heet G to the 

D. 

final tl'alJllfer IIheet, anrl wl1l tret the'tot~ 
of each tra.neft.r sheet, .and of ~he !inal 
tra~ .beet, oheeked by BOlDIil -.otIJer AI 
.'-tant. 'l'h_ laat ria-med totala Will lihow 
tile Anal r1III1Ul of the COl.tJlti.ng. 

16. '''fhe cOllSlted 1\.I1d rejecf.od ballot 
·pap8l'fl will then be made up 111M IIOpara.te 
packet .. , lIIta.led with the returning .,l1oel"s 
1!«)a1, endol'll&!, lI,OO placed in (me of" tho 
post <lftloemail ball'B, ~ 

eeunt. (or borouah Dr div'i'ienl of 

PARLIAMENTARY ELECTION, 19 

TRANSFER SHEET, NO, 

Taule No. Sheet No.1 A B C I 0 I E 
...--- ----,--- ._----

i 
---_._--

______ J~-___ _'__-_-_'___ .. ~_I _______ l_~~ 
E 

(lounly (or boreulh or division) 01 

PARLIAMENTARY ELEOTION, it) 

FINAL TRANSFER SHEET. 

\ ' . Tranefer sheet No. A B C D ~ It 

. 



I 
-wa.:-;-:r--I 

()Jlclal I 
Mark 
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eeuftJlt (Or bOrougll or .hVIII.) of 

PARLlAllF:NT<\RY ELFCTION. 

STATEM.E!IlT OF VO l M PEn~( TEn 

• !! 

Voting for more <'an 
dl<lutes titan elltilled 

to. 

~---

WrIting or mark by 
whith Hltpr can b<, 

i<lentlll III 
o 

]\1 

Unmarked 01' Void fO!' 
uncel ta ntJ' 

______________ 1-_______ _ 

" \ 

Totals 

Column No 1 

.' .t 

.. 3 

.. 4 

Total .•••••••••.• 
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APPBlfDIX XI. 

First Report. 

FROM: TIlE ~T.ECT (JOMMf.rTEE AI'POINTED TO JOIN WITH !\ COM-
MITTEE OF 'J'}IJo: HOUME OF COMMOi'iS '1'0 REVISE THE llRAF'l' MULES )lA-lll!: 
UNf)Etl 'i'HE (JOVEltNMEN'l' OJ<' Ir.Hl.'I. AC'I' , 

O&DE&ED TO REPO&T--
Tha! the Cumnutt(e 110.'. met alWl concluded 

framed l>JI the /JoveTnment <>/ Ind,a to IIi"" ,'Hect 
1919, wit ch Jclate to the CfHl1jJOIut;ou 01 twd 
the regulation 0/ their procedure. 7''', enuctment 
(Jumm,ttee haoe reuTvtd lor (1 ,eparare upnrt 
th. Act. 

PART I,-GENERAL. \ 

1. The Committ,(>e desire in (he fore· 
front of their Report to expr"." thtlr app"'" 
dation of the great care and abd ty "h.dl 
are display ~lI Itl the dratts. and ()f the rl" 
markable exped,tion w.th "hieh this heavy 
taek ha,. been achIeved by the Go\'crmncllt 
of 11ldJ& and the f.Jocul t: o vmoDlll"nts. AH 
will be seen from the Rellort the Committe .. 
ha.ve made but, few u.:tC'ru.tlQIlS lit l..h(' rniro 
a. drafted by the authorItIes In lUlI:u.. anll I 
they d".ire tu ro"ol'll th"lr c(ln.hler~d opi· 
nion that the rule~. with thesp f~w .. It era· , 
tions, are an .. "curate, but at the same 
time liberal, lutcr»retatlon both of tit) 
ieneral recommendations euntllinpd in their 
Report on 111<' HIli and of the Intcntloll8 of 
Parhamen t ill fraUlllllC the Act. 

2, Tbll Committ.et' have taklln no furtht'r 
oral evidence in connection WIth these 
l'UleH, uut th ,'y have hu.rJ hpfore them mallY 
communicatio1l8 fcrwarded by varlOU" indio 
vidullls and associltt.on. int.reotcd III the 
lubltff't, and hav!' taken th ~m into theIr 
con8idl'rat jon, T1H1Y were pla'('Nl so fully 
ill poa"('.~:o n of all clas.es of oIltnlon on t,he 
Ireneral prlnclple~ at i •• ue III their CO~· 
sideration of tht' Bill. that t.J1e hearing of 
furth"r evidence 00 the ma·,ters arising out 
of Ute rulos would have .ervell no 1I""flll 
purpole more eopecia,lly 11. the ruleR so 
I"""ely represent the conclu8ion. on t.he 
main paint. of vrinciplll whl<'h the Com­
mittee tbem.t.,lv..,. put. forward in their Re· 
port Oil t.he Blil, lind on whi<-h their view! 
remll.:n nncha.ni"": for thE' druftini of 
theBe rules. thoub"h it rui8/'s broad b811es of 
great Impnrtan('.e, i., In lhe main, It matt"r 
of detail, and the Committee are satisfied 
thaI, in the working out of theBe details the 
LOCB.\ (Jovernruent. and the (lovernment of 
India have omitted consideration of no 
cl .. :m, interest or argument which was re­
leva.nt to a decision, 

8, The Committee ()()nslder it unneces­
Ar)" to explain at leneth or In detti.U the 
lCOpe Qr lubltance of the rules generally, 

their conllderation of tholt 01 the draf' "de, 
to the JlTUIlr/UUIIH 0/ the Utlvel.ment 0/ lndio Act. 
elections to the new L~lIi.lati"e L'ouncllf and to 
Qf thelle rult . ilf a 1II«t(er 01 UfgtJIICJI. a,ui the 
the'r ob8(.'TvatlOnM un the remalluIIII ,ult, ",nder 

"hi<-h to a large extent Ilre ba.ed, !l.!I they 
hav,~ a,lrt\a,dy ohee-rred 1I\)on rt.' <:ommi~nda.. 
tion" m:ule ill t.h e,r Itppurt on the H,U 
'l'heir remal'ks will he o,ol1lin .. <1 to u.n ",,: 
plunatlon of the ch'Wi". whi ('h th,'y huv" 
m .. (le ;n the rulE'S IlS dralteu hy the 00\', 
,'rllm"nt of 111<1,U, ~nd (0 a b"iet 8tat<'lncnt 
of th" reason. for them. 'l'he Committ .... 
II Tlilerst.and that the draft rilles a. pro· 
viSIonally presente.i t" IlarJl.m~nt have 
beell rellrlUted a " amended by themoelvc., 
with tlte .. ddlt.lon cf a' number of ame :"j­
menta ( 'hiptly of 1\ tel'hllieal uature) rc 
('"mme<l(lpd by the ('overnmellt of India 
since the draft. were framed, a·nd they re­
()O ll1111~nll tI".t the dralto III th,s revi.~d 
form should rue,,' ve thp ao.ent of I'arlia· 
til ' Ill at the " .. r !IPst po"sible date. in ord", 
that arrangements for holdIng I'!ections to 
1 he new Council. may he set in truin iu due 
t,Jml~ . 

PART 1I,-ELEC'l'OltAL RULES FOR PRO. 

VINCIAL COUNCILI'!. 

4. ReseTValion of aeats for non.8rah­
mans in Madras and Mahrattas in Bombay, 
- The ('cmmunitie. conoerned havln& failed 
to arr.ve 1\1, agreement by mutu~l rOllsent. 
t.his Question wl\8 remittllcJ in accordance 
with the Committ.oe's recommendatloll t(\ 
arhitration by independent person. "1>­
pointed by the Government of India. The 
awal'lI. of the arbitrators ha... heen eDl­
hollied in the rule., The committee recog­
nIse (as was inevitable from the nature of 
the conftiet'n& claims ma"e) that these 
awards have not sati,lIed all parties, hut 
they consider that the uward. are In sub­
sta1ce emineutiy rpasonable. and they at­
tach importance to recognition or the prin­
Ciple that the award of a.n arbitrator lDuat 
he treated &.II final. 'I'hey would have 
greatly preferred for this rea.son to leave 
the awards unchanged but they bave felt 
it impossible to disregard the conlldered 
opinion of the Bombay Uovernment that in 
one respect the Mahratta. award Ihonld btl 
amended, pamely the proposed rellerv.tioD 
~or Itahratta. of one of the two lleatll •• 



.lped to • Non-llull_udall conK'tu. 
ellOT delCribed ... Bomba)' City South The 
Bombay CiIo1'8l'lUllent 00 !lOt l'elrard tbe 
Jlahratta. in thl1 oon.tltuenOT ... lI1Iielent­
Iy nU1Qerou. to jUIJuty the &1looat:on to. 
that OOIIlmuntt)' of one 01 tbeee t.wo teate, 
and fear that the elfoot Qf reaervatlon In 
till' con.titnency will inevlt.ably be to pre· 
judice the ohanoe. of the important .. nd 
iJlluent.l&1 Parll community in Bombay Ci,y 
The fJommittee h.ve decided therefore to 
ouut tht. one Be .... from the li.t of elrht 
Hat. propo.ed, for reservation In the BolO' 
bay Prealdenoy. thereby reduelDIr ttle num· 
ber of reaerved te~t. to leVeD ln other re­
.peet. they uphold the award. i.a both C&I., 

~ The Committee have further oon.ldet. 
ed the method P!1.ed by the Uovernment 
of India for ... or Ir tbe re.ervatlon of 
leata, and the ob eetione advanced-parU· 
cularly by MlUir¥ Non·Brahm .. n,,-atraln., 
thl. propOla!, They endorae the, proPOIala 
or the uovernment of India I be Lam 
uuttee', intention In reeommendinlr the re­
borvatlen of seat. for the non·Brabman and 
il.ahraotta. communities W&ll to en.ure that 
\grlln~ed lutticicUL candldat". were forth· 
<.ODlln/r) there should be at leut al many 
non lirabma"'a (or lIlahratta) repre • .,ntatives 
retllrned by a. Lonstituency ae ther" were 
.~lLta reserved The claim advanced by 
Ilon BrabmanB that. Ihould " non-Brabman 
head tbe poll In a two member conltltuency 
III \to hleb oue BelL, 18 reserved, the • reserved' 
Beat .bould remain reeerved for a lecond 
non.Brahman. and that the la.tter should be 
elected to It In preference to a Brahman 
cllolldldal.<> who ...... second In the poll, 1& en· 
llrely meonllawnt with the Committee a In 
"entlOnB 

6 Repr ... nt.tlon of W ••• ·E.m.l'I~ 
In respou.e to the CommIttee a recommenda­
tion tha.t an effort should be made tg secure 
tne bett"r representation of the wage~arn. 
Ing cla~ses, the Government of India In 
drafung the rules included provIIIOn for th~ 
crea:lon of a special conBtltuen~y In Cal 
cutta consIsting of worken In fa.ctorles III 
receipt at wages between RB ':.!I'i aud Rs ar, 
a mouth. and In Bombay t-ity, for the en· 
Ira.n(.hI8ement In the ordmal)' City ('onati· 
tU6nOles of workers In textIle factorlel In re 
calpt of a monthly wage of Dot less than 
Ils 40 a month It was eAtlmated that 
lhete measures would have enfranchised 
some 40,000 workers in all The CommIttee 
hava given their best conSideration to the 
obeervatl?n. of the Government of India and 
of the Bombay and Benlral Government on 
these proposals They agree with theee 
authorities that III the preBent 8tate of 
labour orgaUlBation III IndIa no otber 
scheme than that presented lor their con 
II deration would in practice be workable, 
but that an extension of lhl. echeme to 
other loc~ltlel would be unpractlcable 
They fnrther agree that the propolal. a8 
they itMld represent a nry incomplete and. 
In theory .... hoiJv Indefenllble eolutlon of 
the Problem, Uo they cannot dllrulse from 
themaelvee the danger that even thl. bmlt­
ed experiment ... ould reeult In an admlDi 
.tratl.e hreakdoW'll Tbey fef'l. moreorer, 
no _rance that It would 1'e8l1lt in S8Cur· 
lnlr for labour th~ beat and moet u.eful re­
pr.entative. ayallable They have decld· 
ed th_roMl without healtadon. though with 
lOme rBlrTet. th.t it would be Impolitic to 

peni.t in aD Mperllllllllt ~ ttl ........ 
Qualilled to judie relard with ~ 
mllrldnp. &ad the7 lIa"" thetefOH ~ 
to the list of .,ate to be Illl~ lW a-.bwt.tlOll 
on the Benra! Llri,lattve Coo0l1 the t_ 
seata which It 11''' pmposed to u.I,p; to .. 
labour conatltuency, ud have providlld ~ 
the perlona to be nominated to au Ul* 
.ea.t. Ihall be "haIleD .. repretelltlull.l&I!oll. 
interests The .ch_e for tu ~1NI.l 
Council already proVided a nominated .... 
to be a1!~~d to a laboqr rellrenZltaU.,. 
The abanaonment of the ,",OP08&1. t.h.-ere. 
to eufrlL\lchl ... 1I'as_arnen In th~ --.bII1' 
City conlUtuenclee nee.lltatea no ohaap ill 
the diatrlbutioll of aeata, .mC8 there U AO 
certainty that a labour vote 1D Bolli"" Oit, 
wouJd have sll('ured tbe return of a oandt­
date specially Quaitfted to repreaent that tao 
t81'8Ot 

In arriv(ng at thai liechlon the Committee 
.hare the belfef of the lIovernment of JndJ" 
that the .teady rile In pro.perity of maanal 
workerl III India, and the rapid improve­
ment...,f their houllnll' conditlou. will auto. 
matically and without undue delay reeult in 
Qualifylnlr the areat majority of their Dum. 
berB for an ordinary vote In the ordinary 
constituenCiea No other soluuon than 
thl. could be rerarded &8 ~at18fartory 

7. R .. trIDt.on. Dn C.ndldaturl,--The 
rulea .. drafted by the Government of India 
require that ('audidatet for general" (lOti 
at!tuenciee .ball be regIstered a. 8lec(ora In 
a geoeral cOllltltuenoy In lOme province, 
the oandldate mUlt be rerlltered M an el_ 
tor In the oon8~ltuency for whloh he pro­
po .. s to stand In othen be mUlt, If not. 
registered &II an elector In that conatltu80cy, 
be registered in another of the aamt' oom. 
munal description aa that for whlLh he pro· 
poses to stand 'I'he Committee recoglliae 
the force of the al/rumento in favolIl' of _ 
curing lome real oonnectlon "'Ith. and know, 
ledge of, his constituency on the pa.rt of a 
candlda.te and allo that It I' a logical 
corollary 00 tbe -ntem of ~ommunal repre­
"'nta.tlon that the candidate Ihould be of 
the sam" oommunlty as tho_e whoBe inter· 
eIItl he seeks to voice But so lona a. th_ 
two condItions are fulfl1led In those pro­
vine .. in ... hich importancE' II attached to 
them. the Committee aee no t~MOn to el· 
clude from candidature for general 1I6o.lIt1· 
tuenmes those who l\1'e rerl8tered a. electon 
in special constituenCIes 'I'hey recommend 
therefore that any peraon who I. realltered 
as an elector in any constituency In hll pro­
vince should, lubject in eartalll cue. to ful. 
1I1ment of re_Identl.1 aDd communal tAIIIt. 
be eltglble to he elected by any aeneral 00b 
.btueney They have redrafted the Rul. 
(6) for each council accordlnrl:v. and In do­
Ing ao have given eWect to the de.lre ex· 
pre .. ed by the Government of BIhar and 
Ori8la •• inee the draft rulet were orirlll.&11y 
framed, that the communal teet Ihould 
apply in that province a110. P.J1 In &11 other. 
with the exception. of the United ProdllON 
andA_ 

S _let R.lat .... t. Ctrrullt Prutieel.­
The Committee endor.e theae rulet .. in the 
lIlaln a .atl.factory fulfilment of the polle,. 
the,. recommended IR tbelr Report on thf' 
Bill. and they note that the OoTernment of 
Jndia IbtMd to Introduea In tht Dext I_ion 
"Of thel, Leri&lature the Bill which •• re· 



iIl~lred to ell1ll!lemeat. the!\' P1'O'I[UiQlltl, 
fguT reqecu t.hq ha~. made changes 
dieM rulel,. 

In rule., 'IIh.\eh iii'!'!. th1! 'IIord II> 10meWbat !eM 
iJI reatrla$1llil' lIleanl~ -

12 This c •• mclude! the hat of ()~ In 
rules a.ffectlD, 11.11 counCil., The followlDg 
changes 'I'late OH~Y to the provinoea men­
tloned:-

(IL) Wbtle a.rrr~lnlt with the GoYernment 
of India that it i. ~tcable at t.he out­
... ill tM'Mlttmee or any data. to lay down a 
lImit. to election espendit.ure by candidates 
.. hleh would work bidy a.nd adequatelv in (a) )lad!"". and Anall1 -Rule 3, I') (b), 
e,.elT eonet ltuencY with their very varied -The Committee ha.,e added wo.-ds .t the 
CGl$dttlona, they thmk that the ahaeuce of end of thl8 rule, enabling (but !l<lt reqttlrmg) 
.udh 1I11lltl ca.nnet remain a. perll1anfmt fea- the Governor to make rulea In accorila.nce 
tore of the rules,.nd that bmlt .... can and "Jlh which the oomll1umtie!l :pe(llfled UI th<> 

Jbould he laid down IU the result of espen· rule as to be representea by nominatIOn 
omCf !rained at the first elections They have may aelect per IOns from whom the Governor 

a.ceordmll'ly lidded a. rule giving power to may me.ke hl8 cllOlce A ,.Imn .. r provIsion 
the Governor General In COUDOIl to pre8<lribe was made In tbe Indian Counuls Act ot 
limit8 a.iter the ftrot electIOn, and bave ! 1H92, wblcb may be 8ald to ha.ve initiated 
made, by a oonsequentlal addition to the<list the prlX'eBS of elect on to 1eg181a.turee In 
in R~hedule IV, the non-ollservanc .. Lf IqnltB India, e.nd the CommIttee ~k tht..t 8ueh a 
80 '!lId d. wn a "corrupt practICe," commlO- prOVISIon, if the Governor finds it }l0ll8Jble 
eion cf which will render an eledtlon VOid to act upon It may pave ~e 'Vay for elec 

(h) The ('ommlttee have supp!led an 
omiSSion wluch in their view rend .. red the 
(lovernment of In<11a's draft defectlvI'.! by 
Incluchng 1'9 a '('orrupt practICe" Oit! em 
ployment of pa,ld ('a:lVas8ers In excess of a, 
maximum whICh they trust WIll be rlgHlly 
limited. 

(0) The Committe", ha\e redrafted Rull' 
2 ot Sched'tIe IV, Part I of the rules In a 
manner "hlch a('wrd. mote clesely than 
the oJ:.lgmal draft With tbe terms "r th .. 
Engllab law 

(d) A ehght change has been marfe m 
Rule J:.!, reuderlng Ex Judges of HIgh (ourts 
eligible ta be appomted ('ommlsOlOller" to 
inqlllre IPto dIsputed eleotlOns, and thereby 
extendmg the field of chOIce 

IJ Th .. 8ec"Ul) pTOV180 to Rule 7 lor all 
Councils ~arrles out the recommendatIon of 
the Committee III eonnesion WIth th e Hill 
relating t<: Women's Franl,hlBe Without 
In a.ny way mod.lfYlUi their news 011 th,. 
8ubje('t the CommIttee thmk It eo"entlal 
that a. COl1stltlltional l'hll.nge of thiS import 
aDee should he eJtected only Q,8 the result of 
a. ceDulnc and conSidered oplDlon cf the 
majorIty of the ('ouul,ll and they h~vl 
therefore provided tha.t bel ore a resolutIOn 
on the subject can be mm ed, the roov<,r 
must give not less than one month', notice 
of If'IIOip tenhon to move 

10 The CommIttee are glad to oboerve 
that the rules in II few selected con.tJtu 
encle8 contain prOV18lon for .. lectlon bv the 
sYltem of proporttona~ representatIOn '!'hey 
do not Queltion the deciSion of the Govern· 
ment of India tha,t a wider extension ef the 
sys~em Is at the outset impraotlcable, bllt 
they think It po_lble tha.t experience may 
,how that an extentl/-0n is both fea'lble and 
detlira,b1e before the nest reVISIon of thlj8e 
Rules &1 the reltllt Clf the Parliamentary 
COIIlmlpion contemplated by the Act They 
11 .. ,.e tll"_ -.4ded a, provi.ion to Rule la 
f~l ~C6uncnl enablinr (but not llequmng) 
• "-'I1oo&l Government to enend the eYltem, if 
.. I'eIIOlution {8&felrUarded 111 the .ame man· 
... &II in the caee of Women'. Fr_ohlle) I. 
c~d iJI the Qouholl ~endiJIc an es· 
~n. 

1.1. :&. chance hu 'been made In the 
dedblWOn of "Europea.n" tbrourhout the 

tlon proper by educatmg backwta,rd <lOm 
mllmtles 10 the advantages and responslbl 
ht les It mvclves 

(h) Rule 4 (Madrao) '-A formal 
h.lS beE'n made In thll rule 

changE" 

(e) Bengal -The Bengal Governm .. nt haH' 
aJ!reed t" the splitting up of m:1.ny of tb' 
plural member CO'l.tltuenCI~S proposed for 
th",t provlnee llltO ~Jugl(, membe· constituen­
(leB, WIth a \ lC'V to "~CllrlUg smaller area. 
.11111 cloeer contact between votere and 
t alldldates, and to 'be renamIng of certain 
cOll8t1tuenCles 80 0.2 b ~vo'd the use of 
Ictters of the alphabet S< hednle 1 for th,s 
pJ'OVlllce has been amended accordmgly 

(d) EuropN.I' !!.nd Angl,,·Indl&D represen 
tatlon 011 the Hengal Gounoll -While fuIly 
(Or8L10US cf the Importance of the mterest 1 

of 'h~ Don offi"lal European Commumty in 
BNlgal g(>nerally and partleu, trly III ('al· 
olliia and of the necessIty for allowmg 
adequate repre.entatlon to the Community 
on the 'If'" Legislature, tlte Committee 
.no mc'me,1 to thll1K the proposal to allot 
.0 ID.J.ny a. 21 elected seatA to Europeans 
a.1(l Ang'o·lndlan. cut of a total of 11., 
elected seat3 Ie e>:ces",ve The Franch se 
I ommlttee proposed J 1\ seats for Europeans 
and Anglo·Indlan8 out of a total of l(KI 
pi" ted seats It appears to the Commlttef' 
that thIS IS a reasona/)Ie proportIOn and 
that an allotment of 1 ~ seata to theae com 
mumtl8s on the larger Council now contem 
plated :hould amply satl8fy all require· 
me'lts They have acoordlngly reduced the 
,3 ll8ats proposed for Anglo·lndlans to 2, the 
-1 seats proposed for the European Cor. 
atltuency wn~httng of the Pre<oldeucy and 
Burdwan DIVISions to 3, &nd *e 2 seate 
proposed for the Caloutta. Trades A.ssocia 
tlOns t:> 1 In alloca.tln!r the 3 seats thus 
obtained they ha.ve adopted the sU!rgestlon 
of the Government of Iadia., namely, that 
one .ea.t should be added to 8Mh of the 
tllree following c0118tltuenole5. the Bengal 
National Chamber of Commerce, t.he 
llooghly-Howra.h non·Muha.mmada.n Con8tl . 
tueut'y. and the Bangpur non·lluhammadan 
t onstltuenoy • 

(e) Bule!J for all provinCM other thaD 
Madru Bombay and Benlal,-A formal 
chll.nre 'haa been mad" 1n thia rul& for ,.1\ 
pro'Vineee other than the three Preeideneieil 
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"bjeb leavell the number <:f m_beta of the 
~:teOUtive' Council unapecifl.ed, 

(f I Punjab,-The Committee have 
thou!I'ht· it dgsirable t::. increa8e shChtly: tile 
num\>er (If sea.ta proP6st\d to b. allotted to 
the Punjab Legislative onmail with two 
objects, !irstly. to increaae the represents.. 
tlun of· t.!lo Sikh community, lUId secondlY, 
to provide toepUI'ate representation for th~ 
cities of La.hore anti Amritaal'. k'or these 
purposes 'the CommItte". after COllsultlng 
the Government cf Inlli). and the l'unjal) 
liovernment, have pro\,ided six a.ddllional 
Bt'ats two of whil'll wil! be allotted to 
~kh':, one to Hindus, and three to Muham· 
.do.n8. this la.tter number bemg required 
In order t~, preserv_the propor.lOns lalll 
dvwn by the Lucknow Compa.ct. There WIll 
now be two sepa.r~te j::<ln8titu"nci~8 l'or eal'n 
of the citie .. of Lahere aurl Amrlt.ar. c'uch 
l'eturning two members. and the Sikhs in­
habiting urban aress WIll ~Lturn a member 
,;cparate Irom thoHe irth.lbitIng rural areas. 

The re&l<ons which haye led the Com· 
mittee to make thtse "hanges are their 
Ilesire te, accoru as iavoura!.JI .. treatDleut a" 
is potisible to the cJalmd whi<-h have beel, 
advanced on beha!t of the t>lkhs, to correct 
the 1'ositlo". WhlOb they feel t~ be anomal· 
OUB, th:!t the capita!. city of tho province, 
.and :l city of "uch Imporlance as Amritsar, 
should lack separate reprc'8€rllat'0Il, antI 
alBo becauia they consider th:\t the strength 
of tlle Pllnjab Couucil call With advulILage 
1-", ttpIJroldmated m_rc' ncarly to that of tho 
{)jluIlcIls 01 the other major provinces. 

PART lII.-ELE{;TOHAI, m;u;,; l;'OR THE I 
INDIAN LEm:-iLA'l't.:RB. ~ 

lao R"triotions Gn Candidatura,-In the I 
case of the Legislat.ve ASMembly. the Uom- : 
mittee have mliJ.le the Ballie alteration In i 
Rule 0. y,)lIch regulate~ the cond'tlOns of I 
candidature as they ba\'e m2.ue for the I 
provincIal legislature. eo 11.9 to render' 
digib:p fer electIOn by a generll..l constl· 
tuency in any pruvince allY persun who i8 
registered as ::on elector In any constituency 
in that provlllce ("hether "(I'elwral" or 
"special") prescribed !o~ the provincial 
legi.l&:tur!! But they thmk it unnecesdary, 
to mallltaln for (Ither chamber of the Cen· , 
tral Legialature any residentIal restriction I 
othllr than residence v.ltnm the ProvlIlcIO, I 
The arguments 111 favour 01 residentIal res· , 
trictlollS for the PrOVIncial Le(l'iiOla.ture do 
not, it appears to tIlem, apply to the cen. 
tral body. In tb.t> l.ltter, what is required 
prilWU'ily U: reprelientatlOn of provmcial in· 
terest.! &Ii a whole. and not, a8 ill the pro-

'\'inaia1 councils., repreaentation of the tQ.: 
tereets. of particular 2.reu of a. Pt'OTi$16. 

'!'he Committee's redraft of Rule tl 101' ilh.' 
Council of State differs in form hOI\! that· 
for the LegIslatiVe A,.embly but the .... fQt 
will be tbe .ame in both c;uie_n_e1y to' 
require only that' R. candidate lihall be .. 1'&,' 
sident of hIS province. 

H. corrupt Praoh08s.-Wllbmtn" FI'IIII. 
on,&8 and t'roporuona\ Repr ... ntatuln.--: 
Changes have been made in tbe rules fQl' 
the In(ua.lI LegI8_atur~ •• milar to thos" <101»­
~I1.le<l III Paragraphs i>. V and to· But Wltll 
ftlgard to w",men's frallchilie the CommitWti 
hftve tlll!lUKllt It deBira!;le tu ."Ieguard theIr 
orJgmal..lUtLntlOll that th.~ deel8100 of tlli. 
<IUestiOl! for each provill~e .hould r~st wit!l 
tne prov.nclaJ,-t"ildlature, und they hav~ 
accordmgly pro.., Ided thP.L a r".olution 11.1' 
eltner Unumbel' of the lntliun Legi.lawre ill 
favour of <ufranchislng womeu us ,,,tel's 101' 
Ihat vhaml;u bh~ll ba\e Hlect ill a l)hJvillc~ 
only If t!fl\· provlDce hall Itself alreatl.)' Utkell 
this step for It." ~Wll CouIlcll, 

111. Repres,ntation of Dtlhi.-'l'he Com· 
mittee fclt great di!liculty in agreeing 1.0 
the propoBa!' of the uovernment of indin 
that the l'l'ovince of 1>elhi should be r~· 
Ilrosent.t>d Oil the Legislative Assembly by 
means of occ.lsional nomination. 'l'ber 
real-se that It, is lmpoS&lble to allot seat. 
on the Assembly to 1111 the minor province •. 
but thoy think that tbere arc two clrcuw· 
stances whICh give Delhi peoullar cLaims. III 
the lirst plae., Delhi is now the capItal 01 
IlJdll~. I1nd apart from tbat, holds a very 
Important positIOn amongst the cities of 
Lipper India by reason of ita commeroia! 
Interests. III the second place, '-be constltu· 
tlon of th~ area (,ontained in the city alHI 
nSlihbourhoo(i of Delbi as a. separate pro· 
vince has necessarily ,nvolved the 108s by It@ 
mhnoltanta of repretlentation on any pro· 
vincial council. It is impos8ible to providt: 
sl.1~h representation now on tbe Punjab l'ro' 
VlllClal (Jouncll, and the ComlJUttee recom· 
mend, in View of all ciroumltanoes, that the 
proposal of the Franchise Oommittee should 
be ar\opted. and that an electtvlo .eat should 
be added to the Legislative Auembly. tll be 
tilled l;y a. constituency eon.iating of tw. 
inbabitants of the DelhI Province with tm:­
requbite qualificatiolls. They have. there· 
fore, embodied in the ruleti detailed amend· 
ments with whicb they have been furllished 
by the Uovernment of India. in -"rder to 
give (;ffect to these recommendations, 

JO. A formal change haa been ma.de ill 
Rule 3 for the Leaialative Auembly in order 
to brmg ita provision. into oo~formit:v with 
section 10 (2) of the Act of 1919. 


