
52 

partly nOluinated, with .. ' bare gOVOl'fllllcut .. majority. A 
bill Bp'proved by tbe committoe could tRen be -debated by 

f 

t.be council but without the power to amend or reject it. 
The Joint Committee rejected this proposal as cumbrous 
and ineffectual and preferred 8 straightforward metbod 
of attaining tbe end in view. 

Section 13 of the Act lays down tbe procedure to be 
followed in the exercise of the power of affirmative legis
la~Q. 'It provides :_" Where a governor's legislative 
cciUacil ~ refused leave to introduce or has failed to pass 
in a form recommended by the governor, any bill relating 
to a reserveu subjecL the governor may certify that the 
pnssage ~f the bill is essential for too discharge of his 
responsibility for the SUbject and thereupon the bill shall, 
not.withstandingthat th~c.ouncil have not cosented thereto l 

be deemed to have passed, and shall, on signature hy the 
governor, become an Act of the local legislature in tho 
form of the bill as origina.lly introduced or proposed to be 
introduced in the council or ( as the case<.fl1ay be ) in tho 
fOlln recommended to the council b11' the governor." 
Every such Act shall be expressed to be made by the 
governor and as il involves an extraordinary procedure, 
a copy of it must be sent to the Governor General, who 
,ball reserve the Act for the signification of his Majesty's 
pleasure. On that assent being signified, the Act shall 
have the same, force as an Act passed by the local le~tslB. 

ture. If, in the opinion of the Governor General, an emer
gency exists, he may not reserve the Act but may signify 
his assent to it forthwith. A. further safegu\\rd is provided 
by the requirement that "every such Act shall be laid 
before each Houso of Pa.rliament as soon as practicable 
after its being mado, and an Act which is required to be 
presented for His Majesty's assent sball not be presented 
until copies thereof have been laid before each House' of 
Parliament for DOt less than eight daYf on which tbat 
Hou •• bas at", 
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Section 11 (4).p,ovides that f.u the ca~ of any bill 
or amendment m~ or proposed to be moved, the gover~ 
nor may certify that it affects the safety or tranquiftity of 
his provillce or .of another province, and may direct that 
no proceedings or further proceedings flbaU be taken 
by the council in relation thereto and effect shall be ginn 
to such direction, Rules have been framed under tbi. 
Section for regulating the course of the busino'ss of the 
council, for prescribint?: the quorum and [or prohibititl~ or 
regulating the asking. of questiops on and the discussion 
of subjects specified in the rules. Standing oftiers bave 
been made providing for tbe conduct of business and tbe 
procedure to '-e followed in the council, in so fllr as thele 
matters are not provided for by rules made ~der the 
principal Act, The fi'rst standing orders have been made 
by the governor in council but .th'ey may, SUbject to tb. 
assent of the governor, be altered by the local legislature. 
Any standing order which is repugnant to the rules will 
be void to the extent of the repugnanee. 

Rules for the legislative councils relate to the general 
procedure~ aud th; standing orders to its details. We can 
not here attempt more than a reference to the important 
rules. Rule 6 empowers the governor to allot tilDe for 
nOD-official business and to determine precedence in it. 
The President is given power by Rule 7 to disallow any 
quesSion, within the period of notice, on the ground that 
it relates to 8 matter which is Dot primarily the concern of 
the local government. Certain subjects are excluded as 
being outside the domain of enquiry, the final decision in 
this matter resting witb the governor. .,be adjournment 
of the council may be moved, SUbject to certain restriction" 
''for the purpose of discussing a. definite matter ofurgont 
public importance" ( rule lZ ), Business will be ordinarily 
traniacted in English but a member may speak in aoy · 
reeogni&ed vernacular of tb. province, and tbe Preside~t . , . 
may eall on any member '#0 apeak 10 auy language . iQ 



which he is known to b. ·proficient". Then there are rules 
relating to irrelevence or repetition, the. PresiQent's power 
to ord~r the withdrawal of a member, notice of motion or 
leave to introduce bills, the power to disallow resolutions, 
vested in the governor and the restrictions of subjects of 
discussion, and lastly, the procedure to be followed with 
rflference ,to the discussion and disposal of the budget. 

The provisions of the Government of India Act, 1919/ 
with refC?,rence to the budget are very important. Section 
11 (2) laYt down the process in the' following words:
" The estimated annual expenditure anJ revenuo of the 
province shall be laid in the form of a statement 
before t~.e council' in each year, and the" proposals of 
the local government for the appropriation of provincial 

''revenues and other moneys in any year shall be 
submitted to the vole of the council ill the form of 
demands for granls. rhe council may 1:18Sent, or refuRe 
its assent, to a demand, or may red'lce the amount therein 
referred to either by u reduction of th9 whole grant 
or by the omission or reduction of any of the ileItIS of 
expenditure of which the grant is composed." It will be 
uotieed here that tQe financial statement of the province 
is to he framed and pre!\ented flFl a whole despite the 
division of tho government into two parts. The great 
merit of the plan proposed by the authors of the Joint 
Report with respect to the budget lay in joint deliber%tion 
and the consc<\uont co-operation and compromises between 
the two parts of the government. There are to be no 
separate purses as was proposed by some, but the provine r. 

is to bave a common purs~ from which the executive 
councillors snd the ministers are to tRke what they may 
require by agreement between themselves, and if fresh 
taution is found necessary, tbe proposal is to proceed from 
tbt;: governmont ., a whole. 

The Goverq,paent of India, which accepted the idea 
of a common budget, wanted stiJ' to fix the responsibility 



for additional taxation upon .ith" part of tu govern. 
ment which was nq): able to meet the estllD8.ted expoaditure 
with the revenues of its own departments. In it! first. 
Reforms despatch that Government said :~IIIf eitber ,par\ 
of tbe government asks for new taxation which involvei 
legislation, or desires to raise It loan, it will introduce a 
bill for the purpose. If the bill comes· from the oftlcial 
side of the government and the legislature proves hostile, 
the governor can exercise his right of removing it by 
certificate to the grand C'lmmittee. If, on the other hand, 
the bill has been promoted by the ministers it tWill stand 
or fall by the decision of the legislative council. There 
would be a similar distinction in the matter of resolutions." 
This suggestiou was enl.irely opposed to the spft:it of the 
Reforw5 aud did not find favour with the Joint Parlia.ment-_ 
ary Committee, which insisted upon a common purse. 

That Committee, while endorsing the view expressed 
in the Joint Report on this question, r!,marks :-uWheneve 
the necessity (OJ new taxation arises, as arise it must, the 
quest10ns must be threshed out by both parts of the gov
ernment fn consultation together, and it is specially im.por. 
tant that in this matter both parts of the government 
'should, if possible, be in agreement when the proposlusof 
the government are placed before the legirdature". In 
this matter of financing the administration, ODe or two 
illlpgrtant facts must be borne in mind. Tho management 
of the reserved departments being in the ·baJlds of a. 
executive that lies beyond the control of tho legislature, 
tho supply required for those departmentl will bave a prior 
claim and will be secured, if necessaty, tty the exercise of 
the governor's powq,r of certification. There i,a also ao 
impression in the public mind tluit the reserved deparments 
ban Deenalroady too much pampered and mUlt be subjected 
to the strictest.scfutiny with a view to rotrenchment aod 
economy whil. , the trusf..-rod servi~1 are generally 
thoN tWJt atawi'n noed flt.oi g~ .. ter developmeut an~ will 
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call:for a..steadily (l'owifJg outlay and consequently f .... h 
tazation. 

' I 

The difficulty and the responsibility of the position 
'of the ministers are thrown into glaring light in this 
connection. In their jOint deliberations regarding the 
financial estimates. they will have to fight very hard for 
economy' in t he reserved departments so as to secure 
sufficient resources for the services for the improvement 
of which they are responsible. The unpleasant task 
~f ~oing. ~o the legislature with proposals about additional 
taxation will fall upon them because it will be the needs 
'of'tbe services in their charge that will necessitate the 
impositil'll of. fresh burdens. The ministers must convine 
the legislature that new taxes are unavoidable if vital 
services are not to be starved and social development i. 
not to be hampered. P"'ople genera.lly have a prejudice 
about thinR,s which ht\lJe betlll wIthheld from them and 
the legislllture will WilteD with envious eyes the expenditure 
on the restrved dep~rtmeuts. Ministers must openly or 
silently support the lillotments for the reserved se;vicel 
and incur indirect responsibility for them. Partitiuo of 
government !nto a responsible an~ a Donresponsible esecu
tive, is to blame for this. But the auvautago of this 
position is that the legislature will be able to exercise some 
influence on the reserved departments through the minis
ters who are threatened with the necessity of proP.9sing 
now taxation. 

The budget procedure follows the parliamentary 
practice in this that the appropriation of moneys can be 
proposed by the 'executive alone; and the legislature may 
reject or reduce the grants asked for put it may not en· 
hance them or propose new appropriations. The reserv
ed departments are protect.ed by II. proviso which elD
powers the governor to cert.ify that the expenditure pro
vid~ for by grtDts,reduced or rejected~ is essential; alld 
the t~j gonn IIDleat may act fly if the demands bad beeq 
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assented to by the legislature. In cases of .mergeDey' 
the governor has power to H authorise such expenditure 
as may be in his opinion necessary for the saf:ty or 
tranquillity of the province, or for the car rying:oD of aay 
department," There are certain heads of expenditure re
garding which proposals shall not be sub mitted to the 
council, and they are the following :-(1) ccntributioD. 
payable by the local government to the Governor General 
in Council; (2) interest and sinking fund charges aD 
loans; (3) expenditure of which tbe amount is prescribed 
by or under any law; (4) salariel'l or pensions ~f persous 
appointed by or with the approval of His Maje3ty or by th
Secretary of State in Council and (5) Aalaries of ~udgel of 
the High Court of the 'province and of th~ Advocate Gen· 
eral. In matters of doubt ill this connec tion, the decision 
of the govornor will be final. 

There are two stages in the discussion of the budget. 
Rule 28 of the I Legislative Council~ Rules' prescribes 
that on a day tq. be fixed by the governor and for such 
time as he may allot, "the council shall be at liberty to 
discuss the budget ~s a whole or any question of principle 
involved therein, but no motion shall be moved at this 
stage, nor shall the budget be submitted to the vote of 
the council." The Finance Member shalf have a general 
right of reply at the end of the discussion. The Presi. 
dent. may, if he thinks fit prescribe a time limit for 
speeches. Rule 29 says :-flNot more than" twelve days 
shall be allotted by the governor for the discussion of the 
demands of the local government for grants. Of these 
not more than two shall he allotted for die discu8sion of 
anyone demand. As soon as the maximum limit of time 
for discussion is reached, the President shall forthwith 
put every question t':ecessary to, dispose of the demand 
under discussion. On the las~ day of the allotted days at 
5 o'c.!)ook. the President sbaH forthwith pU1 every questioD 
necenary to di.poie of aJ4. ou~taDding mat~rs in. eo. 

5 
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nection with the demands for grants." When tbere bas 
been an excess in the expenditure on .any service over 
the gr'lj,nt for the year, a demand for tbe e1.CeS9 shall be 
presented to the council by tbe Finance Member and 
sball be dealt with by tbe cou.ncil as if it were a demand 
(or a grant. Supplementary estimates and grants be
come ne~essary owing to changed circumstances and 
needs. 

WhoQ B bill has been"passed by the council, the bead 
of ttl" provincial government ml\y declare that he assents 
to ot withholds his assent from the bill. If assent is 
witbheld" the bill shall not become an Act. Bills 9.ssented 
to must be submitted to the Governor General and they 
will have validity as Acts only if they receive the assent 
of the lalter and when the assent is published by the 
head of the local government. The Governor General 
must signify hIS reasons for withholding his assent. By 
Section 12 of the Act of 1919, the governor, lieutenant 
governor or chief commissioner may, instead of assenting 
or withholding his assent, return a bilHo the councH for 
reconsideration, either in whole or in part, and together 
with any amendments he mllY have to recomlllend. In 
cases prescribed by rules made under the principal Act, 
he way, and if the rules so require shall, reserve the bill 
for the consideration of the Governor General. • The 
Reservation o! Bins Rules' lay down that (I the governor 
of any governor's province shall reserve for the consi~ 

deration of the Governor General any bill not having 
been previously,.s:l.llctioned by the Governor General, 
whioh has been passed by the legislative council of the 
pr.ovince and is presented to thll governor for his assent, 
if the bill appears to tbe governor to contain provisions 
(a) affecting the religion or religious rites of any class of 
British subjects in British India (b) regulating the 90n
.stitution or function of any ~niversitj" (c) having the 
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dect of including within a traDsferred subjeet mattet; 
which have been hitherto classified as reserved sql>jects, 
(d) ploviding for the construction or management of a 
light or feeder railway or tramway other than B tramway 
within municipal limits, or (e) affecting the land revenue 
of a province either so as to ,,-(.1) prescribe a period or 
periods within which any temporarily settled. estate or 
estates may not be reassessed to land revenue, or (2) 
limit tbe extent to whicb the assessment to land !'evenue 
of such an estate Of estates may be made or enqanced, or 
(3) modify materially the. general principles upon which 
land revenue has hitherto been assessed, if such prescrip
tion, limitation or modification appears to the g~vernor to 
be likely seriously tq affect the public revenue of tbe 
province." 

The governor may reserve for the consideration of 
the governor general anr hill passed.by the council and 
presented to hipt for his a~sent if the bill appeurs (8) to 
affect any matter wherewith he is specially charged un
der His Instrument of Instructions, or (b) to affect any 
central subject, or (c) to affect the interests of anotber 

. province. When a bill has been · rctlcrved for the COD· 

siderstion of the governor general the head of the pro
vince may, with the consent of the former, Ilt any timo 
witQin six months, return the bill for further ~onsldera
tion by the council with a recommendation that the coun· 
cil shall consider amendments thereto. The bill may be 
pretented again to the head of the province after a f(t6 

coDsideration as stated above, whatever the result 0( the 
MCond discussion. A bill reserved and assented to with· 
in tis months by the" governor general will be valid as an 
Act as if it had received the assent of the h~ad of the 
;rovinoo. Other~ lse, it will lapse unless it bat been 'e
fUrflGd for the reconsideration of the cOqJ1cil. The gOY. 
ernor general may, of co.se, reserve a bill for the .signi. 



Scation of. His Majesty's 'pleasure and in sucb a case the 
Act of the local legislature will not Qave validity until 
His Majesty in Council has signified bis assent and the 
assent bas been notified by the governor general. 

Parliamentary procedure' has been adopted through. 
out as regards legislative and other business of the coun· 
cils and t11e experience of the first session of these bodies 
sbows th'lt members will take some time before they 
become thoroughly familiar with parliamentary methods of 
debate. ':there are technically no three II readings" of a 
bilt, but the latter has substantially to go through the 
same stages beforc it can pass. There is the motion for 
leave to introduce a bill and there is another that the bill be 
taken into consideration, or be refetred to a select com. 
mittee, or be circulated for the purpose of eliciting public 
opinIOn. At the next stage amendments may be consi. 
dered and the bill is discussed clause by clause and passed. 
Resolutions p,lsscd by the council are not binding on the 
executive government. They indicate the trend of feel. 
ing in the mind of the council, which has 'to be seriously 
considered. The non-responsible part of the g<3vernment 
will try if it can, to meet the wishes of the council in reo 
lation to reserved departments but may ignore them· 
The ministers must, however, give effect to resolutions 
affecting them, only if the council is persistent and 
strong. unless they are prepared to resign their posi~ions. 
The" closure." is au interesting device adopted to put 
an end to a debate the prolongation of which is not 
calculated to prove useful. Wben any motion is under 
discussion any member may move It that the question be 
now put," and unless it appearlil to the Prosident that the 
request is an abuse of the rules of the council or an in
fringement of the rights of reasonable debate, the ques
tion shall be put forthwith. There is no debate on such 
a motion, and if there is a large majority in favour' of it, 
the question is accordingly put 
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A careful study of the powers and the pJOcedure oC 

the legislative coqncils leaves on one's mind the imprel. 
sion that while these bodies are made more repretlntative 
aDd are endowed with larger powers, the idea that they 
constitute an experiment which must be cautiously 
watched, is not allowed to get out of sight for a single 
moment. All possibilities of failure and abu~e of their 
newly-acquired powers by the councils, are provided for. 
Central subjects are protected, as they must, and reserved 
departments are safeguarded.. against encroachments. 
The governor has, moreover, the power to o'erride tbe 
council if he thinks it nec'cssary to do so for maintaining 
the peace and good government of his province and may 
control even transferred departments in em~rgencies. 
Every precaution has 'been taken to prevent Ii breakdowIl'e 
of tbe machine of the newly-constituted provincial gov
ernment; and further steps in advance are made to de
pend upon' the success or the experiment undertaken. 
Within its limitations, however, the council has much 
scoPI2 for usefu1. work and for opportunities to sccure 
greater powers. .strong organization among members, 
effective criticism and steady opposition to tbe executive 
.are bound to yield substantial results, It is in this respect 
that the first councils would appear to be very weak. 
Parliamentary practice Vfithout parliamentary opposition 
and paries, is a hindrance rather than a stimulus to pro
gre.. In the absence of a strong oppositi'\D the execu. 
tive will bave an easy time of it. It may be benevolent; 
but the mere benevolence of the eucutive does not make 
for the evolution of democratic governlI\ent. 



IV. 

THE GOVERNMENT OF INDIA. 
It has been shown above that the authors of the Reform 

scheme decided that while the executive governments in 
the provinces were to be brought in part under the full 
control of the legislature, the central government was to 
be allowtl~ to remain in full possession of its powers sub
ject only 'to the authority of Parliament. The elec
tive element in the central legislature was to be substan
tially increased and in that way was the executive to be 

u , 
brought under the Influence of the people. The Govern-
ment of India thus will work under 'the close scrutiny of. 
the legislature and its measures will be subjected to in
sistent though indirect, and constitutionally speaking, 
feeble control. That government, like the non -respons
ible part of the provincial executive, will be put upon its 
defence every time and will have to justif'f its policy to a 
legislature which will have in its compooition a D:lajo~ity of 
elected members. This is the only gain secured by the Re
forms in the way of democratic control in the central 
government. Of the same nature is the improvement by 
which the authority of the Secretary of State over that 
government will be relaxed in certain matters and it will, 
in its own turn, abandon its control over the provNces. 
The presence of three Indians among the members of the 
executive council is an additional channel of popular 
control. 

The authors of the Joint Report and tbe Joint Com
mittee bad both recommended that the existing statutory 
restriction in respect of the number of tbe memben of 
the executive council of tbe governor general sbould be 
removed 10 as to impart elasticity to tbe council in',-jew 
of tbe changes introduced in tbe positioD of the central . . 
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government and the functions and powers of. the local 
governments in relation thereto. The Joint Committee 
observed :-Uthe present limitation on the number-of the 
members of the governor general's executive council 
should be removed, that three members of that council 
sbould continue to be public servants or ex-public ser
vants who have bad not less than ten years' experience in 
the service of the crown in India; that one member of 
the council should have definite legal qualifications 
but that these legal qualificatio~s may be gained.in India 
as well as the United Kingdom; and that no~ less than 
three members of the council shouid be Indians." 

Effect has been ~iven to this recommendltion by 
Section 28 of the Act of 1919. It removes the limit on. 
the size of the council, provides for at least three mom
bers with ten years' service in India, allows a pleader of 
a High Court of not less than ten years' standing to be 
appointed just like a barrister of England or Ireland. 
Secti~n 28 furt~r lays down :-" Provision may be made 
by ruJes Wlder the-principal Act as to the qualifications 
to be required in respect of members of the Governor 
Oeneral's executive council, in any case where such pro. 
vision is not made by Section 36 of the principal Act as 
amended by this section." There is no statutory provi. 
sion for the appointment of a particular number of Indians 
as stich; nor are they excluded by statute. There are 
already three Indians in the council, and it is expected 
tbat tbe present proportion of Indians will be maintained 
whatever the total number or members. The Joint CQm-• mittee thought that If the members of the council drawn 
from the ranks of th~ public servants will, as time goes 
on, be more and more likely to be of Indian rather than 
of European extraction." A rearrangement of business 
aoo a.reshuffling of the portfolio! became inevitable on the 
intr~uction of ttLe Reforms, and this was-one of the first 
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things LOId Reading was expected to look to on his 
arrival in India. 

( 

The Montagu.Chelmsford Report recognized that the 
machine of the c:entral government was too cumbrous, 
overburdened with work and too slow.moving to show 
efficiency in the discharge of the duties entrusted to it. 
Consultations with local governments and references to 
the Secretary of State on all important questions, caused 
iater~inable delay. Developing autonolny in the pro
vinces and less frequent interference by the Secretary of 
State were, therefore, calculated to remedy the existing def
ects in the working of the machinery of the central govern· 
ment, an6 the association of a really representative assembly 

(,. criticising its measures, was expected to have a stimulat
ing effect upon it. The reconstruction of the central 
legislature was undertaken with this object in view. 

The outstanding change in this regard is the consti· 
tution of a bicameral legislature for India. Thore are two 
legislative chambers in almost all civilized countrie~ and 
under different constitutions, monarchical, republican, 
unitary, federal. Second chambers have come to be reo 
garded as a necessity mainly on account of the steadying 
inftuence they exercise upon legislation, the opportunity 
they afford for the mature delibration and revision of 
measures and the avenues they supply for the represtlp.ta
tion of classe9' and interests that co nnot be adequately 
represented in 8 popular chamber. This was, not, how
ever, the chief object of the authors of the Joint Report, 
in recommending a bicamerallagislature. They wanted to 
make the upper chamber a means of securing to the execu~ 
tive the affirmative power of legislation such as was propos-. 
ed to be obtained in the provillces through the' grand com
mittee.' We do not propose, they said, to institute a 
complete bicameral system, but to create a second cham
ber, known as the 'council of st,p.te', which shli&U take its 
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part in ordinary legislative busiBess and shall be the final 
legislative author!ty in matters which ~he go~ernmeDt 
regards as essential. It was proposed that the ~uncil 
s,hould be composed of 50 members of whom 25 would be 
officials and 4 nominated non-officials. Essential legi.la
tion could be 9ecured through tbis council without tbe 
concurrenc;e of the lower chamber. The Joint C~mmittee 
rejected tbis proposalss it bad rejected the pian of the 
f grand committee' and recommended that the council 
should be reconstituted from the commencement as a true 
'second cbamber.' The Indian Legislature is, tlterefore, to 
consist of u the Governor Genent.l and two chambers, 
namely I the Council of State and the Legislative 
Assembly," and "except as otherwise provided bytor under 
this Act, a bill shall not be deemed to have been pa9sed. 
by the Indian Legislature unless it has been agreed to 
by both chambers, either without amendment or with such 
amendments only as may be agreed to by both chambers." 
(Section 17). 

According to Section 18, the Council of State is to 
consist o~ not motb than 60 members nominated or elected 
in accordance with rules made under the principal Aot, of 
. whom oat more than 20 shall be official members. The 
Council of State Electoral Rules provid" th1&t the Council 
shall consist of 0) 33 elected members and (2) 27 members 
oominated by the Governor General, of whom not more than 
20 ~ay be officials, and 1 shall be a person nominated as the 
result of an election held in Berar. Section 23 of the Act 
provides for the making of Rules in respect of details 
regarding the nomiuations, ~acanc;e8,. qualification of 
elector!J, the constitution of constituencies, the method of 
election &c. The 3-3 elected members are to be returned 
as under :-Madras: 4 Non-Mahomedan and 1 Mabomedan j 
Bombay: 3 N. M., 2 M-. and 1 European Commerce; 
Be~l: 3 N.M., 2 M. and 1 Eur. Com.; United Provincos: 
3 N. M., and ~ It. j Punifb: 1 N. M. aQ<t I Sikh '; Bihar 
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and Oriss,\ ~ Z N. M. and i M.; Central Provinces: 1 Gen.
era1; and Burma -:: 1 General and 1 Rur. Gam. This makes a , 
total of 30, and the remaining 3 are to be elected'in rota-
tion by constituencies in the Punjab, Bihar and Oris. and 
Assam as laid down in Schedule 1 to the Rules. 

No person is eligible fo! election unless h~s name> is 
entered on lhe electoral roll of the constituency concerned. 
The qualifications of aD elector of a general constituency 
are bnseq on (1) residence, or residence and community, 
a.nd (2) (QJ) the holding of land, (b) assessment to or 
payment of income tax, (c) past-or present membership of 
a legislative b:ldy, (¢) past or present tenure of office on 
1\ local aut·hority, (e) past or present university distinction, 
(f) tenure of office in a co-operative- banking society, or 
'the (g) holding of a title conferred for literary merit. 
These qualifications will show the nature of the interests 
and classes who are expected to be represented in the 
Council of State. Based on them rtte following qualifica
tions were prescribed for the Bombay Pres,idency. 

BOMBAY. 

1. Where any property is held or payment is made 
or received jointly by the members of a joint family, the 
family shall be adapted as 8. unit for deciding whether 
under the provisions of this Part the requisite qualification 
exists; and, if it does exist, the manager of the falJlily 
only shall be <Qualified as an elector in respect of lucb 
property or payment. 

2. A person shall be qualified as an elector (or II. 

general constituedcy who has a place of residence, in tho 
constituency and who-

(a) is in Sind either a Jagirdar of the first or second 
class or a Zamindar who, in each of the throe 
revenue years preceding that in which, tho 
ele~toral roll for t!te time belug under prepara
tion is first publisJt~ under tbese rules, hat 

", 
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paid not less than Rs. 2,000 land revenue on 
land situated in any district in Sind; or 

(6) is a Deccan Sa.rdar or a Gujarat Sardar,tlthat is 
to say, a person whose name is entered in 
the list for the time being in force under tbe 
Resolution of the Government of Bombay 
in the Political Department, No. 2363, dated 
the 23rd July 1867, or in the list for tbe time 
being in force under the Resolution of the 
Government of. Bombay in the. Political 
Department, No. 6265, dateJ th. 21st Sep
tember 1909 ; or 

(c) is a sale alienee of the right of Government to 
the payment of rent or land 'evenue in 
respect' of an entire village assessed to lan~ 
revenue of not less than Rs. 2,000, or Q 

Talukdar holding aD talukdari tenure land 
assessed at not less than Rs. 2,000 land reve
nue, or a co. sharer holding on talukdari tenure 
.. sbare in any land which share if beld 
sep"rately would be assessed at not less than 
Rs. 2,000 land revenne, ora Khot responsible 
for the payment of land revenue in respect 
of an entire village assess~d at not less thaD 
Rs. 2,000 land revenu,e ; or 

(d) is a holder of land assessed or assesi1Bble to laDd 
revenue of not leas than Rs. ~,OOO ; or 

( e) was, in the financial year preceding that in 
which tbe electoral roll (or the time beiDg 
under preparation is firlt publisbed under 
these rules, assessed to income-taxoD an 
income of not less than Rs. 30,000 ; or 

(I) is or bas been a non·official member of either 
chamber of the Indian legislature or bas been 
a DOD-official member of the Indian Legi.la
ti~ Counqil as constituted under the Govena-
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ment of India Act, 1915, or any Act;repeal~d 
thereby I or is or has been .6t any time a-aon
official member of the Bombay Legislative 
Council; or 

(g) is or bas been the president of the Municipal 
Corporation of the City of Bombay, or is or 
has been the non.official president or is the 
non-official vice-president of a city munici· 
pality within the meaning of section 3 (I) 
of the Bomb9..Y District Municipal Act, 1901, 
or of a district local board established under 
the Bombay Loca!" Boards Act, 1884 ; or 

(It), is or has 'been a member of the Senate or a 
Fellow or Honorary Fellow of any University 
constituted by law in British India; or 

\ i) is recognised by the Government as the holder 
of the title of Shams.ul·U18ma or of the title 
of Ma~amabopadhyaya : 

l'tovided that-· 

( i) no person other than a Muqammadan shall be 
qualified as an elector for a Muhammadan 
constituency, and 

(if) no Muhammadan shall be qualified as an elector 
for the non-Muhammadan constituency. 

SPecial Constituency. 
3. A petson shall be qualified as an elector for the 

Bombay Chamber of Commerce constituency who is a 
member of tbat Cbamber and bas a place of residence in 
India. 

4. For the purposes of this Part a person shall be 
deemed to hue a place of residence in a constituency 
if be-

(a) ordinarily lives in the constituency, or 

(b) has his family dwelling house ill the constituency 
anq occasionally o!!'cupi.s it, ot 
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(c) maintains in.the constitueDcy a dwclll'hg bouse 
ready. for ocoupation in charge of se,vants 
and occasionally occupies it. ' 

It was originally intended that the bulk of the elected 
members should be chosen by the non-official members of 
tbe provincia.l councils; and the Franchise Committee 
advised that the non-officia.l me'mbers should be elected by 
the same group of persons as elect the members of the 
Legislative Assembly and in the same constitQencies. 
This plan was disapproved by tfle Joint Comm~tee who 
strongly recommended a different system of election for 
the Council of State. Members of the ~xecutive Council 
of th~ Governor General and other high officials belong
ing to the various departments, have been nominated 
to the two chambers ar.d tbe provincial governments 
are likewise represented in both of them through their 
officers. 

By Section 18 (2) the Governor General has been 
erupowered to "appoint from alDong the members of the 
Counci1 of State, a president and other persons to preside 
in suc~ cir~umstances as he may direct. " Under this 
Section the Governor General issued the following order 
arid it was duly given effect tb :_c' At the commencement 
of every session the Governor General will nominate from 
among the members a panel of not more tban four chair
men •• y one of whom may preside over tbe Co.uncil in the 
absence of the president when so requested by the Presi
dent. The Governor General has tbe rigbt of .ddreasiui 
the Council, and may (or tbat purpose reqqire the atten.
dance of its members. Members of the Council are designat
ed "Honourable"; and. tbis privilege is sbared by them 
with Ministers, Executive Councillors and a few select 
high officials. Members of the Legislative Assembly ar~ 
designated M. L. A. on the analogy of tbe M. P.s of the 
House· of Commont ; and members of tboe provincial 
councils. are M. L. C. 'fh~.designation o! HODourable 
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appear'll to be very much covet~ and caused a lot of 
heartburning in some members of thq, Aasembly. They 
want~ to secure the litUe but their claim was not 
admitted. 

By Section 19, the total number of the members of 
the Assembly has been fixed at 140. Of these, 40 are to 
be non-eielted members, and of the these, 26 are ofFciB11. 
Rules made under the principal Act, may provide for an 
increasl! in tbe total and for a variation of the proportion 
o( the c1f.sses of members to one another; but "at least 
five·sevenths of the members of the Legislative Assembly 
shall be elected members, and at least one-third of tbe 
other t.1embers shall be non-official members." The 
.indirect method of election proposed for the Assembly by 
the Franc'! 5e Committee was condemned by the Joint 
Committee who were not convinced that delay would be 
involved in preparing a better scheme of direct election. 
As a matter of far-t, tbe Legislative Assembly Electoral 
Rules fixed the composition of the AsseJDbly as follows:
(1) 103 elected members, a.nd (2) 41 members nO'.11inatod 

c 
by the Governor General, of wbom 26 shall be officials and 
] shall be a person nominated as tbe result of an election 
held in Berar. No person is eligible for election to 
represent a general constituency unless his name is entered 
on the electoral roll of the constituency or of a consti
tuency sitllate in the same province and prescriled for 
elections to the provincial council under the Act. The 
qualifications of an elector for a general constituency are 
ba.sed on (1) cemmunity, (2) residence, and (3) 1. ownerlbip 
or occupation of a building, or 2. assessmemt to c,r payment 
of municipal or cantonment rates or taxes or local ceSl8S, 

or 3. assessment to or payment of income w, or 4. tho 
boldiug of land, or 5. membership of a loeal body. The 
following arQ the specific quaIitications prescrib~. for the 
Bombay Presidency. -
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BOMBAY 

Glncral Constitueneie8. 

5. A persOD sball be qualified as an elector for a non. 
Muhammadan or Muhammadan cOnstituency who, on tbe 
1st day of January next preceding the dato of publication 
of the electoral roll, had a place of residence within the 
constituency or within Ii contiguous constituency of the 
same communal description and wbo-

(a) in tbe case of the Sind con.tituen~es. on the 
1st day of Jan9&ry aforesaid beld in his own 
right or occupied as 8 permanent tenant or 
as a lessee from Government alienated or 
unalienatesl land in such constituency on 
which, in anyone of the five revenue years' 
preceding the publication of the electoral 
{oIl, an assessment of not less than Rs. 37.8-0 
land revenue in the Upper Sind Frontier 
district and of not less than Rs. 75 land 
reveLue in any other district bas been paid 
or wouPd have been paid if the land had not 
been alienated; or 

~o) in the case of any other constituency, on the 
1st day of January aforesaid beld in his 
own right or occupied as a tenant in 8uch 
constituency alienated or unalienated land 
assessed at, or of the assessable value of. 
not less than Rs. 37.8·0 land revenue in tho 
Panch Mabals or Ratnagiri districts and not 
less than RI. 75 land revenue elsewhere; or 

lC) on the lstday.of January aforesaid was the alienee 
of the right of Government to the ,armeDt 
of rent or l .. nd revenue amounting to lU • 
.37.8.0 in the ~Dcb Mahals or Ratnagiri or 
Upper jind Frontier District. and of. RI. 7.5 
Cll~'Wbere, levt\ble in res~C! of land .0 
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alienated and sit\Ule within the constituency 
or was a khot or a sharet in ~ khoti village 
in the constituency or a sharer in a bhagdari 
or narvadari village in the constituency I 
responsible' for the payment of Rs. 37-8.0 land 
revenue in the Panch Mahals or Ratnagiri 
Districts and Rs. 75 land revenue elsewhere; 
or 

a) was assessed to income·tax in the financial year 
preceding that in which the publication of 
the electoral roll, takes place; 

hovided th8t-

(i) no person other than a Muhammadan shall be 
qualified as an elector for a Muhammadan 
constituency, and 

(ii) no Muhammadan or European shall be qualified 
as an elector for a non-Muhamtnadan consti· 
tuen-:!y. 

6. A person shall be qualified as an elector for the 
Bombay (European) constituency wh..>se name is r~gister
cd on the electoral roll of either European constituency 
of the Legislative Council of the Governor of BombllY. 

SPecial Constztuencies. 

7. (1) A person shall be qusiified as an elector for 
the Sind Jll~irdars and Zamindnrs constituency whQ is a 
Jagirdar of the first or second class in Sind, or a Zamindar 
who in each of the three revenue years preceding the 
publication of the electoral roll bas paid not less than Rs. 
1,000 land revenue on land situated in any district in Sind. , 

(2) A person shall be qualified as an elector for 
the Deccan and Gujarat Sardars and Inamdars constituency 
whose name is entered in the liat for the time being in 
force under the Resolutions of the Government of J30mbay 
in the Potitiedl Department No. 2363~ dated the 23rd July 
1867 and No. 6265, dated the' 21st September 1 ':09, or "ho 
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on the 1st day of Janu.uy next pteceuing the }Wblication 
of the elector.l! rolJ was the sole alienee of the right of 
Government to tbe payment of rent or land rever!ue jn 
re3pect of ao entire village in the preaidency of Bombay 
excluding Sind and Aden, or was the sole holder on tal uk
dari tenure of such Ii village. 

8. "Members of the Indian Merchant. Chamber and 
Bureau and of the Bombay Millowners' Association and of 
the Ahmedabad Millowners' Association shall be 9ualified 
88 electors respectively for the "Constituency cgmprising 
the Association of which t}ley are members. 

The following table shows how the seats are distri
buted :-

P · Non- M h Buro· Laud· Indian S"kl' Non- Ttl 
rOVID08. Mah. 11. pean~. holde.rs. Commer. 1 \. EIII'. a a • 

Madras ... 10 3 1 1 1 ••• 16 
Bombay,.. 7 2 1 13 
Benga.l ... 6 6 ., ) 6 
United Pro 8 6 16 
Punjap ... 3 -6 2 1 :t 
Bihar.& • • 

Orissa S ') 12 
Gentral 

Prav. 3 
Assam 2 
Burma 
Delbf> General 

1 
1 

"I 

~ :. ... 

5 
4 
4 
1 

98 
Five members a.re to be returned ill ro~ation by certain 

"Onstituencies in Bombay and Bengal. The 7 Non·Maho· 
med9~ seats in the Bombay Presidoncy are distributed as 
follows:- Bombay City: 2; rural Sind: 1; the tbrtle 
diviBionB: one each; then Mllho:nedans in the city of 
Boml;)1I'}' and in Sind have one each; Europeans in the 
f(~ency have 2 Rati and ~he Indian Merc·hQut,· Cballl~{ 

~O 
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is given rseat. Besides this, the Millowners' Associations 
in Bombay and at abmedabad elect one member in roh· 
tion. ' 

The President of tht> Assembly is, for the first four 
years, to be a person appointed by the Governor General, 
and after that to be a member of the body and elected by 
it so that· he might possibly be an official or a nou.official, 
nominated or elected. The Joint Committee advised that 
the first President should be a man with Parliamentary 
e1:perienc, conversaut wit!h the procedure and conventions 
of the House of Commons. H,e was to be a perflon who 
would prove B guide and adviser to the Presidents of th e 
provinci,l councils' and would mou'd the parliamentary 
history of this country. The choic~ fell upon Mr. A. H. 
Whyte, a former M. P. whose work is reported to have 
given complete satisfaction to the people concerned
The Deputy President is to be elected by tpe Assemply 
and approved hy the Governor General. The system in res
pect to the teuure 'of office ~and salaries of tbe president 
and the deputy president, is similar to tli'at prescribed for 
the provinces. 

The normal duration of the Council of State will be 
five yoars, a.nd that of the Assembly, three years. The 
difference in tenure is in keeping with the approved 
practice of the upper chambers in other countries. The 
power of dissolution and ex.tention of the life of the. two 
chambers is vested in the Governor General and the pro
visions in this regard are similar to those made for the 
provincial councils. It may here be noted that in the cue 
of both legislatl1res, their powers mlly be exercised not~ 
withstanding any vacancy in them. Similarly, an official is 
not qualified for election, and if a. non·official member 
accepts office in the service of the Crown in India, his seat 
becomes vacant. If au elected member of either chambet 
of tbe Indian legislatur~ becomes a member of the' otber 
chamber, his sO'at in tbe first (l~mber shall thereon beoom. 
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vacant. If a person is elected to .both crarubers, he shaU, 
beCore h. takes his seat in either, signify in weTting the 
chamber of which It. duires to be a member and t~roon 
his seat in the other chamber shall become vacant. Every 
member of the Governor General's executive council shall 
be nominated a member of one chamber, and shall have 
the right, of attending in and a4dressing the other chamber, 
but ,hall not be a member of both chambers. (Section 2a 
of the Act of 1919). 

Section 24 provides for the Jllaking of Rules ·for reo 
gulating the course of business and the prese"ation of 
order in the Chambers and· for the making of standing 
orders concerning matters which have ftOt been provided 
fot by tbe rules. The Indian legislature is not a sdvereign 
law-IDsking body and its power is limited by the superior 
authority of Parliament though Ii wide field for legislation 
is left to it. Under Section 6; of the principal Act it is 
not lawful without the previous sanction of the Governor 
General to introduce at any meeting of either Chamber 
sny measure affecting the public debt or revenues of India, 
the religiop or relir.ious rites of any cIaRS of subjects, or 
the discipline and maintenance of His Majesty's sllhiect" 
and the relations of government with foreign princes or 
States. To these, Section 27 of the Act of 1919 adds 
measures (1) regulating any provincial subject or part of 
it which has not been declared by rules to be subjected to 
legis1btion by the Indian legislature, (2) repealing or 
amending any Act of a local legislature, and (3) repealing 
or amending any Act or ordinance made by the Governor 
General. 

Lik,1, the governor of eo province, the Governor General 
is armed with power to secure the legislation he wanh in 
the face of the refusal of the Chambers. It bas !)een 
stated above that the authors of tbe Joint Report intended 
that J:ae Council of State sbould be used ILS an instrument 
to etfect this purpG6e, and 1t WIlS i1. devi,:e' IUlBlogoQS to 



is given ~ seat. Besides this, the Millowners' Associations 
in Bombo.y and at ahmedabad elect one member in rota· 
tion. • 

The President of the Alsombly is, for tbe first four 
years, to be a person appointed by the Governor General, 
and after that to be a member of the body and elected by 
it so that· he might possibly be an official or a non-official, 
nominated or elected. The Joint Committee advised that 
the first President should be a maD with Parliamentary 
etperjeDc~e conversant with the procedure and conventionll 
of the House of Commons. H~ was to be a perl'oon who 
would prove 1\ guide and adviser to the Presidents of th e 
provinci,l councils· and would lUou'd the parliamentary 
history of this country. The choic~ fell upon Mr. A. H. 
Whyte, a former M. P. whose work is reported to have 
given complete satisfaction to the people concerned· 
The Deputy President is to be elected by tJie Assemply 
and approved by the Governor General. The system in res. 
pect to the tenure 'of office ~and salaries of the president 
and the deputy president, is similar to tti'at prescribed for 
the provinces. " 

Tbe normal duration of the Council of State wi]) be 
fivCl years, and that of the Assembly, three years. The 
difference in tenure is in keeping with the approved 
practice of the upper chambers in other countries. Th. 
power of dissolution and extention of the life of tbe. two 
cbambClrs is vested in the Governor General and the pro. 
visions in this regard are similar to those made for the 
provincial councils. It may bere be noted that in the case 
of both legislatures, their powers may be exercised not~ 
withstanding any vacancy in them. Similarly, an official is 
not qualified for election, and if a non-official member 
accepts office in the service of the Crown in lndia, his seat 
becomes vacant. If au elected member of either chamber 
of the Indian legislatur" becomes a member of the' other 
chamber, his 8cmt in tbo 6.rst c¥mber sllaU thereon beoomo 
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vacant. If a person is elected to .both crambers, be shaU, 
before he takes his seat in either, signify in wrtting the 
chamber of which Ire desires to be a member a~d tlvlreoq 
his seat in the otber chamber shall become vacant. Every 
member of the Governor Genera~'s executive council shall 
be nominated R member of ODe chamber, and shall have 
the right. of attending in and a4dressing the otherchaillber, 
but shall not be a member of both chambers. (Section n 
of the Act of 1919). 

Section 24 provides for the Plaking of Rules ·(or re
gulating the course of business and the prese~ation of 
order in the Chambers and'for the making of standing 
orders concerning matters which have 1\ot been provided 
for by the rules. The Indian legislature is not a sdvereign 
law-making body and its power is limited by the superior 
authority of Parliament thougb a wide field for legislation 
is left to it. Under Section 6i of the principal Act it is 
not lawful without the previous sanction of the Governor 
General to introduce at any meeting of eitber Chamber 
any measure affecting the public debt or revenues of India, 
the religiop or r~lifjious rites of any class of subjects, or 
the discipline and maintenance of His Majesty's sllh]octs 
and the relations of government with foreign princes or 
States. To these, Section 27 of the Act of 1919 add. 
measures (1) regulating any provincial subject or part of 
it which has not been declared by rules to be subjected to 
legislbtion by the Indian legislature, (2) repealing or 
amending Bny Act of a local legislature, and (3) repealing 
or amending any Act or ordinance made by the Governor 
General. 

Li~ the governor of a province, the Governor General 
is armed with power to secure the legislation he wants in 
the f.~ of the refusal of the Chambers. It bas !)een 
atated above that the authors of the Joint Report intended 
that ~ae Council of Slate should be used as aD instrument 
to effect this purp\Jl8e, lind ~t was a devi~Ef aualogous to 
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t.he Grando Committee prGPosed for the provinces. The 
Joint Committee rejected this plao for reasons for which "it 
disapp:ovec:1 the otber, and it opposed the proposals 
in the Bill /I which would have enabled the Gov· 
ernor General to refer to tbe Council of State, and" to 
obtain by virtue of his official majority in that body, any 
legislation which the lower chamber refused to accept, but 
which he regarded as essential to the discharge of his 
duties." The Committee did want that the Governor 
Genera1.should have the requisite power but it thought it 
was unwo_thy Hthat such responsibility should be concealed 
through the action of a Council' of State sp~cially devise<l 
in its comp()l:Iition to secure tbe necessary powers." Sec
tion 26, <:hereforeJ gives the Governor General power, in 

, eases wbere either chamber refuses 'leave to introduce or 
fails to pass in a form recommended, to certify that the 
passage of the bill is essential for the safety, tranquillity 
01 interest of Btitish India or any part thereof. On such 
certificate being given, a bill shall become an Act of the 
Indian legislature notwithstandin~ the r .. fusal of oither 
chalIlbor. Every such Act shall be expressed to be ·made 
by the Goveruor General and shall be 1aid before both 
Houses of Parliament aud shall not have effect until it has 
received His Majesty's assent. Where the Governor 
General thinkS that 8. state of emergency exists which 
justifies such actioD, he may direct that any such Act shall 
come into operation forthwith i and it shall haTe .'such 
force: only it'will be SUbject to disallowance by His Majos
ty in Council. The Governor General ha.s likewise the 
power. after iSluing the necessary certificate, to stop all 
progress of a bill introduced or proposed to be inVoducod 
in either chamber. 

It has been already stated that a bill can not pass into 
aD Act unl.as it has been assented to by both the chambers. 
By Section 24 (3) "if any bill which has beon pallst4 by 
ODe chamber is"Dot, witbiu six !D0nths dter the passing of 



the bill by that chamber, passed" by the othe. chamber 
either without amqpdmenls or with such amendments as 
may be agreed to by the two chambers, the Go'ernor 
General may in his discretion refer the matter for decision 
to a joint sitting of both chambers: provided that standing 
orders made under tbis section may provide for meetings" 
of members of both chambers appointed for the pprpose, in 
order to discuss any difference of opinion which bas arise D 

between the tWei chambers:' The ordinary procedure in 
this matter is prescribed in the ",Indian Legislative Rules," 
and is brietiy 8S follows. Every bill which ehas been 
passed by the originating Chamber has to be sent to the 
other chamber and copies of it Ilre laid on the table at the 
meeting of that chamber. Thereafter, auy memb!r acting 
on behalf of Governme'nt in the case of a Government bill 
or, in any other case, any member may give notice of his 
intention to move that the bill be taken into consideration. 
On the day fixed for the purpose, the member concerned 
may move that the bill be taken into -consideration. At 
this stage only t8e principle of the hill aud its general 
provisions ruay be ~iscussed. If the bill has not already 
been ";efer~ed to 8 select committee of the originating 
chamber or to a joint committee of both chambers, any 
member mElY move that it be referred to a select committee 
and if the motion is carried it is giveu effect to. If the 
original motion is carried, the bill is taken into considera· 
tion and the provisions of the standing orders of the 
chamber regarding amendments and the pas;ing of biUs 
comes into operation. 1£ the bill is passed without amend. 
ment. R message is senl to tbe other chamber intimating 
that fac~ If it is passed with amendments, the bill b 
returned with a message asking the concurrence of the 
originating chamber tothe amendUlents. The amendment! 
bave then to go through the same process of notice and 
consideration and messages of agreement or disagreement, . -
1£ fidl:t.lIy the bilUs returned with the intimation that tht.: 
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other cblltpber insists on ·amendments to which the origl. 
nating chamber is unable to agree, that chamber may either 
(1) re1'ort the fact of the disagreement f to the Governor 
General, or (2) allow the bill to lapse. At a joint meeting 
which the Governor General may call at his discretion 
after six months and which 3haU be presided over by the 
President of the Council, the bill and the amendments in 
dispute will be debated a ld Ilny amendments affirmed by 
the majority of members present will be taken to have 
been carried; and the bill with amendments if any will 
also pass il .,! a similar manuer. The bill will then be deemed 
to have been duly passed by both chambers. 

No,. we come to the budget. The procedure in this 
regard is almost identical with the e;>ne we have described 
in the case of the provincial councils. There are the 
demands for grants, the general discussion, the voting of 
tlemandR, eXCtKS and supplementary grants .etc. There 
is indeed no element of responsibility in the central 
go~ernment. There are no I' ministers" responsible to 
the le~islRture there. Still all it was the rntention Qf the 
authors of the Reforms to afford to the popular ch~mber 
opporttmities of infiuencing the policy and measures of 
the executive government. the national budget had to be 
brought within the purview of effective criticism on tho 
part of the cuuncil. Section 2S (5) of the Act of 1919, 
therefore, provided that u the proposals of the Governor 
General in Council for the appropriation of revenuSs or 
moneys relating to heads of expenditure not specified in 
the above heads shall be submitted to the vote Qf tho 
legislative assembly in the form of demands for grants." 
The heads of expenditure excepted and not to be submitted 
to vote, arc (1) interest and sinking fund charges on 
loans, (2) expenditure. of which the amount is prescribed 
by or under any law, (3) salaries and pensions of persons 
appointed by or with the approval of His Majesty.qr by 
the Secretary of State in Council, (4). salaries of Chief 

• 
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Commissioners aud In ·licial Commissioners, Il~d (5) ere 
penditure classitie~ as (Ii) ecclesiastical, (b) political, and 
(c) defence. The Assembly is Ilt liberty to a8sen~ to or 
reject any demand or reduce the amount. The demands 
III voted are to be submitted to the Governor General in 
Council, and if he declares that any demand which has 
been refused is essential to the discbarge of his. responsi
bilities, the demaud will be taken to have been as~ented 
to notwithstandillJ,{ lh~ fact that assent ha:i been refused 
or tbe amount referred to tbero.m h~s been reduced by 
the Assembly. Further, the G\)vernor General "as power, 
In cases of emergency, to 'authorise such expenditure £lR 

he may think is uecessary for the sarfety or tranquillity 
of British India or any part thereof. 

It will be seen that ~all the services in tbe central 
Government are regarded as "reserved," and the budget 
procedure f~lIowed in the local councils i8 reproduced in 
the Assembly 00 a larger scale. The expected outcome 
of tbis procedure is that though tbe power of the exeCll
tive tp restore t11e grants refused or reduced by the legisla
ture,.is inieoded tel be real, the discussion and tho voting 
will make the officials considerate and conciliatory and I will 
bring about compromises and surrenders, complimentary 
to popular \lpinion and beneficial to public interests. Now 
what is the part which the Council of State plays in the 
matter of tbe budget and finBnciallegislation ? The stato
men! of the estimated annual expenditure and revenue is 
to bo presented to it each year ill the same way as it is 
presented to the other chamber. But Standing Order 70 
clearly says that "th ere shall be DO discussion of the budget 
as sucb,'Sftcr it bas been presented to the council, nor 
,ball it be put to the \"ote of the council." The privilege 
of discus8ing the budget and of assenting to, reducing, 
and rejecting tbe dema.nds for grants made by the execu
tive ,.vernment, is reserved to tbe Legislative Assembly. 
'fbe Couucil CUl net discusl the budget "9,8 SQCh" but it C!Ul 



discuss :llV] criticise the financial policy libd 'measures of 
government e. g. by means of resoluti/?ns. And further. 
amd tlfis is a very important point, the Council can discuss 
and may modify and reject taxation proposals, which 
arise out of the budget and ar,c, so to say, part and parcel 
of it, coming up to it from the Assembly. Tbe Council 
is an integral part of the Indian legislature and under the 
Government of India Act, no bill can become an Act UD· 

less it :has received the concurrence of that chamber. 
Taxation proposals made ,by the Assembly are embodied 
in a regtaIar bill which must be passed by both the 
chambers, and though the Council can not initiate money 
bills, it pallicipates in their discussion Bnd disposal. 

It is interesting to note that this question of the 
financial powers of the Council became the subject of a 
heated debate in the very first session of the Indian legis
lature. The controversy arose over the Finallce Member's 
propose I to appoint a joint committee of the two chambers 
to conbider the Finance Bill which embodied modifications 
o[ certain existing taxation Acts necessitated by the t>udget 
proposals assented to by the Assembly. Rule420f the Indian 
Legislative Rules provides for the appointment of such a 
joint committee by mutual agreement, the two chambers 
nominating an equal number of members. The Finance 
Member had proposed the procedure on the occasion in 
question on the ground of convenience and to expedite 
matters. The objection that was taken to the propoSal on 
the ground of constitutional law and practice, was that as 
Section ~67A Clause 6 of the Government of India Act 
(Section 25 (6) of the Act of 1919) conferred on the Assem. 
bly the power to assent to, reduce or reject deu..ands for 
grants and as the Council of State was given no such 
power and as money bills were part and parcel of the 
budget which provided the grants, the ASEembly alODe had 
the right to pass money bills. Tbe analogy er the 
House of Lords was pressed into rervico to luppon 
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this interpretation of the law, and the right of t.Pe Council 
of State to meddlC! with money bills was stronglY resisted~ 

Whatever one may think of the desirability of rliucmg 
the Council of State to the position of the British House 
of Lords and of vesting the power of passing money bills 
in the Assembly alone, there CBn be no doubt about the 
fact which was convincingly set forth by the La.w Member 
at the time of the debate referred to above, that under 
the law as it stands, the Council has an indisputllble right 
of discussing and modifyin~, if jt tbiuks fit to do so, money 
bills tike other bills sent up to it by the Asseu1bly. Then 
again, there is nothing in reason as well as in law to 
debar tbe Council from taking part in the discussion of 
money bills and the shaping of national fiscll policy 
though that body may not have a hand in the gra.ntlng of. 
supplies. The Council may modify or even reject the 
Assembly's taution proposals without altering the size Of 

the direction of the budget grants. In case of disagreement, 
there is provided the device of a joint -sitting at which the 
Assembly has tile preponderating voice and can get the 
bettir of .the COUliCiJ. Th. function of a revising chamber 
can be performed by the Council with advantage without 
.in any way encroaching upon the essential privileges of 
the Assembly. As a matter of fact, the Council of State 
did modify the taxation proposals of the Assembly at tho 
very first session, after its right to do so had beendisputed; 
aDd-the Finance Bill as amended by the. Council Will 

quietly concurred in by the Assembly. There is no aHIolY 
between the Council of State and tbe British House of 
Lords. The latter is a hereditary House while th.fol'Ilier 
il1'ery.largely elective. The Upper chambers in .ev~ral 
democratic countrie~ have the right to deal with money 
billi. Tho Council represents an important Metion of 
taxpayers &Q~ mu:n have the power to deal; With taxatioD 
bill!.. . 

• 



v. 
Fl~ANOE. 

The subordination of the provincial governments to 
the Government of Illdia in, the old regime was more 
proDouncetl and galling in the sphere of finance than in 
any other. The central government acted on the theory 
that all t}le revenues of the country belonged to it and 
that it allotted out of it whatever amounts were deemed 
necessary for the expenditure of the provincial govern
ments. In practice, bowever, the fiuancial system based 
on this principle created provincial discontent, extra
vagance in expenditure and perpetual wrangling; and it 
ewas found necessary,.in the course of years, to assign to 
the provinces Ii growing share in certain sources of re
venue so that there might be a stimulus to eCf.)nomy and 
opportunities for deyelopment in the Provinces. But even 
so, the central government had to control provincial ex
penditure and to interfere in provincial administration of 

~, 

revenue· producing departments because, owing td' tho 
system of sharing, its own financial position was vitally 
connected with them. As regards tamtion, it was entirely' 
under the control of the Government of India. Taxation 
involves the making of laws and all proposals in that behalf 
bad to receive the sanction of the central government,and 
the Secretary~of State. This power of controlling the levy 
of fresh sources of income contributed, as the Joint 
Report has pointed out, to the close subonliutiOD in 
which provincial governments were held, and lOme 
means for their emancipation had to be found. In 
the matter of borrowing as in that of taxation, the 
provinces were at the mercy of the central govern
ment; and the Joint Report observed that 4' if provincial 
governments aTe to enjoy such real ~8ure of "inde. 
pendence as will enable thfw to ~ur8ue their OWD 
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flnelopment policy, they must · be given some po"'" 
however limited, oj taking loans." 

Tho fundamental principle with which the authors 0( 
the Reform scheme, therefore, started with reference to 
finance, was this: If If provincial autonomy is to mean 
anything real, clearly the provinces must not be depen
dent on the Indian GovernmeIit for the means of provine 
cial development." The first thing essential was, there
fore, to separate completely the provincial aDd tho im
perial sources of revenue by abolishing the divi4etl heads. 
The Joint Report proposed that land revenue, together 
with irrigation, should be made a wholly provincial re
ceipt and that the income tax should be handed flver en· 
tirely to the central .government. Commercial stamps 
were to be an Indian receipt while judicial stamps were 
to remain provincial. Excise too was to be a provincial 
bead in all t~e provinces. This redistribution of resourcos 
was calculated to produce a deficit in the Imperial trea
sury, and it could be made good only out of the surplus 
reven1lcs which the provinces were abM to secure through 
the neJr asrangemebts. It was proposed to distribute 
the amount of the Imperial deficit among the provinces 
in proportion to the excess revenue the latter were esti
mated to obtain. The provincial contributions were to 
be fixed at 87 per cent. of the estimated gross provincial 
surplus and the balance was to remain with the provinces 
as their net surplus. With regard to taxation it was 
suggested that certain subjects of taxation sbould be 
scheduled as reserved for the provinces and th.t 
the residuary powera should be retained in the banda 
of the -Government of India. The prOvinces were 
to continue to do their borrowing through the central 
governuaent and were to be allowed to tap the local mar
kets under certain woll-defined limitations. 

ne Joint Parliamentary Committee whilo deoJinfag ; 
tGUllfOll any opinton on t)e genoral prlnelpl" UDIIr .. ; 
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lying the ",bove scheme of financial reorganizatioo., en
doned the suggestion of the Government of India that a 
fully qualified commission should be appointed to advise 
as to the policy to be :idopted in that regard. A com
miUee of thtee presided over by Lord Meston was ae;. 
eordingly appointed and its recommendations were 
adopted ~ith slight changes. The knottiest question for 
the committee to decide Was on what principle should the 
provincial contributions be fixed? The possible bases 
were those of population, .wealth, revenues and needs of 
the provinces which were differently circumstanced. 
None of tbese was, by itself, a satisfactory guide for tbe 
detClrminsLion of ptovincial contributions. The Meston 
Committee recommended the provincialization of receipts 
from General Stamps while retaining the income tax as 
an Imperial head, and calculated the Imperial deficit for 
1921-22 at 10 crores of rupees, composed of the 6 crores 
previously estimated by the Government of India plus 4 
crores for the loss of revenue from General Stamps. The 
increased spending power secured by the provinces, taken 
together, amounted to 18·50 crores ant: the share of,.each 
province in tbat amount was taken as the basis for fixing 
its contribution to the central government, backward 
provinces being treated with special favour. 

According to the Committee, to do equity between the 
provinces, it was necessary that lithe total contribution of 
each to the purse of the Government of India should be 
proportionate to its capacity to contribute," and it would 
consist in future of its direct contribution towards the 
deficit, together with its indirect contribution (as at present) 
through the channels of customs, income tax, duties on 
salt &c. The ratio on which the provinces were to be called 
upon to contribute to the Imperial deficit in the first year 
of contribution rested upon their existing financial position 
ancl the immediate prospects, and did not' represent the 
i4ealKalo on 'lthicb the prov:Dc", could, in equity, be 
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made to pay. The Committee, therefore, calculated the: . , 

ulfandard" contributions which were to be steadily reached 
in the course of six· years, in six equal annuaf steps.- from 
the "initial" contributions of the first year. The fol·' 
lowing table gives the per cent. 'initial and the standard 
contributions of the provinces. 

Province, 1st year 4th year 7th year 
Madras 35i 26t 17 
Bombay 5} 91- 13 
Bengal 6f 12-& 12 
United Provo 24t 21 18 
PllDjab 18 1St 9 
Burma 6! 6f 6t 
Bihar ";d Orissa ... nil 5 JO 
Oentral Prov, .2 St 5 

4asam It 2 2~ 

-- ---
100 p, c. 100 p. 0, 100 p. O. 

The questiort of the provincial loan Qccount was easily 
disposed of. It was' generally agreed that lithe provinces 
shoul" for the future finance their own loan transactions, 
and that jQint ~ccoent of this nature betweeD them and 
the Government of India should be wound up as quickly 
as possible", The recommendation of the Committee was 
that "the Provincial Loan Account should be "funded" at 
a rate or interest calculated at the weighted average of the 
three rates of 3t, 4* aod 5! per cent. now paid on varying 
porti'ons of the account. Whatever portion o( the account 
80 funded the province is prepared to ta.ke over forthwith 
shOUld, we recommend, be written off against an equal 
portion of the pro~ncial balance as from April. 1st, 1921: 
and the obalance of 'the 'funded' account sho1Jld' remilin 

" / . 

outstanding as a debt. from the province to tbo GQvern-
IDent of India." 

5,ectiOD l,gf t:11o Gove(PPWlt of InGiI Act, li19, pro. 
v.id..,°amoog q~r.1-hjng'J fQf. tbe making of tol .. for the' 
.uOC:to~OD of ""t .. ~r .. :money. ite !Deal JgcrfirDoL 
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ments and lays down that the rules may regulate tho extent 
and condilions of such allocation, provide for fixing the 
contrV'lUtions payable by local governments to the Gover
nor General in Council and making such cotriblltions a first 
charge on allocated revenues or moneys and provide for 
constituting a finance department. Section 10 Clause 3 of 
tbe Government of India Act, 1919, ( Section 80 A of tb. 
Government of India Act, ) provides that "the local legis
lature of any province may not, without the previous 
sanctio~ of the Governor General, make or take into 
considerat;on any law (8.) imposing or authorising the 
imposition of any new tax unless the ta~ is a tax scheduled 
as exempted from tlJ.is provision by rules made under tbe 
principal Act". Rules called Uthe scheduled taxes rules" 
have accordingly been framed and we shall refer to them 

·presently. The Joint Parliamentary Committee accepted 
the fundamental feature of the proposals made by the 
Meston Committee, and the Devolution Rule3 contained 
provisions framed t9 give effect to theln. The three Pre
sidencies were dissatisfied with the proposl'd arrangements 
and contested the amounts of their contributions, Bombay 
going to the length of resisting the allocation o(the beads 
of revenue, particularly in the matter of the incoIlM tax, 
an expanding source of income which it was not prepared to 
transfer to the central government. Madras was reluctant 
to make the large contribution imposed upon it as inoqaitblo 
and Bengal resented the prospect of financial starvation 
which stared It in the face. Provincial jell.lousies and re
criminations made their ~ppearance, and the Joint Commit. 
tee expressed the ,.iew that provincial inequalities wero 
inevitable and could not be removed by a stroke. of the 
pon, having been the result of longstanding and historical 
causes. The disappointment of the provinces was sought 
to be alleviated by the suggestion that "there sllould be 
granted to all the provinces some share in the growth of 
. revenue from taxation on incoQle8· 10 far as that growth il 
attributable to an incr .... in the.. aDlOUIlt of income ...... 
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~.. It was alto suggested that .f/in no cue s1loaW the 
Initial contribution 4Jayable by any province be increued, 
but that the gradual reduction of the contribution s\oula 
be the sole means of attaining the theoretical standanls 
recommended by the Financial Relations Committee:' 

Devolution Rule 14 prescripes the following sourcos 
of revenue as allocated to the provinces :-(1) . balances 
standing at the credit of the province at the timo tho Act 
comes into force; (a) receipts accruing in respeot Of pro
vincial subjects; (3) a share (to be determined in the 
manner pTovided by rule 15) in the growth of revenue 
derived from income tax coUected in th.e province, so far 
as that growth is attributable to an increase in theeam:ouot 
of income assessed; (4).recoveries of loans and advances 
glven by the local government aDd of interest paid on' 
such loans; (5) pay;:nents made to the local governments, 
by the Goverllor General in Councilor by other local gov
emments, either for services rendered .or otberwise; (6) 
proceeds of aoy taxes which may be lawfully imposed for 
pro!iocial purpos~S". (6) the proceeds of any loans which 
may be lawfully raised for provincial purposes i and (7) 
any other sources which the Governor General in Council 
may by order declare to be sources of provincial revenue. 
The revenues of Berar are allocated to the Central Pro
vinces SUbject to the condition that the government of the 
C. P. shall be responsible for the due administration of 
Berar" and the Governor General may terminate or reduce 
the allocation if in his opinion proper provision has not 
been Illade for the expenditure necessary for the safety and 
trallquiUity of Borar • 

• 
Rule 1.5 of the Devolution Rules defines tbe share of 

the Province, in the 'collections of the income tar at 
"three pies on each rupee bronght under aS5eI8IDCDt un
der the Indian Income Tax Act, 1918, in rtiBpect of which 
tb~ ilfc~ine-ts'& atlSeSMd b •• _u collected." This amout 
wu .... $el1 to~rk a~ ~ 25 per cent. of the grOd 
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revenue ~ccruing from in~ome tax and su per- ta,( collect,~ 
by provincial agency in 1920-21. It )Vould appoar from 
tbis as if provincial governments had secured a substan
tial addition to their revenues through the concession 
granted to them. The Rule, .bQwever, proceeds to state :
II In consideration of this allocation, each local govern
ment shl\l1 make to the Governor General in Council a 
fixed annual assignment of a sum to be determined by the 
Governor General in Council as the equivalent of the 
amount which would hav~ accrued to the local govern
ment in Che year 1920-21 (after deducting the provincial 
share of the cost of special income-tax establishments in 
that year, had the pie rate fixed under sub-rule (1) been 
applietfin that year, due allowance being made for any 

. pbnormal delays in collection of the tax," The effect toc 
this rule is that the allocation to and the fixed annual 8S

signment by the Provinces, are, to begill with, set off 
against each other, and in subsequent years~ the net gain 
of the provinces will be-one-fourth of the excess of the in
creasing allocation over the fixed assign.uent. The allo
cation ma.de to the provinces at the tie rate will ipcrcase 
with the increa.se in the amount of the incomes brought 

. under the income tax ",hile the assignment from the 
provinc~s to the central government will remain fixed. 
'The difference between the two amounts will constitute 
'the growing gain of the Provinces. This addition to the 
resources of the provinces will not be appreciably' large 
and the earlier the central government becomes indepen
:dent of provincial contributions the better for the Pro
'vinccs. Even then the grievance of Bombay will remain 
'unredressed and that province will ha.ve to fi:1lnce its 
increased and expanding needs with sources of revenue 
which can not be expected to expa.nd rapidly and some of 
which threaten to shrink. Madras complains that it has to 
start the reforms with inadequate roJO~ces and Bengal 
that it is actually confronted with 8, ... · in thO very 
first year of t~~ new regime. :, ''ehe iJridd bOIlttfbutioD. of 
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the provinces proposed by the Melton Committee haTe 
been adopted in th,! Rules but the method and the pro. 
portions in which reductions shall be made are splcifiod 
as under: -" When for any yoar the Governor Genera I 
in Council determines as the total amount of the contri. 
bution e. smaller sum than that payable for the precedin, 
year, a reduction shall be made · in the contribqtions of 
those local governments only whose last previous annual 
contribution exceeds the proportion specified below of 
the smaller sum so determined a, the total contribution, 
and any reduction so made shall be proportiona.t\ to lucb 
excess" : 

:Madras = 17 -90 tha. Punjab = 9 -90 th •• 
Bombay = IS-PO th.. Borma = 6t-~0 tht. 
Bengal = 19-90·ths. O. P. and Berar= 6 -90 th •. 
United Provincell= IB-~O ths. Aua.m= 2t~90 tha, 

In cases of emergency, provinces may be required to 
pay excess contributions with the sanction of the Secre
tary of State. Provincial contribution! and assignments 
are a first charge-on the al10cated revenues and the time 
and t~ m~tbod of 'payment sball be determined by the 
central governmont. All moneys derived from sources of 
provincial revenue are to be paid into a common a.ccount 
with the central government, who will bave power, in 
the financial interest of India as a wbole, to require a 
local government so to regulate its expenditure as not to 
reduce its balance on a specified date or da\es below a 
stated figure. Provincial balances may be withdrawn 
only after due notice given to the central government. 
Provincial loans owed to the central government shall 
carry intl!rest which must be paid on dates determined by 
it. The amount of . the capital sum must be re-paid 
in instalments to be fixed with a view to the repayment 
of the whole bofore the expiry of twelve yean. Capital 
8ums spent on irrigatioll works in tbe provinces sball b. 
treated as -advsnC9 to the local governmenta and sball 
carry i~t.rest at 3' !252 p.re.pent. in case ~OQt1ay upto tbcl . 



90 

end of 19 ~ 6-17, and in th~ case of outlay in later years .at 
tho average rate paid by the central government in the 
open l\larket since the end of that year. 

Rule 2 of the Scheduled Taxes Rules authorises the 
legislative council of a province, without the previous 
sanction of the Governor G~neral, to make any law impos
ing, for the purposes of the local government, any 
tax included in schedule (1) to the Rules. That schedule 
enumerates the following eight taxes: - ( 1 ) on land 
put to < u~es other than <agricultural; (2) on succes. 
sion or on acquisition by survivorship in Ii joint family; 
(3) any form of betting or gambling permitted by law; 
(4) adv~ftisements; (5) amusements; (6) any specified 
luxury; (7) a registration fee; and (8) a stamp duty 

"other than duties the amount of which is fixed by Indian 
legislation. Schedule 2, specifies 11 taxes, (which includes 
cesses, rates, and duties), and the local legislative coun
cil may authorise, b,y law, any local authority to impose 
these taxe~ they being imposed on land, b~ildings, vehicles, 
animals, markets, trades, professions or may be an vctroy 
or a water rate, lighting rate, or a d:ainage tax. ' Both 
the schedules may be expanded at his discretion by the 
Governor General in Council. A local authority need 
not, of course, seek the sanction of the local government 

, when the right to impose the taxes has been already con· 
ferred upon it by any law in force for the time being. 

The po~er of independent taxation having been 
conferred upon them, within certain limitations, local 
governments are expected to levy their own taxes when 
their existing sources fail to produce the revellue re
quired to finance the ever-growing requirements of the 
provinces. Local governments are now responsible {or 
"provincial "'.subjects, and among the latter, the Minis
ters are" responsible" to the people for the transferred 
services. Tbe loca.l legislature has control of these mat
ters and Dlust re,gulatc taxati~lf al~col(fiDg to tho need. 
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~d the wishes of the people. ;rhe objects ref!ulflng ex. 
penditure are maD¥. The cost of administration is already 
very heavy and it has largely increased owing to ttre high 
cost of living. People are naturally unwilling to be 
burdened with additional taxation and yet want improve
ments of all kinds. The financial problem of the imme
diate future is, therefore, surrounded with difficulties and 
must be boldly faced. Great responsibility, therefore, 
lies on the shoulders of the Ministers and the members of 
the legislative councils in this matter. 

Devolution Rule 27 relates to the power of sanc
tioning expenditure on c t~ansferred' .subjects and to the 
sanction of the Secretary of State or the GovefJ1ment of 
India required in cases enumerated in Schedule 3, which 
~as reference to the creation or abolition of permanetlt 
posts and posts held by members of an all·India service, 
to the creation of 8 permanent post with a maximum 
salary of Rs. 1,200 IL month, toZthe creation of a tempo
rary post with a salary of Rs. 4,000 ~ month and to ex
penditure on p~l1'Cha!le of imported stores or stationery 
otherwwise' than in- accordance with rules made by the 
Secretary of State in Council. The Joint Committee 
suggested that in the matter of expenditure on reserved 
services, the Secretary of Sta.te ma.y dispense with his 
previous sanction or delegate the power of control to the 
Government of India. With respect to transferred 
services tho Committee held that the Secretary of State 
must retain his control over expenditure on them to the 
enent that it may be likely to u affect the prospects or 
rights of the all· India services which he recruits and will 
continucf to control and he must retain power to control 
the purchase of .1tores in the United Kingdom," It gae. 
on to say:- II But subject to these limitations, Ministers 
should be as free al possible frolu external ·control, and 
the (j.OIltfol to be exercised over expenditure on transfer
red SUbjects shoulttbe eu(cised by the prpovindaJ legi", .. 
me, ~ by that body ~lotte." 
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One "ffect of finaneial decentralization was to trans-
r . 

fer to local Governments responsibijity for famine ex-
penditure. The Joint Report proposed that" the pro
vincial settlements should make allowance based on eacb 
province's average liability to this calamity in the past j 

and it will be the duty of provincial Governments liable 
to famin~ not to dissipate this special provision, but to 
hold a 8ufficient portion of their resources in reserve 
against the lean years." In cases of extraordinarily 
heavy famine expenditur~, the central Government was 
to assist the local government concerned with a loan, 
tempora.ry or permanent. Schedule 4 to the Devolution 
~ules requires that· the 9 provinces mentioned shall make 
every fear provision in their budgets for expenditure 
Popon relief of, and insurance against, famine, of the 
amount stated against their names ~s under :-

RH. 
Madras 6,61,000 
Bomba.y ... 63,60,000 
Bengal 2,00,000 
U. p, ... 39,60,000 
Punjab ... 3,81,000 

Burma. 
Bihar & Orissa .. ', 
C. P. 
Assa.m 

Rs. 
67,000 

11,62,000 
47 t26.000 

·.10,000 

The provision for famine is to be made in the shape of 
a demand for a grant, and that portion of a grant which 
may not be spent for the purpose intended, is to be 
transferred to the famine insurance fund of the province. 
When the &&cumulated total of the fund is not less than 
six times the amount of the annual assignment, the an· 
nual provision may be temporarily suspended. The fund 
shall form part of the general balances of the Govern
ment of India who will pay to the local government in
terest on the average of the balances held in the fund 
on the last day of each quarter, the interest heing credit
ed to the ful'ld. The balances in the fund may be utili. 
sed for the relief of famine or the construction of protec
tive irrigation works or other works for the 'prevention 
of famine. Th~y may likewH'e ,be used in the grant of 
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]~n8 to cultivators under the. Agriculturists' J..oans Act 
or for relief purppses. 

Devolution Rule 30 8t8tes that all proposals f8r raise 
ing taxation or for borrowing money are, in a governor's 
province, to be considered by the two portions of the 
executive government sitting together, but the decision 
is to be arrived at by that part which originat~s ~he pro. 
posa]. This practically means that all taxation proposals 
must proceed from the Ministers, 'rhe executive coun
cillors have in the Governor's. certificate, a ready meanEl 
of securing the grants they want and the ballnce of the 
pr6vincia] revenues not being enough for the needs of 
the Ministers, the latter must make' proposals for addi
tional taxation. And being responsible to t11e legisla
ture, the Ministers must bear the brunt of the critici,QlJ 
'or opposition of the legislature. The anomaly arises 
from the fact, the reader need not be reminded, that 
while the finance of the province is one, the responsibilities 
of the executive government are divided. It may indeed be 
presumed that .~e colleagues of the Ministers will not 
insislon slemands .that are calculated to embarrass them 
and that the latter will exert themselves to the utmost to 
enforce economy on the executive councillors. That is 
the only way in which the disadvantage of dyarchy can 
be overcome. But the pressure will have to come, in the I 
main, from the legislature which must constantly and 
consistently insist on the Ministers doing th~jr duty. 

Devolution Rules 3] to 35 prov\de for the allocation 
of revenue to the two parts of the executive government. 
It bas been already stated that the distribution of upen. 
diture between the reserved and the transferred depart
ments is to be arranged by mutual agteement by the two 
portions of the government. If at the tilDe of the. pre
paration of the budget the Governor is satisied that there 
is no pope of agreement being r.ached within a. reason
able" time betwee\ the executive council ~nd the minis
ters, ~be may, by orde~ irta1Vriting, aUo~~o the revenues 
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and the bnlances between, reserved and transferred sub
jects, by specifying the fractional proportions of the 
reven13.es and balances which shall be assigned to each 
class of SUbject." Such an order of allocation may be 
made at his discretion by' the governor or in accordance 
with the report of an authority to be appointed by tbe 
Governor .General in this behalf on the application of the 
Governor. Every such order shall remain in force for B 

period to be specified in the order, which shall not be less 
than the duration of the then existing council and shall 
not cxceeo by more than one year the duratioD. thereof. 
In case an agreement is reached in the meanwhile, the 
order may be revoked by the Governor or' other allocation 
agreed dpon may be made. The Governor General's con
.lI\'lnt must be obtained before the revocation of an order 
which has been made on the report of an authority ap
pointed by him. If during the period of the order any 
increase of revenue accrues on account of the imposition 
of fresh taxation, tl,e order must state that (unless the 
legislature otherwise directs), the increas.; shall be" allo
cated to the part of the government b~ which the. ~axa" 
tion is initiated. If at the time of the preparation of the 
budget, no agreement or allocation, as described above, 
has been reached, the budget shaH be prepared on the 

,basis of the aggregate grants respectively provided for 
the reserved and transferred subjects in the budget of the 
year about tq expire. 

This whole arrangement, which places so much 
power in the hands of the Governor, is obviously a safe
guard against a deadlock between the Ministers and the 
Executive Council and is designed to ward oJf and prevent 
a breakdown of the machinery of the provincial govern
ment under dyn.rchy. It lends emphuil to what we have 
stated regard2ng the position of Ministers in the execu
tive government of the province and the relations ~hicb 
ought to subsist between them and tbe legislature. If 
Ministers are no~ made to reali" .tbeir reepon.ibility to 
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t~e legislative council in an eff~tive manner, r~sponsible 
government will be nOlbing more than fa name. i'eople 
have been accustomed to unresponsible government for 
such a long time that they must .make an effort to assimi
late the new form of constitution. Wbat is true of the 
local legislatures, is equally tn~ of the Legislative As
sembly. Though the executive with which the ~ssclUbly 
is associated, is unlike that in the provinces, wholly un
responsible, its potential strength is very grea.t and an 
opposition, if it is well-organised, may very loon win 
power that will be emb jrrBssing to the government. The 
serious drawback of the position of the Assembly is that 
it is a conglomeration of he terogeneous and ill· assorted 
elements that will not .combine and a little tact i: enough 
f~r the government to manage it. Mr. A. H. Whyte~ 
the President of the Assembly, has expressed the follow
ing views on this qu~stjon :_" New problems will, of 
course, very soon arise". There can be no degree of 
permanenoo whatever in a political sitUation whose prin
cipal factors are _1\ irremovable executive on the one side 
and ajarge constitlftionally irresponsible majority on the 
other. I think the political problem thus presented will 
ripen for treatment long before the ten years are over. 
We shall watch in the immediate future to see how the two 
parties develop; whether for instance, the Government will 
secure the necessary parliamentary cohesion before the ma
jority reaches the same result for itseIr : Whichever de
velops first intq a coherent parliamentary force, compact 
and well led, will be master of the situation. 1 say 'mas
ter of situation' because the Government may be in • that 
poaition,.even though it is in a minority, for this reason, 
that the majority is composed of fractions wbich will 
only coalesce with difficulty, and, therefore. it is not im
probable that the majority will fail to weld" itself into 
one COplpact whole, ready to act in unison on all impor. 
taDt OccasiOns." --



VI. 

THE SECRETARY .OF STA.TE IN COUNCIL. 
Two important populQr demands in r,elation to the 

Secretary of State and his Council were that his salary 
should be placed on th~ British estimates instead of being 
paid out of the revenues of India and that his Council 
should be abolished. The. Montague-Chelmsford Report 
accepted U.e first suggestion chiefly on the ground that 
Parliamentary control over government in India would be 
real if the salary of the Secretary of State were made to 
d.pend QI.l the vote of the House of Commons and the 
,tatter were provided with a regulat opportunity to call 
hrm to account for his stewardship. The Joint Committee 
concurred in this view and recomrne~ded that all charges 
of the India Office not being" agency" charg£s should be 
paid out of moneys.to be provided by Parliament. But 
it was strongly opposed to the abolition 9.f the Council of 
India because it. thought that such. Q body of advisers 
W9S necessary to give the Secretary of State the b~nefit 
of their experience and advice. 

By Sections 30 to 32, the Act of 1919 provides for 
. the payment of the charges of the India Office, the com
position of the Council of India, the qualifications, salary 
and tenure of its members and the procedure of its busi
ness. The old act is amended in several respects on these 
points. The minimum and the maximum number of the 
members of the Council is now 8 and 12 instead of 10 
and 14. One-half of the members must be persons who 
have served or resided in India (not British India) for ten 
years fl.nd must not have left India for more than five 
years before'che date of their appointment. The normal 
term or office is to be five years instead of seven., The 
annual salary qf each member is fixed .. at £1,200 aDd a 
member who is :domiciled in IQliia,. shall receive in addi. 
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tion, aD annual subsistence alloWance of £600. " such 
.alaries and allowances may be paid out of the reJoouu 
of India or out of moneys provided by Parliam,nt: The 
Secretary of State shall fix the guorum for tho meeting. 
of the Council. One meeting of tha Council must be 
held once a month, not once a week as before. eo.. 
mittees of the Council may be'constituted 'by the "Secre.
tary of State Bnd he is to prescribe the manner in which 
the business of the Secretary of State in Council or the 
Council of India is to be transacted. 

Section 33 of the Act authorises the Secretary of 
State in Council by rule to regulate and restrict the 
exercise of the powers of superintendence, direction and 
control vested in him "in such manner as may appear 
necessary or expedient to give effect to the purposes ~i. 
the Act. The Section proceeds to provide for the lay
ing of the Gules before Parliament for its appron!. The 
creation of the LegiSlative Assembly with a large majo
rity of elected ~mbers and possessing the means to pre
sent II constant an\ inconvenient opposition to the GOY
ernmt!'nt ot India, necessitated a good deal of decentraliza
tion and the relaxation of the Secretary of State's control. 
But so long as the latter is responsible to Parliament, no 
statutory change in the relations subsisting between the 
Home Government and the Government of India was pot
sible. The conventions governing those relation. could, 
however, be modified, and the Joint Committee was ted to 
formulate the general proposition that "the Secretary of 
State may reason1l.bly consider that only in exceptional 
circumstances should he be called upon to interYeae in • matters of purely Indian interest where tho GO"fcmaM1:lt 
and the Legislature are in agreement." 

Atpecial cue of non-intervention ~ wWch the 
epmtpiatte. felt it necessary to lay stress wal in· relation 
to the lB4ian clemae~ for "!i'cal auto~omYi It· baciloD, 
HeD ,be ·oomp14int oft IDllian pubbc g"iaion tha$' tIM 

rs 
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Bleat poliCy of. this country was dictated from Loncl9ft 
and tl?at the interests of India were often subordinated to 
those of Engl~nd. Tho Joint Committee recognised tba t 
though India's mombersWp of the Imperial Conference 
opened the door for negotiation between this country 
and t,he rest, of the Empire, It negotiation without 
power to 1egislate is likely to remain ineffective:' The 
~olution suggested may be best stated in the words of the 
Commi~tee itself thus :-" A satisfactory solution of the 
question ~an only be guaranteed by the grant of liberty 
to the Governmen t of India to devise those tariff arrange. 
mentB which soem besl fitted to India's needs as an integ. 
ral port~on of the British Empire. It can not be guaran
teed by statute without limiting the ultimate power of 
'?arliament to control the administration of India, and 
without limiting the power of veto which rests in tbe 
Crown; and neither of these lim.itations find~ a place in 
any of the statutes in the British Empire. It can only 
therefore be assur~d by an acknowledgeme~t of a conven. 
tion. Whatever the right fiscal policy,for Iodin, f.or, the 
need. of her consumers as well as ,for her manufa-ctures, 
it is quite clear that she should have the same liberty to 
CODsider her interests as Great Britain, Australia, N.,w 
Zealand, Canada and South Africa. In the opinion of the 
Co~Dlittee, therefore, the Secretary of State should as 
far as possible avoid interference on this subject when the 
Government of India and its Legislature are in agreement 
and they think that this intervention, when it does take 
place, should be limited to safeguarding the international 
obligations of tho Empire or anyfiscal arrangements 
within the Empire to wbic,b His ,Majesty's GoveTnmeut is 
a party," 

Thi. li';t exception leaves a large loophole fOr the 
intervent.ion of t he Secretary of State. The fund8.mentll 
drawback in !'ldia', fiscal position is tbat the Government 
of India is rearonsible aDd suSor!"iiDal8 ~o ParliaDlt!mt QD. 
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aDd the Iridian Government is not amenable to Indian 
public opinion. The Government of India may n<*agree 
to the .iew taken by the Indian legislature .on an impor
tant fiscal measure, and the voic. of the former mu.t In 
tbe end prevail. If, besides, His Majesty's Government 
accepts a scheme of Imperial preference with the assent 
of the Dominions which the Indian legislature .does not 
want, there is nothing left for the latter but to submit 
to tbe arrangement. The Imperial Government cannot 
force upon a self-governing Dominion a policy whic~ it 
disapproves. But India can be coerced into acq.uiescence 
by the very fact of its constitutional subordination. The 
conventions referred to above will indeed go some way in 
the emancipation of tbe Government of India. Short of 
full self-government,- and in the a.bsence of pop~ar con
trol in the Governm"nt of India, relaxation of restrictions 
hy the Secretary of State in certain well.defined casw 
remains the only means of granting fiscal freedom to 
this country. 

Local governments require freedoll\ from control from 
above as much as the Government of India. The Joint Com
mitteQ says:- IIlb,purely provincial matters, which are re
serveq, wbere the J'rovincial government and legislature 
are in agreement, their view should ordinarily be allowed 
to prevail. though it is necessary to bear in mind the fact 
that some reserved SUbjects do cover matters in which the 
central ~overnment is closely concerned." Over trausfer
red subJects the control of the central government and of 
tbe Secretary of State is to be restricted to the narrowest 
limits possible a8 defined by Section 1 clfuse 3. We 
would draw the attention of the reader to what has been 
stated above in connection with Rules to be made by the 
Secretary of State and the Government of India, On pagel 
16 and 17 above. The Secretary of State in Council is to 
prescribe by order the procedure for the sending of orden 
and communications t~ India Itnd in general for cOrr.s-

..pondence between the Secretary of State and the GO'Venaor 
General in Councilor any local governmont,.) 

. S.cti~n 35 provides tbat Hia Majesty may by Ord. 
iD COUDci11Dlke PJ:o~si~n for the .appoin.tmeDt 01 a Higb 
COIn_iuioDer for J1ldlaJu ~he United ~dODl, and Cor 
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the pay, p'ension, powers,Auties and conditions of employ .. 
ment of the High Commissioner and of.his assistants; and 
the Order may further provide for delegating to the High 
Commissioner any of the powers previously exercised by 
the Secretary of State ot' Secretary of State in Council 
whether under the principal Act or otherwise in relation 
to making contracts, and may prescribe the conditions 
under'~ch he shall act on-behalf of the Governor General 
iu Council or any local government. The Crew Commit. 
tee 8ppoin~ed to consider the organization and functions 
of the Home Government, felt it satisfied that the time has 
come for (4 demarcation between the agency work of the 
India Office and its political and administrative funcUons," 
and this was regarded as marking a stage in India's progress 
towards full Dominion status. The Dominions have 
their ov:n representatives in London who perform certain 
duties there on behalf of their governments. The Govern~ 
!Dent of India bas, for instance, to buy stores and railway 
material abroad and there is no reason wby this work 
shOUld not be done independently of the India Office. 
The Indian High Commissioner has been appointed and is 
now performing tke above duties. The appointment is not, 
however, made by the Government of India but by His 
Majesty by Order in Council while 'IJominion Govern
ments appoint their own High Comm~ssioners. 

People in England are still under the impression that 
the fiscal and the economic policy of India can be and 
ougbt to be controlled from London in matters like the 
purchase of railway material. Recently the Secretary of 
State was asked in the Commons if it was desirable in 
Imperial interests that Indian State railway orders should 
be given to foreign companies and Mr. Montagu replied 
tbat the matter was under the control of Sir William 
Meyer, India's High Commissioner "whose policy was to 
give full weight to considerations urged by the questioner." 
Of a similar nature was the pressure sought to b8 exercis
ed upon the Secretary of' State in connection with the 

'enhanced duties on Britisb among other imports, and th<: 
Secretary IoIf State defended the convention recom~nQed 
by the Joint Committee and referred to above. _ .. -
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THE INDIAN .ELECTIONS. 

A SUMMARY OF RESULTS. 

In a memorandum issued by tht' India OffiiJe ~howing th.e reJiulte of 
the lirst elections to the Indian Legislature Bnd the Prov~ncial Legiala
tive Councils constituted by the Governm{,nt of India Aot, 1919, lome 
interellting particulars regardiug these elections are to be found. 
Taking the 10 Legislative bodics collectively (two Chambers of Indian 
Legillature and eight provincial councils) there were 774 Bea~ to be filled 
by eleotion, and 1,957 oanditateB Btood for tbeae. There were contelteljl 
elections for 535 of tbe 774 seats, and for tbeac 585 seata 1,718' J 
did ate. were forthcoming-an average of over three per seat, tbougb 
in BOIlIe conltituenciea as many a8 12 candidate. stood for ODe leat, 
and in one oenstituency in the United Province& 16 cnadidatee were 
nominated. For only about balf a dOMn of the 774 seata wal there 'no 
candidate nominated in the first instanoe, nnd ·all of theBe bave eino. 
been.filled by byA'4'ctionl. The Central Provineea had tbe largelt 
number of unconteste)) elections and tbe amallest total number of can
didat:a. in all provincee the dearth of candidates was moat marked in 
Mubammadan constituencies, particularly in the town8, and this was 
Bpecially noticeable in tbe Bombay Presidency and in the Punjab. It 
ia generally agreed (state. the memorandum) tbat thil moat be 
attributed to a considerablt> extent to tbe boycott wbiob waa largel;, 
advocated and adopted by Muhammadans as a protest agaillit tbe 
Turkish peace terma. . 

In view of tbe great variations in condltionl from province to 
provinoe, and even from constituency to constituenoy, general deduc
tionl from provincial average. are apt to be misleading. But oerkin 
general oonclusicn. can lafely be drawu. In the firlt place, the per
centage .. of vote. polled in contuted elections was on the whole 
remarkabl,. bigh. Not u~naturall,., percentage. tended to be bighnt 
ia thi! .. speoial" oonatitaenciel-iandbolderM, uDivenitiel, commerce, 
.tc . ....,,1sere voter, were Ie.. aumerou. an'll .,~, • whole of 
lverior education i but bigh ."'engel were reaobecl &110 in many 
'''_ ~JSleral!' territorial, .con.tttutnoiel!. Tbn in Madr. 01*7 od two. 
lIadlu diBlriotl, ovy 110 per cent. of voter. C8!1e '0 the poll .. thl· 

poor .... U. C(llllllOD 'D U·, .therD di,trlctl J! the Madr.. Preti· 
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denoy being t,ttribnted mainly'to severe ftood, at the time of the 
eleo~ionl. In the United Provlno~ one "general" lural conltitnenoy 
poUed 66 JHlr oent. 11 over 50 per oent. and 8 bet1feen 40 per cent. and 
50 per ~nt I,n Bibar and OrillA rural conitituenciell peroentagea of 
75, 71, 69 and' 58 iue examplea, and in this province the general 
average in oontested electionl ·wa. 40 per cent. Small poU, were 
genually oommoner in urban than.in raral oonltitueJicies, particularly 
in Muhammadan nrb,an oonstituencies, no doubt chiefiy for a reason 
notioed a&'vein the matter of Muhammadan candidature; and this 
was specially the oale in tbe Punjab. But in that provinoe tbe pqll' 
vatied in rural areae from 22-per cent. to 67 per cent. In the United 
Provinoea "V en Muhammadan conatituenciee showed quite bigh per. 
centagea in r\lNol areas, the average figure for thia ola •• of oODstituency 
being 28 per oent. as oOUlpared with 35 per oent. for rural non-Muham
madan ollllltitnenoiea. 

In the ~cond place, the general average of rural votere (who 
tform the great majority of the voting pqpulation) is considerably 
..:"fiIlIr.than was commouly anticipated, having regard to their previoul. 
e.lmolt total inexperience'of elections in general, and to the not illcon
Iliderable distanoes which had frequently to be traversed between the 
voter's home and the polling station. In Bihar e.nd Qrille. it was 
noticed particularly that rural votera displcyed marked interelt in 

.contests where the real interests of tbe cultivating olalsee were stirred 
and an appeal WRS made by e. candidate of their own-. 

'J 

Another notewortby feature of the reeults which !ie.s ... .Jlllied 
espeoiationa is the lucceBII of the non-Brahmins in the Madeae Presi· 
dency. Altbough they oonstitute the great bulk of the population, tbe 
non-Brahminll exprened grave apprebenlionll 1.1 to their position nndei 
the Reforms Scheme in the belief that they ~ould fail to leoure 
adequate represenbtiuD on the provinciu.l Council, and that the 28 
.e&t. r'elllrved for them to eafeguu.rd their interests would prove wholly 
inlufficient. OnJhil Council 74 .eate were open to e.ll Hindus, of 
whicb non-Brahmins secured no less than 54. Another ".pecial 
inkrett" whiob had alao expressed doubtll IiII to ita chances of Becurimg 
adequate reprelente.tion We.I that of landholders; but thil clan, iu 
addition to the seata, specially reserved for them, ,ecured a. large 
proportion \')f the open 8611.t& in the Councils of the three ilrovinoea 
ill which their appre4en8ionB had been specially expres.ed-Bengal, the 
United ProTincel and Bihar and Orinl&. The, extelllion of the 
frauobile for prli'V~nlS'r.l Council. to lIIt_dier •• a sucb, resulted in. the 
additfoll of Qvei"'98,OOO electoll to the rona in 'be P\lDjab, \be proviQ~ 
prillOipaUy &ffeoted.-7'i~8 of Ilidia. 
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