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partly hominuted, with o bure goverameut .majority. A
bill approved by the committee could then be debated by
the council but without the power to amend or reject it.
The Joint Committee rejected this proposal as cumbrous
and ineffectual and preferred a straightforward method
of attaining the end in view.

Section 13 of the Act lays down the procedure to be
followed in the exercise of the power of affirmative legis-
lation. ‘It provides:—“Where a governor’s legislative
council has refused leave to introduce or has failed to pass
in a form recommended by the governor, any bill relating
toa rascrwml subject the governor may certify that the
passage of the bill is essential for the discharge of his
responsibility for the sub]ect and thereupon the bill shall,
notwithstanding that theé council have not cosented thereto,
be deemed to have passed, and shall, on signature by the
governor, become an Act of the local legislature in the
form of the bill as originally introduced or proposed to be
introduced in the council or ( as the case«may be ) in the
form recommended to the council by the governor.”
Every such Act shall be expressed to be made by the
governor and as it involves an extraordinary procedure,
a copy of it must be sent to the Governor General, who
shall reserve the Act for the signification of his Majesty’s
pleasure. On that assent being signified, the Act shall
have the same force as an Act passed by the local legisla-
ture. If, in the opinion of the Governor General, an emer-
gency exists, he may not reserve the Act but may signify
his assent to it Eorthw:th A further safeguard is provided
by the tequlrument that “‘every such Act shall be laid
before each House of Parliament as soon as practicable
after its being made, and an Act which is required to be
presented for His Majesty's assent shall not be presented
until copies thereof have been laid before each House of
Parliament for not less than eight days on which that
House has sat”,
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Section 11 (4) provides that fu the caxe of any bill
or amendment moyed or proposed to be maved, the gover-
nor may certify that it affects the safety or tranquillity of
his provimce or of another province, and may direct that
no proceedings or further proceedings shall be taken
by the council in relation thereto and effect shall be given
to such direction. Rules have been framed under this
Section for regulating the course of the business of the
council, for prescribing the quorutn and for prohibiting or
regulating the asking of questiops on and the discussion
of subjects specified in the rules. Standing omfers have
been made providing for the conduct of business and the
procedure to be followed in the council, in so far as these
matters are not provided for by rules made uhder the
principal Act. The first standing orders have been made
by the governor in council but they may, subject to the
assent of the governor, be altered by the local legislature.
Any standing order which is repugnant to the rules will
be void to the extent of the repugnanee.

Rules for the legislative councils relate to the general
procedure, and the standing orders to its details. We can
not here attempt more than a reference to the important
rules. Rule 6 empowers the governor to allot time for
non-official business and to determine precedence in it.
The President is given power by Rule 7 to disallow any
quession, within the period of notice, on the ground that
it relates to a matter which is not primarily the concern of
the local government. Certain subjects are excluded as
being outside the domain of enquiry, the final decision in
this matter resting with the governor. The adjournment
of the council may be moved, subject to certain restrictions,
“for the purpose of discussing a definite matter of urgent
public importance” ( rule 12 ). Business will be ordinarily
transacted in English but a member may speak in any’
recognised vernacular of the province, and the President
may call on any miember ‘go speak in any lasngusge in.
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which he is known to be proficient”. Then there are rules
relating to irrelevence or repetition, the President’s power
to order the withdrawal of a member, notice of motion or
leave to introduce bills, the power to disallow resolutions,
vested in the governor and the restrictions of subjects of
discussion, and lastly, the procedure to be followed with
reference to the discussion and disposal of the budget.

The provisions of the Government of India Act, 1919,
with reference to the budget are very important. Section
11 (2) layg down the process in the’ following words :—
# The éstimated annual expenditure and revenue of the
province shall be laid in the form of a statement
before the council in each year, and the proposals of
the local government for the appropriation of provincial

‘revenues und other moneys in any vyear shall be
submitted to the vote of the council in the form of
demands for granis. I'he council may ussent, or refuse
its assent, to a demand, or may reduce the amount therein
referred to either by u reduction of the whole grant
or by the omission or reduction of any of the items of
expenditure of which the grant is composed.” It will be
noticed here that the financial statement of the province
is to be framed and presented as a whole despite the
division of the government into two parts. The great
merit of the plan proposed by the authors of the Joint
Report with respect to the budget lay in joint delibergtion
and the conseguent co-operation and compromises betweeu
the two parts of the government. There are to be no
separate purses as was proposed by some, but the provinc:
is to have a common purse from which the executive
councillors and the ministers are to take what they may
require by agreement between themselves, and if fresh
tazation is found necessary, the proposal is to proceed from
thc government as a whole.

The Government of India, which accepted the idea
of &« common budget, wanted stil' to fix the responsibility
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for additional taxation upon either part of the govert.
ment which was nq} able to meet the estimated expenditure
with the revenues of its own departments. In it8 first
Reforms despatch that Government said :—*If either part
of the government asks for new taxation which involves
legislation, or desires to raise a loan, it will introduce a
bill for the purpose. If the bill comes -from the official
side of the government and the legislature proves hostile,
the governor can exercise his right of removing it by
certificate to the grand committee. If, on the other hand,
the bill has been promoted by the ministers it&¥ill stand
or fall by the decision of the legislative council. There
would be a similar distinction in the matter of resolutions.”
This suggestion was entirely opposed to the sphit of the
Reforms and did not find favour with the Joint Parliament-_
ary Committee, which insisted upon 4 common purse.

That Committee, while endorsing the view expressed
in the Joint Report on this question, rpmarks :~“Wheneve
the necessity fqr new taxation arises, as arise it must, the
questions must be threshed out by both parts of the gov-
ernwent in consulfation together, and it is specially impor-
tant that in this matter both parts of the government
'should, if possible, be in agreement when the proposais of
the government sre placed before the legisiature”. In
this matter of financing the administration, ome or two
impgrtant facts must be borne in mind. The management
of the reserved departments being in the *bands of sa
executive that lies beyond the control of the legislature,
the supply required for those departments will have a prior
claim and will be secured, if necessary, by the exercise of
the governor’s power of certification. There is also an
impression in the public mind that the reserved deparments
have been already too much pampered and must be subjected
to the strictest scrutiny with a view to retrenchment and
economy while the trausferred services are generally
those thst staud In noed of greater development and will



call for asteadily growifig outlay and consequently fresh
taxation.

~ The difficulty and the responsibility of the position
of the ministers are thrown into glaring light in this
connection. In their joint deliberations regarding the
financial estimates. they will have to fight very bard for
economy ' in the reserved departments so as to secure
sufficient resources for the services for the improvement
of which they are responsible. The unpleasant task
of going to the legislature with proposals about additional
taxation will fall upon them because it will be the needs
‘of the services in their charge that will necessitate the
impositien of tresh burdens. The ministers must convine
the legislature that new taxes are unavoidable if vital
services are not to be starved and social development is
not to be hampered. [uople generally have a prejudice
about things which huve been withheld from them and
the legisluture will watch with envious eyes the expenditure
on the reserved departments. Ministers must openly or
silently support the allotments for the reserved se:vices
and incur indirect responsibility for them. Partitivn of
govornment into a responsible and a nonresponsible execu-
tive, is to blame for this. But the advantage of this
position is that the legislature will be able to exercise some
influence on the reserved departments through the minis«
ters who are threatened with the necessity of proposing
new taxation.

The budget procedure follows the parliamentary
practice in this that the appropriation of moneys can be
proposed by the ‘executive alone; and the legislature may
rejoct or seduce the grants asked for put it may not en-
hance them or propose new appropriations. The reserv-
ed departments are protected by a proviso which em-
powers the governor to certify that the axpenditure pro-
vided for by grents, reduced or m]ected, is essential; and
the loen! government may act ag if the demands had been
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assented to by the legislature. In cases of emergency
the governor has power to “authorise such oxpendlture
as may be in his opinion necessary for the safety or
tranquillity of the province, or for the car rying:on of any
department,” There are certain heads of e xpenditure re-
garding which proposals shall not be sub mitted to the
council, and they are the following :—(1) ccntributions
payable by the local government to the Governor General
in Council; (2) interest and sinking fund charges on
loans ; (3) expenditure of which the amount is prescribed
by or under any law; () salaries or pensions f persons
appointed by or with the approval of His Majesty or by th®
Secretary of State in Council and (5) salaries of judges of
the High Court of the province and of the Advocate Gen-
eral. In matters of doubt in this connection, the decision
of the governor will be final.

There are two stages in the discussion of the budget.
Rule 28 of the ‘Legislative Councils Rules’ prescribes
that on a day tq be fixed by the governor and for such
timeo &s he may allot, “the council shall be at liberty to
discuss the budget as a whole or any question of principle
involved therein, but no motion shall be moved at this
stage, nor shall the budget be submitted to the vote of
the council.” The Finance Member shall have a general
right of reply at the end of the discussion. The Presi-
dente may, if he thinks fit prescribe a time limit for
speeches. Rule 29 says :—“Not more than®twelve days
shall be allotted by the governar for the discussion of the
demands of the local government for grants. Of these
not more than two shall be allotted for the discussion of
any one demand. As soon as the maximum limit of time
for discussion is reached, the Fresident shall forthwith
put every question necessary to, dispose of the demand
under_ discussion. On the last day of the allotted days at
5 o’clock, the President shall forthwith puf every question
necessary to dispose of al} outstanding matters in.éone

8
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nection with the demands for grants.” When there has
been an excess in the expenditure on _any service over
the grunt for the year, a demand for the excess shall be
presented to the council by the Finance Member and
shall be dealt with by the council as if it were a demand
for a grant. Supplementary estimates and grants be-
come necessary owing to changed circumstances and
needs.

When a bill has been-passed by the council, the head
of the provincial government may declare that he assents
to or withholds his assent from the bill. If assent is
withheld, the bill shall not become an Act. Bills assented
to must be submitted to the Governor General and they
will have validity as Acts only if they receive the assent
of the latter and when the assent is published by the
head of the local government. The Governor General
must signify his reasons for withholding his assent. By
Section 12 of the Act of 1919, the governor, lieutenant
governor or chief commissioner may, instead of assenting
or withholding his assent, return a bill‘to the council for
reconsideration, either in whole or in part, and together
with any amendments he mey have to recommend. In
cases prescribad by rules made under the principal Act,
he may, and if the rules so require shall, reserve the bill
for the counsideration of the Governor General. ¢The
Reservation of Bills Rules’ lay down that “the governor
of any governor's province shall reserve for the consi
deration of the Governor General any bill not having
been previously .sanctioned by the Governor General,
which has been passed by the legislative council of the
province and is presented to the governor for his assent,
if the bill appeurs to the governor ioc contain provisions
(a) sffecting the religion or religious rites of any class of
British subjects in Britisb India (b) regulating the ¢on-
-gtitution or function of any Universit;, (¢) baving the
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effect of including within a transferred subjest mattess
which have been hitherto classified asreserved supjects,
(d) providing for the construction or management of a
light or feeder railway or tramway other than a tramway
within municipal limits, or (e) affecting the land revenue
of & province either so as to.-(1) prescribe a period or
periods within which any temporarily settled. estato or
estates may not be reassessed to land revenue, or (2)
limit the extent to which the assessment to land revenue
of such an estate or estates may be made or enhhnced or
(3) modify materially the general principles upon which
land revenue has hitherto been assessed, if such prescrip-
tion, limitation or modification appeais to the gqvernor to
be likely sermusly to affect the public revenue of the
province,”

The governor may reserve for the consideration of
the governor general any bill passed by the council and
presented to hipn for his assent if the bill appeurs (8) to
affect any matter whcrewtth he is specially charged un-
der His Inistrument of Instructions, or (b) to affect any
central subject, or (c) to affect the interests of another
‘province. When a bill has been reserved for the com-
sideration of the governor general the head of the pro-
vince may, with the consent of the former, at any time
witQin six months, return the bill for further considera-
tion by the council with a recommendation that the coun-
cil shall consider amendments thereto. The bill may be
presented again to the head of the province after a re-
consideration as stated above, whatever the result of the
second discussion. A bill reserved and assented to with-
in six months by the governor general will be valid as an
Act as if it had received the assent of the head of the
province. Otherw:se, it will lapse nuless it has been re-
turfied for the reconsideration of the coypcil. The gov-
ernor genera! may, of cowsse, reserve a bill for the signi.
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fication of.His Majesty’s ‘pleasure and in such a case the
Act of the local legislature will not have validity until
His Mhjesty in Council has signified his assent and the
assent has been notified by the governor general.

Parliamentary procedure has been adopted through-
out as regards legislative and other business of the coun-
cils aud the experience of the first session of these bodies
shows thit members will take some time before they
become thoroughly familiar with parliamentary methods of
debate. -[here are technitally no three “readings” of a
bill, but the latter has substantially to go through the
same stages before it can pass. There is the motion for
leave to introduce a bill and there is another that the bill be
taken into consideration, or be referred to a select com-
mittee, or be circulated for the purpose of eliciting public
opinion. At the next stage amendments may be consi-
dered and the bill is discussed clause by clause and passed.
Resolutions pussed by the council are not binding on the
executive government. They indicate the trend of feel-
ing in the mind of the council, which has to be seriously
considered. The non-responsible part 5f the gdvernment
will try if it can, to meet the wishes of the council in re-
lation to reserved departments but may ignore them.
‘The ministers must, however, give effect to resolutions
affecting them, only if the council is persistent and
strong, unless they are prepared to resign their positions.
The “closure”’ is an interesting device adopted to put
an end to a debate the prolongation of which is not
calculated to prove useful. When any motion is under
discussion any member may move ““that the question be
now put,” and uuless it appears to the President that the
request is an abuse of the rules of the council or an in-
fringement of the rights of reasonable debate, the ques-
tion shall be put forthwith. There is no debate on such
a motion, and if there is a large majority in favour of it,
the question is accordingly put
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A careful study of the powers and the psocedure of
the legislative coyncils leaves on one's mind the impred-
sion that while these bodies are made more represéntative
and are endowed with larger powers, the idea that they
constitute an experiment which must be cautiously
watched, is not allowed to get out of sight for a single
moment. All possibilities of failure and abuse of their
newly-acquired powers by the councils, are provided for.
Central subjects are protected, as they must, and reserved
departments are safeguarded against encroachments.
The governor has, moreover, the power to o%erride the
council if he thinks it necessary to do so for maintaining
the peace and good government of his province and may
control even transferred departments in em%rgoncies.
Every precaution has been taken to prevent u breakdowns
of the machine of the newly-constituted provincial gov.
ernment ; and further steps in advance are made to de.
pend upon the success of the experiment undertaken.
Within its limitations, however, the’ council has much
scope for usef! work and for opportunities to secure
greater powers. «Strong organization among members,
effective criticism and steady opposition to the executive
are bound to yield substantial results. It is in this respect
that the first councils would appear to be very weak.
Parliamentary practice without parliamentary opposition
and paries, is a hindrance rather than a stimulus to pro-
gres, In the absence of a strong oppositiqn the execu-
tive will bave an easy time of it. It may be benevolent ;
but the mere benevolence of the executive does not make
for the evolution of democratic government,



V.

THE GOVERNMENT OF INDIA.

It has been shown above thatthe authors of the Reform
scheme decided that while the executive governments in
the provinces were to be brought in part under the full
control of the legislature, the central government was to
be allowed to remain in full possession of its powers sub-
ject only to the authority of Parliament. The elec-
tive element in the central legislature was to be substan-
tially mcteased and in that way was the executive to be
brought under the influence of the people. The Govern-
ment of India thus will work under the close scrutiny of .
the legislature and its measures will be subjected to in-
sistent though indirect, and coustitutionally speaking,
feeble control. That government, like the non-respons-
ible part of the provincial executive, will be put upon its
defence every time and will have to justify its pollcy to a
legislature which will have inits compocition a ma)onty of
elected members. This isthe only gainsecuredby the Re-
forms in the way of democratic control in the central
government. Of the same nature is the improvement by
which the authority of the Secretary of State over that
government will be relaxed in certain matters and it will,
in its own turn, abandon its control over the proviices.
The presence of three Indians among the members of the
executive council is an additional channel of popular
control.

The authors of the Joint Report and the Joint Com-
mittee bad both recommended that the existing statutory
restriction in respect of the number of the members of
the executive council of the governor general should be
removed 80 as to impart elasticity to the council in' view
of the changes introduced in the position of the central
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government and the fuunctions and powers of, the local
governments in relation thereto. The Joint Committee
observed :—*“the present limitation on the number®of the
members of the governor general's executive council
should be removed, that three members of that council
should continue to be public servants or ex-public ser-
vants who have had not less than ten years’ experience in
the service of the crown in India ; that one member of
the council should have definite legal qualifications
but that these legal qualifications may be gained.in India
as well as the United Kingdom ; and that noteless than
three members of the counc-.l should be Indians.”

Effect has been given to this recommendtion by
Section 28 of the Act of 1919. It removes the limit on,
the size of the council, provides for at least three mem-
bers with ten years’ service in India, allows a pleader of
a High Court of not less than ten years’ standing to be
appointed just like a barrister of England or Ireland.
Sectign 28 furtier lays down :—* Provision may be made
by rues under theeprincipal Act as to the qualifications
to be required in respect of members of the Governor
General’s executive council, in any case where such pro-
vision is not made by Section 36 of the principal Act as
amended by this section.” There is no statutory provi.
sion for the appointment of a particular number of Indians
as sfich; nor are they excluded by statute. There are
already three Indians in the council, and it is expected
that the present proportion of Indians will be maintained
whatever the total number of members. The Joint Com-
mittee thought that “the members of the council drawn
from the ranks of the public servants will, as time goes
on, be more and more likely to be of Indian rather than
of European extraction.” A rearrangement of business
aad a.reshuffling of the portfolios became inevitable on the
introduction of the Reforms, and this wassone of the first
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things Loid Reading was expected to look to on his
arrival in India.

The Montagu-Chelmsford Report recognized that the
machine of the central government was too cumbrous,
overburdened with work and too slow-moving to show
efficiency in the discharge of the duties entrusted to it.
Cobsultations with local governments and references to
the Secretary of State on all important questions, caused
isterminable delay. Developing autonomy in the pro-
vinces and less frequent interference by the Secretary of
State were,therelore, calculated to remedy the existing def-
ects in the working of the machinery of the central govern-
ment,and theassociation of a really representative assembly
 oriticising its measures, was expected to have a stimulat-
ing effect upon it. The reconstruction of the central
legislature was undertaken with this object in view.

The outstanding change in this regard is the consti-
tution of a bicameral legislature for India. There are two
legislative chambers in almost all civilized countries and
under different constitutions, monarchical, republican,
unitary, federal. Second chambers have come to be re-
garded as a necessity mainly on account of the steadying
influence they exercise upon legislation, the opportunity
they afford for the mature delibration and revision of
measures and the avenues they supply for the representa-
tion of classesand interests that cannot be adequately
represented in & popular chamber. This was, not, how-
ever, the chief object of the authors of the Joint Report,
in recommending a bicameral lagislature. They wanted to
make the upper chamber a means of securing to the execu-
tive the affirmative power of legislation such as was propos-
ed to beobtained in the provinces through the ¢ grand com~
mittee.” We do not propose, they said, to institute a
complete bicameral system, but to create a second ¢ham-
ber, known as the ‘council of state’, which shall take its
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part in ordinary legisiative busiress and shall pe the final
législative authonty in matters which the government
regards as essential. It was proposed that the €ouncil
should be composed of 50 members of whom 25 would be
officials and 4 nominated non-officials. Essential legisla-
tion could be secured through this council without the
concurrence of the lower chamber. The Joint Committee
rejected this proposalas it bad rejected the plan of the
‘grand committee’ and recommended that the council
should be reconstituted from the commencement asa true
‘second chamber.” The Indian Legislature is, tiserefore, to
consist of “the Governor General and two chambers,
namely, the Council of State and the Legislative
Assembly,” and “except as otherwise provided by*or under
this Act, a bill shall not be deemed to have been passed
by the Indian Legislature unless it has been agreed to
by both chambers, either without amendment or with such
amendments only as may be agreed to by both chambers."’
(Section 17).

1

According Yo Section 18, the Council of State is to
consist of not mor® than 60 members nominated or elected
in accordance with rules made under the principal Act, of
.whom not more than 20 shall be official members. The
Council of State Electoral Rules provide that the Council
shall consist of (1) 33 elected members and (2) 27 members
nominated by the Governor General, of whom not more than
20 may be officials, and 1 shall be a person nominated as the
result of an election held in Berar. Section 23 of thé Act
provides for the making of Rules in respect of details
regarding the nominations, vacancies, qualification of
electors, the constitution of constituencies, the methad of
election &c. The 33 elected members are to be returned
as under :~-Madras: 4 Non-Mahomedan and 1 Mahomedan ;
Bombay: 3 N. M,, 2 M. and 1 European Commerce;
Beng'nl 3N.M, 2 M and 1 Eur. Com,; Umted Provinces :
3N. M, and 2 M. ; Punjab: 1 N. M. and 1 Sikh; Bihar
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and Orissa * 2 N. M. and 1 M.; Central Provinces: 1 Gen-
eral; and Burma : 1 General and 1 Eur, Gom. This makes a
total of 30, and the remaining 3 are to be elected in rota-
tion by constituencies in the Punjab, Bihar and Orissa and
Assam as laid down in Schedule 1 to the Rules.

No person is eligible for election unless his name_ is
entered onthe electoral roll of the constituency concerned.
The qualifications of an elector of a general constituency
are based on (1) residence, or residence and community,
and (2) (a) the holding of land, () assessment to or
payment of income tax, (¢) past-or present membership of
a lcgislative body, (d) past or present tenure of office on
& local authority, (e) past or present university distinction,
( /) tenure of office in a co-operative banking society, or
‘the (&) holding of a title conferred for literary merit.
‘These qualifications will show the nature of the interests
and classes who are expected to be represented in the
Council of State. Based on them the following qualifica-
tions were prescribed for the Bombay Presidency.

BOMBAY.

1. Where any property is held or payment is made
or received jointly by the members of a joint family, the
family shall be adepted as & unit for deciding whether
under the provisions of this Part the requisite qualification
exists ; and, if it does exist, the manager of the family
only shall be qualified as an elector in respect of such
property or payment.

2. A person shall be qualified as an elector for a
general constitueticy who has a place of residence in the
constituency and who~—

(a) is in Sind either a Jagirdar of the first or second
class ora Zamindar who, in each of the three
revenue years preceding that in which the
electoralroll for the time being under prepm-
t:on 1s farst pubhshed under these rules, has
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paid not less than Rs. 2,000 land revenue on
land situated in any district in Sind ; or

(8) is a Deccan Sardar or a Gujarat Sardar,that is
to say, a person whose name is entered in
the list for the time being in force under the
Resolution of the Government of Bombay
in the Political Department, No. 2363, dated
the 23rd July 1867, or in the list for the time
being in force under the Resolution of the
Government of Bombay in the. Political
Department, No. 6265, dated the 2lst Sep-
tember 1909 ; or

(c) is a sole alienee of the right of Government to
the payment of rent or land revenue in
respect of an entire village assessed to lang
revenue of not less tham Rs. 2,000, or a
Talukdsr holding on talukdari tenure land
assessed at not less than Rs. 2,000 land reve-
nue, or a co-sharer holding on talukdari tenure
#share in any land which share if beld
separately would be assessed at not less than
Rs, 2,000 land revenne, ora Khot responsible
for the payment of land revenue in respect
of an entire village assessed at not less than
Rs. 2,000 land revenue ; or

(d) is a holder of land assessed or assesaable to land
revenue of not leas than Rs. 2,000 ; or

(e) was, in the financial year preceding that in
which the electoral roll for the time being
under preparation is first published under
these rules, assessed to income-tax on an
income of not less than Rs. 30,000 ; or

(f) is or has been & non-official member of either
chamber of the Indian legislature or has been
a non-official member of the Indian Legisla-
tive Coungjl ns constituted ‘ander the Govera-
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ment of India Act, 1915, or any Act repealed
thereby, or is or has been at any time s-non-
official member of the Bombay Legislative
Council ; or

(g) is or has been the president of the Municipal
Corporation of the City of Bombay, or is or
has been the non-official president or is the
non-official vice-president of a city munici-
pality within the meaning of section 3 (1)
of the Bombay District Municipal Act, 1901,
or of a district local board established under
the Bombay Local Boards Act, 1884 ; or

(4) is or has been a member of the Senate or u
Fellow or Honorary Fellow of any University
constituted by law in British India ; or

() is recognised by the Government as the holder
of the title of Shams.ul-Ulama or of the title
of Mahamahopadhyaya :

Iovided that—

(#) no person other than 8 Muhammadan shall be
qualified as an elector for & Muhammadan
constituency, and

(i7) no Mubhammadan shall be qualified as an elector
for the non-Muhammadan constituency.

Special Constituency.

3. A petson shall be qualified as an elector for the
Bombay Chamber of Commerce constituency who is a
member of that Chamber and has a place of residence in
India.

4, For the purposes of this Part a person shall be
deemed to have @ place of residence in a constituency
if he—

(@) ordinarily lives in the constituency, or
(8) has his family dwelling house inthe constituency
and occasionally o¥cupies it, of
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(¢) maintains insthe constituency a dwellthg house
ready, for occupation in charge of segvants
and occasionally occupiesit.

It was originally intended that the bulk of the elected
members should be chosen by the non-official members of
the provincial councils; and the Franchise Committes
advised that the non-official members should be elected by
the same group of persons as elect the members of the
Legislative Assembly and in the same constityencies.
This plan was disapproved by the Joint Commijtee who
strongly recommended a different system of election for
the Council of State. Members of the Executive Council
of the Governor General and other high officials delong-
ing to the various departments, have been nominated
to the two chambers and the provincial governments
are likewise represented in both of them through their
officers.

By Secticn 18 (2) the Governer General has been
empowered to “appoint from among the members of the
Counci] of State, a president and other persons to preside
in such circumstances as he may direct.” Under this
Section the Governor General issued the following order
and it was duly given effect tb :—¢ At the commencement
of every session the Governor Genera! will nominate from
among the members a panel of not more than four chair-
mren sy one of whom may preside over the Council in the
absence of the president when so requested by the Presi.
dent. The Governor General has the right of addressing
the Council, and may for that purpose reqyire the atten-
dance of its members. Members of the Council are designat-
ed “Houourable”; and this privilege is shared by them
with Ministers, Executive Councillors and a few select
high officials. Members of the Legislative Assembly are
designated M. L. A. on the analogy of the M. P.s of the
House® of Commong; and members of the provincial
councils are M, L,C. Thes designation of Honourable
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@ppears to be very muach coveted and caused a lot of
heartburning in some members of the Assembly. They
wanted to secure the little but their claim was not
admitted.

By Section 19, the total number of the members of
the Assembly has been fixed at 140. Of these, 40 are to
be non-eleeted members, and of the these, 26 are offcials,
Rules made under the principal Act, may provide for an
increase in the total and for a variation of the proportion
of the clusses of members to one another; but “at least
five-sevenths of the members of the Legislative Assembly
shall be elected members, and at least one-third of the
other taembers shall be non-official members.” The
Jindirect method of election proposed for the Assembly by
the Franc: se Committee was condemned by the Joint
Committee who were not convinced that delay would be
involved in preparing a better scheme of direct election.
As a matter of fart, the Legislative Assembly Electoral
Rules fixed the composition of the Assembly as follows :~
(1) 103 elected members, and (2) 41  members nominated
by the Governor General, of whom 26 shall be offi¢ials and
1 shall be a person nominated as the result of an election
held in Berar. No person is eligible for election to
represent a general constituency unless his name is entered
on the electoral roll of the constituency or of a consti-
tuency situate in the same province and prescrited for
elections to the provincial council under the Act. The
qualifications of an elector for a general constituency are
based on (1) cemmunity, (2) residence, and (3) 1. ownership
or occupation of a building, or 2. assessmemt to cr payment
of municipal or cantonment rates or taxes or local cesses,
or 3. assessment to or payment of incoms tax, or 4. the
holding of land, or 5. membership of & local body. The
following arg the specific qual"ﬁcatlons prescribedd. for the
Bombay Presidency.
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Géneral Consiiluencies,

5. A person shall be qualified as an elector for a non.
Mubammadan or Muhammadan constituency who, on the
Ist day of January next preceding the date of publication
of the electoral roll, had a place of residence within the
constituency or within a contiguous constituency of the
same communal description and who— -

. (@) in

(o} in

the case of the Sind constituencies, on the
1st day of January sforesaid held in his own
right or occupied as a permanent tenant or
as a lessee from Government aliengted or
unalienated land in such constituency on
which, in any one of the five revenue years'
preceding the publication of the electoral
roll, an assessment of not less than Rs. 37-8.0
land revenue in the Upper Sind Frontier
district and of not less than Rs.75 land
revehue in any other district has been paid
or would have been paid if the land had not
been alienated ; or

the case of any other constituency, on the
1st day of January aforesaid held in his
own right or occupied as a tenant in such
constituency alienated or unalienated land
assessed at, or of the assessable value of,
not less than Rs, 37-8-0 land revenue in the
Panch Mahals or Ratnagiri districts and not
less than Rs. 75 land revenue elsewhere ; or

iC) on the 1st day of January aforesaid was the alienee

of the right of Government to the payment
of rent or lsnd revenue amounting to Rs.
37.8-0 in the Panch Mahals or Ratnagiri or
Upper $ind Frontier Districts and of Rs. 75
elsowhere, leviible in respect of land so
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alienated dnd situcte within the constituency
or was a khot or a sharef in # khoti village
in the constituency or a sharer in a bhagdari
or narvadari village in the constituency,
responsible for the pavment of Rs. 37-8.0 land
revenue in the Panch Mabhals or Ratnagiri
Districts and Rs. 75 land revenue elsewhere;
or

@) was assessed to income-tax in ths financial year
preceding that in which the publication of
the electoral roll takes place :

I'rovided that—
@) no person other than a Muhammadan shall be

qualified as an elector for a Muhammadan
constituency, and

(i7) no Muhammadan or European shall be qualified
as an elector for a non-Muhammadan consti-
tuency.

6. A person shall be qualified as aa elector for the
Bombay (European) counstituency whose name is register-
ed on the electoral roll of either European constituency
of the Legislative Council of the Governor of Bombay.

Special Constituencies.

7. (1) A person shall be qualified as an elector for
the Sind Jagirdars and Zamindars constituency whQ is a
Jagirdar of the first or second class in Sind, or a Zamindar
who in each of the three revenue years preceding the
publication of the electoral roll hus paid not less than Rs,
1,000 land revenue on land situated in any district in Sind.

(2) A person shall be qualified as an elector for
the Deccan and Gujarat Sardars and Inamdars constituency
whose name is entered in the list for the time being in
force under the Resolutions of the Government of Bombay
in the Political Department No. 2363, dated the 23rd July
1867 and No. 6265, dated the 21st September 1%09,or who
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on the lst day of January next preceding the publication
of the elector.l rol] was the sole alience of the right of
Government to the payment of rent or land reveffue in
respect of an entire village in the presidency of Bombay
excluding Sind and Aden, or was the sole holder on taluk-
dari tenure of such a village.

8. -Members of the Indian Merchants Chamber and
Bureau and of the Bombay Millowners’ Association and of
the Ahmedabad Millowners' Association shall be gqualified
as electors respectively for the ‘constituency cgmprising
the Association of which they are members,

The following table shows how the seats are distri-
buted :—

. Non- Buro- Land- Indian g Non-
Provinoe. Mah. Mab. peans., holders. Commer. Sikhs. LEur Total.

Madras ... 10 3 1 1 1 S ¥
Bombay ... 7 2 : " 1 R ¥
Bengal .. 6 6 3 r e e 16
United Pr. 8 6 I H - vee wee 16
Punjab 3 % 2 w32
Bihar & . )
Orissa ... 8 5 1 i2
Central
Prov. ... 3 | 1 5
Assam 2 1 1 . . - 4
Burma ... ... ... 1 e 8 4
Delh? General | vey  mas 1
98

Five members are to be returned in roéation by certain
~onstituéncies in Bombay and Bengal. The 7 Non-Mahao-
medsn seats in the Bombay Presidency are distributed as
follows:— Bombay City: 2; rural Sind: 1; the three
divisiona: one each; then Mnhomedans in the city of
Bombay and in Sind have one each; Europeans in the
Presidency have 2 seatsand the Indian Merchants’ Chamber

a9
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is given | 'seat. Besides this, the Millowners' Associations
in Bombay and at ahmedabad elect one member in rota-
tion.'

The President of the Assembly is, for the first four
years, to be a person appointed by the Governor General,
and after that to be a member of the body and elected by
it so that-he might possibly be an official or a non-officisl,
nominated or elected. The Joint Committee advised that
the first President should be a man with Parliamentary
experience conversant with the procedure and conventions
of the House of Commons. He was to be a person who
would prove a guide and adviser to the Presidents of the
provincigl councils ‘and would mou'd the parliamentary
history of this country. The choice fell upon Mr. A. H.
Whyte, a former M. P. whose work is reported to have
given complete satisfaction to the people concerped:
The Deputy President is to be elected by the Assemply
and approved by the Governor General. The system in res-
pect to the tenure of office :and salaries of the president
and the deputy president, is similar to tiat prescrihed for
the provinces.

The normal duration of the Council of State will be
five years, and that of the Assembly, three years. The
difference in tenure is in keeping with the approved
practice of the upper chambers in other countries. The
power of dissolution and extention of the life of the two
chambers is vested in the Governor General and the pro-
visions in this regard are similar to those made for the
provincial councils. It may here be noted that in the case
of both legislatires, their powers may be exercised not.
withstanding any vacancy in them. Similarly, an official is
not qualified for election, and if a non-official member
accepts office in the service of the Crown in India, his seat
becomes vacant. If an elected member of either chamber
of the Indian legislaturs becomes a member of the' other
chamber, his seat in the first chamber shall thereon become
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vacant. If a person is elected to both crambers, he shall,
before he takes his seat in either, signify in writing the
chamber of which He desires to be a member and thereon
his seat in the other chamber shall become vacant, Every
member of the Governor General's executive council shall
be nominated &8 member of one chamber, and shall have
the right of attending in and addressing the other chamber,
but shall not be a member of both chambers. (Section 22
of the Act of 1919).

Section 24 provides for the making of Rules -for re-
gulating the course of business and the preserfation of
order in the Chambers and for the making of standing
orders concerning matters which have not been provided
for by the rules. The Indian legislature is not a sdvereign
law-making body and its power is limited by the superior
authority of Parliament though a wide field for legislation
is left to it. Under Section 67 of the principal Act it is
not lawful without the previous sanction of the Governor
General to introduce at any meeting of either Chamber
any measure affeeting the public debt or revenues of India,
the re!igio_n. or religious rites of any class of subjects, or
the discipline and maintenance of His Majesty's snbjects
and the relations of government with foreign princes or
States. To these, Section 27 of the Act of 1919 adds
measures (1) regulating any provincial subject or part of
it which has not been declared by rules to be subjected to
legislation by the Indian legislature, (2) repealing or
amending any Act of a local legislature, and {3) repealing
or amending any Act or ordinance made by the Governor
General.

Like the governor of a province, the Governor General
is armed with power to secure the legislation he wants in
the face of the refusal of the Chambers. It has peen
stated above that the authors of the Joint Report intended
that $he Council of State should be used as an instrument
to effect this purpase, and it wus & device analogous tQ
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and the deputy president, is similar to tifat prescribed for
the provinces. d -
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five years, and that of the Assembly, three yvears. The
difference in tenure is in keeping with the approved
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accepts office in the service of the Crown in India, his seat
becomes vacant. 1f an elected member of either chamber
of the Indian legislaturs becomes a member of the' other
chamber, his seat in the first chamber shall thereon become
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vacant. If & person is elected to both ckambers, he shall,
before he takes his seat in either, signify in writing the
chamber of which He desires to be a member and thereon
his seat in the other chamber shall become vacant, Every
member of the Governor General's executive council shall
be nominated a member of one chamber, and shall have
the right of attending in and addressing the other chamber,
but shall not be a member of both chambers. (Section 22
of the Act of 1919).

Section 24 provides for the making of Rules for re-
gulating the course of business and the preser%ation of
order in the Chambers and for the making of standing
orders concerning matters which have not been provided
for by the rules. The Indian legislature is not a sdvereign
law-making body and its power is limited by the superior
authority of Parliament though a wide field for legislation
is left to it. Under Section 67 of the principal Act it is
not lawful without the previous sanction of the Governor
General to introduce at any meeting of either Chamber
any measure affeeting the public debt or revenues of India,
the re!igiop or religious rites of any class of subjects, or
the discipline and maintenance of His Majesty's snubjects
and the relations of government with foreign princes or
States. To these, Section 27 of the Act ot 1919 adds
measures (1) regulating any provincial subject or part of
it which has not been declared by rules to be subjected to
legislution by the Indian legislature, (2) repealing or
amending any Act of a local legislature, and (3) repealing
or amending any Act or ordinance made by the Governor
General.

Like the governor of a province, the Governor General
is armed with power to secure the legislation he wants in
the face of the refusal of the Chambers. It has been
stated above that the suthors of the Joint Report intended
that the Council of State should be used as an instrument
to effect this purpase, and it was u device’ apalogous to
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the Grand Committee proposed for the provinces. The
Joint Committee rejected this plan for reasons for which ‘it
disappzoved the other, and it opposed the proposals
in the Bill ¢ which would have enabled the Gov-
srnor General to refer to the Council of State, and  to
obtain by virtue of his official majority in that body, any
legislation which the lower chamber refused to accept, but
which he regarded as essential to the discharge of his
duties.” The Committee did want that the Governor
General.should have the requisite power but it thought it
was unwo.thy “that such responsibility should be concealed
through the action of a Council of State specially devised
in its compuosition to secure the necessary powers.” Sec-
tion 26, therefore, gives the Governor General power, in
. cases where either chamber refuses leave to introduce or
fails to pass in a form recommended, to certify that the
passage of the bill is essential for the safety, tranquillity
or interest of British India or any part theresf. On such
certificate being given, a bill shall become an Act of the
Indian legislature notwithstanding the refusal of either
chamber. Every such Act shall be expressed to be “made
by the Governor General and shall be laid before both
Houses of Parliament aud shall not have effect until it has
received His Majesty's assent. Where the Governor
General thinks that a state of emergency exists which
justifies such action, he may direct that any such Act shall
come into operation forthwith; and it shall have .such
force: only it will be subject to disallowance by His Majes-
ty in Council. The Governor General has likewise the
power, after issuing the necessary certificate, to stop all
progress of a bill introduced or proposed to be introduced
in either chamber,

It has been already stated that a bill can not pass into
an Act unless it has been assented to by both the chambers.
By Section 24 (3) “if any bill which has been passed by
one chamber is not, within six months zfter the passing of
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the bill by that chamber, passed' by the othes chamber
either without amepdments or with such amendments as
may be agreed to by the two chambers, the Go¥ernor
General may in his discretion refer the matter for decision
to a joint sitting of both chambers : provided that standing
orders made under this section may provide for meetings
of members of both chambers appainted for the purpose, in
order to discuss any difference of opinion which has arisen
between the two chambers.,” The ordinary procedure in
this matter is prescribed in the “Indian Legislative Rules,”
and is briefly as follows. Every bill which ®*has been
passed by the originating chamber has to be sent to the
other chamber and copies of it are laid on the table at the
meeting of that chamber. Thereafter, any membtr acting
on behalf of Government in the case of a8 Government bill
or, in any other case, any member may give notice of his
intention to move that the bill be taken into consideration.
On the day fixed for the purpose, the member concerned
may move that the bill be taken into consideration. At
this stage only the principlc of the bill and its general
proﬂs:ons may be giscussed. 1f the bill has not already
been referred to a select committee of the originating
chamber or to a joint committee of both chambers, any
member may move that it be referred to a select committee
and if the motion is carried it is given effect to. If the
original motion is carried, the bill is taken into considera-
tion end the provisions of the standing orders of the
chamber regarding amendments and the passing of bills
comes into operation. If the bill is passed without umend-

ment, 8 message is sent to the other chamber intimating
that fact, If it is passed with amendments, the bill is
returned with a message asking the concurrence of the
originating chamber tothe amendiaents. The amendments
have then to go through the same process of notice and
consideration and messages of agreement or disagreement.
If ﬁﬂally the bill:is returncd with the intimation that the
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other chamber insists on-amendments to which the origi-
nating chamber is unable to agree, that chamber may either
(1) report the fact of the disagreement ‘to the Governor
General, or (2) allow the bill to lapse. At a joint meeting
which the Governor General may call at his discretion
after six months and which shall be presided over by the
President of the Council, the bill and the amendments in
dispute will be debated a :d any amendments affirmed by
the majority of members present will be taken to have
been carried; and the bill with amendinents if any will
also pass ina similar manner, The bill will then be deemed
to have been duly passed by both chambers.

Nowy we come to the budget. The procedure in this
regard is almost identical with the one we have described
in the case of the provincial councils. There are the
demands for grants, the general discussion, the voting of
demands, excess and supplementary grants etc. There
is indeed no element of responsibility in the central
government. There are no ‘ ministers” responsible to
the legislature there. Still as it wus the intention of the
authors of the Reforms to afford to thé popular chamber
opportunities of influencing the policy and measures of
the executive government, the national budget had to be
brought within the purview of effective criticism on the
part of the council. Section 25 (5) of the Act of 1919,
therefore, provided that “the proposals of the Governor
General in Council for the appropriation of revenués or
moneys relating to heads of expenditure not specified in
the above heads shall be submitted to the vote of the
legislative assembly in the form of demands for grants.”
The heads of expenditure excepted and not to be submitted
to vote, are (1) interest and sinking fund charges on
loans, (2) expenditure of which the amount is prescribed
by or under any law, (3) salaries and pensions of persons
appointed by or with the approval of His Majesty.or by
the Secretury of State in Couecil, (4 salaries of Chief
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Commissioners and Julicial Comumissioners, apd (5) exe
penditure classified as (u) ecclesiastical, (b) political, and
(c) defence. The Assembly is at liberty to assent® to or
reject any demand or reduce the amount, The demands
as voted are to be submitted to the Governor General in
Council, and if he declares that any demand which has
been refused is essential to the discharge of his responsi-
bilities, the demaud will be taken to have been assented
to notwithstanding the fact that asseut has been refused
or the amount referred to therein his been reduced by
the Assembly. Further, the Governor General Aas power,
in cases of emergency, to ‘authorise such expenditure as
he may think is necessary for the safety or tranquillity
of British India or any part thereof.

It will be seen that 'all the services in the central
Government are regarded as “reserved,” and the budget
procedure followed in the local councils is reproduced in
the Assembly on a larger scale. T[he expected outcome
of this procedure is that though the power of the execu-
tive tp restore tlle grants refused or reduced by the legisla-
ture,.is intended td® be real, the discussion and the voting
will make the officials considerate and conciliatory and | will
bring about compromises and surrenders, complimentary
to popular opinion and beneficial to public interests. Now
what is the part which the Council of State plays in the
matter of the budget and financial legislation ? The state-
ment of the estimated annual expenditure and revenue is
to be presented to it each year in the same way as it is
presented to the other chamber. But Standing Order 70
clearly says that “there shall be no discussion of the budget
as such,after it has been presented to the council, nor
shall it be put to the vote of the council.” The privilege
of discussing the budget and of assenting to, reducing,
and rejecting the demands for grants made by the execu-
tive gevernment, is reserved to the Legislative Assembly.
The Council can net discusg the budget ““as such” but it can
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discuss and criticise the financial policy und ‘measures of
government e. g. by means of resolutions. And further,
and tHfls is a very important point, the Council can discuss
and may modify and reject taxation proposals, which
arise out of the budget and are, so to say, part and parcel
of it, coming up to it from the Assembly. The Council
is an integral part of the Indian legislature and under the
Government of India Act, no bill can become an Act un.
less it ‘has received the concurrence of that chamber.
Taxation proposals made by the Assembly are embodied
in a reghlar bill which must be passed by both the
chambers, and though the Council can not initiate money
bills, it pailicipates in their discussion and disposal.

It is interesting to note that this question of the
financial powers of the Council became the subject of a
heated debate in the very first session of the Indian legis-
lature. The controversy arose over the Finance Member’s
proposel to appoint a joint committee of the two chambers
to consider the Finance Bill which embodied modifications
of certain existing taxation Acts necessitated by the budget
proposals assentedto by the Assembly. Rule42of the indian
Legislative Rules provides for the appointment of such a
joint committee by mutual agreement, the two chambers
nominating an equal number of members. The Finance
Member had proposed the procedure on the occasion in
question on the ground of convenience and to expedite
matters. The objection that was taken to the proposal on
the ground of constitutional law and practice, was that as
Section ;67A Clause 6 of the Government of India Act
(Section 25 (6) of the Act of 1919) conferred on the Assem.
bly the power to assent to, reduce or reject demands for
grants and as the Council of State was given no such
power and 8s money bills were part and parcel of the
budget which provided the grants, the Assembly alone had
the right to pass money bills. The analogy ef the
House of Lords was pressed into rervice to support
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tPis interpretation of the law, and the right of the Council
of State to meddle with money bills was strongly resisted.

Whatever one may think of the desirability of réducing
the Council of State to the position of the British House

of Lords and of vesting the power of passing money bills
in the Assembly alone, there can be no doubt about the

fact which was convincingly set forth by the Law Member

at the time of the debate referred to above, that under

the law as it stands, the Council has an indisputable right

of discussing and modifyiny, if jt thinks fit to do so, money

bills tike other bills sent up to it by the Asseuly. Then

again, there is nothing in reason as well as in law to

debar the Council from taking part in the discussion of
money bills and the shaping of national fiscl policy

though that body may not have a hand in the granting of,
supplies. The Council may modify or even reject the

Assembly's taxation proposals without altering the size or

the direction of the budget grants. Incase of disagreement,

there is provided the device of  joint sitting at which the

Assembly has the preponderating voice and can get the

better of the Coumcil. The function of & revising chamber
can be performed by the Council with advantage without

in any way encroaching upon the essential privileges of

the Assembly. As a matter of fact, the Council of State

did modify the taxation proposals of the Assembly at the

very first session, after its right to do so had beendisputed;

and-the Finance Bill as amended by the Council was

quietly concurred in by the Assembly. There is no analogy

between the Council of State and the British House of
Lords. The latter is & hereditary House while the former
is very.largely elective. The Upper chambers in several
democratic countries have the right to deal with money

bills. The Council represents an importaunt sectiom of

taxpayers and must have the power to deal: with taxation

hin'l. ' .

B e



V.

FINANCE,

The subordination of the provincial governments to
the Government of Ipdia in the old regime was more
pronounced and galling in the sphere of finance than in
any other. The central government acted on the theory
that all the revenues of the country belonged to it and
that it allo{ted out of it whatever amounts were deemed
necessary for the expenditure of the provincial govern.
ments. In practice, however, the fiuancial system based
on this principle created provincial discontent, extra-
yagance in expend:ture and perpetual wrangling; and it
‘was found necessary, in the course of years, to assign to
the provinces a growing share in certain sources of re-
venue so that there might be a stimulus to economy and
opportunities for development in the Provinces. But even
80, the central government had to control provincial ex-
penditure and to interfere in provincial administration of
revenue-producing departments because, owing td' the
system of sharing, its own financial position was vitally
connected with them. As i'aga.rds taxation, it was entirely-
under the control of the Government of India. Taxzation
involves the making of laws and all proposals in that behalf
bad to receive the sanction of the central government and
the Secretary-of State. This power of controlling the levy
of fresh sources of income countributed, as the Joint
Report has pointed out, to the close subordination in
which provincial governments were held, and some
means for their emancipation had to be found. In
the matter of borrowing as in that of taxation, the
provinces were at the mercy of the central govern.
ment ; and the Joint Report observed that “if provincial
governments are to enjoy such real measure of ‘inde.
pendence as will enable them to Pursue their own
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development policy, they must be given some powets,
however limited, qf taking loans.”

The fundamental principle with which the authors of
the Reform scheme, therefore, started with reference to
finance, was this : “If provincial autonomy is to mean
anything real, clearly the provinces must not be depen.
dent on the Indian Governmerit for the means of provine
cial development.” The first thing essential was, there-
fore, to separate completely the provincial and the im-
perial sources of revenue by abolishing the divinjed heads.
The Joint Report proposed that land revenue, together
with irrigation, should be made a wholly provincial re-
ceipt and that the income tax should be handed gver en-
tirely to the central government. Commercial stamps
were to be an Indian receipt while judicial stamps were
to remain provincial. Excise too was to be a provincial
head in all the provinces. This redistribution of resources
was calculated to produce a deficit in the Imperial trea-
sury, and it could be made good only out of the surplus
revenyes which the provinces were able to secure through
the new asrangemdhts. It was proposed to distribute
the amount of the Imperial deficit among the provinces
in proportion to the excess revenue the latter were esti-
mated to obtain. The provincial contributions were to
be fixed at 87 per cent. of the estimated gross provincial
surplus and the balance was to remain with the provinces
as théir net surplus. With regard to taxation it was
suggested that certain subjects of taxation should be
scheduled as reserved for the provinces and that
the residuary powers should be retained in the hands
of the ‘Government of India. The provinces were
to continue to do their borrowing through the central
government and were to be allowed to tap the local mar-
kets under certain well-defined limitations,

The Joint Parliamentary Committee while declining:
to express any opinfon on 4he general principles under-’
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lying the wbove scheme of financial reorganization, en-
dorsed the suggestion of the Government of India that &
fully qualified commission should be appointed to advise
as to the policy to be xdopted in that regard. A com-
mitiee of three presided over by Lord Meston was ac-
cordingly appointed and its recommendations were
adopted with slight changes. The knottiest question for
the committee to decide was on what principle should the
provincial contributions be fixed 7 The possible bases
were those of population, .wealth, revenues and needs of
the provinces which were differently circumstanced.
None of these was, by itself, a satisfactory guide for the
detormination of provincial countributions. The Meston
Committee recommended the provincialization of receipts
from General Stamps while retaining the income tax as
an Imperial head, and calculated the Imperial deficit for
1921-22 at 10 crores of rupees, composed of the 6 crores
previously estimated by the Government of India plus 4
creres for the loss of revenue from General Stamps. The
increased spending power secured by the provinces, taken
together, amounted to 18'50 crores anc the share of _each
province in that amount was taken as the basis for fixing
its contribution to the central government, backward
provinces being treated with special favour.

According to the Committee, to do equity between the
provinces, it was necessary that “the total contribution of
each to the purse of the Government of India should be
proportionate to its capacity to contribute,” and it would
consist in future of its direct contribution towards the
deficit, together with its indirect contribution (asat present)
through the channels of customs, income tax, duties on
salt &c. The ratio on which the provinces were to be called
upon to contribute to the Imperial deficit in the first year
of contribution rested upon their existing financial position
and the immediate prospects, and did not represeni the
ideal scale on which the provinces could, in equity, be



made to pay. The Committee, therefore, calculated the:
“stlndard"oonmbutwns which were to be stead:ly reached
in the course of six years, in six equal annuaf stepse from
the “initial” contributions of the first year. The fol-'
lowing table gives the per cent,initial and the standard
contributions of the provinces.

Province, 1st year 4th year Tth year
Madras w35} 26L 17
Bombay - B} 9} 13
Bengal w8k 12} 12
United Prov. .. 24} 21 18
Punjsb w18 131 9
Burms w8} 61 85
Bibar and Orissa ..  nil 5 Jo
Qentral Prov. ... 2 31
Assam 11 2 21

100 p. ¢, 100 p, ¢, 100 p, o.

The quesuon of the provincial loan account was easily
disposed of. It was generally agreed that “the provinces
should for the fu!‘ure finance their own loan transactions,
and that jeint accotnt of this nature between them and
the Government of India should be wound up as quickly
as possible”. The recommendation of the Committee was
that “the Provincial Loan Account should be “funded” at
a rate or interest calculated at the weighted average of the
three rates of 34, 4} and 5} per cent. now paid on varying
portions of the account. Whatever portion of the account
so funded the province is prepared to take over forthwith
should, we recommend, be written off against an equal
portion of the provincial balance as froh April 1st, 1921:
and the balance of ‘the ‘funded’ account should ‘remain
outstanding as & debt from the province to the Govern-
ment of India.”

Section 1.of the Goverpment of India Act, 1919, pro-

vides,among qther things, for. tha making of rules for the:
allocation of reyefiyes pr giher moneysite local sgovern«



ments and lays down that the rules may regulate the extent
and conditions of such allocation, provide for fixing the
contributions payable by local governments to the Gover-
nor General in Council and making such cotribations a first
charge on allocated revenues or moneys and provide for
constituting a finance department. Section 10 Clause 3 of
the Government of India Act, 1919, ( Section 80 A of the
Government of India Act, ) provides that “the local legis-
lature of any province may not, without the previous
sanction of the Governor General, make or take into
consideration any law (a) imposing or authorising the
imposition of any new tax unless the tax is a tax scheduled
as exempted from this provision by rules made under the
principal Act”. Rules called “the scheduled taxes rules”
have accordingly been framed and ‘we shall refer to them
‘presently. The Joint Parliamentary Committee acoepted
the fundamental feature of the proposals made by the
Meston Committee, and the Devolution Rules contained
provisions framed tp give effect to them. The three Pre.
sidencies were dissatisfied with the proposgd arrangements
and contested the amounts of their contributions, Bombay
going ta the length of resisting the allocation of the heads
of revenue, particularly in the matter of the income tax,
an expanding source of income which it was not prepared to
transfer to the central government. Madras was reluctant
to make the large contribution imposed upon it as inequitble
and Bengal resented the prospect of financial starvation
which stared it in the face. Provincial jealousies and re-
criminations made their appearance, and the Joint Commit-
tee expressed the view that provincial inequalities were
inevitable and could not be removed by a stroke of the
pen, having been the result of longstanding and historical
causes. The disappointment of the provinces was sought
to be alleviated by the suggestion that “there should be
granted to all the provinces some share in the growth of
_revenue from taxation on incomes so far as that growth is
attributable to an increase in tha amount of income assess-
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ed.” It was also suggested that “in no case should the
initial contribution payable by any province be increased,
but that the gradual reduction of the contribution should
be the sole means of attaining the theoretical standards
recommended by the Financial Relations Committee.”

Devolution Rule 14 prescribes the following sources
of revenue as allocated to the provinces:-—(1) balances
standing at the credit of the province at the time the Act
comes into force; (2) receipts accruing in respect of pro-
vincial subjects; (3) a share ( to be determinad in the
manner provided by rule 15) in the growth of revenue
derived from income tax collected in the province, so far
a8 that growth is attributable to an increase in thejamount
of income assessed; (4)-recoveries of loans and advances
given by the local government and of interest paid on'
such loans; (5) payments made to the local governments,
by the Governor General in Council or by other local gov-
ernments, either for services rendered or otherwise; (6)
proceeds of any taxes which may be lawfully imposed for
provineial purposes‘(6) the proceeds of any loans which
may be lawfully raised for provincial purposes; and (7)
any other sources which the Governor General in Council
may by order declare to be sources of provincial revenue.
The revenues of Berar are allocated to the Central Pro-
vinces subject to the condition that the government of the
C. P. shall be responsible for the due administration of
Berar and the Governor General may terminate or reduce
the allocation if in his opinion proper provision has not
been made for the expenditure necessary for the safety and
tranquillity of Berar.

Rule 15 of the Devolution Rules defines the share of
the Provinces in the collections of the income tax at
“three pies on each rupee brought under assessment un-.
der the Indian Income Tax Act, 1918, in respect of which
the ifcome-tax assessad has been collected.” This amount
was estimated to wrk at about 25 per cent, of the gross



tevenue accruing from income tax and super-tax collected
by provincial agency in 1920-21. It would appear from
this ds if provincial governments had secured a substan-
tigl addition to their revenues through the concession
granted to them. The Rule, however, proceeds to state :-
“In consideration of this allocation, each local govern-
ment shgll make to the Governor General in Council a
fixed annual assignment of a sum to be determined by the
Governor General in Council as the equivalent of the
amount which would have accrued to the local govern-
meut in (he year 1920-21 (after deducting the provincial
share of the cost of special income-tax establishments in
that year, had the pie rate fixed under sub-rule (1) been
applied‘in that year, due allowance being made for any
.abnormal delays in collection of the tax.” The effect [of
this rule is that the allocation to and the fixed annual as-
signment by the Provinces, are, to begin with, set off
against each other, and in subsequent years, the net gain
of the provinces will be-one-fourth of the excess of the ia-
creasing allocation over the fixed assignment. The allo-
cation made to the provinces at the pie rate will increase
with the increase in the amount of the incomes brought
under the income tax while the assignment from the
provinces to the central government will remain fixed,
‘The difference between the two amounts will constitute
'the growing gain of the Provinces. This addition to the
resources of the provinces will not be appreciably- large
and the earlier the central government becomes indepen-
dent of provincial contributions the better for the Pro-
vinces. Even then the grievance of Bombay will remain
‘unredressed and that province will have to finance its
increased and expanding needs with sources of revenue
which can not be expected to expand rapidly and some of
which threaten to shrink. Madras complains that it has to
start the reforms with inadequate resources and Bengal
that it is actually confronted with a dﬁ fn the very
first year of tlfa new regime. '‘The initial contributions of
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the provinces proposed by the Meston Commiftee have

been adopted in the Rules but the method and the pro-
portions in which reductions shall be made are spécified
as under: ~ When for any year the Governor General
in Council determines as the total amount of the contri-
bution & smaller sumn than that payable for the preceding
year, a réduction shall be made. in the contribytions of
those local governments only whose last previous annual
contribution exceeds the proportion specified below of
the smaller sum so determined ag the total contribution,
and any reduction so made shall be proportionat® to such
excess ' :

Madras= 17-90 the. Punjab= 9 =90 ths.
Bombay = 18-90 ths, Borma= 8190 ths.
Bengal= 19-90'ths. O. P, and Berar= 5 -00 ths.
Uuited Provinces=18-90 ths. Assam= 21-90 ths,

In cases of emergency, provinces may be required to
pay excess contributions with the sanction of the Secre-
tary of State. Provincial contributions and assignments
are a first chargeson the allocated revenues and the time
and tlfp method of payment shall be determined by the
central government. All moneys derived from sources of
provincial revenue are to be paid into & common account
with she central government, who will have power, in
the financial interest of India as a whole, to require a
local government so to regulate its expenditure as not to
reduce its balance on a specified date or dates below a
stated figure. Provincial balances may be withdrawn
only after due notice given to the central government.
Provincial loans owed to the central government shall
carry interest which must be paid on dates determined by
it. The amount of the capital sum must be re-paid
in instalments to be fixed with a view to the repayment
of the whole before the expiry of twelve years., Capital
sums spent on irrigation works in the provinces shall be
treatéd as ﬁdv:nog to the local governments and shall
carry interest at 3-3252 pergent. in case of’outlay upto the
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end of 1916-17, and in the case of outlay in later years at
the average rate paid by the central government in the
open market since the end of that year.

Rule 2 of the Scheduled Taxes Rules authorises the
legislative council of a province, without the previous
sanction of the Governor General, to make any law impos-
ing, for the purposes of the local government, any
tax incladed in schedule (1) to the Rules. That schedule
enumerates the following eight taxes:— (1) on land
put to uges other than ‘agricultural; (2 ) on succes-
sion or on acquisition by survivorship in a joint family ;
(3) any form of betting or gambling permitted by law;
(4) advertisements; (5) amusements; (6) any specified
luxury ; (7) a registration fee; and (8) a stamp duty

“other than duties the amount of which is fixed by Indian
legislation. Schedule 2, specifies 11 taxes, (which includes
cesses, rates, and duties), and the local legislative coun-
cil may authorise, by law, any local authority to impose
these taxes they being imposed on land, buildings, vehicles,
animals, markets, trades, professions or may be an octroy
or a water rate, lighting rate, or a drainage tax. ' Both
the schedules may be expanded at his discretion by the
Governor General in Council. A local authority need
not, of course, seek the sanction of the local government

" when the right to impose the taxes has been already com-
ferred upon it by any law in force for the time being.

The po%var of independent taxation having been
conferred upon them, within certain limitations, local
governments are expected to levy their own taxes when
their existing sources fail to produce the reveaue re-
quired to finance the ever-growing requirements of the
provinces. Local governments are now responsible for
“ provincial "-subjects, and among the latter, the Minis-
ters are ‘‘ responsible” to the people for the transferred
services. The local legislature has control of these mat-
ters and must regulate taxatioff agcording to the needs
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and the wishes of the people. The objects requiring exe
penditure are many. The cast of administration is already
very heavy and it has largely increased owing to the high
cost of living. People are naturally unwilling to be
burdened with additional taxation and yet want improve-
ments of all kinds. The financial problem of the imme-
diate future is, therefore, surrounded with difficulties and
must be boldly faced. Great responsibility, therefore,
lies on the shoulders of the Ministers and the members of
the legislative councils in this matter.

Devolution Rule 27 relates to the power of sanc-
tioning expenditure on ‘transferred” subjects and to the
sanction of the Secretary of State or the Goverpment of
India required in cases enumerated in Schedule 3, which
has reference to the creation or abolition of permanent
posts and posts held by members of an all-India service,
to the creafion of a permanent post with a maximum
nalary of Rs. 1,200 a month, tojthe creation of a tempo-
rary post with a salary of Rs. 4,000 a month and to ex-
penditure on purchase of imported stores or stationery
othenwise - than in’ accordance with rules made by the
Secretary of State in Council. The Joint Committee
suggested that in the matter of expenditure on reserved
services, the Secretary of State may dispense with his
previous sanction or delegate the power of control to the
Government of India. With respect to transferred
services the Committee held that the Secretary of State
must retain his control over expenditure on them to the
extent that it may be likely to “affect the prospects or
rights of the all-India services which he recruits and will
continué to control and he must retain power to control
the purchase of stores in the United Kingdom.” It goes
on to say:-‘But subject to these limitations, Ministers
should be asfree as possible from external ‘control, and
the gonmtrol to be exercised over expenditure on transfer-
red subjects shouldbe exefcised by the provincial legisla-
ture, and by that body glore.”
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One effect of financial decentralization was to trans-
fer to local Governments responsibility for famine ex-
penditure. The Joint Report proposed that ¢‘the pro-
vincial settlements should make allowance based on each
province's average liability to this calamity in the past ;
and it will be the duty of provincial Governments liable
to faming not to dissipate this special provision, but to
hold a sufficient portion of their resources in reserve
against the lean years.” Iu cases of extraordinarily
heavy famine expenditure, the central Government was
to assist the local government concerned with a loan,
temporary or permanent. Schedule 4 tothe Devolution
Rules requires that-the 9 provinces mentioned shall make
every year provision intheir budgets for expenditure
upon relief of, and insurance against, famine, of the
amount stated against their names as under :—

Rs. Rs.
Madras ... 6,61,000 Burma 67,000
Bombay ... 63,60,000 Bihar & Orissa... 11,62,000
Bengal e 2,00,000 C. P ... 47426,000
U.P. ... 39,60,000 Assam .o 10,000
Punjab .. 3,81,000

The provigsion for famineis tobe made in the shape of
a demand for a grant, and that portion of a grant which
may not be spent for the purpose intended, is to be
transferred to the famine insurance fund of the province.
When the accumulated total of the fund is not less than
six times the amount of the annual assignment, the an-
nual provision may be temporarily suspended. The fund
shall form part of the general balances of the Govern-
ment of India who will pay to the local government in-
terest on the average of the balances held in the fund
on the last day of each quarter, the interest being credit-
ed to the fund. The balancesin the fund may be utili-
sed for the relief of famine or the construction of protec-
tive irrigation works or other works for the ‘prevention
of famine. They may likewide be used in the grant of
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loans to cultivators under the Agriculturists’ Joans Act
or for relief purposes.

Devolution Rule 30 states that all proposals f8r rais-
ing taxation or for borrowing money are, in & governor’s
province, to be considered by the two portions of the
executive government sitting together, but the decision
is to be arrived at by that part which originates the pro-
posal. This practically means that all taxation proposals
must proceed from the Ministers. The executive coun-
cillors have in the Governor's. certificate, a ready means
of securing the grants they want and the balfince of the
provincial revenues not being enough for the needs of
the Ministers, the latter must make proposals for addi-
tional taxation. And being responsible to tle legisla-
ture, the Ministers must bear the brunt of the criticiqms
or opposition of the legislature. The anomaly arises
from the fact, the reader need not be reminded, that
while the fihance of the province is one, the responsibilities
of the executive government are divided. It may indeed be
presumed that «the colleagues of the Ministers will not |
insist on gemandssthat are calculated to embarrass them
and that the latter will exert themselves to the utmost to
enforce economy on the executive councillors. That is
the only way in which the disadvantage of dyarchy can
be overcome. But the pressure will have to come, in the;
main, from the legislature which must constantly and
consistently insist on the Ministers doing their duty.

Devolution Rules 31 to 35 provide for the allocation
of revenue to the two parts of the executive government.
It has been already stated that the distribution of expen-
diture between the reserved and the transferred depart-
ments is to be arranged by mutual agreement by the two
portions of the government. If at the time of the pre-
paration of the budget the Governor is satisfred that there
is no hope of agreement being reached within a reason-
able time between, the executive council and the minis-
ters, “ he may, by order, im,writing, allocate the revenues
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and the brlances between, reserved and transferred sub-
jects, by specifying the fractional proportions of the
reventes and balances which shall be assigned to each
class of subject.” Such an order of allocation may be
made at his discretion by the governor or in accordance
with the report of an authority to be appointed by the
Governor General in this bebalf on the application of the
Governor. Every such order shall remain in force for a
period to be specified in the order, which shall not be less
than the duration of the then existing council and shall
not exceed by more than one year the duration thereof.
In case an agreement is reached in the meanwhile, the
order may be revoked by the Governor or other allocation
agreed upon may be made. The Governor General’s con-
.spnt must be obtained before the revocation of an order
which has been made on the report of an authority ap-
pointed by bim. If during the period of the order any
increase of revenue accrues on account of the imposition
of fresh taxation, the order must state that (unless the
legislature otherwise directs), the increas: shall be allo-
cated to the part of the government by which the _taza-

tion is initiated. If at the time of the preparation of the
budget, no agreement or allocation, as described above,
has been reached, the budget shall be prepared on the
'basis of the aggregate grants respectively provided for
the reserved and transferred subjects in the budget of the
year about to expire,

This whole arrangement, which places so much
power in the hands of the Governor, is obviously a safe-
guard against a deadlock between the Ministers and the
Executive Council and is designed to ward off and prevent
a breakdown of the machinery of the provincial govern~
ment under dyarchy. It lends emphasis to what we have
stated regarding the position of Ministers in the execu-
tive government of the province and the relations which
ought to subsist between them and the legislature. If
Ministers are not made to realize their responsibility to
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the legislative council in an effective manner, résponsible
governinent will be nothing more than [a name. People
have been accustomed to unresponsible government for
such a long time that they must make an effort to assimi-
late the new form of constitution. What is true of the
local legislatures, is equally true of the Legislative As-
sembly. Though the executivé with which the Assembly
is associated, is unlike that in the provinces, wholly un-
respongible, its potential strength is very great and an
opposition, if it is well-organised, may very goon win
power that will be emb:rrassing to the government. The
serious drawback of the position of the Assembly is that
it is & conglomeration of he terogeneous and ill- Jassorted
elements that will not combine and a little tact is enough
for the government to manage it. Mr. A. H. Whyta;
the President of the Assembly, has expressed the follow-
ing views on this questmn :=—New problems will, of
course, very soon arise. There can be no degree of
permanence whatever in a political sitiiation whose prin-
cipal factors are an, irremovable executive on the one side
and aJarge constititionally irresponsible majority on the
other. I think the political problem thus presented will
ripen for treatment long before the ten years are over.
We shall watch in the immediate futuretosee how the two
parties develop ; whether for instance, the Government will
secure the necessary parliamentary cohesion before the ma-
jority reaches the same result for itself: Whichever de-
velops first intq a coherent parliamentary force, compact
and well led, will be master of the situation. I say ‘mas-
ter of situation’ because the Government may be in  that
position, even though it is in a minority, for this reason,
that the majority is composed of fractions which will
only coalesce with difficulty, and, therefore, it is not im-
probible that the majority will fail to weld® itself into
one coppact whole, ready to act in unison on all impor-
tant occasions.”
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THE SECRETARY OF STATE IN COUNOIL.

Two important popular demands in relation to the
Secretary of State and his Council were that his salary
should be placed on the British estimates instead of being
paid out of the revenues of India and that his Council
should be abolished. The Montague-Chelmsford Report
accepted the first suggestion chiefly on the ground that
Parliamentary control over government in India would be
real if the salary of the Secretary of State were made to
depend an the vote of the House of Commons and the
lgtter were provided with a regulat opportunity to call
him to account for his stewardship. The Joint Committee
concurred in this view and recommended that all charges
of the India Office not being “agency” charges should be
paid out of moneys.to be provided by Parliament. But
it was strongly opposed to the abolition qf the Council of
India because it thought that such a body of advisers
was necessary to give the Secretary of State the bEnefit
of their experience and advice.

By Sections 30 to 32, the Act of 1919 provides for
"the payment of the charges of the India Office, the com-
position of the Council of India, the qualifications, salary
and tenure of its members and the procedure of its busi-
ness. The old act is amended in several respects on these
points. The minimum and the maximumm number of the
members of the Council is now 8 and 12 instead of 10
and 14, One-half of the members must be persons who
have served or resided in India (not British India) for ten
years and must not have left India for more than five
years before‘the date of their appointment. The normal
term of office is to be five years instead of seven., The
annual salary of each member is fixed at £1,200 and a
member who is domiciled in Indlia. shall receive in addi-
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tion, an annual subsistence allowance of £60G. ¢ Such
salaries and allowances may be paid out of the reyenues
of India or out of moneys provided by Parliament.” The
Secretary of State shall fix the quorum for the meetings
of the Council. One meeting of the Council must be
held once a month, not once a week as before. Com-
mittees of the Council may be constituted by the ‘Secre-
tary of State and be is to prescribe the manner in which
the business of the Secretary of State in Council or the
Council of India is to be transacted.

Section 33 of the Act authorises the Secretary of
State in Council by rule to regulate and restrict the
exercise of the powers of superintendence, direction and
control vested in him ‘in such manuner as may appear
necessary or expedient to give effect to the purposes of
the Act. The Section proceeds to provide for the lay-
ing of the Rules before Parliament for its approval. The
creation of the Legislative Assembly with a large majo-
rity of elected mgmbers and possessing the means to pre.
sent & constant any} inconvenient opposition to the Gove
ernm®nt of India, necessitated a good deal of decentraliza-
tion and the relaxation of the Secretary of State's coritrol.
But so long as the latter is responsible to Parliament, no
statutory change in the relations subsisting between the
Home Government and the Government of India was pose
sible. The conventions governing those relations could,
however, be modified, and the Joint Committee was led to
formulate the general proposition that “the Secretary of
State may reasonably conmsider that only in exceptiona]
circumstances should he be called upon to interveme in
matters of purely Indian interest where the Government
and the Legislature are in agreement.”

A special case of non-intervention of which the
Committee felt it necessary to lay stress was in - relation
to the Indisn demagd for “fiscal autonomy > It had long
been th Qmphmt ofy Indisn public gyinion that the
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fiscal policy of this country was dictated from London
and tbat the interests of India were often subordinated to
those of England. The Joint Committee recognised that
though India’s membership of the Imperial Conference
opened the door for negotiation between this country
and the rest of the Empire, ¢ negotiation without
powor tolegislate is likely to remain ineffective.” The
solution suggested may be best stated in the words of the
Committee itself thus :—“A satisfactory solution of the
question gan only be guaranteed by the grant of liberty
to the Government of India to devise those tariff arrange-
ments which seem best fitted to India’s needs as an integ-
tal portion of the British Empire. It can not be guaran-
teed by statute without limiting the ultimate power of
‘Yarliament to control the administration of India, and
without limiting the power of veto which rests in the
Crown ; and neither of these limjtations findg a place in
any of the statutes in the British Empire. It can only
therefore be assured by an acknowledgemant of a conven-
tion. Whatever the right fiscal policy for Indin, for the
needs of her consumers as well as for her manufactures,
it is quite clear that she should have the same liberty to
consider her interests as Great Britain, Australia, New
Zealand, Canada and South Africa. In the opinion of the
Committee, therefore, the Secretary of State should as
far as possible avoid interference on this subject when the
Government of India and its Legislature are in agreement
and they think that this intervention, when it does take
place, should be limited to safeguarding the international
obligations of the Empire or anyfiscal arrangements
within the Empire to which His Majesty’s Government is
A party.”’

This 1ast exception leaves a large loophole for the
intervention of the Secretary of State. The fundamental
drawback in Agdm s fiscal position is that the Government
of India is responsible and sudortinate to Parliament un-
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like the governments of the self.governing Bominions
and the Indian Government is not amenable to Indian
public opinion. The Government of India may noteagree
to the view taken by the Indian legislature on an impor-
tant fiscal measure, and the voice of the former must in
the end prevall. If, besides, His Majesty’s Government
accepts a scheme of Imperial preference with the assent
of the Dominions which the Indian legislature ,does not
want, there is nothing left for the latter but to submit
to the arrangement. The Imperial Government cannot
force upon a self-governing Dominion a policy which it
disapproves, But India can be coerced into acquiéscence
by the very fact of its constitutional subordination. The
conventions referred to above will indeed go some way in
the emancipation of the Government of India. Short of
full self-government, and in the sbsence of popujar con-
trol in the Governmént of India, relaxation of restrictions
by the Secretary of State in certain well-defined casec
remains the only means of granting fiscal freedom to
this country.

Local governments require freedom from control from
above as much as the Government of India. The Joint Com-
mitteg says :— “Thypurely provincial matters, which are re-
served, where the pProvincial government and legislature
are in agreement, their view should ordinarily be allowed
to prevail, though it is necessary to bear in mind the fact
that some reserved subjects do cover matters in which the
central government is closely concerned.” Over transfer-
red subjects the control of the central government and of
the Secretary of State is to be restricted to the narrowest
limits possible as defined by Section 1 clguse 3. We
would draw the attention of the reader to what has been
stated above in connection with Rules to be made by the
Secretary of State and the Government of India, on pages
16 and 17 above. The Secretary of State in Council is to
prescribe by order the procedure for the sandinf of orders
aud communications to India #nd in general for corres-
«pondence between the Secretary of State and the Governor
General in Council or any local government..,

. Section 35 provides that His Majesty may by Order
in Council make pgovision for the appointment of a High
Commissioner for India inthe United Kidfgdom, and for
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the pay, pension, powers, duties and conditions of employ-
ment of the High Commissioner and of his assistants; and
the Ofder may further provide for delegating to the High
Commissioner any of the powers previously exercised by
the Secretary of State or Secretary of State in Council
whether under the principal Act or otherwise in relation
to making contracts, and may prescribe the conditions
under‘which he shall act on-bebalf of the Governor General
in Council or any local government. The Crew Commit-
tee appointed to consider the organization and functions
of the Home Government, felt ‘ satisfied that the time has
come for 4 demarcation between the agency work of the
India Office and its political and administrative functions,”
and this was regarded as marking a stagein India’s progress
towards full Dominion status. The Dominions have
their own representatives in London who perform certain
duties there on behalf of their governments. The Govern-
ent of India bas, for instance, to buy stores and railway
material abroad and there is no reason why this work
should not be done independently of the India Office.
The Indian High Commissioner has been appbinted and is
now performing tke above duties. The appointment is not,
however, made by the Government of India but by His
Majesty by Order in Council while ‘Ijominion Govern-
ments appoint their own High Commissioners.

People in England are still under the impression that
the fiscal and the economic policy of India can be and
ought to be controlled from London in matters like the

urchase of railway material. Recently the Secretary of
tate was asked in the Commons if it was desirable in
Imperial interests that Indian State railway orders should
be given to foreign companies and Mr. Montagu replied
that the matter was under the control of Sir William
Meyer, India's High Commissioner “whose policy was to
g’fve full weight to considerations urged by the questioner.”
8 similar nature was the pressure sought to be exercis-
ed upon the Secretary of State in connection with the
‘enhanced duties on British among other imports, and the
Secretary of State defended the convention recommended
by the Joint Committee and referred to above,

— | T—



APPENDIX,

—————

THE INDIAN .ELECTIONS,

A SUMMARY OF RESULTS.

In 2 memorandum issned by the India Office showing the regults of
the first elections to the Indian Legislature und the Provjncial Legisla-
tive Councils constituted by the Government of India Act, 1919, some
interesting particulars regacrding these elections are to be found.
Taking the 10 Legislative bodies collectively ( two Chambers of Indian
Legislature and eight provincial councils) there were 774 seafa to be filled
by election, and 1,957 cangitates stood for these. There were conteste
elections for 535 of the 774 seats, and for these 535 seats 1,718°
didates were forthcoming——an average of over three per seat, though
ip some constituencies as many as 12 candidates stood for ome sest,
and in one constituency in the United Provinces 16 cnadidates were
nomipated. For only about half a dozen of the 774 seats was there "no
candidate nominated in the first instance, and ‘all of these have sinoe
been filled by byd&lections, The Central Provinces had the largest
number of uncontestel elections and the smallest total number of can-
didates. In all provinces the dearth of candidates was most marked in
Muhammadan constituencies, pariicularly in the towne, and this wae
specially noticeable in the Bombay Presidency and in the Punjab. It
is generally agreed (states the memorandum ) that this must be
attributed to a considerable extent to the boycott which wae largelp
advocated and adopted by Munhemmadane as & protest against the
Turkish peace terms,

In view of the great varistions in conditions from province to
provinee, and even from constituency to constituency, gemeral dedme-
tions from provincial averages are apt to be misleading. But certain
general conclusions can safely be drawn. In the first place, the per.
centagew of votes polled in contested elections was on the whole
remarkably high. Not unnaturally, percentages tended to be highest
in the * special '’ ooostituencies—Ilandholders, universities, commerce,
otca~where voters were less npumerous anfl -8 s whole of
snperior education ; but high aversges were reached also in many

weral !’ territorial -constltuencies. Thre in Madres City and two
Madsas districts, oveg 60 per cent. of voters came to the polls, thé™
poor Yyesults ccmmon Tn the sbuthern districts JX the Madras Presi-



dency being gttributed mainly ‘to severe floods at the time of the
elections. In the United Provinces one * general ' rural constituency
poiled 66 per cent. 11 over 50 per cent. and 8 betwWeen 40 per cent. and
50 per cent. In Bihar and Orissa rural copstituencies percentsges of
75, 71, 69 and 58 are examples, and in thie province the general
sverage in oontested elections “was 40 per cent. Small polls were
generally commoner in urban than in raral constitnercies, particularly
in Mobammadan urban constituencies, no doubt chiefly for a reason
noticed above'in the matter of Mubemmadan candidature; and this
was specially the case in the Punjab. Butin that province the polls
vafied in rural areas from 22 per cent. to 67 yper cent. In the United
Provinoes aven Mubammadan constituencies showed quite high per-
centages in rural areas, the average figare for this clasa of constituency
being 28 per oent. as compared with 35 per cent. for rural non-Muoham-
maden conatituencies.

In the gecond place, the general average of rural voters ( who
i:l.’n:ll'm the grest majority of the voting population) is considersbly
*pper.than was commouly anticipated, having regard to their previous
slmost total inexperience-of elections in general, and to the not incon-
piderable distances which had frequently to be traversed between the
voter's home and the polling station. In Bihar and Qrisse it was
noticed particularly that rural voters displeyed marked interest in
.contesta where the real ifiterests of the cultiveting classes were stirred
and sn sppeal was made by s cendidate of their oW

Another noteworthy feature of the resultsa which 4as ~helied
expectations is the success of the non-Brabmins in the Madres Presi-
denoy. Although they constitute the great bulk of the population, the
non-Brahmins expressed grave apprehensions as to their position nnder
the Reforms Bcheme in the belief that they would fail to eecure
sdequate representutivn on the provincial Council, and that the 28
seats roserved for them to safeguard their interests would prove wholly
insufficient. On this Council 74 seats were open to all Hindus, of
which non-Brahming secured no less than 54. Another *“ special
interest ’ whivh had eleo expressed doubts as to its chances of securing
adequate representation was that of landbolders ; but this class, in
addition to the seats, specially reserved for them, secured a large
proportion of the open meats in the Councile of the three provinces
in which their apprebensions had been specially expressed—Bengal, the
United Provinces snd Bibar and Orissse. The. extension of the
franchise for provindial Councils to ex-scldiera as such, resulted in the
addition of omasa,ooo electors to the rolls in the Punjab, the province
principally affected.—Times of India.

m—— L



INDEX,

Act, corrupt practises, 37.

Crew Commitgee, 100.

Act, Government of India, 1919, | Desigoation of mewbers’of legisle-
1, 8, 16, 17 ; its clauses explain- '

ed, 21, 23, 32, 47, 50, 62, 54, 65,
76, 786, 78, 85, 96-100

Act, Goveroment of India, refer-
red to, 16, 19, 80, 86.

Agency of provincisl governments,
men:[y the Government of
India, 20-21 ; work in England,
100 ; charges 98.

Announcement of palicy of British
Government, in [ndia, 1, 2, 15.

Bicameral legislature, 64.

" Bills, procedurein the legislaturcs,
58, 59, 60, 77 ; reservation cf,
58

Budget, loosl, discussion of 54;

procedure, 55, 57; in the Legis-

ative Agsembly, 78; in the
Council of Btate, 79.

Centyal govarnme*, 0 ; and local
‘governments in stters  of

nfuce, Yee chapter on Finance.

Communsl eolectorates, 34; re-
presentation, 35

-Colgrau-laaugue scheme, vxplain-

, 3; oriticism of, 4.

Constituencies, constitution of, 35-
36; general, 32-33 ; Mahomedan,
Non-Mahomedan and special,
38-36, 46; in the Bombay Presi.
dency, 38-42.

Contributions of provinces to the
central government, 83; princi-
ple on which fixed, 84 ; initial
and standard, 86; in cases of
emergency, 89.

Council, provincial legislative, 32;
conatitution of, 33 ; powers of
52-60; executive, 24 central
execative, 62-63 ; of Indis, 96.

Coutflcil of éhto, constitution snd

notions, 64-65; duration of,

j welations with the Legisia-
H Assembly, 77-78; jts
Powers, 80-81 ; and Mjtish

of Ijprds, 80-81,

Hogpo

tive bodies, 68.

Devolution, provision for, 17-18;
Riles,.19, 21, 87, 91.

Dysrchy, 11; defined, +18-18;
necessity of intrgducing, 26 ; its
working, 29«31 ; its difficulties,
30 ; aud the legialature, 50-51.

Elections to legislative bodies,
43-47 ; Bee Appendix.

Electors, qualliﬂﬁ‘catim 70!, 3:; of
local council, 4% ; ©
Assmebly, 71 ; of the Mt?!
State, 66-68.

Execntive councils, 24 ; members
of, central, 62-63,

Famine, provincial
on, 92.

Federation of Indisn provinces,
and Joint Report on, 18.

Finance, provincial and central,
Bee budget, taxalion, Meston
Committee, coutributions.

Fiacsl autonomy, 97-99.

Frapohise, 36-37 ; committee, 17,
35 ; femsle, 36 ; committee on
elections to Council of State, 69.

Goverpor, his position snd func
tions, 22, 27-28; 92-82; an
traneferred subjects, 27 ;' inatru-
mont of instructions, 29.

Grand Committee, 51 ; why pro-
posed and rejected, 64-65.

Grants, demands for, 56 ; 79 ; sap-
plementary, 58.

High Commissioner, sppointment
and functions, 100.

Inocome tax, 83 ; 87 ; 88,

Indisn lo#nhtum, 66 ; logislative
India " Oo el £,
ndis Counejl,  constitution o

9%6-97.  “w

India Office, charges, 96.

Instrument of instruotions, 29.

Joint Parlismentary Committes, 5}
its view o Heforms, 10 ; its
recommengstions, 63,69 ;97 ;

expendi ure



B?M 23, 55, 63, 76, 83,

on dyaro y, 16

Ji nm7t camrplttaa of two chsm'beru,
71, 80.

Joint Beport quoted, 3; 12, 19, 23,
.32, 92 ; referred to, 55, 64, 82.
Legislative Councils, Inral, their
constitution, 32 ; their working,
4748 ; their powers, 49-50 ;

AssemMfy, 70 ; procedure, 52-53; 1

rules, 57 ; Bombay constituen-
cies for Aasemb!y, 71.

Legislation, affirmative, 52453 ;
rufes, 57, 77.

Local governments, e:penclitum
of, 57 ; con lover, 49,

l(arathu 35.

Meston Cammtttee, recommenda-
tions, 84,

Ministers, their appointment,22-23:
their ealaries, 25 ; relutions with
executive muncll. 26-27, 03-04;
position under dyarchy, 2, 101 |
respongibility, 11 ; and bud.;i'
56 ; and external contmi, 91,

Montagu, Mr., 2, 100.

Mgrley—hlmto rnfnrmﬂ, 1, 32

Non-Brahmins in Madras, 35; See
Appendix.

Parliamentary coutrol, 5-6.

Parties, politicel in Indm, 28 : lack
of orgaplzation, 61.

Power of cert:ﬂcutmn vestmg in
the Governor, 51 , in the (iov-
ernor (General, 76.

Proamble to the Government of
India Act, 1919, embodying sn-

nouncement of Britis policy,
5-62
Progident of local legiaiative

councile, 48-18, 57 ; of the As-
Egmbly, 74 ; of Council of State,

Policy, British, in Indis, 7.
Progressive rul:zutwn of
ponsible government, 11.

res-

Provinofal ernments, ‘17-18;
* subjects, 81 ; contributions, 83,
87 ; taxation 55 ; autosomy, 83;

. control over, 99 ; loans, 85.

Rescrved departments, 13-14;
classification of, 20, 27 ; alloca-
tion of revenue, 94 ; expenditure
on, 54-55 ; Becretary of State's
control over, 99.

Responsiblo government, defined
snd explained, 12.

Rules, made under the Govern-
ment of Act, 53; approvsl of,
by Psrlmment 17, evoluhon.
19, 21 ; under Suctmn 1 of .Act
of 1919 21, lulntwe,
electoml 70; In isn  Legi sla
tive, 77; scheduled t&:ot, 86,
90; reservation of bills, 58-59 ;
temporary administration, 27.

Secretary of State for Indis, bhis
powsrs, 97; control over the
(Goveroment of Tadis, 99 ; eslary,
96 ; his council, 96-97.

Sikbs, special roprescotation of,

bl J

Sinhe, Lord, quoted, 17.

Standing Joini  Parliamentary
Committee, 10.

Btanding orde..n, how wade, 52.
how modfned, 53 ; quote.! 79.

Statutory commission, 3 ; 36.

Supplementary  estimates
grants, 58,

Taxation, local, 55; power of
provincial, 82, 90; lunitatione
on, 90 ; subjects of, 90 ; and the
Conucil of State, 77-78; 80-81.

Transferred subjects, their nature,
20; temporary administration
rules, 27, 74 ; and control from
above, ai.

Whyte, Mr. A.H.,his viows on the

work of the Auambly apd its
future development, 95

bnd



