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tion will leo giveA, ha7e altered during the ten yea.rs. The ad. 
mini trative',nec Bsity'for th$"l change, which was then remote, 
ha. now an'i'l d, lI.ud will soon ~come urgent. El'en 
btlfore 1872, Cl'lwin!!.l jurisdieti u ov r British subjects Iwl 
beeu given to 'native Mll.gistrates ih Calcutta.; and both Hindu 
and uhammadlln gentlemen ha'le exercised thelle powers in 
the Calcutta. Courts, But it was not cousid r d safe to ntrust 
th Bame pow r to nati'le "U gistrat s in the District , beca.use 
it wa feil.l' d tht~t public opinion, wbioh would check any 
ruillcarriage of justie in Caluuttll., might not act with equal 
force upon Didtl'ict Mll.gistl'lIows. I think that this was a good 
arl(um61lt in 1824, But ' nelf enterpri es ha.ve since then 
bt'oU\~ht lI,n influx of Engli flmen into the interior, and created 
an II.mOllut of indepeudent English 01'i1lio1\ in th Districts 
which could not h. ve b n anlieip ted in 1 72, I, for on , read 
wit h pleasnre tb 1.01 grams bieh have poured into the 
Ellglishm,an elUling tb l'B. t month, from every p",rt of Bengal 
whet'~ En~ll!~hm n r sill, Th" e tel gram how that o~r non· 
official countrymen aI' tr ugly oppo d to the measure which 
I advoca.te, But they also ~how that Engl~shmen in the in­
teriOl' hn.ve now the means of expr sing th public 
opinion of thoir lass, with such promlltitude and with Bli h • 
fnr '0, I\.Il to ~n tiLute th strongost I 8sible gu rn.nte II.gainst 
tue abu of ~bgistcriILll)Ower9, whuther l' ted in European 
01' iu uativl3 hands, N t ollly is English public opinion in the 
District tronger, but English public opinion in Caloutta. act. 
muoh more directly upon tbe District Magi tru.tes, Since 1872, 
the leugLh of railways open in lndi has incr~ased from a. little 
over 5,000 to close on 10,000 mile, The numbel' of priva.te 
tel grams sent ha.s incr ased {I'OID 600,000 to 1,3&7,526, The 
nunl bel' of Po t Office and 1 tte r b J: tl has, during the same 
period, multiplied from under 5, to more than 11,000 ; and 
the number of letters, n wspapers, &C"from ~9 milliolls to 158 
millions. Districts formerly isolaLdd have now sp edy a.nd 
const:l.nt 'Communi('ation "itb the capital. Nor i it. too mucb 
to ay that English public opinion III the remote Provin of 
Assam can now be urought to bear, 11.8 pow rfully and as 
immediately, upon the G v rnmeut, a the English publi opi-
lli)U of Calcutta could tw nty I' ago, 

The circumstallces of th sp 'ial cla B of public s rvant 
to wbom it i JlTClposed to give jurisdiction have 81 0 o,ltered. 
Iu.1 72, th nol,iv6 covenanted civilian8, appointed b open 
competitiou in Englan , were untried men, who had y t to 
prove their fitn ss for the offices entrusted to t.hem, They 
bILVO, during the pa t ten years, a.bundantly proved it. Th!J 
han eata.bli hed their reputation &8 paUnJt&kinS, imJlartjal 01J. 
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eerl, and in a special manner they ba.ve shown .th!!ir 'c&p"cil'1 
for Bound judicial work. Nevtlrthe11l88, jf I~ distinct admhti.­
trat,ive nec~ssity hl\d not II.risen, I sho'Jld decliue to support a. 
change which must be pl~ibfu\ to t\n impol'tl\ut sectilln of the 
Community. But such a neces ity has now lU"iB~D. 
The Council has before it the reports from the 
'fariou8 Local Governm uts in favour of tbi. mellBure. 
I shaH not, therefore, say Ulore with l:egll.rd to 
them, than that t.hey present to mv mind II.U ovcrwh9lmin~ pre­
ponderanc of opinion which it is difficult for the centrllol G vern­
mentto disregllrd. Rut I hall show, by one or two in:iividUtl.lin"­
tances, tho way in which the preRent lI.uomalous stllte of thillga 
works in the rural Districts. The native c''I'iiians have noW" 
reached a. st!\.ge in their 9'lrvice when 1,1 y muat become, in the 
naturl~lcourse, Dist,rict Magist a.te alld S inns Judges. We 
hav~ guara.nteed tv them equal right WiLh t,h ir ~ngliljh ure­
thren, yet they must be E'xclu~ed from those offices in the 
more tlhgible Districts, wh re En~li8h priv'lt,e eoterpris exists, 
and they must bl! turned out of thpRe offices in II.ny Di,,! "iet 
into which Englisl, ,private nterprise comes, Let me illll9-
trate this b.v two xllmpl s; one takr n from the B ngaJ, thQ 
other from Born bay. On tbe 17th January last, II. pr:.tive civiliau 
was, in the ordinary course, a.ppointed J oint Mllgistrattl, wiLh 
powera of 110 Mu.gistrate of the first cia. s, at the iUlpoTtu.nt 
.ta.tion of Dacca. On the 23rd January he re' ivea a. letter 
from the Secretary to the Beogl~l Govel'llm:ot cllflcellinll tile 
appointm nt, and trf~n8f rring him to a 1~s8 eligible Dilltric,t, 
on the ground tha.t the opening out, of the Dilccl\ dnd Ml\iman­
singh Railway WIlS bringin~ II. nUlllber of Europeans iQto the 
Dacca Distrit. [THlil LIEUT-GOVltRNOR. Thu.t was not the only 
rell.son. DR. HUNTER. That wn.s the onlv reason .. THE LIICUT.­
GOVIC&NOR. Tha.t WII.S uot the only' rea on. DR. HUNTIt1lI. 

That wn.s the only l·eU.SOll gi ven. THE LlKUT.-GOVJj:~NOB. 
Tha.t may have be n 80; that 18' (\, vel'y different thing,) In the 
Bomhay Pre id ncy, a nn.tivA civiii!\ll h IdR the important office 
of Distl'irt, and '8. iN1S Jud -"e of K Rnara. n',' hpad. .llt (·~iI 
a.re at I lWI nr, th c ast tE'rtuinu of tho r ilway wlliell, 
Bome time :log, wa. propos d to lie (1JIlblructt'd fI.·om 
the Dhu.rw r cotton coutltn' ,. 1 this scheme bhould be 
revived, and the railwa.y su,nctioned, the Se sious Judge 
of Kallar!\. would, under the exi~ Ilcies of the existing ltl.w, 
have to be turned out of his Di trict. Let us see whll.t 
thi practicLLlly mell.ns. The gentl man in question is Mr. 
Tagol'e. After a. di8tingui8h~d education, both here alJd in 
England, ,he haa given nea.rly twenty yean of unulemished aer­
vice to the Government. and hal e.t~b4ahe4 a hiSh refutatioq 

D •• W. W. BUHTBB. 



CrimiMl Procedure Amendment Billl88!J. 597 

&I a. Judg.. He is a. ne r relAtive of' ollr Illte . coli llgue, the 
M&barajll. Sir10tendro Mol'lan 'rlt~Ore, who, dUrln~ Itn unu~u",l1 ... 
proltlng d period, a.ssisted thi Coullcil in m!l.king th Iltw of 
Indill. The'well-earned eDCoUliu~s in wbid} your Excellen~y 
e:lprcs ed OUI' ense of the ~ervlt;es thus reud I'·d are 8t111 
fresh ill your memories. Yet we Me tolU tbll.t we Illust uot en­
tru t to a. UleOlVer of the sallle 001,,1 Iwu8(>, notwiLhstu.nJiog uil, 
traininjl'iu Englaud,a.nd his t,w llt.y yellr of prov~d illl ef:!'~ity II.lI lAo 

JudJ(e, the power of 8entencinll a Europ an Britl h nlllll t to 110 

ahort term of imprisonm nt,. Thi., tno, althol!gh the Europ I\n 
Rritish criminal has the rig~t of immediate appeal from &n1 
.enlence vf imprisonment, however hl'i f, aud from lLny fine, 
however small. If it were nccea o.rj, I ould . multil Iy cum­
plea. Uufortunately,. the time ha come whell such eumplea 
will year by y ar.multiply the .. selvils. 

Since this Bill was introduced, I ha.v tltk n oc aei n to 
con ult several of the leltdin~ nn.tiv civilians. They complain 
)bl\,t nnd"r the pre. ent law they will be xtlnoE'd, s Mlogistrat II 

and SI'ssioos Judges, from th fl.dvllociog Di trictR 1nto \vhich 
Briti~h f'nt(' rprise omos; and tIHI,t. t,hey , ill h ('onrlemne<l 1 
l):\ekwaru or remot i incts, wbero t.hey will hll.ve Ie II 01'­

portunit.y of distingui hillg th~lUsalves,or of proviuJ,( theil' fiLDes. 
for tht) hig flot: offices. They urge that in Beng",I, for exalD pie, 
thi" meaus that they will be shut ont from the h I~lthy 
Rnd ~oyated Province of Behar, /tnd condemned for the 
most part of their official Cllr er to tlo D Ita.. 'r'he plea.­
sant regions of Tirhut a.nd Patna. will b denied 1.0 them; 
the swamp of Ba.kargunj aDd NOH.khu.li will be permanently 
I\t their dispusal. They contrast this tata of things with the 
long eries of declll.ration by Ber Majesty's Govenlment. 
presented to Pu.rliawent, beginning wit.b the Queen's Prochuna. 
tion to the Ohillfs and p ople of India in 1 68, and ending 
with the Despatch of the Secretary of Stat.e, dat<>d the 10th July 
1879. They rebut th a.rgulUent tUlit it is not eS81:'ntill.I that 
tile Magistru.te 0 the DIstrict sbould hav po\ver ov r }luro­
}>ean8, if his Joint-Mltglstmte hflo8 the e power ,by bringing for. 
wlI.rd II long list of Distri<::t ill which th 1'e is no Joiot-Ma~!i.­
trate The l'Ifagistrate mu t "itb r he capable oC • xercising 
those pow r8, or he most ,,0 Ise 'ber~. Th y urg that Govern. 
ment will hav to regula.te it apPQintments, not by the merita 
of an officer, nor by his general fitness for a Di trict, but by 
bis power to deal with a small ex ptional cla.ss of casel 
occurring within it. They voint out that this is not only an 
mjustice to themselves, but alao a source of wea.knes8 to the 
adminiBtr&tion. 

The admillion of the DAtive. to the Covel)&lJted _ Oivil ~r· 
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.ice WR.J one of tlle re8ults of the Queen's Proc.la.mation when 
Her Majesty aS8umed the Government of .lndil!-. In:that Pro. 
cla.mation she command d thltt her su'bjects "of \~hll.t~ver TlI.Ce or 
creerl, he freely and iUlpad.ially admitted to office. in~her ] ler. 
vic!!, the dULies of which the.v mll.y he lJualified, by theIr educa.­
tion, ability and ictegrity, duly to oiscba.rge." T Covena.nt­
ad Native Civilil\ntl h!l.ve now re!l.chtld II< point in Hllr Majesty'. 
service, when th(; Govemwent lDu~t deciJe wh",thllr it will or 
will not grant them criminal jurisdiction over European Briti8h 
residents, as the ompll.n.v hll.d in 1836 to der ide whether 
jt would grR.nt civil jurisdiction over such r sldents to it.~ 
Uncoveua.ntedNa.tive i::h~l'vltnt,l:I. 'l'h Govp.rnmtlnt has in 1882 
reached the 8lLtne cOl1 clusion as that a.t whIch the 
C mI'".ny R\'l'iv.~d in 18 'r.. But . the pre~ent Bill pro. 
vitltls the most lI.mple safe~uards a.gai(l t the abu e of the 
powers which it cOIlEers-s.t(ej!u!t.\"ds so amiJ~, tl'ingent, and 
complete, as to destroy allY fUl'th el' Il.Mlogy btltwoon the a.ctiOll 
of the Leaitllltture in 18::16 a.nd in 18d~. For thtl jJl'eseut, I 
Iludl \Hllv tl al with ~he cu.se f OovtJuanttld Ci viliau8 who II/\Ve 
tlllt.tlred 'th el'vice !lf cOlllpetitioll in Enf.!land. 'l'h~y are the 
clas to whom the Bill i chieHy direct d; the.v Ill' t.lle cllL88 in 
rl'Kllrd to whom th r,O(; 11. 1 Gov(' rinnents appear to have vet 
be n I) I1 Aul tf'o. So f:w WI scmtillY of the Civil Li tR ena1;1£'9 
D'P to form Ittl opinion, thero ar not above t \v:> or t hl'e native 
offic,Il'~ , with th excepticn Il£ tho!;!! ill the rogular Uovoo!l.nted 
Stll vittl, on whom a.uy LlICI\1 GVVtll'llwt:!ut woulJ COl1~r th 
pvWel'R ~I'lI. llteJ by t he Bill £01' 11111.1ly .Vtla.l·i! t uome. At IUIV 
mte, the Council hilS ntl evidenc bt:!fore it with reR l'ect to the 
ot.her cl lts8e~ In pntill(ll d in the Bill. And f, for Olle, a.m not 
}) I" pureo t,o support, by speech or vote, the rurta.ilment of pl'i. 
vil~~E's, on which my countrvm 0 set a high value, without 
clAal' evidellce th:Lt th {~crifice is demo.nded on bebalf of good 
ndmiuist1"l.l.tioll !l.nd the COUlll1on wea.l. Such vidtlnce ma.y be 
forthcoLUiu g u.t th prop r stage, when the Bill rea.ch s the Se. 
lecL oruUJitt . But, rn anwhiltl, I l:!pellk only of the prilll)t pl~l 
chI. Ii of NII.t.ive puhlic s rvants whom t,he Bill will nff.,ct ; namp.. 
lv, thos who hav won their positions by open competition in 
EnglaTld. 

I beg the opponents (If tIlis mea me to consider the very 
lilUi tro P w l"S which tHe Bill conveys, and the lltrillgent 8l1.fe. 
g\lll.rd which it provides ag",inst their a.buse. 'fhe native memo 
bel's of the comp titive Covena.nted Service are a sel.ect body 
of men, who hltVe won their way into public mploy. 
Dltmt by exc pLional xerLions, and by elce{>tiona.l 
abilities. In youth they so far overcame the lUertia. 
of the climate, and the prejudices of their face, MI to set fOfta. 
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to a. counti:Y on· the other si.r1c oltho globe, on the Ob&11Ce of s­
curing a.n honorable l:a1'ee1' by op n com} eLition. Most of them 
had alreauv aa.rm!d Uisliuctioll~ at Inuian Coli dg !! lLlId Uui. 
Ttlrsitie. . In }i~n rla.uU LhilY Lu.u Lo puLil.l.lly l' .ed\l\:u.Lu thtlm· 
1(11 vee ou a. fortlign wodel. 'fhcy lll~d. to C IlIPl'te 
in an eXH minatillu frailled to Ult a.n educa.ti 11&1 
syRt.em .diffl'lrtlnt f,'OUl thu.t on which thElY had been 
tra.ined, and tht'y wnn tlleir nppoinLmente from alOong IL 
crowu of ompetit.ors, 1"n.ny of th' Ntltive Civilian Ihu" 1It'led­
eu u.re more Euglish ill thought l1ul! f eliug' than Engli -Iuu ell 
theUlseiv':ls, Aftel' t!J~ir arrtv II iu ludia. they have to Im8e 
thrvu~h fUI'Lhtlr te ts, a.ud to prove tiltlil' filll <IS Ly J l' of 
fa.ithful tlCI'Vil;6 l,efvl'tI they can rt'Ctliv the JII)Wtl"" whl'il the 
Hill confers, i!:veu tllen, it i Clnlv if tit Lo '!~I (;i"vtll'nruont 
is satisfit)d of he fitna s of tbe iudividllitl officer that th 
pow rEi are ~rll.nte(l t,o bim, A Ild what, pr cisply, ar thn 0 
pow r? Thil highest are t\1O e granted to Mu.gist.ratc of 
Dilltriets Ilnd See8ionJud~e , officers of ab ut 13 1025 years' 
"tanding, A 1)i Lrict IVld.j!isLrate can sellttlllCtlll. DlI.tiv o~ Inllia. 
to two ~Cl\.r ' impri OnTl1('lIt, wil,h fine; or in def8111t of PILY .. 
ment of the fine, and in cases of cumulative enl ncr, to four 
.reiLl:'s. He- can ouly 8entenc~ a EnropenJl Briti II Ilbject to a. 
term not %c(' ding three months, A Sessious Judge m y 
.entence a na.tive of 1 udia to d('ath or trtl.lJsporta.-
tion fvt' Jife. This Bill empow rs him to !lent uce EUI'o. 
pean Bl'iti<lh crimillals. to ollly OM year. A 1lll.Live 
criruinul CILIl u.pp u.l ollIy to Ctlrtll.ill ourlS, aud ooly a 'ail18t 
s utence of a. cel't.ain dt, 7roo or St'V rity. 'l'h Euro!, lI.n orill1i. 
DILl by tlli Bill is all wed the right of RPV 11.1 til itbt'r the 
District COUl't or th Bi~h Court '.1.1. hi own option; aud b 
mu.y exercise lim!. right ilgainilL.... BcuLeliC oj a. Mnp'l tl'u.te or 
Se iV1I8 Judge, bvwt:vt!r s UlulJ-;-u!,ain La. tiue of "ne rUl'te, or 
a !llllKls du.y'li ill'l ' l'I lIowent, 'rl'l! EUl'llpeau British subj CL is 
fUl'th~r 1'I'vtecwu uy hill fl1ce JI1'iviJtlge vi tittl writ of Iw" UJ" 

COTjJ1£I, N,)tbing ('au hp furtLtlr from tJle truth th l\u til 111 II te­
ment that this Hill disNgards the ditIllr ut dcgree in wbich 
tltt: fOl'ce of public opinioll !lets a a. I;hed: UpOD u1isclLn'iages of 
jUlitiCtl in Cu.lcutt ... IIoIlJ ill tue I'U .Ll Di trict8. A NlIolive 1\1.. .• je. 
tr'ate Ijit,tillg iu alcutt!.\. call It:lJit:nce EurvpelLu Bl'itish 
lIuh.lt:CLII L<> two yell I'll' ilJJJll'i oruellt, II.UU to 8. fiue; WII b 110 I'i~bt 
of a.ppt:lI>ll1uly from tluttllJl;C:S lIf IL ct!rtain Il"avity, 1'1, jI"t!bt'ot 
Dill ('nnft'rII on the ~HJ e officer, if he ill prOIl v' d to be a. ,Maris. 
tratu of Il Di hrd, the p()w~r of senl ndug a. EUl'ol'el.l.n Hrili8h 
IIuuject to ()JJly three U on tits' impri onmt'ut ; ",iih the }JriviJege 
of a.ppeal from every sellWu('e, however 80011,11. 

, I _ wvuld. IJ,l;k the O};pOllent& en the me;ltUre whethor tuey 
.~n\.luilly velwn~ t.bat these afe uard iU'C Jlot ~mlie for t.R~ 

PA, Y •• WI ill l'li., 



parro.ea of justice. rr fbey CD.n ·oggest· fu}:lber safe. 
iCuarJa, I feel aure that this • Coun(·il will ~lDpartja1l1 
lilLeu to thei,' propou.ls. 1 know it is Ilard for anv olal, 
of men to part wit.h itt! 8pecial privilcqes. Tht) hardt;hip is 
lIometimes a matt r ot fact, a.nd 80wetiLoes a mat of wehJJg. 
'l'he cl""8 A.ffected 1I1wll.yg Leli ves that til hardship is ooe of 
fa.ct. Whet.h r EHro(leltUs or N >l.til'es, th y pI 11.4'1 tbe Bame 
ar!{ument of th(' thin cnd of the weilgo, 9nrl of t.lle t.ol':lti a.holi­
tiOD of thcir cla88 privileges which the (;hallge, however SOl II, 
(Ol·~tt:llS. TlIis argument wa.s nover I t.ter set forth than l'J 
the .B indus 0 11 the p.L si ng of th L c:c Loci Act. They t !.l'll 

tlXpretl~eu tlleir uclicf "that the security ill person, pruperty, 
and reli!o(loll. hitherto ellsltreil to t.helll, tlmo! ulldtlrwined iu uue 
in ta,nee, wonld he vcotually dellieu ,1.0 tilcUI allogetLer." 
'l'he forty yea.rs wbieh hn.vl'\ pasRed since tb es woras were utter­
.. ii, llu.ve l~hundalltly fal ~i fietl tL pl'edictious whidl they couvey. 
NOI' ho.v the apprehpnAions of .th Em'oveau comu1Uuit.y, on the 
pllllsinfl of t.l)(~ Black Act in 18:36, lIepn more fully jUtltith'd . 
The civil jlll'i~diction then grn,nted to Nfl.t.ive Judges s pnled to 

• our coulltl'ym n to de troy t.h Rol securities which t/Jey 
p08yessed for theil' capitld iul" I:lted io tbe ),ural Districts, and to 
threlloten the extiuctiuu of British enterprise in Bengal. Euro­
pea.ns would ue dettlrred tllE!Ilceforth from s ttlink ill lntlill., 
lIoud it WR,8 vRinl .V attempted to cowuat this statement by 
quoting Mr. Mill's vidence before the Commit.tee.of t.he 
HOIlRe o{ Commons. The fifty years whi·11 11A.ve since passed 
And the ill mense dev lopment of 13ritiRh enterprisc under the 
pl·ote(·.tivn of the rural Courts of Bengal now supply an 
uU3.nswel'1l.1Ie refutation of sucb fears. Even the 11 bolit.ioo o[ 
the Grllollo Jury iu the PrllsiJency to.WllS in 1 65 sufficeu tv 
aWHok II 8 rioull :.&ippl·e!.lllltilOUS. H 0(; the lLuvliti,lll of 0 !'aud 
J uril.'S," slIoid the r.irculHor ilSlSued Ly the LuudIJulut'l's' Alisocill,­
tiOD, "there W9ulrl l'e no ]lrot ctiO\1 to gentlemen from hein~ 
accused of criweil of whicb they were euLil'eJy innocent when. 
ever Lhtl lucll.l .\ aHistru.te WitS supposed to \,e iudiued to 
believe in such charge, and of bl:'in~ rut l1pon t.heir 
trlill whenever . 8o credulous or prejndilll.'d Magistrllte 
wl.lultl b~ fouud." A correspondent in tbe Englilhman predict­
ed th80t now tha.t the Grand Jury walJ doomed, tile ri!lllt of 
callinfZ It lJUhli(' tnf'etiDg through the Sheriff "would be the 
next old institution voted effet.e." Anothl.'r begged hi, 
countrymen to " btlw80re of the doctrinaire dis ectors. Cry out 
in time," be said, " and that IU8Lily, or we may expect the fate 
of the I!vi cera.ted cat, whose pereonlll objections to the oper&­
tioD are disrf'~a.,.de(l iu the promotion of l'xperimental science." 
Tnt' public lJeetinll in ClI.lcutt.u. condt'mened by lAo formal .Resoln. 
tioJl tho If proJ.Qled a.bolition of GfIl4l0 Jurie., iA tbt Prttic!en"1 
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towns; Md OtJ the ocntrl\ry was of opinion thllot the institution 
should he t!xt\!oded to Courts prl'posed to b e tablisb d in 
the iot rior of Iodia." Oue spea.k r regarded tl!e IIobolition of 
the Grllond J Ill'ies l1.li "the thin end of the w dge" ••• 
" which thr atens to bring down and destroy til whole faorio 
of our oOllsti~ution." The Engli.8ktnan ne paper, which hll.8 so 
a.u1, brought to a focus the opposition to the Bill now before 
the Couneil, qnot d with approval, in 1865,Sir Eardley Wilmot's 
protest again t "any interference with this ' bulwark of tbe na­
tion.''' My Lord, thel'e hi/V been individua.l wiscarrilloges o~ 
justice since. the abolition of the Grand Jury,lI.s th re w ra when 
it stil160uri bed . But I feel sure that the ' English citizens of 
ClI.lcutta, old enough to remember the state of thing oofore 
1865, will agree with me that the abolitioll of the Grand Jury 
has beeu a boon tbe' Englis community of this city, and a. 
source of strength to the working of the whole Jury yetem. 

I beh ve tha.t the a.pp;eh DsioDS now expressed with 
regard to th pre lit mea ur will, ten yeal's benoe, be found 
to have beeu qually groundless. Meauwhile, we ought not to 
forget tba.t tho e appreheo ions sprin ' from natural feelings of 
alarm in the UlinuS of an important sHction of the cOlllluunity. ' 
If we can in, any wlI.y allay those appl'eheo ioos, or conciliate 
tho c r pling , 1 think we a.re bound to do so. The hon.our of 
this Council, or tl'e honour of the Government, i. 
lIot ill lved in aoy hard-a.nd-fa. t rllsista.nce on point. 
of deta.il. Or rather, the honour of the Guvernment is involved 
in ca.rryiug out a meaSure which must necessarily L painful to 
an important class, with t htl utmost consideration that it ca.o 
how to their feeling. But with rega.rd to the principle involv­

ed, I think the time has come when tbe Indian Legislature is 
bound to declare itself. At such a. crisis, party spirit must run 
high. Several months will, however, elapse before this Bill can 
pass into law. During the interval the Council will have time 
to candidly listen to every ar 'ument, a.ud geriously con8i(ler 
every suggestion. 1£, in th heat of the discWJsion, 
fair argument give place to ungenerous a.spersioDs, 
our duty seems equally clear. We must meet obloquy with 
patience and, assured of the ju tice o( the mea.sure, wu.it for 
time to dispel the apprehensions of our countrymen at present 
a.s time h&8 disproved their u.pprehensions in the past. 

The Hon'ble RAJAS1HVA PROUD sa.id :-My Lord,-This is 
the grandest conceSl!ioo to 1udia.. 1 woul} ha.ve clI.lled it the 
copiug stone of the iiI" ral policy of the Liooml Govtlrn­
ment of Her lfost Graci u Mlljesty, whose worthy 
represtlntative, the liberlliity 1IlCarlmte, m L.>ru, you u,l'e; 
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but DO ODe can I&y to what a height the builaing.ia c1ee1Iiued 
to reach during your }4~scellencfll incumbeilc)'.· So 1 COD­
tent llIyeelf by limply saying that the measure will be a mlLg­
nific.-nt addition to the list already long. The distinetiou of 
race in the Indian Oriminal Procedure was one of the remaining 
mementos of the nlL~w policy of an honourable y of mon~ 
polist traders, though it might ha,.e suited or become a necesSI­
ty at the timo; but DOW it will be simply incongmoUB with 
adVIIJl{'ed liberal ideas and the progress of the age. The con­
cellSion i. most unexpected and little a.sked for, and sO the most 
,.a.lua.ble. I cannot conceal from your Excellency that the 
Indian branch of th{! Arya.n race has been the most intolerant 
towa.rds their conquered, and bad no distinction between a. 
conquered a.nd a slave. Up to this time the Sudras, the 
remnants of the conquered a.~riginell" whS form the mass of 
popula.tion, ar" looked down on bv the military, and the then 
ruling class of Kshatriya.s, and' the sa.cerdotal Bra.hma.DB, IIAI 
worse than slaves. The very na~e Dall, a. corruptisn of DlUlyn, 
mea.nl a slave or thief. Prohibition to wear the sacred thread. 
has been for the poor SudrlLs a mating mark of humility and 
lubjection. Manu says if any Sudra takes into his head to 
speak So.nskrit or to teach that language, scalding oil is to be 
poured into his mouth, nay "on killin~ a cat, a wEftl.ael, a pea.­
cock, a froll, a dog, a lizard, a.nd a.n owl or a crow, a Brahma.n 
should expiate himself by the same penance which h~ haa to 
lUIdel'go for killing a. Sudra" - Chapter XII, stanza. 132. }'ur­
ther, .. having slandered a Brahman a Kshatriya becomes liable 
to a fine of 8,000 kauries (sheUII) amounting to lells than rupee 
one and a half,but a. Sudra merits dea.th"-Chaptel' ViII, stanza 
267. Let us see how the Muhammadans treated their conquered. 
'l'hey \lid not regard the Bindus eVt;n as men j hence t') m.cre 
them, to ensla.ve their wives and daughters, to plunder their 
temples, to demolish their temples, to deface tha 
images, to force beef tlown their throats by violence 
a.rethe subjects which fill the so·called histories of the time. 
ETen so good-natured & writer as Amir Khullro wa.s allud08 to 
the Hindus in such contemptuous terms as "r!loven·faced " and 
•• Rven like in nature" (Zagh,..,.u. tIa Zag"" Manuk). The ad­
ministration of the Civil and Criminal Justice was colllpletely 
in the handll of the kazis, and no Hineu could poslibly 
IIAIpire to be a kazi. No matter whether either or both 
J'arties were Muhammadans or Hindus, the jud~ment Will 

In,.ariably pronnounced according to the Muhammadan mw or 
Sahara.. ' The same Amir Khusro relates in his Tlirlkhi Alai 
that Ala·Uddin Khiliji once sentfor a kazi and asked him wba.t 
was written in the Code of Muha.mmlLdlLD law regarwng the 
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Hindu. The lui .. nswered th&t the "Hindus were" Zimmia 
(condemned' to pay the lizya tax); if asked silver they oUffht 
to pll.y gold with deep reB}>e(lt and humilit,Y; and if the 
collector 01 ta.xes were to fling dirt in theIr faces, theJ 
should gladly open their moutha wide. God's order II 

to keep them In subjection, and the Prophet en· 
joint on the fa.ithful to kill, plunder, a.nd imprison, to ma.ke 
them M usaJ.mans or to put to the sword, enslave them a.nd con. 
filC8.te their property. Abu Hanifa alone permits the levying 
of the Jizaya, but Ute remaining successors of the Prophet have 
uniformly.lllid down that the Hindus ought to be made Musal. 
ma.ns, otherwise lose their h ads. The Emperor smiled, and 
remarked that he did not know what the ·Oode might prescribe, 
but that he had issued an edict that only 80 much grain, milk 
and other articl s of "con sum ion as would Iluffice for a year 
ahould be left to Hindus, an that they should in no ClIIose be 
allowed to lay by &Dy money." Akbar wa.s the only Emperor 
who raised the Hindus and "kept down the race distinction ... 
low as he could, but that was matter of necessity. He had. aeen 
how his father was driven out from India. He could not reckon 
on receiving any succour from Oentral Asia. His only hope for 
hia Empire was with the Rindus,a.nd the Hindus well aupportea 
him. Now'tbe da.ys have come thata Hindu is appointed,by your 
Excellency, Ohief Justice, or Kaziyul Razzat, of the Metropolis of 
the Indian "EJnpire. We Hindus do not consider British as our 
conquerors. We do not only acknowledge the divine right of 
our Sovereigns; but find divinity in their penon. I will 
never forget what the Pandits of Bena.res spoke to Sir William 
M.acnaughten. I was then a boy reading in the Sanskrit 
College. Lord Auckland came with Sir William. Hia Jemader 
being a Mubammadanwaa stopped at the. gate. Sir William 
uked the Pandits bow it was that the English were allowed 
and the Muhllolllmadans not. The Pandita quoted Bhaga.va.t 
Git& that .. Rulers are divine." Leaving aaide the divinity for 
the present, is it not a fact that we sought the protection of 
the British P Jagat Seth Mahtabrat, one of the ancettora of the 
humble speaker, was one of those three who invited Ollve to 
Munhidabad and helped him to establish the British aupre. 
macy in Bengal at the 8&Cl'ific of bis own life. The idea of 
aDY restoration of a K batriyan Empire is 8.11 far from the 
bosom of a Hindu 'l.8 the idea of restoration of the Roman 
Emf,ire in the family of Romulas, driving out all the" harba­
rian • races across the Danube as from the bosom of an Italian. 
Taimuri dyauty was gone; the choice lay betw en the bloody 
Muhammadans from the North-West, like Nadir Shah, who 
maasa.cl'ed Delhi, or Ahmed Shab AlxlaJi, who manacred Ma-

RAJAH SBIVA PCOSAD. 



60' OriminaZ Procedure .A m.endment DiU, 1883. 

-------------------------------------------- ---
thur&, and the freebooter Pinda.ri MlI.hra.ttas.· India threw 
herlJ61f under the protection of the British like iI.' 'heep run­
Ding from a. tiger a.nd a w.1£ to ber shepherd. We look to our 
Sonreign Kaiaa.r-i-Hind not only a.s Divine ruler, but lUI our 
own mother. We tak her as our own, and I leave it to the 
generous Christian feelings of t.he J3ritiflh nation hether wu 
are 'till to be trea.ted 11.8 a conquer d and su\.Jjugl.l.ted race. Tb~ 
Indian Daily News says very 8 Dsibly that" we shU nee above 
cla.ss questions, and mce qutlstions, and conf s, evon if it be 
with some natural reluctance, that the change in the l.l£W which 
is now proposed is practica.lly ine,itable. Beljides, we 
have to consider whether d termined and narrow ad besion k. 
exclusive privileges is not tho most dangerous policy 
the European community could adopt. For the sake of England 
in India, and in order to ful'th~ st.r ngLLen (and cement the 
union betweon the two countrie, is it not neoes ary that Eng­
lishmen should give tb highest proof in their power of tho 
thoroughness with which they adop India, a.nd take upon them 
the defence and advancement of b r interests." The tate81nan 
takes the same just aud impartia.l view of tbe que~tion. Though 
there is no doubt that a Tery strong feeling, whether right or 
wrong, Lut almost universal, exists again t the Bill in the 
European quarters, as a gontleman was just the oLh It day say­
ing wherever be went be WfLS ask d " Have you seen that infer­
nal Bill." They take it as c~rtain that all their. coontrJmen 
who have to appear beforea. nativ Mag-jst,rate will be seut to 
Jail, and the rea.son they asaigu (or it. is t~ "widening," as 
they are pleased to tbil1k,of the breach between the natives and 
Europeans. Some say that there is n ither newspn.per nor 
High Court with a tote barristers in the MuEn. a.1, but I do not 
know if there is any place ill India now beyond the pale a£ the 
newspaper influence, or where barristers cannot go; the wire 
has brought the High Court within an ea.sy roa.ch of every 
body. As for a. native's sending 0. European or his wife to 
Jail, there is no fear for that; if there IS any ielll", 
the fear , is for his unjust acquittal. ~r. Duthoit, the 
ludicial, who is now Oommissioner of Oudb, no Olean judge of 
native character, truly Sa.yR: "I 0.0 not m a.n tba.t they 
(nIIot.ives) would be likely, as a rule, to press hlLrdly upon Euro­
r~eans, I think, on the oontrary, tha.t they woulJ, as a rule, un­
duly fa\1Our the Europeans." Woe to the na.tive who hal a. 
European before him to judge! His position will be most 
unenviable, a.nd fool he must be if ever he takes into his head 
to ask for ' transfer of the case to some other tribunal or not to 
acquit the culprit totally. So whatever the Europeans may have 
to say against the Bill they cannot show a.ny good cause for ita 

!LolJA SHIV A. P!LOSAD. 



C,imiftal PrOMlu~ AflU!ndment BiU, 1 3. 60S 

condenmatiou ; eicept-tho domineering ra.ce pride, or, as Mr. 
W. B. Jones Baj : the "unreuonable class prejucfice," which 
Cllnnot brood any ielea. of eqality: but is 8uch a prid to be ell­
coura.ged jI Dbb it not wideo the gulf which 11'8 ",ro trying to 
und re over? Will it not keep the wound fresb whieh w want 
to heal up jI The Government j bound to exonerate the int 'grit,y 
of Her Imperial Maj ty's Proclnma,tiou of 185~. It is true 
tha.t th('l nlttive will n t gain much by thi conce sion. At the 
sa.me time it is also trne that not tbe lellost blLrm will \)(;' done 
to tbe Euroj>('[\Us. It Illa.y uo, 1 am afraic1, some harm to th 
nlltiv 8. Thi new pow r may 8h~nd to a certain extent a llllr in 
the way of t.heir promotion to a distl"ict magistracy or Q, Ses8ions 
Judg hip nay some ohrmists see a gl'Ott,WI h",rm Jooming at 0. 

distance. 'rbl:'Y argue ill this way, that if the GOVtlrnruellt bt1.8 
broken th aclrnowJedg- d priril or personal law ·of tbeir 
own countrymen, tb Britons, like a. Bfmw, how can th~y be 
expected f,o maintain very lOllg ~ur own privileges and p rsonlll 
laws wbich, though d ar ~o U8, but often n,pprou,cb all ardity in 
the eye8 of the I\dv,~n(J d civilisation. Simply an incongruity 
willl·e r moved. Our Emo) can br"threnongbt to bllve a little 
faith upon th ·ir Europ ttll Governors, and . to be Bure that 
these Gov rnor will u('ver app\lint IIDy one Justic of the 
Peac I1nle8s t'hey know bim to Ue tb fittest ma.n before whom, 
if occasiou arise, a ElIr pean can stand to be judg d. Bear 
what Sir ~Ifred L. all SIt.fs :-" No European officer is appoint­
ed to be I~ J usLice of tho Poace or Magi trn.te of a DistrIct, or 
Sessions Judge, uutil be ha been found to he, by cxperieuce "'lid 
eharll.l"ter, fitted to exercise th powers and perform tbe duties 
which are attached to th 8C offices." 

During the period that ordinarily elapses befOT any officer 
can attain to th pORition of MI~gj8tt'ate of a Di trict or Judge, 
or is appointed to he Justice of the ,Peace, ample opportunities 
are afforded of forming an opinion as to his qualificatioDs for 
the offices in question; and he is not appointed to tbem if be 
baa BhoWD himself w be ullfit to perform the duties and exer­
ciae the powers belonging to them. The interests of ~he BUTo­
pt'an British 8ubj ct a.Dd of the administration would 
be 8ufticielltly provideu for, if tho gaDernl restriction 
under which no one who is not himself an EnrOjlellD .British 
subject hILS juriSdiction over an European Bri~ish subject beiDg 
remol'ed, Ilower be left lVi~h the Loca.l Government to appoint 
jU8ticee of tbe pp..ace thosf,l nativ members of the Co,ell&nted 
Civil Service who have p"oved their 6tne to exercise tha 
jwudiction. The Local Govt'rnment would tben apply the teat 
of persona.l litnen to ea.c;b particular CIlle for native &I well as 
for European members of the Coveuanteu Ci,ill:lervice." 
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The wortb of tbe argumedt or ",nalog~ br~JJi'b~ forward by 
my bOll'We colledogue, the learned Dr. Hunter, that if 10 man, 
privileges of the Dl.l.tives bave been de8troyed,. "by Dot tbUl 
privilege of t.he Britons also is to follow suit, Iloove to your Ex­
cellency to judge. Rowtlver, I do not know if e Brito.s also 
burnt theIr wido'w8like the Hindus, or killed their infant; 
daugbters like them. 

Now so far, whatever I hav~ 8aid, I have Bai as a represen­
tative of the native community at la.rg ,and hue echoed India'. 
V(.i.Je ; but if your Excellency aUow me to express my own in­
dividua.l opinion, may 1 a k whether tbis feeling, right or 
wrong, i to he totally derided and set at nought. I would 
rather join with the Commissioner of Ooorg in saying tho.t 
"the p~ovision8 of the preEWnt law "'n Crimina.l .Procedure 
which lim it jurisdiction to try, for criminal ~ffence, European 
Briti h subjects to persolls who are tbem'!elvl;ls Europell.!l 
British subjects, arc wise a.nd sl'lould for political rell.8on, be 
m .. intained." I would rather a~ree with the Hon'ble 
D. F. Carmichael in saying tha.t "after all, there is such 110 

thing as privilege; this one is highly valued by tho8e who 
po es8 it, a.nd certa.inly does no harm to the nativ(> population; 
while its surrend~r would, in my opinion, caU8e gn9a.t f!J:a per&­
tion." I would rather coincide with Hon'ble W. Huddleston 
in Ia.ying "thl\t t he propos .d extension of jurisdiction would be 
impolitio, and ifil not expedient; I am confidt'nt it would raise 
an outory that. would aggra.vate race fricti1n far more than the 
remova.l of the a.lready existing disability attlloching to a amall 
number of officials would alla.y it." I would rather side with 
the Right Hon'ble the Governor of Madras on whom, if my 
memory does not fH.i1 me, almost the whole brunt of all the 
Parliamentary dehll.te fell when he was Uhder-Sccretary for 
India under His Grace the Duke of Argyll, when be 8&yl such 
weightl words as" it is, perhaps, a pity that a. question was 
railed lust uow which affects so few people." There is much 
truth in Sir James Stephen's remuk that" in countries s\tl18.ted 
&I mOlt European countries &Te, it il no doubt desirable that 
there Ihould beber:! n(o rsouaJ law.; but in India. it is otherwi.e. 
Personal, as op to territorial, law. prevail here on alll('lrta 
of IUbjecta, an their maintenance is claimed with the utmolt 
llertina.cih by those who &Te subject to them. The Muhamma.­
aa.n has his personal law, the Hindu haa hil persona.l law. 
Women who a.ccording to tltecustom ot tbe country ought not 
to appear in eolll't, &Te excused from appearing in court, 
natives of rank and influence enjoy, in ma.ny caBell, 
privileges which stand on precisely the sa.me principle; 
and are Euglish people to be told that, whilst it il their duty 

RAJ SaIV.l PROSAD. 



607 

to re.pect .11. theie la • acrupulou.lr, they are to <:Wm nothing 
for t"hemsel.et' That wiaiiJIt the English cour &re t.u 
re'j>eCt, and even to enforce,. variet.y of law which aN 
tboroughly repugnant to all the .trongest con lotion of Engli.lt­
men, Englishmen who settle in this country arll to surrender 
privilegea to whicb, rightly or other"i!le, they a.ttach the high.­
est potIsiule iwportlU1~ ? I can see no ground or reason for 
sncb a oontention. I tbink there is no cO'Jntry in the world, 
and no race of m n in tbe world from whom II. claim of au.oluw 
identity of ·la.w for perllVns of all races and all ha.bits come. 
with so b&d ~ gnlce 808 from the natives of this country, filled 
aa it il with every distinction wbich rll.Ce, cut.e, dond religion 
can create, and plI.8sionately t na.cioul 808 are ita inha.bitantl of 
Buch diBtinction." 1 would rather a.llow th~ inconltruity to 
remain untouched ... a.t ' laut f the present, a.I greater inoon­
gruitiea remlllD. ~'or instance, a rich &bu's Europea.o coach­
man can keep a.I many arUlS as he likel unchallenged; b," the 
Ba.bu Sahib, or, Lf he is so fortunate, a.s being dubbed witb 
lOme title, hill Bon snd brother, have to go every y 
to the m&gistrates' court for the renewal of the licenae 
with his menial servants and sufter all tbe indignities and • 
annoyanCt!s inseparable from such a. prol,'tldure. My countrymen 
(a.dva.n('.ed aJfd angilcised) willeall mt) a.traitor to my country. 
'J'he native lJewspapers will vilify me; but if the Ron'ble lAw 
Member is not a.[raid of the BrlLish Lion, wagging bill t.ul and 
roaring, • why I am to care for the bellowings of a. few Indiafl 
8heep. However, for the present I only desU'6 the Select Com­
mittee, when formed, to take both lIides of the quelJtion intu their 
Berious conlideration. It is pos ible that the Select Committee 
may add some more sugar to the pill. The Committee may think 
fit to strike off. Section 2 altogether, or go further and strikmg 
off cla.UBeS (c) and (d) in Section 1 cha.nge" invested with the 
powers of a. mll.gistrate of the first class " for" distriet 
magistra.tes or cantonment magistratell or sessions judges or 
equal to them in rank a.s deputy commissioners in Non-Regula.­
tion Provinces." I reserve my vote in fa.vour or aga.inst the 
Bill till it comes to that stage. This moment my head, undtlr 
the dictates of prudence, ill in its favor; but my heart 
-a trlle beart of a true na.tive, labouring under a .enle of 
deep obligation and sill(:ere respect to the British nll.tiofl for all 
~e good it has done t<. my dear country-is abrainat it. 

Ignorallt people-I mean ignorant of fli.Cts, tbough other­
wise well educated may cha.rge me with tlattery; Lut & life', 
experience cu.UDot be forg,utttm. How much I value the good­
will of the Euro?e&n British subjects, bow much 1 aI'prccia.te 
their servicel to the country, and how fa.r 1 look to them for the 

RAJAH SHlVA P1tOSAD. 



protection of QUI' life '&oDd property a'!ld tqe ad'flUlCf)metl . of our 
welfare, .. be mention of one sin~le·iocideDt, I think, will a.miJly 
luftiee. It 11'&1, if my memory does not fail Ine, the evening of 
the 41 h June 18l17, when tbe alarm gun bad been. dred, all the . 
Don-comb&ta.nt Europell.DI with tbeir families hll.d &8161nbJed 
in t.he mint at Benera.s. A few Europea.n gu s weore blowing 
up on tbe parade some na.tive regiments of iofa.ntry IIond 
CII.,alry for refusing to lay down arms dond mutinyillg. The 
time W80S critical. I wa.s with the Govornor-G nera.l's Agent, 
Mr. Henry Carr Tucker, at tbe mint. The rune.way muti­
neers, many wounded and IDII.Dy with arms,. wttre Itllo88iug by 
the gate of the mint towards the Burna. BrIdge. 1II0t mort! 
tban a. dozen or two of tbe European soldiers weN> protet:ting 
tbe gate, pointing their guns towards the road. Tbe hope of 
all of U8 wa.s centred in the BeM es .. as a. population of 
80me two hundred thousa.nd souls, but they a.U were uttedy use· 
less at the moment. Tbe shops a.nd houses wer'3 a.ll c1os~, and 
the streets deserted. We were tiot so much afraid of the muti. 

rll for our liv s as of the city ruffians. Tbe EU1·optla.n sol. 
diers were daily passing up tbe country by bullock.train In 

~ bll.tches to join General Ht~velock's army. These few soldiers 
were detained from the prec ding day's batcb. That day's 
batch had Dot arrived. With what anxiety we woere expectwg 
it I have DO words to descl'ibe~ every moment was PI' >ciou . 
We would have offered each soldier's weight in silver had they 
been procurable. Mr. Tucker thought tha.t they mIght have 
been wlI.yll\id by til mutineers and wishe4 me to ride down to 
Ra.jghat to look uter them. How happy I felt when I saw 
there the bulbck: carts full of European soldiers just arriving, 
I have again no words to de <lriOO. This handful of J:<;uropeans 
sav d Benares. Such incidents can be multivlied by seores and 
hundreds, but I do not feel myself justified in further en­
croaching on your Excellency's valua.ble time. 

Sir STBUART BAYLEY SILld :-The motion before the Council 
is Dot one which, under ordinary circumstances, would reqnil' 
a.ny expression of opinion from me; but I ~Il.ther from tbe 
course the dillcnssion h&8 taken, that I shall not be deemed out 
of ord!.'r if r expreols ruy own views on tbe subject. ADd first I 
think it is due to our colleague Mr. Dbert, that it should not he 
.upposed that he 'is the prime mover a.nd oriwnator ofthe BilL 
Tho e who ha.ve read tbe papers of the caso must be aware that 
the Bill bad its origin in a suggestion made in March last by 
the Guvernment of Bengal wh n Sir A. EJen was at the head 
of the Local Government. 'fbat lIuggestion WI~S circulated in 
the ordinll.ry way for the ol'inion of other Local GovernmentH, 
and Qn liuJing tha.t tbore 11'118 a. geueral agreement among 
them 88 to the expediency of legitlJa.tion, II.Ild th .~t in thiB OI'i. 
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nion the retary of. Stl\te concurred, the duty of fra.ming and 
intr'oducin~ 'tb'~"Bill devolved, fI. mll.tt r of officia.l routiue, on 
my honorable fri nd. I mak the rllmnrks, beCl\.US much of 
the odium with which b h b n a sail d II ms to btl. cd on 
the supposition that tb Bill i in its main prindpl the out­
come of bis own reforming z &1, whereas what ver be the merits 
or demerits of th,tt principl , tho respon ibility should in ju ti 
00 far m<1re widely uistribut d. 

After. the clear Htatem nt of the lega.l aspects of the cae 
which we have heard from Lhe M.ember in cbarg of the Bill, ( 
De d not go ver the same rOllDd, b~t I may sa.y tha.t th 
a pe t in w bich I hav all along re a.rd d tbo Bill is tb t its 
maiu and iwporta.nt object, it sub tu.ntiv principle in fact, i 
t(, allow Nlttive Civili who may ri to Se sion Judges 
or District M.agi II.tes to ex i tb pow rs bich the law 
V(> is in District Judges and istl'i t Magi trates o.s sllch, and 
tllat they should not b disqtilifi d from exerci ing tho e powcra 
on the 8core of birLh-place or nationa.lity. The oth r 
or p rmissive provision in regard to Ani tant Commis­
sioll ra aDd MaF{istrate of the 1st cla s I understand to 1e an 
adjun ·t, to the main principl of tb Bill, and intend d only. 
to mil t sp ~ial CRses, which the 'Local Goyernment might otb r­
wi t,j l c at a. loss to pri vid for without serious inconveni nce; 
and ir In thi point of view th 00 Mure eems to m to be 
ju t an r asonable. Given the education which has n bled a. 
Na.tive to succeed in entering the Civil Service, is not 
the fact of hi having erved with suffici nt crlldit to be 
appointed to a Di trict Magistracy or s ions Judg bip-
a gca.d , be it remembered, that ho cannot even temporarily 
reach till after an apprentice hip of some eleven or twelve 
yea~8 !l.nd p rmanently not in 1 ss than eighteen years-is 
nut this as good a FtUarantee 9 can r a onably be de ir d of 
that man'e fitnes , honesty, and practical ability, aud in that 
phrase r include not mer ly natural ability, but the as imilation 
11y practice and study of the full legal and judicial ideas which 
gui!1e our courts. I think we have here all the g1l1lorantee that 
can r a ona ly be e"J:ccpted that th principles of our law will be 
properly applied, and thill i a.ll we hav a right to demand. It 
8 ms to 00 tb.a.t tb exerci of hese powers i the nee s ary 
corollary oftce admission of nativ to th ivil Service. Prac­
tically I h Id tbat wh overnm nt committed itself to the 
one .tep it committed it elf to tbe other; the question was only 
one of time, a.ndthe pril ent Bill gives expression to that principle 
with as little alteration of existing arrangements, and with al 
careful a. regard to th saf ty of the important interests con­
cerned, lUI a.ny Bill framed with tbis object could hav attained. 
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Before it can PUB, however, the Bil! will h"ve to, 'J:?e rritic:ised in 
ordinary conne b, the Local Governments (to wbom only the 
preliminlol'1 principle of the Bill was referred in the first instance) 
ani its working can be cn.rcfully examined and discussed, and 
the opinions of the Local Governments a.nd their offieer~, 8.8 

well .. of others, will be fully weighed and con' ered before 
any action is taken. Now there are two a pects from 
wbich the Bill is assa.iled. One is that Native gentlemen, no 
matter what tbeir qualification, must b taught to .rememb~r 
tha.t they a.re ofa subject race, and /Ul'such unfit to ryany memo 
berl of the domina.nt race. On this argument lam unwilling 
to dwell. It ha.s been developed into what our American 
cousins call "spread eagleism,"-l have absolutely no sympathy 
with it, and tbe frequent recourse to suc~ an argument is not 
creditable to our national chGracter. Butfthere is a.notl1er 
upeet to the case of the opposition "Which I think de rves 
most attentive consideration, a~ this is the rea.l danger in 
which the isolated 'European, leaving in the mofuesil, rUns from 
ha.vmg false cases trumped up against him. It is right that 
1 should state publicly that thi danger i a very rea.l and very 

• serious one, for probably no member of this Council has had 
the same experience as I have of the live led by la.nttrs in 
the lDofuBsil. My own experience has given me a strong feol­
ing on this matter, and a.ny one who knows the extreme bitter­
ness with which disputes 'about land are fought out 
in the mofus il, and unscrupulouil methods to which recbur e 
is ha.d in oonducting these disputes before the·Court,-m thodl 
to which a planter cannot have recourse, will understand how 
precarious his position may become and bowessential to him it 
IS that the law Ihould be well and wisely administered. -so (ar 
then as the argument against the Bill is based on a fear that 
these dangers are perceptibly increased, and that under th new 
Hill the law will be Ie s weU and less wisely admini tered tha.n 
a.t present, I consider the objections deserve a most careful e~­
a.mina.tion. As I ha.ve already said, my own opiT'I;.)n is tha.t, ill 
respect to Na.tive Oivilians who have reached the position of 
District Judge or District Magistrate, we have the beat pos ible 
guara.ntee of their qualifica.tions, and t.he other provisions of 
the Bill do not take effect proprio vigore, but mE'rely give Local 
Governments the power of selections in spec' al cases. But I 
imagine that what has rea.lly excited the feelinjls of the 
Europoa.n population in this matter is not so much the acta.l 
extension of power contemplated in t.hil Bill, but t.he apprA­
hension that it is only a. stepping stone to a. larger 
measure whicb would really do wha.t many lpea.kers and 
writers seem to think this Bill will do, via., place all Europea.na 
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quoad jur.i8di~tioD' exactly in the 8a.~e ~oeition ... N.tiTea 
of the couhtty. The actual scope of thIS Bill has been clearly 
exp1a.ined by Mr. llbert, and 0 fa.r from its being a. steppio" 
stone to a larger mea ure, r can certa.inly slloY for myse1£, and 

'1 believe for the Government of India. at large, Dot only that 
there is DO such intention, but t.hat the proposal itself would be 
regarded as dangerous and uncall d for. No I so fa.r as w 
are con rned, wha.t Mr: Ilbert said on the 8core of the fino.lity 
of this Bill is, I know, strictly correct; and I hop tha.t 
there ma.Y' be no furth r mi apprehension on thill point. 

And now I ha.ve a few word to say in regard to t.he agi­
ta.tion which ha.s sprung up in opposition to this mea.sure. I 
confe that I failed to for ee either the xtent or th d pth 
of fe ling whioh the ~easure has aroused among the Eur p an 
popula.tion, and ii. i ollly fair add that I think the Vi eroy 
hll.d. a clear right to expect from the Local Goverllments, 
or, in regard to Bengal, fr m my elf a more d cided warn­
ing than he received of the pirit which the 'proposal would 
ar u e. I cannot, looking at the evil effects whIch ha.v en u d 
and must ensue from the II.gitation going on, but deeply r grot 
that I Failed to gauge accurately the feelillgs of tho gr a.t body • 
of my 'ountjymen and of evell my ma.ny persona.l friends among 
the plll.nting community. I confess I had hoped tha.t twenty-
fi ve years h relJ.lly done somet4ing to oblitera.te the feeling 
of ra.ce ntll.gonism, of bitt roess and hatred whrch was familiar 
to us II. quarter of a. c ntury a.go. It seems that I was in cror, 
and 1 dept re, as we all must deplore, the pabble evidetlco that 
I wa mistaken. It is one thing to oppose this measure on 

• the ground that it threat~n rights dear tl) Europeans, and 
that it jeol'ardi es the liberty and property of the European 
·ommunity in the mofu .lil. I believe the fear to be ill-round­
d but at least the obj ctions on thi scor de erve, to be an-

xiously considerad and to be tr at d with aU respect. But 
when the ground is changed and rhetorical appea-ls are made 
to r e hatred, when bitterne 8 a.nd vituperation direct­
ed against tlle whole body of Native officials ta.ke the 
pIa of calm reasoning, th D I say tha~ tho e who employ 
1,h se weapoDs incur a very erio, II responsibility. It is by t e 
u e of th se weapons tha.t the old ore is re-opened and embit­
ter d, and tha.l, the h :Lling influences of the paet qua.rter of a 
conl,uryar nullified and destroyed in an hour. 1 have expres­
s d my own TOllret that I did not foresee that this would take 
place, and I look forwanl with till deeper regret to the con­
tinuan e of a tate of things which by action snd re-action must 
continue to keep the sor open. 1 wish it were in any way pos-
Ihl for the Government directly and a.t once to close the qUis-
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tion ODe way or the other; but it is not eallY to ~ee ~ow tlllll ca.n 
be done without incurring still more Berious evifs, and I ca.n 
only hope tha.t, so long u the question must rema.in open, it 
will be discussed candidly a.nd fairly without threat' and without 
vituperatioo, with as little appeal as possible to the pllollsions of 
race hatred a.nd race contempt, and with the mo eraticn which 
perilous who really have reason on their side generally find to be 
the most successful weapon in their a.rmoury. To sbch argu­
ments the Government will give full and fail' cl)n8id~ration. 

Lieutenant-General .the Hon'ble T. F. WILSON said :-My 
Lord,-With r gard to the meal:lure which is now before thi~ 
Cauncil, J occupy a. posj~ion totaUy different from tha.t of every 
other l1l\lwber of your Excellency's Government, inasmuch as I 
ha.vo alone, frow the commencement of;ts consideration, be n 
compelled by my convicti"ns,t8 take the very unusual courM of 
opposing tho e with whom I h,tve the honor to be associated. I 
will be within the recollection of your Excellency thu.t, I availed 
myself o( the first opportunity I could of recordia ~ my dissent 
from the news of the other membel'S oftbe Government. And 

, on 0. later occasion, when the matter came under the discussion 
of GovernmeuL, I entered at sOlUe length into an explan tion 
of the views which 1 entertained, and, with your .Exc·1l ·ncy'li 
permission, my dissent from th recommendations made to .. he 
Secretary ot. S~te was duly recordetl. 

It is Dot I.lecessll.l'Y for my immediate pUl'pose that should 
enter upon this occa.sion into any detailed. explu.nation as to 
wby I hold the opinion I do ; it will suffice for the object 1 
have in view, that I should honestly and frankly decla.re that 
the opinions whil!h I held more than six months !l~0, 1 maintain· 
8.8 strongly to-duy. I am ' opposed to the m asure that ha 
bee.» brought fonl'u.rd by the Government. But whilst sym­
p80thising with those who are anxious that this mea ure should 
not become law, a.nd thus bring a.bout the chauges which the 
Bill will produce-whilst sympathising with them, st.ill I must., 
in the strongest manner I can, condemn the violent langu~e 
which has been used towards the Government with which I a.m 
associa.ted. I d sire furth r to condemn in the stron est terml 
I can command, t~ malicious and scandalous personal attacks 
which ha.ve be n made upon ruy hl)n'11 colleagues, and more 
esp dally upon your Excellency the Viceroy, in Jour great and 
high positioIl as the representative of the Queen in India... 
Sympa.thising 8.8 I do with the opponent of the meuure 
and a.nxious 808 I a.m that the Bill should not bbcome 
law, I must say, that I holtI in contempt many of the 
measures which have beeu resorted to in order to increaae 
outside 8ogitation. My Lord,-There is no member ef your 
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E cellency'l'I Government, there is not a per on who i Bitting 
round this tablG who i m~r :tuxiou and d 'irous tbo.n ) am 
to rec ive out ide criti -i m. .F r I t.bink tbltt in the ~ d II 

of enlightenm nt and with the apr ad of ducation, th IllON 
the Government court puulicity with regard \. their int ntions 
to alter the la.'\""s of th oountry, th b tt r £01' the Government 
a.nd betler for tho e it. j.{ovem ; and when that critici Dl com s 
to u ir Ul a la.rgely iDcl'easing populati n of Engli hm 0, 
resiJing ill the Presidency towns, a.nd oth rs fOol" away ill 
r mote <.Iil!trict of tbt! couutry in pursuit' of th ir 8 el"l.l 
avocation, • uistin t, separo. and independont of tb vern· 
llltln -I ay wh n Buch critici m and advl - is pr nt d to 'us 
through the medium of a temperate and di criminating fes I 

it is ind ed valuabl~, a making ku wu to thOR who a.re 
entrusted with th GO"fernmen of tb 'ountey, th wish ,tb 
hopes, t11e f ars, an all tbe g neeo.l r quir m ut r tho wh a.re 
commitl, d to oureba .. 70 ; and it do 1:1 S Ul thing ven mol' than 
this, for it in some sma.ll de e r lievesllhose who ar utl'l1t!t. 
ed with high office of sOlDe of the heavy l' pODsibilitics which 
IU' ins paraul ' froOl ucb offiea. 

The Government bas b en urll d to.day, by several Hon'ble • 
Members who have svok n, to withdmw tbi Bill. No, I hav 
onl'iu' rabl experienc of the Government of India, for it. has 

Le n my privilege to serve under lev n ic rOJIl /lnd Gov. 
1'00rs· eDem}, a.nd 1 bave eeo otb r case during that long 

1) riod, when tbe Gov mm ot have stoou v ry much in tbe aUlO 
p sitiou towarJ lhe British public of Iodia as tb y Land to. 
day; but never have I seen ueh violence a.nd unnec IiGarl 
a.gitation as bas be II import d into the di cus8ioo on thIS 
tllea ure; and, I de ire to ay that, and anxious as I a.m in 
wha.t I believe to be th illt r st of tbis vast country tba..t tbe 
proposed mea ure bould not become law, till I a.m bound to add 
that, in my opinion no overnment ought 1.0 yi Id 1. th vior, nce 
.ud hy&terical excitem nt whi -h no\v rages IVound UB. In th 
presence of this it seems to me that ther is but one COUl"se which 
Gov rnment can sur ly adopt, and that is to a c rtain furth r 
the views and opinions of lOany mor of tbe officia.ls wbo are 
spread over the c antry. Th time which this will occupy, w'n 
permit of PllS ; n oolin d<)wu, nd w shall tb n be aul to 

certain to ~r ater extent than we have a.lr ady don ,tbe 
oplmon of th variou clas e on the que ti n now under con. 
sidera.tion. These measures will enable th08e who like to 
cha.nge their opinion to do so, if fuether informa.tion should 
tend to tha.t end. 

My lJOrd,-There i another feature in conn xion with this 
grea.t conte vers which has given me, individually, grea.t pain, 
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beCII.UIIe if I am anything a.t a.ll, I &00 a soldier', in ~very feeling 
and idea., · and those feelings have been wtlnu~ed by th. 
mieer&ble and perniciou8 advice which I h.ave seen tend. 
ered by some irrespontlible persons to the Volunteers ill 
India. It is known to YOUl' Lordship, and it is known to my 
bonorll.ble colleagues, that as the head of the ilitary Depart. 
ment I take a. keen interest in the Volunteers in India. But apart 
from the official position I hold, it would be stranee, inueed, 
if I were not a friend of tht; Volunteers ill this country. 
During ty far tlie most eventful period of my life, I 'Was closely 
associated with a. body of olunteers who took prominent pa.rt 
in one of the most length ned and dea.dly struggles which has 
taken place during the past century, and they mll.terially helped 
to write one of the most brilliant pages in our Indian military 
history. For the e reasons lll.lP ind ed paw-ed to read of the 
uD[Ju.trotic counle which ha8 b en reoommenSed to the Volun. 
teel's. Can any Volunteer in his senses suppose that his relng­
nu.tion or thu.t of any number of lfis comrades will bave any in­
fluence on this Council? No. This Oouncil will do as ithas ever 
donc. It willl1ct fearlcssly, it will ascertain all thefa.cts of the case, 
it will Beek for the iniormu.tioll o.l1d it ill decide as it thinks best 
for tlleint~res II of those WllO are committed to its care. But, 
it has been said that tb r commendation has b ent'Wade with a 
view not so much to em bn.rraS8 or intimidate this Government 
as to how to the House of Parliament in England the. nee -
lity of reversing herea-fLer any decision in favour of toe mea­
Bur, which way be arrived a.t by the Indiaa Gov l'nmellt. Now, 
if there is on thing which would rivet fast the whole thing, 
it would be pL:ocedure such u.s this. I cannot conceivo any thing 
more wild. But, my LOl'd, I hope thu.t time will bring refiection, 
and that calmer, wiser, and mol' pu.tl'iotic couus~18 wiTh prevail. 
I hope that the Volunteers of Indio. mindful of those respon­
sibilities which th y have voluntarily taken upon th Illselv I. 

will rewain as heretofore faithful citizen soldiers of the Queen­
Empress of India.. 

In conclusion I will only ay that as regards th mee. ur 
which IS now under onsideration, I ID!l.into.in, a I have alway 
maintain d di tinct oppos.it.ion to it, and believing it to IJe 
impolitic I hope it. will not become law. 'ro this ext nt I 8ym­
ra.thiz~-l r p at, I ympathize-with tho. e who hold similar 
view . B yond thi~ I clI.nnot go, for I de ire to separa.te my elf 
froIU th unLle essary violence and agitation that has ta.ken plac& 
outsid this Council Chd.mber. 

The Hon'ble Mr. GIlJBS aid :-M.y Lord,-It must be re­
mcmbered that we ar not now discnssing, or defending the 
principle of the Bill. Tha.t will form the subject of a futor 
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debate, but"s.lfember in o}vl.rge of the Home Department and 
therefore intimately connected with the gen ra.l Ilodmini tration 
of justice in the Empire, I think it my duty to ff r som x:. 
planation rega.rding the introduction of tbi m a. tor, sp ciaUy 
as it baa, simple though it be, ra.illed a perfect tempest among 
the European community. 

In so.doing I fear I ma.y rep a.t some of the argumen u d 
by those who ha.ve pr ded me, but thi I a.nnot b lp nOLO do I 
think in ooh an important matter it i to be reg1' tl d . 

. 1 also .think some xplanation i r quir d to how 
why the Gov rom nt has remain d ilent up till now. 
The Rules of this Council have b An, a is w II known 
to the Members, r cently amend d with th obj ct of 
giving greater p licity to m ure. Wh n 1 v f r thi 
Bill to b introdu d wa asked for, as th n w Rule IVl1'e n t. 
in force, it could not be published, a.nd in consequenc tbu only 
way the Government could inform the puLlic of it purport 
was by sendig it by administrative ord r to th public n w -
papers. It hit not yet been publi bed in the Gazette as my 
Hon'bl and learned colleague's motion to-day show ; a.nd un· • 
til this is done, no opinions of L cal Governments !lnd Admin. 
i t,ration cafl be called for on it. Now, in accoJ'drtnc with the 
usual cu tow, such will b called for, jl.nd, when ubmitted be 
laid before th 1 ct Committee on th Bill. It is onll' there­
fore, to.."day that we have had the opportunity 0 aying 
a.nything about the matter. The opinions alrei\.uy ublish· 
ed were invited, not on the Bill I;>ut on a propo 0.1 sub­
mitted by the overnment of Bengal, and which, as u ual, was 
forwarded to the other Lo('.al Governments and A.dmiuistra.tions 
for opinion, on r ceipt of which, as they were nearly unanimous 
in fa.vour of the B ngal proposal, concurring a. th y did in 
the opinion so clearly given by Sir Ashl y Eden, in sub­
mitting his propollal to t.he Government of India (Bengal 
letter HIlT. of aOth March 1882, pa.ra. 4) the Bill was drafted 
and leave to introduce it applied for. 

We have been accused of not consulting the present Lieute. 
nant-Governor of Bengal. TL fact is tbe measure came 
from Sir Ashley Eden, was coucl!cd in the usua.l terms, a.nd 
was taken as the opinion of the Government of Ben~a.l, and, as 
luch was, according to CUd tom, ent to the other Local Govern­
ments and administrations for an expression of their views. 

The measure in itself is required for the furtherance of 
justice and the convenience of all parties. 'llbat sooner or later 
luch a. change would have to be made bas long been foreseen, 
and I venture to think tb.l.t the time has now come when eer· 
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tainlyas {&r lUI Sesllions Judges and Magi.e~ra.1;e. of the 
District are concerned, tbe alteration is ('.alled for to dleet the 
actual requirements of one pH.rt of the Empire, sa well as the 
contemplated future r quirements of otber parts. 1 will eJ.­
plain bow this is so. .At Carwar, in the Bomha.t Presidency, 
there is now a Sessions Jud~e, Mr. Tagore, who was the first 
8uccessful native Cll.ndida.te for the Covena.nted Civil Service, of 
"bieh he has now for eighteen years heen a. member. ' 

For some eight or mor~ years h has ex rcieed, with credit 
to him8elf, the duties of Di~trict Judge and Se aLOnG Judge. 

Then, in tho Bengal Presidency, thrre are fouT gentlemen 
of the Covenont€-d Oivil Servico rapidly approaching ther prl/­
motion to be Vi trict Magi trates, ()r Sessions Judges, one of 
whom Mr. DuLt, waR gazetted In Wedfle8d~'s Gruette as pro­
moted to tho former grade. 

r have not obtained information as to the othor divisions of 
the Empire, but I have, r con ider, sbown from the above ·that 
the time has come when a change bould be ma.d to r Dder 
present ond ill1pendin~ incumbents fitted for the full duties 
of their appointment, and the requirement is one of increasing 
importance, as year b year na,tiye members of the Covenanted 
Civil Service will anive at, or come n arer and nearer to, tho 
appointmets of Sessions J udgtl and Distriot ~1n.gi8t(a.te. As 
regards the nlttives themse1ve , it it! IJ, mea ure of simple jus­
tice, in so far thltt the poli y which was la.id down by the 
wisdom of Parliam nt a quarter of a centtry ago admitted 
Natives to the Covenanted Civil Service, and by 80 doing 
n t only intend ·d, but olearly m,tde it manifest, that they 
should have therein the sa-me powers 8.S their Eut'Ope&n 
eon/ler" whioh they will not hlJ,ve unl s the law is 
a.mended. Sur ly, th n, we cannot now, in tho year 1883, be said 
to be pushing on a new mea.sure "with indecent haste limply 
to please th Ntttiv of the country." The entire general 
question is not now before us, but it has been one 
long standing from the time of Lord MacaulRoy to the 
present. In) 872 the latest step was taken. It is aIled 
'0. comp"omiae,' not, so far as I can learn, a compromi e be­
tween Nativ('s and · Europeans, but betweeu the Meml~rs 
of the tbon Government 01', perha.ps, of the Select Committee 
on the Bill, but it showed that 110m ohange in the direction WIl.8 
then felt to be required; and I remember with reference tothis, 
when a Judge or HeJ,' Majesty's High Court a.t Bombay in 1870, 
I minuted in favor of such a cbange as is Mw proposed, b&liing 
my opinion mainl, on the inconvenience of the law lUI it theA 
stood. At. that tIme there wa.s no Native Civilia.n actually in. 
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position to :r~uire such power, where now th 
rever two officer act ually r quir them while other will do 
80 very hort!y anti ur Iy; any unbill4l it p rson would admit. 
tllat th time ha.a a.ri n for going beyond the "coulpr miso" 
of 1 72. 

Let 00 explain more fully wbat I m a.n by th "inconv uj­
ence" ar um 'ut. Take Oa.rwar f example, wh r Mr. Tag r 
is S ssionsJudg , in the neighbourhood of which lar railway 
works are being comm nced. If a Europ n commit.s a crime 
which r quir more puni hIlI o.t thcm the District Magi trate 
can award, a'od which is tIne mont.h and fiDe f Rs. 1,000, he 
must be committed to the ession Oourt, who pow rs 

t nd to on yel1r's impri onmeDr. od fin ; but th Ses ion8 
JIluge th re could Dot . try hi, nd au ap)JliClltion woul 
hav to be made the High Curt to ordl r hi commit. 
III nt al ewhere. He could thus be ent to Belgaum or Dharwu.r 
for exampl, 80cb about 8U to · IOO mil 8 distant; this would b 
a. troubl ome Journ y at any time, but for 80m months of the 
year ono genel'ally dangerous to the health of all parties, Eu. 
rOl> ans especially. 

Sur ly this would be a matte\' of great inconveni nee, 
not til sa.y ds: ger, expen e, and delay to aU concerned. 

In the case f the District Ma.gistracy, pr aent anange­
mf'nt u.l 0 must cause great inconvenience. 'fh yare to some 
extent su versive of discipline by putting 0. junior ollie r by 
rea.son of hi birth only, for one particulal' purpo , nver the 
head of his superior in a.1l other matters. No g ntlemanCd.n 
arrive at the high position of Magi trate of the Di trict 
under 10 to 12 years' service; and considering tha.t he 'would 
not even then be appointed to that post unless the 
Government thought him fitted for it (I have known 
European members of the Oivil Service whom Government 
declined to place in such a position),-surely I s Y, under 
these circumstance ,the measure we propose is so far merely 
the natural and logical rMult of the policy which haa be n laid 
down for more than 25 years since Na.tives of India. were first 
admitted into the Covena.nted Oivil ervice of the State. 

From the extraordinary excitement which ha boen raised, 
a stranger would be led to suppose that the majority of the 
Europeans in India. wer~ constantly befor the crimin&l court, 
in serious and intricate c.a e , whereas, so far as my own ex­
perience goes, there are very few ca es in which Europeans 
come befoIe them, aLd those of a simple nature, petty thefts or 
assault. 
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. All cues in which one year's illtprisonment Ap :not suffice 
must now go to the High Court of the Provinr.e, ann this Bill 
ma.kes no alteration in this law. I fail, therefore, to find Itny 
reason why objection should be made, why a ' " European 
British 8U bject" should not be tried, by an officer who can now 
try a.ny other European, be he French, Germ ,lta.lian or 
otherwise, not to mention tho e Englishmen who a.re not what 
is technically called "European British subjects;" or lion 
America!), who might be placed before him. • 

I do uot now stop to consider separately the Native mem­
bera of the ivil Service, appointed under 33 Victoria, for whilo 
I ba.ve some doubts whether they constitute a separlite body, 
they art', when once admitted into the Service, at the end of their 

• term of probation, for all aduynistrative pur pOSt' m moers of 
the Covenant d Civil Service or India equaSy with those who 
are appoint d from borne. I will ther fore now pr ed to 
consider the three class s of 1st Cia l1agistrates ou whom it 
is proposed that Government should confer the powers of fA, 

Justice of the Pcace when nece al·Y. These are-
(a) Members of the Covenanted Civil Service; 
(b) Assistant Commissioners in Non-Reg~lation Pro­

vinces j or 
(0) Cantonment Magilltrates. 
The propo ed mea ure being intended to contain the 

entire law rega.rding the trilll of EuropeMls in the Mofus­
ail, as regards the powers to be 'given to the local 
officers, the Bill makes no difference between Europeans or 
Natives, just as it makes no distinction when it confers, by 
the previous section, Justice-of-the-Peace powers" a-ojficlo" on 
all Se sions Judges and District Magistrates. It, therefore 
only diIfers from the present law by permitting Government t; 
confer the JUlltice-ot-the-Peace powers on Na6ve member of the 
c\8.8ses I have named. As this power is only permissive, we are 
again thrown back on the questions of convenience and 11tne 8 to 
exercise tbe pawers, and these must be left to the Local Govern­
ments to decide. 

Now, I will give an instance in point: Take CaJicut or an., 
other large sea.-port on the Coast of India, not being a PresI­
dency town. Unless Government have the power of appointing 
a civilian of less standing than a Magistrate of the District to 
be r such ca.ses, III Captain who had a complaint to make again8t 
any of hls crew might, as at pre ent happens sometimes at 
Cali cut, have to go some 60 mile for justice, lea.ving bis ship 
lyinll: in the roadstea.d in charge of a. junior officer and ~ we&k-
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ened crew, althoug]t there might be a. Na.tivG · civilian on the 
"pot "'8 a.ble ad as ca.pllobl of d aliug with European crewl 
and Ca.pta.ins, a. is Mr. Dossabhoy Frllomj e in Bombay. Surely 
this is a calW of incoDv oi nc dtlmanding arm dy. 

As regards i tant 'Commi lIion r in N n·Re ulation 
Provinc ,the sp cial provision is m rely int nded to be us d 
to prevent inconvenience to tue pl1rties, and will pr bably b 
stlldom re ort d to; while 0. regards Cantonment Magistr t 
th yare, a a rule, Europea.n military offic ra, and are merely 
iuelud d 'here to compI t the law a to Ju tic s of the P c in 
the mofu IiiL Having thu ,I tru t, hown that ther ar cau eij 
of an administrative character hicb call for the chauge in the 
law, I may, my Lord, expr s m. ina.bility, perhaps fr m heing 
of a som what un entimenal di po iti nand pr feninA' as a 
rule to be guid by tommon nse, to understu.nd why all this 
commotion shou bave arisen about tbis me ura--a measure ' 
whicb, even if the Bill beca.me la.w to·morrow, and if the Local 
Governm uts wer at once 'to c nftlr on every native geuLle.. 
man of the cla.sso menLioned in it th power of 8. Justice of the 
Peac , a cour not l\t all probabl, would add but a v r1 
mall number to the li t of those who could try Europeans for 

petty offenc 8 in the moiU8sii. From a return I called for, r 
fiod tlw elfl,ir number in th wuol of India would be about 
2 , tlhile in n ngl\.l alone there would be but 9, and all these 
members of the Civil orvioe. 

Much I ss can I understand why y ur Lord hip should be 
looked upon as th~ lead r of " an anomalou, uncoDstitution 1, 
a.nd illega.\ confiscation of the chart red rights and privllogell of 
EngHshmen," or why m,f h nourabl and lellrned colleague, on 
whom the wrath of th European public ooms to have fall n 
with redoubled violence, 80 much so that it was even suggest 
tbat he wa not a wortliy represflotativ of tue alumni of the 
two great English Unive!"sities, should be the victim of 80 much 
aLu e, as if he alone, nnder your Lord hip's guidance, were the 
ole author of the proposal, and his colleagues, including my If, 

were no parties to the discussion which 1 d to it. 
Neither can lund r tand why the European g ntry of th 

City of Calcutta, who ha.ve for cars b n 8u.bject to the Court 
of' a Na.tive M gistrate who can pM on them h avier entenc iii 

thu.n, should thi!l Bill become I11W, could be p sed by allY 
'~ionsJudge, mue I 8 a. Magistrate, in the mofu sil, 8~lOuld 

DOW ri e t prevent iheir n ighbours on the opposite sidt:! of 
the Circular Road, on oth r pa.rt of th mofo sil from Leiug 
plac d, not on a. par with th m, but fr9m bing saved from 
eome of the inconveni D 'e and trouble R,od expenBe i have 
a.bove anud d to. 

MR. GIBB . 
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I am not sure that the great .bulk of ~he ·Euro;>ean and 

Eurllollian popula.tion of .8en~al, who. are most int&eated in thia 
matter, know the meaning of the term" European British sub­
ject." It. is a meTe legal creation of the Indian Criminal 
ProceduTe Code, colour has nothing to do with it, a perfectl,r 
white person may not come within its definition, He fA. decl­
dedly dark one may. It simply means that the person 
was either himself born in England, or that his (ather or 
grandfather, from whom he may be legitimal!:lly descended, 
was so born, but it goes no further. !£ the family.has been 
settled for four generations in India, although father, grand­
father, and great-grandfather may have married European 
ladies, th r presentative of the fourth generation ceases to be 
a "European British subject" within the meaning of the 
Procedure Oode, and is al,llenable to all cmminll.l courts presided 

• o'Ver by Nativ s or Europeans asOthe case mayChe, exactly 11.8 any' 
one of his Native fellow subjects, or any European of a.nother 
nationality. • 

And this, my Lord, brings me to the consideration of the 
articles in the press and the letterR and Bpi ech s wi h which 

• the daily newspapers have teemed dUTing the last month or so. 
No one respects more than I do the right of any per on or clas!I 
of persons to bring forward their grievances aJd dema.nd 
r dr ss, and therefore I have read carefully this pJ.ri d 
literature to see what reasons it contained to lead me 
to the conclusion that the proposed measure WIlS lIDcaU d 
for or could only be injurious; but, uty Lord, though 
I found in tho e letters and speecil(";;s and articles warm 
eloquence, much invactive, more assertious, and Bome insinua.­
tions, I could find no reason to how that the view I too\t from 
the first as to the a.dvisability of this steT;> was wrong. . I 
venture to think that, while ail must admit the me tillg of the 
28th to have been an extraordinary expression of stron~ feel­
ing, it was, like th articles and letters in the press, confined 
to feeling only, and when a cau e a.ppear supported ma.inly by 
invective instead. of calm dond dignified reasoning, its import&.nc 
diminishes and its significance fad s. 

But we are hOlmd, my Lord, to respect the feeling of all 
th races under Government, though w aN equally bound 
to analys those feelings and to judge calmly and diBp sion­
a.tcly of them, and to bear in mind tha.t t.he other races may 
also hn.ve fe lings to be equally consulted and respected, a.nd 
t.his we shall do most carefully wh n the r ports and objections 
which will doubtl s be ent in during the n xl, ix monthe 
como t.o b considered by tho Governor·Genoral in Council. 

MR. GIBBS. 
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M.y 1 arn d'colleagu ha plain d the legal ff t of the 
{'ropo ed mllalJu're, a.nd I h" ndelLvonred to how that, while 
It IS the logical outcome of th policy of th Itt t quarter of a. 
c ntury, there a.re a.lso causes of an administrative na.tur re­
quiring its introduction, and ther I would I av it, ill r ly 
adding that, although the Magna Cbarta has b en fr ly allud­
ed to; and the right which i uppo ed to belong to very Briti h 
subject of being tried by his p er made the mo t of, I know 
nut how the form I' can affect th matter or wh re th latt r 
right will 'be found grant d to Europ ans in India. In 0.1 uLta 
it has lon~ ~ aRed, if it ever xi ted, Ilnd tho v ry g nLlemen 
who spoke so energetically au ut it have n vel' po d it, so 
that I think the issue must b, Il it ought to be, coufin d to 
the simple one of whether the m asure is requir d for the due 
administration of ~usti e or not.? ~n? on this I .have already • 
shewn my rea ons for holding that It IS an aU ratIOn of th Jaw 
which the circumstance of tho tim hav renderad justifiu.bl . 

H. E. the COMlIIANDIllR.;N-ClilEF said :-My Lord,-I Ilsk 
permission to say a few words on this occIi. ion, becaus I have 
been challenged to give my free and nnre trained opini n on 
the policy of the Government, and, in r gll.l'd to this Bill, be- • 
cau e unworthy attempt have b en ma.de to intimid te me by 
na.me fr III oing my duty in rega.rd to t.he mu.tter before us. 

A t the outset 1 beg to say th t, in d aliog with the que - j 

tion of oth proposed am ndment of to Oivil Procedure Oode, 
r confined myself entirely to the practical beatings of th cas, 
~'he sorrows of native officials, the symmetry of the law and 
philosophic theol'ie hav no spp.cial a.ttraction for m , {or 1 do 
not elieve that the world can be rul d by logic alone. What 
I had to considet' was this. id the Gov rnment service l' • 

quire any cha.nge, and if so, to what extent was change n ded. 
I will say fra.nkly tha.t 1 should have been very glad if ma.tters 
.:lould have b en left a they are. 

r hav been 1 ng en ugh in India. to have a. very vivid 
recollection of the storm !lreated .by the so-ca.lled Black Acts, 
and, having this before my mind, I proceeded to exa.mine the 
que ti n, 

Well, huing- en ti fied b the representations of the 
H ome Depar~ll1ellt tha.t it.wa neccs ary to remove som of the 
di dobilities of the na.tive members of the Civil Service, who ruu' t 
800n r or La r be appointed to the cha.rge of districtll or to b 

'8sion J uuge , I m U,. up my mind to support the propo u.180( 
the Goverument 0 fa.r a th y were applica.L1e t,o the e two offi­
ce and to th s only, • 
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My rea.sons for going so fa.r are these ;- . 
Though the principle involved is, no doubt, a.la.rge one a.nd 

of cousidera.bIe importanoe, yet it must be patent to lLny one 
who cares to look into the ma.tter that its practica.l application 
lDUtit for a. coosider:l.ble tilDe be sUla.ll. I I ked upon tPtl ' 
cha.oge as a. very tentutive mea me, whir:h in its operation 
couin be ca.refulLy wa.tched, a.nd which would, in a legitiLOa.te 
way, ~ive us an opportunity of testing th merits and '!uaJifica­
tioos of this class of Civil Servants. 

I a.r6u d that if unfortunately it ilhould appea.~ tba.t of­
ficers of this cll:l.ss could not b trusted with the extended 
}lower, the Government of the day und th Local Governments 
would be obligod to reconsider the whole pu ition, and perhaps 
retrace their steps. It is obvious that native Magistrate or 

• Judgo who xercisod his functions in a t~annical or unjust 
JDltnner would Ovt hold his office 'very long. Again, the pro­
posed change seelUed to me to bein the nature of what is called 
a. permissive Bill. The supreme Governm nt gi es power to 
certa.in classe of its officers, hut it cannot appoint these oillcen •. 
It i only Local Govern tntlntll that have the power of appoint­
m nt, and we may rely ou their not a.ppointing to such offices 
any but men of the highest character a.nd q~lalific ion, for the 
stronger sympathitls of . the Governors will nat~rally lie on the 
sidc of t.heir owu count.rymen. 

In point of fo.ct, 1 looked on the amQndment of theelaw as a 
very safe experiment, and au exp riment tlIat might well be 
t.ried when its provision would only apply to one or two 
individuals. · I knew there would be opposition to any change, 
but I btllieved that when my countrymen understood th case 
in all its bea.riog, they would see that it was a safe way of 
introducing a change, which the bitterest of its opponeuts 
achnit to be u. question of time. 

, That my exp ctationsand forecast have been utterly wrong, 
I fre ly admit, but I am not prepared to admit tha.t the obiec. 
tiODS whioh have been put forward · by those who oppo e our 
1>1'oce dings are found d either on rE'a u or common sen e. 
I ha.ve I,itherto attempted to restrict my ob ervati n to my own 
V nonal connexion with the measure under di cr..s ion, but 
there is one other point on which I have something to say. 

Very wick d and crimina.l a.ttempts have, as you know, 
been made in ' ome of the n~wspapers to excite animosity 
a.~ll.inijt t,he Government in tbe army. My Lord, I cannot tru t 
cnyself to l:Jea.k on pro«: eding of this nature. l am Ilware 
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that the arID), may, 'and ve~haps do ,tali: a k en int re t in a. 
question that i engro ing the thllught of the publio; but I 
feel confident that til army kn WB it fluty, and that it is 
thoroughly 10yal to it Sov reign and to it !l.lt, 

Soldiers blLve their feelings like other p opl , f lin~ UHl,t 
we a.ll r spect; but th y also know that if tb y hav II. 
grievan to r dress ther is a legitilUa.te way <'f poLLing it for­
ward through their offiuers and tho e placed in authority over 
them. Bllt what are w to say of p rsons who rnak u of 8U ·h 
tactic in suprort of theira.rgnments. They IDU t, ind d, bo in 
a bad way ·when thoy 1'0 ort to such COOl' e. It i po ibl that 
the r fer oC'e to cantooment ma.gi tra s in th Bill mlty have 
misled people into the bali f that the 0 rom nt propo 0 to 
appoint Native CiviliaRs to lIuca office. 'Fhi would be an onLir 
mi8a.pprehension~ • 

The following extract from 0. note whicb r r ceiv·d two 
days ago from the Secretar.; in the Le~i lative cpn,rtm nt, 
explains more cleu.rly tban I can why reference ha be n made 
to this cIa s of offi<:ia.ls in the Bill. 

'lruUll'-With regard to cantO!lmcnt magistrate, tb y w r • 
put in bec use they would not ordinarily b cov nautod civi­
lill.u , native Civilian or assistant comllli ion rs, aDd it was 
thonght necessary that power should be given to appoint a can- . 
tOnln t magi trate, who would b almo t certain to hu.'V t.o 
deal with European British 8ubj ct8, 0. ju t.ic of th po ' . 
Militar officers who are cantonm nt magistmt.e call una I' t.he 
present law (Act X. of 1 k2, ec. 22) u appOint d ju, tices IIf 
t he peace if they ar , as I 8uppose they a.lways ar, European 
British sUbjects. 

It will then be seen that the Gov.ernment do 8 Dot intend 
to ma.ke any real change in the system uuder which cant. nwen!. 
magistrates are u uaUy military offie r . 

If the reference to canton mont mil. istrates bad not b en 
mad in the amendment, the ffeet would have be n that a.oy 
person, even a person who was not an European Briti h 8ubj ct 
might have en made a cantl)Dment magistrate, and it was to 
avoid this difficulty that the poil t was raised in this form. 

Instead of the present law, it specifies th de cription of 
person who can be appointed. Happily tb se if rts hav u en 
in vain, and b yond knowledge tha.t our soldier take an in­
terest-perhaps a kee int re t - in our pI' ceedings, r hav not 
hea.rd that any sort of discontent or dis o.ti factioD xi if! In 

&ny part of the army, 
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Hi8 Honor the LJII:lJHNANT-GO~IIlBNO'& '8aid';-:-1\fj Lord,­
J must a.pologise to the Council for being olJliged t.o trouble 
them with a few rema.rk at thi~ late hour, but the de ire whlCh 
I sha.red with the othor me(nber8 of Council to hea.r'the add.ress 
of your Excellency compel me to be very bri f, But I ca.n 

, Bcarcely keep silent, even if I wished to do 80, after the severa.l 
a.ppea.Js which have been m!lode in the course of the ' ebate to 
the Government of. Bengal. a.nd after r cent events which ha.ve 
testified in no uncertain ma.nner the strong expression of public 
opinion in the Province, . A:t~e sa.me time [ conr 8s ' 1 feel J 
a.m in a position n t a.ltogeth sa.ti"ftctoxy regarding this pr/)­
pOll d legislation, a.nd if I 'ha.d not receiv d 80 la.te as yesterda.y 
evening from YOnt' Excellencv Din as8urance that the motion now 
befol'e the Council was of a pur ly f rmllol character which pledged 

~no one to the principle of the Bi19, but what i of mOT jill POI't 
a.uco to me that it is the intention of the Government. of India to 
rofer the Dill as drafted fodhe c sideration of local Govern­
monts, I would not have hesitated to take this opportunity to 
state at I ngLh with such ability as I pos e s wha.t the objections 
are which I entertain to tbh Bill, The conviction that this 

' measure is unn c ssar, in th~ pr s nt condition and constitu­
tion of tho Native Juc1ioial Covenanted Service in B ngal, and 
that it is unpatrioti , having regard t the many ClalD1 which 
d mltnd the mo t cordial r latioIls b tween the Government and 
th lJJuropean community in India, places me in !ill altogether 
noL saLi factory po ition, a.llude to the fict to which re­
f r nee ba been made tha.t ha.ve ba.d no opportunity p l'son-

. ally of consulting the officers of Govornment or recording my 
own view, At the anle time I a.m awa.re that th Govern­
llJent of India. have r c ived from Sir Aijhley Ed n a commu­
nication which afforded om ground for witbdr.l.wing res­
trictious which now exist again t nativ Judge a.nd Magistrates 
in the matter of the trial of \European British su jects, Any 
defects or missions in tha.t ra pect will now b remov d oc 
rom di d, l\nd a I shall have the ' opportunity of referring to 
tue exp rienc d offic rs of Government for their opinio , 1 
think It the wi er and more appropriate course in which I think 
1 am justifi d by the temper and excitement around u , if I 
l'e erve my own jndgment till I ha.ve receIved tho e opinionll, 
Whl~tever value may attach to my own view of the question, 
a.nd those views I will say have not p n formed or expressed 
simply recently,but long ago, they may be modifi d or they 
ma.y be remov d, or they ma.y be trengthened by the re nIt of 
tb inquirv, But whatevor the r suIt may be, they ahall be 
commuuica.ted to your Exc lleney's (jtovernment with the ut. 
U108t Dnres ne, Ample a.nd exhaustive OJ! was the pooch of 
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y hon'bIe : 8.pd lea.rned f riend, Mr. 'Evans, with a. gr t 
dea.l of which I sympathi e, ther ra a. gr l.t many fae s whi h 
will up port hi contention that thore is no admini tl"n.tiv 
difficulty in connexion with the mo.tter, o.nd I 81J II be inclined 
to challenge thll comp teney of the no.tive to try Elll'OP n.u 
British sllbjects. But thi is not the oCCl1.8ion on hich I h II 
pre s those vi W8. I I. i right, how ver, that b fore I conclude 
myf 'II remarks, ' I should so.y 0. f 'II words as reg rd the 
a.ttitude of re eutment whioh has cho.ract rised the public 00 t­
ing, and pUblie utterance in onnexion with thi Bill. N man 
could depr .cate more 8trongly and ea.rnestly than m.V8 If the 
wild, eit.ra.vl.gant and very dangeroWi entiroent to which the 
excitement round about u has givel1 OCCll. ion. And I am sur 
no En lishman, Scotchman or even Ir' hroa.n in hi lucid 
moments will thin that the ca. e he advoclltes will be advauc- • 
ed or promoted by the thr ats 1 v 11 d at t.be Gov rnment by 
certo.in writers and comment in the Press. If th Bill i not 
to be withdrawn; the suggestion tha.t ha.l oome Il'om 0. 

good ma.ny quarters, namely the au pension of tho m 0. ure 
for ma.ny month, 1 sincerely trust will induce calmer 
judgment. No Government co.n deal with 1 gisilltion, or • 
with the wi~hdrawo.l of Ie islation, under prell8ur of public 
pbreuzy, still I shall be wanting in my duty if I fail d to press 
on the Gov Tnment th t I hope that, in tbeir ab ence from 
personal.colltaot with the public fellin , th y will n tallow 
thelDllelve to think th t the co.)m which I hope will up rv n 
is a.n indication of apathy or indiffere c. If it be the opinion 
of the Government of India tha.t this is a Cll.II of temporary 
xcitement which will soon die out, still I do feni tb.at in 

t 1e whole of my experience in India this is unmistak ably tho 
strongest and mo t united and un nimOU8 expr ion of 
opinion of public di content, that I have ver known, I 
believe that the last stage will be worse than the fir t, and if 
there is any thought th t this is a transient ebullition of fling; 
or that it is evanescent, I believe that view will in the nd be 
proved to be wrong, 1 cl)uld, therefore, wish that the Bill m y 
b& withdrawn, and 1 do so not oo1v for myself, but as expre s­
ing the opinion of a great ny here who bold that the 
principle of the Bill is wrong. I balieve that uch a es bappen 
to all Government, and that the oldest aud ruo t English 
course is the wisest a.nd safost, I believe it' in the olperienC9 
of a.ll of us tha.t sucb a. course bas been adopt d in many 
CMOS, and it has not seldom been th cu.se 0.1 in Indi ; 
and if I ma.y venture to a.llude to the fact, I think your Lord­
ship'a reputa.tion in this country as a Vi roy, who ha.s 
enuea.vonred earnestly a d ,honestly to promote the politic.a.l 
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and educational development of t~e people, ~i.n. D?t be affect. 
ed if you see your way to withdraw the Bill. . 

His Excellency the PRESIDENT said :-1 am very SOlTY that 
J should feel it my duty to detain the members of this Coun­
cil yet a while after the lengthened and very a dis s ion te 
which we have listened for 80 many hours; but I feel bl)und to 
make some statement befor this discussion cIo ('s of the 
grounds upon which the Govemmeut ha.vo proceeded' in intro­
ducing this Bill and to explain the reaSODS which leq them to 
think thllot it was a right and a reasonable mea.sore, The 
observations which I wish to make DOW will· be as far alf 
pvssible of a strictly prll.ctical cbaracter. I do not intend or de­
aire to enter into needless c\>ntroversy, for I wish to reserve t() 
myself the freedom carefully to weigh a.t)d consider the a.rgu-

l ments which have been adduce in the cours of thif! debate on 
both sides of the question at iS8ue. It has been to me a source 
of regret that I have not bad an .npportunity before to· day of 
exphrining the course which the Gov rnment has pursued; but 
that I have not had an earlier opportunity of doing so has not 
been my fault. I was the int,ention of the Government to have 

• taken a discussion upon this Bill upon the 23rd of Februal'y. 
We never had the least intention to hurry this mea~ure through 
the Council, or proceed with it further than the sw.ge which I 
doscrihed when it was brought in as the second reading stage 
during the present Calcutta season; but we did proposo, 
and it was necessary that we should propos~ as the rules stood 
when this Bill wa.s brought in, tha.t it shoulcl han been referred 
to a S loct Committee before we left here, with a view to its be­
ing a.fterwal·ds circulated and published liB the rules required, 
.But when my hon'ble friends, Mr. Evans and Mr. Miller, be­
came II.cquainted with the intention of the Government to ta.ke 
a. further stage in respect of this Bill on the 23rd of February, 
they repres nted that they were somewha.t taken by surpri8e 
by that proposal. Not that I understood them to make ny 
eomplaint of want of good faith on the part of the Govern­
ment; but that th y did not expect any such discussion to 
come on <In that date. In con equence of those representations 
1 had an interview, with my hon'bl and lE":u-ned friend [\oJ r. 
Evans on the 19th of February, and I then said to him that I 
was anxious that this di cussion should t ke place, because 
I felt that it wa.s only fair to the ~v rnment that 
th y should ' have an early opportunity of explaining a.t 
greater length ' thn.n had b Oil explained by my hon'ble 
and learned friend Mr. libert, when he brought in this 
Bil~ the objects of thi meMme, and the reasons which had in­
du ed them to submit it to this CQullcil. I said to my h n'ble 
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And lea.~ed fri n'd M.r, Evan -you may perltaps' object toa 
di cu sion, in t1l11 na.ture or Q. second rending, but uppose i1 
IIhould be po ible'now for u to tal.. 110 formal discussion upon 
a reference of tl1is Bill to Local Government that would aft: rd 
a. sufficientopportunity fOl' th tatement that r prol 0 e to ma.ke 
and would Dot involv a dis 'n sion upon the principle of th 
Bill. My hon'bte and lea.rned friend took time t() consid r 
whether h could agree to that pl'op()Salr or whether he must 
adhere to . the o\)jection previously urged on his own 
behalf and· on thf~t of [r, Mill r to the discu sion on the 
date propo ~d, and on the next day he informed me that be 
could nat wa.ive that ohj ction. I then had to choose 
betw en putling my Hon'ble anlI learned fr.iend and 
Mr, Miller at-som di advantage, and putting myself and the 
Go ernment at SOL di d va.nta , I cllo e tbo,lu.ttar o.lterna.. 
l.ive, It ha. been ()De of the m,l.ny accusatiollJ:l made aga.Utst 
the Government, tha.t they delay.ed a furth r explanation on. 
thi ubj ct;. those who ha used that a.rg,ument, will now 
have an opportunity o( judging of the justice of th ir charge. 
r may as well 0.180 say a.s my hon'ble and learn d fri nd is Il re 
and will bear me out, that when I saw him on the l~th of ll'eb­
rua.ry, I ex.plained to him t ha.t the Governm nt had no. inten. 
tion of P' ill.g the Bill durin~ the pr tlent essions; to that my; 
llOu'ble and learnefl. frieLld aSl:lents, 1 was therl&!for mewhat 
surprised \vhen I Sll.W next day a. statelll at in Reuter'. 
telegram· tha.t something had been id in the House of 
Commons which appeared to imply tho. this measure was 
going to b pressed forward no.w, and I imm diately explained 
to the Secretary of Sta.te that that statement was not ~rect; 
it was founded on an entire misapprehension of the in.tentioo. 
of the G()vernment. It would have b n totally inconsistent 
with the declared policy of the pre ent Government of India., if 
they had thought of unduly pressing forward this mea ura 
and of not affording the fulle t opportunity to the public a.nd 
those intere ted 'in the truJ.tter to consider it, My Hon'bl 
friend Mr, Miller touched upon that point, aud he !leemed, I 
thought, somewhat to compla.in that the public had not been 
con ulted in this case in th manner in whi('h we pro. 
fe sed to cdnsult them in re p I}t to our legi lative measures. 
Now that charge-if meant as a charge-is founded on 
a mistak, Th Government never professed tha.t they 
would u mit th ir Bills to the public efore being brought 
in, 0 Gover Olent ever did or could do such a. a. thing. 
All tha.t we said a that when our m asul' 9 wera 
brought in and publi hed the public should have the (ulle t 
opportunity of con sid ring them j a.nd that we ourselves d sited 
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to consider any reprcsenta.tions which miffht .be naade to UIJ 
upon any proposa.ls for legislation, ,whicn we might. so 8ubmit. 
To th ;~t course we have st.riotly ad her d in this case, and bav" 
u.ctetl in perfect IIond absolute accordance witll all ojll' professions 
in respect to giving the public full time to consider any legis­
lative proposa.l on this Bubj ect. 

I thought it necessary to make these observations, in order 
to clear awa.y some misapprehensions A.nd misrepl'ellentations 
"hien have surrounded this' matter for some time. 

And now I will proreeed to state very briefly the history 
of this transaction. Something wa.s said upon the OCCll.sion 
of the introduction of tbis Bill by Sir Jotindro Mohun'ra.gore 
ab nt an underta.king whioh had been given him last year, t() 
understand that this subj ct would be considered by the 
Goverument of India. What k pla.<l'e olb tbat occasion was 

r this. When the Criminal Procedure Code waS belol"e the 
Couuoil last year, one of my hon'ble colleaguc, 1 cannor, 
exactly remember which, who was a member of the Sel ct 
Oommittee on that Bill, catoe to me and SA.id that Mabara.jl\h 
JoLindro \o! ohuu Tagcl'o had told the Select Committoo th,Lt 
he intended to raise the question of the powers of na.tive 
M:Lgistrates to exercise jurisdiction over European Briti h 
subj cts. That wa at a t ime when the. Bill had neal'!Y 
reached its last stage, and my bon'ble colleague said wit} 
perfect justice that it would be ntirely impossible to take up 
a q~estion of slloh magnitude upon that stage of the 13ill; and 
he said to me-I tbink if you were to.speak to the Maharajah 
and t 11 him that, if he did not bring this matter forward now, 
t,he questi n would be ~onsider d by the Government, and be 
probably would not press bis Dotice of amendm nt. I replied 
1 will consult may, colleagues, and I did con ult the members of 
tit Executive Government at that tim~, and it was wiih their 
full consent that I told the Maharaja.h Jotilldra .\ IOhUIl Tagore 
that the subject in which he wa interested should receive the 
full consideration of the Government. Of course, by so saying, 
I gave no pledge whatever to the Mahara.jah a.a to wh~t would 
be the decision at wbicb the Government would ultimatelya.rrive. 
All tba.t I did say w!l.s-a.nd that promi e I and my collea.gues 
intended to keep-that we would consider this question after 
the Crimina.r Procedure CClde had passed. But before we 
had taken any steps whatever to fullfil that pledge, wt' received 
from Sir Asbley Eden a letter which is contained in these 
pa.» rR, a.nd that letter winds up as the summlLl"y of the opinion 
of ir Ashley Eden with these words:-

II For these reasons Sir .Ash ley Eden is of opinion tha.t the 
time has ~ow arrived wh n all native m~mbers of the COy­
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. 
enanted' Civil Servic~, honld be r lieved of Inch restrictions of 
their power ' '1He im1)08 d. on t.hem by Chapter X III of 
t,h~ n w Cod of riminal Proc dur~, or when at least nativ 

ov uanted OiviJu~IlS who ha.vll att.a.ined the po ition of Di tri t 
fa. 'istrat or ,ion J ud e hould have ent.ru t d t them 

full poworl! ovr ali cIa ses, wheLh r European or no.tiv with. 
in their juri dictil'D ." 

Tb!l.~ opinion was expressed to us by ' the Lieutenant. 
Govl'ruor of Ben 0.1; it wa 0. clear a.nd distinct opinion. 
Til ro is' not OD ord in Mr. Cookerell's letter {rom 
which I haye quoted which indicated any probability thl:l.L a. 
Fropo 11.1 of that kind would be 1'0 eiv d, I will not o.y with 
re entm lit, but ev n with di appr<?v 1 by any portion of the­
community. Now, it is not ncce a1'y that I should r call to­
the recollect.ion 0 this"Council ho was th p r on who Dlad • 
tha.t r ·ommendatlon. You all knowtho.t Sir Ashley Ed 11 had 
been for five year Li utenant-Gov rnor of B ngal; you aU 
know that he wa a mtl.n of lIu~g experience,and that he WIlS inti. 
ma.lely acquainted with the fling' of th European population, 
and certainly t.here was am pill pr of that 110 had th ir resI;>ccl; 
and confidence in tho remarkable ovat.ion whioh he received Just 
hefore he 1 it the oountry. Sir A hley Eden did not accompany 
t.hat letter l'Iy R.ny other communications upon tb subj ct, and 
therefore I bad no doubt whatever that tbat was his deliberat.e 
opinion, and hi d liberate dvir:e to th Governm nt of India.. 
Mv hoo"ble and learned friond bir. Ev n Sclo 8 that Sir Ashley 
Ed Jl only wu.nted to put hiM opinion on record; nd ho did oot 
a.t 0.11 mean that anything should be done about it now. He 
only desired to say wbat he should like to soe done at some 
future opportunity. But in tbe first place l1e says distinctly, in 
the summing-up of his letter-'I the time bas now arriv d for 
tb change," and in the next place it must be borne in mind, that 
if Sir Ashl y Eden did not mean that the que tion should not 
be taken up at , n early date upon his proposal, he had a. perfect 
opportunity of aying so, because by a singular coinCldence 
marking the high reep ct entertained for that di tinguisbed ma.u 
hy Her Majesty's Governm nt, he went strai{lbt from tbe 
Government of Bengal to t Council of the Seer taryof tat.e 
a.t Home; be'W 8 a member 0 hat Cauncil when our proposals 
were ubmitted to and s!l.nctloned by the Secretary' of State, 
and therefore, if we had misinterpreted bis view as my hou'ble 
an<l 1 arned friend appear to think-or if, wo bad acted 
bastiiy in b' opinion-he would undoubtedly have said so, &nd 
I cannot for a moment think that my Doble friend, Lord 
Ha.rtington, would not ha.ve communicated !.he fact to me j he 
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did not do so. I shoulJ like to say one other word about Sir 
Ashley F;den. In the earliest 8~ages of th~ contro"erIlY. 
before a large number oi; penons took to using strong language, 
they used language of a milder kmd, and they talked a.oout 
this Bill 8.8 an ideal and sentimental measure. Now I mu t 
8&y that if ever 1 came across a man in ~ life who was not 
emarkable for the sentimental side to his character, tha.t man 
fIlS Sir Ashley Eden. 1 do not think tha.t 1 ever knew a. 
wan less likely to be led away by vague t>entiment or mere 
mbeory than Sir Asbley Eden. Then what did Government do? 
trr th y ha.d been so very keen to Cl'y out this proposal, if they 
hlLd been so very rea.dy to proceed rashly in this mu.tt r, they 
would have had a very fair ground for acting upon it, in the 
mere fact that a man so experieuceii as Sir Ashley Eden hal 
recommended them to take tha. action. • But they did no hing 

( of the kind; they consulted the Local GO 'ernments on the 
8ubject, and thl) opinions of those Local Governments are be­
fore this Council. 1 have heard: it said that those Loca.l 
Government.s (elt themselves bound to give opinions which thrly 
tHought would be agreeable to the Government of India. Well, 
really it is needless on behalf of the Local Governments thaw 
we consulted-of men so eminent as those who filled the office 
of hcads of t.hose Governments, for me to reply to:l> charge of 
that description. The question was very carefully cOllsidered by 
tbose Gov /'Oments, and their opiuioDs are, with the single ex. 
ception of the Local Government of Coorg, in favour "f"amend. 
ing the pres nt law. It is quite true tlta.t he Governm nt of 
Madras were divided amoug themselves, and that the opinion 
given in favor of the Bill W!l-S only decided by the casting vote 
of the Governor of that Pre id ney. It is 11.1 0 true, that an· 
other gentleman, Mr. Howell, has given an opinion ~hich, if not 
not absolutely clear, must on the whole be regarded as nn­
fa.vourable to this proposal, but he reported as Commissioner 
of the Berars to the Resident at Hyderabad? who advocated the 
priuciple of this Bill, and therefore 1 am stnctly correct in lllay~ 
iug that a.ll Local Governments, with the exception of (Joorg, 
we I·e in fa.vour of an alteration of the la.w. ll~y hon'ble a.nd 
learn d friend, Mr. Evan, said that the only Local Gov­
ernm nt that bas to deal with tbis question at all is the Govern­
ment of B ngal. But it was the Government of Bengal which 
started the question. 1 do not observe, however, that the 
European cODlplunity in other parts of 1 ndia appeared inclioed 
to a.dmit tha.t they have nothiug to do with this question, and l 
v ntur to think that all r. cal Governments have an interest in 
thi" ma.tter, and are ~ntitled to speak upon it. Can iL ~ sup­
posed that any of those distinguished men-many of them per-
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lonal friends of iny own-who are at th h ad of L c I ov rn­
menta-if til flia(i antlCipat d-I will not ay dang r,but s rioua 
inconvenience, would uot. bn. e advi d m privat Iy t.ho.t t.his 
WIlS a m l\sur tha. ought not to pr il (1 fOri Ul'd, 'Ih r 
ar doubtle s in these pal ers slight differeoce { opini n b­
twe 11 different. Local Governm ota, a to th xtent t wbi 11 
tha.t mea.sure hould go, ju t 0. there have b n diff r 11 '08 

awong Imlmber of the Executive COU1ICii on the [tOO sub-
j ct, My hon'bla and gallant friend, th Command r-iu­
Chief, sayS'that tbough be upport th ill sur, 110 would 
confine it to istrict Ma.gistrate and ubordinal Judg s, ir 
Uba.rle Aitchi on, on the other lland, went furth I' than any 
other hea.d of a Local ovp.roment ; ,nd th mea ure, tl pro­
duced and brought forward by the ov I'D nt of Indift, j ono 
which ha. struck mea.b betw thase dUf r n PI'OPO {'.Is and 
which, on the one hand, do not go 0 far a Sir h!l.dl Aitchi- • 
recommended, and on the other, goe om what. lul,th t' tha.n 
the recommendations of BOllle other Local GOY rnmen , Iu­
deed, as a mattor of fact, the mea ure w drawn up maiuly 
in accordll,nce with the r comm ndation of ir Alfred Lyall. 
Now, what wa th n~%t stel taken with I' ~ard to thi qu - • 

, tion? 'l'he next step taken wa.s that the Governm nt of India. 
sont, III despa It to the ecretary of tate, Lord Hanington, In t 
September, containing their prol' als and forwarding t.he 
}lapers now before th Ooun il. Lord Hartington must ha.vo 
received ·that letter late in 'ptember, It wa. upon the 7th of 
December that in an answ t' to tllat letter b Btat d that. 
be had very ca.refully coosidered our propo ale in OuuD('il, 

... od that he gave tbem bis, My Hon'ble and learn d fri nd 
Mr, Eva.ns alluded to th fact that this circula.r 10 Local Gov­
ernment ha not sent the question hack again to the Government 
of Benga.l for their consideration, The cour e taken on the 
occa.lli n was in accordance with the practice gen r lIy pursu d, 
and it is a perfectly reasona.ble a.nd intelligible pra.ctice 
followed by all the depar meut of the Gov roment of 
India. tha.t when one Loca.l overnm nt origina.tes a propos. 
al 00 which the Government desir to con ult other Local Gov­
ernments, the original propv a.1 is sent round to tho e Gov rn­
ments, but not ent back to tb • government from which it, in 
t be fir t iu ta.nce, ema.nated. The Bill was pre par d and draft-
ed in strict accordan.ce with the propo III sanctioned by the 
Secreta.ry of State, 'Leave was given to introdl,lce it 00 the 
1!2ud of February, It was brought on the 7th of F brna.ry, 
and the pa.pers, conta.ining the opinions of Local overnments, 
were cit'cnlated to m mhers of Council, a.nd ~iven to the public 
at the eiLrlie t po iol opportunity, I lJelieve I am right iu 
sllying th they were circulated to member of Council un the 
12th February, 
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That is the history of this trans8.!ltion u'p to 't~e introducw>n 
of the :am; and J return now to consider what was the IltaW of 
thing8 in respect to the position of native8 of Inuia in the Oivil 
Service of the Orown, with whi(,h we have to deal.We are deabng 
1l0W 801ely with the case of the Oovenanted Civil Servants. I 
leave &Bide the quest.ion of the non-regulati provin()cs, which is 
not ma.terial to the present argument. I Sp Y nothing of Oll.nton­
ment Magistrates, because my bon'ble and gallaut frienri, the 
Commander-in-Cbief, explained thlJt Oantonment Magilltrate8 

' are almost invariably military officers, and that no native gen­
tlemen aro likely to be appointed to positions of tbat kind. Tbe 
question, therefore, we have to consider bere relatea to the 
uative members of the Covenanted Civil Service, becau e it must 
be borne in mind that, although in departmental pra.ctice, it has 

• been the custom to .lescribe t e meml:iers ti. the Oovenanted 
Civil Service {~dmitted under Lord Lytton's rules, as m mut'lrs 
serving under the ~tatutory rules,tltey are under those rules them. 
selves-rules approved by the Secretary of Stllte, Lord (Jran. 
brook, and laid before Parliament aumitt d to employment in 
Her Majesty's Oovenanted Oivil8ervice. These are the words 

• of the rule as sanctioned by the Secrotary of &tate and lll.id 
before ParliA.ment, therefore the persons with whom we prop08e 
to dp.al are the memb I"S of tho Oovenanted Oivil Service. Uur 
proposal, I would just point out, is a. very much narrower one 
than thl1t to which my hon'ble friend ,~lluded, which W(1S made 
in tho year 18 7 i iu that year tIlere were no native 10 mbers 
of the Oovenanted Oivil Sel'vice. The proposal of 185~ would 
have SUbjected European British subjects to the jurisdiction of 
aU the MOLussil Oourts ot every grade. That was the Bill 
brought forward in 1857 by Lord Oanning's Government, a.nd 
upon which t.he dis uasion t60k place to which my hon'ble 
friend has a.lluded. Well, what is the state of thing with which 
we have to deal now? 1 have sa.id that in 1857 there were no 
na.tive members of the Oivil Service at all. 'l'hey have come 
in since i-first, by cODlpetition. They having comEl and com· 
peted on equal terms with Englishmen, Irishmen a.nd Scotch. 
men, and won . their way in that compet.ition inw the Civil 
Service, and recently they have b en admitted under the new 
system inaugurated in the time of Lord Lytton. The time 
ha,8 DOW arrived when some of these geutlemen have rison to 
high judicial positions, Mr. Tagore ill one, and 'l have been 
informed tha.t. Mr. Dutt ha.s also been rai ed to a similar office. 
Therefore they are now beginning to reach these positions, and 
the Dumber of those who fill su<,& appointments must gradu­
&111 a.nd steadily inerea.se. Mr. Miller asks in what ha.ve the 
times changed since 1872. They have changed in this 
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· rl' p t tba.t ()rn~ of th e MtiY6 ott m II h ve a.o9~il·' 
eJ the e imp I·t:~nt po i . us, a.lld ollH~I' will 011 rJ 109 
t') them ill iocrel£8iu~ number iiI () minI:{ .vc r. But the Ifr~l\t 
-hang whicil hi!. tlLk n pI ' in l'eg,~rll t,o tlli (~ltestivn from 
I\.ll/l,ulllini trativ pointof vitl It h u tll ... t. willcil WI\. m d 
".I' Lord L.vtt&n'a G v rnm ut in 1 72. Th t chan~ W~ lImd 
I.y the p.xPl' , ol'd r of th Gov rnmuot a~ lIolu j illd ud aft r 
t,htl reil rll.t d ordel' of uce ive Sec I' tari Ii f Stl~t, 1 [\olll 

\lilt about t expre' llo\ly opinion t\ to to mild ill whioll 
til . ~(\!ltlem u ,If 1I0\V a.dmitted iot tt. C VUIltLUtoo Civil 
8 rvi' under the 1'01 (.If 1 '79. It I11I~y be thlLt th so rul('s 
ca.n u impt'oved. N thing 1 more pr bu.bl than that xpe~i. 
II' Ul~y ahow thllt tlley are capulJle- of amendmt>nt. But wbt~t 

we b, ve to consia r i bat i th Q position in wllich 
til s rule pla.ce t f( nt m 11 admitt d uo<ler them, 
aud wha.t will tile effect of them a tiUl fir on? · 
Tbr>s{' g nll men \vilL ris iu the C v m\utt:d S rviae Yol1or b,. 
year, fI,nu th y will be ntitl d to hold high r and ,high r ffice8 
a.s th J adva.uc until, as time g on, they will attain to the 
IJig-h t ]udiciltl offices b low the High Court. Now it ba.t! be II 

conLendeJ. thl;l.t the TJ crt,l Governm nts, wh n th IJ spol- ()f • 
Covenanted OivJiiana, only meant those who had got in ,by' 
()wpetitio, I do D t ul pos that. tb.a.t is the case with an." 

of I,he opininn which ha.ve lJ en pr fled, b aua the wOfd 
Covena.uted Vivil ervicc i in oded to cov rILl! th m mb r, f 
the Oi .. il Service. The Hou'bl Mr. "Evans ha quot d Mr. Elliott, 
the OotDOlissiou I' of AssaUl, IIonu h said tb t MI'. E liott'only 
proposod that thes pow r should be con! 1're UpOIi llerson 
who bad got into the Cov nanted S rvi e by com p tition j but 
Mr, Elliott drew a di ti nctivn betw n the wo cla ye no don lit 
I)e Imid tba.t he would xtt:)Dd powers to the s cOlld el1J,88 when 
lltey becvme District Magi tmtetl or S 8sions Jud g 8. Now it 
b t'lllS cltlltr to me tha.t a thestl Ktlntlemeo in the iv'il ervic 
ri e to the bi~her appointments e pecially tQ the II.ppointrn nts 
(,f Di trict Magil:ltrat a and 8 0.> iOLls Jud jles, incwloSillg ad. 
minIstra.tiv inc uvenience mu t ensue, unless th e additi( •• al 
})lIwtJr are confert',d on the". magistral . If they are to 
hold these offices I do not see how it is po jble that any ill~ 
convenience of a J i u kin . hould not a.riij a.s Lime goes OU, 
i itO .~J 1 hall have t how 111al. it hlUf a.ritlen a.Ir ady, Th 
HOll'ule MI'. E a.n has said tha.t what we o\ti(bt to do is to 
gl~ tb be t j .l t;ice we ca.n to every ona in the couutry 
without giving rise to administru.tiv in' nvenl oc '. 1 
entIrely cODcur in thdt opiui n, and I sa.y a.dllli/Jirltr~. 
lIve inconv nif:DC8 ha.tl Illrei1dy begun to II f It, awl it WIll 
IIlcrea e, Tha.t ing tb'l ALa.1.e of things wit.h which we ha.d to 

H. E . THE P E IDE. 1'. 



deal, some of these ~entlemen being already.in high adniinilltra 
ti,e positions, and a. still larger number coming on from btl­
low, we felt it our duty to see ill what way we' could beat re· 
move this administrative inconvenience, and 1 mu.st a.lso lI&y 
the injustice to suitors which would be caused by dragging 
them long distances over the country. 

I turn to consider what is tho scope of tha Bill. I bave 
shown you that the extent of our Bill is very much less than that 
of the Bill of J 857. It is very much les8 than that of the Bill 
brought in by Lord Dalhousie's "Governme11t" in 1849. We 
have confined it to the 8trict necessities of the case,.and the re­
sult of it would be that, if it were pas ed to.day, it would confer 
jurisdiction ever Europ an Briti h su lJjects upon only two per­
sons in J ndia., and the num ber who would riRe to that position 

, during the next few years would.not exce d fOir or five in nllm­
ber. That statemeut 8upl-'lies what"seellis to me 1.1. very plausible 
argument against tbe pro}Josal of the llovernm nt. It is i'll\id, 
why do this now wben it will only: • ffect Mr. 'fagore and Mr. 
Dutt? Why do this now, when, If there i8 ad ministralive in­
convenience, it is only in one or ~o places; and I admit that I 

, am bound to meet t,\Jat objection, and to explain why the 
Government tbink that this is a convenient opportunity for 
making the change. (> 

But 1:> fore ~do so, I must point out that of course that 
argument cut both ways. If the scope of the Bill is 0 ver,. 
small, thon it seems not altogether rea~nable that it should 
have been encounter d by such violent opposition. The reasons 
why it D.l'pea. s to me to .be desirable to make this' change 
now, rath r tban to post.pbne it until the appointment of . 
a much larger nurub l' of the e gentlemen to high judd-cial posi­
tions, are these; and in stating them, I de ire to d 1.1.1 with ~his 
question strictly from a jJracticltl point of view. I am not going 
upon this occa ion to enter into any examination whatever of 
any claims wbich th se nativ~ gentlemen may- have ' to exercise 
t~s jurisdiction. I wish to treat this matter solely ffl\JI.l a. 
practical point of vi w, but, at the same time, I 
cannot but ask mem bel'S of this Council to consider 
'Vh tber-l do not speak now of justice Jr genero ity­
it is politic if there be not an overwhelming necessity for us to 
impose on the e gentlemen l' strictions whicll sensitive men 
would naturally feel. These men, it must be admitted, are the 
pick and cream· of our Native Civil Service; tho e who ate now 
in thjs position or are about to enter into it have won their wa.y 
through a keen competition at home and secure their position 
through their own ability. Under Lord Lytton's syst.em by 
which, for the future at least,one.sixth of the whole covena.nted 
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Criminal p,.oceJ14re AIIlel/,JlIlml Bill, 

.' 
service will, Hr cour e or f me, COD i t of nativ . W shall ba.v 
to l' Iy mol' and mor y ar' by y u.r on the d v tion alld 
loyalty of the e gentlemen. I think th gu ti 1\ (poli Y i. 
1I0t unde rving of tbe consideration of this I unci!; hilt I 
po. from it to t.he prMtical qu tion. M h n'bi friond, }\fl'. 
Gibbs, has bown yon to-night that the idoa that admiui 1'11.­

tive inconvenience lUay ari is not an imaginati n -:>r Ii f h ry 
hE' ha p inL d out to you what a.e the cil'cum Lance in rogarll 
to Mr. T{tgore, tbE' ions Judg of Karwar j and b lla • 
plained tha I, if certa.in milway work which, I b Ii v, 0.1 to 
commenc 'there, are opened, tb y will bring European Rritish 
8ubj ·t8 in consid ra11e numb r into that dt triot. If tb·y 
ar not trl d by th sion Judge th y will itb r hav to 11 
sent hv sea to B mba or hav to march 0 or 100 mil s thr ugh 

di frict wbicb t ma.ny time f till! Y 0.1' i v ry injurious to e 
hCR.1th . It is a real adminis.trative jnconvenience, and it implics 
not only an inconvenience th adminietrati(ln of ju tic, but 
al 0 a considcrl!.ble hardship to th uitor and witn e con rn· 
ed. And it is urely c1 0.1' that though th re i not at th pr s nt 
moment. an irresistible neMssity for introducing this meaaul' /1.1'1 • 

Lnrd Lytton's stem developes, an irresi tible n s8ity will" 
arise. Wh you hav on -sixth of th Civil S rvi compos d of 
nativ R, it will be impo sible to maintain the pr nt restricti n. 
Theref''l'e what we had to consider was-is it b tt r to wait until 
tbi n ce sity becom s ov rwhelming and irr istible. or is it 
b tter to introduce tbe system now? I c tlfos it app -!\.r' to me 
that it i fa r wiser and far mol' in th t1'U and stll tan tial 
interesl. of th s over whom this juriedi tlon is x rci ed thn.f. 
it sllOuld be introduced now wb n tbe I er one who would ob­
tain the powers are very limited in numbel' j when the circum­
eta-nca under which they nter t.he Civil Servic iUNures tb ir 
ability and chll.ra.cf r, lind when Il.ll th ir proc dings can IJC 
carefully watched. Being few in numb r, it will b en. i l' DOW 

than afterward for the att ntion of tb IJ cal Government 
and the public to be directed to their proc edings, and b in' the 
men tbey a.r it seem to me that they would b likely to s t good 
example and give a g d t.on io tho e who como after tb m. 
I hold it therefore'to be wi .r to introduce the mea,sure DOW 

gradually, caution ly, and moderately, than to wait till tb 
change is f rced lpon u by necessity and when the pow rs 
which are now to be given only to a Cew III n, \vould have to be 
given suddenly to a very much larger number of na.tive 
Civil ervant8. Tbi is t.he ground upon which 1 thought tbat 
the t.ime had come when this ebang c uld beHt be made. The 
truth is that the opposition to this Bill is in r ality not 80 much 
an oppo. itio.n to thi particular mea ure,!t. an oppo ·I.ion to th 
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'. 
deliberate policy of Pa.rlia::nent abl)ut .the admissi81l of nativ88 
to the Oovenanted Civil Service .. That poliIJY, tLs I have aid. 
has been a. deliberate poli 'Y j it com m nc d many YeAr II.go,lI.uu 
haa been enforced steedily from time to time. I is not.l. polio,Y' 
of my invention, vr of the inventioll of the pr ent Government 
at Home or h re j it is the decbred policy o( P,u'lill.meDt. What 
dOtl! Lord CnJ.ubrook 8 y u[>on that sul.,ject wri lU~.to L01'd 
Lvtton'IIGovernm ntonth 7tbofNov mher1878? Hesa,)' :­
"Thll broil.] IJolicy wa laid down I.,y J:'arliament 80.long JJ.f!\) 
ILl 18:$3, tha.t no native phall, by rea on of l1is relj~ion_ pla.ce 

. of hirth, or eol ur, b, distl-bled from boldit g any office, and Iier 
\1a.jesty's Grl.l.cious Proolamati(lll in 185~, a.nnounc d her Will 

tbllt, 11.8 (wr a8 may b , our 8ubj ClH of hat vor race or creeo, 
\)(' impartially ,~dmitted to offices in our .service, the dulies o( 

hich they may b qmtlitl d u.~ th'.lir ducllf1ion, ability, Ilnd 
integrity duly to dischA.rg ," and he go s on to say: " ince 
that period severltl of my pred ces'i rs in offic , and p ia.lJy 
Lord HA.lifa.x, ~it, St.ll.ff rd Northcotc, the Dak of Argyll, 
and Lord Sa.1isbur.v hlwe pr od up n tb attcntjn'1 of the 
Governm Ilt (If Indi , that the policy of ParlialD nt, enf reeu 
as it Wll.8 by the R yal Proclamation, was not to rem in a d au 
letter, and two Acts of Pa.rliament were po. ed to g,ve further 
effect to it, But; IL your Excell ncy ju tly observes, all 
endelLvours hith rto to deal with t.his que tion on a 
ea.ti factory ba is ha.ve pro v d un access4ul. It i gratify­
in~ to ohAorve that your Ll)rdship's laborate trlla.tm nt of 
the Buhj ot will eua.ble· a. practical course to be taken ihltt 
will prove, it ma.y b hop d, both ben ficial to the St.ate and 
BAtisfact.ory to the na.tural aspimt.ions of the educated 'nn.tive8 
of India." That is not my opinion, but Lord Cranbrook' ; 
l\ud I ca.nnot doubt that if that policy i now I\pplied under 
the rulell laid down b,t" L I,d Lytton's Governmeut in 1 79, 
and is ca.rried (lut all he proposed, an a.ltera.tion of the Ia.w in 
~he direction in which thi Bill go i inevitabl a.t no di, t.· ,It 
t.ime. Th Government of Indio. hav not the power, if the Y 
lalld the inclinati n, which certH'l.inly I have not, to withdra,w 
tha.t \lolicy; an 1 Lord Cranbrook verl di -tinctly tells us, tha.t 10 

his judgment P ,Lrlialllent will not wIthdra.w it. Lord Lyttoo's 
origina.l pl'oposal WIts thltt ~ hen b Ll\bli hed a. separa.t.e na.tive 
eel'vi e, !> 1'U1i. ion to na.tive to coml te f r the Civil Service 
iu En~la.nd IJhould be withdl'awn, What Lord Craubrook 
laY8 011 that ~ubj ct is thi8: .. Rut your prop al f a. close 
nat.ive ervice with a limited -lass of high appointmt:llt II.t­
ta.ched to it, llond .vour 8ugge tioull tha.t the Covenant.ed Cil-il 
&lr ie should no longer be open to na.tiv 8, involve a.n II.ppliCll­
tion to Pdol'lia.meut IVhi h w uld ha.ve uo 1)1'0 pect of ue~88, 
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thing, although 1 have not th~ lea!!t doubt that the Hou'ule 
Mr. Evane haa stated exactly what occurred, but it is perfectly 
obvious that tha.t compromise cannot have been compromise 
with the Government, b cause, if it had ben, tben T ord Napier, 
Lord Nal>ier or Magdala, ir Ricbar Tewpl, ir George 
Campbell, and lh. Barrl)w Ellis, could nev r for a. mOlllent 
have given it th ir support to an amendment illcons' tent with 
it. My hon'bl f1'i nd, Mr. lIb rt, in the peech with which 
118 comm nced this discussion, pointed out that all the 
safegual'ds now possess d 1>, Europeans, and ~n th special • 
privileges now enjoyed by th m were left tan(ling by thi Bill, 
except th siugJe oue of b in~ exempt d from the jurisdiction 
of Magistrates who are not European Briti h subjects. ThIS 
Billlea.ves all the afeguard standing j and the Gove nmeni 
lIas not the least intention of submittingOany proposals now 
or her after, certainly (lot as long as 1 am "!tero, with the 
view of interfering WIth these p1'1 ilege. BuL there is anoLher 
matter which 1 look upon as in some r spects a more important 
saf gUlI.rd, and tb, t is the power of supervision ex rcised by tb 
High Court over all the courts below. What would prolJably 
be tbe r suIt if a native MagIstrate trying an Europeon a ·ted 
towards him in an unjust manner, a.mI it OCll.me b fom 
the High Court,' r if they ev n lleal'd of it, they woulJ 
be able to call for the proc dings, and the result would 
be to deprive that gentleman of any po ition whwh he mi ht 
have abused in such a manner. That.is the whole hlstOry of 
this measure, a.nd the ground upon which it was introduced, 
and the ex ellt to. which it goe. 1 kno\v very well that II. great 
deal has be,.n said, a is always stUd, when changes are intro­
duced about its bing the t.hin end of the wedge. 1 can only 
sa) that, 80 far as this que tion i concern d, it is not tbe thin 
end of the w dge, and that tbi mea ure repre ents the final 
views of tbo present Government in resp ct to changes rega.rd­
ing this porbon of the Criminal Proc dure C de. Pa ing 
from th historv of the cour e we hav taKen and th motiv Il 

which ba.ve actuated u ,1 may now state tbat we ar perfectly 
r ady to listen to reason-t.ble remonstranc s, to tat'3ments of 
fact, and to legitimate arj:tuments. But neith r this nor 
any other government that will vel' (,Ki tin] ndia will, 1 bope, 
listen to viol nee, to xagg ration, to mi repres ntation, Iilld 
lell.8t of all, . to m nace. It i perfectly natural tbat tho 
whose int r ts ar affected by thi bill, that tho e who would 
lose under it a }lrivilege to which they evidently attach a. great 
value, should bring th ir vi WB on the subject before th Gov­
el;nment and should pres them earnestly upon their attention. 
1 should be the last man to complain of tba.t being done, o.nd 1 
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1I8o.e reacbed ~s in the mea.Dtime, 
IJlOlt delil.lerate Iloosidera.tion. 
thole who desire, if any tlullh there be, ' to tetain the dia­
tinctIOn "hiuh this Bill proposes to remov!", simply be­
('oII.Ulle it iii a TlI.Ce uiiltillctioo, 1 have no sympa.tby wha.tover. 
To arguments which oro iuconsistent with the deda ad policy of 
the Crown !lnd of Parliament, it would 'ocoulli tent with 
my duty to Ii ten; but to fl\ir rCIl all urgtld io II. 1lllUlner to 
which the Gover!lmellt cao give h ed, the earll of lnyael£ a.nd 
my collea.gues will always Le open on this anu ~vE:ry olh r 
question. 1 observ thl~t tho opJ.lon nts o{ thi Bill speak of 
1I.1'pellliug to the Houso of COUlmolls. 1 am the last mll-n iu 
the worl.l to object to 8uch 11 course being taken. To the deci­
sion of the 1:[ouse of Common voth pa.rtie to this controv rsy 
must bow. 1 do not think 1 ha.ve ny}hil1g more to adu now 
Ly wa.y of explu,Da.tion of thi vi~w of tbe GOvernment. 1 
bu.ve l(opt myscif clear of controversy, because I '¥'i h to hold 
mylld£ perfectly opeD to consi<ltlr. the a.~g"'m DtS adduced 
on uoth sides in this debate. 1£ I ha.d thrown 11IYllelf into this 
oontrovcrsy, it might £lI.irly be oLjected tht~t. I httd. not reser1,'d 
to mysulE r a.l freedom to con ider thustl argument. I ha.ve 
libown that this mel18Ul' Wit reeommended to the Goverl1mellt 
by Sir Ashley Edon, t.he Lieutenant-Governor of ,.Bengal, t,hat 
it.s pl'illcipla has been appr ved by all t.he other Local Govern-
1II0nt. in ludm wit.h the exception of tha.t of Coor!!'. and tha.t ill 
ba. bllt'n very clnefully considered by the late Seqetary (If 
St.ltte for lndia, Lord Hartington, in Council IlJld anctioned 
hy him. 1 have l'ucall d to the r collection of the Oouncil the 
circuflls,tances in which we tand at thia moment and thosl:! in 
which WI) shltll stand in no distant future, with respect to the 
I>osit,ion of the native ulembcrs of the OovenaDted Ci\Ul. Servree. 
I have pointed how v ry limited the immedia.te eff ct Qf the 
Bill will be, and htlv btu.ted the rea ons which induce me to 
thiuk that it it wiser to make the proposed change now, when 
it oll.n be brought int.o operat.ion gmdually and cautiou ly, tha.n 
to wai~ until ",dmiDistra.trve J1e e it,ies a.nd justice to euitortl 
('om pel th ov·roment i, iDtroduc it udd DIy and exten-
ively. Lilstly. I have o1.pre sen th perE ct r eu.d.in s of the 

GoverulU nt \.0 con ider and to weigh any remonstrances wbich 
JUlloy be mll.ue ugu.inst this Bill, provid d they Itr~ supported by 
Il~Uoleutl! whi h al'e consistent with the Jecla.reu pOlicy of the 
CrowD IUld of Parlia.m ut. The Gov l'DUlcnt do nut, prot> e 
t.\, ill.ke any {Ul·ther t I' in tlli matt r now, IUId ample lime 
will tbus be II.ffordcd f r the d Ifberate euwind.tion by Local 
0.,. rnmenl , by the Govtll'nwent ot india 11.1111 by t.he Govern­
ment. at Hllme of any rep I'e eDlati u which UllI.y be made to 
them in conn xion with lhis mell. ur 
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INDI~ FOR BE INDIA S . 
• • 

TO 'IHE EDITOR 011' THE E GLI SMAN. 

SIa,-The suicidal policy 0 th Gov rum nt of Indi ie vit1(,Dtl, 
foundl'd upon til cry of" India for tb Indians." 'l'hat cry j both 
absUl'd und misl luling, for there i no c unt,ry prop I'll ull d InJil~ 
and no nation styl d Indians. The p ninsulo., which we call Indio., i. • 
a oongloro ration of p tty tates, formerly more 61' less 8tl bj· t the · 
Ewp l'or of Delbi, and th peopl who inhabit tbose St tea h long 
to mll.ny ffercnt tribes and rae , which have no cob 'sioll 
with one anoth r /Uld none of whieh bav Vel' call d tbem (') 
Indians. Thal'efore th e~'y is absurd. It is also misl 'a.ding, 
for it I . ds the people of England t<J b Ii ve that th inuu.bit:l.ntll 
of this peninsula constitut a. n tion lik thll Fr 'nch, th> 
Spaniards, &0. /Uld 11.1' a homogeneou8 whole ca.lled [ndians; 
til fact b in that the various tribe and racea differ trum 
one anoth r 'In manners, custom, id r..I.8 and languag 
much as the English, French, Spanial'ds a.nd Germans diJl'!!r 
from one another. To a. Bengul, 'l't:lugtl is I\S for ign 11 lan· 

• guage as Frenl'h is to n Englishman. The same is th c e 
with Tamil, Hindi, Marathi, iudi, &0. It is as absurd, 
ih n, to jumble together tb numerou trib and r in· 
h .. bitin~ this large penin8ula. into on nation und r tho name 
of Indian8, as it would be to call tb inhabitanta of all the 
countri~8 of Europe on nation und r th na.m of EUl'op Rns. 
If it were only ridicul 'lS, it would not matter, but i~ i8 wis· 
chievous, in much 8.8 it m' l'ads the people of Engla.nd and 
induces th m to b~lieve bat when fa.voUl' is shown by 
tb Govern cut a B gali, it is shown to on of that gr at 
nation n mb rin~ 250 millions caUed Indians, the filet 
bemg that it is boWD only to ne of II. ra which is look d itown 
upon by m I> of the oth r races in the peninsulA. : But that is not 
alL Th re is no homogen ity ev n awong th08 who 8p~a.1r tho 
8Ilme language, for cas divides them into many separate bodi /I 
as th re areoastes, and the numerous sub.illvi ions of cask m Ie 
their number legion. There is not and the!' 'cannot be any lociuJ 
intercou ,in til true a.cceptation of the term, be w 'n m n of 
ditIcl'eJlt ca.8tes, 80 tha.t, even if aU the inhab'uwta of LWa 
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",DiD.nla .poke ODe Jan~uage, they would' '::Ui}>e ~ri~~ liDto 
.. many bodiee, incapabl of amalgama.tion into' OIUl uatioa, 
AI there are castea, Even the Bl'ahmans are 8Cparated into 
OIIoIItea, The Kulin .al·ahman, for instance, thinks hIs caste t~ 
highest of all BI'a.hmans. Then there are vast number, of "udraa. 
who, pro~rly spea.king, have no caste at all, though, as your Un.. 
bearer wIll tell you, they think themselves vf?'l:y higb. caste men 
indeed, The Sudras, too, are again subdivided into castes. The ' 
outcaates, too, such aR the Ohandnls, Dh rs, Dbangtlrs, '&c., also 
divide themselves into castes. 'rhe Mahom du.ns an tbe Parsi., 
are aLso distinct from the others a.nd from one a.nother. Tho 
Mahomedaus, too, are divided into sects which canno fuse, 8ucb 
as the Shias, the Sunis, &C. In Engla.nd a man of the people may, 
by good conduct and good fortune, rise in the social Bcale and be 
admitted into til highest ranks of soci ty. In this penin.sula a 
Ohandnlor a Dber, however meritorious hiE} conduct may be, and 

, however wealth;r he may ~come, can 0 nMer associate 
upon an equality with Nativ s who claim to have any 
ClIste at all, for even his cleanest clo~h s contaminate tbe dirticst 
clotbes of a Brahman. If, thcn, honour be conferred upon a Native 
of thisp ninsrua, it is'Ilot conferred upon one of a gl'eat natIon 
called Indians, but upon on of a. pal-ticular caste, inhnbiting a 

• pa.rticruar 10 ality, with whom neitb r the members of the other 
( castes in that locality, nor the m m bers of the same caste in otber 

localiti a, whero languages differing frem his are spo.\rcn, sympa­
thise. It is this heterogeneous mass of disjointed mem hers, incap· 
able of union into one homog neous whole, tbat our Rulers fallad· 
ously dignify with tbe nama of natiwn, 1rnd I' tbe title of Indians, 
for the pm'pose of raising a cry intended to justify their depriving 
a Briton of his rights 1 ~ 

Let us now inquire who are the Indians, for whom India 
i. clo.imE'd in the cry, and what rigbt th08 Indians have to 
India.. Are tbey the abol'iginea P They lost their right to India 
when tbay wel'e conqucred by the Aryans, and ther never 
regained it, Are they tho Aryans P Tbey lost tb ir rIght to. 
India when tbey were conquel' d by tbe Mahomedltns and 
they ~ver regained it. Are th y the Parals? They nevt:r 
bad a.ny I·jght to India.. ThE'Y are refugees from Persia, who 
Betti d i)1 Guzerat, Rnd wel'e ruwu.ys tr ated as aliens and 
outcastes incl~pablc of amalgamating with the Hindus at n, 
or with the Mahomedans exoept by conversion. Are they 
he Mahomedau P Th Y lost thelr )'igM to India. when tb y 

weI' conquered by the British, and though they did all they 
couLd, in 1857, to regain it. with the assistance of the Hindus, they 
fluLed. Thcr fore the only people who have any igbt to India a1'e 
the Britisb. The cry, th l' fore, of" Iudia fol' the Indiana" is not. 
only absurd nnd.misl« ading, but unjust. It is a claptrap, mawlriah. 
1y sentimental cry, enunoiating a gro s fallacy, got up for the pur· 
pose of robbing the B"itish of a land whicb their fa.thers purchased 
with theil' blood, and beld by their bnt.v :ry, and to which the 
IO-callad lndillns have no right whatever. Privileges the IO.Callt'd 
Indians have. which we do not begl'udge them, privile~a which the 
gellet'oaity of the British has granted them, and fIJI' ... 'hich the7 



OUffh~ to be gra.tefo,1. instea.d of cla.mouring fOl" m~r and abusing 
the Briti8h:if ~hcy d I!Ot . g t wh t th y olamour for, But I 
am doing the, people at lar inju ti e in 8Ilying they 
clamour for ID01'U, It IS nlya. f w all d\lC t d Nativ 8 who do 
aot Irnow enough to purceiv bow litt! tb y do know, who do ao., 11 
the Nativ Ediwr who aim d 1111', Bran on. abua a m for aaymg 
thia, h may take the following a my reply :-

Tu yon ga.liyun ghair ko shauk 8e de, 
Ham n kuchh kahega to hota. rah go.; 

whi h way.be paraphm ed thus: .. Abusive wOl'd.~ like cure a, go 
h me to l' st," 

The mi ·fortune is that our Rulen do not perceiv that thiS 
cla'Dour is only that of a few s Hi h individuals, who neitll ·r 
sympathise with nor r pr ent the mada of the p opl , and that their 
clamour has not tbl' SUppOl't of th p pie at !:arg ~ wh in 99 caeca 
out of every 100, w Id ~ fer bei jua~d in rlminal 8.S w·ll 801 • 
in oivil matters. by a European, uulea h litigant knowil h bas a 
bad ca e, and hopes to succe d by t.he exel·tion fun-
due iWluenc, I do not spe without exp i nc, I have Ii v d 
many yem's in tlJillland, and I bay t1'avell d (not ae a. bigh official) 
in B >n~al, in r' a, in th NOl'th-W t ProTinc s. in the Hima. 
layas, m :M:adras, in Bombay, in Sind. and in NIL iva States, and • 
wbat 1 state i. the l' suli of long- up ri nee. In the om's of my • 
travels I haVE! mixed ith Nlihves of all clllises, and have hard 
theil' pntim t, and I have h I\.l'd much mol' di.loyalty spohn by 
educated than Ly uDedu o.ted No.tiv s. This indnc d me to think 
tbat tb re WIlS sam trutb in M D esqui u's idea, that educa.tion, in 
a despot' Government, i Dot enly n dle a, hut injurious, tlJough 
I thought it uDg('ne1'01l8 'Wb 'n I nratl'eo.d it. He 8 teR hit r asons 
thus :-" If he" (the eduen d sobj ct in 0. d spotic IIta1.6) "lovee 
hi country, he will strive to relax the springs of Govern nt; if he 
miscarries, be will be undone; if h succeeds, be must expose himsolf, 
the :(lrince and his country to ruin ." If 1 had tra.velled all a high 
OffiCIal, less keen.sighted than Mr, Munro, 1 should probably know 
as littl of the people as is known by th high Qffil.:ials, who, during 
th ir annual r tirement up into the clouds at Simla, exoite one an-
oth l' to nthusiasm about the abolition of anomalies, and in the 
giddin indu d, perhaps, by the lofty height of their p08ition, 
aid d po ibly by the obfuscation caused by th clouds, or 'ate 
greater anomalies tho.n those wh~ch they seele to remove, th reby 
proving that Oondorcetwas right when he aid "L'enthouBia.t, ignor-
ant est la pluB tenwle des beteB ler ~,eB." How much better it would 
be if th y wonld p nd theft' I 'lBU1' tioun in studyin,lt 8()ma great' 
8,1.1thor upon the spirit of law8. Mont.eeqrueu for Instance, He 
would tell tbem :-"U is the busine&8 of the Legillnture 
to follow tbtl pirit of the nation, when it ill Dot oontl'ary 
to the prinei 1 6 01 Governm nt;" and," Th re reigns 
in Asia a servil spirit, wbieh they have nev l' b en able to .halre 
off;" and, " Liberty i elf b appeared intolerable to tbose natioll8 
who have not n accustOmed to enjoy it;" and, .. It ill as dangl'r. 
OUl, nay mor so, to subvert th g neral s,Pil-it. a it i. to chan~1' a 
partic.par ' litution;" and, "No alt.eration should be made ID a 



Jaw without sufti~ient l'Cason ;" and, " When a legislo.to .. (l() Ge&eeD4! 
to give the rea.svn of hiB law, it ought to be worthy "f. itill .wale t~" 
aud. " Does not greatness of g Diu con iet rather ill disUnguilb • 
. g between thole caeell in which nniformity is r~Disite, and t.hose 
in "hic:l there is a necessity for diffel'ences P" and m t'be oonqueNcl 
pr ,vinces, "It was a. privileg of th utmost C DS quence~· ~ ltom~, 
Oltizen to have non but tha ( man) p opl or blG ludges ; 
II.nu ., In accu .. ations of a deep and cri~i?al nature it ~ proper that 
the p l'son aeeue d should hMe the pl'lVlI~ge of chOfiSlD~, m solUe 
measore, his judges, and t11e judge ought likew' to b f the 
lame rank as the accused," (01', in otha' wurds, his}J 'ers .) .. to tbcend 
tbat ba may not imagine he bas fl~llen into the llRnds of persons. 
inclined to tr at him with rigau)"," as by impl'isoningO bim, Of, & 

W!l.8 actually d ne by Native Mugietl'ai;cs in Qalcntta by fining him 
Rs. 1,000, when a fine of Re, SO would be an adt'quate punishment. 
and ... 'l'here ar two sorts of tyranny; one r ai, which w'isee ir rn 
opprcssion; theotherisseated l.ll~inion,a)Jd ' rota bef It when-

• cy r Ilhose who govern estahlish tblDljs shOCKing 0 tbe presenti Ie; 
af a nation." The Legislo.tive Qouncil know' PI' 'tt.Y ell by this time 
bow 8hockin~ to ollr pr II nt id\Jtl.e is <he estabHshment of the juris­
diotion. in Orlminal mutters, of IL Native Magistrate l' Judg OV('I'\1S. 

our ,"othe1'l!, sisters, wiv II, and daught.e"s. OUI' mouern 1 ~i8Iatol'il. 
wh II thinking of straining to make O\lL' la.ws, in th ir opiuion, p,·t'-

• 0 f ct, should l'em mb "that ven th i1' grant pl'ototyp did not do 
that; for, when Ion Willi !l8ked if the laws b had given the Athrn­
if~ns were the best, he l'epli d," 1 ha.ve given them the be t they VI l' 

able to bear." We e I'tainly cannot beat, the Criminal Awendment. 
T..et us n()w consider what bas be nth J'esult of this absurd. 

misleading, and misohievous cry of .. India for the India .8," and 
thc conS(;qnent truckling of ow' Rill I'S tu. a few half-educated 
clamorous Natives. W (I writ on behalf of mys If ana others) 
refrain from giving an Englisl,mau's v I' ion of thai:. result, lest it 
should be call d on .sided, We th rcfol'o give tIle version spouted 
fllrih by educ:Lted nativps. n the 7th FelwulU'Y last an ducated 
Bombay ativ, u.ddr siug tho East India Al!sooiation iu Loudon, 
I<,tid:-"Thedelusionthatth p opl fIndiawcredevotedtothc Bri­
tish }'ule should be dispt'lled." This knowing orator probably belongs 
to tbat Society at Poona, whioh modcstlyal'l'ogl\tes to itself an att.ri-
bute of the Deity; it styles itself the 8anajanik Sabha, which mea.u 
th Omniscient BociemJ, and of conrs • as its name implies, it. O<'n~.st. 
of a body of men who know ev l'ything-except how little th r do 
know, Another educated native, the Benga.l.i editor who dlstin­
guisbed himself by abusing Mr. Branson, 8 y8: " It is over now-the 
rallt pretence of pea.oe-tbe possibility f ~ h(>pe of entente cordiale 
between native and .EluJ'opean," Poorman: we can imagine his 
mournful moan repr santod by the dash after " over 
DOW." 'fherefore. according to educated Natives on both 
sidell of tb peninsula, the result has been,-lat, th creation 
of an idea that th nativ s are devot d to Briti b Tole, which 
is It <le)ueion; and 2nd, the ratification of a J? between Nativl!8 
lind E1U'opeans.r .. hich, on the part of the NI~hv B, has beeu only a. 
pretence, Sllcn being tbe case, it iii high time for our rlllc1"I to t\U'll , 



.., 
--------~.~~------------~----------------~ 
-.ide froID. tb policY.1I'hi h edu k>d nativ s tell tl is cll. in III to 
luIMI Inliia., Ilucl · to reVel't to· th~ polioy which wvn it, Q.lld hdd it. 
against all comel'll; 

Let us now contemplate the difficulti int,o which 0. peTsisteD e 
in tb~ pt'csCLt !?<>licy willI ad U8, We 'will suppo ° til t, with thu 
esc ).Jtion of It few offices b Id by Briti b Cov'nllJlted ivilians, all 
ollie in tb l ofussil at' held by Nat;\' , We will also sUPi' • 
in 0t'po itiun to tlto omnisC'ltmt Bombay omtoT, that v )'y Native 
offi tal is p rfeelly I yul, At this junetul' II. numb r of sediliouIJ 

opl, whom we will 8tyl~ budma,hu, go a.bout stirring up tit 
lJcopk to 'l'ouellion, The, :£forts of thes' bud1l1a8hu rut!, a 
COlPe th y mUl!t, to tho kno loll1ge f tbo Native officiulI, wm 
they, all loyal alt .. ough they be, rcport the matter to 
Government, 80 as to enable thelll nip the reb -Ilion in 
the bud P 0, they will not dllt, to do 80, for they know (lnly 0 

ell tUlI.t, if they do, tit y, th it' famili ' , Ilnd all bclongin to til m 
will 00 destroyed thbudma8h, whatever may b the rcsult v£ • 
tbe robellion, '£.he COllS quence is, that the l' boliion will be ull w'd 
to com to a head, ILOJ hur t sudd nly lIpon tbe Gov rum nt, , ith­
out a slDgle note of warning to enable it to prepare for tb n !St, 
80 that, be£OI' us istanoe u.n l' 'ach th ID, aU the lICattcr,d Blitish 

ov DIlnted Oi ilians, th iT wives and fa.miliCII, will be wept oft 
the face of theellJ'th, 8880 IDuny were in 1 7, The reb ilion will • 
of cOl1rse be ventually crushed, but the difficulty of cru hing it will 
b gr a.tly hQ.llced by its having been allowed suddenly to burat 
upon OJ!, l1npl' pared Govel'Dm nt. 

W will now 8llppOS that verr. office in tbe Oov nllJlted and 
Uncovenanted ·t'villes in the M.O!uasl) i filled by European British 
subj~cts: which includ s EurllJliallS, aud t.ha.t til'oc.expil'cd 
British soldiers are appointed to the subordinat~ grade. 
of the Police, with the hope of pt'omotion to the hi}(hp.I' 
grades, as a reward for fficieney, When the budn,as1t.u begm to 
stir up th(l eople to rebellion, will tb British offi ials )' pOJ'L tb 
matter to overnlD nt P M.o t undoubtedly they will, for, ven 
granting tbe ab UI'd pToposition that th y are not loyal, tho>: 
dou'e not withold the information, fOT they well know that, l.f 
they a.llow the rebellion to succe d, they and tbeir famili s will 
all be destroy~d. The Gov ,rnm nt then will alwa.y ha.ve 
tiIDely warning of any rebe liolls movement, Mol'c vel', they 
will have a. second a.rmy of brave and well·tl' in d 
European British subjects, whose very lives will d pend 
upon their vigilance and their loy Ity, Furthermore, fulse 
chou'ges will not b concocted hy th Mofussil Poli , and the 
people will ~)t be driven to disloyalty by moons of the torture Q.lld 
opprcssion or-which 0 many complaints have been mad against 
the Nativ Police. We sball not then bear of a BrabIDanbeillg 
aoqnitte OD account ot the full moon, \lpOn the sa.me ovidence as 
t at UpOIl which low caste m n, bis co·del 'ndants, 0.1' C nvicted, We 
6haUnot then hear of neh a ca.ac as oceul'r d in Bengal many y ar8 
ago, in. which a false cb'ar!!, of burning down a native villa e WU.II 

brought against an indigo planter, who w alleged tQ have boons' 'n 
arging on his men to th work, the fact bein~ that, Clt th v Ty time 
lae W' all gad to ha.ve been 80 scen, he was dming with ~br DiuLl'ie 



<, 

, ! , 
Judge twenty miles oir, Whftt would have happenila if. tbl:\ Pi.~" 
Judge had been a. Native of hlgh calite with whOm he'd 
l1ave dinedP I shudder to contemplate, for the case got up a.gainat 
llim by the villagers with the assistance of the Nativ~ Police "' ... 
very strong, 

Whilst a seditious Nativeis telling a pu io meeting in Lo~ 
don, Lord Stanley of Alderley being in tbe chair, tha.t our Sover­
eign's Imperial crown sits but li~htly on bel' head, 8.Lothel' noble 
Lord, her Indian Viceroy, is forging ha.ted cbaina for those who 
would be the first to rally round their belove.d Qu n.Emprese ,if 
there were any truth in that e.udll.~ious assertion, Well m y we ex· 
chum to Lord Ripon: "Quousque tand-enl abutere patitmtia M.tra '/" 

As to the war deolared against us by the Bom bay orator, the 
Bengali Attorneys, Va.keels and Editors, 6t hoc genus omn6, all we 
would say, if it were to come to blows, is 

~ :Uty OQ Macduff, 
And damned be he that nut cries "Hold enough." 

BRITANNIC US. 
12th Maroh, 1883. 

Marllh 22. 
THE DEBATE ON THE ORIMINAL OODE ~.ME.ND. 

MENT BILL. 

TO THE EDITOR OF THE E~GLISHMAN. 

SIR,-We expeoted to nndin the speeches of those memhers of 
the Legislative Oounoil who supported the Bill to amend the Oode of 
Orimlnal Procedm'e of 1 2 some statesmanlike reasoIl./l for the 
measure. We have been grievously disa.ppointed. 

Mr. llbert, in introduoing the Bill, made certain statements for 
the purpose of conccling some misapprehensions with r6lpect to 
tb course which the Govel'nmlolnt had adopted. Among other 
thlng8 he stated that the Bill "ol'igina.ted with a proposal for 
I gisla.tian which was made by the Government of Bengal 
to the G vernment of India in Ma.I·ch 1 2," Hia Ex. 
cellency the Vice,oy did not quite corroborate this statement. 
He said the intention Lo ltlg'islate m this direction ori~at-ed in a 
promiso made .by him to 1I:[aharajah Jotendro Mohun Tagore, but 
tha.t before any stej?s had been taken to red om tha.t pledge the 
Government of Indla r ceived a lettCl', he did not say from the 

OVel'llIU nt of Bengal, but from Sir Ashley Eden. We opine, 
therefore, tbatit would have been morc correct to have said that. the 
proposal WitS mtl.de by Sir Ashley Eden on the eve of biB retirement 
from tho offiGe of IJieutenant-Govel'uor of Be,ng-a.l. FOl' since there 
is'tlo record of ir Ash) y Eden having consulted bis Counoil, the 
Judges of the High Oourt, or any other bodies or persons of note 



PTo.i~ce, ' 'his l~tter cannot properly b styJed a 
propo ma<Ie ,by the vernment f B 'ngal, but rather 
an expression of hig own individTlnl opinion, At nny rate th 
point waa, to flay th mo t in its favout', so iloubtful that, taking into 
consideration tb fact that, belol' th ma.ttel' WILli ubrnit d to thl) 
Local Govemmen , tb in of th overnment of B n al bad been 
&8sumt'd by Ii new Li utcnant·G vernor, who, we n w leno , was 
opposed to the nleaaure, and would have been suppol'l,cd in hi oppo j. 
tion by 000 t, if n t all, of thoBe whom it is usual for Li utenant­
Gov mol' to con ult upon such an 00 asion, we are ju tly n itled 
to su.y, that, notwitb tanding all the sf. oious OU9 ruad by r· 
ta.in memberi of the Exeoutiv Oounoi, the mi sion c nBult tb 
Gov rnment of Bengal, wb n tbt' other Local Gov mm uti w re 
eonBulted, waB not nly impolitic but inexcusa.bl. 1'0 be aUI' , if tbe 
Gov l'nment of B gal had been consul d, th supporters of the 
Bill would not hav en able to boaet BO lLil'ily of tb alm t 
unanimous a2prov of I,he Locn G verllm ute; but, n tb otb "r • 
hand, the Government of Indio. might have b en ved by tb 
arguments of the Govern t f B ngal and th f 8ll otfnl 
nlemoriala of inf:luentiall' pres ntativ bodi I from oommittlll the 
gr gious blundcr of stirring up ' race arurnositi B which Were 

gradually dying out. 
Mr. llber then BaY8: II the conclusion to wllich I cam on the -­

materials belor me, wa that we ought to legislate on the lin Bon 
which this ill bas be n framed." We do n t doubt 1I1r. llbert'B 
honesty in tbe matter, nor his ability to come to a. C01'l' ct con lu. 
Bion when he has a sumci ncy of til proper materials on which 
to arrive. at it. What we do doubt i that the mat rillJ flll'nisb d to 
bim were either sufficient or the b at to be had in the mark t; 
and tho incorrect conclusion to which he came proves tha.t our 
doabts a.re reasonable. 

He next informs ua that the definition of n Enrop an British 
subject in the Orimina.! Prooedure Ood of 1 82, p cd before be 
cnme to India, ia "at'bitral'Y and artificial." W e thank hiro for that 
word" artificial." nch being the cas , wbat faith cnn the Briti h 
in India. have in an Executive Government which, by mean of the 
artifice of an arbitra.ry definition in a. voluminous Bill, abu cd th it' 
coIifidence to such an extent aa to I'ob their great· grandchildren in 
India of tbeir hirthlight; and eep cially what connd noc \n th y 
hay in that Councillor, wbv, being a. member of that Gtlvernmcnt 
whicb committed the rob 1'1 and tberefor a. partie 1" erimini., 
had the unblushing effrontery to taunt his countrym n in billspe eh, 
with their ignorance of having en 110 robbed P That unenviable 
role was j:suntily performed by the Honoru.ble Mr, Gibbe. If 
he caUl tai in ective, I admit that it i8, not howey l' in tbe 
84:!1lB which he gives to tbe word, but in tbe eenBC given to it by Dr. 
JOhnllOU, namely, .. cen.nre in Bpe h or wl'itin~," for that ill tbe onl,. 
kind of invective with which tbe Government, of which he by fortul. 
toua circumEtances is a. member, has been o.eaa.i1 • 

Mr. llbert is, tb n, guilty of an unin ntional I1IPpre"io veri. 
I Illy .. unintentional," b a e I cannot b lieve tbat an hOnOUl'4ble 
JIWI. 'ke . lJbert could be guilty of an intentional 8uppreuwn ot. 

• • 



the truth. He did BUpprl' s a fact, bowever. when he IlUhe 
law thut .. no person shaU by r 'Mon of his descent or plfC6 of birtb 
00 in any civil PI'OC 'rung exempted from th juri diction of thd 
Oourts," WI.I.II first eDIt ted oy Act XI of 1 ,foJ' that Act d()('s n~ 
8ay "from the jUlisdiction of thl! Oourts," but "from the juris<iiction 
of the Courts h'rcinaiter III ntion d," and it n proceeds to specify 
the Oourts, omitting thos of Munsiffs. !twas not until 1 4S (Section 
7, Act VI of that y al') that the jurisdiction was extend d to Mtm • 
• iffa. The bearing of that fact upon th present Col1tt'oversy was point­
ed out in my lettel' which appeared in YOUl' issue ofthe ~ th ultimo, 
in which I stILted that, as we were dec iv d, unintcntioollllly of course, 
but still decoiv d, in 1 36, by the th n Government of India, a.a to the 
finality of the I gislation oontained in Act XI of thnt year. so it waa 
possible that w mil;ht be deceived, unintentionally of Course, but still 
deceived, in 1 3, by the present Government of India, as to tllO 
finality of the legislation contain in tbe Billlll},d I'di cussion. Of 

( cours I did not expect Mr. Ilb rt to r ad mrlottflr, but we bad u. 
right to exp ct him to quote A t XI of 1836 corr tly. Under tit se 
cil'cumsta.n s, notwithstaniliug our ")rofonnd r l!sl't'ct for H . E. tb 
Viceroy, w do not think that w can b juatly xpected to accept bis 
d lal-ation of tlt finali ty of th e Pl'OPOS d Il!gislati n in l1uy tlt I' 
seuse than tbat of an intenti n open to alteration wh n, to 4 (' 1.10 

favoRl'it pbl'asll of his Government and the supporters of the Dill, 
.. the time has com ." 

In COlicIn ion MI'. llbert tells us: "We llrop08 0 snbs.titut 
for tho disqmuifioo.tioll arising ft' m I'll e a qUILlifioa.tion dopendiul,t 
on tri d Pi I' onM fitn 88 i" that is to say, they pl'Op se to make th 
leopard cLange his spots. The only way to do thut is to wake him 
C10ntiuually move on from olle spot t~ anQ/;hel'. 

March 1'7,1 83. 
BRITANNIOU8. 

March 26. 

M&. QUINTON'S SPEECH. 

-­, , 

TO THE EDITOR OF THE EN<l.LI8Hl\U.~. 

IR,-Our f lings on reading MI'. Quinton's sp ch 1V re those 
of pity. POOl' man I he WIlo8 draggl!d from the pl·' ant c upation 
of bia Oommis ionersbip 11t AllahabH.d,whet· be mi ,ht have vt'getat­
ed without his def cts b coming publicly known, until thl' time 
arl'i v d: for hi,m to retu'o into tbat dtilightful ob cUl'it;r in Englllond 
to which all the mediool'iti s of tbe Indian Civil l'VlCO are 800nel' 
or later rei gated-cru l1y dragg d. a.las! by 1\ ruthl lOIS Viceroy to 
disphl;f his incapacity 10 B an ora.tor and ad vocu. lJ.lfol'e a ill cri. 
minu.tmg audience in the Legislative 'ouncil. Being painfully 
awar of bis own defects as be admits him df to be. w should havo 
admired hi b di nce to the ordo1' of th Viceroy, had bis s b 
not proved it to be servile. His advoclWY of the Bill, howover, 
~Iaa so feebl, RS, to do him jn tioc, be frankly admi • 
tbat one is led to doubt wh!'thel' h rea.lly Ilppr v d of it. 
If our dO\lbt.s m'll well.founded, wby did he not decline t.he h 0 



March SO, 
"ItAJ AH SHIVA PIWSAD'S SPEEOH, 

TO THill EDITOR OF THE E o-LJ lUrAN, 

Sa,-After what I said in reviewing th p ell of Mr, Krieto 
DUI Pal, it i n t worth Uly whil to waste any tim up n hat ot 
Durga. bUI'u Lllha, f01' it only cho s oth I' P opl' pilltitud 8, 
and contains no arguUlent in favoUt' of Lhc Bill, 

I tl'U III bowevel', you will gl'lW& me a littl pac f I' R jah 
Shin. ProBIl4 

He haa epoken 80 kindly of U8, lUld ha te tified 80 tr'uly to th 
bray 1'y of OUI' gRllant soldi I' , that I wish d~IlI IL8 gontly witlt 
him lUI poe ibl j but ther II I' ome lJ ints iu his pt~'ch which, I 
think you will agl' wi h mt', al' w(ll'tby of nuti t', B 'fj idl' ,on 
que tion of hie op up such n lpOl'tant on~ for th!' I ll ~id(>r. • 
ation of the Govel'nm~nt, tba.t, with YOUl' p rmission, J shall giv 
it special atten tion. • 

The Raja.h b gins with a. cOUlpliment to H. E, the Viceroy, 1111 
bim .. the iuca.rnllotion of liberality," tuld ilatterl his p Iicy. Tbis, 
of caurlle, is m r Iy Il.n l'ientaL saluw. He then d cl'il Lb in­
toleranc nd CI'U Ity of til A rVllU rllo toward th ab I'igin of ." 
thialaud, and the tYl'ltnni 'AI IJIldu t of th AI'YIll' mullis, tb 
Muhamman au , towards them. 

. He ie kind en ugh to iufonll us that the Hindu hav no idt'lI. 
of the rlletoration of (\, KRbatl'iYlln Bwpil'j" W, t.hought th 'y had 
given uJ1 that idea evcrul Illlll'Il!~ ~'" wli nth Klllllltl'iYIlI:\ Wf'I'" 
extit'pated by tb BI'ahruiu JI.; u 'glt'('tcrl to t·l1 US, hOwe t'I', th.tr. 
the Hindus havt! no id!:!(\, of th· I' !tol'atiou of IL B"Il!t1JJ1l1l Ewpi1' .... 
But, on second thought, w" could hardly C'xpc L him to b so 
di810yal to the thl'ice·bol'D, ' 

He kindly 8ug~e8t9 tha it may be dangerou for us to adb r to 
wbat h calls OUI' pl'ivileges, but we clLlI om' l'ightll; hut h does 
not tt!11 us what the d.wgo!l· i'3, nor wh('n it will come. In l' tUI'll 
for lIia advice, let m infol'Ul him that the dun~'I' n to is tilt! wor t 
to BOund in a. Briton's ears, £oll', instead of fl'ightonin r him, it nIy 
rouses all hia dormant pugnacity. 

The Rajah th : k tilt! following qucstion :-Are the Aryans 
.till to be 1.1' ated 8S a CllnfJll l' d IlUU subjug kd rae P That 
question BUggOilts auothCl' ,,'j iett lieS I'V II the U108t BCI'ions attention 
on tb pal't of Vel 11 ll1eo t. J d d jn tice will not b d n the 
down.trod en ab .-i~iu 1\ f tlli llwrl, down,troddcn.by th At'Y I1S, 
if it be not satisft.Ctorily un WCI' d. Let LOI'd Ripon o.y to th 
Aryan a.e tollows :-

"Baja hiva PlO ad, claiming to be your spokesman, haa in­
formed Ili that you oav OOeu mi)S intolerant t .... wlll·ds the aborignca 
whom yow'race oonqu I' ,and hat y u bav made nodiatinction 
between th conqu 1'I'd and a. slave. p to thia time th Sudras, th 
~nant8 of the conClll T(od aborigine who form th lDUl of the 

pWAtiod arc !ooke" down upon n,.10u III wor •• than .lave." 



There are other aboriginal tri~e8. suob 1\8. .Db'ere, J)~aD-- .. 
other. thruat down by you even lower than the Sudlfanti8' olear 
then that when your rl!.Ce conquered these aborigines. yo depriyejl 
them of all theil' rights and pl'ivil ges. de~rad(;d . them nto un.­
olean animals. and laid upon their shoulders a.n intolerable 
burden of disabilities, The I' fore. before we co. entertainyouf 
application. justice to those aboligines com ,Is us to rcqWl'e IOU 
to give categorioal and satisfactory answers to the followma 
qUeltiona:- • 

1. Rave you oeased to treat the ~udr , Dhers, 'Dhangal'l. aDd 
the other abor~ginMraces of the P ninsula, comulouly called India, 
.. oonquered and subjugated races P ', .. 

2, Rave you restored to those abol'igineil all the rights and 
privileges of whioh your race deprived them P 

s. Have you ceaaed to maintain race distinctions, and ail· 
tinotions of race between your 1£ and dlose ~origines P 

4. Rave you removed from the shoulders of those aooriginel 
the intolerable burden of dIsabilities whioh YOUl' nee imposed upon 
them p. ' 

5. Do you treat them with the same consideration as that with 
which an Englishman. whose equa.l you seek to b made. tl'eats bil 
fellow men, howevel' infel'iol' to hill own theil' atation in life may 
beP 

6, Do you groBsly insult the dignity of the ma~hood of 'thole 
aborigines by insolently al"l'ogating to yourselves such purity. and 
attribute to them, 01' Imyof them, suoh uncleanness, that, not only 
theil' touoh. but even theil' shadow falling upon you or fOur food, 
contamiDiltes you and it ? .. 

7. Are you so intolcl·a.nt to the Sudra race of aborigines, that 
if a Brahlllani woman marries on of that l' ace, you degrade a lion, 
the o.\fsprirur o~ that mal'l'iag .,into the lowest of outcastes, whom 
you call a CIlImdal, to whom you assign filthy I\lld degrading 
duties, and whom you refuse to pel'mit to live in an Aryan town or 
village P • 

When you have answered these questions categorically and 
latisfaotol'i1y. you may renew your applicjl.tion; but. if 1 were to 
~rant it uefol'e you do ~o, I should not b w(lrthy of the flattering 
title of' the incll.l'l1lltion of lib l'ality,' so kindly conferI' upon me 
by your spokesman. Raja SbivIL Pl'osnd. or of tha.t of Viceroy ot 
your toleJ'8.llt Empress, who loves 0.11 her subjects equally, be they 
Doble 01' aimple, Brahmnn or Dhcr." 

Until the' Aryans do this, with what face, but that of the 
raven (which the Rajah naiYely tells us Uhlir Muhammadan con. 
querorll d scribed their fnoes to b ), CIlU the Al'yans ssk theil' c?n. 
querorB, the Bl'ltish, t pIn.ce them in the p ition with l'eepect to 
hem ael vt's, in which they (the Aryans) l' fuse to place their con. 
aered, the aborigines, with I' spoct to themselves? 

Will our Rulers nel er open theil' eyelf 10 thc truth P Will they 
never see that tlle Arlans al' gr cBily gnu pbg at the J'ig-uta of 
tlleir oODquerore, the Briti.h, whilst wrongiully retaini JD Uaei,r 



iDlatiab1e . ma,.. the 'rights f their conqu red, th borigin P 
ill theX never oomprehend that; their progl' s iv poliey, p~·ogree. 

live tow da th Aryan qUllrtet· only, iii helping til l"yll11a to keep 
up that almo t impas abi balTi l' which th'Y bave CI' tcd b tween 
tlie aborigines and Ohristian civilisation P For bo can the mil. 
lionarics, good and ea.rn t Ulen thougb tb y be, Il pl'O eb the 
abol'ifl'iDal rae 8 with I1ny succe 8, whil t tb oVt!rnm n 
by Ita foskring cur of tile At'rane and n gleet tha 
aborigiu 8, encourag belief in the fictIOn impr s8E'd bi' the form 1.' 
upon the latter, that 0. B lahll)ll.D, However filt.by Dlld wIcked he may 
~, i8 an in ' rnation of put'ity Dlld godlin ss. I I1Ul no III wkiah 
Il'ntimentaliet l' 80ur fac d Puritan, but it n ds not to b ither 
to 8 '0, W bat' P nt to j,b orlo, that the bl'istian religion, v n 
8upposing it to hll>Ve the defeots its oppo cnts attl'ibut t it, is tho 
roo t civilising religion upon I\rth. It i8 th re1:ore 1\ moat 
astounding fact that tbe Qovernm nt of India, though Chdatian, 
and prof aing to I utral, boW y it :l.cts of corumi sion and 
omi aion, imp d s th work of Cbristian mis8ionaric., and help'1 
the Aryan8 to hold in thraldo the aborigin 8 •• whom thoy wlll 
neither admit within the pale of their own religion nOlO permit. to 
enter within tho pille of any oth 1'. 

If any excuse w 1'0 n tded for im~ol'tin~ the word" Obristian" 
into this controve1'8Y, I would 8a1 that it wa not I, but Rajah Shiv .. 
Proead, who introduced it. Theso are his words: I lea.vo it to the 
generous Chriet.1an feellllge" &0. 

The Rajah concllldel his spe<'ch on the Bill with thc statement 
that, though hi8 head npprons, his heart condemns, the Bill, for 
what follo that stat m nt is m rely an anecdote of 1857. Thul. 
again, docs hiatol'y repeat itself, fOl', like his anccatol' .Tago.t Seth 
!(&htabari, he gives hie head to hie Sovereign's Vicer&y, IWcl bia 
heart to the British people. 

We would rather have hi. head. 
BRITANNIOUS. 

Al'ril2. 
1'H't HON'RLE W. W. HUNTER'S SPEEOH. --

TO THE EDITOR v THE BNGLISIUUN. 

Sm,-The 8~ech of tbeR n'ble W. W. Runtel' ie l'epletewith 
the erudition which I exp ,cted to find in tbe utteraneel of 10 able 
and, lea~c~ a man. .Alter the prosy plaLitudea of otb r lupporkrl 
of th Blilit afford d me great pI asure to read 10 inatt'uctive a 
diequilition. It is indeed a work of art worthy of 80 accomplished 
II. IOhola1', but the art consiets in studiously avoiding any attemp,t 
to Bnswer the able and, fcroible al'~Umtmt8 IldvDllcod againlt the Bill 
II,. the Honthlc Mes 1'8. Mill r, Evans, and '1'homas. In tbia Dr. 
Holm- only d!lplay. the wi dom for which be is famoUl, fr-r what 
wile IIW1 would ex e hunaelf to ctrtaiA lailwe b., Mta!ftu .... to .. __ nil', 8J1aail , ~,-. 

• 



I have refrained from calling DI·.lfnnter's· speeoh.s. Speecb in 
Inp;porl of the Bill, because tbat /would be It misD.omer: Its rorreet 
c1ealgnation ill the Hon'ble W . W. Hunt,cr's apolo~y for the Bill. 
for, from tbc line ho toole, thllt IIppelu's to be aU he mtended "it '\0 
be, and it is due to him to say tbnt hiB apology, thougb insufficient, 
doee honour to his 11 ad and hellrt. 

He b gins III telling \l that 110 llClp a h will not di81'egard 
either th ('xprc Slons of <lisuppl'oval from witbout, orti:c 'Irgumenta 
10 IIkilfully o.l'1·nyod ngninst. the BiU in Oouncil. 1 sine rely bope 
80 too, and I trust thu.t befol'e th Bill com~8 ,h fore tbe 
(Jounoil again in November, Dr. Rlmter will bave so complete11 
digested thos objections and Ill'gum nts that tho Biu will appear 
to him as impolitIC, unwise, flnd suioi<lal a mea Ul' as it lias alwtlYI 
don rot'. 

I request him how Vel', before he be ,iua ·to consider th se argn· 
( ments and objections, to forget to. t 1 8a~d i llis lip 011 und r 

l' view" If c1 consbrained to support this measure." Tbis he ~an do 
'Without stUltifyiJl~ himself, oU 'account of the aBSUl':J.llCC ·hich, , 
His HunoU\' t.bc f,lcut llaut·Govcrn"or of Bengal stat d i hie 
Ip eoh, H. E. the Vio roy bad 'tiven 11im, tbat th motion before 
tlic Gounoil, on t.)lC day Dr. Rilnt ). uttered those words, "pI dgl!d 
no one t.o th principie of th Bill." I asle him to forget 
tboe 'Words in order that he may avoid entering upon t.he 
consideration of our objeotious and arguments in a contra· 
vel'sial spirit, with a determi.nation to SUppOl·t his pI'e~ous utteranCtt 
at all hazards, and tbat he may onsidel' th m in a oalm and judi. 
cial spirit, with no intention but that of arriving at tbe truth. If 
he enters upon a consideration of the m usure in th lattel" spirit, I 
feel oonfid llt that bie sound judgment 'lin constrain bim to lee 
that the Bill ie utterly indefensible j but, if he enters upon it in the 
former spirit., I have no hope iOi' him, for bie intelleot i powerful 

nough to provc to hill own satisfaotion that white i red. or any 
other colow', if h' commits himself to suoh a. statemept. 

Whilst l'eque ting him to fo rget that he said," If 1 con. 
IItrain d to suppport the measure," I moat strongly w-gc hila to 
remember that be also said, ' " If a distinot administrative 
n cessity bad not arisen I sho\11d d olin to support .. 
change whioh must be painful to an impoI·tant section of $he 
community." and atthe sam time to call to mind tPllt after lac 
had utter d those memora.ble words, His Honor be Licut.enut 
Governor of Bengal, in whOle Province the administrative neoeeait1 
'Was said to have arisen, and who, if any confidenl:'e is to be placed 
in our Looal"Rulel's, must be held to illl the best judge of the 
administrative noes ities of bis olVn PI'ovince, most distinctly .tat. 
ed tha.t, in his Provinoe, ll'I suoh administrative neoessity had 
&rilen. The ' following are His Honor's words : "Ample and 
exhaustive as was the Bp eob of my Ron'ble and learned friend 
llr. Evans with a great deal of whioh I sympathise, there are .. 
great many faots which will suppol'll his oontentio)l that tbere it 
210 administrative diffioult,y in oonneotion with tho matter. II Flqm *' it 'PfUl" that, m ,<lditiol\ to tAt e&la_~, ~11_ 01 
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the Hon'ble Mr: Evane, ere are, in the opinion of Hi, 
Hononr the .Lieu W¥lt, ov l'IlOl' of Bengal," greot maD)' 
facta .. not UI ntl\)necl by MI'. Evon ," which wiU SUPYOI·t hill oon· 
t ti~ that ., ,th 't'e is no aoministl'l1.tivo diIIi ulty lU oonn otion 
wit.h the Ula.tt 1'." It is therefol' clearly pl'vV d that "a di tinct 
admi~i tl'utivo Dt'C~ ity lw uot ul'i en" 8 tbut t.ll: tate of &ffa.ira. 
th l'Dstenco of willcu DI·. Hunter Ull\.d 1\ C ndllaon pI' dent t 
his d.edining to SU}>p l't th Bill, actuo.lly exists. • 

Undet tit so circumstances, it i sUI-ely Dot asking' too much of 
Dr, Hunter to Ilsk him to 1'(:(1 em his pl'dgo I.>y d olining to support 
am asm'e which h tl'l'ly aull feelingly 81loYS is " painf-lll to an 1m· 
portont aeoti n of the C001 wunity." Ind d his rl'fined n of 
bonour is 80 w II known that 1 ahoulU not b surpI'iaed at his at 
once intimating bis intention to opp so the Bill; for a man' lik 
Dr. Hunter, wuo could not br Ilk tb • Ii II at prom is ~iven in pri. 
vate, is not Iik ly to brca,k llosol'mn pl dg publicly gIven in the 
Legislative Couuc' f the Indian mpirc. 

BRI'l'ANNIOUS, 
Murch ",6, 1 83. 

.April 3, 

" TO THE EDITOR OJ!' THB ENGLISH AN. 

SXB,-I said that the PI'OP(JI' d~lIiguatiou of the Hon'ble W, W. 
Hunter's speeoh is " An apul0 'y for the Bill." I propose to show 
that it i n apology fOl' the .Bill to d P iv' us of a. chet'ished rigbt 
and that it is insufficient. 

I must premise, however, by saying that, with all duo defer uc" to 
the Hou'ble Mr, J ames Gibbs, OUI' l'i~hta a.rc not s cured by "Ma.gua. 
Charta" only, in which the words OCCUI', "Nulltts libt;r homo 
aZiql10 modo ,Zcutl'tHltUl' nisi lUtl' w[J((lu j (dicit"", p('riulI~-, uoru1IL." 
bl1tbythestotute25 Edw. I intitulod confi"lItatio cal'tarum, by 
tho ,. P tition of Rights" in t le I ' igu of Ohurl I, by the" Bill ot 
Right," cou1iI'Uled by the statute I W, Ilnu M. 2, cap. 2, and by tho 
"Act of ttlem nt" 12 aud 13 W, III, c, 2, wher by the Crown 'IVai 
limited to the·illustrious hou 0 of ow' present Queeu Empr 8S, any 
idfringement of which laet statute by bet' Viceroy is a revolutionary 
.M08Ure, aa I styled tho Odwiua! Amendment Bill in a. former 
letter, 

The " Bill of Rights" concln 1'8 with thelle memora.ble word. 
olthe Lords and Commou8 of England to t.he Prince and Princes. 
of Orange, a.f~I·wal·d8 crowned King and Queen of England j_ 

"And hey do claim demand, and insist upon all and siD~ular the 
premises a.a their uneoubted rights and lib tie .... · 1 do not find 
tha.t any of the spt!alrers on tho 2 th ultimo uslld strong r worda 
than those nol' do 1 find stronger 1V0rds th l1u tholltl in any of tbe 
editorial or lettf!l'll published by you in the eoul' 0 of your noble 
clefenoe of our righte, ,At. what_then i. LOt'd Bipon to angT1 p 6liall 'If' bt '- bo14 \_ OV QCettWe in lliq OIU' rial&tt P la· 



. . 
Vicero, jp'eIlter than a Sovereign Prince, that ·worcl'a ..a "1 oar _.tore to the Prince of Orange, afterwards KiJtgdfBnglaad. 
'Without offending him, give umbrage to Lord Ripon P Let ... 
warn him, that, instead of being angry, he ought to rejoice, that; 
DOtwithBtll.ndin~ the en rvating influence of this climate, the hear. 
of the British m India. are 8S bold as those of their a.nceBtora; lor. 
if he oontinues to listen to the Mephistophelian nnsels of Aryan. 
and Aryan.worshippers, alld to pursue his present voliey, he will 
~ all their bravt: hearts and ready hands to sllove him ftom the 
temon he is evokini by his suioidal incantations. 

Dr. Honter's apology fOl' depriving U8 of' a oherishea right i. 
thU :-The (jovel'nment has deprivod the natives of oertain things, 
which, for the sake of a.rgument, I will, for the pr sent, admit to be 

. rights j therefore we ought not to complain at its seeking to deprive 
111 of our lights. Dr. Hunte).' is fat'too clever a man to intend this aI 
an argument. No one knOWR better than he dq,es, that, if it was wrong 

con the pa.rt of Govemment to take way the alle rights of the 
natives, the perpetration of wl'ong oannot justif, Govemmcnt in 
depriving us of oUl'light.a. That ia wl;ty I Ca\lltan apology. 

The apology ia insuffici nt, inasmuch as the things enuwerated 
by Dr. Hunter, as those of which Government hu (lepriv d th~ 
natives, al'e not rights, but iJajurious excrescen~, the excision of 

<·. whioh by the GovCl"Ilment no more justifies it in depriving us of 
onr ril{hts, than the cutting of Dr. Hunter's COl'll8 by a ba.rber 
would Justify that barber in stealing my watoh. b 

I now prooeed to show that the things enumerated by Dr, 
Hunter as the things of which the Government haa deprived the 
Hindu8 and 'Mahomedans are not rights but injurioull excrescenoee. 

I. The Piltria pote8ta, whereby the l1ead of a family could 
inflict punishment on its members, which included slaves, for there 
wel'e ,laves in those days, as you will find on consulting Hickey'. 
BengllZ Gillett" of the 11th April 17 ,in whioh an advertisement 
appears, offeriu~ tha.nks to anyone who will give intelligence of 
the whereabouts of a little sla.ve boy who had eloped. The axcenive 
punishments, often resulting in death, espeoililly to the female 
members of the fa.mily, a.nd the abolition of slavery, renderecl it 
neoeuary to out off tha.t injurious exOt' soenoe. 

II. The punitive sanot.ions of oaste, whel'eby, as Raiah Sbiva 
PI'08ad tells us, a. Sudra could be put to death for slaudttring a Brab. 
min, or ba.ve scalding Oil pour d into his mouth fol' daring to r ak 
or reach Sanscl'it, and whereby many other punishments ooul be 
inflioted for ~he iufl'i~ge!Dent of abs1;U'd ~a.st~ rult'8, quite incum. 
melllurato WIth tne mfl'lngment, whIoh In ltsell oonstituted nQ 
offence at nll, Therefore it was found neoeeeary to out off thia in. 
jurious axoresce~ce. 

III. Th erection of ""rho. by Brahminll for credul011l old 
• women to kill themselves upon. That injuriou8 exorescence wu 

alao cut at!. 
IV. Dh.af'1Ul, baitlul4, whereby a. Brahmin could extort com. 

,u.o. wit.i ta1 cilmu4 b1litiizll M. mu', clOOr 184- *t, 
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CII' ~Jlcting t~ fut, until }lil demand 118 compliod tho Th 
iDjario ncl_nce watt (\)so cut oft, beCI1US it WUI uled by Bnb· 
DUI18 to xtort money and other things not due to them. 

V. The custom of baving 0. MouIn IIlld R Brahmin attaoW 
to each Superior Court of Justi to expound Muhammadan ADd 
Bindu law. The expositions of these 1 arned g nti mell we ... 

i 10 cOllflicting and contradictory that the ineonv niene of the prao­
~ tice wSl\exposed. This injurioul excr c n Will therefore out oil. 

VI. 'l'be Muhamma.dan Criminal Law was an injuriou8 eXOreh 
cenae, I,ulmae, tb MYc)'-ignty haying passed fl'ODJ tb Muhllmm ... 
dIllS tu tbe British, it ougb to ha.v departed with the 80Vere!p 
to whi h it "belonged. I Will> tb~t, fore QJ 0 lopped oit 

VII. The custom of depl'iving a Hindu of hia ancestral pro­
pel'ty on hii becoming II. nvel't to hrllStianity, Tbis xcreeoenoe 
Wu.Il injurious, inasmuol it i tel'f4Jred with the liberty of the 
lubject und that e WIll with ieh God bus 'ndmv'd man; there­
fOl'o to fine a mlUl to tbe full value of !ill lJie worldly goods for exer. 
cising thll.t free will 'W1l.8 cons' ered 80 mon tr u Iy tYl'lUInical and 
oppl'euive that the custom could not be \lpheld. 'l'hllt exCl' 8cenoe 
WIIJI ahlo lopptd off, 

Why did not Dr, Hunter mention the car of J gnl'Dllth P 11 it 
that it ill not abolished, but only suspended, IllId kept I' ady bl 
Government with MI', Gupta U8 th dliv 1', to ddv (IV r UI, our 
wivel, and Ifllughw\'s ? 

BRITAN IOU • 
27th M&.l'ch 1883. 

AP1'il 4. 
TO THE EDITOR OF THE ENGLISHMAN. 

SIR,-The Bon'bl W, W, H untei' then c uUnn s his IlpolollY by 
pointing out that" the personal lu.w and ex mpLious peculiar w 
Britillh EDJ'opean aubjectll in lnditt. have nndel'gune 8 Dl'cely Jeu 
imPOIill.nt cl1l'trulmenta." Again 1 say that DJ', Hunter is far too 
clever 0. man to intend thill Il.8 an ul'guUlen tin fuvour olthe Bill. 
For 0 one knows bettel'than he do s, that if the tldngll which he 
enumerates having been tukenawoy fl'om U8 w J'e right., the 
wl'Ongfulact of the Government, in d priving us of thoa l'ightl, no 
mOI'e justifies it in d ~priving WI of others, thun th stealing of my 
ringa by a £bi f would ju ify him in kaling my wat.ch 0,180, If, 
bow vel', thE' things enumel'R, d by Dr. Huntet'w re not ril1;bts, but 
injurious excr cen 8 whjch h overunl('ut !tct d rightly in 
removing, t'le Ilt'gument and tlt illll tl'ation contained in my IBlt 
Jetter contain II. suftiei nt answer to his apology. 

Dr, Runtpl,th n 118 ttS that the EUI'Opelill community bitterly 
reaented th priva'ive laws, l'cfel'r c1 to by him, IUld oppolled 
every effort to pass them; nevel,thel SII they wei' passed, Of 
course Dt" RanUlr does ~ot inknd U8 to understand that bo melUl. 
that 8S an argument in favour of pll.8sing th Bill, f,'r it amount. 
to tH. :-Since the EUl'o}X:an community werc t.oo weak, in lormer 
cIa,l, to p ent the GO\'Cl'Ilment from pauing privlltil'G law. againli 



tJaair will, thereloTe it is Tight to paa the' PI'eI~\l~ :privative law 
apinattheirwill. Oh! no, he only nBe th fact of Government 
having passed priva.tive laws in furUlCl' day IIga.inst the will of tbtl 
European community aa a.n apol()~y for II.ttempting W pass the pre. 
Bent Bill in the same way 8 a polit hi~bwllyman. aftel' relieving 
you of y '111' money, might 11se the Cao of h: havm~ dc.ne 
BO u an apulogy f t,taking your diawond ring nl o. Nuw DT, 
Hunter i8 a great 8cholal', but lUI tlH~t accomplished wnn"Mr. llbea'~' 
forgot bia Hurae,e, so DI'. Huuter 8t'peal' to bav~ furA'otten hll 
Xanopbon. Let me, then, I'eminu him of tb an8wer Pt'l'icles il reo 
POi' d to Lave made to Alcibiade . when tbe latter, bewg a student 
nnder Soc\I'/l.tea of leBs than twenty yeal's of age, put -the followinlr 
ql1 tion to him :-" Wh tlwr 01' nut may we call it oppres iOIl on the 
part of the f w" (in 1m olill:al'chy) "to pass a law against thu 
will of the many P" 1 give Pericles' IUlswer in thfl origmal 
Greek, but, 8S I do not know "'~tbcr yO\\ bavlt any Gree~ t.YP~, I 
wt'ite it in English Cho.l·aotel·s, u ing th grav 'aco nt ov l' th' .. e" 
and" 0" to l' present eta and omega: "Panta 9Mi dokBi, phaooi f.(lI 
Periklea, hOBO, ti8 9ne peisa8 (manka.ei tina 1loitin eits g,.uphiin eite 
ms, biamallon e nom08 e;'lJrri." I rendlll' thl pas age thu8: [ Jt is 
Ita.ted] "thnt P erioles l',·p!lllrl : 'that all thing, as many It atlyolle, 
not having persuad d,' rbiw], (i. e. against hiB will) 'comp lB /lny 
other to do, whether writing Oil not, i, ., whether by written la.w l' 

not) Ilre op ire sion I'atb I ' than 10.\9.''' I have wad thE: "HDsIHti"n 
lUI close to th originallls possible, bilt if 1 hllVe mi8illt~l'PI'Il ·0 tL 
plUlSu.ge I shall be grateful to anyone who will s t mo ri~ht. 'l'but 
graphbn. signifies passing a law is clearil'om the oontext, forin a11SWtr 
to u. previous question PericlpB eays whatever tbe mlin PQWl'r "mqy 
bay writ n iii cull d law," (g)'ap.6 nc1tno8 kaleitai) , Tbe po. sage" ill 
be foun:1 in Ohllpter 11 XenophontoB ..tpomn moneumttWn. Now, 
though Lord Ripon ii a despotio l'wer, he is too true an Englisll. 
DUlJl not to love fair play, consequently he would scorn to us undl e 
influence to induce any member of the I:reg,slative Couucil 
Ilavishly to follow his leaQ, nlly more, he is too trne a 
gentleman not to d episll lUl;Y one who did so follow it. There· 
fore, quci legislation, tn Leglslutive Council is an oligar hy B\lt 
tho question put b;V Al ibiad Il bad reftH' n t oliA'ru'c!]" tile 
lH'l'd oligcll'clw h'mg distinctly us d in th conkxt in () nj[exiun 
with the qu stiou. 'l'hprtlfor tbe Legi lative ound! corre ds 
witb "th few,ulLnd the BI'itish in India with "tlltl mllny,' 
t.ioncd in th q\H;- ~iOll. I thE'l'cfor~ submit that tlla opiniou give 
by P riclE'JI is clearly applicable to th Dlat.tt'r under di u i, n, and 
that it i , that th pll sing of tit" 'Bill 0 IlUl n 1 thl' 'od ()f rimi. 
nn! PI'IIct'om' of I :!, IIg un t tbe will r thr Bl'itish in 111diu, will 
be OpPl" SiOll mth r tJHUl IlL\. or OOUl'S 1 a.m ;lWllre that LOI d 
Ripon is not. 1 \Iud by th opinion of Peri!'l butl am nrl'll will 
pay uu reepe t to it, lUI th pinion of the 1;1' ,. t t of.A henian 
statesmen. 

Dr. Hun r 11 t r fel's Lo tb Black Bill uf 1 4!l, with w~ch 
)[1', DI'inkwat '\' B ·thllne tJi. d to put US, OUI' wiv" and daughkra, 
under th c1um y h of th ryan. H ,f.\iltld, and if DI·. BuntRr 
wilJ refer to tb file of the Eng/i h1ILa)~ of that Y Ill', I t\oink bl' in 
and furthel' reaaons fOl' the failure beyond tho tated by him; 



for the 1Irt;lu~",.~ .a trae to i~ Datne thCtl, as it Ii DOW. 
YH, tbe Bro~ ama of England (m ta borical1y of CQu",e) were 
Yiotoriou. againlt the- Black Bill f r , as I trust th 1 ... ill be 
aphaat the Black, Bill of 1 3-

I &.gIIin ask ... by is Lord Ripon 80 angry with U8 P Can he not 
aee that the opposition to tb Bill is unanimous among thole ... hom 
it ... iIl injnriously aft'oct P Cun b not hear oUt' youu ru n cry out 
like ocies, when his father Th roistool' , in Metastasio's Drama. 
uf t at na.me, ailel' r stl1lining bis 111'doul' 1" ent tho insult put 
upon hie fR.t.bel' by Xerxes, 8I1.YS: " Va; t,1.ci 0 8pera," 

Ncoclc,-'''Oh'io S1>Ol'j P All padr a.mato, 
E com ho da sp rar 
Qllul I\.stro ha. da guiuar 
La. mia Bp I'anza P 

Mi fa. ttemal' d I fata 
L'ingiusto. cl'Ud ltlt . 
Ma. piu tr m roi fa. 
La tun. costanzu., .. 

• 

April 5. 

BRIT ANNIOUS . 

'1'0 THE EDITOR OF THE ENGLISRMAN. 

SIR.-The Hon'blo W, W, Hunter continuos hiB apoloRY for tho 
Bill tbu :-" y 0. nal'row majority the L gislature' (in 1 7:1) 
"ab taiued fl'ow ivin tbese pow 1'8" (to try, fin und ilDprieon 
British Inen Imel womcn) " to Lh nat.ive wemb 1'8 of th Oov nant. 
ed ivil Sel,,.ioe," If he mean l~ narrow LOuj rity ill nurubers, wo 
agree wiLh him, provided the leading I' :pre ntativ s of th nOn. 
official EUl'OPf'.a.n popula.tion, whc>, il' Fltzju.m Steph 'n te1l8 UII, 
iu bia I tter to the 7'intell, wer consul d, bo not taken into Mcount, 
but, if the majority b gl1~ed by tho intellect a1'l'ay d on ch eide, 
it Wl18 overwhelming; for 8u' Fitzjanles Steph n was one of the 
majority, and he Wll.8 0. giant in intclJ ct to the pigmi s who IIUp­
pOl'ted tho mell.8Ul'e, even though the Hon'bl Mr. Jamea Gi'Jba, lUI 
be tells ,lIuppt>rt d it by a. Minute. Sir Fitzjames Stephen, u 
he tells in his letter to the Time., is as strongly OppOI d to tho 
mesau1'\> in 1 a.a be was in 1 72, notwithstanding the alleged 
al eirclllDstancee of which Dr, Hunter attempts te make 10 
m& • 

Sir Fitzjames Stephen I :-" WhJ it should be conai. 
c1ered DeCetUl'Y amend in 1 Bill wblch had been carefully 
oonaidered lind re-enacted in 1 M, 1 em at a lOIS to imagine." J. 
it wonderful then that we, who ~re pigmi s in intellect to Dim, havo 
&110 fail d to im~in.o the r n? And yet Lord Ripon it angry 
with U8 for that failure! Sir Fitzjamcs Stephen continuel:­
.. Thi8 in iteelf scoms to show that there can be no eolid rcuon for · 
the change propoaed to be made. If Tho reason whT the chaDge ..... 
aot made in 1872 ill obvious. " There were giants m thOle clap." 

What are the altered circumlltancee to ... hich Dr, Hunter ale 
'i." ;-1. liow kll* ,kave ''''Of tJaea (1m) 



'. 
~bfJ .. hltu of lJng1isbJdeJl into the fn~or Il1ld ~ bt­
~tpublic opiniou in the <li.tri6ts. 2. Telep:ravllrbave pom'eel 
!DiotJIe JiJriglithma"" which Ihow that our non-offici<Jl countrymen are 
evet")'Where opposed to the Bill, and that Englishmen of the interior 
ha.'fe DOW the means of expressing the publio opinion of their clael. 
8. Since 1872 the length of railways open in India has incteaaed 
froul about 5,000 to about 10,000 miles. 4. Thellumber of private 
telegtaml haa increased from 600,000 to 1, 7,526 5. The number 
of poIt offices and lctter-boxes has incl'cased from abov.t 5,000 to 
abOUt 11,000, and the number of letters from millions to ll) 
million I. 6. Districts form erlyisolatcd have now speedy Imd constll.nt 
communication with the capital Really, if I kn w Ilothinlt of tbt) 
subject but what h contained in this part of the ape eh,1 should have 
thought that Dr. Hunter was IU'glling for a restol'ation of the 8tatttB 
quo ame, 1872; for tIle principal reason for empolve"ing Eu)·o{ll'o.n 
Magistrates and Judges in the Mof1l8Si1 to h'Y EUl'opean BI'ltish 

c subjects for minor o:lf~nces, was Ie diffictlty a~ expensl3 of brinlt­
in~ the accused and witnesses to the Presidency towns, where the 
High Oourts were located : and Dr, Hunter'lI arltument shows that 
that difficulty has disappear d. H w that can be a reason, Ot' v 
a luflicient apology, for giving Native M-agistl'ate powers to try 
Europeans, their wives and dn.ugh tel·S, I am utterly at a 10s11 to 
imagllle. If Dr. Huut l' means that, because there is a lat· l' 

amount of independent English opiuion' in the Mofussil, tbt-xefoJ'e 
Native Magistrates will not be able to do injustice to ElU'o eans, 
l.-eply thel"e is not 80 m ucb as there is in Ou..lcutta, and yet the 
'independent British opinion in O~clltta, aided by th eloqu.!uce 
1Ul4 lOl'ensic talent of that able lawyer, Mr . .Branson, did not d ·ter 
Mr. Gupta and his native colle0ltue from inflicting upon ll..Europfun 
It fine of Re. 1,000 for Dn o:lfence, for which toe gigb (Joun 
thQugbt Re. 50 would have been an ad~quate punishment. 1 submit 
therefol'o that that portion of the apology is also insufficient. 

I ba e alread:r shown the worthlessness (with all due reap ct I 
,.. it) of the opinions of the Local Gov I'llJD nUl in support of the 

Blll. I tberefore submit thot th .. oVCl'whelming'}>r pondel e of 
opinion" alleged by Dr. Hunte .. has no l'eal existence. 

Dr. Bunter next begs the ~uP8tion by assuming that .. we have 
guaranteed to them" (NativQ Civilians) "eqnal l'j~ltts with their 
English brethren." But whethel' the proposition 18 tru (I Bot, it 
docil not n.:Ifect the question, since no man bas Ii 9'ight to I'it in judg. 
ment on another. And here let me remind him hat Monte quit'u 
says :-" In Governments where th re are necessary distinctions of 
pel'sone, thore muet lik:ewie be privileges ;" Ilnd " One of the pli\'i. 
leges least burdensome to society, and esp cirllly to him who conft'Ta 
it, i8 tblltof pleading in one Oourt pl' f rably to another," and not, 
a8 ho seems t.o think, that of sitting in jud~ment Ilpon the dominMlt 
l'M Of oot1r8e, if Dr. Hunter can show tha.t neceBSnl'Y distinctions 
do not exist, that al'gument fll1l8 to the gl'ound; but I think be will 
hardly attempt to do that in the face of the nece suy di ttnctiODl 
created by Hllldniem and conquest, and of the distinctions which the 
Govel'Dment, of whioh he is I\, meml>el', haa decls~ to be nt'cetllary, 
-=CIUd~. ]j)q1ilbm~ fro- the Dew eirll Scs'Vice, rm4 tie 

kttOo'"lf' . 



Now I ~,4ave great. re.pect for Dr. Hunter, and ~ 
t woold not willingly treat ligbtly anything he 1&11. Yo.. oaa. 
thea, iml'gine bow ludicrous his allusion to the Queen's ProcJama. 
tion a.ppeared to me, when I tell you that I could not repreaa • 
smile on reading it. Wbat hope i8 there for theee men, I 
thought, when even one of the mo t talented of their number ia so 
absorbed in tile contempla.tion of n side of the shi Ie!. that he 
forgets tl:iere is another? H actually do s not see that, in.uotiag 
the Qu en's Pl'oclamlltioD in favour of natives, he is condemniDg 
tbe policy of the (}ov rnment of which he is a member. II In that 
Prodamationo," he says. .. she commu.nded that her subjects, of 
whH.tever rtl.() or creed, be fr Iy and impo.rtially admitted to office 
in [hUl'1 service," &c., ana the way in which hi8 Government 
oOels that command i by op ning wid th" door of Her.Ma.j t,'. 
service to hea.theu nativ and shutting it clus 11 aga.iD8t Ohrisban 
Britons! I! • 

The rest of Dr. Hunter's apology for the Bill, when clll'efllll, 
added up, amouuts to this :- • 

.Pity the sorrojVs of a pOOl' old Gup, 
Who e whino fOl' powel'is souuding at our door, 
Pl'ay give him all you can, and shut him up, 
And when he gets it, let him howl for more. 

The ro~inder of . Dr. Hunter's speech haa been 80 fully 0" 
... ered by you and your able corl'l'spondents, as well 11.8 by Si.· 
Fitzjl1mtlS Sttlphe in his lettel' to the Tim.e" that it would be an 
impertinencll on my part to attempt to add unythilig to what mJ 
SUpel'iOl'j in argument have said upon th 8ubject. 

BRITANNICUS. 
30th Mal'ch, 1883. 

April 6. 
HON'BLE SIR STEUART BAYLEY'S SPEEOH. 

TO THE EDITOR OF THE ENGLISBJU.N. 

SIR,-Aristotle informs us that the ancient Cretana had .. 
peculiar method of pr v nting their Cbief Magistrate8, or Rulen, 
trom a.buaing th ir pow r. Th y got u.p an insurrection, rose up in 
arms, put their Chief Magiatra s to fltght, and compelled tbem to 
.return priva.te life. This WII.8 BUppoeed to be done in &C. 
ordanctl WIth the law. Montesquieu refers to thi8 cUitom, and 

lVondt:r& that it did not subvert the republio of Crete, fOl'it 
did not, since. after the insurrection, evtlJ'ything went On amooth. 
11. The Americans, when their Ohief Magietl'llte, George 
111, abused his pow r, adopted the same plan. The difference, 
however, WII.8 tha~ the Oretans lost nothing, but tb British lost 
America.. When our Chief Kagistroltea abuaed their power, by 
.-o1lDCiJlc t!w Crimi.Dal A.m.enc1lDent, we, ~~DI[ BrltGJUl, IIIId ~ 

W ~ l4oJ>tocJ • moro c1ipiaoca, if leN ...... 

• 



W l' go\ up. not an insurrection, but a grand pnblio meet­
at whie!. our eloquent oJ;ators expressed our 8eutimenta and 

oar Joung men Ihouted their indignation at tbe mllult oftered to 
theDilelves, their motbers and sist{'rs, rmd-well, yes,-their sweet­
Jaearte 0.1110. Sir SteUart Bayley c:tlls that "spread-cagleism," a 

iption which would It ave been correct only if, like the ancient 
(JJIta;i;i1 and modern Americans, we Lad 8wWped down upo. \,lUI 
ehief Magistrates and put them to fl ight. As it wa"lI, we oDll 
.bouted, and therefore a better description of wha.t occurred woulcl 
have b4len .. The 'Blitish lion roared." • 

We, llOwever, forgh-c Sir SteUlu't Bayley the misdescription OIl 
acoount of the kindness he feels for UB, and especially for that 
n~J,e body of men, our Indigo Planters, If he had know~ our 'rea 
Planters 8.11 well as he knows our Indigo Planwl's, he would «oubt. 
leea ha.ve xfressed himself I1S kindly 0 ards them. He i8 evi­
dently one 0 the Oivilans of th pre-comp ti~ era, of wh om Sh' 
Fitzjames Stephen bas been imbued witb the incorr ct ider., that 
they looked upon the Supr me OOLlI'ts [LS intl'udel's, Tbi may 
hlLve been the cas on tho fil'st instituti.on of thos OOUlis, but it wa. 
not 10 for many yeM's befOl' thcy mergcd into the H.i~h CC11JU, 
for the OivililUls of thus days were men whos bCnJis WCI'EO too I.U 
of honourable IUld kindly foolings for pettr j IIlousy of the 
Supreme Oourts, 01' of any oth I' p. 1'son, 01' thmg, to find )'OOlll 
therein, There may have been Pllilistines among them, who loobd 
upon all Europ nne in India out of the Oivil I'vio as Ii wbi~ truh," 
and upon tht' Supreme Courts as intrude1's, for Philistines intrude 
everywhere, but tht:se spots on theil' honol'able shield w re few 
~d far between, ' 

We 1I.l' thankful to Sir Steua.rt Bayley fOl' so cleal'ly pointing 
out in his spe 'oh some of the dangtll'8 to whioh w~ sltall be exposed 
if the Bill becomes law, ev~ though he did not abstllut~ly oppote 
it. We lire sU1'J1rised, how V ' 1', at so clen-sighted an 4jffict!l' of 
G<!vemlJ1ent havmg failed to for see eitber the" extent. or the depth 
of feeting which t.he llleasure has llI'oused among 'the Eul'opeall 
population," 

Some supporters of the Bill laid great stress upon one argument. 
the fallaoy of whioh ought to be expos d, The British in India 
they say', atrennously opposed the ;passing of th law which eubject. 
eel them to the jurisdiotion of Mtive Jud~es in ivil mattoN, ]'et 
the result hilS pI'oved that their f Ill' of mjustice W8.11 ill-founded. 
Brgo their felU' of injustice at the bunds of native Jl1dgee in 
criminal matters is unfound d u.lao, Th fu.llacy COnsISts in a&aum­
iag that th decisions of nativ Judges in civililuits between Eu­
l'Opean8 and nathres have been just und satisfactory, the contrall',. 
8.11 a. rule, being the fact. The incorrect assumption is pI'obabl, 
baaed upon , the fact that no complaints have been made to Go­
vernlAent against those decisions, The fact is that the British beiaJ 
u. law-abiding 1'I1Oe, when the Bill became law they submitted to It 
1Illdt'r proteet, and when injustice was dODe by means of it, their 
.dlOoj tl'aining in England prey nted them fl'om running with 
w.1 "bUilt it to the Master, the GOTe11l01'.Geneml, on every oc. 
~'lUlipD, even if the,J. ~\l had tifnt to do The)' tht'Jill . 



F 

•• bmittecf lI~y or got the injustice ae~ uide 
hen they could, though no.t.ivp. Judges oftib cut • 

glamour ovt!l' their d cisionp, a.nd mak!! their )'etlsona 
10 plausible, that it was often difficult to do so, Th IlILDK'IIr" '·r. 

of assuming that the people (1,1' satisfi d, because 
Rulel' does not tltke the trouble to ~curtain the trnth,a.nd h COUll­
HlloJ's neglect theil' duty, has b n too oft n practically preyed to 
require,{ul1her pro f from me. Louis XVI heard no cCimptain 
about Oot'V!l68, and his counsellol's fail d to tell him the truth; be 
therefore concluded that tb I' wore non, H lost hie bead. 
1 do not INllUl to hint that Lord Ripon will 10 bis head in a simil.,. 
way, but merely to show him that it docs not f llow that unwile 
and illogical conn ol1ors ore con'ect, wh n theytdl him thatJ_ deci. 
swns of nativo tribunals, in civil suits betw en Europ ana all utiv 
are either just 01' r.atisfactory, because n complaints against the 
have l' ached s ~,A v y clev I' and talent d Ciyila.nd 
BiODS .1ud~e, witb. wbom I waB intitnate, told m that th d illioa 
of the Pl'lncipul Sudd I' 4meen, at til Sudd)' to.tion Clf hia dia. 
trict, were very UJJsatismctol'Y in suit bet\vc n Indigo Plan rI and 
na.tives, unu t,hl~t he WII.8 morally cel,tain that the nu.tiv jud reo 
ceiv d brib 8 from nativ litigants, but, (\.8 the bribo weI' ulwo.ys paid 
to his bl'othel' who waa living with him, but wu.s not II. OVi rnm ot 
officl.lr, he c uld not obtain 1 gal proof again t him, If Lo 
Ripon wijl !.ake the trouble to l' ad the d ieion of Moonaifl 
Rabu Mohendro Lall GOG8nin, of Shibgllng , in Buit No, 90 ot 
1 2, and the 1- murlca made th l' on by th J ndg·, MI', J, G. 

ba.des, on appeal, he will b abl to form some idea. of tllat whioh 
8omo f his cOUIIsellors call th satisfuctofY natU.\' of the d cisio 
of nativ Judgl's in suits betw en Eul'op ana a.nd "atives in Oivi 
lulta, and he will be abl to form some faint idea of th indipities 
to which we, ur wives and daughters, will be subj cted, if th. 
bill under discussion becomes law: If L01'd Ripon will tb n ioUe 
the tl'ollble to read th decision f Kh tel' Mohun Mookerjee, oS. 
ciating Deputy Mogistrate, dated the 21st. Maroh 1 77, on tt.. 
complaint of Ramdbrui Sing J owul'dar of the BhllgaYlU1pUre lncijgo 
i'actol'Y against Najib ManQal and othel'S, he will also learn b~ 
wile a.nd jU8t native Magistrates ca.n be, 

One would imagine, by the Queen's Procla.ma.tion b -iug quotecl 
so often, that the natives had n t a fair shar of offices under 
~vemment before it was mad, A r ference the Dumber of 

European and natiy uncovenanted officers at that time will prove 
the contl'8.ry to b the fact. 

We r .. gl'et u.s much u.s anyone the present state of a~a,", ht 
we hove it will not subside until th Blitish in India obttin all 
thail rlghta, on of which is that the Government of India .hall 
cealle to aisobey their Sovereign's comma.nd,' cantil ' d in the 
Qu~n'8 l'rocla.mation, issued when H -r Majesty aBBumed tbe 
Government of India., tbat b I'subjects, "of whatever race 01' 
lit! freely a.nd impartially admitted to officee in ber service, the 
duull8 of which they may be qualified by tJ:cir cduclitioD, abi!itJ ety duly 10 diacha.r2e," and IIWl forthwith obey tW 

b reo ~ l1DOOyeD&lLied Civil ~ I 
BdtM~ia~ 

• 



1Sg at leut balf the appointln~tl in the, .!lew 
Bervlce to Europeaa British tI\lLjectli. 

JJRITANNIOUS. 
Karch 31 1883. --

.April 7, 
THE HON'BLE MR. JAMES GIBBS' SPEEO'H. 

'1'0 '1'J:lE EDITOR OF TRE ENGLISHMAN. 

Sm,-When Vel' any on~ was brought to the notice of the 
~rea.t Nnroleon, tb iil'st question he IL ;ktld WILS, .. What hilI he 
done P" 1 b weI" alive now, and Ticre t.o mllkl! that inquiry about 

( tneRon'bl MI', JaIL s Gibbs, th nswer ~ Id e, .. He wrote a 
Minute," 'l'bat is tb.e m Rt promin 'ut act in his spe4lch, H OJ wr ~ 
a Minute, This, h tell U8, was in 1 70, wb n hE adOI'D d the 
B"nch of the Hi~h OUl't of B ulony, He fu:ila to infol'm us, 
how v '1', wh ,th 'I' tile In Chi f J'llstice Sil' M, R, Weltl'OPP, the 

, »I'es 'nt Chi!'f Justi e Sir C, argent, and, w tl'ust, the future 
hilll Justic • the Hon'ble MI', Justice Bayley, who, weare infOl'w. 

d, W~l' bisl al'n d 11 agucs in ~hnt yeal', also w 'ote Minutes, 
aud wh ther tb 'il' Minutes agreed with his. 01' difl:t.:n·d f.rom it. 
Was this kind to tb In 01' himself? If their Minutes agre d with 
lIis, what III tl'e would be added to their honorable nomes, by the 
w('ntion of the fact ! If th Y dilfered from Ilia, in what bold reo 
ll"f would tIl m ntion of the fact au his to stand forth·! And 
witb what brigbt effulgenc would bis Minute sbine, wben contrast­
ed with the dUl'lmess f theirs! Nevertheless this fuct stand. 
prom~ntly forth, that he wrot a Minute, He then proceeds to 
tell us he contents of tlJat :Minut, 1 need SC8.l'qely say that I 
enter n the hi~hest resp ct for the learned ex.Judg", But 1 can· 
not h lp lamenting thut lJis zeal to lighten our durknellB bas led 
him into violation of a g n 'ral rule of law, namely: "The con. 

nt.B of It written inst1'l1ment, which is capable of being pro­
duoed must be proved by tb instl'llment itself, and not by 
pa1'ole evidence." I ne d htu'dly tell one who has ea hi. din. 
nen at un Inn of Court, and bu sat upon tne Ben It of th High 
Ollurt of B robay. tbat "this l'l1l is as old IlS any part of tbe 
Oorumon Law of England, blls vel' beeu regard d with flivour, and 

aiutained with IIppl' batton by the Jlldg ," Bow then could 
he ~mit him&elf to ~iolll.te it, speci Uy hen he was seeking to 
use the document agllinst us P If he could not produce tb original, 
why did he not proouce '-:61,tifi d eopy P For, it being Ii publio do­
cum nt, he knows tllU.t, under th Evidenc Act, II. certified 

py is admi ibl us evidence. We aI'l! til'e more grieved 
at hisgrea.Uorgetfulness of this genel'al 1'I1le of law, becauae we 
feel SuTe that this modesty has prevented him ft'om doiDg 
hi that full justice which the production ' of the docu. 
JIIeDt, of a certil copy th reof, would have done; &I well 
.. becauat. in conformity with tba.t general rule of 1a ..., are 

11Gb apiut wiD, t.Q .~ JU JU'Ole eYicleact eC 



HI GOAl.t. .. IOtUt lhe information ;0 hal' tt n the I1lbjcet 1 
reduoec1 to tbe 1xJld It&tement, that he wrote a inut, That f_ 
Dla1lD&keii. lamoult, bueit l~ave. us unenligh n d, Tho Don­
productiou.r tlle Minute al80 deba1'fl UI from u.pplyin~to bim e 
legRi maxim, .. VllrbtJ Aartaru,,~ forHtcll aCClipiuntllr eOlttrll prof,..· 
,","m," the words of an instl,'umcnt .hall bo tIlken m st 8troD~11 
agclinst the party employing them, Thi is an net of iujuatiCd 
towllrdllll, of which an ex-Judgo ought not h e.n guilty. 
elpe'iully in his own can e, 'l'hol'c il: anoth I' point n whioll Wd 

regr t ne did not nlighten us, Wa th Minute h Wl'Ot \,ulllillill d 
in Bomba.y P 1 fancy not, 01' we should bllvo h IIrd SOlUcthlUg about 
it il'om Mr, Mael IUl of til BOlltbay Gazett ,wh woult! hav\! been 
delighted ~o do honolll' ttl the author 01 hi fu.oiJo pon, M. l'COVer, 
th publiclLtioll of tho Minute, with MI', Maol·an's mm nta th reo 
on, 4uld have gl·l'U.tly 0.8 i ted MI\ ibb8 in bis dulolls • IU'ch 
fOl' popula.lity among the people f B mbay, speoially tllo nI~tive ... 
They would, whenever they 8aw him, lin aid: If He wr to • 
Minute," L tId the samo, d when vcr wo 800 him. ay, It R 
wrote a Minute," 

The n xt promin nt p.int in MI', ibbs's !Ill colI il his .tILtc· 
ment that ho is .. of a Bomewha.t unsentim nW dIsposition," What 
a pity it is that one naturally 80 I\wiable should hav .. ,. hooll!fl 
himself to l'epr 'S9 hi8 fe lings, as no longer to p sa\! auy I Has 
he read .. Rcnlmah P" It i8 by a w 11 known authol', Therll 
i8 It aenteno in tha.t book whioh h wul do 'IV: Jl to p nil r 
in hie h rt. It i8 this: It If you con LanUy r pI' 8 tho x. 
pression of I elings, you will gradually c aso to hav tllo.~ 
feelings." Is it sino he became a m mb I' of the Yic roy's Conncil 
that be has thought it sta. 8D1auJikp to div st him elf of tb f linJ!' 
which made him ympa.thetio when he wa c()ul'ting pO,Pl1larity jJl 
Bombay? Ifso, he is wrong, 101' a man without I IinlI 18 incll.pllb!o 
offeeling the pul8e of the p opl • 01' of sympathising with them. 
And 1\ stat lIll1an, who cannot do eith \' of thos thing8, is inen.pabl 
of ruling either well 01' wia Iy, Tho b 8t Rnd moat ucce 
atilt smen havtl not b n those who have IIRd th PI' rlllt<-an pr • 
clivi ties which prompted tile prepaJ'ation of th pI' t Bill, bllt 
th08 who hlLVe had llU'ge helU'te and bave becn wid"ly Ifmp;\thl·tir. 

Tho next idea with whioh hi8 8p ch impree e8 U9 is that he 
leadl an eaey and happy Jife, In 8 king lor the l' aeon why hi. 
speech 80 impr seed us, we lound it was becllusc we gathered fro. 
it that he neither indul~es in id as not' beli v 8 mucn in anythinJC 
or auy body, and on ref J'ring to .. Reulmah" again, we fouad th. 
followingja sllge, which s Ived tho riddle :-" It wa not 80 mIlCh 
the stuJ'i man, a8 th limIted man, the man of routill , tho mill 
WllO doetl not mdulile in ideas, who does not b Ii vo Illuuh ill any. 
tlung or any body. who will have an e y anrl hllPPY life," Th', 
remind8 U8 of another pa8wge in the sam l)l)(,k ;-"1 think, to put 
the matter briefly and frankly, tbat thuI'tl is not' ufficient iutt:l~ 
brou,rht W bear npon the affairs of Govel'llmellt," aeccnt evef, 
bave proved that leJltellCO to bo peculial'Jr 'Pl'licablt to tho Go. 
TeJ1I.IIGt 01 baas.. ' 



.1I'ftall'Dil~ fhthe 8JIHC wo made a c1ieoOfeif.. It -nbert who W8Ir the prime mover bf (lri8.eaI1l1'8o 
He ten. UI that, aa the member of 'Council in 

Home Department, he' intimately.co11DeCUd with 
adminiatratioa of jUltice n tho Empire. He .110 teUI 

wrote a Minute. Wh n we. put tlu!le two fo.cta together, 
to UI that nothing i8 more likely I'll tbu.t he i8 the 

in the matter of tho Bill, Now prime moven, 81 every 
lI. .. e V01'Y dangerous thing~, if not ~c~ l09ked 

lI.1'e to be tbo cause of cxplOSlOD(I. Here 18 Il c.DSO 

mov r, Mr. Gibbs, tbrouah not having beeR 
after, bas caU8 d the entire British pc.pullltion of 
with indignation at his Bill, and with la1J~hter at 

.8llpport of it. Do s not this prove thut some one 
to look II.fter him? W l'eeommcnd him to the care of 

l)efenc Aasociation, 
ut why did Mr. Gibbs, who o}jects to.inuend"B, f10t spelk 

P Why did he not tell U8 distinc£1y that be '6 t 1'time mover 
Rill P Why throw the blame upon an absent mUD, pi)Or 

Ashley Eden P Why s&.y, lik tho litUH sneak at sohool, • Plt~agc, 
it wasn't I, it was Ashley Eden did it"? His Minute IVai 

~rritten twelve years befor Sir Ashley Eden's lutter. Why the;} 
not tllke to himself nll the 11OD0l11' (If b in~ the pJOime m vcr 

measure P Was it becullse he thought tlJe honoul' doubtful P 
P Or was it becauso, lik Sir Waltm' Scott, he wished to 

theBriti8h public rcoeiv d his works befol' he ownC1i them P 
the latter be the cusc, witll what alllusoment ho musL hu.v!) Bung 
bimlelf, II Sic 'V081tOn. 'Vobis," &c., when the public attributcd tbe 

.&1llthc)raltJil) of his work to othel'8 ! How he must have wondered at 
OOILUB,en'C8S ot the British people in not ~t once divining £bat 

wns the gl' at man's! But why WM hI' not frank 
bie ~peeoh P Why did he not tell us plainly that he wu. 

inslel1.d. of leaving U8 tQ infer it il'om the facts a.bove· 
_ .. 1aolled P Why in short, did he not finish his OD~ of II Sio 'VN 

., ., with a. quotation from the Ingold8oy Lcgcndll 
p 'l\w.s:-

BRITANNICUS • 

.April 9. 

TIlE .EnlTQJI. OF THE ENGLrIllUlAN. 

Your .. bIe oon-eepondent·· Whincop" ha' s9lully alDwer. 
apeech that be hlUl left me vel':}' little to dd. He hu 

o,,~ iW tao" WI' J&UW'1 W~rA~ Ii ~ atiilWo\JfAori ., 





. uten ant-C1bvernor of Bengal hn.a 
ilt il,1 hi:a Province ... Wbincop" -,cl I ha.",.h,.,n!"I~at 

erilt in the Province of Bombay, and i.il 1IO" ~.lI8IteG 
lIadt'1&8 or ewewb.ire. Hence that which styles u.­
.. inconv.,nience argument" turns ont to he only 'iIt*1IeIUltd, for 
which it ia higbly unbecoming in tIo Councillor..,gltbU; Indij.n Empire 
to advance as an argument that which has no fOlbdation in fact. 

lll·. Gibbs expresses his "imll)ility to understand wby all thil 
commotion should have al'iscn about this mC8I8UI'C";. mucb leal 
('an he understand why Lord Ripon" should be looked upon 
as the leader of an o.nomllious, unconstitutional,. lIud megal. 
conn-ca.tion of ohartel' d rights"; n r can h understaud "hy 
the European gentry of Calcutta. should now rtae to Porev at 
their countrym nand couutrywomeu in the MolulIsll from 
being aubjooted to tbe jurisdiction of nn; ive ' Mugiatratell aDd 
Judge\!. He is unable to understand any of these tbin/p. 
althou~b Moasrs: Miller, ' E\' s and ~homAB had only Ihortly 
before fully explained th TO sons to him. Ht! tht'n MY' he a A<Jt 
aure thlLe thc great bulk of the European and EUluUw po).>uJation 
of Bengal know the meaning of th:J term" European Britlllh sub. 
jeet," and then this gentleman, who has eaten his dinners at 
Inn of Court, has eat on the bt!ncb of a High Oourt, anc\ 
be 8. leader of men as a member of the Vioeroy's Council. prlloOti. 
cally explains why he is uUl.lble to understand 80 Dumy tbinp, b,. 

• wron~ly interpreting a simple point of law,. which it waa hili' 
~culiar duty to unde1'stand tboroughly. His indee~ must ba one 
of those peculiar minds eo well desoribed by Phillip vou Artevelde 
in the following lint'a :-

"A mipd ita 
Acceuible to reason'a lubUest rays, 
ADd wa.nyenter there, but none conv~rge." 

Mr. Gibbs' ~~e member of CouDcil in ohf,rge of the Home 
DeJ)artment. One of tlle duties of that Deptl.rtme~t . i8 to admit 
CLwWfled oandid,tea 'lito Her Majesty's UneoveDllnted Civil Service. 
Her Majetlt( hal oommanded that her subjects, of whatever race or 
creed, sha.l be freell and illlpartilllly admitted to ofticee in ht'l" 
te'l'vioe. A memberof Counoil in charge of the Home Depart.. 
mgt who ilflllly p4 .,atematically excludes Her )(aj~'l'a 
Chriaw... Britieh subjeots from er sel'Vioe, wilfully and syste­
ma.tically diaobeYI Her M!C1eaty's oommanda. A _ bject who 
wilfully and .yst.elD&tioally dllopeya bis SoveI't'iltn'. eomDl8J1d i ... 
rebeL If, tben, 'Mr. Gib~ wil{11l1y and .y.tematicaJ.ly disobey. bis 
Sovereign'. oommlUld by excluding her Obl·iatian Bl'itiah lubjeote 
from her service, he i. &rebel. 

11 Mr. Gibbs i. a rebel. he OIoD no longt'r cleas"s or poI88IIII the 
oonUeuce of bia Soverei~ In tbat cue it "ill bP neither 1lJlOCDlo 
ltitutionlll uor inequita_le f<Jr the British in India w petiQOIl 
lIer Majeety ie inform him thM.t hia aetriotll are 80 1_-

reqairecl, --

Afrila. 1881. 
BBRANNIOV •. 



\ '. ~;..u 10. . 
H. i fo OOJrlMANDER-IN.OHIEF'S SPEECH. 

TO 'l'HB EDITOl\ 01' TBE ENGLI8BUN. 

SJlt,-I deeply regr t that anyone Ihouid have attributed 
lelfi.h motivCtl to H. E. the Oomm!Ludel'.in·Chief for giving hit 
a.dhe.i~n tq the notorious Bill" My theory is bllt he hlld not giyen 
h~ l.IIattcr euffioient thought when he spoke, and that he hlld btlen 

led away by the tip eious a '"gument!l of soml! one inferior in intellect 
$o.liimaclf. The uuselfitsh W'Ly in wbich be denud d himllelf of tb" 
Bower of' his army to enable tir t gallant G neraJ, Sir Frederick 
Roberte, to distinguish himself by making hill rapid and !lucOHafu 
UlIW"ch fruw Kabul to Kandahal", is alone sufficient to prove 
him to be incapable of 0 meall a feeling as clfisbnes6. That he 
II.ttended to the inte~UIl" of the gall t seldi 'rs under bis command, 
')r tl.tQught he was mlng so in what he did, Ii' es wit.hout saying. 
for it wall his duty to do BO" That b' failed in hie utt 'mpt to pro­
tect their interests WII.S 1l0~ his fa.ult, but the fault of those who 
persuaded hilll that by l" 'stricting th offi of 'antonm nt Magie­
trate to British officel"lIj and waking them J ustiocfl of the Pelwfl,llill 
soldiers (which of courtl' includ s offic l'S) would b 'RTed from the 
jurisdiction of Native Magistrates" That tho panac a pl'opoeed 
was n panl1c a ut all, the followin c se will show :-

If, on a hootin~ c:rcul"sion beyond tbe limits of canton menta. 
and withiu tb distnct of II. Na.tiye District Magistrate and JUllti e 
of the Peace, on~ of his soldiers accidentally hurts a Native, 
withoui killing hiro, he may bo charged with an oifenc 
undel' Section 336 of tbe Indian Penu.i OodP and since. by 
It lIecti of the Code of Criminal Prooedu .. e C!7 offence 
11111111 be infJuired into, and, if tried by Po .&1agiatratl·, 
Khall be tried m the diso"jct in which it W88 com­
ll1itkc1," the soltlier would be tricd by tho Native District 
l1ugilltrlltc aud J ulltic' of tho Peaee" .Any lawyer will tell Hi. 
Ezcdl ney what a. fearful am unt of di8cretionary power Se.ction 
336, aUGve J'efelTed to, gives to a Magi.trate. '" Then' may reall, 
ha.ve been no 1"88 lueS8, and no negligencc,on tb part of the llCOUeed: 
the infliction of the hm"1; ma.y hllv" bcen peliectly aoeidenal. &!Id 
the soldier rna,. be as d ~plI gricyed lilt " the accident 
l1.li it i8 P9sti\)le for a. kind. hearted man, be h. officer or 
l'rivate, to be, The Native ltagis~te .. however. happen­
Ing to have a ' grudge again8t Hil Excell ncy'. loIdi81'l 
on account of their }>eing fellow.c('untrymen of tholle wbo 80.tren­
uously oPpol('d the Bill, or for 10llle other cause, U C8 the fearful 
amQUJlt 01. dUeretion be law frlvee him against the accuaed, and 
1ICD&eDeft him to three munth.' l1upritnnment and a fine of RI. 250. 
Dote H' .ooUeney think tbat luch a Ita" of affair, win leaIeIl 
tile ditlculty.at present f!Kperiene d, of obtaining recruita for ~. 
JDeDta which _ .. t come to lncia. in their turn P Does he think it 
will conduoe to tile honour of an officer or Jlrivate to be UDJuatJ7 
IleDtenced to imprilonment b--r .. spiteful Native Magistrate P Don 
he thiU; it will imprcn'(t tile mOrale, pre,tige, or &ciplilla of hi8 --" . 



• 
Hi. Bscel1ency thea oontemplate the POIIIlnq '~JM;a"~ 

on her fty to join her buband on 
or littltl Indian 'wars in 

:'iillMtliJuraiJlbe(\. for hi. bravery, The lady, whilet 
a Native Dist1'ict lIagistrat.e 

with some offeDe<: by ."l(lJred 
in Itia disCI'etion (It dwl\llta-fJllla ' 

~u in hands of a. Magistra.te U~~~I~~,t~;ri~~:'~;~ her guilty, and s~tences bert threc 1 

aDa a fino of Re, 1,000, Does His Excellency think that will 
be & fitting reward fodhe husband's gallantry? Will tbe chivalry 

our gallant Commander-in-Chief allow 11im to 8~d iJ 
·_.1Il1l1l Bill, which "ill pCl'urit ven the possibility of the wi~ 

()ne of hiB gallant officers being treated with suoh indignity, 01' _81' lM'rmit thl) possibility of tbe wife 01' daughter ~f Ilny ~)fficer, 
non-commissioned officer, 01' private bein~ compelled to appear. 

a prisone\', belOl' tL Native j4;agistnte; wh~ hereditary q~ 
lind early education r ndel' ~ imp 8aib10 i~I' II im tu bav(! ~lIt 

!MPOOt and tendel'ncss fOl' the digrutyof wOm:lUhUNl which III'\! 
imaate in a Brilon? It hi b'tlC tlll"t tho Wiv 'S ,md daughtel's of ou .. ' 
glUant sol4ljel'l:l (which word, us I said befol'(', includes officers) III 
Dot soldiers, tJlOugll Amt'roon tells I1S, in his Ode commencing 
.. Plw8i" kCl'attr (rtUI'oi~," tba.t ll:Ltare has given thcm a weapon; 
'lMllo auty), supcrior tv allY 1.1s soldiers pusse~s. with whieh it ill 
DO disparagcUlent of his ,:allaui army to sa.y that tilt' ladies Ill'e ablt) 
to vanquisIi the ImIN t of their nuwber.. But though thty til'", U(lt 

~ldierf!, I think II is E c liency will admit that they Ill'C It much 
entitlod to pt'owction at his hands as their husbands a.nd fathers 
themselves, . ' 

If His Exc liency agl' 'CS with mc lIoIlLr ltnd who can donht 
it P) surely his gallilnt, bivalrous natul'c will constrain him to oppotle 
• Bill, which will subj ct any 6£ his countr;\lwOlUcn, albeit neithl'l' 
'Wives nor daugbters of so/diet'S, to . such indignity and danger al 
.that above referred to, 

e trust, thel'efol'e, that His Excellency will ponder well the 
argu against. the Bill, 80 that, when it COllI'S before the 
Council again,'he will be able to oppo!!e it wit11 till hili miKht. 

With rcference to tho cxpCl'imcnt argument, with ""l,icb 
haB been irupl'e88cd by some one, I would I'cmindllim that We:t1'e 

and 80 are aut likely to get 11aed to skinning, and thai 
Wl'~WdiOil experiments al'e illegal, 

:BRI:l'ANNlCUS. 

April 11, 
R. E. THE l'RESlDENT'S SPEECH. 

WO TlU: EDITOJl, OP THE iNGLl8H1Ulf, 

SIa -HaviDg learnt from unquestiouble IIoUt1to 'tJ, tile au. 
~tt ~ eo ~ cont.empol'&1'1 of 10 \U.'ll, tlw ediror of which 
... to a not whOif yeracit, 11M pu.ed into .. Pl'OYerb, tW 



t-~:rlU't:=~~u! Iadil~ ill powenullr supported-by k 2liO ICrm , Oluk·.kluned willions, 1 
s}ieeell of tb head of that Govel"Dmcnt. with 

ellMt he i an Englishmau, anll th n·foTe," aelllOJ'dilDIr. 
vel'll.ciou8 Ituthority, .. not a v 1'Y intclli 'lmt creature. 
ILllow mt) to remark tbat, since, Ilccordmg to yO\lr '·craei· 

.. Itn En~81Iml\ll is not It v "y iut I ij.!'l'llt Cl'$l' 
-tttre,:·.JIftldac(~()rldjnll!' to Dl', .t1unter Il Benglill Ou\"t~mmted Civili 
, "more ;English . au Ill1 Eu;zliahmn,n," IL B(>ngali ,Co eUIW 

Oivilw,u must be "not '1 vcry iutl'lI iJ,tcut c,'catm'u" ina :;createt' de~'et 
tbat iSla IdS in~UillenL cr.'atm'j' Lillln (til Eng-liellUlan; thcrclore h., 
i not equal to, 01' th • ~el' of, 'It) Englitlhulau, Now sinoe 'Lord 
Ripon crul. the Bcngall ovcnautru Civilillll ,. til' ('I'cam," how fat' 
iufcl'iol'to Eug-lishmcn must b, tilt! bkiulIIICd 11 III k , that iI', tb 
ooul'atcd Rengalill wbo have upt becn to EUlilalld! HtlW t.haukful 
we ought to be tu Dr. Huntcl' anrl Yolll' v,m ... iollll cont 'UlP,'l'lI!'y for 

wiug, hy th 'il' j t JaboUl"l'. tlJie.JJ1lCli "t' cd qUt'btiull, 
The!" a," two thin"s ",hi'li sLand fOl'tI, }J,'ollliuelltly at I h 

cvQlm.'n.~e1Dcl1t of til., lil~cch of H, El. the PI'('",itlj'n!. 'I'ht")" are 
hit! t'J[p}unaU"llo£ til ' a ,tion of GVVCI'IlUH'ut ill 1l1'1l'1·('tillg tv en • 
solt tue Govcl'llmclIt, of Bug-Ill wlwn it COli 1I1tt'd the uLlIt,.. LUCI&l 
Gov 'I'nruents, untI th '1' aaon 11l' assiglli! :fo]' th ' iJlt 'ntiun vf .vv ru. 
ment tu pl'et;tl the Hill £ol'lval',1 to the IiCt"lII!l reading, I!O (I.,ly 
fl'Ustrated hy thc Hon 'ble 1\1)" Evan!!, III boUt uf tbellc ";1 j'\l the 
policy of OV\)l'Ilment wa. not IOV tl'lJigiltfol'w!tI'J a.s WI' I;holild 
havt! idwd it to be, For my pad, I entil'dy acquit LOl'd Itipon of 
wa.nt of I!tl~ht£o!'wartlne8a 01' of any InuIt in t.h 8' two mattei'll, 
hut !,JJat of all()win~ llirnsclf to 1 e lpd into til 'St! two /'1'1'<11'" by 
sontc one not 80 atl'llightfOl'\Y(tl'd as hilDa·l£ •. nd 1 ,10 IjO Dotwitb· 
8tulldin~ IllS having, ill hiB ep 'ceb, genel'oul!iy aduVt'd the faulty 
policy W:l Ilil! Wll, ill (lrdN' to screen his impoiitie advillel', For tbe 
purposc of dii:lcov 'ring who that. ndvis!')' iw, it il; ne 'eSRII"! hrioHy 
t,f) J'ccllpitulat the impI'cssion mild' upon ohc by u cau'c!nl pvrua"l 
of eV!.'I'Y speech in support of the Bill, 

The Hon'hle MI', libert's speech i cJ[p):mnWI'Y, It ilj ,j t ""eh 
it SlKlcch all ml~ht [,0 e pectt"fl fl'olu thc Lc~al MeID))!.'r, WTlU bad 
UI'il\m the Bill upon liuessdtled bdol'(> hc jUlI1cd Go vc I'l1 111 "'Ilt, 

The Hou'\)lt, MI', Quiuton's i8 tho lip '('clt of 011 gl'llping ill tilt! 
dark lor )'c.tsontl, u.nd fulling intu u. q llagmire of ahsUl'diti.,s of h 
uwn crciltion, 

The HOIl'b)e MIIiIIII'I Kli to Daoll Plll'lI fl,Dc1 Dnrgo. Chu~ tJi.h ... '1I 
Speecb"8 IU'Il thOllC of mcn who a'lW th· Bill ill ltlllef(lJlllible, hut 
who, by compliments and Jluttcl'iclj, '!llcouJ'age thc Goyeromeat to 
pal it, becat'l8e it pllndel'B to Bengali lust for POWtW, 

jllEIJiva. Prosad'. speech i8 that of a. kind.hearted Hindu 
~tJ6lJlan of he old .. ebool, who, tbongh urged to SIlPP01't his eo· 
1'eligionia. by false st.lt~mentB, is eonatl'lllned to toll bIttel' truths 
.bout,~em. 

The Hoa'ble ~ Ahmad Kha.n makes no speech at all, for 
tbe writtm ~h, iead u his, i. the ~ compC)8itioll of 801118 
.. who JIIlti Ulto it IeDtilllelLti which, beua, opJlOIOd to the ~ 







UeIb\ of the State' It it 
ttiat there were, IfB t~ 'are 

ill:~~~~~ and bOliourable nawyel'8, P~tera, CiYiI and ~eolaalUCll.l 
who, if they h(~d Dot .e,'v~d dh~:.I1I'_ 

"'ULln:"~' . ." by devflloping the )'8IIOIH'i!M-t 
.at'tl'a~tlna it llnd by th it' ci vmainA' intlluaill08 

~-:J_I1l)11e that they that they, in wboso fa.vour m~'y.lrer"'fl~IlQ~. 
mentioned well <>duoawd and hOlnmll· ... 1U<!o 

BObs of men who had done nothing good t1ae 
men who as l'Obelfl, had done harm to the Stat.. .. aad tlJe ~ 
wilo,ae wcUII.II their sons wel'e injuring tho StILt..! by ~ 

of civilisation by menns oftfteil' ubsurq and fini"c&l cute 
0, it i, n..t -posllible tllat tht!y wel' • aWA.l·e of these things,AJUl 
Me factI:!. Tho fact is tha.t thot!e stllteswen ha"e been kept ia 

'ilrlllOr'lllIOO of tho truth. And why? Bl'CaOilO the Vioeroys and 
whosc duty it has nen t.o illsftor-..,t them have ~ 

Mlrrounded by th09l1 who, with l'IU'e exceptrt'D8, have lwen men 
hoae II.ntooodl'n~ and proclivities havo.l)ufittcd them to be BOllnd 

eoanlellors, inasmuch as they themselves bave, over since tb~I' 
in thie cOllntry, been surrounded by sycopbantic native 

whoae 6attery anu subsol'Vicncu have blinded theU' sight, which waa 
er strong or elelU' ; II.nil beca.use those Vict'roys :~nd GOVeruOI'll 

It ~e never aeen or heard anything theUls ,lvt!s but what they have 
18eIl and heard when fulsomely fiattcling addresses have been 

''''l~enl;ed to them by sycophnntic natives dllrmg theu!' ViceJ't'gai 
Guhernatorial pro~esses. On such oocasions, my IIAlvioo to my 

oountrymen is, "Britons be sil nt. If etiquette pl'c\"entB YOIl 
1J:om,expl'll8siJ1g your tl'ue sentiments, do not <4t1t of oowplimeat say 
WhM you do n)t f 01." 

The Viceroy and his Conncillors, instead of being ashamed, ac· 
'tully boast of their oppression ,of theil' cOllntl'ymen in India. 
Th Iy gloatov('l' til -ii' Act Xl of 1 36, whereby theyslJbj~d DB to 
tJae injlUltice of native Judg II in civil Buits! They bout of e c1 d. 
jag from H l' MlljeRty's sel'Vioe the loyal BOUII of loyal men who ba\'o 
llerved tht' State weU, and shed theil' blood in its defanoe I And 
they glory in throwing open that service exclusively to the ilonA of 
l't'bf.ls,lI.nd of tholle who hav never served the State, all of whom (kl 
all they can: to ),t'tlll'll th mllreh "f ch'ilisation bytlu-ir rd 
and finical eall~ 1'uli's P 1. ShOlt, tMy boast of baving thl'\>wn dMrn 
the stalwart props of the EUlpirf', nud of sllpporting it with )'()tten 
reeds, And. not C'onu>m with this thcy are no\v violently striving II' 
Ol'06l1own tb(· delioatt' IUld lovely heads of t.helr countl'ywomen 

th tbe olulUsy ShOll of tho heathen IlDd woman.dCllpiaing 
Ar1art! ! 1 Oh! wet't' it not that, as Marcin! Porcil1s Cato aid 
.0l'6 than J.,900 ~ra ago, " Jalllpri4Mn e!J1IUUm no. Ilwa tlotobula 
"",1J~ n'/l~i.-ifnlf,8' trot, Boml' time pnRt indeed 1ft' have 1081: the true 
Damet of thingl). 1 could dCIICribe tllCIIC tyrants and their d 
Ua uch trI1e and glowin~ worde, as might, perh"JII, lwitll j t\o4 t.. 
IIt)'led "lIoIIM!I'tion and Invective," but not .. insinuation." I 
.lIIt atop, foto 1 feel the "era "DCGhla rentm nolentl, ~ 
~ ofttlwDib of 18, ~ OIl to the paper~ 




