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Watson &; Summers. 
J Boseck 
Thtwkl'r Spink &; Co 
Ahmuty &; Co . 
. ' Englishman" Ofllce 
It Tea Gazette" 
Cutler Palmer &; Co 
D8Icbamps &; Co 
Joan Davies &; Co 
It Indian Daily N ewe" 
" StAtesman" 

Llcw('lyn &; Co 
P S D' R(lzlIrio &; Co 
W II Tl\.r~e~b ! 

R B Rodda &;Cd 
G F Kellner &; Co 
])' Peliti. 
Dl' R Turnbull ' 
A Milton &Co 
W N WSOll " Co 
Cooke &; Kelvey · 
Moore & Co 

-_\...--
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APPOINTMENTS TO THE ENGINEER AND UPPER S'UBORDIN. 
'rE ESTABLISHMENTS.-

Nos, 241-51G, Government of lidia, Pu . Works Departmont, 

General, Fort William, E'e&ruary 14, 1888. 
Read agILin- ' . 
lIoUle Department Circutar No, 1l~ '7G" dated lOlhAprill '19, 
Public Works Department Resolution No, 151S-:2 G, dat (}. 11th 

November 1 . 2, and despatches fl'om tbo S ' l'\\lary of Sttt!.e quo! d in 
t.he prN\11lble, also, ecrctnry of Stnt 's D( Sllltch No. G2PW, 
Ul\t ·,,1 .' ith September 1 2, approv in~ of t.he above Resolution l)ef()r 
ilIout'. 

l{1la.U-
Lett drom the Secretary to IP Government of Madras, Pn1"lic 

Works Department No. 335~W, dated lIllh Dec mller 'TIl 2, iusking fOr 
deBnite ord(,l:"s as to future appoinLtnllOts·to ~Ilrineer ' lilid 'Uptd' .Sub. 
ol'dinat Estl,Lblishments. \I ,. ,. 

lieso 1Ltirn.-'!'he Clrculllr of tile Home Depo.rtlu nt- qtl ted lin tho "J 

preatllble, in furth ,tallOo llQf the viQWII ' o$ 1'1 x ':'h~ Ilt:yrkRov;nDll1~n~ 

enjoined the roservaLion of appointmentlf ~~ I tl} u,n!:Qvenl\llt~d ~ nice 
genel:8olly for llat~ves, but made an xoeption in favoUl' of certain De­
partments and a.mongst oth rB of the .Pu~lic Works Department. 

'. 2. Prior, however, tQtbe issu of Lhis circular, th~ Secrelary of 

B~te ad, in hill DOIlIJa,toh No. ~l, dated 10th August 1 76, foJlow d by 
othel.· Dospatches quoted in the preamble of Rellolntion No. 1510F. !lRO, 
cl'\ted 11th Novemb~r 1 2, impressed upon the 00 f'rnmenb. of In<lia 
tll'\t, as the European portion of the lIperior Public ' Yorks Estl\bli 'h,. 

mont was now reCl'uited from he Hoya.l Indian Engin ctitlS' Collego 
at Coopel"s Hill: . u' e appointments from the Indian Engineering 
Colleges should b olosoly reserved for nativos, Ilnd tha.t, without tho 
eanotion of the Seore~ry of, State, no Europea.ns oLher tiuui ~yaJ 1<l~. 

t h:UI. fm I 
'- Commonly refened to as the .. ~ootk~ Miftuu." 
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gineering Officers should, in future, bo appointed in India to the 
Engineer .Establishment. At the eam time his IlQ~dship lJIIVe 
it to be understo(ld IJl& he d'id not 'nten4 thMO ot'de~ to 
dect tho classes fOl'll1ed at tho ThomMon Oolleg £(lr tho Qdl1ca~on 

of on.Comn\ill8ioned <!>mcers And Soidi rs of the .British A.!;my. or of 
Europeans and Natives, for the Subordinate Establishment o~ the 
Department. 

3. 'rhe purport of tb above or~s was, so far as a.ppointments 
froID the Thomil.8on C"ll ge ar conc:erried, summed ,up in Resplution 
No. HUGF. 2 G. dated 11th November 1 2 which directs tha.t, COAl­
mencing with the students enteHng the C.,ll ~ ill . th yea.r 1 a. the 
num ber of nppointm to vh nginoer Esta.blisluuen, gUfl'lUl~ 

from tillle to t.illlo to tbat institution, shall bo given in the fil'llt in.~ 
to persoIls of pure Asiatie origin who qua.lify uuder tho lUIual condItions. 

4. ni~ necessary, how vcr, in view of t·he orders by the SecretlLry 
of StI1.te alrea.dY q~ote , ~nd of the uncevtainty in J.'eg rUing to his 
matter which the latter from the Gov rnm nt of Madras ahow" to 
exist, to lay down the foU wing rules tor future guidauce in making 
aNointments to the Engineer and Upp l' Subordinate Eat&bllsh· 

menld. 
1. Without tho sanction of tbe Sucre aryof State, no pcrm&Jl~nt 

appointment of, .Ifuropeau~ I except of Royal Enginoer i nl:' a.e proridc4 
in Rule 2, sball be mn.de to tha Engineer Est&bllshmsntj 

2. Subject to any gua.ra.nooe that may have been akcady giTen, 
tbe appointm.ents made to theEnginneer Establishment from th Jndi:aD 
Eftgiueering Colleges shall be resel'Ved for persoas of pure A (atie 

• orj~lJ1 who quallfy p.ccor(lin~ to th e'ollege Standard. If howevo1', & 

suilicienllllumbd of Nn.tiv s do not pass the test, the appointments will 
be open to European or Eurll.8iau ooJnptitors at the sa.me ex&mwtloll. 

(FlLOY THB t< DarjccZino NC'UJI,") 

Fo)bru.a.tll 27 . 
.\. pulJHc lll oebill;f f "be British res idents of tbis district will be 

llel.! n.~ till! 't'OWll Ilall tit Loon nexL Monday. 'rhe object of the meeting 
i J to prct~$t n"J.ill~L ~h llrl)P()~"U amen menL of the Criminal Procedure 
Code. 'J'he llvtiw ca.lling th", IDeeting has, unfol·tuuately, been of the 
&bortcst, and consequently it i lo be feared the.t the attendance will not 
be 11.8 numerous as lllight Le desired. However, we sincerely hope that 
trheae who al'c unable to att J b person will mah apohit ef being'l'e. 
presented b)' Flol'Y. .All att xnpt, and ~ UlOit injud.icioUi Iltttmpt, it 
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being made in the Legislative Council to curtail the liberty of British 
lubjectl in lDdia, and unless a vigorous protest against the Bill is made 
now, and once for all, ,*e who have made the district of Darjeeling what 
it is, almolt in spite of tho Govornm. nt, will ~G handed over to tbe 
WIlder mercies of Native Judges. What we Ulean by saying that the 
attempt to pass this Bill is injudicious is simply this: It. has raised up 
the old race antagonism in Lilia country, which might very s rely have 
been allowed todie a natural death in a few generatious. A meeting of 
the Bengal Cb.arhl)er of Commeroe in conneotion with the proposed 
amendment of the Criminal Prooedure Code was held in C&1ontta 'last 
Thursday, at whioh the following r~olntion ere unanimously pa.&8-
ed :-

1. "That in the opinion of this meeting the altemtion of the 10.19 
proposed by the Government in the Bill, entitled flo Bill to amend the 
Code of Criminal Procedurc of 1882, 80 far as it relates to thc enrcise 
of jurisdiction over European British subjects, calls for Lhe unqualified 
disapproval of the B ngal Chamber of Commerce, and sllould l)e op. 
posed to the ULlllOst by evety means in its power." 

2. "'l'hat a sub.oommiLlee of this Chamber be appOinted to' dra19 
up a meruorial tl) Government proteil&ing against the Bill, and to take 
steps to prooure signatures to the memorial throll hout every district." 

'l'hese two re301utiou3, we think, might safely be adopted at Mon. 
da.y's meeting. 

Sinoe the abovo IVas in typo nu ituportaut meeting of some of the 
Europea.n inhabitant of this districl WliS held at tho 'I'own Ball to­
day. Most of the members prosent were Vohtnteers (out of uniform 

• of OOUl'a ), and it WIlS Pl'oposod by Mr. Ba.lmer, and seco~ded by Mr • 
• Brown, U That tho aet,iou taken ,by tbe Bengal Chamber of Commerce 

be unanimously ~dopted by this me!)ting, and that the resollllions 
passed by the Chamber of Commerce be adhered to in tll~ir entirety by 
thi8 meeting." 

, 'rhis resolution \yas passed by acclamation, 
Mr. Harcourt, Superintendent of t~e Darje .li~g COlDpany, pt'eslded 

at the meeLiug, wbic.h wo.s attended, amongst others, by Mr. Spencer 
RolJinson, ap~n WlIorDo, ~r. G. Clark, Mr. Livel'Ulol'c, Mr. Cheeke 
Mr. Uarl'isoll , aud: Mr. S~itho. . , 

lIesus. W. 11:. Doyle. 
C. W. Chl'iHiiaon. . 
G. Nash. 
'E. 8:'-C . Fraser. 
A. F. Noble. 
Ilell1'8. T. H. Curlls. 

II O. MoUer. 

} 

, By ~h~ir attorney, 
Mr. E. Brown. 

\!' • 

1 By their ' att.orne, . 
) Mr. X. Murray. 
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Mr. K. Murray, Mr. Brown, Mr. Webb, Mr. Parker, Mr. Burgb, Mr. 
Wakley, ·Mr. W. G. Judge, Dr, O'Brien and Mr. G. W. Christison. 

The feeling of tho meeting was unanimous against tho proposed 
amendment of the Crim;nal Proced.ure Code, and the cordial thanks of 
those present wero pa.33od to the Chairluan, Mr. HaJ:loourt. 

'rhis mo!!ting was held, as one Inay SIlY, on the spur of the mom t 
and is only a pr~lilUina\'y to that about to be bold on Monday j but it 
goes a long way to shew wha.t European feeling in this distriot is with 
regard to Mr.:I1bert's Bill. 

• 

• 
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THE /I TIMES OF INDIA," 
, (Bombay.) 

Febrwvry 7. 
The English papers have not accepted Lord Ripon" invita.-

Ion to suspend theil' criticism upon Mt.. IlLerL' proposal to 
give ha.tive lDagistrates in the mofussiljurisdiction over British. 
born suLjects until the pu LJication of the Bill. The Bill, xt 
leems, is geuerally condemned by the Home papers, while our 
London correspondent telegraphs out a summary of one of the 
most vigorous and most outspo~n a.rtic tha.t have appeat:ed 
in the Times since the days of Mr . Delane. The Times declares 
that to place 'British-born subjects under the jurisdiction of 
native magiAtrates in the mofussil would drive English capita.l 
and English owners out of the country, ana t.hat if the Viceroy 
hll.8 resolved to abolish 1\11 anomalies in the Indian law Anglo­
India.ns had better "pack home." Lord Ripon is olemllly 
warned to pause before he checks the l1eW flow of Engli h capital 
towards India., by sanctioning a. Bill !' likely to do mi chief and 
quite uncallcd for." The qlimes is proba.LI inspil't~d bere by 
what its Calcutta correspondent h!l.s gathered of the general 
feeling in Bengal. The question is a liluch more difficult ODe on 
the other side of India than in the Bombay Presid.!ncy. The 
Indigo Planters Mid the Ten. Planters have, of course, great 
influence in Bengal, and in 1872 they pI'otested IllOSt ~igorous­
ly against what they then tel'med the "Black Act." Apart 
from officil\1s, the 'Eul'opea.ns in the BOl}lbay mofussilll.re a. V~t·y 
feeble folk, for there is no clas corre. l'0nclina to that of wealthy 
eiltll.te-oWUel'B and influential plt\Ulel'B. Tht' .question is 
not likely to create such indignation hcre as i'.1 Ben~u.l. where 
ILlUlost every mofussil European is t~ large employer of native 
1 1\10u1' , and where almost very questiun in dispute is one 
between a Eul'op. an master and a nativ servant. This ill its 1£ 
is 8ufficient to account for the vehement opposition tbllt finds 
exprslision. ill the column8 of the Ti,nec. · BuL the new l,unxiJl1 
DOW l&id down that utility J'ather than the faucies of an ideal 
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justice, unds favour in Englalld goes to the ~oo of aU Lord 
Ripon's reforms, ·and can scarcely be accepted by the present 

, Government of India. 

Feb1"lLary 9. 
We have 1l0W l'eceiv d the BiIl to a.mend the Oode 0 

Criminal Froe 'durh ~O 'far 0. it I'elates to the exercise of juris­
diction by native ma~stra.tes in. the mofussil over Europel,l.n . ~ . '/ . ,. 
BriliBh subject.s, together with the stntem nt of objects and 
reMOOS. We ll!l.ve not, however, received, what would lie much 
more important, a y of the /I overwhelming conSf;n us Of . ( . 
opiniou" fOl' a change m the law which has been returned by 
th~ various local Governtnents, · We were (l. keq to su pend 
criticism until the 'publication of the :am, but the Bill really 
tells us nothing mOre than could have been ea ily gathered 

J . 
from M.I'. Ilbel't's speech, 'l'he opiniolls .of th 1 cuI Govel'll-

If.n • t Wo-
meuts might, perbap,s, hl1~~ to\d . u~ , 't ~reat d~lIl. ·~·f~l~. ;~~I~O 
doubt that the PI' Rent iaw lS, "!L1l anomaly," ou e eD tonce 

of he E?~1i~~. in. roal~ " i~ a~: a~~~·~.1r: ~lt~gett~l'~ IL;~a; 'y~ i,Y16 
Ti1~e8" SI~!s: ;l~ L01'd,: ¥lpon , )las ; aete~'mllled ~o 'l.~~h.ih nil 
(l.nolUa.1ie~ . Anglo-tndlaljls hud 'better . 'pack ~ome," , 'rhe 
WI\.V in J whi'ell ' tll ' . BIll ' has' be~n ' ~ r cf'iv~d If not ' golf 
in • ~engar b'Ut ':i'k '1io11

J
don, shows the extreme d 0,11 get· of 

legislating towilrds a, system of ideal justice, 'llbe pre. 
sent system had growl\ nlttl,nally witli the esLa.ulishmellt 
and extension of the lioglish pOlver ill India: No one ILPf?a­

rently "but Nri:, <1 tu, a native' CiVUinll, had object d to it until 
it gritted upi>~ ' tte susceptible nerves of Mr. libert, TJike mqst 
meo,'when they first 111.nd ip. hi cv.',ulry, Mr, llhert has failed 
to grasp tl1(i fact tbfl,£ be is oot still living in England; tbatJin 
the remoter distrIcts .race-feeling is still vel'y strong; 4nd tbat 
bis priCl~ of ll~rlh ,and his maglli:fictl~t confidence. in' ib s4~e­
riority of his Own race are amol1g be c:.hie£ reasons for the 
continued existence of the Ellglisb.)nan in India. The Bill 
scarcely nftect the Enrrli h lesidents on this side of Indin 11.11(1 , 

l . t ~ I l J 01 J .-: 11 , -( '~ t:1 ,. J.f t " .".; 1 If .' 
W?~~y"thereI?J3~ .write abo t it ~1 the, mmi~ im~rt.ial)y ... 'rh~ · 
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publication of the opinions of the difforent 10Cl\1 Goveruments 
may, perhaps, throw a. considera.ble Itmount of fresh light 0ll, 

the matter, but in the mell.ntill1e we o.re bound to conEe s tbat 
we agreo with the Times that the Bill is quite uncalled for (lnd 
likely t) do mischi ,f. 

For many Y"(\, \,s pitst nntive magistrates in tho Presidency 
towns have had the pOIVOI' of ti·ying English priaonel's, and ou 
the whole they have exel'('i~ec1 tbat power fairly enough. But 
in the big cities they aro, of course, under the eye of public 
opinion and well within tho juri diction of tbe High Court. 
Any gl"ievauce would be instantly re ressed and any conspiracy 
readily expoEed. llut even ill 11:e Pres' cJ towns the Chief 
Pl'esidency Magistl'ate is stilll'e-quired to be a Eluropell.n, and in 
Bombay, nt all events, be it:! expected to keep a pretty sltal'p 
look out after the decisions of his brothel' magi trates. In two 
l'ecent cases it was shown that native magistrates 0.1'0 more 
easily biassed thftn EIJropo(\,ns, not as against EUfOPt'tLIlS in 
pa.rtioular, but more likely to be unconsciously carried l\lVt1.Y by 
their feelings, thtlii· friendships, and their caste prejudices. In 
the Bombu.y U10fnssil tbere are few Europeans of import ee, 
apart, of course, from the officials. But in Bi ngal and Assam 
the great industries of coffee and indigo hR.ve called into 
existence a hOI'ge body of European owners, planters and 
assistants. It is from tbese men tlH~t the rel\l opposition to 
the Bill may be expected j and. we . dCl not wonder at it. 
Mu.ny of tllem live in complete isolation surrounded \Iy 
hundreds or tbou&ands of coolies. Every now and then an 
outbrea.k tdls us somethh1g of the difficulty tlH!l'e is 
11 keeping these men in proper discipline. To do this 
~efficiently prestige as well as 1110ral superiority is required, 
and it is easy to imagine the condition of a remote 
disaffeoted plantation in which n.ny coolie who iwagin~d be was 

aggrieved could procure a~warrant against bis "sa.heb" f .. om 
the nearest native magistrate. In these remote d.istricts, more. 
over, justice is administered in a very , different manner from 
tha.t in pre.atice in tbe Police .Oouds of the Presidency toWllS. 

rhe isolated. Englishman having t~ rule without aS8lstance 
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s~v(lr;\.l llUnilr d mm) with 11 iron grasp, n.nd being compelled 

to assert an iudependent position, '\8 often unpopular with his 
nntivo peigbbours as well t\.S with his employes. Nothing under 
thes oiroumstances is ea.sier tll.~11 to get up a conspiracy 
u:gainst lJim. Probn.bly ou£. l'eaders -willl'emember many such 
oonspimcies iu their time. There was notably t.be case in 

whic.:h the guilt of the Mcused seemed aosolutely proved, when 
the bones of his victim were bl10ught into Court But when 
the cilse was removed to Oalcutta, t he conspiracy was at OIlCe 

estabi'idhed and 'the bones wel'e proved tQ be s heop's Looes. 

It is llrged thll.t th a.tive I1Jembel's of the Covenanted Oivil 
Service WQuld be free frum any bine likely to i~clille them 
ullflLvourably to Europeans, We [\.I'e quitepr €lpared to bl.llio\"e 

it. The objecLiou ill very 1ikely. a sentilIlent[l.l one. But it 
is certainly entertained by the planters, wlJile the present 
e':temption fl'-llll Lh ~ jU\'isliction of Ih1tive mngistl'ates assul'c11y 

KIlI~.i r",~' to ~ive them that pr stige which is esselltittl to their 
.srbfe!.y ill 11. position of the most trying isolation. B atl the pre· 

It system f",iled thore 'might be some re:~ on fot' a change t~fI,t 
,voultl ;dIod !\. very illl ; Ol'ta.nt co:nm'':lOityanu (tHer 1111 tho 

relations 'between employers tLnU employed throughout vGl'Y 
con~illel'able districts. . But, so fllr as IVe know, the only objo(lt 
Mr. Ilbel't has ill view is t o provide for the it imJlartial and 

effectual adminiaLl'atioll of j uiltice," which, as it is, 111\S DCV t' 

been impngned, 
The question ~B it regards Bombay is almost all impersonal 

one, \'ut if it must be raised, the native me1l1~ers of the Cove­
nanwrl Oivjl S:}rl'ice lULve a right to be heat'd, and so bave the 
Benga' phwtcrs, tweI the httelhave fotlncl ~ vcry gOud mouth. 
}lieco in the E1zg1is7muuL, The /!,'nglishl1UW. Si\.yS that A'Ir. nbert's 
speech "has fallen like ,a thund,cl"o<.olt among the European 
subJects of her Miljesty in;thil> COu.1tr.v," and the wdter succeeds 
hi picking Mr. llhel't's arguments to pie(les. Mr. Jlbert says 
that as compared , with ~he great mass of ol'dioa.~'v criminal 
bu iness, the criminal charges agaiost Englishmen in the 

mofussil " are ('xu·emlly. l'tll'C," and "tl~condlj, thll.t 'hey 
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--------- -- -
a.re exceptionall y b'ouble ome nnu diffie'nIL" Again, 1)(> '" V8 

t.hey a re" a clasR of 'Mes wbi(·b OR will \I f' nrlillillcrl loy a.ll 
impartial persons" a.re a.pt. to put an cxeepti ually sev~J'e straia 
on the jud be. f so it would SUI' Iy be "dl :o I' ill th~ 
machine~y of speciallegishLtion , Tho only 31'gum nt ill {<l.vour 
of the change, in II.ddiLjon to til P I' \' isiou for I be hui)~ rl itll and 
effectual adllliuistmtiou of justice is 10 he fonnd in the COUl · 

plaints of Mr. Gupta and some few othel: native member 
of tbe Oivil Servic. To a great extent MI'. Gupta is right. 
Thero is a. distinction, and he Illlly call it an "inviuious distinc· 
tion" if he will. between a Europeu. lind tdive easions 
Judge. A very few years back tbere was 110 such Lhing as a. 
native civilian. ' The cbange bas come about very gradually, 

. but even yet the change is not quit.e complete. Bnt l\Ir. Guptn. 
is vQry mucb luckier than his foref,tt hers were, tlJOugh he is not 
8.0 lucky as perhn p8 his grandson lll ll,\' bc. It. was. at' once jut 
and expedient that tho IlIttiv s of this country should be. 
admitted to a. shure in the govel'lllll ent of th eir own countrymen, 
and it was eXpCUi l'llt if not il1cllll.l' jn ·t thaI, Ole British Gov­
ernme'nt should k' P the juri dic ti nu of Bri t ish subjects utiI' ly 
in their own hands. lL i ~ a, queslion if be likes of expediency 
versu ic1ealju t.il:e, a <IllPstion as betwe 11 Il handful of u ativ~ 
civilians and u. very large commuuity of British Rtlh.icct~. But 
unless there o.re Illueh stronger arguments forthcoming- we 
quito agree with the Times that the Bill WllS "uucalled for" and 
inopportune and likely to do muoh mischief in.l!til'l'ing up bncl 
feeling betw en Englishmen and natives. The proposftl 'vas 
rejected in 1872, though eV~!l then t1Hl ·hicE offil:iul \ll I,'il on 
the ai,Ie of ideal justice. It \Youlu l' e wise to allow ·iL to be 
a.gain ','ejel,lteu in tbe same mantle)' by those who own to all 
honest prejudice in favour of expedienoy. 

o 

JPtb"ltC£I'Y 16. 
The Gov rnm€'nL f India have vel'Y wi dy liUhii 'hed ille 

opinions of t.he high ofii ·inls con 'uIt eu as t o tIl proroslll to 
give native magistrates jurisdiction over British.born subjects. 
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The Govern I' of M .lras ud Sir Fl' dedek Rob rts approve of 
the Il\ (';~"ure. ililt. I.hl· HOD. D. F. Ou.l'1nich 1 and the Ron. W. 
Hnl,~'e fon.·tJ'enuOliRI.l'opposoitllsimpolitic3.udnotexp dient. 
I In" .d,u) til '1'(' i D11lt'h Jiv(,l'sity of opinion, but ~he Governor 
IJilUSElIt IIPP!")I' '5; the m "1.8Ul'e. Silo Alfred Lyn.ll o.ppt'oves of 
t' , IH!iL III"~ to ltlimiLed xt.ent, n.nd Mr. Dutb it would confer 
then w pOWl'l''; nuly on uatiyes who hllve enter d th Oivil 
Service in Engbud. III the PUllj:lb Sir Ohar! s Aitcbi on 
w3.rml.\' n p '()Ved of tho Jlln3.suI'C, and so do tbe Cllief OOllJmis· 
siollers of liE) entntl Province, Briti h BurroR. and A sam, 
but t • ( ' lief Oommissioner of Ou l'g think thnt the PI' sent 
di L; t;I" !Vus H ise, itR should for politICal reasons be main­
ta.ined. '1'he Resid nt at Hydembad is against the hange, 
These opiuions are all villulLule. nut it is difficu1t from 
any collection of such opiniollls to' g uge the real official 
feeling. We ca.nnot forget that fLU overwbelming'. consen­
sus of official ('Ipinion a short time back supported tbo in­
troduction of the V l'llae;l1ar Press Act. When the question was 

iscu's Jill 1872 the PI' sident in Oouncil, the Lieutenant-
• GovernoJ', tbe Commander.in. Ohier, Sir Richard Temple and 

:M r. Ellid vowel. in favour of extending the jurisdiction of native 
magistrates, while Me srs . Straehey, Stephen, IU FClis, Robinson, 
Chapman, St uart and General Norman opposed it. On this 
occa ion Sir James Stel.Jben said :-" In cO\JDtries situated as 
most European eount~'ies Itre, it is no doubt 1:lesiru.ble that there 
should 1.>e no personal laws; but ill India it is otherwise. Per­
sonal, as opposed to territorial, laws l)revail here on all sorts of 
Bubjects, ana tlleir lDaintenance is claimed with the utmost 
partinacily uy those who are ubject to them. The Muhamma­
dan ha bis personal hlW. The Hindu bas his personal law, 
WOl.l,leU, who n.(;cordin~ to the custom of the country ought 
110t to a,I'l.Jeal' in Court, are excused from appeo.rilJg in 

onl't. ;tti\' s of rnnk an influenca enjoy, in muny cases, 
l'l'idlegl's which ulimd on I'll is lv tIle same principle ; 
uno an" Euglish pe p t.o be told that, whilst it is thei l' 

duty to l'eslJ1:(;t a.ll theoe In.wll IIcL'Upulo!lsly, t~., IU'O 

• 
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to claim nothing £01' themselvfs? That whilst the English 
Courts are to respect, alld ev n to enforce, a variety 'of laws 
which are thoroughly repugnant to all the stronge t coo­
~ictions of Englishm('u, Euglishmeu who settle in this Ct,uutry 
are to surrender privil('ges to whie}), right,ly or otherwise, they 
attach tbe bighe t jJossiLle importance r I can see no ground 
or reaS011 for su('h a cou~ent,ion. I thiuk there is no coulItL·y ill 
the worlu, and no race of men in Lhe worla, from whom a clu.im 
for absolute .id~ntiLy of lt~w for persons of alll'llces alid all 
habits comes with so bad a grace as from tho natives of thilt 
country, filled as it is with every disLincLioll, which race, caste 
and religion can cl'eate, and passionq.tely te cious as are it,s ru-

G 
habitants of such distinctions." Sir Ja.mes Su,phen is a high 
authority, and it would be difficult to put the case more forcibly 
than he has done. So far the A nglo.Indian Press bas . almost 
unanimously opposed the change. 

February 2~. 

The appeal of tho Bengal Cbamher of ommerce to the 
Chambel'f! of Bombay and Madms to tu.k~ united action agaiost 
Mr. IlLert s proposal to gi.e llaLive:mn,gistntes jurisdiction to 
try Europeans is tlte first discu;'<laot note that bas Leen sound. 
ell: since l,ord Ripon ;).rrived in India. All the resolutions con. 
demning th9 Bill were uuanimously llassed by the members of 
the .Bengal Chamuel'. A puulio meeLing in Calcutta will sup­
Fort t.he representatives of the leadiug mercautile houses, au(i 
memorials against the .Bill iue to be circulated)n every district 
of Bengal. This strong exhibition of public feeling, bowever 
much it must be regretted, seems . to ;have beon inevit&.ble. 
When t.he Native JurisdicLioll.Bill was first, brought to our 
noi,ice, we exprossed Our iut 'nLion to .~wmt furth r informa.tion 
boftwe offering any criticism on : tho measure, and we boped 
then that tbo question woulCl be treated ~wiLhol\t evoking any 
class.Ceeliug. We urged that, the opinions of the loca.! Govern­
ments sboulJ be published, in order thnt "tht: otel'whelmillg 
c(\nSeUS~6 of opinion)u fa.VOU1' of the.mea. ure" might convince . , 
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all Farties that no revolution was intended, :.nd no seriou8 
danger to the rights of Brili h sullj cts implied. e 
hoped to fiud that l\,n alieJ'ntion of PI'ocp-uure, wbich w 
still think lUU t ono da.y' bo 'ani d out, would now tiEd 
easily without friction 01' difficulty into the cwcepLOcl law 
of ihe Ltpd. Uofortun~1le l.v we arc disappointed. Tit 
class-f eliug wbidl aU friends f Inuia I11v t dreatl IHt 

been excite , and we £inu tbat the cond itions which nlon cnn 
be favourahle to a withdl'a\vnl of l'l'iVlleg 8 ht1ve uot beeu ful­
filled. Those conditi ns ar very obviou. It is not oough 
to coodemn the existing stale of the !u.ws as an anoml1ly. It 
must be appreciated. ocie a an anornnly which is obso­
lete. Again, it is not ellough lo COil ult a few olloiula as to· 
the policy of withdrawing a privilege. We must ascertain that 
the privileged clas es (w fairly willing to Burrend l' a privilege 
of which they have been for lU any years in full enjoyment. We 
will examine how far these two conditions are fulfill d. 
Mr. J 1bert's distingui hed predecessor describ d tho h1W 
of Iooi(1 as full of chtllS o.no1l1l\Ii('s. Ptu·.· e 8, Bindus, Maho­
modans, and ZenltOa ladies are all protected in one 
fol'Ul 01' o.uolh r ill speci[11 rights, which nre lil1lih, Lions 
on the vrond principles of En glish legi latioll. As Mr. Filzjnmelil 
Stephen rema1'1;:ed, u'gilalion On tb ir part a 'lLiu~t the 
rocognition of an EI1 JlisbUlt\u's rigllt to be tried hy his 
peers would come with an xcecding1y bad grace. G iog 
beyond the stat.ute book tlJtlre are anomalies in every depal·ttneut 
of our administration. The different grades of salary paid for 
the same JVork done by an Englishman or a native are justified 
by iii comparison of the conditions and circumstances uudllr 
which the two races erve and live i. India, but none tbe loss 
constitute an anolDltIy. It i 0.1 0 an auomaly that the stat.es­
men who guide the destin;es of India should have fur half their 
term of vHice to study the problems f Indian admiuistl'atiun, 
and then be recalled when their experience is I·ipe. The alloual 
migration to &imla, tbe State control of l'ailways and Hle 
interfereuce by telegraph of the India. Office with UJ 6 d d-• • 
.\o~ of the Governor·Gep-ernl ""'0 aH anomalies. At ~'forl 
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atep of Indian life there are anomalies, became t.lleJ are found­
ed. on t.he anomalous conditions of British rule in India. 
But they are all more or less justified llY the exceptional 
circumstances of Indian history, and befor it i wi e to 
pulJ down o.ny Bnp r truetul'e, however 0.110 lalou~, '\Ve must· 
he £lure that society has itself recognised. tbe hct that 
it has outgrown t.be necest!ity for rules and guarantees which 
Were once considered e sential to its development f.nd safety. 
The anomaly which we are now considering is one wllicp in 
many p rts of India ru.igh t Baf Iy be dispensed with. In 
Bombay, for instance, the European population engug(d in 
trade i mainly confined to uzerat Jere the small area of 
districts lmd the facilities of communication arB a sufficient 
guarantee thn,t. no iujust.ice would be done by giving to selc(·t­
ed native ma istra,tes jurisdiction over Europeans. Our experi­
ence in Bombay itself has tn,ught. us t.o regard the nati'l'e Pre­
sidency Magistrates as amply qualified for the exercise of powers 
over everv cla.s of her Maj sty's subjects. It may be true 
tha.t in the Presiuency town tllere 1tl'e .safeguards, which are not 
to be found outside the originnl jurisdiction of the High 
Court of JuJiclloture, but it is rLL~o true that mlny of the 
native magist '(Ltes who he.ve sat on the bench in Bombay would 
be accepted by the Europea.n commtmity as fully competent to 
t ry Europeans. In Bombay, therefo re, we do not apprehend that 
any evil would havo resuitell frOID an adoption of the change 
110W proposed, when tbe Cod" of Oriminal Procedure was re¥ised 
l ilost year. But in oLhel' p:u·ts of India, lind notably tu Bengal, 
where the population is' denser lLnd tlla control o.f the district 
officers Ie s complete, the conditions whicb m'e found in BOID­
btly do ItOt xist. Right.ly or wl'ongl.v, l~urop an society ball 

not yet acoept d the positiun that t.ll I r sent stn.te of the hi\v 
is as llil obsol te anomaly; twa. as it is n t sufficient to take a 
horse to the witter in rder t.o make him drink, so 111) legi lat.ure 
can mltke society c n ider iLS privileges iUlOlUU.lous by merely 

decreeing i,hat t.hey are so. 
'This briu!I,s Uil to the second pal't of OU1' a.rgumeut, t ha.t ill 
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oraer to a cert ain the f ling of society and to understand 
wI ether it i ripe for IL c1H1I1ge, it is llot enough to consult 
officilLI opinion. It is bel' t.hat we confe s we are di appointed. 
Wo had eXI ected to find in the "overwbeluling COll6 DSUS of 

. opinion" the record 11 Jlpinion of at least th most intelligent 

sectiou of non-offici .1I Engli Ilmen, of plant.er, maDufactul'ors, 
and l'ailway servant'l, th.Ll, thoy wel'e iodiIfer nt or evpn favour. 
able to a depl'ivl\ti n of anomalous pl'ivil Res. We must 
0011fe8s that the Government have d part d from thei r sound 
policy of taking·tho pub\' into tIl il' confiden e in this parti. 
cular measure. There e certum feelings which high ly 
educated and liberal Englishm on cllE~ri h but do 110t. olltrudo 
upon notice, from a respect for the feelings of otbEll's. They do 
not like to claim for thelllbclves a position which they do not 

.Rccord to others, 01' to aSllert tllemselves. But evell the most 
mode t oud thoughtful mn.n will resent an altnck upon a 
position which he never wished to do fend. MI'. Gnpul 
has led the attack in the present in lance, and the 
European commulliLy of Bengal have lIatur.11y stood 
on their dignity. It was 11. most unfortunate blunuHr 
of tactics to. bring a young nntive ('ivil itLU so promiucoLly 
forward in the matter. If a well respected European magis­
trate bau been put forwa.n1 , 01' a Higb Court judge, as the 
advocate of 1.he change in the law affecting llis own countryw n, 
it would not have thrown society into an attitude of d fence. 
But ven under tllO e altered (;irculUstan es, it woule1 havo 
shown a l'l.l'gel' experience of administmtioll and more polit.ical 
SDcr!lcity iL Mr. Ilbel't had then taken pains to canva s tIl 
opinions of the lead 1'8 f the <:lit frolll whon) OTJPosition was 
likely to lie encountel"d. This, 80 fILl' as we can see, lIas not 
been dOD. 1£ it WIlS dOl1(~, it was unfortunate th(Lt it W[LS not 

• stated at the outset. upposing tbe Government wished to alter 
the law regarding the appearance of native JILdies in court, 0 1' 

the matrimonial or sueces ion laws of certain cla ses of the com. 
lllUllity, their first illl/Jul e Ivoul be to cODsult the priviJ "ge(l 
cla ses whose existing rights til y propo cd to alt.er. The 
omission to ta.ke that obvious step in the present case is un. 
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fortunate. Even amongst tbe offici!t,ls consul tell, thero is not that 
unanimity and conviction whioh we bad expecLed to find. lu ' 
Madras the memb 1'8 of Council and ill tbe Oentral P :ovinces 
Mr. HO\T 11 give ca.l'cful llpiJ.liOllB Agaim,t the change. In 
Bengal vcn th I\S~CllLs m'c guarded !l,llcl till id. On the wuole 
then, it nppeal's to Uil thlll there l] as oren a pre.: ipitancy which.' 
lifts encl:ll!gel'ed tLI) sucC('~s of the Bill. That precipitancy is 
much emJlha.~jzcd Ly the circumslances under which the n~\V 

law is intl'oiuceJ. We OjJI ,t)scd the !llLeraLion 'of the entire 
Code of CriLOilll~l Procedure las t y al',11 'RUSC we tb01Jght tuat 

c-
nn o.mending Act IVas sufficicnt, nud tlw, tbe whole 'Ale l~lfcl'-

n.tion of a grent Code th rew into eOIl fusiun the ri~h t of th 0 

people and gave ibe ]Julies 0. ,1.1 n~Cl'O\lS pOlVer of Oppl'€'ssioll, 
Bllt wbat can be suid or the nll!CIHlwent of the Code a. few 
weeks <lfter its coming into force? It could only l1e urged 
thltt it wns 11, necessity urgeuLl,V called fol', w'ldch o.ulUitkd 
no delay. But we look III n ti a eil lI er fol' any Sibl1 of 
11I:~en(ly, or for thA.t unanimous couscusus in favour of cll:tugc 
which we expected. The I'esult is 1.hl1t 0. measure 'wbich ceula 
have been sttfely J1A.ssell, if the Govermueut had (ormed public 
opinion and chosen a :lit opportuuity, is nolV laun clted in the 
teeth of an 0Ppo itiou that is much to b deplorAd. It 
is 3n opposit,ion which, w~ feaor, must wreck t1le succes's 0 
the present Bill, lwcUtU e its importance hilS been exaggerl.Lted 
by bad tactics f!ll' b~.vond its true iguitieance. 

It is impossibl0 not to sympathizq with the p(,\8it~on in 
which a. mcrc 1.lunuer oE form and .lJ1ethod hns l)laccd I\, Viceroy 
W110 is tru"tcu nlike lly Europeans an i natives. His policy call-
110t'Le sOl'iou 1y U.tll ckeel, but it is sU1'l'ouud d by difficulli!"s 
wllich mi~ht llll.ve'Leen .foreseen nud met. No English sLates­
mall would think or fOl'~illg on public opinion a change of tllis 
sort witllOut n preliminary proc BS or edul'ation. Englioh 1 olili­
cialls are essentially prltcLicttl. There is always It clcar line drawn 
between the ouLer theoretic circle n.nd tho ioner circle or pmc­
t.ic;l pofitics. J 11 ol'der to pa.ss fr<1l'l1 one to the othel', there ill 
Deeu for (lout Ling l,uuli" tlYlIlrJathy and forcing the necessity for 
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cha.nge upon the attention of cOtlstitu('ncies. IIi tl}is lies the 
art of statesmanship. Governments, whatever their form is, 
cannot act in defiance of public opinion. But they can create 
public opinion if they have a strong casQ and choose to take the 
public lito confidence. In the present instance the Government 
have acted independently, and they are consequently placed in 
an awkward position, all the more awkward because their posi. 
tion \night have been made a strong one. To go back DOW is to 
confess mistake. To go forward is to fan a flame of class-hosti­
lity, embittel' feelings, and jeopardize more important legisla. 
tion by arraying osition against the Government. The 
Govemor-General en.n, of course, carry tho present moasure. 
Native oplniOl'l is natUl·a.lly with bim, and a strong Council 
behind him. But we w, uld earnestly deprecate perse. 
verance in the face of such a determined opposition as 
is now shown by the whole European community of Cal. 
cntta. It is evident that the Secretary of State has given 
Lord Ripon full discretion in the matter, and that the Govern. 
ment of India, and they alone, will be rp.sponsible for the 
change. Changes of t.his kind can, however, be too dead, 
bought, and nothing short of urgent necessity should justi(y 
an English Viceroy in ridin~ roughshod over tho feelings of 
tb whole English community. Nothing, however, has hap. 
pened since last year to justify so sudden an alteration of the 
Procedure Oo~e. The subject has not been sufficiently ventilat. 
ed. JJet practical inconveniences resulting from the present 
state of the hLW be colleoted, and the public will soon­
recognise tae need for a change; but at present Mr. llbert'a 
.Bill a.ppears ill the charactel' of ' a tribut.e ,to conventional 
symmetry rathel' thau a necessary reform '0£ the law. 

February 28~ 

Sucb unanimous disapprovul as that elicited by Mr. Ilbertls 
proposal to extend the juris<;liction of Native Magistrates over 
British. bol'll subjects iu the mafussil has not been heard in India. 
for many years. The Bengaf Chamber of Commerce spob out • 
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very strongly la.st week. To-day we publish the report e£ an 
equa.lly firm protest entered by the Madras Chamber. On Mon­
day tlie membe;s of the Bombay ChR.mh8r will have the oppor­
tunity of assisting th&il' Europeau brethre in districts 
wbel'O the qllestiou l;as u. much more vivid interest than in 
Bombay. The united voice of the three Chambers ~ay be taken 
as the opinion of the whole 1l0u-officiall!.lug1ish commu ity in 
this country, and in all directions public meet.ings are beiDg 
organized to open su bscri ption lists to sUPlly tllC mat.erial re­

sources necessary £01' a vigorous oppo!'itioll. As lL rule the 
bUrnillg questions that agitateJndia very coldly regarded 
nt home. Here, on the contrary, the first keY-llote of 
o.larm was struck in Engla,lld, and the lending journal has 
peculiarly identilied itself with the opposition. On the 7th 
February our London eq,rl'espondent enalJled us to publish n. 
telegraphic summary of all unUfiUCLlly outspoken article in the 
Time8. It is not too much to SitS that tbis article acted like 
an alarum, and ga-vo coherence, strength and purpose to the 
Anglo-Indian protest . • The Time8 has been followed by all save ' 
the extre~e radical organ!! of public op' ion at home, and 
yesterday 0\11' Loudon cOl'l'eSpollJent telegraphed that nearly 
the whole English pross has now condemlle(l Mr. Ilbert's 
iUtimed proposu.l. It is diffi~ult to ovel'.es~imate the value 
of such assistance, fI,nel the temporary postponement of the 
Bill is pl'olJably clue as much or more ' to this eJtraor­
dinary oppositioll in England as to the emphatic llroteste 
that have been offere,! here. The apologists of the Govern­
ment, partly because tl11,\Y had long "lost touch" of English 
teeling, and pa.rtly, perhaps, because they were mortified at 
having no tolegraphic information of thtlir own, professed 
to believe tbl1t our correspondent bad exaggerated the signi. 
ficance and the tone (' 0£ t.he article in the Time8. But the 
t~t Qf tbe article now lies before them. Noth~g could be 
more strongly or more happily put than the original; a.nd we • 
vBlltUl:e to think that no precis of a long leading a.rticle could 
llave been mOI'O fa.ithfully comproseed into twenty lilJes ~ 
t~le'S\~t,}lic /ll~iJsage tha,n in the desp'at¢h to which we ~~totl 
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Our cOrl'espondoDt bas dODe a public service of DO s1igbt value 
in enl~bling the Europcan community to anticipate the news of 
tbifl Uil.tiulllll sJlHpu.tlly by three weeks, a.nd to spend tl.l.e 
tuterml in ol·gu.nizing u. aysteUlatic opposition in the Pr •• 
(leney towus aud the m(;[us:sil. But f~r this Mr. Jib6rt 
wDuld ha.ve bWll lI.u1-: 1,.0 h~ve fC'l'eed hia Bill 1Ihtoogll 6.& 
J,e~ishltive Counc.i1 before the l'e~ipt .of the IMt ma.il papers 
iU{Qrmed the Anglo-Indian pu1/1ic .of the valUJl,ble ally tLtey 
pD8IIesaed at home. 

The o~ly excuse for the propose~ tLltol'atil)u ir. tho Cl'finin. 
al Pl'&codure ·Code . s in MI'. I1hcr~'s i:csi l' tD we.ep I\Way • wh~t lle describes as an anoOll1ly iu 1.11 law." But! IS the 
Timas says, "if LOl'J Uipon is 1'0 olved to" -lcll.1' Indiatladllli. 
uistration of every anomaly he can discovcr ill it, the b at th1ng 
he can dO' will be t.o plLCk up his trnnks and come home at .once. 
He is himself the greatest of anomalics, the very head and 
front of the offfHlce he is seeldng Lo romove." We hafc dis. 
cussed the" anomaly theory" fully ulrc:ldy, ll.;ld her~ wo Med 
.ou1y refet' our l'el\,(le1'8 to the admintLle speech of the Hon. A. 
Mackenzie, which we .repl'inL els(:wh rc. 0110 l':l.l'lsoge is 
eSJlocia.lly noteworth. Genel'",l tiil' Frcuerick R.oberts had 
Sl\,id, "I don't see bow, ill cquit,y, I:I.l1y difference can be 
made in the position and power of Rl'itish Europellll Ll 

Na.tive Covonanted Civilians." MI'. Mackenzie asks, " Is OUI' 

C.ommander-ill·Chief )repa.l'cd to admit that 113,tive cDlonel 
ca.u be put into cOlpmll.nd of British or even nativ 
regiments, or a native Comma.nder-in-Obief in charge .of the 
lndi'\l1 .army? I have no doubt that he would Il.t .once 
resign his !~ppointment if it were ilccided tD tl'1 point native non. 
~ommissioued .offi~Crf; to European l'egimclJts, to give tbe com. 
mand of compsnies of Elll'opoll.n regiments, to nll.tiTe capta.ins' 
?r the comilland of EUl'ope(ln 01' even.nativo regimeuts to native 
colonels. And if we Il.re to use the 'l.ogically indefensible' argu. 
ment. I sec no reason why British Civiiill.ns should be subjected' 
to a. spel}ies of control to which DO Hritish soldier wDuld 
Ilubmit." This puts the \!nse in a nutshell, and explains 11.11 
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inoffensively as possible the united opposition of the entire 
non-official Europea.n community. It is easy to imagine 
some occasion when urgent necessity might involve a. certain· 
amol.mt of modification and self-denial on the pM of English­
men in India.. But in this particular case there is no pretence 
that the change is wanted for any higher purpose than to 
"abolish an anomaly." For nine or ten years the question 
hllo8 never been mooted in India. The native c6mmunity 
thought nothing of it. If the Bill passes, it is quite sMe 0 

say with tho Times' Calcutta cOrt'oepondent, that no Native 
Magistrate would ever be apnPinted a planting district; 
n.nd 1l.8 a matter of fact, Mr. Gupta and the two or three Na.tive 
Civili~8 who are agitating for the chango could not rea.p any 
benefit from it until tbeir promotion several years hence. It 
is almost inconceivable, after all we llftve heard of ' the new 
policy of inviting Lhe public to assi t in the full consideration 
of important measures, that Lord Ripon's Government IIhonld, 
as tbe Calcutta correspondent of the Times puts it, "without 
giving any warning of its intention," have sprung a mine on 
the European community with almost as ruu h suddennesli as 
when Loru Lytton's Vernacular Press Act was introduced. 
We agree with the Times. that "Lord Ripon would do well to 
pause before proceeding further with a Bill as likely to be mis­
chievous as the ono on which he is at present engaged, and as 
little called for 'by any real or asse.rted injustice which the 
existin5 rulos involved." He hll.s a.lready, without any 80rt of 
reason but tbe sentimental dream of "removing an a.noma-Iy," 
divided India into two camps of Europea.ns and Natives. He 
hll.8 given the native journals an unexpected cha.nce of inveigh­
ing against the details of English administration a,?-d of reviv­
ing all the bitterness of race antagonism. On the other band, 
he ba.R filled the Europ an community with a dis~rust that 
their dearest rights and privileges will not be considered for a. 

. moment if they cla.sh with the sentiments of a. ba.ndful of 
native agitab\'s, 01' run counter to the symmetrical idea.s of & 

brand-new legal member. It will 'be well ' if the ~ischief haa 
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ended there. But it is easier to J'Ilise than to allay a. spirit. like 
this. There are SigDS a.broad that Lord Ripon'a "brea.thlema 
benevolence" is creating a feeliRg of ala.rm ill regazod to 110 

aeries of reforms, which were being hopefully if cautiously 
accepted. 
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(Madras.) 

February 8: 

[Feb. 8. 

The Lon:lon TimeB bas dealt a severe blow n.t Mr. Jlbort's 
attempt to amen ~l 'the Criwinal Procedure Bill, so fur as I\J1 

extension of the jill isuiGtioll of Nati"e Magistrates hj concern9d. 
"Utility rather Hun tho fancios oE tl,1l iueal justice," wo are 
told "finds fl~vo l' iu EllgllLUd j" and we are warned that 
MI'. Ilbcrt's Lill is calculld,ell "to 'he(;k that flow of TIl'itish 
capital into India tha.t is only just counne ·ng." The capital • referred to must be that which Messrs. a,rin g Brothers are 
sending to ' India. for the construction of new [ndian rail. 
ways, . Ma.jor Baring,. our, Finance Minister, takes no litile 
credit to himself for having inducecl English ca.pitalists to 
interest themselves in the development of r ndian mil wnys, 
without the 1)l'omi8e of a 5 per cent. gU:l.l'llntee; and 
these capitalists have apparently taken iLlal'1TI at the 
prospect of their sel'Vants in India Leing cut adrift, as it 
were, from t~e prote!-)tioll of British offieel's in Inelilt. This is 
ft View of the situation that has evidently not occurred to I,ord 
Ripon and Mr. Ilberi in their amia.ble endeavours to alU~nd 
what appears to be Itll a.nomn.lolls and invidious state of t1le 
law. Under the existing law, as pointed out by Mr. Ilbert, 
" no Magistrate, unless he is a J ustic~ of tll,e Peace, 11nd (except 
in tbe case of a Pl'esidency Magistrate) unlcss be ib a Magis. 
trate of the first class aud a ' European British subject, shall 
inquire into or try any chal'ge against It Elll'OlJean Bdtilih 
subject," In 1872, when Lord Napier at1d Ettrick was u.cting 
as Governor General, nn effort was made by his Legislative ' 
Council to extend the jUl'is(lictioll over EUl'opea~ British 
subjects to Native Magistra.~es, the proposal being support.ed 
by Sir George Campbell, Sir R. 'remple, Lord Napier of 
Ma.gdala. and Sir Eat'row Ellis, 'rhcir argument was that 
U now that Native Covenanted Civilians may shortly be 
expected t~ hold the Office of District Magistrate ot: Sessions 
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Judge, it , is as a mat, of administrative cony ~lle.nce 

desirable tha.t they should have the po er to try all classes of 
persoDs brought before them." The majority 'of the Council, 
however, agreed that, in the words of 111;1'. C~apmal1, an Eng. 
lishman in Iudja. should retajn his privilege of "being tried by 
an Englishman. It is this privilege which Mr. Ilbert now pro· 
poses to take away. It. is true he proposes that only first cla,811 
M.agistrates, being either (0.) a. member of the Covenanted Civil 
Service, (11) am mbor of tho Nu.tive Civil Service constituted 
undol' the statut01'y, rules (c) an Assistant · Commis. 
sioner in a non-r ulat~on Province, and Cd) a Cantonment 
Magistrat.e, shOll have j~risdiction over European British 
subject.s j and it may be freely admitted that all officers eutrust. 
ed with such appointments should be competent to administer 
justice to Europeans and Natives alike. As 0. mat.ter of fact, 
however, a Na.tive Magistrate has not always that knowledge of 
European manners and customs which is essential to enable him 
to arrive at a right decision in regard to a European'. conduct 
iu particular cases. Native Judges and Magistl'o:tes who have 
lived in [m,d studie_d in Eugland, and Illight thoTflf-ore be credited 
with a fair knowledge of European character, are few a.nti far 
between j and the bulk of ~hem labour uuder the obvious 
disadvantage of not knowing Europeanl:l in the same 
way that European Magistrates lmow the natives of this 
country. Mr. llbert wou!d ha.ve u~ believe that European 
and Nati,e Magist.rates are on a par as regal'qs their ,know­
ledge of Europeans, and their capacity to dea.l with them 
magisterially. Such an argum~nt is, in itself, a.lmollt fatal to 
his proposal. Even Mr. I ~rt would never o.llow that the 

. European se~tlea: ill this country should be pla.ced at au abso. 
lute dis.advantage whenever he might be called before th~ law 
courts of this country. But t.b~ is what his amended Act 
would amount to. The objection of British cn.pitalists to Mr. 
Ilbert's proposa.ls sbould, however, be quite sufficient to 
condemn them as ill-advised a.nd calcula.teJ. to do more harm 
tUl\n good, r,I'hough londou cal ila.lists lIlay 10 ~,jllipg to 
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con8truot our railways without a Government guarantee of 
interest, they will not 0 so without some guarantee that their 
Be"ants in this country may not be deprived of the privilege 
of being tried by European Magistrates. Mr. llbert may 
eonsider that objection sentimental, but thetA is in reality a 
'fery practical ring about it, when regarded from the point of 
view of an English Oompany about to establish itself in this 
oountry for purely commercial purposes. If it is to the benefit 
of India to encourage European capitalists to settle here, so it 
is clearly to her benefit to Kuarantee those capitalists all reason. 
able protection from the law of the land. 

February 21. 
The Oalcutta Ohamber of Oommerce, representing as it 

does the interests of non-official Europeans settled in BengaJ, 
has expressed, in no doubtful language, its opinion of the 
Hon'ble Mr. Ilbert's proposed Amendment of the Oriminal Pro­
cedure Act. The object of the Bill iR to extend the jurisdirtion 
of Native M~gistrates, but the effect of the Bill would be simp· 
ly to ueprive Englishmen settled in India of he privilege of 
being tried by Englishmen. Lord Kimberley has informed the 
HOllse of Lords tha.t the Secretary of State for India. in 
Oouncil-meaning probably himself and Mr. Ol'oss-tas 
formedy sanctioned the Bill. It is to be regretted that 
Lord Kimberley should thus have cut off a. means for 
retreating gra.cefully from a position weich he may find e~. 

tremely unpleasant, if not absolutely untenable. When a. 
body like the Calcutta Ohamber of Commerce, repre. 
tenting not only large commercial and industtlal interests 
in India. but, ill the capa.cijy of agentll for Home firms,' similar 
interests in England, is compelled to express its "unqua.lified 
dill8.pproval" of Lord Ripon'i legislation, it' is sUl'ely time for 
both Lord Ripon and Lord Kimberley to oonsiuer carefully 
whether such legislation should be proceeded with, There can 
be little doubt that t.he action of the Oalcutta. merchants will 
be IIl,PJ>Orted b1 t\leir bfother.merchantl ill Bombay aDd 
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Madra.s. Indeed steps hav~ alrea.d.y been taken in Ma.dras for 
conveying a. meeting fdr tlie exprel:lsidn of opinion of .DA)a­
official Europea.n on Mr. llbert's :aill, which affectil a.wge 
body of Englishmen settled in the Wyna.a.d, Coorg, the Nilgiris 
and Trava.ncore. Perhaps the most rell1arkable thing about 
Mr. llbert's Bill is Hs inconsistency with the policy of 
encoura.ging private ent · rprlse, for which the present Govern­
ment of India claim, and. deservecll.YI 80 much credit. While 
on the Olie hand Lord Bipon=or rather Major Baring-is 
inviting li:ngHsh . capitalists to come to India to construct 
raltways, and devtWiu> manufa.cturing and mining indultries, 
on t.he other, he is ~riving ttem ot legal privileges whieh will 
unquestiona.W,y discourage Europeans from settling in thill 
country. The two policies a.re inconsistent. If Lord Ripon 
doah'ea non-ofticill.l Europeanrs to come in larger numbers to 
India, not only for their own but for tudia's good, then it it 
worth while to offer every inducement fot European capitalilltll 
to settle in the country. This is not. to be done by depriving 
Englishmen of privilegeil they have long enjoyed., and. which, 
it is important to bea.r iii mind, cali be confetretl by the q-o .. 
verument without hardship Or injustice to th, I11iotive8 
cf this country. 'X'ha.t na.bve opinion a not altogetb.~ in 
fa.vour of Mr. nbert's Bill iii proted. by the fu110 win~ 
extract of a. lettet from a. native gentleman resident 
1n Oudh to the A.llahabad. paper-" Permit me to rema.rk 
that Mt. Ilbett)s proposal to extend jurisdiction over Eutopea.n 
British subjects to natives is certa.inly impolitic and illtlmed. 
it is ~cu)ated to do more ha.rm than good to the futtherance 
of na.ti:te interest. tt Inay satiefy ideal cla.ims of JUst[ce, but on 
the other ha.nd it will excite racer ,ling and wid'en the gulf 
which unha.ppilyexists between Et1ropl:!ans and 1ia.tives. Our 
own interests impera.tively demand perfeot harmony and union 
between the two ra.ces, whioh will ~ e~e.cted, in progre'8 of 
time, with the enlightenment and advance in civilisation of my 
eountryaen. Legislati'te ruell.8ures like the one under consider.­
bOD .hould C\)DSWG the wishes a.Il.d feelings of thoso .WbOUl tho 
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concern. The European community is averse to it, a.nd the 
nati •• community has not dema.nded it. Why then 'introduce a 
mauure which will do no practica.l good, but incalculable harm 
by generating friction between the two races-a. deplorable 
reeult in my humble opinion." 

February 24. 
llEETING A rr TH:El MADRAS OHAMBER OF OOMMERUE1. 

Laat, (Friday) evening a prelimiaary meeting, representa.tive 01 
varic,us European interests, was lleld in tho Madras Ohamber of 
Oommerce, with the objeot of deoiding what steps .honld be 
taken to protest against the passing of the Bill recently introduced 
into the VioeTegal Legislative Oounp,il by ~berl, There were 
pre.ent Sir W. W. Arbuthnot, Bart., the :IDlb'ble A. Mackonilie, 
Meal1'8. W. Gordon, F. Rowlands0n, L. Stl'ange, W . Grant, M. Gould, 
O. A Ain.lie, G. B. Powell, W. B . Oakcs, J, O. Sha , R . G. Orr, 
H. Oorniah, W. R. Robinson, O. L, Huson, R. Branson, W. p, 
Cra.ke, J. P. Nicholas, and J. A. Boyson. 

Mr. Shaw (Ohairman of the Ohamber of Oommcrce) was voted 
to the ohair. 

The OlUIR!rlA.:N said : Gentlemen,-We have met here to enter 
a protest against the Bill :proposed by a membm' of the 
Government of India, by whIch that right which we have 
alwa.ys claimed, that of being tried by our own peers, 
Ihall be taken away from us, and by whioh we .hall be 
lubject to the jurisdiction of Native Magistrates in out· stations, 
Suoh a right we were, so to Rpealr, born to, and it il a priTilege to 
which we hold. In tbe minute of Mr. Oarmiohael, lobs rve that so 
Jealous were the Government of India that this right should be up. 
Leld, tha~ when a European Wboll tried and convicted by a judicial 
officer in the Travancore State, not only did they obJect. to the 
trial of a European by any native but by legislatIon withdrew the 
right from...u Native States and in the case of Travll ncore thilf 
rigbt had been held for thU'ty.fi.ve years. Given that the British 
Government permit a European to be tried by aN ative J ndge in 
the MofuBsil. thO? they must Tescind the law; prohibiting Na.tive 
Eatates from trymg a. European, and the rISks to a European 
will be intolerable. As for any objeotion to this privilege ..,l 
trial by hiB oountrymen being accorded to an Englishman. I 
commend to your attention the speech of Sir Fitz J ameli Stephen 
pt.inting out how na.tives of this oountry have innumerable 
C)hu privileges. Mr. Mackenzie and Mr. Gold, tbe proposer 
anel seconder of the first proposition, will go more fuUy into 
the merits of the case, and to them I leave it. 

The Hon. A. MAOKENZW said :-Tbe first proposal I have been 
aebd to move for your adoption is :-" That in the opinion of this 
meetinli\: the alteration in the law proposed by Government in the 
Bill entitled. 'A Bill to amend die Oode of Oriminal &ooedure 
1878, 10 far aM it relate. to the e%ercise of jurisdiction over Euro-
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peaB British lIubjectf,' demands the oonserted op~ition of the 
European communitw throughout British India, as being an un. 
necesaary sac~ce of a. highly llryzed rigb~ to ideallegiala.tioD, ~d 
as likely to sonously check the mtroduotlon of European ca.pltaJ 

• into India." After describing the scope of the proposed amendDlellt 
of the Ia.w, Mr. Mackenzie aRid :-In introduoing this Bill, the 
apology made for the cbange was, tbat it is an anomaly tbat, while 
natives of India are admitted to tbe Oovenanted Civil 8crvioe, and 
are held competent to disohargc the hi~hest judical duties, they 
should, be deemed incompetent to be JustIces of the Peaoe, and to 
exercisejuriadiction ovel' EurQpean British subjeots; and it Wal 
stated that the Government of India. bad decided to remove at once, 
and completely, every judicial disqualifioation which is based on 
race distinctions. MI'. libert, lD introducing the Bill, admitted 
that 'practically, no complaint has ever heen made that tbe 
pl'csent system produoed bal'dship. Ris remark amounted 
practically to this :-That sentimental objection existe a.monlJ 
the people of In' against legislation whioh appears to 
place a European a high standard than a native; and to 
assert in fact, that the life and l'ropertyof a European is too pre. 
cious to be dealt with by a NatlVe. That is really the wbole com. 
plaint: it has never been asserted that EUl'opeans who try their 
European fellow-subjects give judgment unfairly; it has never been 
assel,ted that the privilege hitberto held by Europians, is produo. 
tive of any inconvenience to the native concerned, and Mr. Ilbert 
himself asserted as an argument in favour of the cbange that tb 
cases wbere it would come into effect were so few, tbat practically 
the cbange was to Europeans as a matter of little moment. We • 
. Europeans, may fairly ask if the gricvance, such IloII it is, is 80 ell. 
tirely one of sentiment; and if the cases which will be e:lfeoted are 
1i0 verf few, what ili the necessity for a.ny change P W by not leave 
the thmg alone P The answer to that, from the (;}overnment point of 
view, allpears to be, that the present state of matte ... 
is "logIcally indefensible." That is the position whioh hll.ll 
been taken by Mr. Grant-Duff; and our Oommande,·-in. 
Ohief in bis minute says :_U I don't see how, in equity. 
any di:lference can be made in the position and power of 
British EUl'opean and native Oovenanted Oivilians." The remark: 
comes with peculiarly bad ~race from a soldier. Is our Oommander. 
in-Chief prep~al'ed to admIt that native Oolonels can be put in~,() 
command of British or even native regiments, or a. native OomllllUl­
der-in-Ohief in cha:r~e of the Indian Arm;r. P I have no doubt tbllt 
he would a.t once rerllgn his appointment If it were decided to ap. 
point native Non-Oommissioned Officers to European regilJlente, to 
give the command of oompani of E~ropean regiment. to native 
Captains, or the command of Ear pean or even native regitoente to 
native Oolonels. And if weare to u thG "logically indefensible" 
argument, I see 1I.Q reast'n why British Oiviliana ahould be 8ubjected 
to a species of control t') which no Britillh soldier would lubmit; 
and 1 further think the t· logically indefensible" argument i. not 
available to the members of such a vernmt?D.t all tnat which con­
trela India. Is our positivn in India 10gi\laIly defensible P I.e not 
every oircumstance connected with it .an aBsertion on our part that 
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we are tbe controlling power; that England goverDlJ India as abe 
CIOJlJIidcra right, and not 1\8 India wishes P The lDain leat of Govern­
Ulent ia lituated not iIi India, but in LondQ1l ; ite leaders are appoint. 
cd not by the natives af Ind,a, but by the Queen; the highest exe­
cutive appoin~ente are filled also by the Queen < and without • 
1I'0ing thro1\gb the entire system of Government, is it not tbe caae 
t\lat tbrou~hout, it ~8 El\ ,!land and not India which fills all the 
chid offices of administration ~ If England is prep to appOint 
let us say the M ahll.rajll.h Holkar, Governor General, or the Maha­
rajah of Mysore, Go"ernor of Madr.te, and similarly to throw open 
aU the chief offices of Governm nt througbout the country to natlVe8 
of 9.ualified standing, tben I would adlll\t that it.is prevared to act 
logtCllollyand thatthe declaration that any Magistrate or Jusdce of 
Peace, be he Europea.n or n.ative, "may try European or Britillb 
eubjects ~s onll' in J~ica.l accordance with tbe other Il.rrangemcDt& 
made by England for tbe Governm nt of tbe countrn bllt untU 
this is done, I slty tbat the "logioally indefensible" argument must 
be dropped. IJet us consider for a moment en iD Ilny other !Wi 
of reoent legislation tbe same id of logi . 8 been adbered to. 
1 tu.rn up the Negotiable lnstl'umeuts .Act and find :-Section 25 
\' Whe~ tbe day o~ whioh 1\ promissory note 01' hill of excbange ill 
at m~tu.l'\ty \11 !\ pu.bUe holiday, the \Dstrutnentsball be deemed to. be 
du.e on the nemt preceding bll6ineliR day. " Explanation.-The 
expression 'public holiday, inoludce Sundays, New Year'a da.y. 
ObtistmA.8 day, if itber of such days fa1l8 on a Sunday, the nex\ 
(ollowing Monday. Good Frida~:. and any other dILl declared by 
the 1000\ Qol'ernment, by notlfioation in the OffiCl-al Gazette, to 
be a pu.bJic holiday," Ol;l, whllt principle of logic does our Go­
"el'lltnpnt dec~are that a day, he it Sunday, 01' Christmas day, 
(lr Good.Friday, to wbicb the nativel! in this country atta ... h 
no implJrta.nce whatever, shall be observed as. 1\ public holiday, 
tbat any nntive wbo has to pay a bill on lJI\e of those d~111 shall be 
bou.nd to 1I11.Y ~t on tb~ da, be{ore I' 'rhe reas.on wby tlle Go~rntnent 
docs 110. is ofcou,rec obvious. It is the custom of Eng1ishmel\ to. ob­
serveth()8e da;rs; and because a certain number of European British 
subjects in thiS country would find \t inconvenient, altd possibly con­
trary to, their conscienccs, to attend o.ffice for ordinary transBctiOD 
of busineeB on those days, tberefore the ~aramount power lias pro. 
tected the European ~n India, and hilS deolared that not o~ly snall 
they enjoy the privileges \n respect of tbose days, which tbeyenjoy 
~u England, \>ut it hail gone further, it has deolared tbat tbe •• tiv~ 
,ball also reoognise the wiebell and cust.oms of the paramo\1Dt power 
~d shall alter theh, customs to correllpolld. Why hili tbill bee .. 
done P Booa.uBe it t.be oontJ'I1ry principle 'were once admitted; if we 
"'~6to admit tb v Lo~ioally ind fensible" principle, th\lt no native 
eball he oompelled to meet bis a.cceptltnees tbe day before 
the,. ~1'6 dut' simply 1> cause thllt day hapu.Jnlil to be one 
Wh1Ch a few Europeaqs 0ba<>l'V · witb epe 'lUi rel'crenoe, but 
to which he IItttacbea. no ~mportanoe whatever, ou which he i. 
alway. in attendance at h~.. plaoe of b~sinesa, on which he 
and hi. countrymen tl'l\n!l&F,~ bueio 118 as nsual, the next ster. 
1I'ould be to ooJlJlider whether it would be "logically defensible' 
that aU thll Govern~~t offi<:e8 thro-qgbout the country should he 
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closed on Sunday j and the nen question whioh would crop tip 
would be whether, if Nativfl Collectors were prepared to work on 
Sunday-to keep their Kutcheraiefl open and transaot all their 
}lasinl'tl'. European Colleotors would be logically justified in doing 
one day leu work in the week than their N aLive colleaguea in the 
Civil Service. But it is not SIlfficient to criticis~ the ar!{umenta of 
those who introduced the Bill. We must bE' 'Prepared wlth J'eaaona 
a,gainst it.. Tliere is one very generally used, but rather of a nesra­
t1ve .character; that there is no real necessity for th.· change. No 
one appears to 11l1ve experienced any inconv nience fl'om the pre­
lent state of things. The change is introduoed merely under Bomo 
sentimentarid a of rEjmoving inequality in the status of Europeans 
and Native Magistrates. 1'0 my mind there appear to be two 
main rea. -ons against the change. First. that till now it has alway. 
been recoguised that Europeans in this conntry represent the para­
mount Power, and have the right to claim som'!tbing of th nature 
of a privilege, in so far at all events as affects their right to olaim 
in this country sne~ghts -Wld J?rivileges as t.hey would 
have in their own. "-'rne second 18 practically the mischief 
11' icb is likely to arise from tbe change. In r egard trl the 
first r eason, 1 need hardly point out that in every respect. 
the British Government in tllis country Mserts ita 8uperi­
ority. and claims to legislate, not as the natives of the couutry 
wish, but as England wishes; and fl'om the first introduction of 
British rule into India. until now, it has always been an undcrstood 
thing that n European-a wbite mau-wherever be went, represent­
ed the goVe1'lllng rami. and, as such. was entitled to the respect 
whioh haa been till now accorded to Europeans from the Nat!'I"es. 
Then alZSin. EU1·opeu.na who have come to this country have done so 
uuder the knowledge and bellef that should th y ever give occasion 
for inquiry into their oonduot, suoh inquiry would be made by a 
Magistrate of their own olass. There is no privilege to which an 
Englishman clings more tenaoiously than the recognie d 
prinoiple of llnglisb Criminal Code that an English 811bject 
can only be convioted of crime by the lawfully given 
judgment of what is frequently called his peers. tnough 
thnt may be a misleading term; it ought properly to be those 
of aimila'- raoe and oonditiQIl of lifo. I need not go through the di1fer­
ent phases through which Magisterial a.nd Sessions work haa pasted 
Bince the Europeans first oame into the country, but ever since the 
East India Company ~ormed settlements in the country, tbc prin­
ciple has been carefully observed by England. that none of her 80na 
should be tried f-<>r any orime or misdemeanour except by 8llCh a 
Court as would tl'y him in England, This privilege has been care­
fully recognised until now, when it iR apugbt to upset it on some 
fancied ground, that it places the natl <!s otthe country in a position 
of dishonorable interiority. As Sir }'it:1lJame8 Stephen bas rl'­
marked. of all the people in the world, the Natives of India should 
he the last to raise objection against any special forms ot control or 
law asked fOT, or conceded to, any of thell'eeidents in Inoia. Thi're 
is no country in thi' world, and no moe of men in the world, from 
whom claim for absolute identity ot law for persons of all 

• 



The II MWfU /flail." [Feb. 2+. 

races and habita comea with 110 bad a grace 8.11 from the 
Natives of thi, country; filled as it is witli every distinction 
which race, 0I08te, and religion can create, and J.>R8l1ionately 
tenadous as its inhabitants are of such distinctlons. The 
Mahomedan baa his personal law. The Hindu has his penon­
al law. Women, who, according to the custom of the COtllltry 
ought not to appeal' in OOUl't, are eXQepted from appearing in 
Oourt. Natives of rank and influenge enjoy in mllollY C8.ll011 pri­
vileges which stand on preciscly tho lIame principles, The!'e are 
customs in use in the country perlectly abhorrent to Englishmen­
the syst m of temple dancing girls for example; and yet our lawl 
admit and recognise all these things, because they are the customs 
of the Natives of the country, But are English people to ~e told 
that while it is their duty to respect all tbose laws and customs 
scrupulously, they lI.1'e to claim nothing thcmselvcs P That, on the 
contrAry, they are to surrender a privile~e to which, rightly 
or otherwise, they attach the highcst Importance P I can 
see no reason for such conte tion, we know that it is 
not we ourselves who are resident in e Pl'ellidency TOWllII, 
who ever are likely to feel any personal inconvenience, but 
the great class of Englishmen, workmen, and empZ<>YCB up­
COtllltry, the engin .drivel's, &c., on the railWllty, the foremen and 
others in industrial institutions, the managers of tea and cof[ee 
plantations, &c., people shut off, ofteu by scorej! of mil a, from the 
nearest white face, and utt"dyat the mercy of the Natives around 
them. It is the intet-est of these men t11at we have to consider, and 
not only of the m n b t of their wives and' children. Well, theu 
again as to the actual mischief which is ·likely to occur, I need only 
refer to the recent case of Seethapathy Naldu in Ohingleput, and 
the Salem riota. These were not class cases between Europesns and 
Natives. In tho Ohingleput case, go where 'you will among the 
Natives, IOU will hear only one story, that, if yO\\ are talking to any 
friends 0 the Thasildar, all the cases against him are trumped up 
and the witnesses l)el'jW'ers j if you are speaking to any of the other 
,ide, tbat all the oharges against Alasa~ar Iyengar were trumped 
up, and that that poor man who diea in Jail was practiQlllly a 
murdered man. In the Salem riots it has been the same story. 
Natives do not hesitate to say that aU the evidence was false. And 
if this is what they do amongst tbemselves, what possible chance 
~as a Europefl!! up.c~untry, of. escaping false char~es of all ~inds, 
if he makes lllmself m the shghtest degree obnoXlous to blS ser­
vants 01' anyone lse round him P Hitherto he has escaped bocause 
the servants Or othcrs knew perfectly well that the case could not be 
inquired into by any ncigbbo~ing Magistnlte, but must go before 
the nearest European, who mIght plll'haps be 100 miles laway; a.nd 
they did not think that their little gruage was worth the trouble 
of their being taken down und~r a P.olice guard, according to the 
pleasant custom of the country, to give evidence as witness in a 
trumped up cha.rge with the possibilit,Y that they might break down 
under tbe Cl'08 -examinatiOlJ. of the whIte Judge, and find themselves 
aentenccd for false testi,mony instead of getting their master punillh­
ed. All this will be Altered. Any ayah who wishes to pay oil ~ 
grudge against her mistress, has merely to run of[ to pay any of the 
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Ma.gt8trates declared uuder the powen which this Act will give to 
h&ve jurilldiction over Europeane, and enter a. charge or som kind ; 
the milltres8 will be ~r&Ctically de£enc less. We 8re told tb l' are 
other European 8ubJects who have not tlJe privil ges which we 
have always had. With regard to that, they have (Jom pirvilegee. 
They can be tried, by Native Magistrate for small chn.rg 1:1, hut th y 
have their Consuls to a.ppeal to. Weare also told "You ar~ Eng­
lishmen who have <lome out to India, to a foreign country, and 
why should you hesitate to be tried by a .M!\gistrn.te of the country 
'when, if you go to Germa.ny 01' France 01' Russia, you will similarly 
be tried by aN ative Magistrate. There is grCl\t dilIerenctl betwcen 
IL European and Native of lndi. A Etu'opcan-bo 11 English 
or Frellch or German,-would have mOl'e symputhy with and un· 
dentand the manners and thoughts and habIts of Englishmen 
much better tbnn the Hindu do 9. But thor is another thing 
ber.ond that, the British Consul in all con tin nta!. towns is admitted 
"'-If not by 8pecial tl'Ca then by' what is called tbe cOl.oity of na­
tion8-to appeal' as co. al in an/case where a British subject is to 
be put on his trial in a FOl'eign Court and can watch th case, and he 
can at once report tho case to the Foreign Office if justice is not 

. ad.ninistered, and then th 1'6 is a row. But who is to app Ill' for the 
unfortunate Europ an in this country, if tbe law deni s to European 
residents in India the privileges which tht'y have in EU1'ope P It is 
g tting late, and tbere Ill'e others to follow me who can continue 
the 8.l°gument, 80 I will not detain you longer. 1 beg to pl'OpOS the 
resolution for your adoption. 

MR. M. GOULD (Administrator General said) :-1 aon't think it 
is necessary f6r mc to and anything to the admirable observations 
which Mr. ~kcnzie)llade, but I fa,;l so strongly that this Bill, it 
pas8ed, will carry anxiety and terror into the household of evcry 
European in the Mofussil tbat, contrary to my uSllal pra.otice 
1 am attending this meeting, which is strongly repr (lenta­
ti" ,although 8mall. This legislation seems to me to be 
utterly uncalled for. There is no necessity for it. The Euro­
pean pOl'ulation in the Mofussil arc, for their numbers, the 
least addicted to crime of any popUlation on the earth, and for 
a ~oery ~ood reason; because they all belong to the b'tter, or higher, 
classes. The coml.Don working man at home is unknown here. It 
is the intelligent artisan, the respectable c1 rk, the merchant, the 
educated and better classes who come here. The consequence 
is, that there is an, abe nce of crime that, for the num bel' here, i8 
remarkable. When a European is hied in this Pl'esidency, it is 
almost an event. And yet, though t11el'e i8 no n cessity for this 
legi8lation, the safeguard that has hitherto protected European. 
from what they know perfectly well i8 a common practice of the 
country-bri!:.ging false charges-nam Iy, that such OWtrgcs shall 
be investigated by a man educ ted in Western civilisation, and who 
knows their ways Il1ld who is able, u'om his knowledge, to detect a 
falae charge; that is to be taken away, d for no ea.rthly reason 
except to remove an anomruy. Mr. Mackenzie has well put it, that 
legislation sbould not be bas d on strict rule8 of logic, but it 
.honld be b!).8ed on the feelings of the people legislated for. 
(Applause.) There are thousands of anomalies it would be 
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possible to remove, but why rem.ove thia one, when DO ealJ 
exists for it P It has astonished me where the outer,. lor 
this Bill came from. The Natives have not aaked for it; 

. the poor ,,.ot does not uk lor it; the educated classes do Dot uk 
forit. 1 have Dever met a sillgJe Native-and 1 have had much to do 
with natives for yeara-who complained of it; but lQraMr. Gupta, 
who hap,Pens to have got into the Civil Serv~ce, anxiety is to be 
brought mto the home ol every European in tbe Mofussil. I I hink 
we should extend our protection to our brethren in the Mofussll. 
To us here it is different. We have a very excellent Native Magill­
trate, and we had a very good one before him. B. t in the Presi. 
dencyTown, we have the highest intelligence and education; and 
fu. thermol'c, they a.re sUi'rounded by suoh a IUIl8S of public opinion 
tha.t they dare not do wrong or make a mistake, and even if they do 
make a mistake, they would soon get put right. But it is different 
a.way from the towns. The planter in Coorg ')1' Mysore, in 8Qme 
oases, takes sobJe days to com~unicate post with a European. 
and I think we are bound, although it does no concern U8 persolla'ly 
here, to extend our protection to our brethren in the Mafu8sil, and 
J have great pleasure in ,econding the rcsolution proposed by MI'. 
lLtokenzie. 

The motion was tben put to the lIleetmg,and cordially adopted. 
MB. C. A. AINSLIE saId :-1 concnr entirely with the resolution 

put before the meeting, and the remarks of the gentlemen who 
have spoken in favoul' of it. And with a view to attainillg our 
o\.lject, 1 beg to propose the following resolution :_If That a Com­
mittee, drawn from o.ll olasses of the community, be appointed to 
give effect to the pl'Oposed opposition to the Bill by such means 
118 may be cOb8idered most exp~ dient." . 

MB. R. G. Oxn..-l have been askecJ to Beoond the resolution, 
ILnd I have muoh pleasl1re in doing 110. I don't know that I can 
add anything to what has been said already, exoepting with regard 
to the anomaly of 1;he position whioh the Government seemB 
anxiou8 to remove. I think we may Bay that one of the grandest 
anomalies ~s our preseuce in the country. We are here simply by 
force of blood and iron. It seems a mysterious thing thll.t suoh 
a trilling, petty pretext should be brought fOl'ward to do away with 
the highest prlvilege that Englishmen have ll.lWIloY8 been entitled tQ, 
and a1\,aY8 enjoyed. I have much pleasure in seconding the lllSO' 
lution. 

Mn.. R. BRANSON :-1 have been asked to propose the lollowing ... 
solution :_U That the following "entlomen be rcq1?-csted to form a 
Committcewith~ower to add to their number :-Mr. O. A. Ainslie, 
Mr. :M. Gollld, Honorable A. Maokenzie, Messn. E. Oushott, L. 
Strangers, E. Bai'illay, W. Gordon, W. H. Oakes, A. M. Saunders, 
It Shephard, R. Branson, R. G. Orr, J. C. Shaw, with MfATL H. 
Corniehand F. Rowlandson aa Hon. 'Secretaries." 

lIB.. W. H. OAKEs.-I have much pleasure in seconding the 
motion. Carried 0'I<6m CO'n. 

THE CHAIBlIUN :-The next motion falls to me. We don't bow 
what expenditure will be required, and proba.bly the best way will 
be lor gentlemen to guarantee up to ao much. I think that will be 
the simpleat plan. Speaking for myself, 1 will gWU'lUltee, 8&y BI. 
60. , 
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MR. RoWLANDSON :~I think .there are many planterB and Eul'o~ ' 
peans up· country who would like to be assooiated with the movement 
In some \vay, and if we open a subscription list, and ·invite oontti. 
butions, it would be the only way, p~rh!1p8, of their taking part in 
the movement. There may be a gtlarantee fund to make good any 
balanoe. 

Oonversation ensu~d; and it was thought that th~ verbal guaran. 
tee of those present would be suffioient for the purpose. Several 

'gentlemen were in favour of oallingupon the SheliJf to arrange a 
general meeting of Europea.n residente, but that matter waB even· 
tually left to the Oommit~e. .A. vote of thl!onka to the Ohairman 
olosed the pl·oceedings . 

• Pebr'/./All'y 26. 
The lame explanation offered by Lord Kimberley in 

justification of Mr. JIbert's ill-advised Bill, is apparently no 
more satisfactory in England than it is in India. A few days' 
ago Reuter made IAord Kimberley say that he and his Council 
had formally assented to the Bill, meaning, we presume, that 
he ba.d aS9~nted to the introduction of the Bill into the 
LegiSlative Council. The Secretary of State hay evidently been 
questioned on this !lUbject, as he has flOW condesceaded to 
explain that" many eminent authorities unconnected witb the 
present Government of India. have recognised the necessity 
of the . measure." Lord Kimberley can only refer to the 
debate in the Viceroy's Legislative Oouncil ill 1872, when 
L01'd Napier and Ettrick and Lord Napier of Magdala. 
voted in favor of the proposed extension of jurisdiotion to 
Na.tive Ma.gistrates. These noble lords ma.y no doubt be 
oonaidered "emiuent- authorities" on many question I though 
we dOllbt whether the opinion of a moderately lucces,. 
ful diploma.tist, or of a. ga.llant old loldier, on a. purely legal 
n.nd constitutional qllestioil will carry the sa.me weight a.a th .. t 
of IL lawyer of the calibre of Sir FitzJames Stephen. As a. 
m".tter of bet, thelle II eminen t authorJlties" were in a. minority 
in 1872, as they may ue again. In truth, the question was 
discussed tn 1872, as it bas been now by Lord ~ipon'8 
Government, without any regard to practical cODsU4lrations . . .. 
The ' two :tord Napinrs seem to have regarded the questlOu 1ll 

much the .ame light u Mr. Gn.ut Du~ and Sir F. Bobtrtt baTt 
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done. Our Gonrnor and Commander-in-Obief, comparing the • 
pollition of European aDd N:\ti 'l'e Mo.gistl'8.tes as regards the 
trial of Bl'itish bol'll subjf'cts in the MoiuBsil, no '(18 a want of 
logic, or a want of equity, in the prcsent lo.w. That, howev€'r, 
ill a. trifling matter. As the Hon. A. Mackenzie well pointed out 
in his speech at the meeting hllld at the Cbamler of 
Commerce on Friday, our Indil\ll Codes are full ot iDogica.1 

la.ws. It necessarily must be so in a country where, f01' the 
lallt two centuries, English laws have been gradually 
engrafted on those of India. 1he. im to/l.ut question to uk 
is, why was it thought necessary originally to grant 
Englishmen residing in India the privil 'ge of beiog tried 

.by their own countrymen? The obvious answer is that 
it was neoessary to ensure that their cases should be 
understood, and that they sllould Dot suffer injustice by being 
tried by ignorant or prejudiced Native Magistratcs. Al'e the 
advocates for !i' change in t.he law prepared to show that up­
county Native Magistrates are, as a rule, competent to try 
cases ift. which Europeans are concerned? If, not their" logi­
cal" argument fall to the ground. The questioll to cOllsider is 
not whether our laws n,re logical, lut whether they confer the 
greatest good on the greatest number. Considering wha.t non. 
official Europeans have done for this country, in the way of em­
ployment of Native labour and the development of new indus· 
tries,is it not clear that tlle (Jove1'nment are bound to give tbem 
the alight protec tiOll which the pi'ell6nt-Iaw affords. It is doubt.. 
ful indeed if the Government can alter the la.w without commit­
ing something very like a breach of covena.nt. Pla.nters and 
,')thera settled in the country bought land and invested eapital 
(in certain well.nndel·stood conditions, which, it is clear, the 
Government cannot now modify witbout something like breach 
offaith. Messrs. Baring Brothers ha.ve l'ecently undertaken to 
construct railways in India without tbe usual gU:J.l'l\utee of in. 
terest from the Government, and it is l.-nown that they have 

• remit ted funds to this country for t.he commencement 
of the worlts. Supposing the COlllpa.nies whicb Melili. 
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Barings rel)res('nt were to go to the Indian Government 
and point out tlmt, in entering into contracts with the 

\Jovcl'Oment, they did so on the assumption that if their Euro. 
pean servlIouts in India. c."me before the Law Oourt.s they would 
be ontitled to the privilege of being tried by English Magis. 
trates, would not these Compllni£'s be entitled to throw up 
their contracts? Even Sir F. Roberts would ndmit that" in 
equity" the Companies cvuld fairly ask that Government 
should not alter .!\. law which had such a considerable influence 
with them in entel ing into the contracts at all. The case of 
Melus. Barings witb regard to the new railways way, in a 
greater 01' les8 degree_ likelle~ to those of most of the Euro. 
pean plantera a nd settlers in India; and we should hope there. 
fore that that inBuential firm may ue iouuced, before commenc· 
ing work on theil' now lines, to have a distinct understanding 
\Vith the Geverno.eot of India· ill!~t there 8111\11 be no 
tamperiug with the law of ] Gdia t\£:l regards the right of 
Euglishluen in India being tried hy ·English Xllgillirlltes. 
It seems a rather un-English proce(ding- on th~ part 
of LOI'J Ripon to rob his couutl'ymen of a right which they 
highly estetlw, and which has ll1:1.ny practicll.I n.dvllnta~e9J with. 
out a single tangible disadvantage, so far us the people of India. 
lU'e concerned. Mr. Gupta's grievance is a personal and sel1ti. 
mental one. As a Magistrllte ill Cu.1culta ho WIlS privileged to 
try EUl'opeans; but when he obtldned his l)rOmotion and was 
I~Dt up-country, the law did not allow him to try Europeans, 
Surely it would have been a sufficient answer to Alr. Gupta, if 
Lord Ripon ha.d replied to hit! demand for an alteration in the 
lu.w, in t.he language of our eXl erienceu Madras advocate, Mr. 
Gould: "This legislation scems to me to be utterly unl!alled 
for. There is no necessi y for it. The European population 
in the Mofussil are, for their numbers, the least addicted to 
crime of any population on the rarGP, a.nd for a very good 
reMon: because they all belong to the bet~r or lJigher classes," 

• 
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Mr. Dbert'l speech in the Legislative Council on Friday 
abould be carefully studied, as it revives the vexed question of 
/I race" qualifications in the Indian Magistracy; and much dis­
cUlsion is sure to follow the suggested amendment of the law. 
A progressive Government such as that of which Lord iUpon is 
tQe head, could not fail to be brought fa.ce to face with this 
question, even though it has been shelved for Rome ten years ; 
and the legisla.tion now proposed is strictly in keeping with the 
Viceroy's general policy. The -amend ts in the Criminal 
Procedure Oode detailed by M.r. Ilbert relate to t.he trial of 
European British subjects, domiciled in this country, and the 
proposal to modify the existing regulations uudel' which Native 
Magistrates out of Presidency towns are prohibited from trying 
Europeans will no doubt be sharply criticised by the non-official 
community, the members of which it deeply concerns. Wo pro­
pose dealing with the subjeot at length hereafter, and we 
therefore refrain for the present from entering .into the general . 
question of race disabilities. 

February 8. 
In another column we publish the Bill whioh Mr. llbert 

has drafted with II. view to remove the disabilities under 
whioh the Native Magistracy in the Dlofussil now la.bours in 
t~e matter of jurisdictioll over EUl'opean British subj&cts. 
The intention of the Governmcl,lt is boldly declared tl) bf.l the 
removal "at once and completely of every disqualification 
which is based on mel'ely race distinctions ;" and the Bill accord­
ingly amends certain sections of the Code of Criminal Proce­
dure 1882, under which outsi i e the Prflsidency towns only 
EUl'opean ,British subjectFi can be appointed Justices of the 
Peace, a.nd under which Native Magistrates are a.bsolutely 
prohibited from trying Europeans. The exact technica.l amend­
ments will be found elsewhere, an(l, also the usual Statement 
of "Objects and Rea.aODl." The ca.se in fa.vo\ll' of tbe Bill 

• 
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I 
is temperately stated. and Mr. Dbert himself has assured the 
public that the local Governments greatly approve of the 
proposed changes. so that the Government cannot be accused 
of haviog acted precipitately in the matter. But there is 
one section of the community which has not been consulted 
IpparenUy. and, cudously enough that section includes the 
very Europeanii who are to be affected by the change. and 
who shoulll at least. hlue a voice in the deoision of a 
qllestion whioh most intimately concerns them. The con­
scquence can only be a storm of fierce OJ)position to tile propo­
sals of the Govel'l1ment. and there are signs all'eady that the 
battle of " mce qu.cations will be fougllt out. )lot in India, 
but in the wider arena of English political life. The telegrfl.m 
from our London correspondent, l)ublished in these colulllns 
yesterday, proved that the feeling at home amougAuglo.lndill.ns 
of wiele exp(\)'ieuce-a feeling no doubt shared by many high 
officials at the India Ollic e-il! one of ahll'Ul, and almost dismay 
while the Times, as the exponent of current public opinion. pro. 
tests most energetically again t the proposed measure, and 
predicts the decline of the material pl'o'spel'ity I)f India if the 
a.dvocates of "ideal justice" have their way. English cupitll.l. 
and English owners of property, will, jt is argued, be driven 
out of the country by reason of the unjnst sentences pronounc­
ed by Native Magistrates against Europeans in the mofnssil. 
and hence trllode will languish and die. Now, while we think 
the Times has taken au exaggera.ted view of the consequences 
likely to arise from the proposed legislation, we must admit 
that the tendency will doubtless be to make Europeans 
disl'rustful of the mofussil Curts in some cases. a.nd to 
excite 'a certain sort of Impatience a.gainst native authority and 
native advancement alQug legitimate and less questionable 
lines of progress, nt a m,')ment wbett, it is particularly desirable 
that there should be no friction of tace. The strictly logicnl 
sequence of former legislation, as regards the jurisdiction of 
tribunals presided over by natives, would no doubt be the 
adoption of Mr. lIbert's -rrop08a1. But in the presbnt trLtnld· 
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tion stage of aft'airs certain anomalies, which offend against 0. 

nice perception of administl'a.tive symmeLl'y, arc not the worst 
evils tha.t J;Ila.y be encountel'ed, and Mr. IlUet't may be c~un8ell­
eel to ncc~pt ILn n.nolUaly in this Cil.se- one which ha.s not been 
found to occa.sion !lny sCl'ioqs inconvenitmcc, u.nd which at Q, 

later st.\ge of c1~vlllopment of the India.u body poliLic .m:l.y l'e 
removed without Llisco l'd 01' dangElI'. 

TO THill RDITon. 

SUI. -Mr. Ilbert's proposal to gi ve oert.1.i n N ati ve Mag I trlltes juri¥diotlon 
over EliropclIlIS i merely the tLin cnd c.~ fl.e WEd ~he IGW inculcllting 
mixed juries Involve quite as grent 11. •• judicial. disquu I cution ba~cd merely 
on ruoe di. tinction" liS the s~ction8 of th~ Cede whioh IIrs now to be alUe nd­
ed, aud Mr. Ilbert cannot hare aCtor fujI tu see tbo anolUaly of 1I110wing II man 
to lit as judge whUe disquulifying him to lIot M II juror. Tbe whole Q,uestion 
mll~t therefore be taken together, IIml in trying to an,wer it wa might nek 
ollr,~lvc3 h IV nnny "'ltivJ~, oiviliall or o~herA, \\' e k'low who I1.ro oallable of 
IIllllrllisinR the provoOlltiuu wbioll u European genLltlU}'ln lwR racl'ived by 
boing OII11e<l ., IIlinr." O. 

TO TUR EDlTOR. 

BIB,-May I ~ug/;lest to Mr. Ilbcrt through your columns that belides 
tellvlng ourselves unconsulteu he has omitted to take the opinions of a large 
olasR who are to II certain extent interested in his propo ed nmendment of the 
Vriminal Procedure Code. I lI11ude to the Na.tive Magi strates themselves. 
Their views should certl1.iuly b3 as artained: 'l' h ere Ulny be wme Ie -
suffioient Dongali At. A.. Ilnd B. L.'~ amonR them who would glndly welcome ' 
any obnnga of tho 1:\\\ whioh woulu give thclll 1\ tb!UlCe oof humiliating 
the nunP:U1t .Anglo-Sl1.xon, but I have strong groulld for tLinking thr.t 
the grel1.t majori~y of stenuygoiug Ilnd -experienoed Native liagistrMes 
would 8Lro:lgly d3prGclLt~ the proposed incraas3 of their j11risdiction; Mr 
Ilbort hi\llll If C) 1·1 hwo no iden. of th~ amonnt of aunoyanoe the change 
would Iega\ise, es!,JQinlly iu ont of the way plac3S, _wh ere the loss oftime and 
Ilnx:ety, even where the oharge i~ ell, ily disproved, may IDC'Mn absolute ruin 
to II lllantcr. 

OLIVER YOnKE. 

Pebl'tUlry 15. 
TUIII GOV1llRNMIIINTANn THE EUROPEAN BRITISH SUBJECT.-It 

is lit trite all'.liom of sta.t~smanship tha.~ the weightiest adminis-
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trative considerations are often those which it is most diftiOt'lt 
to formulate with precision, 01' even to descl'ibe generally, with· 
out the risk of misunderstt~ndiug or offence, There aro many 
hings which everybody knows, but which no one who has any 

regard for the I eace of society cares to say, There are Corcos, 
n short, with which th~ I3tstesman ha.s to reckon, and which will 

cntirely falsify his calculations if he leaves them out of account 
and which are none tbd less powerful because those whom they 
most concern, either from tact, good feeling, 01' good sonse, are 
well content to leavMhem u~exp ressed, Such essentially !Lre 
the considerations which affect snch questions as tllat upon 
which, the Government of India has, with tmch staltling abrupt. 
ness, recently proposed to, legislate in connection with the 
jurisdiction'of the Oriminal Oourts over EUl'OpeanB, 

We are certaiu that with ninety-nine out of a hundred of 
thoughtful and rea.sona.Lle Ellglishmen in India the first feeling 
on hearing t>f the proposec1 altel'atioll in the law was one of re· f 

gret, tllat the Government had been induced to re-open a que~ 
tion in which n.o pmctical grievance wa.s involvod, flnd whioh 
had been settled only ten ,yeM's ago without acrimony, disslltitj. 
fa.ction on either side, 01' ttny of those unfortunate explosions 
of race and pa.rty feeting which the position of the 
English in India must alwa.ys l'emler of E'a8Y occurrence. 
'rhe sleeping dog waslyiug peacefully enough, till the qUE'l'ulous, 
h'ypothet~cal grievance of Mr, GUpt'1 essayed to awa.ke him, and 
the one feeling of sensible and reasonable men is, we believe, 
tha.t 'he should have been allowed to lie. No one can read the 
discussions which took place on e subject in 1872 without per· 
ceiving that the great object of the Government of that day was 
while giving a reasonable extension to the jUl'iBdbtion of tho 
courts Clver Englishmeu, to avoid a 4'ec1'udescence of that bitter 
controversy to which the first proposal to make EUl'opea.ns amen. 
able to auy bu~ the Supt'eme COUl'ts llild given rise ten 
ye:l.1''! before. Sir James Stephen al~d the members 9£ the com­
mittee in char ge of the B~ll contriveJ to ascerla.in 'Yhat aUlount ' 
of c;he,nie the .Eq l'o\>ell.ll co.:umu~it1 would Q,ccevt without die-
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pute; 80nd finding th80t this would meet the pra.ctical neoessiti~. 

of the case they resolved to a.coept ~hi8, as under the circum. 
st80nces the best solution of an awkwa.l'd pt·oblem. There was, 
80S a.lmost every member who supported the Bill took care to 
observe, a compromise, and a oompromise aU the more satIsfac. 
tory in that it was obtained without the harassing wr8ongles, 
the mutual dislike, the angry tempers, the rude words which 
too often rob an amicable adjustment of half its worth. No 
word was written or said which could rouse animosity or pro. 
duce bitterlless an(l estrangment. On the hand the great 
object was obtained of rendering every European in India 
amenable to a tribunal which could dea.l promptly ' and 
easily with any oriminal charges brought against him. On 
the other the European community,-still scarcely accus· 
tomed to the idea of submittinl:{ to any courts but those 
which preserved the law, the procedure and the customs of 
English tl'ibunals,-was gratified by the concession that the 
penalties which the' oourts of the country wece empowered to 
inflict should be less in the case of Europeans than in that of 
natiTes, and that tl e official, by whom these penalties were to 
be inflicted, should be himself a European British subject. A 
Magistrate of the flrst class who was also a. Justice of the 
Peace and an European British subject was empowered to in. 
quire into complaints against European British subjects, and 
to pasl a sentence of three months' imprisonment and a fine 
of RI. 1,1)03. The Court of Sessions, in all but clI.se. punish. 
able with death or transportdotioll for life, could p .... 
.. lentauce of one year', im pris oument !lnd tine. The 
graTest offelll)es still rem:l.ined cognizable elclul~,ely by 
tho High Court. Nobody supposed tha.t this settlement 
W:loS theoretically defensibl j its justification WII.S tha.t it 
wns pl'actlcally expedient. As Sir James Stephen point. 
ed out it was a comprumise, and as sut:h " a m..tter of more or 
lesl give-and-take." It removed the praCt.ica.1 grievance that , c 

. Eurupea.ns were to u. groat extent beyond the reach of the Jaw 
I}flcauee ~e'y ~ould uot be pro8eouted without an amount of fl. 
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1>ense, delay Rnd trollblp, that was in all but the very gra.vest 
(Jll.ses utterly incommensura.te with the object to be attain d. 
On til othel' ha.l1u it pre crved n. privilege which EogJi 11m 11 

rightly or wl'oo~ly con~iclel' 11 very preciou to t leID in theh' 
pillce of exile,-the right of beiog tried by their own ountJ:y­
men, Such a f eling, Sir James Stephen pointed ont, wile 
neither unju t nOl' it-mtionll.1. The objections UI'ged again tit, 
gl'oooded t>u the equality of 11.11 men be foro the IttW, are ICtL t 

of alllUllintllinable in India, the very hom of pel' ona1 pri i1t'g 
and I' a country in which ~ll ' the main concern [ Boehll 
and domestic life .regulat by personn.l law, These WI'-

oOI1L laws the English rulers of the 'ount I'Y hn.vo l'c00glli7. J. 
and enforcea in every singi particular, except wher th y conlli('t 
with morality 01' humanity, Th Brahmin enjoys his 110l'mOllA 

Bocial pJ'ivileg s in all their integrity; tho .M.ahomedflll is Rtill 
hl'u pammouut ill IJis hous hold, anil divor s lIiA wivt' at 
plell nre; the wealth of religiou ndowments is safer tlJ~1l in 
f\.J)Y country in Enrope ; llu.tive noblem n al1(l huli's, who. 
dignity would ue offended 'uy fl.l1llpl!cal'JllH: in /)lIL't, M .'XI 'III \!­
teJ from doi ng 80, What is the ' justification of 111 e ~ priv ill'" I" 

but this ?-that, as in India a gl' at co11ect ion of <1iffcn'nt tl'i be'! 
astes, and nationalities bavo to reside t g tiler, the onJ,' wny 

of peace is a kindly l'ecogrution 1y a.ll of each other's idiosynel'll­
'cies, and flo strict maintena.nce of eu.ch man's P(\I'II na.l LlW, lit 
the observance of this rulo Engli bmell are Coufl'ontod hy.much 
that they de pise and dislike, but that is no reason for its lion· 
ot,servMlce. But theu they may with goo<ll'en on (;hdm to hltvc 
the sam~ considel'ation extended themsclvcs, "Are Engli. It 
peorIA," asked Sil' James Stepht; , "to btl tol.llhttt, IV lilst it is 
their duty to respect all these lu.w!I cl'uJlulon ly, tlley n.l" to 
claim nothing for themselves? That, whil t the English courL 
are to respect and oven to onforce.'I. vllriety f laws which [l.r 
thoroughly repugnant 'to n.ll the tvongest conviction of 
Englishmeo, Eogli hmen who seltle in this country, Ill' 

to surt'cnder privH g s. to whicl), righLly or othol'wiHC 
they a.tL:l.ch the hig'l at importanc? I call 8 c -no 
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ground orreaaon for luch a contention. I think that there is 
no oountry in tbe world, and no race of men in the world, from 
whom suoh 0. elilim for identity of hw fOI· perilOns of 0.11 races 
alid all ha.bits COIDes with so bad a grace as from the natives 
of this country, filled 11.8 it is with every distinction wuich 
race, caste, and religion can create, and passionately tenacious 
as are its inhabitants of sucb distinctions." 

These considera.tions teach us to regret that the Govern. 
ment should on the sole motion, so far as appears, of a young 
native civilian, dealing with a grievance which bad not as yet 
arIsen in a practical form, have tllought .... well to reopen II. 

centroversy which the Legislature of 1872 seemed to have 1a.i~ 
ba.ppily to rest. We do not profess to anticipate any 'Very , 
alILrming results from a law empowering the Government 
to invest 0. very sma.ll olass of na.t ive offioials, whose compet­
enoe has already beeu asoertained by n.dequn.te tests, to tl·y and 
pass sentences upon Europeans in the mofussil. At the pre­
sent day the facilities for appea.l are so gren.t, the vigilance of 
the public and tbe Pl'ess so keen, th~ powers of supariutendence 
and revision by the High Court so earofuUy exercised, that the 
chances of a misca.niage of justice are infinitesima.l. Nor have 
we the lca.et wish to impugu the integ !'ity or competence of the 
native gentlemen who n.re ma.king their WfJY honorably in ~be 

service of the State. They are, we have no dou 1t, well desel'v­
ing o[ the confidence which the Govern went reposes in thefll . 
None tbe less do we think the action of the 'Govern-mp.ut ill. 
advised and ill-timed, and the way in which the measure blWl 
been introduced injudiciou~. A considerahle change in the 
law deoting the European inhabitants of IndiA. is proposed, 
not llpon nny pra.otioal grievanoo, not because a.ny miscarria.ge 
of jlIstice is alleged, not because any inconvenience in the ad. 
ministra.tion has been occasioned, not beeause any native ofti. 
ciaJ hcUI been placed in a painful and humiliating position , 
but because a young civilian has chosen to ('ompln.in to the 
OovernmeD ... t . of 0. fact which hns all along becn patent 
tn·lI, that na.tive civilians will, on" tbe rare occasions in 
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which Europeany are inv~lved, have to allow the eaae to 
be tried by a countryman of the accused. What but morbid 
sensItiveness or res tless vanity could find 110 grievance in suuh a. 
rule? As Sir Ja,mes Stephen asked in 1872: "Why should 
a.uy one feel a slight beca.use he was told that this particular 
ma.n was t.o be tried in a pa.rticula.r wa.y ?" As a. fa.ct, no one, 
we believe, does feeln. slight except that excita.ble, vainglorious 
noisy cla.ss of native society, which has of recent years bflen 
allowed to attain !l. prominence which is lit present perhaps 
only ILbsUl'd, but which may easily bocome inconvenient and 
evc:-n dangerous. ' . 

'. On the othe.nd the 'iicoroy's countrymen IHl.ve,we think, 
lIome cause of complaint. It is uo douut, just to rule India, 
for the Iudians, and no doubt expedient to concilia.te native 
public opinion LJ any l'easona.ble concession. But some con­
sidera.tion is due to the feelings, the convictions possihly the 
prejudices, of the race, ' to whose sterling qualities, physica.l 
lDoral, and intellectual, the very existence of this enormous 
empite is owing. l ord Rilon is Viceroy of the wost splendid 
dependency tha.t the world has evel' seen, beca.use Englishmen 
have exhibited on a thousand occasions, and ill It. thousand 
different particulaTs, qualities of mind and body in which the 
iuhallitants of the count.ry have, as a l'ule, shown a marked 
deficiency. Those qualities are as essential as everj the very 
fa.bric of Indian society would Legin to cruwble as the last 
English soldier left the country, a.nd in a year all would 
be, once again, cha.os and collapse. Nor could the da.ily 
adm.illistl'ation (If the country .and that development of which 
we hear ao much, be carried on without tho daily exercise, in a. 
tho nJ obscure pheres of duty, of tho untiring energy, the 
r.our.lge and p~tiellce, the conscientious zeal, the unsullied 
booor !llld moral rectitntle,_ 'whicL, on the whole may be 
jlUt.11 chl.imed as lhe bouol'lI.u]c cI.ractel'istics of our race. 

It is difficult to wde on such a theme without a lapse into 
YUlga.r boa,st:llij, or t!le 0(1ius comparison of one race witit al: . 
other. Our a.pology m. lst lie th&t several acta of Jhe Govern. 
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lllell t, 110tahly tho appointment of tt native to tbe bigbest judi 
ciaI post in tllC conuLry, [Lod no\\" tbe pres ilL prOl)Oscd' altera­
tion in tho Crimintl.l Code, :11'1l consiuerccl l)y tllOugl~tflll 

l!lllglislnnen'lowovCl' insignifiClllt in ffect 01' jnsLifi:dJle ill 
theory, as indica.ting [L readincss on tbe p:l.I't of 01lr }lTNlent 
rn]ors to court nativ popularity t tlle ex] ense of defying' 
tho convictions, wounding Ole ding~, and Qffooding tho 
tastos oC their own countrymen-the ra.ce by which tho 
prcscnt greatncss or India has a uredly been ocllicved, an . 
to which so fur a t.h~ prcsent conditioQ of Ule countl'y afforus 
allY trustworthy indications of the fut colirso of eve,l1ts, 
ils l)oacc fLnd prosperity will for ~al1y a. come be 
luainly owiug, 

F'eb"!UL1'Y 19, 
J un.mDLCTION OVEtt EUROPEANs,;-Bentham lis. taught 

modcrn society to roganl legislation as an evil. The t 'lod. of 
l.tw' III usL ncccsstLl'ily ('riLlllp free play and gr(l 
int.erferc with cxp ctiLtions and calcuhLtious, 
enforce It dull uniformity, but thoy ql'eato rights 
in t.he ll'ocess ultor cxisti~g rcl ;LLio1l5, But wll n ce the l(>~is­
I.LtUl'U 1m.:! ill\crfcl'cu with natuL',d gl'owtb, and rystalizecJ a par­

ti l'ulm' eUllIlit.iou of ,dt-Lirs, it is usually bclieved that so ' 
will be eOlUJ!ons:tlell rUl' til intcl'l'Uption of its spolltane 
gl'l)wth by Lhe uUl\lbilily of the statute, and by the al):SOIMI" 
con.fiucnc tlut a.ll das 'IlS f ociety mlly thenceforwaru 
on tho firm tOllUlLLliullS on which the su perstl'ucLuL'e of t 
htiulIS It\! llxel by LLw i$ to be uuilt, 'rile l(lgisLutol' htl 
vcn :tml riuclen l'uu;;lt:shod ovcr tlill liberty of the 
Hc lllW i l;UOl' u whn.t is., or at loa t prevented wlmt 
if he lt l~a noL int rf 'l'€,'d, BuL til' fixe" the relations of 
UlL. h oLhor in rU[\lI'<):1~C to ,1 p \I'tillUltLl' malt.er, a!\d inyi 
l.miltl its L' nLmcls a.nu dQ its~.lUsilless ou tlll! n.ssul'ed 
of la.w, His interforene is an evil, but the re.:o:npense 
it IIl'cvt!ut~ rut11\" inLerferenoe or c lpricioll val'iutions, 
at least ill l'lo~llJ'c ll t.h ltt a sounll found ' Lion for contract 
eJ: (t~(l. aft l' tbe fir LUlls tllt!U1ent it re-settletl it elf in 
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o,ble confidonce tlH1t the sAttl ment made by the legislature is 
final. If, therefore, law is a.n evil because it involves restraint, 
for even tltlsettleulent, an alteration of la.w ia 11 double evil, be. 
c:tu '0 it not merely re.settlement, but destroys fn,ith ill 
the durability or a. t. Reco'urso to legislation 

the physician, as a. Dec 8sary 
. The l1melldment of 11 

of doctors, I1nd is a. llleaSllI'e 
n. Mq.st civilized countries 

cha.nges iu the la,v that special 
at least recognized by common 

I1ga.in~t party oscill ... tions or 
is s:l.EeLy in num bel'S, 1111 d the good 

against Lhe repeal or alteration of 
a conspionous failure. In India. 

ueh safeguard agu.mst change, Lut a posi. 
Mr. WhiLley Stol.es expressed the great at 
again t the writer of an n.rticle in tho 

who dech~red tha.t " a speciallegislativo de. 
\ts E'xistence by iLs activity." Tho ex. 
Lut unmista.lmuly true. Every five yeaI'll 

jurist is sent 1.0 India. He IOJow8 llOtIlillg of 
before he is invested with the highest power. 

nion at llOme follows lIla carrol' with intE'rest. He is 
to di tin guilSh hims If: l1la telly iUfwtivity is Bot the 

in 0, legislative depd.rLLLtmt. A Joint Magistrate of 
standing is still a. junior, and his opinion isla,l.)elled as 

member of Council must retire with his" blushing 
upon him" at the ery threshold of his ludian 
His c lleaguE's at the Council table 0.1'0 tra.nsformed 

gr~tel fl' quelley, and tho Council itself is small. 
that in India there is 11.0 301i<1 gUttralltee, whether 

or in com titulO on, against ha.sty legislation. The 
trust exclusively to the sounu sense and modera. 

l'ulers, who disa.ppear fro u ~he aetne ev!rl five 
• 
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These general considerations are worthy of notice in 
l'eference to he Bill which Mr. Ilbert has intrqduced for 
amending the Code of Criminal Pl'ocedure, wbic.h has only' 
just come into force, and for extending the jurisdiction of ative 
Ma.gistrat.es. In discussing that Bill there are two 1.0 

consider: its necessity and the time chosen for its ' introauction. 
Legislators must take a country as it. The existence 
of a growing Europea.n is a. factor with 
which Government must dea.l. 
British law is that every subject 
trial and fait· justice. Engl,sh 
notion of {llir justice with tria.lfl>y 
It is of no usc to ignore the fact 
rapid strides which native society has 
there is &till a. gulf fixed b tween 
ment·s and their habits of Lhought and 
cannot be' exclu ively understood, and still 
be inferred fNm his 'actions or omission, 
pathy with his Ulind as is implied in COUlm 
intercourse. Whether rightly or wrongly, 
Linue to think that theu' actions will be li,~ble 
by Na.tive Magi trat,es, uutillndia.D society idcn 
thoroughly with European ways of life aud thought. 
is not·unrelo90nable. The European in Indi,~ has 
nizecl the advn.utage of studying the vel'l1loCulcl.riI, 
asha.med to "spea.k like a. native." But the process 
iog ha.s not extended to the sacl'ifice of 
society, and until the native of JnJh~ ca.u 
behind him and approa.ch the Eugli hman on a 
platform, the difference lJet'Yeen the two race. 
fact which statesmen cannot safely overlook. 

It ma.y frecly be admitted thn.t Mr. UtJert.'. 

go very fal· . In the abstract ma-ny who c1isap 
be glad to welcome it, if the Earope,~u comm 
rally pl'cpltTcd to accept • But they are not. 
ill g JUEH'Ilolly the best judge of tQe gllome, a.nd 
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England has at once exprellsoo a fear tha.t Ellglish capital 
and Engliab enterprise will be driven Otlt in India. if the present 
Bill, and. the policy of wbich it is only an isola.ted expression, be 
persisted in. The cha.nge proposed is essentially an operation 
wbich can only safely be performed when the constitution of 
Indian society, bot.h and native, is able to bear it. It 
is a me.'I.~ure whic pf Europeans, might 
rea.sonably be should such demands 
ever be ma.de. we see not a single iign of 

conditjona. Native opinion haa 
Jlave Europeans been consulted 

It is It bolt hurled out of a. ol('ar 
n to think that some radical ele. 

of Indin. is only anxious to prove to 
instinct need not suffer by cont.a.ct 

T~o a.rguments only have been 
for the cbange. The first is that tbe 

considered, ably supported, 'but out 
occasion, l 'haL n.r~ument would justify 

4!0verll1nent at home in repudiating Lbe /Icts of 
The second argument is tbat in the presiden. 

Natlve Mllgistr~tes ha.ve exercised a jurisdiction 
now proposed to confer I)n YtllgistraLes in the 

there is no aDtlology between the two cases. 
pressure of pUbliu opinion, the proximity of U\e 

and the security of Br'iL'sll powel' in the presiden. 
sufficient sl~fegual'ds aga.inst any possible misuse 

But in the mofus il a.ll these conditions are 
are many stations in Bengal where relations, 

friendly, have existed between the Native 
the isolate,i planter. Neither of these argu. 

convinces \lS, and a t~rd only remains, that 
it is right t.o eliminate distinctions of creed 
to place unreserved confidence in the integ. 

've MagiJtracy. To this a.bstract conclusion 
fllcts !lust be recognized. Legislation· 
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would be Utopian if it proceeneJ on abstract pl·inciples. The' 
law of the land, the bist ry of Engli 11 C):lt LC~ with Iudia, Ul0 

sensitiveness of capital, and tho fee liu ri ~, c dl the..u prejuuices 
if you will, of Earol e'Lns ar all in the other scu If the lllw 
works bll.dly, 01' if EU1·opon.n sentiment changes, the legisla.t.urA 
may Lhen tin rl a S LI' , )tl~ n.1'~t1ll1onli for !Lcti n in the fact that its 
actioni:l in til n.~Jstn\; L I'i~ht.. BilL m r~ abstract principles, 
without II prossin::: nece ~ il.y b L,,~J on surrounding circum­
sta.nces cannot j u3Lify a bro.wh o( coutri\Ut. the StMe 
and its subjeots, nor can they r Ne 

aud feelings. 
In short we think that the 

is in advance of the times, an op. 
principle of legisla.tion w!licll ioil t h ~Lt no 
or amended, unless it is a greatcl' vi! to 
But, even if we thought othel' wi.3e, we 
seleotion of the pr sont tiOlo uufortunate. 
od n. restless policy across tbe fl'ontier fOt,,, 
lic;y? Are there not enough Bills on h tlUd, Rond 
stro]lElS of poEcy in Lhe air, to sllti fy tIle 
tiOl1f! (Liter fam ? It would surely be well to Bee 
safely through before the introduct.iou of anoth~r. 
Self·Government scheme hfl.s bP.~Ll enuDciated, but ittl 
is a wor:' of tillle anu. detail, which l'equi!'es most 
attention, It Ims been carried so f~tr in tIle te~th 

from many Indian administrators. The Bengt11 
the eve or publication. It ha Da.Lul'ally llrovoked 
CiSUl, and ",·ill encounter . more ill it.s 
tho legislature, We have ex:pre sed our 
in favour o( both the e mea.sun~s, and we 
not be misunder tood ill stILting our regrot 
consideration has not ~en shown in the matter 
reforms. "Enough's as good as a feasL" is 
motto, but it contl1ins v ' ry sound advice. In 
mea.surf.S of this sort. conciliation a.ud tfl.ct are 

,. a.dministra.tions hln'e been \Yl'ecket 0:1 the shoals 
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tion tha.n of maladminiytration. In politics the season is a. 
matter of equa.l im orta.nce with the character of the measure 
A general onslaught on vested interests is not the best oppor­
tunity for bringing in a. Bill to deprive Englishmen of the 
rights which they either sentimentally or reasonably cherish. 
The character of a Government is known by its fruits, and 
with the heavy reform. Bills which we have on hanl a. litUe 
impatience must natura.lly xist at the discovery of a third. 
Where is of reform to end? .Are we in 

are already heard that the. 
and people are remind. 

,he remedy of a general elee. 
the people of India. Let it 

the surface of Indian society is 
the present law is an anomo.ly,-st.ill 

months since when the legisla.turo 
other practices anomalies which no 
to toucb, such as consular jurisdic. 

tho jurisdiction of the British Resident at 
by tbe Sessions Judge of t.he 

con .itution of the legislative aSRem'LlieB, 
. rule in India. We have no faith In 

a~omalies unlcss ciroumstances change 
them da.ngerous or even seriously mcon. 
present ca./je tbe Teform is not justified 

of the failure of the exist.ing law. The pri. 
we know is cherished by one portion of the 

by none; and a.fter all even an anomaly is 
fashion. .We ca.nnot, therefore, think that any 
. . or that if it were required, the present 
IS SUItable for stirring p race feeling, which is 

by Gther important and excellent measures 
Councils for ~anufa.cturing laws and 

Felmw.rv 20. 
TO TH J:DITOB . 

ot Mr, Ilbert'8 Bill to amend the Criminal PlOocedure 
aDd Natives a'h tu be levelled up, let the levelling up .' 
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be ootllpleoo. Y 011 and I cannot retuSO' to attend in any court f' justiceo, 
Can any nati vo refus () P Your wife and mine cannot, I believe, rduse ­
to attend in any court No native lady can be compened to attend. 
While being put on an aqual footing wit!;, Europ lions, ar~ thCl Natives 
to retain all their prejudices? Ma.y a European net ha his prejudice 
against being tried by a Na.tive l' If the Na.tivelJ require pa.mpcrmg 
with their prejudices, are they fit to sit in judgment un the European 
wh,o has none. H. R. H. the Prince of Wales bas more iha.n once given 
evidence ill a. Cour; of J uatice, wollld any Native Prince do the f.a.me P 

WE are quitO' willing to 
of State for India is ignora.nt of, 
llbert's Bill ha.s excited a.mong 
lndia; but, all the same, this calm, 
Government will decline {or the 
In Parliu.ment is initating. The 
did not wish to delay tho proposed 
should be desired with such a question 
understand. It may be perfectly true, as 
berley, that tho Secretary of State for 
have already sanctioned the proposal of the 
that doos not ma e Mr. Dbai'Ve nm any more 
people who are to suffer by its provisions; the 

" SPIFFIN." 

stance, indeed, that the measure hl~s ween ala 
reference to the non.ofIicittl community-either 
home-only tends to increase the indignation 
presume that the sanction given 1y the Indian 
given because the Government of India. assu:red 
that" a.n overwhelmiDg consensus of opinion" had 
from high officiuls in tbis country; that native 
hail the reform with delight; and that no 
of the name would be a.J.'oused among Europoans 
'Will the Government and Council be surpl'i ed to 
one official in favour of the change there are 
itj tha.t native opiDion is not unanimous, in the 
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ing shown by the European community; a.nd that Englishmen 
of all shades of politica.} opinion n.re ma.king common cause 
against the latest pieoe of sy_me rical legi lation? These are 
Dot idle statements: they can be verified by Mr. llbert when. 
ever he chooses to try the experiment; and in all honesty we 
advise him to verify them with as little delay as possi.ble. The 

. action Ol the Bengal Cha.mber of Commerce is in itself a practi. 
cal proof oJ' much that we have a.dvanced, a.nd unless we mistake 
the signs of the there will shortly be still stronger mani. 
festations Gf in other parts of India. The Bill itself 

time, but the a.gita.tion against it. 
so4.)marked. as to render its introduc­

hence an impossibility. 

'l'O THE EDlTOlt. 

of jurisdiotion over Europeans is under dis­
permission to offer some remarks on it. It may be 

putting aside details and technicalities, tho pre­
is tbis. No jurisdiction whatever can be exercised 

subjects exe ph by Magistrate. who are them. 
British subjects. If a Magl.t.tra.t.e ha.s powcrs of the 

a Justice of tbe Peace, and if the offence in qu stioK 
is otherwill comjletcllt to try, he can sentence an Eure. 

on conviction to thre" _oath.e' imprisonment, to .. 
tine, or to beth. ..l Sessions 1 udge, provided 0.1 ways 

uropean Dritish subject, can sentence criminals of the 
yea.r's imprisonment, or to any fine warranted by law, 
oth<:lr eases are only tria.ble,by the High Courts. Now 

proposed P The qualifioation hitherto neoessM'J' 
uropea.n Briti!lh subjects, namely, that of belonging to the 

is to be done away with. All ~e88ions Judge, whether 
ur()pean. are to haTe t ~ same jurisdiction. Chief Ma.gis­

are to be ex-officio Justices of the PeMe, and &s snoh 
jll.rildiction already deseribed. For the rest the choice of 

Peace, who may at present be taken from the whole clan 
British subjel!ts, is in futurl to bo limited tq the following 

:-

of the Covenanted Civil Service; B:-Members of 
Servioe constituted by the lules made under the "statute " 

• 
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Vio., Chapter 8 I C.-Aaaiatant Commissioners in 
-vince. I or D.-Ca.ntonment Magistrates. 

As it is a.ltogether unlikely that any but European British subject. 
will, at any rate for many yean to come, be made Cantonment Magie 
tratea, the last class may be left out of consideration. The result there­
fore is this: 1st class Magistrates who are members of the Civil Service 
(covenanted or native), and who have been especia.lly appointed 
J ustiocs of the Peace for this purpose, will have the power of sentenc­
ing Europea.n British subject. to three mont .. ' imprisvnment r fine, 
and Native Sessions Judges will have the power them to 
a year', imprisonment. Under the law as 
circumsta.nces will it be poaaible for a 
any jurisdiction over his fello''''subjects, 
deller"od slur on the non-official comm . by. 
is merely a sentimental argument, but the 
of Bentiment that it deserves consideration. 

The non-official British community have at 
being tried exclusively by men of thlt sam!! 
importance to this privilege whioh may be 
of which cannot be denied. It remains t.h"r,,'For. 

grounds it is proposed to take away from 
practical inconvenienoe arisen from the present state 
present staff of European Magistrates so small 
try these ea.ses P Nothing of the kind has 
happen, nor does the prolloser of the BJll bring 
ment. It appears tho. Mr, Gupta., a native and a 
Civil Servioo, had, while Presidency Magistrate, the 
Europeans, whioh he subsequently lost on being 
oiRce in tbe Mofussil. He eonsiderid that this was a slur 
his representation was the origin of the present legislation. 
to be regretted that the Government of India did not 
Gupta in the words of Mr. F. Stephen in the d bate of 
nme argument was brought forward. "The privilege as to 
1I'GB the privilege of the pri3oner. not the privilega of the 
Europea.n had an objection to be tried by the native. 
t:lO position in whioh he stood. the question was whethor 
ptlt him in a position in whioh he did not at prllllent 
placed no slight upon the nat!; 0) by saying that he could only 
of his own raco. What was there against the feelings of the 
uying that? Why should anyone feel a slight becauso he 
this partioular man w to be tried in a particular way P" 
,ouible to IIoIl&W r thia J10W as it was thc:c.. .But we iball be 
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is invidious to keep up race distinctions. As the Hon'bIc Mr. TIberli 
laid: " No chauge in the law can be 8at.iafactory or stable whieh faile 
to remove at once and completely from the Code avery judicial 
disqualification which is based merely OD race distinctions." 
Ia it then proposed, as one might fairl,. conclude from thil 
language, to have one law for all classes, Europeans and Natives. 
alike P No proposal of the kind has been made 01' will,he made fol' 
man,. along day. We may hope that in the fulness of ti~e tbis will be 
the ultimate settlement, but though we hopofor the advent of the New 
Jerusalem, we do not keep white aMes ready saddled to ride in at 
the . fa proposed is a mere temporary compromiae with 

fully lIS anomalous lIS the present law. As 
body pretend d for one moment tIaat the 
now sl!ood were symmetrical: on the con. 

a compromise whioh WIIS open to criticism of 
to him that. if his hon'ble friend's amendm nt 
ve just as much a compromise as the provisions 
and ho did not Bee that the matte. of principle 
way or another." 

as a temporary arrangement object to the main. 
law may well ponder over MI'. F. Stephen'a words: 
as most Europoan countries are, it is no doub~ 

should be no peraonal 10. 8, but in India it fa 
as opposed to territoriallawa prevau 101'11 on all 

and thoir.maintenanoe ii olaimed with the utmost per. 
who are subject to 1.hem. Tho Mahomedan hal Jais 

The Hindu has his peraonallaw. Women who, 
custom of the country, ought not to appear in court, 

appearing in court. N tives of rank and influence enjoy 
privilegea which stand on precisely the same principle; 

people to be told that, whilst it fa their duty 
all these laws scrupulously, they aro to claim nothing for 
P That whilst English Courts are to respoct, and even to 

of laws which 0.1'0 thorcughly repugnant to all the strong. 
of lilnglil1hmcn, Engli en who Bottle in this country 

. privileges to which, rightly or otherwise, ther 
tghe£1i possible importance? I can sc;!e no ground or 

tti"T • Il con en n. 0 sum up. That right of being taed 
fellow-eountrymen is bighly valued by the British 

'lOUt right injurer. not a. single Native. No rea.son of 
demandsite withdrawal. The propo8Cd~eG8ure U. 

• 
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a s much a. oompromise as the present Ia.w; it bas no element of finality 
or atability. Further, throughout tbe greater part of :rndia.Nat~e~ 
have as yet not become Magistrates of districts or Sessions Judges ; 
And the Mms. is singularly inopportune for increasing, by anticipa­
tion, Oll. puroly lentimental grounds the d.i.ffi.culties responsibilities 
of these omces when held by them. It was only after being found 
faithful o'Ver a few things that the good servant was set over many. 
Tha mere introduction of the measure haa roused race antipathy which 
it should J,!e the chief object of Government to smother ... k~p under 
till it tlaally dies out. It has excited the distl'1llt of. it has not 
permanently a.lienated from the administration, the . 
community. And for what P A.. mere nothing, to 
India. attach 110 importance wbatsoe~er. 
now be taken would be to make a frat.k 
ation of the decIa.ration of public opinion on 
'been withdrawn, We gi'Ve full credit to the 
prompted the measure, but we aU know where 
In no country bas Lord Melbourne'S adage 
a wider applioa.tion tbM in India.. 

February 213, 
THE! ORIMINAL PROCEDURE OODE AND TllE 

~ISn SUBJECT.-Tllere is graa.t rea.son to fea.r to , 
-.vhich aU impa.l'tial observers B.nticipated from 
aotion of the Government in proposing to enlarge 
tion of Natives over European Britisll subjects, h.~ 
to a. large extent, ensued. A feeling of 
general, more nearly unanimous, and, so far as its 
pression allows us to judge, more sincere, serious 
found, than anything of the sort within the 
present generation of Indian officials,-has been 
the Enropea.n community from one end of India 
Ueetiugs are being held, the Presidency Towns are 
ment, the Calcutta Chamber of Commerce is in 
pa.pen are full of angl'y protests a.nd violent 
doubt the storm is only at its beginning, and 

ment will ha.ve to encounter all the opposition 
colloctive European body or ra.ther that . 
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whose ton(;tues are not tied by offiCial obliga.tions, can offer to 
Englishmen believe to be unneces ary for the 

t with grave danger for the future. We 
have alrend! e ed our own belief tha.t the actua.l immedi­
ate danger small, but that the serious aspect of the ca.se 
consists in the alacrity with which the Government has con­
sented to sacrifice the established legal rights, tbe convictions, 
the a.ny on~ pleases so to cu.ll them-the pre­

in order to gr atify a fetlling on the part. 
no solid justification oxists. Mr. 

that a few years hon eo, if he should ever 
of a istrict, the rnle tha.t Europeans 

own coqntrymen mBy oblige him to hand 
the few cl1ses- nd th y a.re vcry 

are brought into the criminal 
aggrieved that the powers which, 

a. Presidency Magistrate in Calcutta 
he is tranrferred to the Mofusail. This 
and upon this nnsubst ntia.l basis the 

proceeds. forthwi th to legislate on a. sub-
, rightly or wron~ly, Engll hmen in India. have 

sensitive, and to Iweep away rights whil'b 
led-DLDd enjtTyod.. with a deep sense of their 

since the first Englillh settlement. 
the country. A circular is sent out to the Lo­
tl'l, in which the strong opinion of the Govern­
is e pressed; the majority of tho se cOn.8tllted 

the Government in regarding the present Itateof 
"anomalous." Thereupon-as Mr. Ilhert airily 
it h~s ~come abundantly clear that tIle existing 
. lO:tmtamed, and th only question which.we bave 
IS not wh,:tll,er he law should be altered, but how 
altered. " 

t then g.)es on to se forth in a clear light facts 
opinion demonstrate the untenability of his own 
the unwisdom of the new proposal. Fu·st

l 
what is 

• 
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the object of the proposed legislation P As to this there will be 
he says, no difference in opinion. "It is simply the eJ!ectual 
and impartia.l administra.tion of justice". Has any human being 
ventured to assert tha.t the present administration IS other thn 
"effectual and impartial," or that it will bec e in the 
slightest degree more effectual or more impartial by the 
proposed alteration in the law? When Act X of 1872 was 
passcd, this ground for legislation did 
because the stato of the law threw such UUDClUWetljut'll1le 
the prosecution of an European as 
itnmunity fFom punishment in all 
now thero is in every district in 
deal with all slight o:ll'ences 
every division a Sessions Judge 
serious offences. We will not dwell 
cause, except in Mr. llbert's introductory 
never been put forward Ot' considered. 
an instant's consideration. Even Mr. 
t~t offences by Europeans are not fairly, 
tried at prescnt, or that any sort of improvment 
in this respect, by the proposed change of the 
the Le~al Member, ,wbat are the facts Wllich 
strike a.ny oue who sliudies t.ho ",!;atistics of 
" First, that, as compared with the great mass 
criminal business, they a.re exceptionally rare; 
that they are exceptionally troublesome and UtJLU"''1!11111 

class of offenccs exceptionally rare and 
may surely, without 
a. class of officers, who, rcspect 
Gupta. a.nd the othe~ Native Civilians, may be 
Iv presnmed to have especial qualifications 
difficult and tronblesome task. The Native 
ha.ve passed the cJmpetitive examination a.re still on 
nl> one doubts their ability':"we should be gl,'ieved to 
at their integrity-but it is the plain truth that 
and ca.nnot for yea.rs to comel enjoy the confidence 
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lishmen feel in the sturdy manlines , the perfect ind pendence, 
the imperviousness to all external consideru.tinus, th bold as­
sertion of opinion a.gainst powe:ful influences in another direc; 
tion, which they. feel, and have a life-long e%perionce 
to justify them in feeling, in their oitrl coun-
p-ymen. To speak plainly we must be allowed to 
-observe that the Native Civilians have yet to show that in posi. 
titms of difficulty, danger, and temptation, their moral qua­

unwavering rectitude,-will serve 
they have served E~glishmen on a 

ar very few, very young, and if 
with rospectable efficiency the 

they have not yet hOO an oportunity 
they are made of in the moment of trial. 

the confidence of Europeans, but they 
it, and confiden e is, as we know, a 
There have been cases even recently in 

we do not care more particularly to refer, 
that, rightly or wrongly, public opinion does 

Native Magistrate with the same ulJhe itating 
cOl'lfi(iQ.n e that is felt for Europeans. It may 

it ill the fact. Let Mr. aupta. a.ud his associates 
of their prejudice by careers of dis­

and unquestioned honor. Another genera.. 
be prepared to concede the 'powers which they 
Mea.nwhile it is Bur ly not unreasona.ble, or 

or unjust tha.t Englishmen being often almost 
foreign country and amidst an alien race, many 
anr European commu ity, and without the aid to 

advice and co-ope~ation, . should pray still to be 
enjoy wha.t every Englishman in India has hitherto, 

privilege or being tried y one of their own race. 
exc~llent reason ~ainst the proposed altors.­

by Mr. Dbert's view of the kind of 
alone is justifiable. We shonld. ~ot be 

e question, "unless we (ld.W om 
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way to a solution, which should be-I will not saJj fina.l 
because nothing in legislation is absolutely' final.:.....butwhich 
should contain in itself the elements of stability and dva.bi­
lity." But will any supporter of the proposed. 0.1 a.tion ven. 
ture to predicate of it that it has any promi~ of being either 
atable or durable? Is it not ra.ther the thin edge of the wedge 
by moa.ns ()f which large and,m()re imporhnt revolutions will 
hereafter be introduced? Will not the s/llme who ha.a 
now denounced the restricted j,1,.iAtI'I't.i,rm 

be able to Ul'ge with still greater 
Europeans under the amended lQIV is 
an outrage upon ~hose doctrines of 
root of the present change? Why, 
European loafer lia.ble only to three 
tra.te, whereas th highest native 
to two years' imprisonment? Why should 
who can sentence a Rajah to death, be 
Europellin tradesma.n or artisa.n m'Ore 
ment? How does Mr, Dbert propose to 
tiOR P 'And b,ow can he regard a change w 

, up to it as "containing in itself the eleme,nts 
Btability." In fact ir<tnr lriR point qf view no 
But the answer which we believe the riQ~bt·mm<l 
the European community would give is this 
vadingrights which we , have enjoyed far a. hundred 
which w.e very highly prize, and you 
them not for the sake of remedying a practical 
of removing a distinction which a very small cl&8s 01 
tively untried officials consider mo.y somA day put a. 
t .lleir dignity, and whicb meanwhile wounds thoir 
B43lf.esteem, and cOntravenes those doctrines of 
equality which are often ~ly a-nother na.me f()r envy, 
and foolish pride. The past left us certain 
we claim for them the same tender regard and 
pIes which are felt and exercised every day for 
1~8a reasonable and defens~ble, enj6yed by other 
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you could show that our pri~il iDilicts any real hardship ou 
anyone, we should be content to sacrifice our personal interelt8 
in view of the public good. But it is not 80. It is to a 
sentimental grievance of a few young men, dealing with a state 
of things which cannot arrive for years, that you are con· 
fisl.'8.ting the rightli a.nd, a.s most of us believe, 
sacrificing the interests of the present generation 
of Englishmen. It is no doubt a grand and touching 
idea. to of India with un· 

untiring patience, heroic self.abnegation, 
LWJ.uJ~iuu.tion, their imperial capacity ho.s 
empire, of which its subjeots may justly be 

we trust many millions are destined to 
. come at a higher level, moral and in. 

any that India has ever yet :experienceu. Let 
iu the flliness 0 ,,1000 ovory race distinction will 
meanwhile let neither rulers nor ruled be too 

away prematurely distinctions for which 
(;an be given, which are not shown to produce a.ny 

lI'l,BVBmce. and which the men who have ma.de India 
is regard not only as a historicall'ight, but o.s a 

safeguard," "Parcere subjeQtis et debellare super. 
no doubt a rule of policy I nevertheless the Viceroy of 

weU h sitate when Le finds, as he certainly will on 
occa ion, the "pinion of his own countrymen, aI. 

againllt him. 
• 

TO TH'!) Dl':'O •• 

ia in no fault-finding or hypcrcritieal spirit that I n'ow beg to 
leelll.l io m3 a most important omiuion ill YOt powerful • • 
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IIJld able leader of the 16th iDstallt. The om18S10n seems also to have 
been made by every one who liaa h~dled the subject of the juri.diction 
or Natives overliluropeans,1Ji •. , no one seems to have notioe4 how in. 
creasing the powers of Native Magistrates will demoralize the surronnd. 
ing ryots and onoourage them to vex and annoy the European planters 
and traders more than they have alwl\Ys been inclined to. The me~ 
who itch to thrust favours on the natives are, I believe, l\J'ithout excep­
tion, just those wbo aro, by virtue of their position, removed from oon. 
stant un~10a8allt cqntact with tbe Native, or make so short a stay in 
this oountry thai they will nevel' feel the of their utterly 
misplaced and uncalled for the efl'ect of 
the now propused law will 
Assaults like the one made on 
U ocourrenee The ryots, ever 
over the Eur pean, will be more 
ready. After all the Europeans are 
should surely meet with consideration 
Surely the Government WIll not be guilty of 
risk of disorder and bad blood just for the 

' senait~ve feeltng~ of a fow Bengali babop§. 

TO THE 1!l1l1TO~. 

Sm, Will you allow me to add another to the m~ 
opinion on the proposed amendments to the Code, of 
'1'here I!,re, l think, still a,.few points worthy of serioUi 
Mr. Ilbert, In his speeoh, as reported in the 
states the object of the proposed changes to be "simply 
and impartial adlllinistration of j-qstice." This is 
Bay that. the preaen.t adminiatrat~on of justice, 
British subjects are 'concerneq, is not effeotual and 
tial. But Mr. Ilbert gives no proofs to substantiate 
nor does he hold out any hope that suoh proofs will 
ing• The facta, indeed, 'seem to be eI\tirely the reverse. 
~ver yet asserLed that Europeans will ue t#ed more 
.Magistrates than is the case under the e;ist~g law, aud it 
llnderstand how the proposed changes can make the 
~ustioe more effectual. Furtuer, by Mr. Ilbe.r~'B own. 
(lases involving charges against European Brltlsh subJe0t8 
~ion&lly 'rare and oxcoptionallr troublcso~e anq diJlicult:' 
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not enough Eng~ rdagistratea to try these rare oases, and are they Dot 
qualified by intell-:t and expe ionce to deal with all that it troubleeome 
and difficult in them P Few Europeans 10'0 tid probably object to be tried 
by a Native BOBSions Judge, or a. Native Distriot Magistra.te. But the 
changes proposed by Mr. llbert will have the efl'ect of giving jllriadiction 
over English men a.nd women to all Native MagistrateR qualified as he 
p.roposes. An4 wbere will these cbanges end P Mr.llbort ola.im8 thAt 
~he solution of tho difficulty whioh he puts forth contains at least .. tho 
elements of stability and Jurability," But what assurance have we of 
this P Most persons must ha.ve thought tha.t tho law of 1872 re·enacted 

hach. many elements of stabili~y as could berequir d, 
Oode has been in foroe two montbs, radica.l 

i"M'Ortance to Englishmen in India. ha.ve 'boen 
ove , European British sub'eots is oon­

in Mr. libert's proposed amendments, how 
; •• i~ihe:ld from all other Native Magistrates of 
MlI1iulll.bers of Nativo Deputy Magistrates offar 

experience" than most junior members of the 
What is to prevent them from claiming (and 
priviloge of criminal jurisdiction over European 

several high authorities have pointed out Natives 
own numerous and exclusive personal privileg418 

claitn thAt Englishmen in India shall relin­
right. 

D. 

TO THE J:DITOR. 

with interest the various officiaZ opinions on the 
your own oomments and thoee of other papel'll 

be expected that a chorus of consent should be 
, and. the more so, because, as far as J can see 
in any grcat degree by the passing of suoh ~ 

the nOll·offioial class throughout the length and 
greatly outnumbqrs the offioial one, would Jt not be 

of Governmcnt to ke effective meaSUres for ascer­
, this subject, and then to give as eq'ual publiCity to 
done to the official opinions? I have not tbe slightest 

wor.ld be; and on t t verdiot let Government 
respect r would ask what do offioials know of the 
conduot of the natives towards those Europeans 

pOSition, but who are striving to eke out a 

• 
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bare nblistence on limited means in lonely situations P From the 
commeneement of their I~dian career, aU officiala are iDvelted with 
mON or leu authority and consequently are surrounded by a let of ser­
vile .fawning individuals whose sole aim in life seems to be to do and 
say, DOt what is right or is the rea.l truth, but what they think will pleaee 
the Hakim I so how is it possible for any otllcial to acquire iught bllt 
.. one·aided and incorrect opinion of the native cbaratIH P Doa't I 
remember how some years ago this district was ruled by a civilian who 
was thought to be unfriendly to the interlopers therein, ad in thoae 
days who so bUlllptioUli and offensive in their manners, and .peeob as 
the Court ohaprasis P Then when the and was lucceeded 
by those who have beon kind friends 
plaisant and respectful in their 

It is sad to think that suoh 
Legal Members of Council should 
popularity with a subjeot race at the 
men, and a very great pity that they 
wise old saying of llUieta 'lOll movere. 
me that the Sirkar is ineonaietent. 
bestow greater powers on natives, and 
I remember its anxiety to foster the 
to give it every possible encouragement. 
Against whom are the olunteers to bo 
against what? Surely not against thosefl'om 
dividuals will by tbis new legislation be given full 
dividual members of the Volunt..- tvrce P Le~ 
proceed to disband the Volunteer force as it is at 
and raise a fresh one from am ong ( Je .who are 
jurisdiotion over Europeans. It is getting to 
officials to o.ct on the advice given by the Tim~8, as 
graphic summary-and it 'll'ould be but fair on the llart 
to oompeusate in some measure those who have ~ 
linking their 11011 'in callings into whioh they were invoigle4 
b~t utterly false views put forth by the said GovernmtJlt 
,6 ena.bfe all such unfort.unates .to betake themselves to 10IIII. 
try where blacks are not oonsidered to be such trumps .. 
considered to be in this. It matters progress, as I h .. ,r .. ,a"''' 
r&;9idly will, in the pa.th indicated by this new measure, ~ 
fine morning your readers will find some such 
columna as " Her Mnjesty the Empress has been pleaaod to 
Chatter Box Bandal'jee to be Viceroy of Iudia.," or " to 
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.Khan to be Commander-in-Chief." Would not all officialdom hail the 
aame with rapture I! It was Na.poleo~, I think, who so.id that if you 
IlCratch & Russian, . you find a To.rhar undernlla.th." Will anyone be 
pleo.sed to tell m~ what discovery would be likely to be made on perform. 
Ing the 8&me opera.tion on, 80.y, Mr. Gupta. P Fino.lly, let the Sirkar hear 
in mind that it is a fruitless job endeav;ouring " to make a Bilk purse out 
of a. sow's car." 

GLENLUCE, 

"'eIJ 'rua~ru 27. 
that the amendmont of th6 

"tespect of Native Jurisdiction 
under the consideration of tbe 

yea.rs," may be clear enough 
of the House of Lords, but will be 

if unintentiona:l, BUggestio JalBi. 
laft the law in its present position was 

g discussion in 1872, and the amended 
embodied, ca.me into operation on the lst 

The period at which the Sllpreme Govern. 
to meddle with the subject may pret.ty 

rooon.tly as from March to May last, when 
ed to variQus o1licial dignitaries, drew 

us of opinion" which Lord 
colleagues find so ' convincing I which. for tholle 

between the lines, furnishes matter both for dis­
derision. It may' be conjectured that the opinion of 

IIhf'!1'lfIIV"1I "eminent authorities unconnected with the 
U€lIT8:rnlnent of India," who" recogI).ize the necessity of 

have been obt.ained by a equally trustworthy 
are of at least equal value. Never was any officia.l 

to invite the views of the governing powers 
of grave public interes. shaped in a more mis. 

than that no celebrated Circular. We deny that 
on the true issue raised by Mr. Ilbert's mill'. 

were eith'?1' invited or obtained. Practically 
amounts to is, an admission of' 
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a truth which in thd abstract no one drea.ms of denying-tho. 
the law which empowers native magistra.tes to try European. 
in the Presidency towns should equally empowe,r them in the 
mofu8sil. But if, however, Lord Ripon be sincere i 's desire 
to bta.in th~ unbaised views of the most sa.ga.cious of hi8 
couDcillors in a.ll parts of India., let him submit th question 
once more, requesting their views on its broad 
they present themselves now. This 
assure ~i8 Excellency tha.t not a. 
which he has seeqled to lean will fall 
a second consensus of opinio~ will 
whilst still able, the fatuous 
embarked. 
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"CIVIL AND KILITARY GAZETTE!' 
(LaAqre:) -

Pebf"uaTY l(), 
We publish in another column tbe dra.ft nill, which Mr. 

Hbert has obtained leave to introduce intd Oodticil, for amend­
ing the Coda df . uote the statement or 
objects and 
the 
that the 

g with the local Governments, 
modifying the e~iatjn't law, and reo> 

the investment of native magr .. 
powers over European I'ritish BUb­

Government of India explained, a.t 
in a more general expression of opinion 

measures. That desire is now likely to be 
speech in Council, asking for loave to in • . 

ha.s already elicited a good many opinions­
of it. The home papers have given a 

t""'"Il'l"ll,m to a Bombay cont.emporary-the Timu 
us with the following extracts from the 

which FJa.ys of the Bill:-" the result would be 
capital and "Elngllsh owuers out of the mofus. 

ceroy hILs resolved to abolish all anomalies, 
had better pack off home. II We ate fnrther­

thtl home papers, generally, condemn the pro­
In India, the opinions expressed-so far as 

ascertained at present-are somewhat different. 
justice of the measure is admitted. It is also 

hdped, that a time may come when exist. 
in the law will <:easel But the time has 

for "ideal justice." The fact is, that a Bill 
the hands of a Me'iber of Oouneil; quite 

is looked on with suspicion. Lord Ripon. 
depreca.ted discussion until the Bill had 

but a too grateful admirer, Sir Mohindra. Natb 
allowed to sa without contradiction, th;t Hi.· 
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Excellency Wllol pledgea to the mea.ettre by a specific promise. 
If perlonal considerations of thi. kind are brought forward, 
public di.cussion on the 'Bill w· take a mo.t unprofitable 
.hape. The mea.aure must be weighed on its merits; not as 
the concession of a. phiIa.nthropic Viceroy to native eeling. 

February 12. 
The proposed Bill which, in the word. 

and com'pletel], to do away with 
that ia based merely on race 
&long with its Object' and Rea8onl . • ~. mostly if not solely interested in 
a pOlition to consider the questions 
proposed legislation, and will be able 
whether such II. piece of legislation is 

. whether it is an unnecessary and (TTH.Lu.r,(1II 

Tilege which Europeans have hitherto enj 
It is difficult, of course, in dealing 

Irind, to disconnect it from the 
of distinotions of race: for it was owing to 
race that the law WlIJI, in the first instance, 
Mnd. ; and it is to blot out the QlIlqUlIolllllCB.l;IO'DI 

distinctions that the proposal to alter the 
feaaedly been made. It is 1Q1fortunate, no doubt, 
be so j for every fresh discussion of the subject 
ojfend the feelings of obe side or the other, and to 
Tery distinctions, s~ating race from race, which 
true aim of every eovemment in this country to 
cate and overcome, ar a.tleast to try to do so. But 
ma.n sho his best endeavours, with due regard 
opport to bridge over these distincti(\DS, 
for 'the prejudices of centuries cannot be 
eut uid~ by the stroke Gf a pen. ClIlsa.r, as the 
1&tge Empire, wa.a right in theory in wishing to 

era! equality of citizenship, and in converting 
lta.aan city into a National Ca~ita.l. But, 


