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e b {Nu, au-sw, Government of Ipdia, Putbwms bepn!ﬁnﬂd,.
_General, Fort William, B‘ebrury 14, 1888 - i G
' Read agnin— ' AT A
'~ Home Department Cn-cular No, a3 g0 dated 10th Apﬁl 2898, "
. Public Works Department Resolution No, 1516—28G, dated leh g
‘ Jmumb.r 1882, and despatches from the Secretary of State quoted in
~ the preamble, also, Secretary of Slate’s Desjatch No, B52PW,
. dlted. 23th Sepbember 1882, approving of the above Resolution before
éu s } e () S B O P W1
 Read— :
Letter from t.he Secretary to the Government of Madm, Pnblm
: partment No. 335)W, dated 19th December’ 1883, asking for
et dﬁo orders as to future nppoiutmenw to Engmeer ahd &bpei‘ Snb.
[ "M‘Em‘ﬂuhment! ; i ieelul kel
| ihResolution.~The Circular of the Home Depmt&nenb qnbnduiﬁuﬂu i>
- preanible, in furtherance; of the views rof Her: Majesty's; Governient,
T lnjoined the reservation of uppomtmenw iy tba\mqownpnt%(j&m A
\*  generally for natives, but madean exception in favour of ‘
; partments and lmonglt others of the Puhlic Works Depur‘bmutr LR A
- = ?‘

e

# it

sy 2, 'Prior, however,tothe issue of this circular, the 8

‘WMW No. 41, dated 10th August 1876, fouov'_ by
Despatches q‘hdt.ed in the preamble of Resolntion No, QM 254,
. dﬂxuth ﬂavqmber 1883, impressed upon the Government, of m
Mu the European portion of the Superior Public Works. W
was now reqru;tcd from the Royal Indian Engin 5

;nm
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mmwmmm At the -tame:  time | his
w*ituto ‘b understood that he did mot 'intend these. m;ﬁ
' affegt the classés formed at the Thomason College for ‘the ,,pﬂw
~ of Non-Commissioned Officers and Soldiers of the British , Army, or of
Eﬂmﬂn and Natives, for the Subordinate smmmpqm ol
DOMMI“ s RN ¥OEEERIET0F Sihagie »
8. The purport of the above ordeu “was; 8o far as Qmmt. e
* from the Thomason College ave concerried; summed sup i mﬂ s
" No. 15I6F. 28G, ‘dated 11th November 1882 which directs .that, com-
%sﬁw&mm the atudents entering the College in. the: year 1888 the
Humber of appointindfyy to the Jingincer Establishment, y
~ from time to time to that institution, shall be given in the first w e
f e topﬁmm of puta Asiatie origin who qualify under the tuu!wonﬂﬂm ‘
e 3 ne v, however, in ‘view of ‘the orders by the,
5{ State alrea qudhed, and of the unceitainty in regarding . to' his
m%éi- which the latter from ythe “Government of Madras shows: to
3 'e’ih'l:, to lay down'the following rules for’ future gunidadee inmaking
intments to the Engineer and Upper Subordlnm w :
3 menfu. 3 i
f 'Without the sarction of the Bectet&ryof SMe, no. pemﬂnt
fntment of Kutopeans'; except of Royal Engineers, oras W i
£ tnngle 2, shall be made to the Engineer Establishment; ' < 0y
i 2. Subject to any guarantee that may have been M m 1
? tﬁ ’i)“ mtménta ma.de to theEnginneer Establishment from the Indian
15\ eéring Colleges éhall be reserved for persons of pure’sfatic
L orig * n whe qualify».ccordmgto the College Standard: 1f Howeveb, a
" sufflcient nunibir of Natives donot pass the test, the appointwients will
R pen'to Eutépeun orEumxmi eomptitors at the um Woh =M
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_ eahmg af the British renden@s ol‘ this 'ails rﬁ% will be
:1d as!‘.,the'[‘ lln u..u at voon next Monday. The object of theﬁghx
© dyto protest ngamst th proposed muenamenﬁ of ﬂ;e Crimm‘:l cedure
By eode. T'he notice calling the meeting ha.s, uqfortuutely li"e" the '
- shortest, and conseqnenuy it @ to be lea.red u;,,g sqtenduwp willnot
3 ...'munumermasm;ghgbqgleﬁhed However, we eml;‘hopoght i
‘beingres

“‘*M, judicio A
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being made in the Legislative Council to curtail the liberty of British
subjects in India, and unless a vigorous protest against the Bill is made
now, and once for all, we who have made the district of Darjeeling what
it is, almost in spite of the Governmant, will ke handed over 'to the

~ téhder mercies of Native Judges. What we mean by saying that the

“

attempt to pass this Bill is injudicious is simply this : It has raised up
the old race antagonism in this country, which might very safely have
been allowed todie a natural death in a few generations, A meeting of
the Bengal Chamber of Commerce in connection with the propesed
amendment of the Criminal Procedure Code was held in Calcutta last
Thursday, at which the following rgsolutionsdyere unanimously pass-
ed 1=

1. “That in the opinion of this meeting the alteration of thelaw
proposed by the Government in the Bill, entitled a Bill to amend the
Code of Criminal Procedure of 1882, so faras it relates to the exercise
of jurisdiction over Huropean British subjects, calls for the unqualified
disapproval of the Bengal Chamber of Commerce, and should he op-
posed to the utmost by every means in its power,”

2. “'That a sub-committee of this Chamber be appointedto” draw
up a memorial to Government protesting against the Bill, and to take
steps to procure signatures to the memorial thronghout every district.”

These two resolutions, we think, might safely be adopted at Mon-
day’s meeting.

Since the above was in type an important meeting of some of the
European inhabitants of this district was held at the Tewn Hall to-
‘day. Most of the members present were Volunteers (out of uniform
of course), and it was proposed by Mr. Balmer, and seconded by Mr.

. Brown, “ That the action taken by the Bengal Chamber of Commerce

be unanimously adopted by this meeting, and that the resolutions
passed by the Chamber of Commerce be adhered to in their entirety by
| this meeting.” |
* 'T'his resolution was passed by acclamation, s
Mr. Harcourt, Superintendent of the Darjecling Company, presided
abt the meeting, which was attended, amongst others, by Mr, Spencer
Robinson, Captain Warne, Mr. G, Clark, Mr, anennore, Mr, Cheeke
My, Harrison, and Mr, Smithe.

Messre. W. 1. Doyle, :
C. W. Lhriutison. il \ : .

G. Nash. . . By their attorney,
£ R, 8+C. Fraser. - M:- E. Brown,
A. F. Noble. s .
~ Messrs, T, B, Curtis, By their ‘attorney.
- n O Moller, }Mr. K, Murray, Y
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Mr, K. Murray, Mr. Brown, Mr, Webb, Mr, Parker, Mr, Burgh, Mr,
‘Wakley, Mr. W. G. Judge, Dr, O’Brien and Mr. G. W. Christison.

" The feeling of the meeting was unanimous against the proposed
amendment of the Criminal Procedure Code,and the cordial thanks of
those present were passed to the Chairman, Mr. Harcourt.

This meeting was held, as one 1aay say, on the spur of the mou&
and is only a preliminary to that about to be held on Monday ; but it
goes a long way to shew what European feeling in this district is with

regard to Mr, Ilbert's Bill,

L .



B o o SN 3

» ;
:M .n;,v-mtl M 1an E “TITLI,;ES OF INDIA’ Gersinld B
95 0T § ET e e (ABW o % .u,‘fg’.».‘l'f“(
I"’ﬂl Qe BT Wi #13 10 gl 2 lj ,~;:, .
e AR A L Fog i T February 7 ity

£ n The Eughsh papers have not accepted Lord Rl,pon s mmﬁ-
1 to suspend their - criticism upon Mr. Ilbert’s proposal to
gli‘vb native magistrates in the mofussil jurisdiction over British-

5om siibjects until the publication of the Bill. 'I'he Bill,t

seems, is generally condemned by the Home paperl ‘while our
London correspondent telegraphs out a summary of one of the
most vigorous and most outspolten articld that have appeared
in the Z'imes since the days of Mr, Delane. The Times declares
~ that to place British-born subjects under the jurisdiction of
native magistrates in the mofussil would drive English capital
and English owners out of the country, and that if the Viceroy
bLas resolved to abolish all anomalies in the Indian law Anglo-
Indians had better “ pack home.” Lord: Ripon is solemnly
warned to pause before he checks the new flow of English capital
" towards India, by sanctioning a Bill ¢* likely to do mischief and
quite uncalled for.” The Times is probably linspired here by
what its Calcutta correspondent has gathered of the general
feeling in Bengal. The question is a much more difficult one on
the other side of India than in the Bombay Presidency. | The“

Indigo Planters and the Tea Planters have, of course, great -

influence in Bengal, and in 1872 they protested most wgorous-
ly against what they then termed the “Black Act.” ,A.part

from officials, the Europeans in the Bombay mofussilarea yery, -~
_s:\:le folk, for there is no class corresponding to that of wealthy
_estate-owners and influential planters. The question is
ot likely to create such indiguation here as in Bengal, where .
_aumost every mofussil European is a large employer of native -
labour, and where almost ‘every question in dispute is omne

~ between a European master and a native servant. This in itself
is sufficient to account for the vehement opposltlon that ﬁmh
axpresuon,m the columns of the I'unn But the new maxim
pow laid down that utility rather than the fancies o! an xdgn
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1 February 9. ; i
We have now recexved the Bill to amend fhe Oode *
Gﬂuﬁnal 'Pxoceﬂure 50 » far as it relates to the exercise of Jnria-
dicﬁon by natma ma.gxstrates in the mofussxl over Euro p
Brft{nh subjects, ‘together thb the statemeut of ob]ec s and
ren.sona “We have not however, received, what would 'be ,“w !jn
niOre 1mportant a ogny of thg o overwhclmmg conlgn'suf .oi g
opamon" for a changein thelaw which has been returned b Dy
the vmous local Governments We were asked to sus n&(,.
eriticism “until the ‘publication of the Bill, But the B1llrealfy“
tells us nothmg more than could have been eas:}lv g&tbered :
Ird‘m Mr. Ilbert's speech. The opmlons of the 1 (nl Govem. ;
menf:s mxght, perbaps, have told 1 usa gr eat deo,l l:euaI 510 '
doubt that ‘the present law is an anomaly,” but e em't?f)r‘lca".’
of the’ Engllsh in Tudlg, is an anoumly nltogetber, a.m], agf
Timy éu.ys, ,1f Lold Rnpon has Jc\!'eternrnned. to ub
auomaheq Anglo Indm;s “had” better % pack i\oxﬁ'e:"“
\m “in wluc'h {hé' Bill " has  been recmved(”nélvz’mgmh
1h “Bengal‘ 'fmt in Tondon, sbo“s the extreme dungm gq
le,gula.tmg towards a system of ideal Justlce The gl‘_ il
nent systém had” gmwn nutumlly with the esh{:hshm%r
nud exﬁennon of the Enghah power m India. - Nq one a
tetlﬂy" 'fmt Jﬁr, G bta, & pative cxnlmn, bad ob]ected to it u-ut“
it gtp,t-ea npon the’ susceptible nerves of Mr. Ilbert L}ke n}.f“
‘men,” “when 1 they first la.nd in tlns couutry Mr Tibert lm.:h‘ F ok
10 'l;(lb 3 t}he fant’that he is not still lwmg m Engla.nh a.i },n"
ther rémoter dxstncta mce-feelmg is stdl very at.ro,n 9 -
i““w 1 "gf‘%' a.n(l blB magmﬁcegt confid en n‘z) B

o0 /l‘ 'cx
own mce are among tbe chie £ rbasonl or 1

2k

m“ . P

m:f’ “f”' If’enee of ’tbe Englmh;nan in. Indm.. Ti:‘e: ‘ﬁgl‘
o& , ﬂ.ﬁee‘ t eEnq]uﬁ resxdents on this si
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publication of the opinions of the different local Governments
‘may, perhaps, throw a considerable amount of fresh light on
the matter, but in the meantime we are bound to confess that
we agree with the Times that the Bill is quite uncalled for and
likely t»> do mischief. - '

& For many years past native magistrates in the Presidency
towns have had the power of trying English prisoners, and on
the whole they have exercised that power fairly enough. But
in the big cities they are, of course, under the eye of public
opinion and well within the jurisdiction of the High Court.
Any grievance would be instantly redressed and any conspiracy
readily exposed. But even in tke Presi@¥ncy towns the Chief
Presidency Magistrate is still required to be a European, and in
Bombay, at all events, he is expected to keep a pretty sharp
look out after the decisiors of Lis brother magistrates. TIn two
recent cases it was shown that native magistrates are more
easily biassed than Europeans, not as against Europeans in
pui'tieular, but more likely to be unconsciously carried away by
their feelings, their friendships, and their caste prejudices. - In
the Bombuy niofussil there are few Europeans of importamce,
apart, of course, from the officials. But in Bengal and Assam
the great industries of coffee and indigo have called into
existence a large body of European owners, planters and
assistants. It is from these men that the wveal opposition to
the Bill may be expected; and we do not wonder at it.
Many of them live in complete isolation surrounded hy
hundreds or thousands of coolies. Every now and thenan
outbreak tells us something of the difficulty .theve is
n keeping these men in proper discipline. To do this
iefficiently prestige as well as moral superiority is required,
and it i easy to imagine the condition of a remote
 disaffected plantation in which any coolie who imagined he was
aggrieved could procure a-warrant against his “saheb” from
the nearest native magistrate. In these remote districts, more-
over, justice is administered in a very different manner from.
that in practice in the Police Courts of the Presidency towns.
The isolated Englishman having t rule without assistance



'neveral ]mndrod men mth an iron grasp, and being oompem J
*  to assert an independent position, is often unpopular with ill% 2
native neighbours as well as with bis employés. Nothing under : iy
these circumstances is easier than to get upa oonlpimqy:' X
against him. Probably our readers will remember many such
conspiracies il their time. There was nofably the case in
‘which the guilt of the accused seemed absolutely proved, when

_ the bones of his victim were brought into Court. But when
. the ciase was removed to Calcutta, the conspiracy was at once
 established and the bones were proved to be sheep’s bonmes.
It is urged that th@pative yembers of the Covenanted Civil
Service would be free from any bias likely to incline them =
unfavourably to Euvopeans. We ace quite prepar ed to believe
“it. The objection is very likely a sentimental one. Bnr it
is certainly entertained by the planters, while the preséht
exemption from the juvis liction of native magistrates nssurdly =

woss far to give them that prostige which is essential to their

safely in a position of the most trying isolation, Had ﬂ:e pre- ;
system fuiled there might be some reason for a change that
would affect a very important community and alter all t’he b
“yelations between employers and employed throughout very
~ eonsiderable districts. DBut, so far as we kunow, the only object i
My, Tibert has in view is to provnde for the *impartial and
effectnal administration of justice,” which, as it is, has. never 2
 been impngned. ; i
| Thequestion as it regards Bombay is almost an nnperloml i
one; rut if it must be raised, the native members of the:Cove-
" nanted Civil Sarvice have a rxgnt to be heard, and so ha.ve the
 Benga' planters, and the latler have found a very good month- 2%
~ piece in the Englishman. - The Englishman says that Mr, [lbert’s
~speech “has fallen like a thunderoclt among the Turopean
" subjects of her Majesty in this cowtry," and the wnter succeeds
iupioking Mr. llbert’s arguments to pieces. Mr. Ilbertsays
" that as compared  with the great wass of ordmm criminal
%usineu, the criminal charges against Enghsbmen in the
Muﬂ“m utreml!y mrc," and “ mondli, tb&t “they :

R Y
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: ;’ 5, .;,pt to put an exceptmu.dly severe stmm 1 i
1f so it would surely be well to M the

y of lpoeu.l legislation. The ouly argument in favour
ge, in addition to the provision for the im}artial and
administration of justice is to be found in the eom- |

! a dwtinctxon, and he may call it an ¢ mvnllous dxstmo-
if he will, between a Europeaw nnd ac®htive Sessions

A very few years back there was no such thing as &

itive civilian. The change has come about very graduu]ly,-
‘even yet the change is not quite complete. But Mr. Gupta.

much luckier than his forefathers were, though he is not

¥: M perhaps his glu.ndson may he Tt was at once Just

W% ashare in the government of their own (,ountxymen, ¥
was expedient if not ldcallv Jnst that the Bntwh Gov- ﬁ

: &nd ‘a very large commumtv of Buhsh subjects. But
there are much stronger arguments forthcoming w
nite agree with the Times that the Bill was “uncalled for” an ‘
une and likely to do much mischief in gtirring up ba ;i
between Englishmen and natives. The proposal was
in 1872, though even then the chicf officials voted on
Xt&e&l justice. Tt would he wise to allow -ﬂ: to be
ejected in the same manper by those who own tb an
Mﬂdme in favout of expediency.

-—-—A._.

February 16. SRS
Wm&ntoﬂndu have very wisely pubhshed the
high oﬁemls conaulted B8 to. the ;5;0 o ‘



e ’t.he measur

 Huldle:ton strennously o,»poseatu mmpoht:o a.nd
~ In Bombay there is much diversity of opinion, but the:

- himseli a,ppmves the measure.  Sir Alfred Dyn.ll apy

warmly approves of the measure, and so do the Chief Commi
siouers of the Central Provinces, British Burma and As
‘but the Chief Commissioner of Coorg thinks that the
dutn.»hmns arggggise, and should for political reasons - be z
tained. The Resident at -Hyderabad is against the hang
These opinions are all valnable. But it is difficult f

any collection of such opinions to' gauge the real
feeling.  We cannot forget that an overwhelming.
sus of ofhcml opinion a short time back supported

lhould be no personal luwr but in India it is othmfu.
sonal, as opposed to territorial, laws prevail here on all s0
subjects, and their maintenance is claimed with
partinacity by those who aresubject to them. The
dan has bis personal law. The Hindu has hu personal
s 'Womeu.who according to the custom of the country
~mot to ‘fqupenv in Court, are excused from appearing
Gmnvt )h..wesi of rank ande influence enjoy, in many cas
prmlegés which stand on accisely the same principle;
‘and are English people to be told that, whilstit is

dw o mve# Ml these mpnlouln“fthq

o
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‘claim nothing for themselves ? That whilst the Eng

victions of Englishmen, Euglishwen who settle in this country
' are to surrender privileges to which, rightly or nt,‘h%rwise, they
attach the highest possible importance ? I can see no ground
" or reason for such a contention. I thiuk there is-no country im
- the world, and 1o race of men in the world, from whom a claim
for absolute identity of law for persons of all races and all |

| B
- Courts are to respect, and even to enforce, a variety of lki
. which are thoroughly repugnant to all the strongest con-

~ habits comes with so bad a grace as from the natives of this

country, filled as it is with every distinction, which race, caste
and religion can create, and passionately tcwcious as are its in-

habitants of such distinctions.” Sir James Stephen is a high

~ authority, and it would be difficult to put the case more forcibly
| than he has done. So far the Anglo-Indian Press has almost
unarimously opposed the change. '

February 28. N

“The appeal of the Bengal Chamber of Commerce to the '

Chambers of Bombay and Madras to tuke united action against

~ Mr. 1lbert’s proposal to give native_magistrates jurisdiction to
ey Europeans is the first discordant note that has been sound-

| ed since Lord Ripon arrived in India. All the resolutions con-
demning the Bill were unanimously passed by the members of
the Bengal Chamber. A public meeting in Calcutta will sup-
rort the representatives of the leading mercantile houses, and
memorials agaiust the Bill are to be circulated in every district

. much it must be regretted, seems to have been inevitable.
- When the Native Jurisdiction Bill was first brought to our
mnotice, we expressed our intention to uwut further information
. before offering any criticism on’ the measure, and we hoped

g -y LT

T ments should be published, in order that “{he o PR Gl
consensus of opinion in favour of the measure”” might convince

-

~ of Bengal. This strong exhibition of public feeling, however :

then that the question would be treated [without evoking o,uyA,,‘,;;
class-feeling. 'We urged that the opinions of the local Governs

L



'dmngor to the rights of Britigh sub]ects xmphed

~ hoped toﬁnd that an alteration of procedure, whwh wa 3

still think must one day be carried out, would now usl.deW
easily without friction or difficulty into the accepted law
of the lipd. Unfortunafely we are disappointed. The -
olusfeelmg which all friends of India most dread has

~ been excited, and we find that the conditions  which alone can

be favourable to a withdrawal of privileges have uotbeen ful- -
filled. Those conditions are ver y obvious. Itis not enough
to condemn the existing state of the laws as an anomaly. It

must be apprecmted’ gocietd as an anomaly which is obso~ ;"

“lete. Again, it is not enough to consult a few officials as to-

the polloy of withdrawing a privilege. We must uscertain that

the privileged classes are fairly willing to surrender a privilege

of which they have been for many years in full enjoyment. We
will examine how far these t{wo conditions are fulfilled.
Mr. Tlhert’s distinguished predecessor described the law
of India as full of class anowalies. Par-ees, Hindus, Maho-

on the broad principles of English legislation. As Mr. F)lzja.m,cl
Stephen remarked, agxtatmn ‘on  their part against f,he

WArec@gamon of an En/lishman’s right to be tried by hil

. peers would come with an exceedingly bad grace. Going
~ beyond the statute boolk there are anomalies in every department

1

'i

.

- medans, and Zenana ladies are all protected in onew

form or another in special righls, which are limxtatmm “
ol

: ‘of our administration, The different grades of salary paid on' ¥

the same vork done by an Englishinan or a native are Juluﬂ«l

by a comparison of the conditions and circumstances under _-,;
_ which the two races serve and live in India, but none t‘he len G
~ constitute an anoma.ly It is also an anomaly that the sta.tel-
. men who guide the destinies of India should have for half their
DA *M{lﬂ? office to study the problems %f Indian admmm’tmtwn, :
! M then be recalled when their experience is ripe. The annual

. migration to Simla, the State control of railways and the
inteaﬁorem bytelegmph of the India Office with the decx-e
mmc theGovmw-Ganml ure all unomalm At every.
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ltep of Indian life there are anomahes, because they are found-

ed on the anomalous conditions of British rule in India.
But they are all more or less justified Ly the exceptional

circumstances of Indian history, and before it is wise to
pull down any superstructure, however anotfialous, we - must.
be sure that society has itself recognised the fuct that

. ]
it has outgrown the necessity for rules and guarante'esgwhich

~were once considered essential to its development and safety. -

The anomaly which we are now considering is one which in
many parts of India might safely be dispensed with. In

Bombay, for instance, the BEuropean population engaged in.

trade is mainly confined to &uzerat#here the small area of

districts and the facilities of communication are a sufficient

guarantee that no injustice would be done by giving to select-

. ed native magistrates jurisdiction over Europeans. - Our experi- -

ence in Bombay itself has taught us to regard the native Pre-
sidency Magistrates as amply qualified for the exercise of powers
over every class of her Majesty’s subjects. It may be true
that in the Presidency town there are safeguards, which ave not
to be found outside the original jurisdiction of the High
Court of Judicature, but it is also true that many of the
native magistrates who have sat on the bench in Bombay would

be accepted by the European community as fully competent to.

try Buropeans. In Bombay, therefore, we do not apprehend that
any evil would have resulted from an adoption of the cha.nge
now proposed, when the Code of Criminal Procedure was revised
last gear. But in other parts of India, and notably in Bengal,
where the population is denser and the control of the district
officers less complete, the conditions which are found in Bom.

. bay do not exist. Rightly or wrongly, Kuropean society has
not yet accepted the position that tho present state of the law.
is as un obsolete anomaly ; and as it is not  sufficient to take a
horse to the water in order to make him driuk, so no legislature

can make society consider its privileges anomalons by merely

decreeing that they are so.
i @hu brings us to the second part of our ugument, th&t in Pﬁ
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order to ascertain the feeling of society and to understand
whether it is ripe for a change, it is not enough to consult
officiul opinion. It is here that we confess we are disappointed.
‘We had expected to find in the “overwhelming consensus of

~ - opinion” the recorded ppinions of at least the most intelligent
gection of non-officiil Enghshmen, of planters, manufacturers,

, and'milway gervants, that they were indifferent or even favour-
" able toa deprivation of anomalous privileges. We must
- confess that the (Government have departed from their sound
policy of taking-the publiﬁinto their confidence in this parti-
cular measure. There e certdin feelings which highly
ednca.ted and liberal Englishmen cherish but do not obtrude

" upon notice, fxom a respect for the feelings of others. They do
not like to claim for themselves a position which they do not

- .accord to others, or to assert themselves. But eveu the most
modest and thoughtful man will resent an. attack upon a

f position which he never wished to defend. Mr. Gupta
has led the attack in the present instance, and the
European commuuity of Bengal have naturally stood

on their dignity. It was a most unfortunate blunder

of tactics to. bring a young native civilian so prominently
forward in the matter. If a well respected European magis-

i trate had been put forward, or a High Court judge, as the
advocute of the change in the law affecting his own countrymen,

it would not have thrown society into an attitude of defence.
But even under those altered circumstances, it would have
“shown a larger experience of administration and more political
. >‘lagacity it Mr. Tlbert had then taken pains to canvass the
. opinions of the leaders of the class from whom opposition was
E’f likely to be encountered. This, 8o far as we can see, has not
béen done. If it was done, it was unfortupate that it was not

~ statedat the outset. Supposing the Goverument wished to alter

- the law regarding the appearance of native ladies in court, or
the matrimonial or succession laws of certain classes of the com-
" munity, their first impulse wouldgbe to consult the priviléged

£ classes whose existing rights they proposed to alter. The
omission to take that obvious step in the present case is un
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fortunate Evern amongst the officiuls consulted, there gs not t,,ha.t #

~ unanimity and conviction which we had expected to find Iu
Madras the members of Council and in the Central Provi nces
1
ﬁr Howell give careful opinions against the chapge, Iu
Bengal even the assents are guarded and timid. On the Whole
t'hen, it appears to us that there has been a preupzfancy wln(.h
‘ha.! enduvgered (he success of the Bill. That preq;plta.ngv is
~much empliagized 1y the circumslances under which the new

law is introduced. We opposed the alteration of the entire
Code of Criminal Procedure lu sL year, because we thought ﬂm.t ¥

an amendivg Act was sufhcmnt and that the wholesale nlter:
ation of a great Code threw into confusion the rights of the
people and gave the police a dungerovs power of oppression.

But what can be said of the amcndment of the Code a few

weeka after its coming into force? 1t could only be urged

urgency, or for that unanimous consensus in favour of clange
~ which we expected. The result is that a measure ‘which could
_ have been safely passed, if the Government fiad formed publ}c

i ~ opinion and cliosen a fit opportunity, is now launched in the
teeth of an opposition that is much to be deplor?gi It

is an opposition which, we fed¥, wust wreck the success o .
the present Bill, Lecause its importance has been exagg?mted

by bad tactics far lwev(»nd its true sigoificance.
- It is impossible not to sympathize with the pnsxf.llm “Ih

‘véhxclx a mere Llunder of form and ‘method bas placed zt’o’meioy ]
\v o is trusted alike by Europeans and natives. His policy cw_ i ]
not, Le seriously attacked, but it is surrounded l)y dtﬁculfxés i
which might have Leen foreseen and met. No Eughsh states- :
“man would think of for¢ing on public opinion a change of this

; aort without a prehmmary process of education. Enghsh pohti-;

‘f' cians are essentially practical. There is always a clear line drawn

 betyveen the outer theoretic circle and the ianer circle of prac-
> txcal poﬁtms Tn order to pass from one to the &her, ﬂiﬁ?&‘ﬂ el

need for courtmg pubh;sympathy and £otcmg the nbeeﬁﬁi !cr

N iy

tlmt it was o necessity urgevtly called for, which nduntt(d,
no delay. But we look m vuin either for any sign % e
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change upon the attention of constituencies. In this lies the
‘art of statesmanship. Governments, whatever their form is,
cannot act in defiance of public opinion. But they can create
public opinion if they have a strong case and choose to take the
public iito confidence. In the present instance the Government
have acted independently, and they are consequently placedin
‘an awkward position, all the more awkward because their posi
tion might have been made a strong one.” To go back now is to
confess mistake. To go forward is to fan a flame of class-hosti-
lity, embitter feelings, and jeopardize more important legisla-
tion by arraying dositioneagainst the Government. The
Governor-General can, of course, carry the present measure.
Native opinioﬁ is naturally with Uim, and a strong Council
behind him, But we would earnestly deprecate perse-
verance in the face of such a determined opposition as
is now shown by the whole European community of Cal-
entta. It is evident that the Secretary of State has given
Lord Ripon full discretion in the matter, and that the Govern-
ment of India, and they alone, will be responsible for the
change. Changes of this kind can, however, be too dearly
bought, and nothing short of urgent necessity should justify
an English Viceroy in riding roughshod over the feelings of
the whole English community. Nothing, however, has haps
pened since last year to justify so sudden an alteration of the
. Procedure Code. The subject has not been sufficiently ventilats
ed. Jet practical inconveniences resulting from the pregeno
atn.te of the law be collected, and the public will soon
recognise toe need for a change; but at present Mr. Ilbert’s
Bill appears in the cha.rwcter of "a tribute to conventional
symmetry rather than a vecessary reform -of the law.

! February 28°
Such unanimous disapproval as that elicited by Mr. Ilbert’s
proposal to extend the jurisdiction of Native Magistrates over
~ British-born subjects in the mofussil has not been heard in India
- for many years. ‘The Beng&f Chamber of Commerce spoke out
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very strongly last week. To.day we publish the reportefan .
equally firm protest entered by the Madras Chamber. On Mon-
day the members of the Bombay Chamber will have the oppor-

~ tunity of assisting their European brethren_in districts

 where the question has a much more vivid interest than in

 Bowmbay. Theunited voice of the three Chambers may be taken
as the opinion of the whole non-official English community in.

“this country, and in all directions public meetings are being
organized to open subscription lists to supply the material re-

_ sources necessary for a vigorous opposition. As a rule the
burning questions that agitategIndia gug very coldly regarded
at home. Here, on the contrary, the first key-note of
alarm was struck in England, and the leading journal has
peculiarly identified itself with the opposition. On the 7th
February our London eorrespondent enabled us to publish a
telegraphic summary of an unusually outspoken article in the
Times. It is not too much to say that this article acted like
an alarum, and gave coherence, strength and purpose tothe
Anglo-Indian protest. The Tinmcs has been followed by all save *
the extreme radical organs of public opiaion at home, and
yesterday our Lendon correspoudent telegraphed that nearly
the whole English press has now condemned Mr. Ilbert’s
illtimed proposal. It is diffigult to over-estimate the value
of such assistance, and the temporary postponement of the
Bill is probably due as much or more to this extraor-
dinary opposition in England as to the emphatic protests
that have been offeredl here. The apologists of the Govern-

. ment, partly because they had long “lost touch” of English

‘ ling, and partly, perbaps, because they were mortified at
h\a,vmg no telegraphic information of their own, professed
to believe that our correspondent had exaggerated the signi.
ficance and the tonecof the article in the Times. But the
text of the article now lies beforethem. Nothing could be

‘more strongly or more happily put than the original; and we
venture to think that no précis of a long leading article could

- have been wore faithfully compressed into twenty lines of

e hﬁgﬂtph:é message than id the dospmh to which wé RRI‘. L

%kl
- <



Om oormpondent has done a public service of no shght val.ue
~inenabling the European community to anticipate the news ol
this npational sympathy by three weeks, and to spend the
fterval in orgunizing o systematic opposition in thé Presi-
dency towns and the mcfussil. But for this Mr, Iibert
would have been ablc to have forced his Bill through fhe
 hegishtive Council before the receipt of the last mail papers
informed the Anglo-Indian publicof the valuable ally they
possessed at home.

The only excuse for the proposed alteration ir the Criinin-
al Prwcedure Code *s in Mr. Ilbert’s Cesiro to sweep away
what he describes as “an anomaly in the law.” But as the
Timas says, “if Lord Ripon is resolved to” clear Indian ndmi.
- wistration of every anomaly he can discover in it, the best thing
he can do will be to pack up his trunks and come home at once.
 Heis himself the greatest of anomalies, the very head a.ﬁd
- front of the offence he is seeking to remove.” We have dis-
cussed the *anomaly theory” fully already, and here we need
only refee our readers to the admirablle speech of the Hon. A.
Mackenzie, which we reprint elsewhere.  Cue passage is
~especially noteworth. Gencral Sir Frederick Roberls had
gaid, “I don’t see how, in equily, any difference. can be
‘madein the position and power of DBritish Europcm&,a...z
Native Covenanted Civilians.” Mr. Mackenzie asks, ¢ Is our
- Commander-in-Chief prepared to admit tliat native colonel
v\‘-;ca.n be put into command of British or even naliv

. regiments, or a native Commander-in-Chief in charge of the
.lndun army ? I have no doubt that he would at once
. resign his appointment if it were decided to appoint native non-
- commissioned offizers to Huropean regiments, to give the com-
-mand of companies of European regiments, to native captains’
- or the command of European or even native regiments to native
oolonels And if we are to use the ‘logu,ally indefensible’ argu-
~ment. I see noreason why British Civiliws should be subjected
 toa apec:es of control to which no Britisk soldier would
-~ submit,” This puts the #ase in a nutshell, and ekplains as
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inoffensively as possible the united opposition of the entire
non-official European community. It is easy to imagine
" gome occasion when urgent necessity might involve a certain:
amonnt of modification and self-denial on the pasé of Enélilh-
men in India. But in this particular case there is no pretence
that the change is wanted for any higher purpose than to
¢“abolish an anomaly.” For nine or ten years the question
has never been mooted in India. The native community
thought nothing of it. If the Bill passes, it is quite safe to
say with the Times’ Caleutta corvespondent, that no Native .
Magistrate would ever be apppinted {#Ja planting district;
and as a matter of fact, Mr. Gupta and the two or three Native
Civilians who are agitating for the change could not reap any
benefit from it until their promotion several years hence. It
is almost inconceivable, after all we have heard of the new
policy of inviting the public to assist in the full consideration
of important measures, that Lord Ripon’s Government shonld,
as the Calcuita correspondent of the Times puts it, *“without
giving any warning of its intention,” have sprung a mine on
the European community with almost as mue¢h guddenness as
when Lord Lytton’s Vernacular Press Act was introduced.
‘We agree with the Times.that “Lord Ripon would do well to
pause before proceeding further with a Bill as likely to be mis-
chievous as the one on which he is at present engaged, and as
little called for by any real or asserted injustice which the
existing rules involved.” He has already, without any sort of
reason but the sentimental dream of “removing an anomaly,”
_ divided India into two camps of Europeans and Natives. He
has given the native journals an unexpected chance of inveigh-
il‘f; against the details of English administration and of reviv-
ing all the bitterness of race antagonism. On the other hand,
he has filled the Earopgan community with a distrust that
their dearest rights and privileges will not be considered for a
"moment if they clash with the sentiments of a handful of
native agitators, or run counter to the symgnetrieal ideas of a
brand-new legal member. It will ‘be well if the mischief has
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I S The 'Lon‘lon Times has dealt a severe blow at Mr. Tlbert's .
5 "hﬁhmpt to amend the Criminal Procedure Bill, so ﬁrasan
h oxtensxon of the jurisdiction of Native Magistrates is concerned

l f"_',“Uﬁlxty rather than the fancies of an ideal justice,” we are
~ told “finds favor in Iogland;” and we are warned that

Mr. Tlhert’s bill is' calculated “to check that flow of British
caplt,a.l into India that is only just‘ counmyng." The capital
‘referred to must be that which Messrs. Baring Brothers are
sending to* India for the construction of new Indian rail-
ways. Major Baring, our Finance Minister, takes no little
credit to himself for having induced English capitalists to
interest themselves in the development of Indian railways,
~ without the promise of a & per cent. guarantee; and
these capitalists have apparently taken alarm at the
prospect of their servants in India being cut adrift, as it
~were, from the protection of British officers in India. This is.
‘a view of the situation that has evidently not occurred to Lord
Ripon and Mr. Tlbert in their amiable endeavours to amend
 what appears to be an anomalous and invidious state of the
Jaw. TUnder the existing law, as pointed out by Mr, Ilbert,
“no Magistrate, unless he is a Justice of the Peace, and (except
in the case of a Presidency Magistrate) unless be is a Magis-
~ trate of the first class and a European British subject, shall
- inquire into or try .any charge against o European British .
.‘auhje’qt." In 1872, when Lord Napier and Ettrick was acting
as ‘Governor (eneral, an effort was made by his Legislutive' £
~ Council to extend the jurisdiction over European British
- subjects to Native Magistrabes, the 'proposa,l being supported
- by Bir George Campbell, Sir R. Temple, Lord Napier of
Magdala and Sir Barrow Ellis. Their argument was that -
- “now that Native Covenanted Civilians may shortly be
‘expected to hold the Office of District Magistrate or Sessions
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Judge, it is as a mt. of admmmtmtwe convemme‘
desirable that they should ha,ve the po‘er to try all classes of %
persons brought before them.” The majority of the Council,

however, agreed that, in the words of Mr. Chapman, an Eng-' ;

lishman in India should retain his privilege of being tried by
an Englishman. It is this privilege which Mr. Ilbert now pro-

~ poses to take away. It is true he proposes that only first class.
Magistrates, being either (a) a member of the Covenanted Civil
- Bervice, (1) a member of the Nutive Civil Service constituted
under the ' statutory, rules (¢) an Assistant- Commis-

* sioner in a non~rF1&tmn Province, and (d) a Oantonment‘ ;

Magistrate, shou

have Juusdmnon over European British

subjects ; and it may be freely admitted that all officers eutrust-

ed with such appointments should be competent to administer

justice to Europeans and Natives alike. Asa matter of fact,
however, a Native Magistrate has not always that knowledge of
European manners and customs which is essential to enable him
to arrive at o right decision in regard to a European’s conduct
in particular cases. Native Judges and Magistrates who hava
lived in and studied in England, and might therefore be credited

with a fair knowledge of KEuropean character, are few and far

between ; and the bulk of them labour under the obvious

disadvantage of not knowing Europeans in the same &

b

_way that BEuropean Magistrates know the natives of this

country. Mr. [bert would have wus believe that Ewopean
- and Native Magistrates are on a par as regards their know-

‘ledge of Europeans, and their capacity to deal with them

_ magisterially. Suchan argument is, in itself, almost fatal to
- his proposal. Even Mr. Iibert would never allow that the
~ ‘Buropean sestied in this country should be placed at an abso.
. lute disadvantage whenever he might be called before the law
 courts of this country. But thag is what his a.;nqnded Act

- would amount to. The objection of British capitalists to Mr.
- Ilbert’s proposals skould, however, be quite sufficient to
‘condemn them as ill-advised and calculated to do. more hsrm

‘ﬂl%ﬂ SM' Though London capxtuhsts way e wlﬂms to. |
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construct our railways without a Government guarantee of
‘interest, they will not 8o so without some guarantee that their
servants in this country may not be deprived of the privilege
of being tried by European Magistrates. Mr, 1lbert may
eonsider that objection sentimental, but there is in realitya
very practical ring about it, when regarded from the point of
view of an English Company about to establish itself in this
country for purely commercial purposes. If it is to the benefit
of India to encourage European capitalists to settle here, so it
is clearly to her henefit to guarantee those capitalists all reason-
able protection from the law of th: land. o

: February 21.

The Calcutta Chamber of Commerce, representing as it
does the interests of non-official Europeans settled in Bengals
has expressed, in no doubtful language, its opinion of the
Hon’ble Mr. Ilbert’s proposed Amendment of the Criminal Pro-
cedure Act. The object of the Bill is to extend the jurisdiction
of Native Magistrates, but the effect of the Bill would be simp~
ly to deprive Englishmen settled in India of the privilege of
being tried by Englishmen. Lord Kimberley has informed the
House of Lords that the Secretary of State for India in
Council—meaning probably himself and Mr. Oross—has
* formerly sanctioned the Bill. It is to be regretted that
Lord Kimberley should thus have cut off a means for
retreating gracefully from a position wkich he may find ex-
tremely uopleasant, if not absolutely untenable. When a
body like the Calcutta Chamber of Commerce, repre-
senting not only large commercial and industrial interests
in India but, in the capacity of agents for Home firms, similar
interests in England, is compelled to express its “unqualified
disapproval” of Lord Ripon’s legislation, it is surely time for
both Lord Ripon and Lord Kimberley to consider carefully
‘whether such legislation should be proceeded with. There can
be little doubt that the action of the Calcutta merchants will
be supperted by their brother-merchants in Bombay and
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" Madras. Indeed steps havé uﬂpéa.dy been taken in Mn.dnl ior
cbnveymg a meeting for the expréumn of opmmn of noa-
“official European on Mr. Ilbert's Bill, which affects a.hrga
body of Englishmen settled in the Wynaad, Coorg, the Nilgiris
‘and Travancore. Perhaps the most remarkable thing about
Mr. Dlbert's Bill is its inconsistency with the policy of
‘encouraging private entérprise, for which the present Govern-
ment of India claim, and desetvedly, so much credit. While
on the one hand Lord Ripon==or rather Major Baring—is
inviting English capitalists to come to India to construct
railways, and dev manufacturing and mining industries,
on the other, heis depriving them of legal privileges which will
unquestionably discourage Europeans from settling in this
country. The two policies are inconsistent. If Lord Ripon
desires non-official Buropeans to come in larger numbers to
India, not only for their own but for India's good, then it is
worth while to offer évery inducement for European capitalists
to settle in the country. This is not to be done by depriving
Buglishmen of privileges they have long enjoyed, and which,
. it is important to bear in mind, can be conferred by the '90.
. yernment without hardship or m]ustxce to th -natm. 5
of this country. That native opinion is not n.ltogetha' in
favour of Mr. Ilbert’s Bill is proved by the follo wing
extract of a letter from a native gentleman resident
in Oudh to the Allahabad paper—* Permit me® to remark
that Mr. Ilbert’s proposal to extend jurisdiction over Ettfopom
British subjects to natives is certainly impolitic and illtimed.
1t is caleulated to do more harm than good to the furtherance
of native interest. It may satiefy ideal claims of justice, but on
the other hand it will excite racefeeling and widen the gulf
which unhappily exists between Europeans and Natives. OQur
own interests imperatively demand perfect harmony and union
betw?en the two races, which =will b effected, in progress of
 time, with the enlightenment and advance in - civilisation of my
. countr;ﬂen, Legislative measures like the one under considera-
& hon ;hould wnsult the mhea andteelmga of those whom tho
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result in my humble opinion.”
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concern. The European community isaverse to it, and thd_; A
native community has not demanded it. Why then introducea
~ measure which will do no practical good, but incalculable harm -
by generating friction between the two races—a_deplorable

B e e -
ek . February 24, /
MEETING AT THE MADRAS OCHAMBER OF COMMERCH,
Last. (Friday) evening a prelimiaary meeting, representative of
varicus Buropeun interests, was beld in the Madras Chamber of
Commerce, with the object of deciding what steps should be
taken to _erotest. against the passing of the Bill recently introduced
into the Viceregal Legislative Oom:eil bz bert. There were
ent Sir W, W. Arbuthnot, Bart.,, the 'ble A. Mackenzie,
essrs, W. Gordon, F. Rowlandsen, L. Strange, W. Grant, M. Gonld,
©C. A Ainslie, G. B. Powell, W. H. Oakes, J. O. Shaw; R. G. Orr,
H. Oornish, W. R. Robinson, C. L. Huson, R. Branson, W. P.
Onkﬁ,rl . P, Nicholas, and J. A. Boyson.
. Shaw (Chairman of the Chamber of Commerce) was voted
to the chair.
The CuarRMAN 8aid: Gentlemen,—~We have met here to enter
& protest against the Bill proposed by a member of the
* QGovernment of India, by which that right which we have
alzﬁyl claimed, that of being tried by our own
- sh be taken away from us, and by which we be
lubi«:ct to the jurisdiction of Native Magistrates in out-stations.
+ Buch aright we were, 80 to speak, born to, and it'is a privilege to

~whichwe hold. In the minute of Mr. Carmichael, I obsérve that so

us were the Government of India that this right should be up-
that when a BEuropean wus tried and convicted by a judicial
officer in the Travancore State, not only did they object, to the

ik trial of a European by any native but by legislation withdrew the -

right from sall Native States and in the case of Travincore thig

right had been held for thirty-five years. Given that the British

Government permit a Buropean to be tried by a Native Judge in

- the Mofussil, then they must rescind the law prohibiting Native

Hstates from trying a European, and the risks toa um‘pdﬁ‘ g

will be intolerable. As for any objection to this privilege of
ial by his countrymen being accorded to an Englishman, I

" commend to your attention the speech of Sir Fitz James Stephen

out how natives of this country have imnumerable
€ ‘privileges. Mr. Mackenzie and Mr. Gold, the proposer .
and seconder of the first proposition, will go more fully into
the merits of the case, and to them I leave it. ¥ ‘
The Hon. A. MackeNzrs said ;:—The first proposal I have been
asked to movefor your adoption is :—* That in the opinion of this
meeting the alteration in the law proBoned b{ Government in the
Bill entitled. ¢ A Bill to amend the Code of Criminal Procedure

i 1878, 8o faras it relates to the exercise of jurisdiction over Euro-

A
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into ia.” After describing the scope of the pro dr v
of thelaw, Mr. Mackenzie said :—In introducing this Bill, the

made for the change was, that it is an anomaly that, while

natives of India are admitted to the Covenanted Civil Service, and
are held competent to discharge the highest judical duties, they
should be deemed incompetent to be Justices of the Peace, and to
exercise jurisdiction over European British subjects ; and it was
stated that the Government of India bad decided toremove at once,
and completely, evexzijudicial disqualification which is based on
race distinctions, r. [lbert, in" introducing the Bill, admitted
that ‘practically, no oomsla.int has ever been made that the
present system produced hardship. His remark amounted

ractically to this:—That sentimental objection exists among
gho people of India against legislation which appears to
place a European #®a higher standard than a native; and to
assertin fact, that the life and propertﬂ of a European is too pre-
cious to be dealt with by a Native. That is really the whole com=

laint : it has never been asserted that Euro who try their

uropean fellow-snbjects give judgment unfairly ; it has never been
asserted that the privilege hitherto held by Euro&ua.nl, is produc.
tive of any inconvenience to the native concerned, and Mr. Ilbert
himself asserted as an argument in favour of the change that the
cases where it would come into effect were so few, that practically
the change was to Europeans asa matter of little moment. We,

Europeans, may fairly ask if the grievance, such as it is, is so_en.
tirely one of sentiment; and if the cases which will be effected are '
8o very few, what is the necessity for any change? Why not leave
the thing alone ? The answer to that, from the Government point of
view, appears to be, that the present state of matters
is “logically indefensible.” That is the position which has
been taken by Mr. Grant-Duff; and our Commander-in.
Chief in his minute says:—“I don’t see how, in equity,
any difference can be made in the position and power of
British European and native Covenanted Civilians,” The remark
comes with peculiarly bad grace from a soldier. Is our Commander-

- in-Chief reg}ared to admit that native Colonels can be put into
command of British or even native regiments, or a native Comman-
-der-in-Chief in charge of the Indian Army? I have no doubt that

- he would at once resign his appointment if it were decided to aj

- point native Non-Commissioned Officers to Buropean regiments,

ive the command of companies of European regiments to native

aptains, or the command of Burepean or even native regi to
native Colonels. And if we are to use the “logicall mw‘
argument, I see na reason why British Civilians should be subj

to a species of control to which no British soldier would submit
and I fi think the “logically indefensible’ argument in:oz
i m-bh to the members of such a Gbvernment as that which con-
trols In Is our position in India logically defensible P Is not

-every circumstance connected with it an assertion on our part that

L] . i
v X .



. which a few FEuropeans observe with spe-

- at maturi

~ ‘bound to pay it on the day

: o{ower; that England gove [ J
considers right, and not as India wishes ? The main seat of G
ment is situated not ir. India, but in London ; its leaders are appoint-
ed mot by the natives of India, but by the Queen;the highes exe-
cutive appointments are filled also by the Queen; and without *

i the entire system of Government, is it not the case
§‘gt ‘throughont, it 18 Hn:land and not India Wﬁ%b,_ﬁp'ﬂ%, .t‘ :

‘ of administration? If England is X nt,
let us say the Maharajah Holkar, Governor General, or the Maha~
rajah of l:rore. Governor of Madras, and similarly to throw open .
all the chief offices of Government throughout the country to natives
of qualified standing, then I would admit that it.is prepared to act
logically and that the declaration that any Magistrate or Justice of
Peace, be he European or native,”may try European or British
g\meuu is ouly in logical accordance with the other arrangements
eb ngiand for the Government of the country; bat until
this is done, I say that the “logically indefensible” argument must

~ bedropped. Let us consider for a moment when in any other act

of recent legislation the same ide of logidhs been adhered to.
T turn up the Negotiable Instruments Act and find :~Section 25
“When the day on which a promisgory note or bill of exchange ia
ity is a public holiday, the instruient shall be deemed to be
due on the mewt preceding business day. “ Explanation—~The
expression ‘public holiday, includes Sundays, New Year's day,
Christmas day, if either of such days falls on a Sundas, the next
following Monday. Good Friday, and any other day declared by

~ the local Government, by notification in the Oficial Gazette, to

_be a public holiday,” On what principle of logic does our Go-
vernment declare that a day, be it Sunday, or Christmas day,
or Good-Friday, to which the natives in this country attach
no importance whatever, shall be observed as a public holiday,
‘that any native who has toga a bill on one of those days shall
) ei(’)re P The reason wh the%’nemment

does sa is ofcourse obvious. 1t is the custom of ﬁngliahmen ta ob-
serve those days; and because a certain number of European i
‘subjects in this country would find it inconvenient, and possibly con-
trary to their consciences, to attend office for ordinary transaction
of business on those days, therefore the paramount power has %ro- ;
tected the European in India, and has declared that not only shall
tbﬁnenjoy the privileges in respect of those days, which they enjoy .
in d, but it has gone further, it has declared that the natives .
sha ise the wishes and customs of the ‘

 shall recognis mount, power
- and shall alter their customs to correspond. y has &ﬁxl_aeg,‘r

done  Because if the contrary principle were once admitted; if we
‘were to admit the « Logically indefensible” principle, that no native

g %h be compelled to meet his acceptances the day before

y ave due simply because that day ha.gsem‘ to be ome
reverence, but

~ to which he attaches no importance whatever, on which he is

al in attendance at hi: place of business, on which he

“and his countrymen transalt business as usual, the next step :
- would be to consider whether it wonld be “logically defensible” -
thﬂi:lltlu Government offices throughout the courtry should be
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cloksd on Siniday ;s the next/question which would crop up

would be whether,if Native Collectors were prepared to :'3

-
Sunday—to keep their Kutcherries open and transact all their
business, European Collectors would be _lo%ca!ly justified in doing

one day less work in the week than their

Civil Service. But it is not sufficient to criticise the arguments of
those who introduced the Bill. We must be ‘prepared with reasons

inst it. There is one very generally used, but rather of a :
tive character : that there is no real necessity for the change. No
one appears to have experienced any inconvenience from the pre-

* ment state of things. The change is introduced merely under some

sentimental idea of removing inequality in the status of Europeans

- and Native Magistrates. To my mind there appear to be two

main rea ons against the change. TFirst, that till now it has always
been recognised that Europeans in this conntry represent the para<
mount Power, and have the right to claim something of the nature
of a privilege, in so far at all events as affects their right to claim

~in this country sno.i"ights gnd privileges as  they would
have in their own. he second }i)s practically the mischief

which is likely to arise from the change. In regard tothe

'f*sxq‘,; |

alive colleagues in the

first reason, 1 mneed hardly point out that in every respect

the British Government in this country asserts its superi-
m‘i?, and claims to legislate, not as the natives of the country
wish, but as England wishes; and from the first introduction of
British rule into India, until now, it has always been an understood

A zl:ling that a European—a white man—wherever he went, represent-
1

e governing race, and, as such, was entitled to the re

' which has been till now accorded to Europeans from the Natives.

Then , Earopeans who have come to this country have done so
under the knowledge and belief that should they ever give occasion

for inquiry into their oconduct, such inquiry would be madeby a
M te of their own class. There is no privilege to which an
Englishman clings more  tenaciously than the recognised

principle of Enghish Criminal Oode that an English . subject

can only be convicted of -crime el:{v the lawfully given
judgment of what is frequently . call his peers, though
that may be a misleading term; it ought properly to be those
‘of similar race and oondition of life. I need not go throngh the differ-
ent phases through which Magisterial and Sessions work has passed
gince the Buropeans first came into the country, but ever since the

Court as would try him in England. This privilege
fully recognised until now, when it is spught toupset it on some

fancied ground, that it places the natives of the country in a pesition
of dishonorable inferiority. As Sir FitzJames Stephen has re-

marked, of all the people in the world, the Natives of India should
be the last to raise objection against any special forms of control or

: }aw_}u}ad‘{!tm or conceded to, any of the#esidents in India, ' There

in the world, and norace of men in the world, from

. smoc
b wbgmj"'ohim for absolute identity of law for persons of all

L4 g .

- East India Company formed settlements in the country, the prin-
© ciple has been earefully observed by England, that none of her sons
- should be tried for any crime or misdemeanour exoegt by such a
as been care-




races and habits comes with so bad a as from
.Nﬂesfot this. oountgy;eililled as it is mtte’ evgry»
~which race, caste, and religion can create, and passionately
‘tenacious a8 its inhabitants are of such distinctions. The
) his personal law. The Hindu has his person-
al law. Women, who, according to the custom of the country
ought not to appear in Court, are exgepted from appeaving in
Qourt. Natives of rank and influence enjoy in  miany cases
~vileges which stand on precisely the same principles. There are
- oustoms in use in the country perfectly abhorrent to Englishmen-—
the system of temple dancing girls for example ; and yet our laws
admit and recognise all these things, because they are the customs
of the Natives of the country. But are English people to be told
- that while it is their duty to respect all those laws and customs
scrupulously, they are to claim nothing themselves ? That, on the
contrary, they ave to surrender a privilege to which, rightly
" or otherwise, they attach the highest importance? 1 can
see mo reason for such contegtion, we know that it is
not we ourselves who are resident in the Presidency Towns;
who ever are likely to feel any personal inconvenience, but
the great class of Englishmen, workmen, and employés up-
country, the engine-drivers, &o., on the railway, the foremenand
others in industrial institutions, the managers of tea and coffee
plantations, &e., people shut off, often by scores of miles, from the
nearest white face, and utterly at the mercy of the Natives around
them. Tt is the interest of these men that we have to consider, and
not only of the men but of their wives and’ children. Well, then
‘aguin as to the actual mischief which is likely to occur, I need onl,
refer to the recent case of Seetha.{)::shy Naidu in Chingleput, n.nz
the Salem riots., These were not class cases between Europeans and
Natives. In the Chingleput case, go where you will among the
- Natives, you will hear only one story, that, if yow are talking to any
friends of the Thasildar, all the cases against him are trumped up
the witnesses %erjurers ; if you are speaking to any of the other
. side, that all the charges against A.lasagnr I}enga.r were trum
. wup, and that that poor man who died in Jail was pmoﬁqmge:
murdered man. In the Salem riots it has been the same story,
. Natives do not hesitate to say that all the evidence was false. And’
if this is what they do amongst themselves, what possible chance
“has a Buropean up-country, of escaping false charges of all ki ds,
if he makes himself in the slightest degree obnoxious to bis ser-
vants or any one else round him? Hitherto he has escaped bacause
the servants or others knew pergeetlitwel-l that the case co mtng;
' ,inquired into by any neighbouring Magistrate, but must go before
the nearest European, who e’?l?ht perha.ss be 100 miles jaway ; and
‘they did not think that their little grudge was worth khetmnbla
of their being taken down under a Police guard, according to the
g;u;mt custom of the country, to give evidence as witness in a
- trumped up charge with the possibility that they might break down
- under the cross-examination of the white Judge, and find themselves
sentenced for false testimony instead of getting their master punish-
_ed. Allthis will be altered. Any a who wishes to payoffa
 grudge against her mistress, has merely to run off to pay any of the
ik i X » S f e e
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Magistrates declared under the powers which this Act will give to
" have jurisdiction over Huropeans, and enter a charge of somem 5
_ the mistress will be practically defenceless. We are told there are
other Huropean subjects who have mnot the privileges which we:
~ have al had. With regard to that, they have some pirvilege ;
They can K: tried by Native istrates for small charges, but‘m ;
have their Consuls to appeal to. We are also told “ You are Eng-
lishmen who have come out to India, to a foreign country, and
whynhau.ld you hesitate to be tried by a Magistrate of the country
when, if you go to Germany or France or Russia, you will similarly
be tried by a Native Magistrate. There is great difference between
a Buropean and Native of India. A Furopean—be he English
or French or German,—would have more sympathy with andun-
derstand the manners and thoughts and habits of Englishmen
. imuch better than the Hindu does. But there is another thin
be'ybnd that, the British Consul in all continental towns is admi
=~1f not by special treqgg, then by what is called the comity of na-
tions—to appear as cofel in any’case wherea British subject is to
be put on his trial in a Foreign Court and can watch the case, and he
-can at once report the case to the Foreign Office if justice is not
" ad nini , and then thereis a row. lgut who is to appear for the
unfortunate European in this country, if the law denies to European
residents in India the privilegea which they have in Burope P It i
getting late, and there are others to follow me who can continue
the argument, so I will not detain you longer. 1 beg to propose the
resolution for your adoption. -
~ Mr. M. Gourp (Administrator General said) :—I den’t think it
is necessary for me to add anything to the admirable observations
which Mr. Mackenzie made, but I feel so strongly that this Bill, if
will carry anxietv and terror into the household of every
pean in the Mofussil that, contrary to my usnal practice
I am attending this meeting, which is strongly. representa.
‘tive, although small. This legislation seems to me to be
utterly uncalled for. There is no necessity for it. The Euro-
mn sopulation in the Mofussil are, for their numbers, the
deastaddicted to crime of any population on the earth, and for
‘a very good reason ; because they all belong to the better, or higher,
. classes. 'Thecommon working man at home is unknown here. It
. s the intelligent artisan, the respectable clerk, the merchant, the
- educated and better classes who come here. The consequence
18, that thereis an absence of crime that, for the number here, is
_ remarkable. Whena Europeanis tried in this Presidency, it is
‘almost an event. And yet, though there is no necenitﬁ for this
- legislation, the safegnard that has hitherto protected Europeans
from what they know perfectly well is a common practice of the
eoqntry—-»'b:z.ging false charges—namely, that such charges shall
‘be investigated by a man educated in Western civilisation, and who
. kmnows their ways and who is able, from his knowledge, to detect a
. false charge ; that is to be taken away, gnd for no earthly reason
Vel t to remove an anomaiy. Mr. kenzie has well pé it, that

for.
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- (Applause.) There are thousands of ano

i
-,

Wi
.

o



bt S

T Madras Mail?

gt o

ot

‘possible to remove, but why remove this one, when mo call
“exists for it? It has astonished me where the outery for .
~ this Bill came from. The Natives have mnot asked for it;
23t th'ogoﬂ:yo.t does mot ask for it; the educated clusses do notask
forit. I have never met a sivgle Native—and I have had much to do
with natives for years—who complained of it; but fora Mr. Gupta,
- who happens to have got into the Civil Service, anxiety is to be
' h‘d\:ﬁb into the home of every Buropean in the Mofussil. I 1hink
we should extend our protection to our brethrenin the Mofussil.
Mo us here it is different. We have a very excellent Native Magis:
~trate, and we had a very good one before him. Bt in the Presi.
dency Town, we have the -highest intelligence and education; and
fuithermore, they are suirrounded by such a mass of public opinion
‘that they dare not do wrong or make a mistake, and even if they do
make a mistake, they would soon get put right. Bvt it is different
away from the towns. The planter in Coorgor Mysore, in some
oases, takes some days to com icate post wi& a European.
and I think we are bound, although it does not concern us personally
here, toextend our protection to our brethren in the Mofussil, an:
1 have great pleasure in geconding the resolution proposed by M.
Muckenzie. 2 :
' The motion was then put to the meeﬁ:t:‘g,and cordially ado
* Mg. 0. A. A1NsLIE said :—I concur entirely with the resolution
Eut before the meeting, and the remarks of the gentlemen who
ave spoken in favour of it. And with a view to attaining our
~ object, 1 beg to propose the following resolution :—* That a ! :
mittee, drawn from all classes of the community, be appointed to
give effect to the proposed opposition to the Bill by such means
as may be considered most expedient.” ;

Mg, R. G. Orr.—1 have been asked to second the resolution,
and I have much pleasure in doing so. I don’t “know that I can
add anything to what has been said already, excepting with regard
to the anomaly of the position which the Government seems
anxious to remove. I think we may say that one of the grandest
anomalies is our presence in the country. ‘We are here simply by
force of blood and iron. It seems a mysterious thing thut lnc{
a trifling, pettyvsret.ext should be brou;iht forward to do away with
the l;irhest privilege that Englishmen have ulways been entitled to,
; laund ways enjoyed. I have much pleasure in seconding the reso- '

g A

Mz. R. BRanson :—1I have been asked to propose the iqllmmﬁg yre.
solution :—* That the following gentlemenPbegoe%il:sted to for tt e
-&’ommitteewith wer toadd to their number :—Mr. C. A, Ainslie,
Staﬁal Gould, Honorable A. Mackenzie, Messrs. E. Oakshott, L.
rangers, E. Barclay, W. Gordon, W. H. Oakes, A. M. Saunders,
- E. Shephard, R. Branson, R. G. Orr, J. C. Shaw, with Messrs. H.
~ Cornish and F. Rowlandson as Hon. Secretaries.” LR e
Mz W. H. Oaxgs—I have much pleasure in seconding the
- motion. Carried nemcon. ¢ ER T s
* Tae OHAIRMAN :—The next motion falls to me. We don’t % :
~what expenditure will be required, and probabl{ the best way will
- befor gentlemen to guarantee up to so much. T think that will ba
}m.mnpleﬂaphn. peaking for myself, 1 will gmxg.nte‘e._‘..,’r& e |

STISER G T
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. Mg. ROWLANDSON :—1I think there are many planters and Euro-

ns up-country who would like to be associated with the movement

in some way, and if we open a subscription list, and invite contri-

~ butions, it would be the only way, perhaps, of ‘their taking part in

the movement, There may he a guarantee fund to make good any
balance. :

Conversation ensued, and it was thought that the verbal guaran.
tee of those present would be sufficient for the purpose. Several
‘gentlemen were in favour of calling upon the Sheriff to arrange a
general meeting of European residents, but that matter was even.
tually left to the Committee. A voteof thanks to the Chairman
closed the proceedings.

& Fobrumy 26.

The lame explanation offered by Lord Kimberley in
justification of Mr. Tlbert’s ill-advised Bill, is apparently no
more satisfactory in England than it is in India, A few days’
ago Reuter made Lord Kimberley say that he and his Council
had formally assented to the Bill, meaning, we presume, that
he had assented to the introduction of the Bill into the
Legislative Council. The Secretary of State has evidently been
questioned on this subject, as he has now condescepded to
explain that “ many eminent authorities unconnected with the
present Government of India have recognised the necessity
of the measure”” TLord Kimberley can only refer to the
debate in the Viceroy’s Legislative Council in 1872, when
Lord Napier and Ettrick and Lord Napier of Magdala
voted in favor of the proposed extension of jurisdiction to
Native Magistrates. These noble lords may no doubt be
considered “eminents authorities” on many questions though
we doubt whether the opinion of a moderately success.
ful diplomatist, or of a gallant old soldier, on a purely legal
and constitutional question will carry the same weight as that
of a lawyer of the calibre of Sir FitzJames Stephen. As &
matter of fact, these “ eminent authorMies’” were in a minority
in 1872, as they may be again. In truth, the question was
discussed in 1872, as it has been now by Lord ijon’s
- Government, without any regard to practical considgrations g

~ The two Tiord Napiers seem to have regarded the questiou in
much the same light as Mr. Grant Duff and Sir F, Bobom have
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~ done. Our Governor and Commander-in-Chief, compmng the .
- position of European and Native Magistrates as regards the
trial of British born subjects in the Mofussil, notige a want of
logic, or a want of equity, in the present law. That, however,
is a trifling matter. As the Hon. A. Mackenzie well pointed out
in his speech at the meeting held at the Chamber of
' Commerce on Friday, our Indian Codes are full ot illogical
laws. It necessarily must be o in a country where, for the
last two centuries, English Jlaws have been gradually
engrafted on those of India. Jhe impggtant question to ask
js, why was it thought mecessary originally to grant
Englishmen residing in India the privilege of being tried
by their own countrymen? The obvious answer is that,
it was necessary to ensure that their cases should be
understood, and that they should not suffer injustice by being
tried by ignorant or prejudiced Native Magistrates. = Ave the
advocates for a change in the law prepared to show that up-
county Native Magistrates are, as a rule, competent to try
cases il which Europeans are concerned? If; not their “logi-
cal” argument fall to the ground. The question to consider is
not whether our laws are logical, Lut whether -they confer the
greatest good on the greatest number. Considering what non«
official Europeans have done for this country, in the way of em~
ployment of Native labour and the development of new indus-
tries,is it not clear that the (tovernment are bound to give them
the slight protection which the present law affords. Itis doubt.
. ful indeed if the Government can alter the law without commit-
ing something very like a breach of covenant. Planters and
others settled in the country bought land and invested tapital
- on certain well-understood conditions, which, it is clear, the
Government cannot now modify without something like breach
of faith. Messrs. Baring Brothers have recently undertaken to
construct railways in India without the usual guarantee of in-
terem:"1 from the Government, and it is known that they have
‘remitted funds to this country  for the comimencement

of the works. Supposing the Companies which Messrs,
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Barings represent were to ﬁg‘ to the Indian Go.vemmshf ,,
and point out {hat, in entering into contracts with the
‘}ovemment, they did so on the assumption that if their Euro-

pean servants in India cyme before the Law Courts they would

be entitled to the privilege of being tried by English Magis.
trates, would not these Companies be entitled to throw up
their contracts ¥ Even Sir F. Roberts would admit that “in
equity” the Companies could fairly ask that Government
should not alter a law which had such a considerable influence
with them in enteling into the contracts at all. The ‘case of
Megsrs. Barings with regard to the new railways may, in a .
greater or less degreeghe likeneg to those of most of the Euro-
péan planters and settlers in India; and we should bope there-
fore that that influential firm may be induced, before commenc-
ing work on their new lines, to have a distinct understanding
with the Gevernment of Indin that there shall be no
tampering with the law of ludia as regards the right of

Englishmen in India being tried Dby - Evglish Magistrates.

It seems a rather un-English procecding on the . park

of Lord Ripon to rob his countrymen of a right which they

highly esteem, and which has many practical advantagesj withs
out a single tangible disadvantage, so far as the people of India
are concerned, Mr. Gupta's grievance is a personal and senti-
mental one. As a Magistrate in Calcutta he was privileged to

try Buropeans; but when he obtained his promotion and wag .
 sent up-country, the law did not allow him to try Europeans.
- Burely it would have been a sufficient answer to Mr. Gupta, if

Loxrd Ripon had replied to his demand for an alteration in the
~ law, in the language of our experienced Madras advocate, Mr. -
 @ould : *This legislation seems to me to be utterly uncalled

for. There is no necessity for it. The European population
" in the Mofussil are, for their numbers, the least addicted to
. crime of any population on the carth, and for a very good
- reason: because they all belong to the better or higher classes.”
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Mr. Tibert's speech in the Legislative Council on Fndav
should be carefully studied, as it revives the vexedquestion of
¢ race” qualifications in the Indian Magistracy, and much dis-
cussion is sure to follow the suggested amendment of the law.
A progressive Government such as that of which Lord Ripon is
the head, could not fail to be brought face to face with this
question, even though it has been shelved for some ten years ;
and the legislation now proposed is strictly in keeping with the
Viceroy’s general policy. The *amendffilts inthe Criminal
Procedure Code detailed by Mr. Ilbert relate to the trial of
European British subjects, domiciled in this country, and the
proposal to modify the existing regulations under which Native
Magistrates out of Presidency towns are prohibited from trying
Europeans will no doubt be sharply criticised by the non-official
community, the members of which it deeply concerns. 'We pro-
pose dealing with the subject at length hereafter, and we
therefore refrain for the present from entermg into the general

quest.xon of race disabilities.

February 8.

In another column we publish the Bill which Mr. llbert
has drafted with a view to remove the disabilities under
which the Native Magistracy in the mofussil now labours in
the matter of jurisdiction over European British subjscts.
The intention of the Government is boldly declared to be the
removal ‘“at once and completely of every disqualification

_which is based on merely race distinctions ;" and the Bill accord-
ingly amends certain sections of the Code of Criminal Proce-
dure 1882, under which outsile the Presidency towns only
European British subjects can be appointed Justices of ‘the
Peace, and under which Native Magistrates are absolnte,ly
prohibited from trying Europeans. The exact technical amend.
ments will be found elsewhere, and also the usual Statemne
of “Ob]eota and Reasons.” The case in favour of the Bill
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is temperately stated, and Mr. Ilbert himself has assured the
public that the local Governments greatly approve of the
proposed changes, so that the Giovernment cannot be accused
ot having acted precipitately in the matter. But there is
one gection of the community which has not been consulted

parently, and, curiously enough that section includes the
very Europeans who are to be affected by the change, and
who should at least have a voice in the decision of a
question which most intimately concerns them:. The con-
sequence can only be a storm of fierce opposition to the propo-
sals of the Government, and there are signs alveady that the
battle of “ race quhcx»tions" will be fought out, not in India,
but in the wider arena of English political life. The telegram
from our London correspondent, published in these columns
yesterday, proved that the feeling at home among Anglo-Indians
of wide experience—a feeling no doubt shared by many high
officials at the India Offic e—is one of alurm, and almost dismay
while the Times, as the exponent of current public opinion, pro-
tests most energetlically against the proposed measure, and
predicts the decline of the material prosperity of India if the
advocates of ““ideal justice’” have their way. English ecapitals
and English owners of property, will, it is argued, be driven
out of the country by reason of the unjust sentences pronounc-
ed by Native Magistrates against Furopeans in the mofussil,
and hence trade will languish and die. Now, while we think
the Times has taken an exaggerated view of the consequences
li‘lrﬁiyto arise from the proposed legislation, we must admit
that the tendency will doubtless be to make Europeans
distrustful of the mofussil Courts in some cases, and to
excite'a certain sort of impatience against wnative authority and
native advancement along legitimate and less questionable
lines of progress, at a moment when it is particularly desirable-
‘that there should be no friction of race. The strictly logical
sequence of former legislation, as regards the jurisdiction of
tribunals presided over by natives, would mo doubt be the
‘adoption of Mr. lbert’s qroposal. But in the prestnt transi.
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mice perception of administrative symmetry, are not the wo

vils that may be encountered, and Mr, Ilbert may be counsell-
ed to accept an anomaly in this case— one which has notbeen

~ found to occasion any serious inconvenience, and which at a
| later stage of development of the Indian body powhe may ‘
i removed without discord or danger,

v lv o —
_ Tebruary 14, . i
70 THE EDITOR,

Bm.-—Mr Ilbert’u proposal to give certain Native Mag istrates jurisdiction.
over Europeuns is merely the thin md o tlie wedﬁ'ﬂxe law inculeating
mixed juries involyes quite as great a ** judicial disqualilication based merely
on race distinction” as the sections of the Code which are now to be amend”
ed, and Mr. Tlbert cannot here after fuil to see the anomaly of allowing a man

~ to git as judge while disqualifying hiin to act as a juror. The whole question

must therefore be taken together, and in trying to answer it we might ask

‘ourselves how many natives, civilian or others, we know who are capable of -
- uppraising the provocation which a European gentleman has received by

‘heing called ** g liar.” C,

TO THE EDITOR.
81r,—May T suggest to Mr. Ilbert through your columns that besides
leaving ourselves unconsulted he has omitted to take the opinions of a large

¢lass who avre toa certain extent interested in his proposed amendment of the
| Criminal Procedure Code. I allude to the Native Magistrates themselves.

Their views should certaiuly bo ascertained: There may be some self

I sufficient Bengali M. A, and B. L.’s ameng them who would gladly welcome

any change of tho law which would give them a chance sof humilinting -

‘the rampant  Anglo-Saxon, but I have strong grouud for tlinking
~ the great majority of steadygoing and ‘experienced Native Ma

would strongly daprecats the proposed increass of their mnnd‘etmn; Mr

| Tibert himself cin have noidenof the amount of anmoyance the change
. would legalise, espacially inout of the way placas, where the loss of time and
QWW\even where the chargeis easily disproved, may mosn absoluhruin

tp a phnser
OLIVER YORKE.
February 15. et
Tnl Govnnnmx-r AND THE EUBO?]!AN ermn svnuow.—-aw i
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. trative considerations are often those which it is most thﬂigt'lt
to formulate with precizion, or even to describe generally, with-
out the risk of misunderstanding or offence. There are many
‘things which everybody knows, but which no one who has any
regard for the peace of society cares to say. There are forces,
n short, with which the ststesman has to reckon, and which will
entirely falsify bis calculations if he leaves them out of account

~ and which are none the less powerful because those whom they
most concern, either from tact, good feeling, or good sense, are |
well content to leavgathem ugexp ressed. Such essentially are vy
the considerations which affect such questions as that upon
which.the Government of India has, with such startling abrupt-
ness, recently proposed to legislate in connection with the
jurisdiction of the Criminal Courts over Europeans. .

~ We are certain that with ninety-nine outof a hundred of
thoughtful and reasonable Englishmen in India the first feeling
on hearing of the proposed alteration in the law was one of res
gret, that the Government had been induced to re-open a quess
tion in which no practical grievance was invoived, and which
had been settled only ten years ago without acrimony, dissatis.

- faction on either side, or any of those unfortunate explosiong
of race and party feeting which the position of the

. English in Tndia must always render of easy occurrence.

. The sleeping dog was lying peacefully enough, till the querulous,

. hypothetical grievance of Mr. Gupta essayed to awake him, and
the one feeling of sensible and reasonable men is, we believe,
that he should have been allowed to lie. No one can read the

- discussions which took place on the subject in 1872 without per-
ceiving that the great object of the Government of that day was °
while giving a reasonable extension to the jurisdiction of the

courts over Englishmen, to avoid a wecrudescence of that bitter

* controversy to which the first proposal to make Huropeans amen-

" able to any but the Supreme Courts had given rise ten

- years before Sir James Stephen and the members of the com-
mittee in char ge of the Blll contrived to ascertain wha.t amount -

of ch&nse the Buropean community would accept without die.
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pute; and finding that this would meet the practical necessities

of the case they resolved to accept this, as under the circum.
stances the best solution of an awkward problem. . There was,

as almost every member who supported the Bill took care to

~ observe, a compromise, and a compromise all the more ' satisfac-
tory in that it was obtained without the harassing wrangles,

- the mutual dislike, the angry tempers, the rude words which
- too often rob an amicable adjustment of half its worth. No
word was written or said which could rouse animosity or pro-
duce bitteruess and estrangment. 4On the gg¢ hand the great

- object was obtained of rendering every European in India
amenable to a tribunal which could deal promptly- and
easily with any criminal charges brought against him. On
the other the European community,—still scarcely accus-
tomed to the idea of submitting to any courts but those
which preserved the law, the procedure and the customs of
English tribunals,—was gratified by the concession that the
penalties which the courts of the country were empowered to
inflict should be less in the case of Europeans than in that of
natives, and that the official, by whom these penalties were to
be inflicted, should be himself a European British subject. A
Magistrate of the first class who was also a Justice of 'the
Peace and an European British subject was empowered to in«
quire into complaints against European British subjects, and
to pass a sentence of three months’ imprisonment and a fine
. of Rs, 1,000, The Court of Sessions, in all but cases punishe
able with death or transportation for life, could pass .
u sentence of one year's imprisonment and fine. The
gravest offences still remained cogaizable exclusively by
the High Court, Nobody supposed that this settlement
. was theoretically defensibl¢; its justification was that it
“;;:‘Has practically expedient. As Sir James Stephen point-
~ ed out it was a compromise, and as such “a matter of more or
less give-and-take.” It removed the pradtical grievance that
“Earopeans were to a great extent beyond the reach of the law
 because they could uot be prosecuted without an amount of ex-

-



-Qsenle, dé!ay and’ tﬂmblo, that was in a.llbut tha very gmnt
| eases antseriy moomme»nunmte with the object to be wml;ed’a 3
- On the other hand it preserved a privilege which . Englishmen
rightly or wrongly consider as very ious to them in their
place of exile,—the right of being tried by their own country-
men, Such a feeling, Sir James Stephen pointed out, was
neither unjust nor irrational. The objections urged against it,
grounded on the equality of all men before the law, are least
of all mamtamable in India, the very home of personal privilege
aud “a country in which all the main concerns of social
and domestic life gggregulated by personal laws. These pers -
sanal laws the Eaglish rulers of the country have recognized -
and enforeed in every single particular, except where they conflict
with morality or humanity. The Brahmin enjoys his enormous
social privileges in all their integrity; the Mahomedan is stdl
1ord paramount in his household, and divorces his wives at.
}ﬂemm;» the wealth of religious endowments is safer thnu in
any country in Europe ; native noblemen and ladies, whmo ;
dignity would be offended Dy an appearance in court, are exemp-
ted from doing so. What is the justification of these puwlfge'* |
but this P—that, as in India a great collection of dxftolcut fribes A
castes, and nationalities have to reside together, the only way
of peace is a kindly recoguition by all of each other’s idiosyneris
cies, and a strict maintenance of each man's personal law, Tn
| the observance of this-rule Englishmen are confronted hx.m'ucli
\ that they despise and dislike, but that is no reason for its uen.
' observance. But then they may with good reason claim to have
5 “the same consideration extended to themsclves. “ Are Epghali
M‘%" ‘asked Sir James Stephen, “to be told that, whilst 11,18 '
. their duty to respect all these laws scrupulously, they are to
an for themselves ? T'hat, whilst the Enghsh courtd
Qé* ""':' spect and oven to enforcega variety of laws whwh are
 thoroughly repugnant to all the strongest conviction o
wmen Englishmen who settle in this country, %
wrgmgnder imvihges, .to which, rightly or_ othérmue
- attach  the ;ug unportance? 0 cm see-no

7 e \,--.. A e o e Gl A 2
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ground orreason for such a oontmtxon 1 think that there il %

no country in the world, and no race of men in the world from

.~ whom such a olaun for identity of law for persons-of all races

aud all habits comes with so bad a grace as from the natives

" of this country, filled as it is with every distinction which

B4 ‘race, caste, and religion can create, and passionately tenacious
@8 are its inhabitants of such distinctions.”

These considerations teach us to regret that the Goverm
ment should on the sole motion, so far as appears, of a young
native civilian, dealing with a grievance which had not as yet

arisen in a practical form, have thought Qwell to reopen a
centroversy which the Legislature of 1872 scemed to have laid
- happily to rest. We do not profess to anticipate any very
/' alarming results from a law empowering the Government
| to invest a very small class of native officials, whose compet-
ence has already been ascertained by adequate tests, to try and
- pass sentences upon Europeans in the mofussil. At the pre-
sent day the facilities for appeal are so great, the vigilance of
_ the public and the Press so keen, the powers of supetintendence
 and revision by the High Court so carefully exercised, that the
chances of a miscarriage of justice are infinitesimal. Nor have
we the least wish to impugn the integrity or competence of the
native gentlemen who ave making their way honorably in the
service of the State. They are, we have no doubt, well deserv-
ing of the confidence which the Government reposes in them.
- None the less do we think the action of the Government :L

advised and ill-timed, and the way in which the measure .
. been introduced injudicious. A considerable change in the
,? law uﬂeotmg the European inhabitants of Tndia is proposed,

R Y upon any practical grievance, not because any miscarriage
of justice is alleged, not because any inconvenience in the ad-
“\L ministration has been occasioned, not because any na.tav \pm-
@{*malhnbeen placed in a painful and humiliating on
| “but because a young civilian has chosen to complain to the 3

Govemment of a fact which has a.ll along been pateut: i

vigs, t&t “native civilians will, on°the rare occmonl in

Sk T &7,
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which Europeans are involved, have to allow the caseto
be tried by a countryman of the accused. What but morbid
sensitiveness or restless vanity could find a grievance in such a
rule? As Sir James Stephen askedin 1872: « Why should
any one feel a slight because he was told that this particular

man was to be tried in a particular way ?”’ As a fact, no one,

we believe, does feel a slight except that excitable, vainglorious
noisy class of native society, which has of recent years been
. allowed to attain a prominence which is st present perhaps

& o

only absurd, but which may easily become inconvenient and

even dangerous.

Ou the otheygpnd the Vlceroy s countrymen have,we think,

some cause of complaint. It isno doubt, just to rule India

for the Indians, and no doubt expedient to conciliate native
public opinion by any reasonable concession. But some con-
sideration is due to the feelings, the convictions possibly the

prejudices, of the race,” to whose sterling qualities, physical

moral, and intellectual, the very existence of this enormous
empire is owing. Iord Ripon is Viceroy of the most splendid
" dependency that the world has ever seen, because Englishmen

have exhibited on a thousand occasions, and in @& thousand

different particulars, qualities of mind and body in which the

oy e

inhabitants of the country have, as a rule, shown a marked
~ deficiency. Those qualities are as essential as ever; the very
fabric of Indian society would begin to crumble as the last

English soldier left the country, and in a year all would
‘be, once again, chaos and collapse. Nor could the daily
u!nunmtmt.xon of the country -and that development of which "
hear so much, be carried on without the daily exercise, in a
t8and obscure spheres of duty, of the untiring energy, the
omﬂ":" and patience, the conscientious zeal, the unsullied

imed as the honorable characteristics of our race,

ol

: ‘and moral rectitude, ‘whicli, on the whole may be .

- Ttis difficult to write on sucha theme without a lapse” into o "
Mwbom ug, or the odius comparison of one race with ar«



, mina.l Code, are consxdered by Lhoughﬁfulf.‘_‘
nh wever mslgmﬁmnt in @Eect or )usta in

tastes of their own c'ountrymen-

prexent greatness of India has asl r

'?s\h pea.ce and prosperity will for !nany
b mamly owmg

Q’Vmo&ern socxety to, reﬂmJ legislation as an evi
law must necessarily .cvamp free p]ay and gri
¢ mterfere with expectutions and caleulations. 1
i enforce a dull uniformity, but they crea.te nghla ,
& w the process alter existing relations. Bat wheﬂ '
:'ht.ur,e hus interfered with natur,d growth, and crystali
‘ﬁiculm' wn(lxt.xon of affairs, it is usually believed that
mlfl be compensated for the interruption of its spontat
growth by the durability of the statute, and by the abs
couﬂdem,e that all classes of society may thenceforward 1
~on the ﬁrm foundations on which the superstructure of th
la.nons as fixed by luw is to be built. The legislator has
and ridden roughshod over the liberty of the
s 1gnored whut m, or at least preveuted wlmt wo !
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able confidence that the settlement made by the legislature is
final. Tf, therefore, law is an evil because it involves restraint,
for even unsettlement, an alteration of law is a double evil, be-
galves re-settlement, but destroys faith in
gettlement. Recourse to legislation

flisordered. The amendment of a
ange of doctors, and is a measare
'»\ ich requir beration. Most civilized countries
f ‘changes inthelaw that special

or at least recognized by common
consent as
hasty leg ¢ is safety in numbers, and the good
ol bels against the repeal or alteration of
oved a conspicuous failure. In India
fuch safeguard aganst change, but a posi,
Mr. Whitley Stokes expressed the greatest
ar against the writer of an article in the
; who declured that “ a special legislative de-
ustify its existence by its activity.” The exa
vere, but unmistakably true. Every five years
gUISTed jurist is sent 1o Tudia. He knows nothing of
try before he is invested with the highest power,
l)ll]lOll at home follows his career with interest. He is
to distinguish Limself : masterly inactivity is not the
me in a legislative departwent, A Joiut Magistrate of
' standing is still u junior, and his opinion is labelled as
he member of Council must retire with his ¢ blushing
ick upon bim” at the wery threshold of his Indian
. His colleagues at the Council table are transformed
greu.tex frequency, and the Council itself js small,
ypens that in India there is no solid guarantee, whether
bor in conttitution, against hasty legislation, The
8t trust exclusively to the sound sense and moderas

rulers, who dxsappear fron the scene every five
. .

o the physician, as a necessary.

Bctiond against party oscillations or

«=

N



These : Qenerd_ considerations are worthy of no_‘ioe‘ix‘t
reference to the Bill which Mr. Ilbert has introduced for

amending the Code of Criminal Procedure, which has only

just come into force, and for extending the jurisdiction ¢
M&gutrﬁtg In discussing that Bill there are_two -
k consider : its necessity and the chosen for its'int

‘Liegislators must take a country’ t. The existence
“of a growing European populatit a factor with

which Government must deal, J principle of
_ British law is that every sub]ect. : » an impartial
trial and fair justice. English cmted the

notion of fair justice with trialtby ji Ran's peers.

It is of no use to igonore the fact t
rapid strides which native society has
there is still a gull fixed between Kuro
ments and their habits of thought and acti
cannot be exclusively understood, and still lg
be inferred from his actions or omissions, wi
pathy with his mind as is implied in commun!
intercourse. Whether rightly or wrongly, EX
tinue to think that their actions will be liable
by Native Magistrates, until Indian society xdon e8]
thoroughly with Earopean ways of life and thought. 3
is not-unreasonable. The European in India has 1 *
nized the advantage of studying the vernaculars, '_ '
ashamed to “speak like a native.” But the proM
ing has not extended to the sacrifice of Europeg
society, and until the native of India can lea v
behind him and approach the Englishman on a com
phtform, the difference between the two raeeg: will
‘faot. ‘which statesmen cannot safely overlook. . =
It may freely be wdmxtted that Mr. Tibert's

go very far. In the abstract many who dls.tpprov'
be glad to welcome it, if the European community
~ rally prepared to accept . But they are not. 1
* is gouerally the best judge of the game, and

M
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England has at once expressed a fear that Eaglish capital
and English enterprise will be driven out in India if the present
Bill, and the policy of which it is only an isolated expression, be
permM in. The change proposed is essentially an operation
wlnchcm' only safely be performed when the constitution of
TIndian society, both Tluropean and native, is able to bearit. Tt
is & measure which, consent of Europeans, might
reasonably be conced emands should such demands
ever be made. B f we see not a single sign of
r one or oth conditions. Native opinion has
called fo hor have Europeans been consulted
”“m their ag « It is a bolt hurled out of a clear
sky, and th egin to think that some radical ele-
ment in § it of India is only anxious to prove to
the wo flical instinct need mnot suffer by contact
with 4 % Prvatism. Two arguments only have been
o " for the change. The first is that the
fally considered, ably supported, ‘but out
fious occasion. Thal argument would justify
f government at home in repudiating the acts of
_ The second argument is that in the presiden-
e Native Magistrgtes have exercised a jurisdiction
vnow proposed to confer on Magistrates in the
But there is no analogy between the two cases.
fate pressure of public opinion, the proximity of the
, and the security of British power in the presiden-
e sufficient safeguards against any possible misuse
,,- er. But in the mofussil all these conditions are
Phere are many stations in Bengal where relations,
 friendly, have existed between the Native
nd the isolated planter. Neither of these argu-
‘convinces us, and a third only remains, that
et it is right 1o eliminate distinctions of creed
hd to place unreserved confidence in the integ-
Native Magistracy. To this abstract conclusion
xisting facts ust be recogmized. Legislation *
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would be Utopian if it proceeded on abstract principles. The-
law of the land, the history of English ¢>atwes  with Tndia, the
sensitiveness of capital, and the feelings, cull them prejudices
if vou will; of Enropeans are all in the other scaleg. If the law
works badly, or it European sentiment changes, the legislature
may then find a strong argument for action in the fact that its
action is in the abstrwt rizht. Bat mere abstract principles,
without a pressing necessity basad on rroundmg circum-
‘stances cannot justify a breach of contract
and its subjects, nor can thaey force b alter its t,a
and feelings. . k- il
In short we think that the proposé
is in advance of the times, an'l opuos
principle of legislation which is that nes it
or amended, unless it is a greater evil to
But, even if we thought otherwise, we sl
selection of the present tims unfortunate.
ed a restléss poliey across the frontier for g
licy ¥ Are there not enough Bills on hand,
strokes of policy in the air, to satisfy the most.aml
tions after fame ? It would surely be well to see 0
safely through before the introduction of another.
Self-Government scheme has been enunciated, but its
is a work of time and detail, which requires most &
attention. It has been carried so far in the teeth
from many Indian administrators. The Bengal
the eve of publication. It has naturally provoked :
¢ism, and will encounter .more in its passage
the legislature. We have expressed our opi
in - favour of both these measures, and we th
not be misunderstood in stating our regret
consideration has not leen shown in the math
reforms. “ Enough is as good as a feast”
" motto, but it contains very sound advice. In
measures of this sort, conciliation and tact are r
" administrations have been wrecked on the shoals |
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* tion than of maladministration. In politics the season is a
17L‘iﬁ”a‘.€£er of equal imyportance with the character of the measure ,
" A general onslaught on vested interests is not the best oppor= -
tunity for bringing in a Bill to deprive Englishmen of the
_ rights which they either sentimentally or reasonably cherish.
The character of a Government is known by its fruits, and
with the heavy reform Bills which we have on hand a little
impatience must naturally,exist at the discovery of a third.
‘Where is Bmaccss of reform to end? Are we in
Asia or. En, s are already heard that the,
wurch is . ished, and people are remind«
- ing their %he remedy of a general elec-
of the people of India. Let it
F the surface of Indian society is
ithe present law is an anomaly,—still
e months since when the legislature
fare other practices anomalies which no
fured to touch, such as consular jurisdie-
the jurisdiction of the British Resident at
sregard by the Sessions Judge of the
he constitution of the legislative assemblies,
b-rule in  India. We have no faith in
8t aromalies unless ecircumstances change
8 them dangerous or even seriously incon-
ho present case the reform is not justified
nce of the failure of the existing law. The pris
as we know is cherished by one portion of the
fgrudged by none ; and after all even an anomaly ig
£ fashion. ‘We cannot, therefore, think that any
e .nired, or that if it were required, the present
¥ 18 &%Zk for stirring up race feeling, which ig
agt, other im
: varioui Cauncilf o;ct:n:x:lnduf?ci‘:ll::t PRSI
I g laws and

February 20,

4 TO THE EDITOR.

Wos of Mr. Ilbert’s Bill to amend the Criminal Procedure
ans and Natives a¥e to be levelled up, let the levelling up =
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be complete. You and I cannot refuse to attend inany court of justicee:
Can any native refuse ? Your wifeand mine cammot, I believe, refuse- -
to attend in any court No native lady ean be compelled to attend.
‘While being put on an equal footing witk Europeams, are the Natives
to retain all their prejudices ? May a European not have his prejudice
against being tried by a Native 7 1f the Natives require pampermg
with their prejudices, ave they fit to sit in judgment un the European
who has none. H. R. H. the Prince of Wales has more than once given
evidence in a Court of Justice, would any Native Prince do the same ?
“ SPIFFIN,”

Wi are quite willing to badiey ler-Secretary
of State for India is ignorant of the
Tlbert’s Bill has excited among the’
India; but, all the same, this calm de )
Government will decline for the prese
in Parliament is irritating. The Govern
did not wish to delay the proposed reform
should be desired with such a question’
understand. It may be perfectly true, as
berley, that the Secretary of State for Indl
have alveady sanctioned the proposal of the
that does not make Mr. Ilbert’s Bill any more pal
people who are to suffer by its provisions: the’
stance, indeed, that the measure hasbeon elabo:
reference to the non-official eommunity—either
home—aonly tends to increase the indiguation alr
presume that the sanction given by the Indian Cq
. given because the Government of India assured
that “an overwhelming consensus of opinion’ had’ )
from high officials in this country ; that native o
hail the reform with delight ; and that no oppos#
of the name would be aroused among Europeans livi
Will the Government and Council be saurprised to
one official in favour of the change there are tw

it ; that native opinion is not unanimous, in the fag
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ing shown by the Europea,n eommumty ; and that Enghshmen
" of all shades of political opmwn are making common canse
against the latest piece of Wne&l legislation ? These are
not idle statements: they can be verified by Mr. Iibert when-
ever he chooses to try the experiment; and in all honesty we
advise him to verify them with as little delay as possible. The
“action of the Bengal Chamber of Commerce is in itself a practi-
cal proof of much that we have advanced, and unless we mistake
the signs of the '_ o8 there will shortly be still stronger mani-
festations of | in other parts of India. The Bill itself

1 y sma time, but the agitation against its
b soomarked as to render its introduce

onths hence an impossibility.

T0 THE EDITOR.
Stion of jurisdiction over Europeans is under dis-
“permission to offer some remarks on it, It may be
,.putting aside details and technicalities, the pre-
bw is this. No jurisdiction whatever can be exercised
itish subjects except by Magistrates who are them-
an British subjects. 1f a Magistrate has powers of the
Justice of the Peace, and if the offence in gquestiom
‘ therwise competent to try, he can sentence an Euro-
i bject on conviction to thres months’ imprisonment, to a
ges fine, or to both. A Sessions Judge, provided always
European British subject, can sentence criminals of the
a year's imprisonment, or to any fine warranted by law,
other cases are only triable by the High Courts. Now
teration proposed ? The qualification hitherto necessary
fluropean British subjects, namely, that of belonging to the -
v'hty is to be done away with., All Sessions Judge, whether
opean, are to have the same jurisdiction. Chief Magis-
tricts areto be ex-officio Justices of the Peace, and ‘as such
e jurisdiction already deseribed. For the rest the choice of
he Peace, who may at present be taken from the whole class
‘ —!fntash subjeets, is in futurd to be limited to the following
embers of the Covenanted Civil Service; B.—Members of
g Service conutit.ut;ed by the rules made under the Statute 83
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vinces ; or D.—~Cantonment Magistrates,

As it is altogether unlikely that any but European British subjeeh
will, at any rate for many years to come, be made Cantonment Magis
trates, the last class may be left out of consideration. The result there-
fore is this: 1st class Magistrates who are members of the Civil Bervice.
(covenanted or native), and who have been especially appointed
Justices of the Peace for this purpose, will have the power of sentenc-

i@ ing European British subjects to three monthg’ xmpnsonment or fine,

- and Native Sessions Judges will have the power
a year’s imprisonment. Under the law ag
circumstances will it be possible for a non-o!
any jurisdiction over his fellow-subjects,
_deserved slur on the non-official commnity
is merely a sentimental argnment, but the w

" of sentiment that it deserves consideration.
The non-official British community have at p
being tried exclusively by men of the same race
importance to this privilege which may be excessiy
" of which cannot be denied. It remains therefon
grounds it is proposed to take away from them th
practical inconvenience arisen from the present state
. present staff of European Magistrates so small tha
try these cases ? Nothing of the kind has happengd
happen, nor does the proposer of the Bill bring forwua
ment, It appears that Mr, Gupta, a native and a membes
Civil Service, had, while a Presidency Magistrate, the pd
" Buropeans, which he subsequently lost on being promote
office in the Mofussil. He considered that this was a slur ug
his representation was the origin of the present legxslatxon. |
to be regretted that the Government of India did nob »e
Gupta inthe words of Mr, F', Stephen in the debate of 1872.ﬁ
_ same argument was brought forward, The privilege as to jui
wsthe privilege of the prisoner, not the privilege of the Jud

Enropean had an objection to be tried by the native.

 the position in which he stood, the question was whether
~puthim in a position in which he did not at present
gﬁ&d no slight upon the native by saying that he could only
 of his own race. What was there against the feelings of the
npying that ? Why should any one feel a slight because he o‘__
'}bhpuhcular man was to be tried in a particular way P
g«ﬁbleto answer this now asit was then, But we Mbd.

N
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is invidious to keep uprace distinetions. Asthe Hon'ble Mr.Ilbert
#aid : “ No change in the law can be satisfactory or stable which fails
to remove at once and completely from the Code every judicial
|+ disqualification which is based merely on race distinetions.”
" Is it then ‘proposed, as ome might fairly conclude from this
language, to have one law for all classes, Europeans and Natives,
alike? No proposal of the kind has been made or will,be made for
many a long day. We may hope that in the fulness of time this will be
the ultimate settlement ; but though we hope for the advent o! the New
Jerusalem, we d0 mot keep white asses ready saddled toe ride in at
the gatgesdWhat is proposed is a mere temporary comprouise with
om i it, fully as anomalous as the present law, As
o body pretended for one momei'l{;‘!; ‘
now stood were symmetrical : on t
| & compromise which was open to eriticism of
0 him that, if his hon’ble friend’s amendment
‘be just as much a compromise as the provisions
, and ho did not see that the matter of principle
'l e way or another.” ‘
las a temporary arrangement object to the main-
sent law may well ponder over Mr. F. Stephen’s words:
. ted as most European eountries are, it is no doubt
ere should be no personal laws jy but in India it is
onal as opposed to territoriallaws prevail Lera on all
ofs, and thoir maintenance is claimed with the utmost per- |
ose who are subject to them. Thoe Mahomedan Jhis
The Hindu has his personal law. Women who, %
stom of the country, ought not to appearin court, 4
appearing in court. Natives of rank and influence enjoy
, privileges which stand on precisely the same principle;
lish people to be told that, whilst j . their duty
these laws scrupulously, they are to clmm‘ﬁnothing for
That whilst English Courts are torespect, and even to
"of laws which are thoroughly repugnant to all the strong-
of Englishmen, Englishmen who settle in this country ﬁ
der privileges to which, rightly or otherwise, they
esb possible importance? I can see no . gro z
ich a contention.” To sum ﬁp. That right of being ¢ é
ow-countrymen is highly valued by the Briti -
iab right injures not a single Native. No zeason of =
ence demandsite withdrawal, The proposcd megsure is




a8 much a compromise as the present law ; it has no element of hn&lity
or stability. Further, throughout the greater part of India Natives -
have as yel not become Magistrates of distriets or Bessions Judges;
“and the fime is singularly inopportune for inereasing, by anticipa- |
tion, on purely sentimental grounds the difficulties an#'ieeponsibihtxel
. of these offices when held by them, It was only after being found
&ithful over a few things that the good servant was set over many.
“The mere introduction of the measure has roused race antipathy which
it should be the chief object of Government to smo | keep under
till it iuﬂy dies out, It has excited the dis
permanently alienated from the administration, th
community. And for what? A mere notbmg,
[ndﬁatﬁeh no importance whatsoever, Th
now ‘be taken would be to makea frag:k annous

Inno country has Lord Melbourne’s adage abouf)
a wider application than in India. g

February 26.
Tue OrimMINAL ProcEpurk CopE Axp THE |
r1su Sussecr.—There is great reason to fear th
‘which all impartial observers anticipated from h®
a@mn of the Government in proposing to enlarge
zﬂm,of Natives over European British subjects,
to a large extent, ensued. A feeling of disap
enerd,m mnearly unanimous, and, so far as its
pression n.ﬂopvs us to judge, more sincere, seriou
found, than anything of the sort within the meme
present generation of Indian officials,—has been
the Eumpea,n oommumty from one end of India

the Calcutta Cha.mber of Commerce is in '
are full of angry protests and violent. pro
QWM the storm is only at its beginning, a.nd ‘

>' ent will have to encounter all the opposition
i 'lleotxve European body or rather that
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whose tonqﬁ?;ghot{ i d"l;y official obligations, ean offer to

a measure g}‘»e Eng] en believe to be unnecessary for the
present, 45.#_- Lt *?h grave danger for the future. 'We
have already expressed our own belief that the actual immedi-

ate danger #small, but that the serious aspect of the case
consists in the alacrity with which the Government has con-
sented to saerifice the established legal rights, the convictions,
the tastesaand——if a. y one pleases so to call them—the pre-
b1, in order to gratify a feeling on the part’
which no solid justification exists. Mr.
¢ that a few years hence, if he should ever
of a (listrict, the rule that Europeans
P own countrymen may oblige him to hand
pate the few cases—and they are very
peans are brought into the ecriminal
feels aggrieved that the powers which,
a Presidency Magistrate in Calcutta
h he is tranrferred to the Mofussil. This
and wupon this unsubstantial basis the
ndia proceeds forthwith to legislate on a sub~
h, rightly or wrongly, Englishwmen in India have
ially sensitive, and to sweep away rights whish
yed—and enjoyed with a deep sense of their
portance-—ever since the first English settlement
h the country. A circular is sent out to the Lo-
mnts, in which the strong opinion of the Govern-
b is expressed; the majority of those consalted
the Government in regarding the present state of
“anomalous.” Thereupon—as Mr, Tlbert airily
it has become abundantly elear that the existing
‘¢ maintained, and the only question which we have
1:1 :leorte gffz,ctker the law sbould be altered, but how
bert .tben goes on to sef forth in a clear light facts
X opinion demonstrate the untenability of his own
the unwisdom of the new proposal. First, what is
5, .

-
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" an instant’s consideration. - Even Mr. Gu

o

the ob;ect of the proposed legislation ? Asto tlus thera will be %
he says, no differenice in opinion. “It is simply. xhe effectual
and impartial administration of justice”. Has any humn being

; ventured to assert that the present administration is other thq,n

wal and impartial” or that it will becoMe in the.
slightest degree more effectual or more impartial by the
proposed alteration in the law? When Act X of 1872 wag 2
passed, this ground for legislation did undo
because the state of the law threw such dxﬂie
the prosecution of an European as practicg
immunity from punishment in all b
now there is in every district in gnd
deal with all slight offences committed’
every division a Sessions Judge compefy
gerious offences. We will not dwell furth
cause, except in Mr. 1lbert’s introductory"_
never been put forward or considered. And

that offences by Europeans are not fairly, s
tried at present, or that any sort of improvment:
in this respect, by the proposed change of the
the Legal Member, what are the facts whlchgu
strike any one who studies the statistics of Europ .
# Rirst, that, as compared with the great mass
criminal business, they are exceptionally rare ; andi¥
that they are exceptionally troublesome and difficul

class of offences exceptionally rare and exceptional
may surely, without offence to any ome, be resfs
a class of officers, who, with all respect |
Gupta and the other Native Civilians, may be |
ly presumed to have especial qualificati
difiicalt and troublesome task. The Native Civi
have passed the competitive examination are still on thej
. no one doubts their ablhty—we should be grieved to h

at their integrity—but it is the plain truth that the
and cannot for years to come, enjoy the confidence ywik

Uy
£ 3
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lishmen feel in the sturdy manliness, the perfect independence;
the imperviousness to all external considerutions, the bold as-
sertion of opinion against powerful influen ces in another direca
tion, which they.feél, and have a life-long experience
justify them in feeling, in  their own coun-
n. To speak plainly we must be allowed to
serve that the Native Civilians have yet to show that mpolﬁ‘-
ifficy ,.,,da.nger, and temptation, their moral qua-
ness, unwavering rectitude,—will serve
 they have served Englishmen on a
ey arervery féw, very young, and if
fformed with respectable efficiency the
: psts; they have not yet had an oportunity
of sho ; : they are made of in the moment of trial.
.4 erve the confidence of Europeans, but they
fned it, and confidende is, as we know, a
th. There have been cases even recently in
th we do not care more particularly -to refer,
that, rightly or wrongly, public opinion does
‘Native Magistrate with the same unhesitating
us confidence that is felt for Europeans. It may
it i8 the fact. Let Mr. Gupta and his associates
glishmen of their prejudice by careers of dis-
betitude and unquestioned honor. Another genera.
pn be prepared to concede the ‘powers which they
Meanwhile it is surely not unreasonable, or
or unjust that Englishmen being often almost
foreign country and amidst an alien race, many
n any European community, and without the aid to
advice and co-operation, should pray still to be
wanjoy what every Englishman in India has hitherto,
he privilege of being triedeby one of their own race.
excellent reason against the proposed altera-
pplied by Mr. Ilbert’s view of the kind of
hich alone ‘is justifisble. We should, not be
in re-opening fhe question, “unless we saw ou¥
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" way to a solution, which should be—I will not say final’
because nothing in legislation is absolutely final—but, which
should eontain in itself the elements of stability and d %nb
lity.” But will any supporter of the proposed, altesation véna_ )
ture to predicate of it that it has any promise of being either
stable or durable ? Is it not rather the thin edge of the wedg

Wmemnl of which large and more important revolutions wi
hereafter be introduced ? Wil not the same gentleman who h
now denounced the restricted jurisdictiongss and unfair

~ be able to urge with still greater cog : pontlon of
Europeans under the amended lagy is ¥
an outrage upon those doctrines of equl
root of the present change? Why, i
Huropean loafer liable only to three mo
trate, whereas th highest native gentlema
to two years’ imprisonment 7 'Why should’
who can sentence a Rajah to death, beincof
Buropean tradesman or artisan more than
ment? How does Mr. Ilbert propose to ans¥
tion ? And how can he regard a change whil

up to it as “containing in itself the elements s',

© stability.” In fact from ki3 point of view no answ

But the answer which we believe the right-mindé

the European community would give is this:—*

vading rights which we_ have enjoyed for a hundred *

which we very highly prize, and yom are’
them not for the sake of remedying a practical grievd
of removmg a dxstmctxon wlnch a very small class of _

their. dignity, and which meanwhile wounds their v
gelf-esteem, and contravenes those doctrines of ¢
equality which are often only another name for envy

and foolish pride. The past has left us certain pri il
we claim for them the same tender regard and honord
ples whmh are felt and exercised every day for pri
less reasonable and defensible, en]6yed by other C
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you could show that our privilegeinflicts any real hardship on
anyone, we should be content to sacrifice our personal interests
in view of the public good. But it is not so. It is toa
sentimental grievance of a few young men, dealing with a state
of things which cannot arrive for years, that you are con-
fiscating the rights and, as most of wus believe,
sacrificing  the interests of the present  generation
of Englishmen. Itis no doubt a grand and touching
orgethe many millions of India with un-
wavering just] gnscientious regard to their rights,
abj astes. But something is due tothe
Stewoe of these many millions in'any,
haotic anarchy is owing. The English
ru}é,oonfusion,decrepitude in the ruling
he powerful classes, misery, and oppres*
ses, such asthe world has seldom seen,
[y, untiring patience, heroic self-abnegation,
U Amipistration, their imperial capacity has
! A7 eu'xpire, of which its subjects may justly be
which we trust many millions are destined to
0 come at a higher level, moral vand in-
any that India has ever yet [experienced. Let
in the fulness or tiwe ovary race distinetion will
ut meanwhile let neither rulers nor ruled be too
eeping away prematurely distinctions for which
8 can be given, which are not shown to produce any
grievance, and which the men who have made India
fe is regard not only as a historical right, but as a
isafeguard.” “ Parcere subjectis et debellare super-
doubt a rule of policy; nevertheless the Viceroy of
aay well hesitate when he finds, as he certainly will on .
pat occasion, the opinion_of his own countrymen, al-
man, against him,

TO THE EDITOR,
Ji8in no fault-finding or hypercritical spirit that I now begto
hat seems to ma a most important omission in yowr powerful
. ’ g, i
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; Mnbleleadet of the 15th instant, The omission seems also_ to ave
been ma.de by every one who has handled the subject of the jurindxgtion
of Natives over Europeana, vis., 10 one séems to have noticed how ime
ereasing the powers of Native Magistrates will demoralize the surround-
ing ryots and encourage them to vex and annoy the European planters
and traders more than they have always been inclined to. The%men
whg itch to thrust favours on the natives are, I believe, Without excep=
tion, just those who are, by virtue of their'"'position, removed from con-
stant unpleasant contact with the Native, or make 8o short a stay in
this country that they will never feel the balieffects of their utterly

{« misplaced and wuncalled for charity what the éffect of

" the now propused law will be @ity

‘...z,Asaaults like the one made on Mr,

| y otcurrence, The ryots, ever néa.

% over the Eur&éw, will be more difﬂé\llt -

ready. After all the Europeans are the life #
should surely meet with consideration from
. Surely the Government will not be guilty of thé
nhk of disorder and bad blood just for the sake

‘sensitive feelings of a fow Bengali baboos. ‘

TO THE EBDITOR,

Sir,#Will you allow me to add another to the mi
opinion on the proposed amendments to the Code of Cris
There are, I think, still a few poiuts worthy eof seri
Mr. Ilbert, in his speech, as reported in the @
states the object of the proposed changes to be “simp
and impartial administration of justice.” This i
say that the présent administration of justice, wh
British subjects are concerned, is not effectual and
tial. But Mr. Tlbert gives mo proofs to substantial
nor does he hold out any hope that such proofs will |
ing, ‘The facts, indeed, seem to be entirely the reverse
ever yet asserted that Buropeans will be tried more lmpart" d
Magistrates than is the case under the existing law, and Lt.
wnderstand how the proposed changes can make the admi
justice more effectual, Further, by Mr, Ilbert’s own
pages involving charges a.gmnst European British subJ
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not enough Bng:§ i Magistrates to try these rare cases, and aré th

not
qualified by and experionce to deal with all that s m%l:m
and difficult in them ? Few Buropeans would probably object to be tried
by lltati_ia. Sessions Judge, or a Native District Magistrate, But the
changes proposed by Mr. Ilbert will have the effect of giving jurisdiction
over English men and women to all Native Magistrates qualified as he
proposes. *Ani where will these changes end ? Mr. Tlbert claims that
the solution of the difficulty which he puts forth contains at least * the
elements of Ihbllity and durability,” But what assurance have we of
this? Most ponon- mnuohve thought that the law of 1872 ra-emoted

atice to Englishmen in India have ‘been
ove#t Huropean British subjects is con-
r. Ilbert’s proposed amendments, how

umbers of Native Deputy Magistrates of far
gxperience’ than most junior members of the

th privilege of criminal jurisdiction over European
| several high authorities have pointed out Natives
2 own numerous and exclusive personal privileges
ce claim that Englishmen in India shall relin-

ued right.
i D,

TO THE EDITOR.

iso your own comments and those of other papers
to be expected that a chorus of consent should be
aldom, and, the more so, because, as far as T can see,
octed in any great degree by the passing of such a
ice the non-official class throughout the length and
greatly outnumbers the official one, would it not be
of Government to take effective measures fér ascor-

n this subject, and then to give as equ&l publicity to
done to the official opinions? I have not the slightest
erdmt would be; and on that verdict let Government
ue respect I would ask what do officials know of the
nd conduct of the natives fowards those Europeans
official position, but who are itrm.ng to eke out a

The “ Pioneer” ‘045

ead with interest the various official opinions on tlu

v

'What is to prevent them from claiming (and



~ and raise a fresh one from am ong i who are so

s

X oonnderedto be in this. If matters progress, as Ik

_fine morning your rcadera will find some such annov
_ columns as * Her Majesty the Empress has been pleased

_of their Indian career, all oﬂu'hb are inv
rity and consequently are surrounded by L set of ser-
indxv!dnah whose sole aim in life seems téubodqmi
the Hskim; 80 how is it possible for n.ny official to acqui
-a one-sided and incorrect opinion of the native ch t I
remember how some years ago this district was ruled by a eivilian who"“
was thought to be unfriendly to the interlopers M%mthou
days who so bumptious and offensive in their ;nunneu ‘}hpeoch a8
the Court chaprasis ? Then when the @iyil 't
by those who have been kind  friends
 plaisant and respectful in their behayio
1t is sad to think that such ere B
Legal Members of Council should try an
popularity with a subject race at the @
men, and a very great pity that they |
wise old saying of quiela mon movere. "

‘me that the Sirkar is inconsistent. Wi

bestow greater powers on natives, and
I remember its anxiety to foster the vol
to give it every possible encouragement,
Against whom are the Volunteers to be emple
against what? Surely not against those from amon
dividuals will by this new legislation be given full
dividual members of the Volunteer force? Let &
proceed to disband the Volunteer forceas it is at p

jurisdiction over Europeans. It is getting to berhi
officials to act on the advice given by the Times, as sts
graphic summary—and it would be but fair on the par
to compensate in some measure those who have bé
: ginking theirall in callings into which they were inveig
but utterly false views put forth by the said Govern
86 enable all such unfortunates to betake themselves to
>ﬁr} V(here blacks are not considered to be such trumpc 0

ngdl: -will, in the path indicated by this new measure, ;

Chatter Box Bandarjee to be Viceroy of India,” or “ t0

©

: : : s
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to be Commander-in-Chief.” Would not all officialdom hail tho

me with rapture!! It was Na.poleon, I think, who said that if you
mtch a Russian, you find a Tartar underneath.” Will anyone be
eased to tell me what discovery would be likely to be made on perform-
ng the same operation on, say, Mr. Gupta ? Finally, let the Sirkar bear
n mind that lt isa frmt.leas job endeavouring  to make a silk puu..'m

;o

e *  GLENLUCH

o February 27.

went that the amendument of the
"‘espect of Native Jurisdiction
fo' under the consideration of the
fnany years,” may be clear enough
of the House of Lords, but will be
stinet, if unintentional, suggestio falsi.
left the law in its present position was
ng discussion in 1872, and the amended
embodied, came into operation on the lst
v;The period at which the Snpreme Governs
fenced to meddle with the subject may prétty
" a8 rocontly as from March to May last, when
dressed to various official dignitaries, drew
le “co us of opinion” which Lord
leagues find so” convincing; which. for those

erision. 1t may be conjectured that the opinion of
]E;'y's “eminent authorities unconnected with the
ment of India,” who ‘ recognize the necessity of
! have been obtained by a equally trustworthy

are of at least equal value. Never was any official
igned to invite the views of the governing powers
of grave public interess shaped in a more mis-
an that now celebrated Circular. We deny that
ns on the true issue raised by Mr. Ilbert’s mis-
roposal were either invited or obtained. Pragtically
8 vaunted consensfls amounts tois, an admission of °
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B trnth m the abstract no one dreams of denying—tha |
the law which empowers native magistrates to try Europeans™
in the Presidency towns should equally empower them in the -,’?3
- mofussil. But if, however, Lord Ripon be sincere imwhis desi ol .
: m the unbaised views of the most sagacious of hi :"
~ ¢o ors in all parts of India, let him submit the questxoﬁ
once mofe, requesting their views on its broad merits, us
they present themselves now. This don n confidently
assure His Excellency that not a props upon
which he has seemed to lean will falk m, and that
a second consensus of opiniog )
whilst still able, the fatuous '

embarked. :

h ‘ hé;".hu



“exvm AND mmmr GAZETI‘E "
(Lam)

Fabfuary 10: LT
We publish in another column the dra.ft Bill, which Mr.
Tibert has obtained leave to introduce inté Council, for amend-
_ing the Code of Qr minal Procodure. T@quote the statement of
;‘"’ob]ects and reas@ing. .he'_Govei'nment of India has arrived at

the conclusio alfing with the local Governments,
‘that the timg br modifying the existing law, and res
moving the pon the investment of native ma.gﬁ‘s
trates, in tiy th powers over Buropean Uritish sub-

the Government of India explained, at
tain & more general expression of opinion
o measures. That desire is now likely to be
78 speech in Council, asking for leave to ins’
[, has already elicited a good many opinions—
avour of it. The home papers have given a
glegram to a Bombay contemporary—the Times
s us with the following extracts from the
which says of the Bill :—* the result would be
capital and English owners out of the mofuss
eroy hus resolved to abolish all anomalies,
had better pack off home.” We are further-
the home papers, generally, condemn the pro-
In India, the opinions expressed—so far as
ascertained at present—are somewhat different, ;
justice of the measure is admitted. 1t is also
d hoped, that a time may come when exist-
lities in the law will cease; But the,'hme has
pme for “idea! justice.” The fact is, that
¢in the hands of a Megber of Coun_cil;:'qmte
untry, is looked on with suspicion. Lord Ripon,
ressly deprecated discussion until the Bill had
hed ; but a too grateful admirer, Sir Mohindra Nath
allowed to say$ without contradiction, that His*




. whether it is an unnecessary and gratuitou

~ large Empire, was right in theory in wishing

. that is based merely on race distiné

~ stands ; and it is to blot out the disqualificatio "

“offend the feelings of ohe sideor the other, and to i

_eate and overcome, oratleastto try todo so. But whil

Exeelleny was pledg& to the muuure by a specific Pro;;:e.
If personal cons:dera.tlons of this kind are brought forwurd,
public discussion on the Bill will take a most unprofitable
shape. The measure must be w sighed on its merits; not as
ﬂw conoeulon of a philanthropic Viceroy to na.txv‘é'?eehng :

% Febmwry 12. et ¢
The proposed Bill which, in the words of theiove:
and completely, to do away with ef

'-%ng with its Objects and Reasong. Th
is mostly if not solely interested in the :
a position to consider the questions whi ed in the
proposed legislation, and will be able
whether such a piece of legislation is o

vilege which Europeans have hitherto enjoy

- It is difficult, of course, in dealing wi
kind, to disconnect it from the consideration
of distinctions of race : for it was owing to the
race that the law was, in the first instance, ¢

distinctions that the proposal to alter the existin
feasedly been made. It is ufortuna.te, no doubt, f
be so; for every fresh di!bussxon of the subject

very distinctions, separating race from race, which |
true aim of every Government in this country to eve

man shoulduse his best endeavours, w1th due rega.rd

cast as c by the stroke 6f apen. Ceesar, as the

geml equality of citizenship, and in converting
ltalian city intoa Natxonal Capital. But,



