
Ma1'016.) " Oi'lJil and Military GautU," 

"CIVIL AND MILITARY GAZETTE." 
(Lahore.) 

March 6. 

515 

But the ill.timed a.ttempt to remove one of those indispena. 
able anomaliel on whioh our poaition in India dependa baa 
made discreet reticence no longer possible. In attempting to 
bridge the gulf between Indians and Europeans, Lord Ri;x>n 
baa widenEld it. The report of the gr at meeting at Oalcutta. 
ahowa how indigna.nt are the feelings' that have been arous d ; • how irreconcilio.-bltfthe expression of publ,io opinion now pro-
\'oked. Mr. Branson, one of thell.lolest members of the unoJliou.l 
community in India, has not s&iJ a w,lrd more than wal justi. 
fied, a.nd indeed demanded, by the o.eplor~ble circumstances of 
Mr, llbert's p,'o .)O 0.1 ; but th'lt suoh things should hav to be" 
stUd is none.the les to be deeply rdgr!ltted. They will be 
ba.cked up uy the consent of Englishmen &tl over India j and~ 
8S we h~ve already seen, the lu: ding organs of English opinion 
in London are ready to aclopt the ' SD.mo tone. UI' remonl. 
trance will be met by re riminatious from t.he other sid6! and it is 
difficult to see where the ill.f !lling tha.t has been generated, will 
~t.op, Here in the Punjab, it would be impossible to hold luch 
a. meeting as that in Calcutta.. The unofficial members of the 
English communa.y are widely s ttered; a.nd officials, however 
much they must sympathize with the motives of a publio pro. 
test, ca.n take no pa.rt in it. Nev£:rtheltlllS, the relolutio~. 

pa.ased iu Calcutta, and every word of the indignant lpeechea 
made, would meet with ample support in this part of India. We 
hope. therefore, that somet.hing WIll be done to show that, in 
the Punjab as weU as in the Presidency town I, there it a public 
feeling auwngst "Englishmen, which the Government of India 
will do well to consult beforeha.nd, when next it proposel to 
grutify men like Mr, Bebari Lall Gupta, by .curtailing English 
pri"ileges, Let a Committee be formed in Laltore ; for drawing 
up a. memoria.l, to be signed by Englishmen, throupout the 
Proliaoe-at leut, by every Don-official EueJiV.n-t9f pre. 
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lentatinn to the Viceroy in Council a;d to the Secretary of 
Sta.te. The Government of India, iu the LegIslative Department , 
profell to be anxions to get at public opinion: tfli time, at any 
rate, it should be ready and decided. 

March 9. 

The English in the Punjab willnot be behind the rest of 
India. in opposing the proposed Amendment of the Crimina! 
Procedure Oode. Arrangements are already being made for 
holding 110 public meeting in Lat.ore, at an Eo rly date. Next 
Monday will probably be fixed gn j and all asses of the Ew·o. 
p<la.n community will be inviteJ. to a.tt.end. Officials are naturlloi. 
11 reluctant to take any activQ pa.rt in the proceeding. There 
were not II. few officials present, howevel', at the preliminary 
meeting on V{ednesday. ,t 8 em to be generally conceded that 
though an Englishman be in the Government servicce, be neither 
forfeits the right .... nor can evade the duty-of protesting 
against the aLt mpt of /l. Government in which he is not r pr • 
lIented, to interf l' , Cot a. sentimental idea., witJ.his rights and 
priviltll:(ili. Nemo poteat e:leure pairiam. There are times, we 
must remember, when above 1111 thillgS we should be Euglish. 
men. It if! to be hoped, therefore, that the pu bHc me ting 
lI:hich is to be held in a few dllYs will be attended by all orts 
ILnd conditions of that cl 8S which mqlit sutIer should Mr. 
llbert'lJ am b cOllla lllow, 
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.peeoh,' resumed tbe debate on the opposition side. The 
advooates of the Bill then had the bendit of the aooumula.ted 
eloquence of Mr. Reynolds-who, however,. expressed his opinion 
that, if tho present opposition to the Bill oontinued, th respon • 
• ibility of ~a.ssi llg it would be a. lllost se"io " one-Bd.uoo 
Durl"a. Cha.ran L·\ha, Syed Ahmed Knan (whose speeoh Wll.ll 

l'Oad r')r him by 1\11'. O"osthwaite) and Mr. W. W. Hunter. Ri\1. 
Sbivll. Pl'osau llt'xt expresseLI himself against the Bill. 1'he 
debnt.u had uow reaoheJ Lha con1luos of Lhe august heights of 
tho Exouut,iva Oouncil, ull ·1 it wa.s ut olle time thought would 
not enter that region. The pro(Josa.l, howeve r, to limit the 
debate to tile tIIeln bel'S of the L gisln.tive Coullcil ha.d been 
abandonod, all ll (MI'. H ope not desiring' on this o:!casion to 
give public expre~si()tl Lo hi~ vie )" Sil' Ste\ljl.rt BJ.y ley took 
up the theme in fu,vonr of the principle of the Bill, but with. 
Ollt e pressing 1\ J.eoid ~J 01 i'li \lr I'dgarding its pOlicy. l1ajor 
Generll.! Wilson l1ext pointed out (hat, it WI1S witll regret that 
he had alone, of the Viceroy's ad visers, found himself in opposi. 
tion to the Bill from the first., but he bt\fl 110 rea90n to modify 
his original opiuions. A:t til e u me time he denounced strongly 
the chl~l·ltCtel' of the outdoor agitlttion againRt th~ B ill, ami 
particularly the agitR.tion among the Volunteet·s. ~b.jol· 
Baring following MI'. Hope's example of reticence, Mr. 

'Gibbs xl'lailled the nature of his reasons in. fll.vour 
of the Bill. H. Fl. the Comma.nder-in-Chief also favored the 
Bill, and · denonl1 r:ed uny a.ttempt to extend the agit!ttion 
against it to the army. The Lieutenant-Governor spoke 
Iltron~ly agll inst Lhe Bill, and wllil e reserving a detll.i1ed expres. 
sion of his views, Ilrgell the xoped iency of withdrawing it. As 
it was gettill g' d [~\'k , H. E . tl1e Viceroy beg-a.n his speech in con. 
elusion of t.ha whole c1ebat , :llld :tL a few miuutes to eigl t ter. 
minated wh!~t fOt'JUs, perhaps, tlae most able sta.tement that ha.8 
y t been made on t il e part of the advocates of the Bin. 

Mit. lLBIf.RT said :-·My I ,ord,-I bnve I.he honour to u10ve 
that th Bill to Rm end the Code of Orimin:\1 Procedure, 188', 
8 fat·:t.s it. relates to he exercise nf jLll'isdiction over Europeo.n 
Briti h snilject,s, :t.ud Statement of Obj cts and Reasons, b& 
p-ublished in the GaZ'ette 8fIndia, :t.nd in the loca.l Gazettes, in 
Engli h and in such other lan~ulIges as the Locld Government 
might think fit. 

This publication is a necessary stll.ge-R.nd it clearly ought· 
to be all early stage-in "the progress of a Bill; but under the 
Rultls of Bu iness as they stood he fore th~ recent alteration the 
Council could not h:t.,·e ordered the pnblicll.tion of a. Bill ~ntil 
a motion that it be l'eferretl to a Select Committee or some 

MB.ILBERT. 



CrimiMt Procedure Amtndment 11ilt, 1883. 619 

~------~------~\I ----------------------------
equivaltmt'motion baa been put and carried. However, under 
the new rule which wa;s pas 'eu the other day, the Counciltna.y 
direct the publica.tion of a Bill at any tim ILfter leav~ to intr • 
duce it has been gra.nted. 'rhe effect of pa.ssing the motion, 
which I now make, will be tha.t this Bill ,~ill be publish d in the 
usual ma~ner, a.nd tha.t th e various L ocal Governments will 
hlLve the same opportunity- of expressing their opinions on 
the provisions of this Bill u. they have of expressing their 
opinIons on the pl'ovi ions of any other Bill. 

I give these expllLnation . for th ~ purpose of corrccLing 
some mis tat ments which have been made with re p ct to the 
course which the Govel'Otuent hu"e adol'tcd, and propo d to 
adopt, indeaHng with this meILSU1·e. It 11a been aU ged tha.t we 
are pushing the Bill through . he Cuuneil with Ullll . UlL! aud 
improver ha teo 'I'lel'e is n foundation for this stll.tem Ilt. The 
Government never intended to pttSS the Bill into law during the 
course ~f the present Cltlcut.ta ses~iol1. Tiley h~ve deal t, and th y 
always mtended t6 delLI, wlth thlS mcasure mace 'dance with 
the ordinary rules of business; n.nd in dealing with it til. y have 
not departed frolD the u ual course of procedure except in one· 
pa.rt~cular,· namely, that in order t~ give the public the earliest 
polJslble not e of the nature of thel\, proposals, they sent copies 
of the Bill a.nd the accompanying papers to some of the leading 1 

Journals before any order for formal publication of the Bill had 
been made by this Council. 

To substantiate this sta.tement let me recapitula.te shortly 
the several stages through which this measure haa passed, both 
before a.nd since ita introduction as a Bill into the Conncil. It 
originated with a proposal for legisltLtiun which was made by 
the Government of Bengal to the Government of India in the 
month of March, 1882. That proposItI was in the month of 
Aprill ast communicated in the ordinary way to other loca.l 
Governments for their opinions. On receipt of those opinioDs 
the Government of India comlidered whether legislation should 
be undertaken, an~, if 80, what for.m it sho.uld ta.k~. Hal'ing 
come to a. conclulJion on tb~ POInts, they submltted their 
pwposa.ls-the proposals which are embodied in the pre.ent 
Bill-to the St'<:retary of State in Council. The then Secretary 
of State, Lord H artiugton, informed us that these J.>roposal. 
had been very carefully considered by him in CouuCIl, that he 
agreed in the conclusiolls at which we had arrived, and that he 
sanctioned the introdul1tion of the Bill embodying tbe proposal 
which we had submitted. Accordingly, the Home Department 
within whose cogniz!lJlce the measure properly fell, lssued in: 
stl'Uctions to the Legislativfl DeparL: IIcnt to frame a BiU,ILDd tbe 
Bill when fra.med was placed in cbarge of the Legal ~eUlblll' 
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of Council who, 1 believe, always takes charge ' of Bills amend­
ing the Procedure Code. I obtained leave to introduce the 
Bill on the 2nd of February. I introduced it in t he following 
week, and t46 papers containing the opinions of ;Local Govern­
ments were, I.believe, sent to the newspapers within three 
days after the introduction of the Bill. Since toen the Bill has 
not been carried through any further stage. 

It has been also alleged that the Bill originated in the 
ovinion of an advisel' not sufficiently acquainted with the cir­
cumstances of Indian life, the reference being obviously to 
myself. Now, I do not wish to disclltim or lessen in a.ny way my 
due share of responsibility £01' this mea ure, but it is not r' ght 
that the measure should be prejudiced. by It statement that 
happens to be inaccurate. It iftIDot th fact. that this measure 
originated in any opinion given l)y me. 'The lctte!' of Sir Ashlly 
Eden was received by the Government of India before I landed 
in this country. It was sent round to various LOCR.l Govern­
ments \;efore 1 ~ook my eat as a Member of this Council, and 
I never heard anything about the subj ect at all until after the 

, replies of the Local Government had been received by the 
Governmeut of India. My duty then was simply to form th 
best conclusion I could after seeing what hltd been written on 
the subject, and hearing what was sa.id on the subject by 
porsons who had Itn acquaintance with the couritq', which I 
nevel' affected or cb.imed to possess. The (lonciusion to whieh 
I ea.me on the materials before me wa.s, thllt we ought to legis­
late, and that we ought to legislate on the lines on which this 
Bill has been fra.med. That opinion I still hold. But the Bill 
is the Bill, Dot of the Legal Membel' of Council, but of the 
Government of IndilL, and t ha.t being so it will, I think, be 
more moet that I should, on the pl'~sent occasion, leave to the 
heu.d of the Government the task of ex.plaining the policy of 
what is essentially a Government measure. 

Accordingly I shall confine my elf exclusively to the l~gal 
aspect of the measure. But I do not iot Ild to wa te your 
time by reference to any of t!1.e so-eallcd leg-ttl arguments pur­
porting to show that we ha.v no pOlver to alter the la.w in the 
moue iu which we propos~ to alter it. I do not r.nticipate that 
my hOll Ul'able ft'iend Ml'. Emns will v llture to USO !lny such 
n.rgumellt. He is much too good n. hLw.ve l· to do so. For he 
kuows u.s well a I do that about the lega.l power of tho Legisla­
tive CO~llcil to pa.ss t b.is Bill there is Hot tl.nd cannot be the 
sha.dlHv of a doubt. 

Whitt I propose to do i to give you a. dry, simple state. 
ment shewing the jllri~d,ioti()n 'Which is, undol' the ll,iaLiug ~~ 
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exerciesable by the CQurto of this country in co. es affeoting 
European British subjects, a.nd the mode in which it i propos­
ed to alter that law by the PI' sent Bill. It is necel:lsarl that I 
should do thi , beca.u. e the scope and effect of the Bill ha.ve 
been much mi understood or misrepresonted, and I observe 
tha.t 1m important I.ondon paper ha.s aUe ed that we are running 
a tilt again t arnIe, whi h, as a ma.ttcr of fa.ct, we do not l>ro­
-pose to touch, the rule, na,m e1y, whieh limits the exteut of the 
criminal jurisdiction e~erciseable by Magistrates iu the mofus. 
sil over European British suhjects, 

Let me explain W1H\.t is meant by a European British suh. 
ject. The term European British sUhject is defined by the 
Criminal Proceduro Uo~e (section 4) to mean . 
(1) any su biect 0 H er Majes born, naturalized or domiciled 

in the United ingdom or Great Britain Ot' Ireland, or ill 
anv of the European, Amerft!an or Australian Colonies or 
Possessions o( Her Majesty, or in the Colony of New Zea,. 
land, or in the Colony of the Cape of Good Hope or Natal. 

(2) any child 01' grandchild of any such persons by legiti­
mate descent. • • 
It will e seen that the definition is some'lVhat arbitrary 

and a.rtificial. It ineludes persons who are neither European 
nor British. It excludes 1>tlrBons who ma.y be in all essential 
characteHstics Englishmen, but . who are not of legitima.te 
descent. 

Such being the European British subject, let us see wha.t is 
the nature and extent of the jurisdiction exerciseable over him 
in this country in civil and criminal cases. 

First, then, as to tlJe jmlsdiction exerciseable over 
European British suhjects in civil cases. That jurisdiction is 
preci ely the same as tha.t which is exerciseable in the case of 
per ons not being European British SUbjects. Section 10 of the 
Civil Procedure Code ena,cts that" no person shall by reason of 
bis descent or place of birth, be in t\.ny civil proceeding exempt. 
ed from the jurisdiction of tbe Courts." 'T'his section. r remark. 
was first ellacted ill' what used to be known ItS the Black Act 
XI of 1836, and ha. rem ined ill the Iudian Statute Book ever 
sine then, No pel' on i exempted from the jurisdiction of the 
civil court. by I'eason of hi. being an European British subject; 
no }Jerson is disq m\lified fot· exercising tha.t jurisdiction lIS 
rea on of his not being 1\ European British subject. A Native 
Judge 1m. the 311.1110 civil jurisdiction over a European British 
.ubject as ILny othel' Jl1d~e, n.nd InRy exercitle that jurisdiction 
in luch II< ""'Y 118 to 'trect not only lUI propertYI b~t bi. tepu~ 
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tion a.nd his penon. He can give judgment against· him in a 
luit for fraud or libel; be ca.n send him to prison for debt j ~n 
punish him for contem pt of Cour!; j and can issue a warrant for 
hiB arrest in case of his non-attendance as a witneS'8. 

80 much as to jurisdiction in civil -:lase . Next., as to 
jul'isdietion in criminal ell.ses. I will deal first with tbe jurisdic­
tion of the Higb Courts, iucludin~ in tbat express ion, not only 
the High Court!) a.t the Pt'esidency towns of Ca,lcutta, Madras 
a.nd Bombay, but the Higb Court at Allahabad and the Chief 
Court of the Punjab at Lahore. 'The criminal jurisdiction of 
these Court is unlimited. No ve1'son is exempted from it by 
reason of rac or place of birth. No person is disqualified for 
exercising it by reason of race 01' place .f b.\rtlt. And any person 
mlLyexercise the jurisdiction, whe,tber be is I\. European British 
subject 01' a Native of India. Ana a Judge ot"the High Court, 
.wbether he is a European Britisb. subject or not, is by virtue of 
his office a Justice of the Peace within anti fo!' the whole of 
British India. 

Then, as to Presidency Magistrates. Here, again, there is 
no exemption, no di qualifica,t.ion, based on race or place of 
hirth. Any Presidency Magistl'ate, whether a Native of India 
01' not can try or COlD mit for trial any European Br1t~sb subject, 
a.nd can pass any of the following sentences ;-

(1) Imprisonmellt for a term not exceeding twtY yellors, 
including solit!Lry imprisonment; 

(2) Fine not exceeding one thousand rupees I 
(3) Whipping. 

Lastly, as to ~he crimill.Ll jurisdiction of ol'aina.r,. 
Magistrates and Judges in the Moiussil. Here there are distinc­
tions between cases affecting ~uropean British subjects and 
other cases, both as to the extent of the jurisdiction which may 
be exercised, as to the privileges of persons subject to that 
jurisdiction, and as to the persons qualified to exercise the 
jurisdiction. 

As to the extent of the jurisdiction, a. Magistrate cannot 
sentence a European. British subject to more tban three months' 
imprisonment 01' Rs. 1,000 fine, 01' both. A Court of Session 
cannot sontence a 'Europell.n British subject to more than a 
year's imprisonment, 01' fine, 01' both. And neither a. Magistrate 
nor a Oourt of Session ca,n sentence bim to the punishment of 
whipping. 

Then, the Eurepea.n Bl'itish suhject has certain specia.l 
privileges as to the mode of trial, the right of appea.l, and the 
right to a.pply for release (roUl custody. 
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He may cla.Im to, be tried by a mixod Jury or a mixed set of 
A8l1es80ra, not less thn.n half i he number of Juror 01' Assessor. 
being either Europeans or Americans, or both Europeans and 
Americans. , . 

If be is convicted on a b'ial held by an A 8i tant ' Si01l8 

Judge or a Magistrate, he may appeal eitll el'to tll High Court 
or to the CnUl't of Session at his option. He can ap'peal against 
smll.llsentences of fine 01' imprisonment for wllioh tIl l' i II 

right of a.ppeal in ordinary cases, and if he is ul1la,wfully d tllin­
ed in custody he can apply to th Hi gh Court for All ord I' 

directing the p i' on detltining him to bring him b for tIle 
High Court, 

And lastly, he cuunot be tried by !lOY l\1l1 gistrate unles the 
MagisLrltte is It J tice of the.P eaoe, a Mu gistrato of the first 
class, and a European Briti 11 suuj ct ; he cannot be tried by -any 
Sessions Judge unless the J udlXlJ is :), European British u bj .t; 
and he cannot be tried by any Assistant Jilsions Judg nnl '8& 
the Judge'is a European British su1'j l'r.t, lHl.s held th offic'e of 
A sistant Sossions Judge for at, lp il.lil. 111I'I'{' years, nud lilts 1 e'll 
specially empowereu by the L()Cl~1 GOI't' I'lIl1l ent to tl'Y Europ fUr 

British subjects. 
The pri;'ilogPOf heing trie,d 1,y /I. mixed Jury OJ: llIi 'e~ 

Assessul's belongs to 0,11 Europel1lJ s 111H1 Ameri 'UIIS ; the privil e 
of beinK"tricd by a EUI'OpOtln Brilish Bu1j ec t, Lelongs to th~ Eu­
ropean British suuject alone, 

Now of all these VR.rious rules the only on whicll W(; 

propose to alter is that which 1'elfl.! es to the mce qualificatioll 
of the Judge, We have lert untouched the limitations on the 
senten('es which may be inflicted by the Jud ge. We llave 
left untouched the right to tl'ial uy !~ mixed J U1')" or by mixed 
assessol'B ; we have left untouch d the l'ight to apply fur re­
lease from illegal custody, The ingle lllteration which Wit 

propose to make is this, vVtj propo e to substitute for the 
disqualification arising from race a qualification depend­
ing on tried personal fUnes, W e 11rop08e to Ity that 
a very small number of sp cially sel 'cted NR.tive M;tgistratcs 
may exercise that limited anu qUlllified jurisd iction whiclt can 
at present be xercised only uy 1 I'SOUR who fall within the 
extreulely arbitrary nd techniclll d finition of EU1'opean 
British subjects. • 

The Hon'ble MR. QUINTON said: -It cannot be denied by 
the most earnest opponents of the pre8ent Bill that there is a 
. trong array of official opinion in support of it. The measure 
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whicll it embodies ori~inated wifb the Government e; Bengal. 
The Governmeuts of B()mbay, Abdra., North-We tern Pro. 
vincellll.nd the Punjab, the Ohief Oo.mmi'sioners of the Oentral 
Provinces, of British 'Burula, of Assa.m and. of O~org,· 
and. the Resident of Hydera.ba.d, who is eaH)jfioio Ohid! Com. 
missioner of the Hytlerabad A ssigned Districts, have 11 writ. 
ten in no .qua.lified terms exproBsil1g their appl'oval of. it 
on the grounds of public polioy and administrati ve convenience. 

It is unquestionable that the Bill, if passed into law, will 
deprive the EUl'opeau British subjeot in the interior (.f being 
tried in certain c!l.ses by a Magistra.te or Judge of his own l'ace, 
I lay .. in certain case ," for, as the It:..wat present stands, 
there is nothing, should he be unfortunate enough to be 
committed to the High 0 urt, to PI' vent llis being tried by 
a Native Judge of that tribunal. Whether ts'his plwtial depri. 
vatiim of a. peculiar privilege be ,one which State policy and the 
interests of good administration dema.nd, is the qnestion this 
Oouncil has now to determine-a qupstion which the heads of 
11.11 the Local Government~ have answered in the n.ffirmative. 
. 'fhe polioy of t,he British Government in India. for many 

yea.Ts hal!! been to throw open to Natives of t.he country proved to 
possess the nec 8 !U'y qualificlIotiol]R office in the pulhic service 
whioh were at til'st re crved xclusively for Englishmen. The 
progress of ducaLion, the gradulLl adoption among tll bett r 
classes of Natives of India or Europ lLlI I3tandard of honour, 
integrity, ann t.ruthfuln S8, the incr as of tntelligpnt intereRt 
in publio affair exhibited by tIl lel\d er of Nalive society, 
have all tended to break down the b!l.l'l·it'rs wbich oU. 
atrllcted their advancement to the higher appointments of 
the administration. Successive opportunities in sneb em. 

o ploymen~s have of lute years beeu afforded to native gen. 
tlemen which have placed within th ir reach seats 011 the 
bencbes of th High Oourts, and admi sion to tlJe Oove. 
na.nted a.nd Native Oivil Servic. Thi 10: t privilege will, 
exoept in cases of manife t incapacity, lead to the b nch 
of the Sessions Oourt and to the magisterial and executive 
cbarge of districts. . 

It is scarcely needful (or me before this Oounril to dwell on 
the importance of this change. Di trict Officers ha.ve been right. 
Iv call d the eyes and ea.rs of Government. .They are in their 
districts the outwn.rd and visible representation of British au­
thority-often but a dim and distant shadow- and upou their 
effioiency an~ on the, respect and confidellc they in pire depend 
the reputatlon, thEllllfiuence, Itnd perhaps in the last r sort the 
existenoe of British rule in Iudia., They are entrusted with 
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weighty jud-icillol and elecutive ~unctions, an~ have in their hands 
power which lUay affect th welfare a.nd happmess of bundr ds of 
thousands of humull beings, (01' tbe~, !Lnd they only, ,can ade­
quately represent and secure a heanng for thl:l wants of their 
people, Similal'ly Se sions Judges preside over the adminis­
tration of Cl'imiun 1 instice in artlas co-extensive with or larA'e!' 
than those of di ,t I'i\:ts, and hav powers of trying an off 11 'es, 
even of 1\ capitn 1 lllLture, comUlitte 1 by persons residing within 
theil' jurisdiction, 

To these high offices for rea ons of State policy which cannot 
now be qu tioned, Hel' Maje ty's Government has thoug'ht it 
g'ood that Natives of J ndi!L hould be admit,ted ,auc.l the Rill 11ofore 
Council is only tbe natural outcome and CO il pI ment of that 
policy, It simply invests the holders of tholll \Vh II th ','Y llU,p­
pen to be othel' til Europoans~with power hith I'lo iusopnm-
ble from these offices, • • 

It is much to l)e regretted that this cannot be done without 
deprivin g Elj<>liaum 0 iu Iuaia. of a privilege, however small, 
which they hu.v hitberto po ellsed, l.m t that it lUU t be done, 
souod polioy aud good adwinistration' 1:I1ike s em to me t.o r _. 
quire. 

iVith wltat fairness can Govern meot, which lla L ld out to 
Natives prospectB of reaching the highest posts ill the )Julllie 
sel'vice, wbioh ir.duced il.nd eocourag tl t.h In to incur tb hiLo\' 
and exp n e of qualifying fOJ' 8uch ftrpoilltwenik, tm'll round 
upon tho e ])e\'800s now who bave satisfied n.ll the l' q uir nl ' ll' S 

fur high office and say-" We lllak you Ses lOllS Judges alld Ma­
gistrates of distrids, but we find you wanting- hy I' LL 011 of your 
uescent in the qualit,ies e ential to t.he Jisdlal'ge of II portion 
of t.he dutie8 ",hich devolve upon you in tho e capacities, and 
for the pel'formance of those duties you must give pltl.ce to 
others jumor to y~u in the service," 

I~ such tl'eatment likely to conciliate or win p'lblic esteem 
and confidence for Sessions Judges nnd MlLgiBt.rates, to 
IItrengthen their hauds in the e eeution of their offic 8, or to 
l ' l'omote that good fel:lling tl.od cIIl'di}Llity between Enropea.n aod 
Native Civilians ~hich are indiHpensable to their working 
efficiently to ther, It is obvious tha.t it must ]Jl'oduce fleet 
the direct opposites of these, 

No, my Lo\'d, I ?elieve it is now too late to stop short, We 
ca.nnot retrace ollr steps, and, as the cbauge 110w'iu con templa.­
tion ruu t he made sooner 01' later, and, when it is ma.de, ap­
pea.rs to, arouse passions whh:h we aU deplore, the soouel' it ill 
wade the Letter, 
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Tbe war)llith of feeling which ha.R been ' oa.lled forth by 
the publication of the Bill, and the excitement to "hlch it ha.1I 
given rise, seem to me very disproportionate to the results which 
may be reasonably expected to flow from it. rr:be number of 
Native Civilians elOployed under each LOClal Government is very 
swall j the localiti s where there are persons lilf 1 to be affected 
by the .Dill are not IIUmel·OUS. Y~llr8 must elu.pse Defore the few 
Native officers to whllm the Bill refers can reaoh the qualifying 
offices 0\' prove theil' fitness to be nominated as Justices of the 
Peace j and the LanaI Government have under t.hes circum­
stances full oppol'tunty for giving effect to the proposals under 
the most fl\.vourable condition" Notwithstll.nding !tll t.his it ball 
been assumed in the v hemeut discusRions which have taken plll.ce 
outside thi, Oouncil Ohamber that the .present propos!Ll i8 one 
to 8ul,ject European residents irlothp interior of the country to 
the jurisdiction of all Nu.tive Mflogistrate -an assumption 
altogether unfounded, No D"pUl.y MII.1Jistrate, no Honorary 
Magistrate, and no Extra A8sist,ant Oommissioner, which classe8 
comprehend nearly the entil'eNMive magistracy, oan be nominat 
ed umler the Bill. 

Similurly much of the heated dec1amntion whieh lIaS been 
resounding in our ears ca.n only spring from theoidea t IIIl.t rtll 
distillotion~ of law between Europeans, and Natives of India are 
to be abolished, but wIt.ere are the facts ? 

The Billl~a.ves altog ther unaltered the main prov'isions of 
the luwthu.t, for heiuous offences, European I\l'itish subjects must 
be tried before the Hi~h Oourt, that for grave offences meriting 
It punishment of imprisolllllent of less than one year's duration 
they are' to be tried bofore the Court of Session, and that the 
accused,if he pleaSeEl,CIl,lIl'eq uire that half the number of ille'Jury 
or Assessors at such trials shall be Europeans or Americana. 
The only change m!tde is that a Magistl'u.te trying a European 
British subjeot for petty offences 01' enquiring into gra.Vtlr 
cbarges agl1.inst him, and thll.t a Sessions Judge presluin~ at his 
trillIon such charges, shall not of necessity be a Euro, II.n, 
though such M'\~i8trate, unle3s n. M H.gistrate of the district, must 
have satisfied Government of bis aLilit,y to di, chn.l'~e the duties 
of Justice of th(:! P a , . 

It is difficult to find any iutelligible rea. on why an officer 
of sufficient judicial ability to be appointed 11 Presid IICy 
Magistrate should, when promoted 01' even tmnsferred to u. 
distriot beyond the Presidency, forfeit powers which he had been 
found to exercise in a sA.tisf~l.ctory manD!!r; 01' why a Native gentle­
man who has proved his fitness for the bench of the Sessions . 
Court should be declared disqualified from presiding at a t,ial of 
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a. Europea.n British subject when the accused can have the 
advantage of a number of bis countrymen on the Jury or among 
the Assessors. 

. In the Lower Provinces of Bengal, where the cry of 0pp.08i. 
tiou has been loudest, and wbere the Bill, if it passed,l is hkely 
to have the most extensive operation, trials before Courts of 
Sessions al'e by JW'y. 

The arguments ,vbich might justly bave been urged a quar. 
ter of a century ago, arisiuf..C more from the inaccessibilty of 
Courts in the interIor, and their seclul!ion from the fierce light 
of public opinion, '"a~ discussed a.nd answered in the debate in 
this Council in 1872, in ~he speech of Lord Napier of Murchis. 
tou!.'), quoted on a p.revious occulon by the hon'ble Oond learned 
membet' who intro~1Ced this Bill, and if anything further were 
wanted I have but to point 0(;0 the countless letters and 
telegrams in the columns of the newspapers arriving every day 
f(om different parts of the country, as evidence that where 
Europeans and Indians are concerned things cannot now be done 
in a corner. 

Such, m, Lord, are some of the reasons-sound, I believe, 
in themselves-but as I am painfully aware mostlfeebly stated, f 
which compel me to vote for the lnotion. 

The 1ron'ble KRIs'ro DABS PAL said ;-My Lord,-I think 
1 would best: consult the interests of the Bill if r should !lay 11)1 

littleas possible on the subject. I am convinced that I 'ca.nnot do 
better than leave it to your Lordship as the responsible head 
of the Government to enuncia.te the reasons and policy of 
this measure. I cannot, however, allow this occasion to pass 
without saying that I look upon this Bill as a legitimate and 
logical development of the progressive policy which character .. 
ises British rule in this country, and that its principle 'being 
sOllnd, jJlS~ and righteous, my countrymen feel a deep interest 
in it. 

None can, my Lord, regret more than I do, the ebulition 'of 
feeling which this Bill has caused, Considering the innocuous 
character of the Bill, I confess I did not expect it, nor did the 
Government, I believe, a.nticipate it. Had it not been for the 
great and important principle at stake,l wonld have been the first 
to counsel the withdrawal of the [Bill l'ather than oppose the 
WR·ve of feelinf{ which bas risen against it. t have too strong a 
faith in the ehal'a.cter E)f Jobn Bull to believe for a moment that 
he will cany to the bitter end his opposition to a noble attempt 
to establish that equality in the eye of the lAw, which the lU.tory 
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of his own country and the teachiugs of .his own politica.l sy". 
tem so loudly proclaim.l was young when the hurricane of the 
sepoy revolt burst over the country in 1857, but I well recollect 
how feelings were torn asunder by the sad events·of t.bose days. 
How furious was the l'age of denunciation and how t rrlble the 
'Voice of vengeance. And yet when the stOl'Ul of the Mutiny 
subsided, the feeling also subsided, and not a few of those 
who had st,ood forth as uncompromising enemies of the Natives 
now stepped forward as zealous champions of 'their ca.use. It 
has been my good fortune to work with many of them, and to 
profit not a little by their advice, assistance, co-operatioll, 
and example. Who could for a moment say that the Anglo­
Indian of the Mutiny days was the Anglo-Indian of the 
lucceeding days of pea.ce and progress?' This is my experience 
of the charatlter of honest. J ohn~ull. 

Pride of race, I use the phrase in no oiIt'lIsive senst', is a 
eommendable fe\lling. It is an honest and honourA.ble pride. It 
has been' the mother of good deeds, va.liant acts, patriotic exer­
tions and national glory. But there is a higher and nobl r pride, 

, -that of fostering human happiness under 11eneficent laws, 
raising the weak and lowly to the level of the strong and hjgh, 
and making equal law and equal justice the basi!t of politica.l 
para.mountcy in the world. !tis to that noble feeling I appeal. 
AU Englishmen,whether in India or in En~la.nd,I hUln bly think, 
.hould rejoice that, within the ceptury and I\. quarter ~ht'y have 
ruled India, they have effected such a complete r evolution in 
the Indian mind both intellectual ttlld moral, that Indian Magis. 
trates are found fit to be trusted with the Il.dmini~trat,ion of 
the laws of the land, not only over their own count.rymen, but 
0.180 over the members of the ruling race. This is a wish 
of which England may justly feel proud. This is a consumma.. 
tion over which all Englishmen may well rejoice. 

The Hon'ble ROBERT MILL.I!IR said :-My Lord,-! can 
hardly ima~iue a subject likely to be brought up for dis­
cussion in this Council concerning which I shOUld speak 
with greater unwillingness than this Bill. If there eve~ 
wos a matter to which the proverb, "Least said soont'lt 
mended" t~pplie<i, it is thi One. To speak will Jell.d to 
misuoderstanding, and so also will l]le kBflpiug sileoce. 
To the best of my judgmllut I choose the less, fot' there 
have been misunderst.auding enou~h j fo r Which, how­
ever, I caunot feel tlHtt I, or those for wholu I speak, are 
in a.ny way to be held responsible. 

No subject for many yelu'S hft. evoked in Inditl, 80 deep 
or Buell unit d feeling un t.he p..-t of the EUI'opea.n cum. 
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munity as this Bill. In the presence of a. feeling so strong, 
and 1 cannot help saying also so powerful, for miscl1ief, 
it is an infini~e pity that a measure of the nature which 
deeplyaffecLs the material interests, as well as the senti. 
ments, of Europeans should have been introduced wiLh. 
out any attempt made beforehand to ascertain their viewl1. 

The disappointment on Qur part would have been e(cited 
'Under any" oi"cumstancc', but l'ecent events intensify and 

ttnwt attentioll to it; for we have of late been hopeful that 
the former pulicy on the part of Gov l'I1ment, of l'elying solely 
on infol'mation de,rived through official channels, would be 
relaxed, and tlmt I,he views of the non· official community would 
be sought for and we1ghed more than has heen hitherto the 
oustom, and as wetbave been el~couraged to form opinions and 
at times even ta.unted with haviVg none. 

The fact that a measure on which, if on no other, the 
Europeltn cOUlmunity in, and connected with, India think strong. 
ly and think together, should ]Jave been introduced without So 

word of warning, lead reasonably and properly to disappoint •• 
ment, and tends to throw discredit on the profession of Govern· 
ment when t~ey say they wish to know our views. 

But from what I and many others have seen of your Lord. 
ship and. of your Lordship's Government, we are led to believe 
this must have arisen from some misapprehemlion; and that 
when ~t is made l)lain on this subject the interested cIa 8. 
whom alone the proposed alteration of the law would practi~ 
cally affect, not ouly have an oninion, but arB practically 
unanimous in it, as regards this measuro; wben this, the ' true 
state ,of affairs, is discovered, the Government way see thtir 
way to withdraw their calamitous proposal. 

On th is subjeet 1 ca n confidently say the European non.official 
community think together. I only wish there were less pOlli. 
tite Pl·OOf. 1 wish it were still a matter of opinion, and that 
the opinion alone oould be accepted, for the very faot of asking 
the public in a public way to sLate their views ,is injurious to 
the best interests of India. Thera is hardly another subject 
whl<!h could call the widely scattered, in places solitary and 
isolated, EUl'opeans in this country flO unanimously together as 
III l'roposal to suoject their personal liberty to Native tribu. 
na.18 in tha Mofussil; for the proposal throatens them in 
alhvays.-theil· liLerLy, the~r reputation and the stability 
of their property. The trade organization in all parts 
of the country agree in tbi" view: from Kurrachee, from 
Bomba.y, altl:iough the planting intere,t is eutiroll a.brseut ia 
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those pa.rts of India j in Ma.dra.s and Ranj:foon the same responJEI 
is made; and in Benga.l a.nd in Southern India. the Europea.ns in 
the Mofullsil speak practically aB one man. 

It seems to me to br altogether a fallacious argument to 
lay that the PI'oposal is at most II. trifle. In th r t place, it 
ia not a trifle to deprive tho :European of his most cherished 
riglit. The fir t sign of an inclination on the part of Government 
to deprive him of hi right to be tl'ied by a fellow-countryman 
excit Ij him fILl' b yond what actual immediate dane'er justifie.; 
and it is not a trifle to stimulate fAelings of di trust and indig­
nation in the minds of European in the country aga.inst the 
Government ; for this indignation Il.ud distru t is not brought 
into effeoi> directly against th GoverJlment, as would be the 
case in England, but affects ratber the c u try itself and the 
Natives. 

If mea.ns were being sought to stir up and iuflame those 
rae antipathies which were th noble ambition of your Lord­
ship'S a.lministratioll, to efflLoe It more effective one than this 
" trifl~" could not be found. It is Dot a trifle, for if by mie­

'chance a Native Se sions Judge 01' a Native District Magistrate 
wer to misjudge a European and condemn him to itJlprisonmenL 
on grounds which wel'e afterwards proved to have been errone­
ous, it i perfectly certain ' that more positive, immediate 
I may say, instautaueous harm would be done to their coun­
try thali could be repaired ill hltlf a dozen years. It is not a trifle, 
for one of the most common crimes, I will 110t say one of the 
mgt'ained cu toms, of this I.'o~mtry is the fu.brication oC false 
evidence in the COllrts of ~:.\\'. Pet'Imps, the honoura.ble and 
learned member .who intI' ducc the Bill way thinlc I am only 
utteriug one of the common Anglo-Indian fossilized pre­
judices; but I ~vould appt'al to universal Indian experience to 
bear mo out. Fal e evidence is chea.p. One single miscarriage 
of justice t.hrough the medium offalse evid uce sworn . before a 
Native Magistrate ,vill do more infinit,e mischief by driving Eng­
lish workmen and English capital out of the country tho. the 
united efforts of Gov~l'nment and of all the ~arantee8 they can 
offer, ca.n repair in It quarter of a century. 

If 0. trifle, then, 'hy in the name of common sense pro;oke 
all their animosity for the a.ke of it. n is difficult in a matter 
li~e t.his to appeal to experience that is purely English. This 
cbuntry is full of a.nomalies, and it is difficult for the English 
mind, unaccustomed to the facts of India.n life, to disco~er how 
it i. tha.t a practice which is II llbmitted to without demur in .. 
}JreIideney town Ihould be 80 'Qittedy reu.ted i~ the llofu •• i1 • 
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The an8we~ is simple', A puulic opinion, a Pre s and legal 
assista.nco a.re at hand hel'e, There. there is nothing bu,t & 

Judge to cond,emn and II. Jail to confine, English ntel'prise­
and on this side of Indiaat least there i very little enterpri e of 
any kind, except ~ng1ish-is lu.l'gely 'concerned, and English 
ca.pitallargelyinvested in this countl'Y, pecially ill .B nga1. 
The Indigo fa,ctorie , the Tel\. Gu.rd n , and the cons quent in. 
ducement to tha.t migration of population which i so ur ently 
needed, In parts of India, mil~8 and mines are all supp'orted 1, 
English ca.pitu.I, and the tendency ha. been to incr a e this, 
It MS begun to be recognized hy Eul'op II n capital that Indin 
most wants to buy what Englllnd mO'lt, ,nut to s 11, nfl,Dl Iy, 
materialfor inoreasing t.be trading power of the count,l'Y ; and a. 
.timuIufil has latel: under tit au I iC~8 of your -Lordship's 
Government, been given to th inward (low of R pit",l. 

But there i one thing tha.t-EI11'op n,n capit,n,I will not Jo. 
Lt will not entrust it elf t Nu.ti ve Indian lUltn tgement, Possihly 
it is prejudice.Jt is hopeless and usele 8 to ay tIli is tbe resnlt 
of prejudice. But the 1'0 ult of tht' . I' ·pjudire j a tans;ribJe 
faotor, which cannot b denied, CIl.UI10t. b> igllOl'ed, ttnd which ' 
must in fR.Ot .be a.cknowled 'ed. C,tpit'Llists willllllt en rust. their 
money to Native m'\nagement, and tli .v 11.1' sn.ti fi d the fc ling 
ill well founded. I will not give reasnns for this, f t' I do not 
wish to ive unneCe88R.l'Y offence UUL I fL Ie your LOl'uship to 
take note of it. . 

C ... pital employed in the province i invested on t.he fltith 
of European a.gency, but such aKeu('Y i exp nsiv and is not 
employed in ~reater 8tren~th tha.n the circum tances of the Cll. e 
render po'sit,ively necessary. A practice exists in the M.OfIl8Sil: 
1 R.m not drawing on my ilLagina.tion,~I am not uttering 
lion Anglo.Indian prejudice, - I I\IU StU.till!{ ~t fll.<:t which is 
known to every zemindar a. well {L to e vfll'y rVll.t- to 
every officifl.l Europeo.n eqnnlly a. to non· officials who 
ever engaged in litigo.tion tlloLt t.lle practice of l)ringing 
false char~es to injure rival or \.0 gnLtify '~rudg js a com· 
mon practice, This is a. tact of whioh European apit 1 has to 
ta.ke account before it allol"8 it elf to be locked up in India, and 
capitll.l reflects tllat if an European 1Oa.l1Jl.ger is removed from 
the charge of t e enterprise on which he i employed in the 
Mofu8silll.t a. critical moment and imprisoned on a falso accusa· 
tion, the l('ss a d damage may be overwhelming. 

No Native criminal tribunal in the \1 oruseil, can, under these 
circumstances, command the confidence of our mployes. Any 
thing that touches the p non' and sa.fety of our Europea.n em· 
ployes in the 'Mofussil refiects back I.lgaiu on UII, :Iond if it 
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threat,ens their safety. it deters the inflow of capital It i • 
• aid this is all prejudice. We think it to be fact. Oapital i. 
sensitive, and when you deprive the investor of one of the 
safeguards on which he mainly relies, namely, the' right on the 
part of his employes to be tried by one who, wh ever may be 
his knowledge of the crtminal Jaw, is at last a fellow-country­
men, and capable of understanding, as one of ourselves. our own 
feelings,it is of no sort of use to assure that capitalist that what 
be looks upon as a safeguard is only an "anomaly," 

It is only eleven years ago since Sir J mes Stephen address­
ed this Oouncil 011 the same subject that is . now hefore us; arid 
inalluBion t.o the law which had then been decided upon, but 
which it is now proposed to alter, he usecl, the following words:­
" 1 need nOt remind the Oouncil f the extreme warmth of feel­
ing which discussion upon a measure of th no,ture elCcite'd at 
no distant date, .nor need I in~st on the great importance to 
the Government of tbe country, of the exi~tence of 
harmony between the Government and the genera,l European 
population. 

These words still hold t,rue. In what respect have oir. 
cuw!ltances chang-ed Rinee they were spoken P Is a compromise 
in itself more objeetionable now than it was th~ll [' or are the 
facts which I'endered the whole law a tissue of compromise in 
any manner or in any degree of manner different r " 

The Europeans who have clI.pilal in thi! country do not 
think so, a.ild 'they look in vain to anything that htlS been stated 
in advocacy of the Bill for reason,,! which justified a change in 
t,be law. A compromise the whole la IV is, a.nd a compl:Omise . 
it must I'emain, until the conditions of daily lite in the country 
render a simpler law admissible. 

Is tbis comprom)se tIle least objectionable, the least 
actively offensive of any that are to be found within the four 
corners of the book 1Ii6111y valued by the section to whom it 
appliel!? We bave the trader and planters' association from 
every part of India answering with one voice. 1 think it is a. 
most regrettable thing-the idea of being called upon to 
answer the question had ever to be nroposed to them j but of 
\be fact of their reply, there is no surt of doubt. 

'My Lord, the exasperation of race tha.t is now going on is 
terrible ~tud depIOl·a.ble. Enough harm has been done, and yet 
the exaspel'ation is increllsing evel'y d.ay. It has not done so 
yet, but it is leading to a sense of insecurit.y. If the Govern­
ment depart from Calcutta to Simla, leaving tIle population of 
Bengal" to stelV in the juices of mutual animosity" engendered 
by this mOlt unfortunate proposition, the mischief, which will 
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not be prejudice but a: fact, lJot ima.gina.ry but ta.n~ible. may be 
beyond repair j and I ca.ll upon those of your Lordship's Coun. 
cil, who have served their years in the country, and who have 
more tha.n a. theoretical knowledge of the pliO pIe, to tell your 
Lordship frankly that I have not overstated the case. And of 
yourself, I would earneqtly beg, in the interest of tlJat concord 

. 'between the races wh it·IJ you bave 0 much at beart, to witl·. 
draw this Bill whirh Imtisfies no one, and which, with tbe amall. 
est tLmount of good, docs lmost the largest possible amount of 
harm. . 

THE Hon'ble 1th. EVANS said :-My Lord,-It is with a 
heavy heart that 1 tre pas upon your patience, 1I.nd on the 
p tience of the Council: to discuss this Bill. Nothing tlllLt ha.s 
lappened lIince I ~ve been in I~dia bas cau ed so much sorrow 
as this. Ever since I have boen in India. J have s en a cOI·di. 
alitv gl'owing up between t.he two races. There is j aloulY, 
my 'Lord-and we know that tha.t was inflamed to a fearful 
extent duriug the Mutiny j and I am sony to say that, although 
t,hlLt fiN lll\s died ont., yet I have known myself that it was 110t • 
altogether deai\, ulid evan though I would gladly sce it deau and 
past. I knew thn.t it was there still, Itt least. the embel's of it., 
,uppoBitum oineri dolo'l'o. I thought it was the 1;1' atest wisdom 
not to stir up these u. he of a dead 61'e to see whether the 
embers bad ~one out; as lon/!" at least, as so many of he olrl 
generation who bad gone thl' ugh the Mutiny werp till alive. 
I t.hank the Hon'ble K1·i to Dass Pal for the speech which II 11Il. 
luade: nnthin~ could La.ve been Letter; nothillA' could bll.ve 
heeD more cOllsiderate; a.nd yet, my Lord, though we know that 
that pee<:h was directed towll.rds II. ri/!,ht object, we a.180 know 
all the augry feeliug8 which exi t outside thi8 Council. It iR 
u8e1es 8hirkin~ the matt 1'. Let me a k it.ny one man who 
knows Bengal ; 1"t me ask Hi Honor the Lieutenant-Governor· 
let your Lordship ask anyone of these, and they will tell yo~ 
what the real state of things is. They will tel1 you tllat nev r 
Bince the IV utiny has there been 0 great exasperation as bas 
taken place ince the introduction of this Bill. My Lord, 1 
regret that thi is so, and it is with the hop that whl\.t 1 wish 
to sn.y to.dI\J' mfl..V lead your Lordship to consider the mat­
ter of withdrawing thi Bill, that I really a k to take 
up yonr T,or 8~i p's and the Council's time. Right well 
as ur rl I am that, if your Excellency had gues ed the feeling8 
with which tlli Bill is regarded, your Excellency would nev r 
have brought it forward; and I would ask your Lord hip now 
to consider wheth rt.his misc11i f cannot be stopped bAfor it 
produce 1IIore barm. I do not talk of the •. dang r." It i, 

ru.EVANS. 



unworthy the o(;c8.8ion and the word to' talk of d~lIger. We 
know that there can be nothin~ of th<.' sort to ue apprtlhended 
from the Europeans of Indin.. The live~ , the P!OPflrty of the 
Europeans are bound np ill the Rttfety of tho Goveml1}ent of 
India. People will, iu Wild moment.s of excit!ment., tlllk wild 
things. Therefore I a k your Lordship to consider that there 
is not, and IHtR 110t "p~n, and could not be, any real talk ou 
the pa.rt of the EUl'opea.ns of threR-tening the Government. 
The thing is impossil,Je. Their livel!, their property, their ae. 
curity, is the Government of J n(litL. But wllR.t they do feel, and 
very deeply feel, is, tlULt no 8ulflcj~ nt ~ood is to be opera.ted or 
Lrought abou t hy this Bill, to j ufltify the aha.ndonment by 
tllem of a e;herished privilege, and tha.t feeling is very deep. 
l·ooted. It is a very strong fee 'ng, and the feeling is so strong 
t,hat none understand it bett.er tlJA.n till' No. IV Ii of the 'country . 
themselves. We quite underotn.IHl fl.ntt feel that, tl'ange 8.8 
many of their caste-feelings are, if )'01\ were to go and pass a Bill. 
a.gainst their oaste feelings, a storlll of discontent would arise, 
whether the measure would operat.e immediately or within the 

~ next five yeal's. Yon canllot touch that thiug', Rnd if you did . it 
would IIrouse feelings of t.he greatest aud strongest anta!Zoni, m 
This is the case with all feelings whioh are very str\ n~. Aroun I 
t.hem ,tl'e gathered! legends of their origin, and, no doubt, Mr. 
nbel'L will find it an ell.~y task to dispel these legenods. Hut 
wit.h r~gard to A.1l stro'llg feelings, it is t.he belief which gives 
rise to the legend, and not tho legend wh1ch gives rise to the 
belief, and it is no use at,tempting to win all easy victOl'y by 
showillg the baseles~uess of what is said in ex(;itement. , 

The belief is t.here,n-ud it i the sam~ when all is sMd. Thi. 
is tI. mea.sure which, while it henefits nobody R.nd slLtisfie~ no­
body, is alrell.dy pl't>du ,jng most.lamentl\ule r suIts-a measure 
whiob ha.s- bad the e:ff~ct of uniting t.lle whole European commu. 
nity in Bengal in olle eommon protest agaillst it,fl.s unnecessary, 
useless and mischi,evoul$. . 

I shall b:we to troublo the Ooullcil I1t SOme length on this 
Bill in order to E'X'tmine th )l'evious his! OI'V of this subject, 
not from the begill'ling, but from ]857, t.o ~how whn,t.the set­
tlement was which it is now proposed to reverse, and I propose 
to show that there was IL r ill ompl'olllise in 187~, It wise com­
promise, although your Lorusliip, J quite admi t, might have 
been misled by the opinions and lett r8 re(!eived from many high 
qU&l·ters, the error of judgement ha.s b en in a. great measure 
on the partef mR.uy of those gentl~men who gn,ve those opinions; 
and of many who htLve' given opinions, 1 "believe that they wou'd 
retrR-ct them if they were now bere in Oalcuttlt. 
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There are only eleven Native Oivilia.us who have entered the 
service since 1862. Six: of these are in Bengal, two in Bomb",y, 
and oue young Parsi in the N, W. P. One ha.s left the servioe 
and one is dea.d, ano, practically, the only Government which 
had LUuch to do with this matter is Bengal; Bombay, no doubt, 
has to consider the position of her two Native Civilians, Sir 
Alfred Lya.ll /Said that it would be ma,ny years before the Gov­
ernment hu.d to consider the possibility of putting this clas8 of 
officers in iudependent positions, and therefore, when 1 heard of 
"lI.dministl'ativo necessities,'" I heard it with some surpl'iae. 
Now the Commissioner of BUI'111ah has Dothing to do with it­
he has no Native Civilians at all, and the atteUlpt to j'udge by 
the state of things iu Ul)pel' Burmah was somEl?(hat specul~tive. 
I do not kno\v \vhether this Cou il is awaro of the state of things 
as regards crimina; justice in pper Burmah. I may inform 
your Lordship her " 0:1 the autb.ol'ityof a Privy Oouncilc&.se in 
which therp, had been a char~e against a European with rej:tard 
to some loj:tR of timbel',a complaint wn.s ma,de to I~ Burmah officer, 
and the Europeau was placed in a dungeon with an iron collar 
round bis neck to await 1\is trial. That was the administration. 
of justice in Upper Buamah, We all know the spirit of adven­
ture which a"imates m.any Europeans, n. spirit which will im~l 
them to go to Upper RUl'mah or anywhere else,-!~ spirit which 
impels many to go t o places wheLher justice is administered 
there 01' llOt; 1 have no doubt whatever thll.t if the learned 
Ohief Commissioner of Bl'itish BurmR.h ,vas here in Calcutta, he 
would admit frankly that he was mistaken in supposing that 
there wonld llot be auy serious objection to this change. 1 
shall have to retul'll to this matter, but 1 was about to point 
out what was the origin of the compromise of 1872, and point 
out to the' Council tb<lt tIle comprolllise was a real compromise 
-that the EUl'Opellls connedecl 80m thing to the Government 
in retui'n for exemption for the Ol'imiual Jurisdiction of the 
first NI~tive Civilians, They were few in numl>er, It was not 
intended by the Government then, and it is not intended b, the 
Government now, to force upon Europeans the general jUtlsdic. 
tion of the Native subordinate {'ourts. 

But it is necessary, in order to expla.iu the compromise of 
1872, that 1 should describe the situation in 1857. 

·In 1857, European British subjects in Bengal were (with 
~mall statutol'Y ~xcertions) tl'ia.bte only by the Supreme Oourt 
in Oalcutta, preslded ovel' by Europeans, Gravs a.dministra.­
tive illconveniences wet'e already felt from the want of 80me 
10&.1 tribunals fitted to try Europeans, inconvenienccs much 
aggra.va.ted by the imperfect nl~aull of oOQlUlqqiaatioll ill tholO 
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days. The Penal Code WIl.8 then about to be passed providing 
the same criminal law for Natives and Europeans. A Criminal 
Procedure Code was also proposed as the comt>lement (s it 
wa.s) of the Penal Code, subjectin~ all persons in India, without 
the distinction of race, to one umform set of trlbunaZa, con­
sisting of Ses ions Courts, Magistrates' Court, and two 
elMSt> of subordinate Courts. The MagiBtr..&tes and J1W!}ef were 
in those days all Europeans, but some of the subordi­
nate Court,s were presided over by Native Munsiffs or others. 
Again!lt this proposal the Europeans protested most vehemently, 
and a petition, signed by about J ,000 British subjects resident 
in Bengal, wa.s presented to the Council. 

Public meetings were held and "feelings ran very high 
both against the Pl'oposal to Iluoject Europeml Briti h subjects 
to the general criminal jurisdi~tion of the Mofussil Courts, as 
involving the surrender of trial by Jury and the substitution of 
leu competent Courts, and more especially against the proposal 
to subject them to the criminal jurisdiction of the subordinate 

• Oourts presided ovt>r by Natives. Wi~h the permission of the 
O(Juncil 1 will read a few extract~ from a speech which Sir 
A. Buller, one of the Judges of the Supreme COUI't., made in the 
Legislative Council on the 7th March 1857. 
. In the debate of the 7th March 1857, Sir Arthur Buller 
said:- 0 

The Oouncil had not yet had to deal with a;'y question on whioh 
publio feeling had been so muoh excitea. Nor was it a sudden or tran­
sient exoitement, lightly got up and easily to be aUayed. Th('se mur. 
murs, thesll remonstrances that we uow heard, were but the angry 
echoes of that old protest which had systcmati,calJy, resolutely, vehe­
mently been repeated by successive generations of British subjects at 
every attempt to make them amenable to the Criwinl\l Courts of the 
Mofueail. 

He then went on to say:-
Then, who were they who thus came forward with this language 

or remonstrance P W lire they some ignorant, or insignificant, or worth­
les8 seotio~ of our community P FR.r from it. They represented the 
life, the vigour, the beet hopes of,our Indian po scssions. To the indus­
try, the skill, the indomitable energy sf the I:Iritiell. speculator in the 
Mefu88il, it WI\S no littlll t.hat we "I ready owed j and it would be the 
bei.ght of impolioy, a8 welJ 1\8 of inrrmtitude llecdles81y to discouTa/:e 80 
valuable a subject in the onward 0 lllL"lle of improvement along whioh 
it was hie mission to lead the destinies of this country. 

I think all will acknowledge tl1l1t much hcl.s been done in 
this country by Europeans. 

He continued :- • 
But, above all. let UI bear in mind, that their prayer w8.ll, not t.bllt 

w • • boul4 b"tow upou tAllAi • IlIW pri'fUese, but tbt we MOuld IlO' 
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take away from them one 10n6 enjoyed ani! incalculably prized. IIe 
W&I confident, th~rerorll, that the CCUllOil would approrlcb tllie queil~ion 
in .. forbearing SVil'it; that, if it thought that the petitioners were some 
tim81 unrllWlonabltl in their dlllllfmd or intempllrate in their languajl , 
it would no' angdly shut the dour in their face, but would give their 
petition a patient aud indulgent hearing, and that, if it could not con­
cede to them 11.11 they asked, it would. at all vents, not ta.ke frolU them 
olle jot more tba.n it felt compllUed \ly the striotest necessity to tftle • 

He then went on to d 1\.1 with the intolel'a.ble difficulti s 
wbich had arisen in bringing a CrimiulI.I down all the way from 
110 distance t'J the Supreme COUl·t, a cour e wbich sometilll 
amounted to a denial of jnstice. He th~lJ dpalt with tll clo.ims 
for trial by Jury. Then, after having id that the p tition I'll 
claimed "an inalienable and ind f a ible right of trial by J ul'y" 
wbich, as a lawye~ he said he did not b liev xisted in lI.uy 
ILuthentio ~heory, and certainly u in fact, he proceed d:-

However, he thoroughly recogniz d tho right-call it. if you please. 
the indefeasible right-»-ot only of very B"ltish subject, hut also of 
every lubjeot of the UroW'n to be 8.8 Will! govern d in every way as oit·. 
cnmltanoe8 would permit I and if trial by Jul'y was thll best form of • 
trial, a.nd if it was availahl. or. even if not nvailable, 
if it oould be ma.de II.vaila.ble, to Briti .\ , Io ubi ' c' s with(lut w('l'ldnf,f in. 
justlOb to otberJ-tben, he aaid, by I4U Ul ~IUl. l .. t Lh ~lli hf~V tht!ir trial 
by Jury, 

1 ask. your Lordship'S attenlion to that for this reMon. 
The Europeans ch~imed a. cerLILin rig-hr. an indt!f It'!ibJa right 
to hllove IIotisfa.ctol·Y crimiMI juri di~Lion. But t hey Me ·hdm­
ing 0lI new jurisdiction. All they ' ay is "I !LVIJ UB -the t.ribu-

a1 which we now have. which is a Ulouerately satisf'LCtory one, 
with lIo11its defects." We haVe Jl.~ vel' said tb:tL it Wu.s p rfeclly 
sa.tisfactory, and the fnll effects of this Is c ~very dfLy of my 
life. I am refening to tile losition of Magislro.tcS · who com· 
bine in themselves Executive aud JudicilLl funcLion. 'fhese 
facts I see every day in my life. Every duy t.hcre are urougbt 
before me in records, instances in which men of the highest 
honour and integrity have had t heir minds biused unconsciouRly, 
whilo doing their very best, lJJ I he re&l1l1.8 of secret enquiries. 
I shall sbow tbe Council presenll ha.t w do submi~ to that 
imperfect jurisdi:Jtion, IIond to more t.han that ou the coudition 
that that imperfect jUl'i diction should b exercised by our own 
clus; and having submitted to that on account of representat.ions 
made of administrative ecessities, the European community do 
uk and implore the Govtlroment not to take away from them 
that which they consider will conduce best to the satisfactory 
adn\,inistration of justice to them. And it is upon ' tllat 
that they rely. 1'hey sa.y that there i!l no. administrative 
neoeality ahown for the propoled change-there is no 

. mention of any administrativ necessity except, 110 fa.r as 
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in the pl.pers, you will find a talk of some administra.tive in­
convenience in reference t<.' a mll.lt r of t.he very smallest chara.c­
tel'. None can take pbce, I Sl~y, of any importance; aud whether 
any would take place is very ullcertain. It must ue 1'61llelD bered, 
therefore, that the.v stand upon \'hl~t, und t:lley .' Don't give 
1111 a. jurisdiction wbich cannot be saLisfactol'v to the accused, 
and which cannot be satisf,~ctory \'0 the class to which be be-
10ngs.Don't estaolish a tribunal t.he sentences of which will not 
be reoeived with respect. It is a bad \'hju~ to set up a tribunal to 
try a class of men when you know thll.t that class cannot and 
will not respect it ; a l,d when you know that every conviction of 
that tribunal will be the immedia.tl:l signal in nine out of teu 
casell for an outburst of pelitions and· indigntmt letters to 
newspaper in those matLers wh~(Jh tend to t up and aggra.­
vate dormant moe feelings agai,n. Sir .a. Buller went on to point 
out:-

They referred us to the Penal Code, which in its anxiety to provide 
for every possible olIenee drtlw within its wide definitions aots which men 
were sure to be frequently oommitlinll' witbollt illlag-ining that they 

, were orimes ; and they sbowed us tlmt under its pl'ovisions, a. person 
could hardly op~n hiy mouth or wove his ha.nd, 01' even move thl! uir, 
without committ.ing 11.11 offence puuisbu.ble with illlprisl!'umcnt.. They 
askus tOpiot.llre to r,ul"selves the sort of plll.Ce~ which, in sma.ll 10calitill8 
were ava.illLble for imprisonment, and to consider w~ll what sort of 
pUlli hmont imprisonment was to", European, 'ven ill the best-r gulated 
Jails. The.v refer rPd us to thl' Cnlender of Lh Supr"me COllrt, and 
thoyshowed liS that twoyeu.rs was the mil. ' itpum of.illlprisonment which 
that Court-thought it safe to award to such p 'rsor,s in this climate ; 
:\~d they implored s not to trust II. power so susoeptible of abulle to un. 
frIendly or lllexperienced bands, . 

He then went on to say:-
On the other11and, say the 8o;-di5cmt advocates of equality­

"Plnoe all alike upon the same footiz:g at once. If the tribunals of the 
MofussilA.,te as bad 1\8 they Me rppres,mtl'd to be, they must b~ eqnally 
~ad lor Natives, though the Nativt)s mny not b' 'Lbli:! to' appreciate tiJeir 
Imperfections, and why should not all share nlike tl,e evil till it can 00 
remedied?" But why should th(>y ? Would the evil be in Any wa.y the 
less to the Native if it were felt also b.v the European? If it were an 
nil .. hioh was euse ptible of being incren~ed or diminished according to 
th., Anrf"ce ov r which it WRS spread Lhen he could imagine 80me 

rf':I~ol1 'n he argument. Bllt if we£ound a certain number of persons 
Rubj"d to an imperfectsyst m which we udmitted ,wost be remedied 
ann Ivhioh wo 8.vowod Ollr intention of r ml'dyiog ns a"on 89 p(tasibJe; lind 
if W(l ((lu ud (\1, the same tim" cerLain otbel" wbo, by no force or fraud 
of th(!irs , but by our OWl! d Iihllratil acts, nnd tile .dots (If t.be Impo;rial 
V'giAlatlll'il, hR. been especia.lly exempted h'orn it lind were plt.infuJ1y 
"Jive to it.s imparf ·ctions-upon wh'Lt pdncipl wOllld we compel the 
Int leI' to lll'conw foil w-su[el'era wilh th fol' 111<' I' , Certainly, not' (Ill 

tho principle of the greatest tlappinilSs of tL . greatest number. Oerta.iu-
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ly not on thp. principle of doing equal ju tillC to 11, Be cOl\ld imagine 
our duing 80 on no other princi,,1 tha 'l thaI, of doiU~ equa.l iujustico, 

/l ftel' m' ntioning oth l' til' nments, be WltO of opinion 
t11at Ih greut 11 11~S f t h ILl ins did lJ t envy 01' object to the 
privi) ~t's "Which Eu)' flE!aIl S I njoj' , a 1't·~8.rd8 the cOustitution of 
tribunals. Be SlIi.ll hll,t. I he JI sifJon \lOW wat! "thu.t DOW you 
hav equa 1111\\ s for all." BuL t be Euro!> an object And su.y that 
the tribuoal will not b C Ill!>etent wilh ),egard to /jom of th Ill, 
aod th y object upon the g),Ol~ Id tlllLt tht'y will be opeu to the 
evil iufiuE-lices of 'per onal Vl'eJud~ce lllld all ta~o\li8Dl of 1'8ce. 
'Ihe subject was lIeVer folluw d up, b'tall 'e the Mutiny iuter. 
vened, '] h C'UJ'\' or ir clora t 00k away f.'oUi thtl rnelllbcn 
of that Ooullcil t Le qup,stion 0 ' \ he tri al of Euro!> ans, lmt in 
1 59the qu 'stjo ll ·a~lIjll (;101'1 .<J UI, IIlld ill th disl'uNsion on 
this SHme ()l'iUlill ll l Proccdlll'e " I(lt', Mr, H arrington, une of 
the lIIoeL di slill gui shed m rub 1'8 of the Council, gave a mo t 
valuable opiui null it. Mr, B orriugton sa id ;-" He did Dot 
think it advi~lll.1 , nor had he ony wi~h, thltt the ourts in the 
Mofussil, when prebid d (,vel' by Natives, should exercise juris.­
dicti(ln in l'illJilJul 'a s over Europeau British ' subjects. He 
would lenve heUl t o b tried by Europ an ilicere only," And 
Sir Barnes PcuI'o·k th n slIid ;-" Now the Hon'ble m mbel' 

, did not Ilct fairly hy him (tbe Chuit mall) ill trying to hold him 
to tho 01,i1li n LlHLi r itir;h Buhj cts J;hou)d be uwenabl t.o tbe 
jurisdlctiull of our }.ative ()l'iwillld ('OUl'ts, What hI:: 1111.d stated 
then he would Ie}! at now, viz" that Europea.n British sulJjeolR 
shoulU lIe subj ct, \0 the C(lUI'I s of I he ('ouut!'y, but the question 
was how W re th se courts to he CO li tifuied, 410 • 410 • Tbi. 
was sliid in Ma!'ch 1 .57, vefare the 1\:1 utinies, and he did Dot 
thinK, ven if b bud pi dg d himself to the opinion that the 
nalive I'iulinlll CUUl'tti bh. uld have jUli 'dictioll over Europeans, 
that any hon'bie ID llJ bel' sbu uld hold him to it now. 

None of thesil emincntruen W I'e of opinion that it was 
desimble that EUl'ojJt'ans bouid be tried 1y Courts presid. 
ed ov I' by Nativc~, n.ud Sit Chal'ies Jackson in pa.rticular ob. 
served :-

With respect to t be quesl ion now before the Committee, namely, the 
e.tpedi ncy ot g-i V1D g ' aLIve Magistrates pow r to invl.'sfigate chargee 
againel £U1'('I"'II1\ 11111 i«b 8\1bjt><:ts on~ to cowmjt them fOl' ,trial be bad 
no doaLt tlllol, LIS I.UI Ilb,t rod propontlOD, lows should be made nppli­
cable to oll do ~ 8 of the p oplo; alike; but tlJlj.t PI'oposition must be 
taken "lIL c't!rtllin Dl, CUI' modi£i('Ilt.ions which the p cullar circum­
stances or ,,"cll country mi~bt.r(,lId r nccesslIry, In this country th re 
wa.s a swull dowinHnt .ond 'ivilized c.:la£~, llnd al@o 1\ large Native uncivi. 
lized popU!ation, Bud wit!J ut ntering into /lny argument on ihiw part 
of the qUt!till n an urgum nt which would raise wnnl qu ~jOJ;8 more 
or 11.'1iI }>t'r onru aB to tho statUi and ch~J'acter of Native oaieett, ho wu 
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prepe.red to 8&1 that in tbe present position of the two raGes it waa inn~ 
pedient, that a. Native Magistrate should have any jursidiction whate.er 
O1'er British 8ubjects, and if that wus bis opinion forme1:'ly, I.e certaillly 
had leen no reMon to cuungo it since the Mutiny. But he would rathp,r 
put the' argument on another g ronud, Whatever might be said of the 
Mofua.il Couda, it must be admit ted that they w re as good Courts 81 

Nl!-tivcI ever had in this country. '1' be Natives are Jl orse off, but 011 
the contrary, are much better off as to Courts than they wer under 
the Native Governments. ~'he British subjects on the other hand, are 
labject now to La.ws and 00 urts to which tbey are, more or Jes8, attach· 
ed, and the real question was whether European Briti8h 8ubjecte, 
IIh~uld be deprived of their own Laws and Court8, and he pJacfd under 
otlier Laws and Courtl which were ue emed by themselves, and generally 
n.dmitted, to be of an inferior kind, He never could understand on 
what principle British subjects could be '?);I ected to acquiesce in tbe 
justice of snob a propositition. ~ 

Then, with reference to th Nlttiv e Justices of the Peace in 
Presiden 'y towns, he said:- • 

Bofore hcaat down he would refer to an &l'gumen~ oIthe Honorable 
:Member on his left (Mr. Sconce), who ho.d ref rred to the Statuto of 2 
and 3 Wm. IV as authorising tho \appoi ntment of Native Justices of 

• tho Peace and in fnct establisbin .... tha principle that they were com. 
petent to dischargo such duties. Bu t their ;ul'isdiction was confined by " 
those Acts to the Pesideney towns, where they bad little pow r, and 
where the Press and alarge European community Iwoula operate a88. 
oheck, and that restriction on the power of the Government to Ilppoint 
Native Justices of th l'oao spoke volumliS &S to the intention of the 
Legislature, and showed clearly that they were not then ·considered 
qualified to <ii.charge the duties of .r uBtices of the Peace in the Motu!8il. 

I lDention those in order to sll ow tlmt 1Jlese arguments 8S 

to the difference between Calen ttu. a.nd the Morussil was started 
so early as in 1857, and there nel'er yet had been an agitation 
~et in which it has !lOt b eu put forward. The persons who 
jusl,ified the expansion of tboso powers in tb M ofussi! BO.Y, How 
ca.n you justify logically tbis anomaly, that Natives have th 
power in the Presidelluy townR and have it Dotin the Mofusail? 
My answer i that the Presidency towns and the Mofussil are as 
different itS li~ht and 'darkness. 1 was never more astoni h. 
ed in my life than when I heard lDy hon'ble ' Ilnd 
experienced friend (Mr. Quinton) inform us of the 
statement oE Lord Napier, that was a sta.tement whiclt he 
said must sa.tisfy everybody. I say that Lord Napier had no 
knowledge whatever 'Of. the MofuBtiil, or of Bengal at all events, 
And I say so because, if lIe Ot' any other man who has lived in 
Ben~o,1 were to tell me that thel'6 was no distinction between the 
Pres1dency towns and the Mofussil, that no false charges exist­
ed in the Mofussil, he would be telling me something which 
was monstrous. My Lord, here in Calcutta the systematic 
fabrication of false oharges is a thing almost unknown­
'in the Mofussil it is as rife as ever, and 1 will ~oiDt out to tbeua 
wblt Sir James OolTille .aid ill lS07. .1Ie IIllC!' I- • 
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The Council should consid r that the feeling of British Inbjecta 
who expressed so much alarm at lJelDg made Ii ble to the jurisdiotion of 
the Mofusllil tribunals in criminal mattera, 11'&8 not so rouoh Ulnt of 
men who f~lt tbat persona of any races who oomlllit-t d suoh orimea &I 

theft or the like would not be fairly tried i but it was 1\ well grounded 
apprehensiou of being subjeoted to thoso fa.lse charg 8 of violenoe and 
attempts nt violence with which, iu regard to Natives, the past history of 
tbe Molnsail Court wu.s 80 riflli I\nd which constantly aros out of die· 
putes resp oting the possession of land. He btllieved it WM notoriou. 
that, in almost every CJ:U~ of an alIt,a.y iu tb Mofusail, thp oontendinif 
parties, after the ehantltl8 of the fi tl ld hnd bt'sn determined, proceeded 
to fight out their battle i.n the Court~ I that oach side ch&rged the 
adherent! of the opposite side, whO had never bepn pres nt at the affra.y, 
with having actively participated in it i and that the grea.t con~est was to 
aee how many of the ami hs on each side could be convioted or having 
peraona.lIy assisted in an atl'a.ir from which,to jl1dgefrora their well known 
nature, they would fa.llibly hr~ve"run o."t,y. It did8cem to him, there. 
fore, that it w01l.ld be rash t s lIbmi charge3 of o.ffra.y for trial to aMagie. 
trMe who was interested iu pr Bet iog the peaoe of the district, and 
who, in exercising his Police uuties, must necessarily be in danger of 
acquiring some delSree of bio.s against, or in favour of, particulAr 
peraona within hi8 j l1risdiction. 

Now these word!! remain as true, or -.;ery nearly as true; 
now as they did tben, and J know many instances to my own 
personal k®wledge. J n one instance I ha.d absolute I<nowledge 
of the falsity of the charlte which J Sa.IV hrought, and which r 
heard wiLne ses (lepo e to, and ma.ny 1ll00'e I have come acrO.8 
in my professional eX!J~rience; and my experience i l)Qrne out 
by the experience of Ulany of my friends. No d ubt there are 
larga towns like Patna., which are becoming more and more like 
Oalcutta., and thore a.re certu.in pa.rts of the country which are 
more come.at.able, a.nd there are other portions in which there 
has been improvement. But ill the Morn sil, as a whole, I 
assert that nothing lHlS been done to nl.it-Ie a.ny one to 81ty, as 
I understlLnd 'Lord Nu.pier to have said, tl1rtt the distinction lIe. 
tw€'cn the M orus il and Presidency towns has b en destroyed 
in such !L way as to ju tifya.ny a.rgument tlmt the jurisdiction 
in the Presidency towns uugl1t ~o be exercised in the Bame way • 
as in the Mofu8sil j and we do not need any proofs of it, 1)ecaus8 
let us bring up a.ll the an llHl.lies as to jUr1Sdlction which my 
bon'ble friend hall read to the Qouncil ; let us hring instance. 
and exa.mple!! of Bri tish privilege, very Olle of which is R8 great 
au anomaly, a.nd some of them even greater aoomalie, and 
some of them far more inCOnV"lllient than the one now proposed 
to be done awn.y with. In rending I.hi, you will ohserve, he 
pointed out tha.t in the PI' sidency lowns everybody was 
subject t every tribunal; that \10 person in the Presidency 
tOWLlS wa.s exempted, by rea.on of his Lirth or desoent, f rom the 
jurisdiction of any tdb 0&.1. If this is 801 let us put i~ to tb. 
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test, 18 there a man here to.d,~y in Oouncil who would stata, 
a.1 a. responsible statement, tha.t the state of tl)e Mofll i1 in 
B nga,\ wa.!! such tha.t we m",y ttfely !~pply that print.:i"Ie to i', ? 
What, then, l"ecOUlt!S of Lh~ lltatellleuL of Lord N " Cl' i' 'fllere is 
not, iI.tI a lDlltter of fad, any sub ' tn.n ce in the aJl gJ.Li,m l~t all, 
tha.t the state of the Mofu oil w,~ iloilu,r to thdot in tue Presi­
deocv tuwos; Imd, a.s a ma.tter of f,Lct, the case is th t the diffdr. 
ence ill jUl'illCliction is ju titled b,v the difftlrence in circuUl~ ta.uces, 
I come now'to what wa the point in tho e debates, W en the 
Oode of 1861 was pas ed, it did not take 8.lVI~y thejllrl. dicLlon 
or the olJ Supl'eme Court, 'fhe occnl'rence of the Mut,iuy ho.d 
Mused a witbdl'awal or the Pl'llposiLi n tfl ta.ke aw,Ly th",t juris. 
diction Itltogthel', ILnd 80 the lO r tel' ",an t on, le.Lviug B"iti ' il 
suhjects to he tl'ieJ by the Supl'eme Cvu~t ollly wi ,.h c ~l'hi tl 
statutoryexceptivlls, 

But there came a time, 1871.7~, when there wa. a revision 
of the Code, anu a later 01' new C de ~as pl'epareu by SII: 
Fitzjames Stephen, I was here in 1872, and CMl sp~,~k from my 
·per800!~1 knolVll?dge, because I had the plea. ul'e of I::nowin .. the 
legal Member of Oouncil himself, and I had the l,lOd, UI'O of 
knowin~ Mr, Stewart, who l~bly represented the non'.official com. 
IUululy ; (\.lld gIving' the 0 unci lmy rec!JlIection of the U1 ·~tte r, 
not tl'OIU I\,IIY lI oles, hut simply £1' ID the gtl nel' .. t.l irn I'dS8Wn 
pl'ouuce,t 011 my mind, IVh ich { th ink is rl.~idy a.ccl1l'ltCe, the 
ma.ttel' stood thus. The ~re : ~t admilli.s Lru.tivt! ditfil:ui ties which 
bad arisen frOID tlle ca.l'rying do\vn of t he prisoner u.U the wJ.Y 
to the Supreme Oourt still reLOlI>ined, a.nd although communioa. 
tions had become more easy, yet the groat incl'etLSe in the J,lumber 
of Ew'opea-ns of the \vol'king class, tl.ud the inflnx of the AU:ltra­
lian loafer, had made the problem \flore diflicult, - in fu.ct, the 
thing had become an lI.bsolute nece:!sit.v. The Bnl' pea.n com. 
muniLy fully felt that t here WlLS this difficult.y, and yuu will see 
by that debate that that community were mOU61'ate a.nd sensi. 

• bIe, It was to u. considel'ahle extent the sa.me EuropsJ n COID­
munitv which exists now, and I apprehend that this community 
hl;los not fallen off from the qualities of it predecessor, Now 
the Bill proposed to subject them to limited jurisdil!tion of the 
Court8 in the Mufussil, that is to su.y, a Sea iOllS J ud "'e will have 
the power to imprison for one year, [tIH.l:t Mu.~il!t rate to impri-
80n for three months, NOI\' 11.8 to S~ssious Co Ut'ts, 80 long 
1108 they were mu.nned by Europeaus, they WOllld h;~ve httle 
objectiou to make, beca.use the Sessions J nu~e, s Ion!? a.s he 
WIl.8 au EUl'opea.n, was a person strictly confilled to his j~dicial 
duties, and hiLS no executive dutie whatever to perfurill. But 
with rega.rd to Magistrlltes' Oourts, they lmu very strong objeo. 
tiona, and they wero reiolved, if ne-:eaeu,t'y, to LUil.k~ ILlltrong 
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fight about it,-the distinction 1 have pointed out, insepara.ble 
from judicia.l and police functiont:l, which reDder d a.n unbiaaed 
judgment almolt a matter of impossibility. "But Sir F. tephen 
proposed a scheme of sum mary trial to ' enable Magi tra.tes to 
dispose of ca es without any full record of the evidencc except 
such as the Magi trate might put in hill judgment; a.nd he was 
very tanxious te pH s this on the ground that it would be a. 
gretLt. u.uministru.tiv. convenience. Now it is evident that the 
Europeanq had a. "tll'j strong case not to submit to this because 
tke.v had a rigut tll appeal, '8. right which could not be exer­
cised if there W!LS no proper record of the evidence, but there 
was true weak point on which Mr. tepheu could press the 
European, and that WAS t heir well-known rooted dislike to 
have the criminallaLw admillis r d to them by N!Ltiv s of this 
country, and to have their livtls and libel' Lie olltrusted to them. 
There would have beeo fierce agitation O\'f!r this, 1 am IJcal;ing 
of the la.rge bulk of EUl'opcullS in the Mofussil. I 
am not saying whether this feeling is justified or not, 'Lut the 
feeling was there, alld everybody kMW it; and it was this which 
form(;!d 1.11 bltsis of the compromise. One the one hand, the ­
EurOp~lll1B did con ent thl'Ough their represtlntat.iv , and 
ml~.v point (l ut ih l\t MI'. Ohllpmall exprelisly tells ill hiB 8jJeech 
tlH\.t the pled~tl which he had giveu was Dot, at! has Leen r(;ll'1'e­
s n~ed, lllCrely a. ba.qni.in uetween the difftlrent member or the 
Select Committee, 1mt was a distinct plcJgc given to the Euro­
pean communily; thlLt to the European community thp. proposa.l 
WILS commuuicated tbrouJ!h Mr, Stewart, ihat. they wel'e tall;id 
over fillally !Lnd weighed, a.nd when found ILcceptaLle to a large 
uumber, they were em bodied in the report f the Select COIll­
mittee which was formally laid before the public !llld tho Council. 
Now \vhen the debate cawe on there \Va this xtraordinary sta.te 
of thing@. The comp1'01l1is had been come to after the la.ment. 
ed death of I,ord Mayo, and when ir John Strachey 
was om. 'iating, and certpinly before the time when 
Lord Napiel' arrivE'd in this Presidency, and that 
compromise was a. wi e one. It wus thought wise by 
Sir John Stt:ache.v, Imel it Wit thought to .be wisc lor the other 
memher of h le.ctColUUlitt , , and then came the debate to 
which I have albded, and tbtl real p cllJiarity of the deba.te 
WI:I.S that Mr, 13i W!\I't went iuto the COl1o(:il aud did not claim 
hi s right to pCl\.k, as he had be n assur d by ir Fitzja.mes 
SteJ>hen tlu\.t they wU.lld stlLOd to the comproluise, as he had 
l)efore ascertaiued tbat tlte feeling of tbe mem bel'S were that 
they would do 0, alld that if they dirJ not, that there would 
~Jave b en a very s rioU3 discussion, ana there would ha.ve been 
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, 
afl'itation, and that tl1ere would have been fl'clings o.roJsed, 
which bad been nearly forgotten, of other times. It WIlS for 
the purpose of .carrying that mea ure, it was for the purpose or 
obvia.ting the agitatiou, and of not o.wake~ slumllering 
feelings, th!l.t they flntol'ed Into this OOlli promise. .A nd 
this is the explltnlLtioll, my Lord, of wby that del.t1te 
WII.8 Buch A. remR.rktlble one, and the, renson why there Wl\8 

luch .,little stattllllPllt of tbe oOlUproLUilie was, and the rllllSOU 
why Yr. Stewart. eli.! not apt'ILI, was for thQ expres8 pUl'pOBP. of 
avoiding Agitation, and u voiding the making of n statement 
which woull throw a certs.ill amount of discredit upon tua 
adminis.tration of justice, and to avoid iqakiug the statement 
that the EUl'opealll'l, 0.8 a body, olyected to be tri d by Natives. 
aDd it was fo,: tUtl e reasons I.hat thi~ , comprd'rnise was entered 
into. This present agitation is no); easy to understand ullie II you 
have this light thrown upon it, and I do not think that my 
hon'ble friend Mr. llvel'L 1mB f,!ivpn what appears to m to ue 
the real significancA of th~.t devnte or of the action 
tll.ken by Mr. Stephen, when he said thnt 'Mr.. Step­
hen said he could not approve of the principle of a. 
compromise, and it WILli to hp, r membered tha.t what he 
did really 811.y was that he could not approve of I\. cllm­
prollliile, because a compromise tuust a.Jwll.ys be "gi ve and til ke," 
auJ. lie went ou and gn.ve the very best reasons fur approving 
of the compromise. And these were the 4l'easons which my 
bon'ble £r1elld Mr, Miller has laid before the Oouncil, the desire 
not. to stmin the harmony between the Europeans and the 
Natives in India, with the desi.re to respect their feelings, and 
he showed also in that passage which you have all heard, in 
which he says that from no people Ie than from the Nlitives ot 
India should such a chliIU ari e, bec!l.u e they know the va-Iue of 
privileges tll mselves. My hon'ble fritmd has told you that in 
civil cases every body is Ruhject to t h lSame jnri dicli n. They 
are subject to th tl Su.m6 jurisdicti,lD, but are Chey ohliged to 
come into Oourt? Are their hldies ohliged to come iuto Court? 
Are their Rlljah:! llot privilt:'!{eu P Why is all this 
done r It id be(:aus~ we do not wish to wound theit' feelinf,!8, 
and there is no t. uffieiellt administmtive n cpss ity to withhold 
theBe privileges. 'l'his is all and n(}t.hin ~ more-no other reason 
can be giYen. It i very unfortuna.te, but wo mu t re pect the 
feelin~s of th Natives. I know many Natives. I ha.ve Ulanv 
friends among them, thos wbom ll'espect and steem, and I 
believe tha.t the respect and esteem ill lUutlla.l. But when these 
ma.tters have to be discus8o<l one is oblige , liS 8il' F. Stephen 
observed, to speak fully and frankly with rega.rd to that ma.tter 
when there a\'e reasons why Europeans ohject to this jurisdic­
tion. There is one of them which I think all reasona1l1e men 
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will admit th ~ i~ht 'of. The first rea on put is that the Eu­
ropeans consider tha,t thcy It f entitled to have as good justice a.a 
the Government of Indil~ an afford to give them without in­
ju tice to otbHs; thlLt j,hey come of a ruco and from It country 
where ju tice has been administered to them from the a.rlieat 
period of their aisr-ory ill 11.11 their tribuna.!s, and comin~ from 
countrie'l where ju tice was eo admini tered by their own 
countrymen j they ,vel' also, as they con 'idered, entitled to ask 
fOl' and to have that privilege preserved to them, I think every 
body will admit that it i 3. IllOst important thing for a Judge to 
be a.ble to understand the ha.bits, and manners, a.nd customs, and 
modtls or life of the aceu ed, in ordp.I' to ascel'tain and to con­
sieler fairly and independently as to whether tlte aecu ed wall 
likely to hl\.vC committe the offence Il,lleged or not; and in no 
country is it more . ece sary tho. in this coun try, because cri­
mina.l trials a.lmost entirely depend upon 01'111 evidenco in nine 
cllses out of ten; a.nd depending-' upon oral evidence, we ha.ve to 
consider what are the conditions f 01'a1 evidence in India, I will 
not read passages, Lor I do not wi h to give:unneceBsary offence. 
I will not read those passR.~ea to he Oonncil which are to be 
found in ever,v digest of PI1VY Council cases as to the lament- • 
able state of , things in regard to oral evidence in the Mofussil 
ill India, We all know it, we alll'egreli it, I do not wish it to 
be underlltood that I am conveying any imputation upon the 
verIWity f race as a race, I ha.ve known many honourable and 
high.minded men among the Natives, but thore can be DO doubt 
that centuries of mis.government and oppressloll do leave 
marks uplm any race which are not easily to be eradicted, aud 
further it i to be regr tted that the domination oC successive 
foreign conquel'ors, with Illien laws, alien habits of life, alien 
tribunals and a.lien Jnd ges, bave all had their effects, There 
can be no doubt that this is a lamentable defect. How the fact 
has been brought about it. is not so material to consider, but 
true it is and :lll it is, that the ma.n who in his own village 
would speak tbe tl'Utb before the village pnDcha-yet, under the 
sanction of hi" own l'eli~ion and custOIU, will be seen coming 
into British uourts of jnst.i(' and supporting falsehood witli a 
fictitiOllS CftR6 Hond f,~1 e I'i leut> .. TllH t being !iO, the Oouncil will 
understand how import:1.nt it is that the Judge should have a. 
general kuowled/!e ot' the thoughts, f elings mannEl'S and cus· 
tOtnR of t h a(!l'Ul:!en, ~I) as Lo form his ju 19ment on the ca 'e, 
anl1 the Pri\' , Council hMe pointed out more tba.n once that 
oml eviot'nc is of l~1l untrustworthy character and worth vilry 
liLt!, And holV i a.Jndg-8 til fol'ro areal estimate of the pro­
b;J,hility ot' improhabilil,v of he filet of the cue uule .. he can 
'" .ome w.(y }Jut .bi~e iA tll, fd oller', pJaOe P AlStl it it 
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to baTe Judges of their own race, to put themselves,ioto their 
place and judge of probabilitiel, it is for this privilege, that is 
ODe of tq.e things which they so strongly wisb not be interfered 
with, and which they so highly prize, Planters , in a remote 
part of the Mofussil are people aga.inst whom a false charge 
may be IJrought, and it is upon these qu ities of the Judge 
that they very greatly rolied. And if you take away this they 
feel helpless-a false charge, false witnesses, an alien Judge 
whom they feel cannot judge them aright, and they feel lost. 
Of course it will be observed by everyone that in the debates 
of 1872 it was assumed then that the only question was a8 to 
the dema.nds of Native Oivilians who had been to Engla.nd, and 
it will be observed that even Mr, l!lltis did not propose to ex­
tend the jurisdiction to native de~uty Magistl'ates on the 
ground that they were una,cc~omed to th 'habits and man­
ners and customs of Englishmen, and he said upon the' ground 
that these Na.tive Civilians, ha\'ing been to Enghnd, must be 
considered as having hecome Anglicised, But this is not so 
considered by the bulk of the.Europeans in the Molus il. The 
Oommander.in-Chief sa.id :-1 frankly accept them as member 
of the Civil Serv~ce because they have become Europel1nised." 
But the people in the mofnssil do not frankly acc~t them, a.nd 
it must be remembered that there are two othel' ma.tters to be 
taken into c~nsideration in judging of the matter. One ill 
race feeling, I have aJt'eady adverted to that, wwch does 
more or less always ~xist. 

Then there is no douut, as the bon'b!e friend Mr. Miller 
had stated, that there is not that entire confidence as yet 
between the mass of the Europeans and the Natives which 
many seem to think there is. The fact that they will not trust 
the conduct of theil' business to a native manager is I no insig­
nificant fact. There are, it must be remembered, a large mass 
of the Anglo-Saxon race it?- India who have strong English pre­
judices, and who look upon the people of India a.s an idolatrous 
peopl~. The mll:s!l, of the .Anglo-Saxo~ race is bigotedly attae~­
ed to lts own religiOUS notions and hablts of thought, dond theIr 
own standard of education, and who do not appreciate qualities 
of a different standard, Al'\d it q.oe seem a fact that a large 
number of people look upon the NativeR of this country IW 
persons Who are unenlightened and idolators, and they do 
further regllord them as persons WllO are surrounded, from their 
ea.rliest years, with a number of infiueQces which are adverle 
to the formation 'of those qualities which the English, most res­
pect and approve, and therefore they do refuse, absolutely re. 
fUlle, to recogniaa them as fellow BritoDs when they reiurn to 
India. .fter two or tbre& 18"l'" residenae in Bn81a.Qd. . I haT' 
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n\61 men' IlimQngllt . the Natives whom I fully and thorough. 
ly trusted, but I am merely 8pe_~king of the xiatenoe 
of sucb a feeliug. It d"G3 exist, aud it is impos ible to get 
rid of it by mel' Ie tures. It is no use telling a. man 
that, under a differellt system of education, man may rise 
to a. higb state of morality. Truth and probity ther may be 
in lome cases. I have seen it myself; but I do ask the Council 
to consider the facts before us, and not to think that the feeling 
which exists is a mere matter of prejudioe which is merely tem. 
porary a.nd will pass a.way. And I aok the Oouncil al 0 to con· 
aider that, by the introduction of this Bill, they are violELtin~ a. 
very strong and intense feeling on the part of a very larg bod.v 
of Europeans. And for the same \'e1l.90n that I resp at Lhlf 
unrt'llsonahle caste dnd other fe lings 011 the part of the 
NlI.tives-many.f tllem whi mu t al peal' to 1111 Ollt jder tUI 

aomewhat devoid of foundldion-for th~ Sa.UI relL on I would 
uk them to respect the feelio s of Europeans. 

When this compromise had been arrived at in 1872 things 
went on very quietly, but in order to i1lu~tl'a.t.e what might havE' 
happened I will refel' the Oouncil to wha.t Mr. Elliot, the Chi~ 
Commissioner of Assam, says, the pr posal then being Lo coufer 
this jurisd ' tion only upon convt'nan' Nl htive i\'il Servants. 
He doe not think it. i lik'liy to exercise lilly serious oppo it-IOU 
on the part of the Europ au COllllllllllit,r; Lue feelinl( whil·h 
exisLed ten years a.go was, he beli~v J, gl'lt,ju. lIy dyill~ [tWlty. 

These two rfLees separated housrtlldlS tlf y ars a '0, fLnrL 
through these thousands of yMI'. Llle !tulf hn be n 
gettin wider and wider. No doubt tllltt gnlf would in hUlC get 
bridged by the influences of COlnmon interests, llut not II.t on 'e : 
and it is not pos ible to extirpa.te pr judices or feelings by Act 
of Parliament. When the debate of 1872 took plae and the 
division took phlce, there was another significant matter to 
which I wish to draw the att nt,ion of the ounci\. His Ex­
cellency the then Command r.io·Chi P, although in flLvour of 
treating these Native Covenanted Civil Servants as Europeanised 
and considering them as being ma.de practica.lIy Europeans, 
sa.id that be W!LS against Rir J ohn . tmchey'f! ronin propo. ition 
to subject Europeans to be Magist"at of t Ie country. 
Theref()l'e it was th t the Commander.ill·Ohip.f moved an 
amendment which practically Cl\.rl'ied out ir A rtbur .Bullel·'s 
idea. that t e jurisdiction of Nativ(> Judge over European Bri. 
tish subjects should be confined to tb s iOllS courts. 

The COMMANDER.IN·CHIEF said :-
H was jea.lous of the liberty or the European British 8Ub­

ject in India. because he \lI.boul'e4 under great diaa.dnntage8. 
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'" Orimimrl PrOOtduf" AnltrulmMt Bill, 1888. 

In places where Europeans are numerous, .there' is a cbaJlce tha.t 
there may be EUNpean wiLnesss , but in remote plll.ces there is 
every probabilit.y th>.l.t he mtl.y be at the me rcy of na.tive witnesses. 

Then Mr, Stewl1.rt who had J1I)t spoken on the other motion, 
tRid he considered him If bouor! hy tbe comp~i El, and g, E. 
the Commander,in-Chi f founu himself in II lUlOOl'lLy of one. 
Thus it was that the compromisE\ WllS mlrried out, and by that 
your Lordship can see the position, Nuw tba.t compromise 
has been loyally a sen ted to by lhe Europeans ever sioce 1872. 
In 1882 no agitation was m!tde to rip up thill,mati-p.r, but ltctulI.I­
IJ a further conoession was ma.de, 'rhe change wa,!l this, tha.t 
they have lost the l'i~ht to cross-examine the witne sos after the 
framing of the oharge, It !leemed stra,n¥e to sa.y tha.t this ,vas 
done,but so itwfis,When acharge was ma.de hefore a M>.l.gistrll.te 
he was at liborty to ta,ke the wiLlf'ess fur exam~a.tioLl as he foand 
convenient. During that time a prisoner ma.v oross ,examine the 
witnesses, but up to that time n'o charge was framed, and the 
ma.n who was accused diel not know, legally speaking, of what 
offence he was going to be charged. .But the law has provided 
that that man should not h a.ve the right to call for A.nd cross-

• exa.mine any witnoss after the frll.luin~ of the charge, unless the 
witness ha.ppened to be present in ClIUl't at the time. and lneed 
not teU the Council that when A. false charge is fabricated, not 
unfrequently with the belp of the polioe, thp prosecutor a.nd the 
witnesses would be idi()t~ if they remained in court, Therefore the 
Counoil would see thl1.t thet:e w~'o I' ally ver)' gt'uve objections to 
taking a.way th ,: contlition of tbe com prorni e b,v a stlpapate Act 
without ripping up the bat'gain, It WI1.S convenient to take 
away the right to cross-examipe the witness aCttu' the charge 
was made, becau e it was often mtLde the meallS of 0 ,taining' 
dolay ; but no people would submit to it unless they hlld the 
most absolute contie] nce in t.he personnel of the magi hate, and 
milch as the Europpans ma.y grum hIe Ilt tbe miscarriage of justice 
which sO,metimes ari~eii from the bias cltused by the mi'xing up 
of executive with juiicial functions, they admit that, as fa'!' as 
possible, their own countrymen try to do them justice, The 
na.tives do not ay the oontrary; thcre i no oharge of partiality 
made aga.inst Eut'opeltn magi trates in fltvour of their country­
men. I saw with surprise in 0. paper the otLer day tbat there 
was 8uch a charge. hut when tIle matter wa.s examined it came 
to this, It was objected that ib re was partiality in tbe law in 
a.llowing a difference between natives and EuropefLns AS regard 
extent of punisbment, but no one bas ventured to wbi per tbat 
justice was not fairly and impartially administered, And I put 
it to ibe Council whethel' it is not hard on the Europea.n when 
it is proposed to let the ba.rga.in· stand, aud then to deprive 
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them of a. pflrtion of the consideration. I uhmit, tba.t if there 
is to be a rippIng up of tho' question it should b t a. general 
revisi')n of the Cod of .Oriminal Proced ure. When tb re wu 
a. generll.\ cOMolida.don of the Oode, we all know that the 
Hon'ble Durga. Ohurn Laha opened u p a la.rge question by a. 
motion which be then ma.de, but bis motion wa.s as respects the 
privilege of the writ of habeas corpus, the benefits of which he 
wished to extend alike to na.tives j and I can well understand tllat 
such II. question WitS open to the consideration of the Govern. 
ment, and I could ba.v \,! IIv po sible olijection to the natives 
having that privilege or a.ny other privilege which tho 
Goverumeot thought fit to a11o\ them. But there were pro. 
ba.bly reason why it was inconveni nt to give them that pri­
vilege, and at any 1'11.1;(1 it was not attemJltefl to be done. Tha.t 
anomaly was not a.l-tempted to dealt with. 'l'he brUl~d prin. 
ciple of ubject.ing a.1l persons a.like to the jurisdiction of the 
Oriminal Oourts of the country l1a.s not beeulI.ttempted to be cQ.r­
ried out. I !~m not blaming the Government for the !~ction 
then taken in th~ matter because there were strong and 8uffi. 
cient reasons for the course then followed. If it could not be 
carded, if the Government could not give them the right of · 
habeas corptt9. whItt i. the necessity for moving in the present 
llHl.ttel· r Tlie natives do not'lose u.ny pla.ce of profit; they can 
bq made ses iun jlldges, and there is 1.10 express pl")vision in th 
Oode to the effect that if the judge of the sessiolls court is not a 
European British suliject the case l~ to be submitted to the 
orders of the Hi~h Oourt, who will no douut [.l·lwsfer the cilse 
for trial to an adJ,oioiug district a few m ilea off. Oase of thill 
sort do vel'y seldom happ n, and no iueonveuience is 0ausfld th~re. 
by; but there lOU t lie inconvenience in trying Europeans and 
bringing them UOIVU all the wl.ly frolD Assam for trilll in the 
High Oourt. That iuconvt!uience is 8ubmitt,ed to because it is 
necessary,hut there is no illcollvenience which can be comptlred 
to that one in tbi ca e. Therefore we say, no necessity has been 
shown for tbe iutrod uetion of the present measure, an'd that the 
consideratiou of this matter should be left to the time when 
the Oode next comes under revi ion, and that it way ue then 
broullht forward with a warning to Europeans that their pri. 
vileges will L attacked, and that nothing should I left by 
them in this Code which t.hey are not willing to ha.ve adminis­
ttred by alien alld u friendly hands. 

I have dwelt at orne length on this compromise, oceaule 
it h:ts a. material bearing on the question, and I hope your 
IJordship and the 00 neil will consider that there is Rome good 
recl.son for the withdrawal of the .Bill and for the pOltponement 
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of the question until the next revision of the pode. Hut it it 
quite clea.r that there is strong force on the point whiob I now 
take. But reltl and grave issues lie behind it. 'l'here is a. 
Itrong, intensely irritated feeling that th~ conditions of the com. 
promise have been violated. The true pri nci pIe in t hi matter 
which we were all ol,li~l'd to admit, thld th 110 ' ld be no 
distinctions of cla:sses of the ommunit'l', cannot he cart'ied out, 
having regord to the anomalolls po iLion of the country. 1 
will concetle that qne 'lion of principle to ,our Lordship, but 
the propriet.yof currying out that prinoiple being ~i en up, 
it makes vory little <liiIcl'eno\l1l. rpl!ards principle wheth l' this 
.Bill i9 passed 01' uot fol' the jlurpose of giving jurisdiction to 
these few civiJiILllS, l·ut it mal!e I~ ver: great difference indeed 
to Europ ILD Bl·jti h subjects. 

In reading the speech of '\ny ,hon'hleQl,nd learned friEnd 
Mr. Ilbert 1 find it stilted thu9 :-" Bef.)re taking (my further 
action in the llJattel', the Gcvernment of India comlidered it 
desirll ble to ascertain the views of Local Governments and 
administratione. itS to the expertipn(',V of the amendment. 
suggested by Sir As~ley Eden; alld f(c(!urdingly they addressed 
a circular letter to the several Local Gl)vernments inviting a 
confidential eXVl'es ion of opinion on those 0 uggestioDB." 
When 1 turn to that circular I t ter, I find that it was Dl)t 
addl'tls ed to ille several Local Governments as stated here, 
Imt wa addressed to the Local Governm nt bxcllldi n!:{ 
Ben gill. It ma.y be said that the communication origimdly 
came from Bengal, bllt when I cMIte to examine that 
communicatioll, 1 find that it stands in this way. I find 
that Sir Ashley Edpn was on the ne of departure; 
that lIe Wl1S just about to lay down the reins of Government 
when he caused t.o he written the lettel' in question. 
After having pointed to t he note of Mr. Gupta and stated 
that it required full consideration, And that it could not 'he 
raised at the final sto.ge of the Bil which was then the 
Odwinal Pro edure Oode of 1 H2, the letter proceed/! :_U • ir 
Ashley Eden i , however, of opinion that t,he matter should 
receive full ani! careful considel'ation whencver, on any future 
occasion, a titting' OppOl·tUlIit.,f CCUI'S." 1 a k attention to 
that because, I~lthough a lit.tle further on you will find a state. 
ment tlHLt the tiDle h lS com , ll e gives l'tain reasons, none 
of them of any u\'f..(ency. 'fhese l' R80ns l\,1'e that the oovenanted 
native oivilian may righ tly be expected to hold the office of 

. di tl'iot magistrate 0 1' sessions judge. But that contingency 
was a.lready provided for in the Oriminal Procedure Oode 80 

ea.rly as 1872, and 1l'!\S in the Oode of 1882; so that this 
very contingency wal actually foreseen and was delibera.tely 
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:provided for.)t Js provided that where the sessioM 
Judge is not a Furopean Briti b subjer.t, the Cl\. e shall be J'efer­
red for the orders of the Higb COUl·t, with a vi \1', of course, to 
its removal to another district. Til anomal,V was not that the 
Joint Magi trllte shrlUlu tr,l', but the Di t.rict Ml\gi trate should 
try. The :\IlOmr.ly is t btLt the District Mn.~i8Ll·a,te should ver e 
a.llowed to r,V any body. 'I'he hon'bIe Mr. Quint,on said that tbe 
District Ma.gist,TlLte is a sort of killg in his di triotj be directs 
everything j he has to hear nJI sorts of complaints; to hunt up 
cases; to give directi n for the preservation of the peace, and 
this Bill is to be brought in to give ,the jurisdicti<>n to native 
civil servant. If. is an anomaly of the worst dye which we have 
alw .... ys,complained of, and which nO ou would aubmit to. ex­
cept that it is out of thd power ot:. the Government lor financial 
constJcl'ations to ,pttrate th j dicialfrom the executive func­
tions of their officers. If tbeir ,vas a Joint Magistrate, it 
would be very much better tbM all crimina.l cases should loe 
tried by him. And the only suggestioI) which has been made 
for giving tbe ddrict magistmte criminal jurisdiction over 
European Bdti h tlU bjects is I hat hi po iLion will tb reby be 
more re pe~ted. If the district officer is a person who absolute •• 
ly will not b held in respect by his own countrymeo, one can 
only ,y that the destiuiE's of the Empire are confin d to handa 
which one can ha.ruly t.hink aro "altogeth r atisfactory." I 
think ill't.be hon'ble Dlemuer' slJeech there was a slight ring 
of regret when be said that, in his opinion, if the nativel! were 
admitted ioto the service at all, they hould be admitted fully_ 
The concluding portion of Sir Ashley :iden's Ibtter said tLat 
"for these reasoJls Sir .A shley Eden is of opinion that the time 
bas now arrived when all native members of tbe coveiu1nted 
civil service should be relieved of such re tl'ietioDs of their pow­
ers us are ill1po:;ed on them," and 80 on. I quite admit that 
that was very likely to produce in the mind of the Government 
the effect that Sil' AMhley Eden wanted something to be done 
immediately. But it sh uld be relllemberecl that he Will going 
awa;y, that he WIl.S hLying down the l'es}Jon~ibilities of office, a.nd 
he wisII d to have it PUL on record thll.t be, for his part, was 
wiJlin~ t ha.t it shou ld be iloll and he cons idered that on the 
next fi tting opportullity the qu tioll hu d be brought up. 
Bnt that !l8 qUlt.e a dilft!rent thin\{ from an opinion of the 
Locn1 GovernUlent which was given after consultation with the 
locl~l otficel·. Such an opinion, ~iven a month before his de. 
p"rt.ure, (,lluld hll'dly be Rai .lto ;ufluence the matt r one way or 
th., 01 IJPr. .A 1,( 1 tlo lIot b",lj. 'q I hat ir A hlev Eu('n wOllld ever 
hll.ve thuUl!ll1 of intro ill l(i llg 1.1, le~i Irl,(ive project of this kind 
witb4luL ct)lllju!tI4tWEl witk lUI t/wQ b8:Wili uli wj1iA utber per • 
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Ions too. Wha.tever view we take of this ' lette~ i.t is c ea.r tha.t 
it is merely the individual opinion' of Sir Ashley Eden, and 
much as I respect him as an administrator !\snd ·tS a personal 
friend, I should not have been prepared to take h' q individual 
opinion on this subject so unreservedly as 1 would ha.v~ done 
on any other subject; because every body knows that In 1~57 
Sir Ashley Eden went so flLr as to say 1.ha.t hppreferred the 
mofulsil tribunals in their unregenerated condition to the SIl­
preme Oourt at Calcutta, and he got into hot water with the 
Supreme Court Judges in consequence, and it may be that it 
was the lI\emory of -this original quarrel that led to the penning 
of this official letter. I quite admit that this letter is enough 
to lead the Government of India to take it as the desire of Sir 
Ashley Eden that something should be °aone immediately, but, 
if he bad this desire, it is strange toot no one had 
had any inkling of it. But I much incIiu6 to thiuk the other 
way; for surely if he had intended serio11s1y to ask that some 
immediate steps should be taken in t.he matter, some one would 
have hea.rd of it, and therefore I havo come to the conclusion, 
in my own mind, that tha.t is the character of this document. 

, Then I quite understand how it is that t.he Government was misl­
ed, and therefore did not consult the Governmellt of .Bengal. 
But of course 1 also entirely recognise that the non-consultation 
of the Government of Bengal has been the result of some 
misappreLensions or mistake, for 1 could not for a 'i'noment 
believe that the Government of india would introduce 
~ea~ure of this kind without . taking in a. regular 
manner _ the opinien of tlltl Govern~ent of Ben~al. 
When that circular letter was issued on the 28th April 
last, His Honor the present Lieutenant Governor had suc­
ceeded Sir A shley Eden as Lieutenant-G.overnor of .Bengal, 
and he can tell the Council whether he or hi& Ocwerolllent were 
consulted in this matter, and whether he bas had the opportu­
nity of consulting the Judges of the High Court alld other 
officers of Gpvernment in the same way as the Government of 
Bombay and Madras had done. Of course this was an unf(\(­
tun I,te oversi~bt, 1.,ut u.s far as [lhtve been f1.ble t.o il.sr.erL .in, 80 

flU' as an outsider can do, I belj \'a t he opinion uf tb civil ser­
vants in the Mofu sil, the IlLrge bulk of them, are opro ed 
to It measure like this, rtnd 80 far n. I have be u able to gather 
the Jud!!"es of the Hi,:rll Coul'tare als opposed t(\ it, a.nd that fo; 
T&riou8 reasons. My Lord, I su\,mit that the true test of leg'i~la­
tillD is .whether the j?ood whi ·h will he prodtH'ed b.v a parti 'u(l\r 
~e&8ur~ is ~reat.er t.hitn the Ilvil which is likE-I,v to he caused by 
ltl hearmg IU nnnn tbll,t the oou~ of P"PVlnil tbe neC(lssit.y for. 
m.,ure i.It u~op tho loiilla~r, bool\.ule .. u lel&illlL~io" GUilt bo 
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ta.1( en to he ,an e~il unless i can ,b proved to the contrary, 
an,! in th i ~ in fa~l\J~ !'d'"I't , ea hOlv my bon'bJ and lea.rned 
fri en 1 e tn diseh' L I'~ tit It bur,lett, 1 uon't put tbis burden 
up n him, I d?"'1 m~,~n t,lut h i r~ ponsible for it himlelf, 
uecau, II [ kn ow H is a. G,)vernment mea, UI' , But I can well 
im'l:,ti11 e th It if ,V0UI' L 11'.1 hip hiLd known that thu opinion of 
Sil' ' hI v E lRl1 IV I,S tlot. tit" opillion of the Government of Ben­
~d.I, ,Voui, 'L ll'lship would, pcrh p ,have benn spared all thitl 
hLrn cll tllbe xeltt'lI1ent, 

TII"r r ,L few W(lrQl'! m re which I have to say in regard 
to tIlt i'l t!' 'luJ!i.m f this Bill. Mv learned frieocl stated at 
th ()Ul,3 1 th d t lto:! obj et uf the Bill ' was the effectual and im­
p Lrti I 'L I, i i t.nlIfHI of u tice, But no th ing has happened 
iu(: IB7J t", jllstif,V ~ he o;t.ILtement that this Bill is necessa.ry 

f\lt' uell lL pll P ;jl~ x"el)t th 'Lt lin of Lhe na.tive civil servants 
11 I va Itppr) L,d lC I II a,rpr Lhe time \Vh 11 they lUar naturally 
expect prom .tioll tn t,he ,offh:el'lI of di trict Inaglstrate and 
se~9i1\1I9 ill'l~es, Bu t, thl:l llu mhel" of these gentlemen wal 
Blllld !. Aucorditlo:{ to t.he 8~'ltB3 mr:r.n the importation of the 
article wa sto .p~(l, tl.nn thl~t respectable journal thinks that 
tb 'l,v I1l'e tl'yin~ vllt like the D,)110, But there they were, their· 
lluUlher Wit teu, a.nd I submit t1H~t there cannot be any 
neC)essi~y for ' ,his 1 Kisl>ltioo now, Th re are European officers in 
evel'y di trict, and I entirely a.gree with ir Fitzjames Stephen 
tha.t th l:l l l'ivilege as to the tl'i l~ 1 of inviduals is not the privilege 
of the trihunal by Ivhich an flccuseu person is to be tried, but of 
the person who is to be tried , I deny the right of any man to try 
anylody, His position is tha.t of tIle juryman' his position ilt 
th ,~t he shall well ltD tl'ul,v try and tl'lle deliveraDc(> make 
between His Sovel' ign L l1dy the Queen and the prisoner at the 
ba.I', AlJri if OUI' Sovereigl?- Lrtdy does not want the ",rbitra.. 
ment of 'lny .u.tn, or it' the prisoner objects to tho a.rbitrament 
or a. Pl.l'tiC\ll t~r jUI'.YtU '~n, 1 CILIl110t undel'stand any man sll.ying: 
-" I luuL to try this !Da.n; I know he will object. 1 know 
tllilt th . wholll of his race will refuse to accept the sentence; 
bllt it i~ 10 Y l'l '~ht to try him/' But where is tha.t l'io.: ht derived 
from? r !J E 'H pe'l.ns have been taunted. with. going into very 
ima, '~iu 'lr,Y' po~itiolls to prove their right, But although this 
ri~ht l!~UIl It k~ IHierte,t, it CLUnvt be denied that the privilege 
of I, 'J tl'i ' lI l d hy wll ieh : m m is to bfl tried is the privilege 
of the pri,) l '!f :tnd \lot th.e privile~e of the judge, If you 
Ill ili l, h ~v.) i:)J;i Ll tl'iLuu LIs, let them be sucb a.s will effectually 
ani i Ll ,n rti dlV tf.v tbem :~nd satisfactorily tl'Y them-satis­
ftLot<lrily ill the Ijen~e tint the cla.ss which is to be tried 
will ue !ltl.[isft~d, "'Ild WIU respec~ tluJ tnbuuQll wbiob i, to tfl 
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them. I submit very strongly that nothing ca.n·be mo e fatal 
to the good government of the counl,l'Y than to set up tribunals 
which the public will not respect. It has not been st<tted bY,the 
hon'bie and learned mover of the Bill that the tribunal to which 
EuropeanBritish subje~ts 'v I'e pl'OpO ed t.o be subjected would be 
more effectual to toe administration of justice. ~ on the ther 
hand, a very large uumuer of 1ll1l11 say that it willl10t be ffectual 
and it will not be an imp'ovement, 'l'bey may be right or they 
mJ:l.Y be wrong, but thi one thing all men say, that justice will 
not bo administered to the satisf!LCi;on of the class to which the 
accu ed belong to tht! same extent as it i ' now, ; tha.t thesa tribu. 
nals, presideu over by na,tives, will not Le revered and l'e pected 
as the t6uunl118 1.)y which they are HOW tried are. Let thiil 
project be tested by the test which my le~rned friend proposes 
to be appli d to it. Be said:-tlTbese then at' our proposals. I 
repeat that ill making them the only object which we have 
in view is to pl'ovide for the impalttial and effectual administra.. 
tion of justice." To this I would reply :- " Is justice not 
impartially and effectually 01' more effectually administered now? 
Does a.ny one think tbat justice will be more impd.rtially ad. 
Iftihistered b) a change ill the tribunal ? No, no one has ven~ured 
to say so. Dut 1 veutllre to say po itively tha.t it will be 
less sa.tisfactorily administered than it is no\V, and 1 t'hink every 
body will agree with me. 

There is one other point on which 1 have to make 0. ftlw ob. 
serva.tions. The amendment of Su: Ba.l'row Ellis had reference ' 
to 1.h app intment of na.tive covenented cl\ril servants. His 
contelltion was LMt they httl~ heen Europea,nised; they haiCl. 
been taught l!luglisb manners and customs, lIJld were acquainted 
with theil' social hl1bits a.nd institutions. But he o.dmiUed that 
persons wbo wel'e not acquainted with the hauits and ~anuer9 
of Europeans ought not to try them, and his amendment was 
framed o.ccol'diugly, and t he whole COl1sensus of opinion which 
was now relied upon went no fur ther, except the opinion given by 
Sir Cho.rles Aitchson, ,vha propose~ to sweep away all distinc. 
tions altoget.her, and to carry out rigidly the old original 8clteme 
of having all classes of ,Her Majesty's subjects subject to one 
an~ the san:e tl'ibunals. With ~he exce,Ptioll o~ that one opinion 
wluch, I tblllk, my learned fnend WIll heSItate to put into 
pra.ctice bimself, most of ,t~e opinio~s given upon this subject 
go no further tha.n the OpllllOU of Slr Ashley Eden, that is 
to say, they are confined to the original amelldmellt ot Sir 
Barrow Ellis tha.t the jurisdiotion should be confined to those 
members of the na.tive oivil service, who have been t.o Engla.nd 
"ho rise to the positiotl of district 3udges IIond seSllio~8ludgea: 
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1:hat is lill ~ha.t has' 1oen maintaineu by any authority. Now 
what does I:ly learneu fdenu Mr. Ilbel't ay. B says :-" We 
should nut be j usiifitld in reopening this a ifficult gu ption 
unless we /l'ee OUl" u ay to a solution which should be, I \villllot 
8ay final-for nothing in legish1tion is absolut Iy final-but 
which should cOUhtil.l in it elf the elem uts of tability and 
durability." H e, t herefore, con idel'ed it not sufficient mer ly 
to go to the leJlgth of Sir B.llTO\V Ellis's am nament. lie 
laid it was eminently desirahle to avoid con tant tinkering of 
the law, and he comes to Lhe conlllu 'ion that that would La 
merely tinkering with the quostion ; it would Le It lUer tiukering 
of the la.w; it would be doing II. very small t.hing I\'UO vio. 
lating a very la.rge J]r inciple. 'l'hat, he admilled, would Le 
a fair oharge tha.t could be brought to fWy propo ed legislation 
on the subject. • And so my feam ed friend's measure a UIUl' 
a. broader basis. It does this. The skIt of t he law, 11S it 
now 8tands, is that II.ll.JJ:url)p~an British 8UUj cts :.l.re lig ible 
to the office of justice of Eht peace, und no native covenlLnt.ed 
civilian was open to. the appointment in th moIu il. But, ill 
substance, my leamed fritlnd enfl,<!tR that DO EllrO I,ean Brit.i It 
subject, no Englishman, shall h · .'I·P illt ... .! to lhat 1'0 ition III 

tue wofusllillln i s he is ,,<;OVUUU,IIL1:J (:iviliuu. Now, Illy Loru, 
thtre a),'e many Europeu.u Britis'll uu,i c<: ts in the moflls~il who 
an) deputy mfLg"lstrate ,and w all.1' or 1 helll, wb '11 tDry ILI'C ves ·u 
with lhe' powt:ril of a w",gistra~u ut' t htl tirs~. I;ttlR, an: madtl 
justices of t he peace, aud thoy ,Lre nolY ,Id millistoriug justic 
to European British subjects ill se\' ml purls of ~ 'llgnl. 1 
understand that there are over tweuty uf tit m, N w

J 
it jEi 

actually proposed by this Bill to put a litup to thiti, u.nd to I ut 
. these wen under a statutol'Y distluility for the future. 1 " Il, 

has any body B~id that these LIIeD diJ not iWl u.rli!~lly and 
eff~ctually u.dmil1ister jllsli'e ? The lest of this meaSU1'C i 
that it will be the mean s of administering" justicc impartially 
and effectually. I am a. ma.gistrat.e and j ustico of t.he peace at. 
home, but if oircumshtllces should make me solicit fjn un. 
coven!l.uted appointmollt iu India, hy this Dill I shttll 1 
placed by my learned fri end uuJ r a Ht:LI,lltory disaujlity. 1£ 
1 get good pay and less WO) • owing to th is st.a.tutory disabili ty, 
I cer ta.l nly sh!l.ll not grumble. Now. wllen you have t.his desl'l'v­
ing and efficient class of !Oeu, who JUa.y ue said to have a 
kuowledge of the habits and feeJillgs of tho persons who are 
brought before them fOl" trial, anu against whos judgments 
no complaints or bjectioll have be n mad, why is it . pro. 
posed to put them under a disability remembering that the 
object of the Hill bas been · stated (,0 be the effectual and 
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impartial adminiatrat.ion of justice.l\.nd \vbom is · it' pl'Oposed 
t.o substitute for these men? Why, 1 h class of statutory 
civil lIe"anta which is ju t ly de8<:ril ,ed in the confiderltlll.l 
communicatiol1s1aid before the Council by MI'. Duthoit., in the 
following terms :-

" AI Mr. Gupta. has pointed out, we bl\ve now two ~1f1.s8es of 
Covenanted Civilians,-tbe IDen wbo have entt'rcd the Sel'l,iCA h.v oom­
petition in England, and the men wbo have been appointed to it by the 
Viceroy in India. These two classes of UleD must. I think, be treated 
ditrerently. 'I'be men of tbe former claMes will, frOID tbe eircu stances 
of tbe cue, be men who have in their oovn persolls overOO"l!> the caRte 
and religioull prejudioes into which they were born, nnd wbo are 
more or less au courant with European te Hngs and customs; those 
of the lattcrc1a.ss, on tbe contrary, ma.y often ~be men saturated with 
caste and religious prejudioes, and ignorant of European modes of 
thought and feeling." , () 0 

Fools that Europeans are ot to bail with delight such 
tribunals j how foolish must they be to rise objections to auch 
a. t.ribunal as this? 'That ia the description given of this ' 
class of civil servants by Mr. Duthoit. At tbis conjuncture 
even the ~ttltesman deserts IOV letlrJl€d fri nd, for, on the 15th of ]'ebruary, that journal wr'ote in respect of this class of the 
na.tive covenanted civilians :- 0 

"Every body know~ what Bort of men are now gE'nerally appointed 
to it; and wha.t good can the country, Ot· flny section of the community. 
expect from men, who as far as educa.tior. and training are 'concerned, 
are lurely notsupet'ior to, and in some caseB worse thall, the maj<>rity 
of the members of the uncoveDflut!·d ~ !>rvice, in Borne prOVinCl'8 at 
least; ana wbat confidence will th,; public. have in omc~\'s of question_ 
"ble merit, who loy accident of famjly relatiClnsbip. hold responsible 
... nd exalted posts under the GOV~l'nUlfnt, pl~C41d side by side liS thl'Y 
"fa with uncovena.nted civilil\ns 'admittedly thoir Huperiol'ji-P Hnd 
not tbe service been created at all ' the public would have remaint!d 
aatisfied al a matter of necessity, but when tbey bave I\. choice of judg­
ing between the two, tbe on must fall in th ~ir estima.tion." 

The British uneovenllnted offie l' was 'to be plRced ' under a. 
8tatutovy disqualifi<;atioll, and men who al'e saturated wi.th. 
CIlJlt.e prejudice and 'Rho })088e8S no qualifications are 1.0 be 
Il.ppointlld in their stead on accouut of their socitd pusition ; 
nnd this is to be done in the interests of the impartial and 
effectual administra.tion of justice! 'lhi, I suumit, is utterly 
out of the question. I don't mean t.o ultima my 1 arned h·iend. 
but somebody must be blamed for it, lind I must speak of 
somebody as the Ituthor of the Bill. What I mean is that tbis 
ma.tter cOilld not have had that thorough onsideration which 
.bould ha.ve been given to it. Every hody a.grees that it i8 im­
possible and totally out of the que tion to f'arry out this pro­
posa.l. 'The Government cannot a.sk Europeans to 
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accept Justice of' f he sati factory tribunals, while they 
now have the un a.tisf ctory tribuuals propo d. At 
present the sessions judges must be Europeaus. But in time 
lome of the native covennnt d civilialls who are aid to be 
somewhat Europelluised must become sessions judg s, and the 
objection as regards their knowledge of tlle habits and f elingl 
of tllese men are not nE'nrly so strong as against the other cllU! 
of native eiviiilHlS t,o wbom I ha.ve ref ned. Alth.:mgh I am not 
prepared to ay thul I\. three y nrs' residellce can make a. native 
all that a Euro}Jel1l1 i , but a,till it does make sOlDe differcnco 
in hIS thougMs uud III lion nC:' rs. But what is the propoijiWm P 
Wilerea Dative 8ul)ol'd:nate judg 9 , when they show exception. 
al capacity alld knowi~dge of the Jaw, at' promoted to be jndges 
(If districts, they are now all"w d to try European British 
Bubjects, but stift it ill }Jropo ed to give tbis spp.cial clas8 of 
men, who cannot be aid to p~ssess such knowl dgC:', that power, 
although they lllILY be men who Illlve never had any thing to do 

, wit.h EUI'op ans-men who sticl· most l'igorou Iy to tJleir cus. 
toms and calte prejudices, and etween \vhom and Ule Euro­
I ea.n in the dock there will be nocommon tie in thought (\l' 

feelings or iU1HlY other way. Before a judge can ff cfunlly 
8n4 illlpal'otinily adluinist r justi.,e, not nnly hn.s lIe to 
r?t bl1 self in the prisoner's place, but he lla to con. 
sider \he provocation and temptations to which he hilS been 
subjected, and he has to award uch a meAsure of punishment 
1t8 will not shock tIle feelings of the comlllunity and will not 
muke thelll belit!v6 thlLt JUBtice hay not be en don. We know 
in Englaud ho\v that sLtl.lIds-tllllt if n. criUlinai trial ollletill'E'8 
goes wrong t he whole of .bJU~IItIld vibrutes over it, ; we know 
that criminal 'trials produce I\. very different effect from civil 
Cit es. 'Ihe outside publio do not care what the Court of 
Chuncery decided in ony particular case. But if thero is A oy 
serious criminal tlllll'ge urought IIgainst an individual, the 
whole commun ity hIkes It 'trong interest ill the Toutter. It is, 
therefore, most neces ary that the seut.ences passed in criminal 
cuses should cOlumenu themselves moro or less to the feelings 
of the cOlDmunitl who Bre pra::tically the recipients of the 
scnfpllc ,II d it is the more i O ill thi country Lecu.use in the 
Penal Cl'dtl tlle puuishments mnge over 1\ most xtl'aol'dillo.ry 
range It is tL opiniou of man.v in ElIgland that the lielltences 
}Jaslied here are of eJ:ces iva severity as a rule, I\od thel'~fore 
this circumstallce bas also to Le cOllsidereu. I 
myself knew a mlLn who was rought up on a fal e charge of 
ste!i.liug a cow; he as a re~pecto.lJle merchant altogether incap. 
able of committing such a crime, and this charge was fillse to 
my own knowledge. But aU the witnesses IIwore to the COUl-
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mission of the offence, Now what,does 'a Branmin subordinate 
judge of the habits and feelings of !:Iuch persons a ihis? It is 
quite possible he may thiuk tllat it is the cu Low to such persous 
to steal cows to pl' vide for their dinner, but this is II. st·ute of 
things which has \ 10<' 11 rendered possible Ly the pnvi~ion8 of 
this Bill. Tllel'efo;'tj it, is a fact tllat many n tives thewselves 
think th 'lt BUllh u!lonliuaLe judF;es will not btl aLlo to judge 
properly ,Wt.:USII t iUlis brought Il.g.tinst Europeans. 'That 1mB het:ll 
opeuly 8lLid, Il.nd tlJ ,Lt is whltt will be said, .Now, of course, 1 U.Ul 

open to the J'etol't tlm,t lllave drawn a heavy indictment 
against Ollr fellow cO llntrYlll 81l lind the t 'Lules muy be turued 
lL~aiust me, aud I may be told that if you oonsideL' this now, 
how can you uuderstand aud justify .natives being trie<1 by 
Europeall tribuna.ls ? I under ~ud this, thn.t we us-ve uone our 
J..tlst, Mr, Sl:l'jeant 'Spankitl says :-;- 0 

It iii Il. Government wbi(lh rules over an innumeraHo 
. people of a dill"l' nt. religion. of diJf "" 'nt 'ba,'aoterB, of diff r~nt habit. 
as diif~ron t in mind as in body. !l'O Ul " u"rielvt'iI, 'I'h y o.l'e placed und!!!' 
OU1' rule, wltb. nothing but power IIonu opinion to protect U8, We bav 
olalmd to the I~llegiauoe of the peop l~ 11011<1 to their support of our <lovern • 

• WAnt. IlS batt l' than t IL\! MallO m~utln u~ul'pa.tiou which it bas superseded, 

UDder the British Goverllw ut they dl1re openl. to be rich, ' 1\ 

thing which is almost unkuowu ill other A iu.Lic couutries ; w\.! 
• have given them an adlIaiuistl'lLtiou of justice which for fl\,il'n~SB 

and. impn.rtilllity they have never hlLd before; we ha.ve given them 
the best w cau, Hnd this is a convinculg proof t.hat, v{'ry ouri­
ously, y.ou find every day applications ma.d~ by IHLtives to laave 
their cases tl'alllifel'!'cd from the tiles of native judges to the 
files of Europeau officers, a thing which would Dot lall.}Jpen un· 
less they were atisfied that they would thereby ecure to 
tbemselves th e mort! tdl'ecilJllol and impartial administrl:l.tion of 
justice, I adw it t hat it woul\! Le bet.ter for the natives if their 
judges morc perfcllLly undt:l'SlOoLl tLeir habits ~tl1(l f clings, and 
I should lJe gillu that th e.., should <10 so, But the fa.ct that we 
h ~~vc only L en at..le to give themimperiect justice is, I sui nnt, 
no reason 1")1' mn.k in g tmeq ualiLy ofwjuslice or imp l'f(;jlJt ]usLic(l 
by giviug ue£tlctivc tl'i buoula to the 'b;urope~LtlS, 

There tU'cl luly OU 01' tlVO otb l' Ul.t.tl I'd with which I sbitll 
have to troublu t! le·C uu~il. 'l'he Pl'cst!ut .qit3.ti n i' oue which, 
as I htLVe s'Lid, i the most . m es t. lLU determine,l and noa.ni. 
mOll:! oppo ihou wilich h lL~ becn ku IVn in thi~ oouut !'y, '~1I<1 00 

that fV.lCOuut t.he more likely to \30 t. 1 hll,ve h~:ml or illltny 
oppositions m.Lde t Val'illU~ rueasu!' 3 of thtl Govl!l'lImont.; like 
the agitation, for instlLOC(l, \vhil!h W,t~ a"Li:JuJ iLg,\iust wha.t was 
known as the Bla.ck Act in the time of .Macaulay, At that 
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time the quastion',va., a.s to the civil jurisdiction ov~l' Europeans 
by native judg s; and did not refer to any que tion of crimina.l 
juri di tioll whatever, Now tb differ nee betw on mllLters 
wllich touch th per on and tho hi 'h onl at! ct PI' P rty is 
very well known, It j as ola as th bills. Rnd th!\.L a very keen 
observel' of hUllIan lHttur. atu.n. Imew wh n h ugg sLed 
tb last trial U lJon tbE' plttience f Job, it ha u.lways b n tn 
ca e that ther rollst uo a greater amount of fling arou ed in 
any proposed iunovatior. up n the 11 l' onalliber(,y of the ub. 
ject than in respect f JU stion of pr perty, And with reo 
~ard to the pre 'eut' oeca ioa what 'Vtl.S said was this :-" L t. 
the native judges tak a,wny yo ur lib rtie ill order that they 
may be dueated." BuL to thi the Etlropeans said with ODe 
voice :-" Educate th el at. the xp n e of OUl' pur es, and not 
of our person ," 'ro show the dijIerenee between the two Clio 8, 

J will reo,d the Coutei l the descrl! tion given of t.he agitation 
, which. took plae at the time of twe intr ducLion of tne Bla.ck 

Act.. It wa to be found in l't'evelyan's life or Mllc[Lulay :-
"The motive for the 50url'ility with which Macaula.y was assailed by a 

handful of sorry soribblers W!UI his ad vooacy of Lh Act, fa.miliarly known 
a9 the Hlack Act, which wiLhdrew from lIritish subj ects resid nt in the • 
provinces their 80 c iled privilege of brin~ing civil app als before the 
Supreme COllrtJlt Ca.lcutta. Such appeail! wero thenceforward to bo 
Lried by th~ 'udder ourt which WII.S ma.nned by the Compa.ny's 
Judges, all Of thl!IU English g ntlomen of liberal ed ucation, a fre as • 
the J udge of the upr\lllle Uotlrt from any imputation of personal 
cOrl'uption, and sl ct.!d by the Governm ut from II. b dy which abounds 
in lIl en 11.3 hOnOllt'abl and IlS intelligent a~ ovor WlllO employed in the 
service of any Sta.te." 

A literally fait' description as regards the civil service; [Llld, 
however much ontl might diff r as rega.rd!! def t of m a.c' hi. 
nery oue cannoL but 1V0uuet· at what they Illtve done undel' the 
most tl'ying diffi('uILit!s, Mr. Trevelya.n went 011 :-

"The {'hange embodied in the .Act was onll of littlo practioal 
Dloment, but it excited an opposition bused upon arguments aud 
a sertions of such a natur~ thllt tho sucoess ,,1' failure of til propo lid 
measure beca.me a question of high and undesirablo importanoe • • • • 
The dt'aft of the A"t wr.s published, !>nd "a as r fuUy expecbed, not 
unfavourably l:tJceivlld by ti1 British in the Mofue il. l:)~veu weeks 
have elap,ed sinctl the notifiootioll took plMe. 'l'itne has been allowod 
for petitions from the furthest corn I'll uf the terrItories Bubject to this 
Presidency. But; 1 have heard of only oue attempt In Lho Mofnssil to 
get up a remons trance; and the Mofu3sil •• wtlpapere which 1 have 
seen, though generally dillpo ed to ca.vil at a.ll the acts of the Government 
havo p ,k .. l1 favourably of thts measure. In CI~lcULta the case hi b en 
somewhat uitiurllnt, and toil! 18 a remarka.ble fILct. The Hritis!J. inha· 
bitants of Cah:utta are the only Britisil· b ~'n 8ubjtlcts in Bengal who 
will not be aiI~ted by till! proposed A :t ; and thuy are tho only Briti h 
Bubjaots in lI ~ngal who 1.IIoY8 expr,.lI :u the amaJle t objeution wit. 
't he ~mour ind ed, hies l't<le !t!ded tN~ a Tllft elll'lfil jlortlon 1St tho 
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lOciety of Calcutta. The objeetors have not ventured to can a 
public meeting, and their memoril\( bas o,btained very leY' Brgnatures." 

Then M.acaula.y 8ug~e!lted that the origin of th outcry was 
that the bll.rristerR and aLtmneys of the Slpl'eme Cpart wanted 
to keel' their practice to them elves, and that it waS lI,n a~itll.. 
tion by a IImldl body of IJJUIl. Tit y seL to work vllif.vinG: him, 
Qnd n. Pllt·n.gl·a.ph ltpp a.red in the ntlwspJ.j) 1'8 u.::~e~Li1JA' th ttt 
llH.tiveli mi~ht thel'eafter be a :tp Jlointtld to the Sud der Court. 
Then MI'. Tl'ovelyun IIltiu :_H The firmn ess wit h which the 
Govel'oment withstood th e idl outcry of Lw 01' t,hl'e l' hunch d 
people about a. mn.tter with which they h",d nO Lhin~ to ell) was 
desil{oaLed as an insolent defhuce of public opinion." My 
LOI'd, there w(\, H.~itation in both these case ', but, h I'e the 
rt!86muJance very neady nded. The po jtil)U of affairs was 
perfectly differ nt. 'rherc is. no prof ssi,)O here which 
call ue suggestad as iu the smallest deA'ree .'iff ctAd I.y the pro. 
posed Ch tlllg~. It i the fu.ct t , h ll~ the people are I01ldly prot,esl. 
11)~ at the proposed withdrawal of a v t! n~rat,cd l ri"ilege; that 
they a1'C bl~cked up by tht:ir fellow couutrymen, mltny Qf whom 
have a strong interest in the Mofussil, and hu.ve good reason to 
&'upport them. All ovar the country the feeling is the ljiLtue. 

I beg your Lordsla.ip to consider thl\t it is a serious thing 
to impo eo. tribunal upon a. race wlli/:h is practically"unaniUlous' 
in its reje~tion, and which as your Loruship knows, 1 have 
8hown, that the Bill cannot be po sibly wot'ked or Pl\ sed in 
its present sha.pe. It will hava to be reduced,~y confining it to 
the native covenanted civilians or to give it the form proposed 
by the Stateam.an. 

1£ you do not do that you tnU~t fall back upon the pro{losal 
of Mr. klli , .ind then it would stand convicted as a piece of 
ptttchwork, and the ull.tul'al effect will be to give, for the pur­
posel! of establishing a prill ciple, to these ten men, the 
powel' to try the cases of lOell who do most sternly 
('Object to be tl'ied ' by them, o.nd wito will not be 
likely to accept theil' decision. And consider how one d trt!is ion, 
Buch as that in the clLse of Meares, who wa convicted npon 
what Wa., considered very nnsn,tis t1.ctol'Y evidence, would give 
ri e to. That when tlmt cl1se cattle up t,o be tried by the 
High Oourt, two judge diffel'e rl in opinion , 'lnd they had 
to call iu a third judga; ODe of the two Wltl! a most 
aule aDd . xperiellced civilian jlldge, who st.ated t hat he 
did not beli ve the witnesses and would not convict. The 
other two judge sa.id, thl\t as Mr. Swith. the commiltting 
magistrate. believed the peon, tba.t they would not interfere 
with hi' judgolent. There Wa.Il then !lrn outer1 ill O&WIJutta., 

Ma. IV "liS. 



Grim-iMl Procedure AmenWment Bill, 1883. 56i 

II 

a.nd a. petiti.on ,,:as sent to Govenll~ent. I beg your Lordship to 
consider whn.t 'would ha.ve hapl'cMd uppo ing the man had been 
tried by either Me 51'S. Gupta or DutL? The outcry would ha"'e 
been somebhing frighLful ; the ne papers would 
have been at e;~ch other beyond what you have 
seen as to the exi ·tenc of this animosity. No\" it mu t 
be admitteu, I think, that it wiU be unwise to throlv about 
these periodical apples of discord. I do think that it does ap. 
pear that the Bill cannot be worked in its present form, and 
that there is a very strong and unanimous feeling against it 
from JOy own observation and frbro what I JULve been told, I do 
think thltt the agitat.ion i getting worse very day. There a.re 
organisation being got up for the purposo of going on with it, 
aud, as my hOl.'bl frie d Mr. Miller thinks, tile agitation be· 
'tween race and ra will go on rom tlus to the cold weather. 

'onstant irritation on both id s. Expectations ono side that 
the other side is going to be d f at d and 0 on, and defjanoe 
and pr<!para.tion on the othtlr side,togother with a large number 
01 exaggerated leLters and articles in newspapers and so onuntil 
the cold weather, when these things will be dragg d out again. 
And. then agltin there are a large number of valuable measur s 
which are 0 the utmost importance, and which will become 
olllstructed or overlooked, for your Lordship cannot doubt that 
when people are 0 ngry as they are now, they will care very 
little w t the fate of thos measure ' will b , and will involve 
all in one common ruin. I ask your Lordship t() consider the 
effect of the exasperation of race UpOIl Local S If·Govelnm nt. 
It does seem to me thltt it will be imp'ossibl to work the 
cheme of the Local Self-Govemment without sincere, close, and 

cordial relations bet weAn the two race. 'That cordiality was 
gradually growing up, and I think that if th excitement is DOW 
allayed it would, in time, disapp a1', and. p ople would return 
to their ordinary avocatioDs and forget all about it; and al. 
though I cannot say ~hat a great deal of misehief has not been 
done already, I thin It that mischief is small as compared with 
that which will result if t.his Bill iEl persisted in. On the other 
hand, it is said that now that the mischief has been done it is 
better for the Government to g on with the measure. It is 
said that this matter must. COlDe on sooner or 
later 1 will read an ~xtract from t.ll speech of my bon'ble 
friend Mr. llbel't on the Rent Bill. He said :-" Sufficient for 
the statesman if he can grapple with the problem of to.dav; 
for th distant future he lDU t leave posterity to decide." 
What I ask YOllr Lord hip in this case is that, seeing that there 
bas been a mistake in not baving consulted the GovernmenG 
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of Bengll.l ; seeing the sLate of publie f eling j seeing ,tha.t tbe 
Bill itself is not one which ca.n be proceeded with in its present 
shape, 01' in any shap j seeing also whn,t I pointed ().It with 
regard to the compromise of 1872, th[tt it i not .. it- to rip up 
that compromise axe pt a.t a. time of Il general revj sion of the 
Criminal Procedure Oode: t.a.king ILll t.b is into COll idern.tion 1 
do ask your Lordship if ther has 1)een, and th re has been, no 
doubt, a. great deal of inita.tiIlg languag , of will auu a.1t:.rming 
language, not to pay any attentioll to it. But to cl)nsicler tho 
broad and true inte rE' ts of the two races, to promote concord 
between them, nd to rise to the highest and noblest courage­
the coura.ge of admitting a mistake. 

• The Hon'ble Mr. THOM AS sa-id: -My Lord,-The hon'ble 
a.nd lelLrned memb ron wholll, by force of hi position, hati de. 
volved the duty of being the Mo~ r of this Bill, has titated et\l· 
phaticMly, and reasserted it on behftlf of the Government, that 
the only object of its introclu ·tiou is "to provide for the iUl. 
pal'tialaud effectmu a.dmiuistra.tion of jlll!tice," It is a high 
cla.im,-a chim so high that eV9ry 'Briton i f! predisposed, without 
a thought, to bow to instinctively, fol' Il. love of impartial and 
efiecLualljustico is ingrained in him. ] 101,)u.rtia1 alld ffecLual 
justice is jnst what. is in tbe very nature of very 
Briton to give to overy one within his power tbe wide world 
over. Thero is a dangel', therefore-a serious dangei,-thu.t 
h raided with so higb a claim this Bill may be (1,('(' pt d without 
sufficient examiuation, and for that very reason it is tbe more 
desirable Ilnd nece sat'y that it should be strip of an,Y adventi. 
tious advanta.ge it mlly dCt'iva from su.::h heraldry. Fot we all 
l ove justice, aud an equal love of justice will surely be conceded 
to those who, like myself, may venture to trav rse this Bi1l. 
Presuming t.hat so much will be conceded, w shall commence 
cur examination of the Bill on more evon terms, n,nd bearing in 
mind that the test by whieh we are iuvited' to try this Bill is 
that its object is "to rovid for th ilD partiu.l /llld effectual ad­
~iuistration of justice" 1 will a k first what in pro ale busi. 
ness detail,-wha.t are th actual part.icular in which the dis­
pensation of justice to British ubjects is 1,0 Le improved, 80 

that it shall be more effectual, more impartia.l, than it has ut'en 
heretofore, and what the mea.n by which it is to be effected. 
The answer is supposed to lie in the Bill; there we find that it 
is by the ntrusting of it t8 natives of Hindustll.D that it is to be 
better done than when it was entrusted to Englishmen. Na­
tives of Hindustan, foreigners, a.nd stra.ngers.-Btra.ngel'8 in 
sreat part, some more, lIome les I lIome: altogetuer Itranger8 t.o 
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the sociaJ.c1l,$toms, the ni~ ideas of chivalry and honor, the 
thousand and one We tern tra.ins of thoughtand surrounding. 
which underlie the spring of action of the Britillh subject, 

OUle ouly piutially acquainted with the very Ia.nguage of the 
Englishlll.U- men who, at be t, and bill. limitedly, have mixed 
only with one nItts of European, thc educated and more r fined 

11\ -they are to h e entrusted with the trial of Europeans, the 
JOfLjority of whom are lik Iy to come fr m lasses of which th y 
know even 'Practicall.v nothing, who e ouh- En~li h, t o~ i an 
En~li h ufficiently differ nt from 11.0 thing' tbl'Y llav een in IL 
book or heard from th lip (If anv duell! "ll!;uropean,-suffi. 
ciently differ nt to throw thl'm lit rom ,.!;>t '1.\", to uttCll"l pr. 
v nt th m g Wng i~ht uf th point whi('h s hltll Il how 111 m th 
animus which is iti:! I!{ t., fb I> pI h R nd tCUII( of the pl' vo tiOlL 

",bieh i its jURt i!l 'al,iou r it ptd liu.ti II, · · men \ ho, fl'Olll want 
oE con vel' e with t hem, nre in pabl r n.PPI· ciatinO' th wight 
to the individual of the pnl1is ment t b y l I' ailed 011 Jlic 1y to 
apportion ; men who 11 8.Ve n v r n on bo",rd f1 sh ip ill their 
live ; men Brahmin for iustance-who v r.v l' lig ion mak 
it a sin for tb III to expt'l'ienc a s II. vOy fL~e, a sin for which they 
will be ex.oommUniCtLt d ; to n who 8,1' under ever,\' pos ibl 
dis dvant!) e in r'J:'Iliina-un. H.INJual .. 1'011(' lltion of the n cc -
aiL for crew u.n.1 p. ~ JH!I'I'R I\.nJ (! I r!:o t h.1 t, I h c mm nd 'I' or 
a vea ell a.gu ILt t'.~, \ it.I;Ollt poIi('" III' rouJ'l witbiu mnntbf'l 
of him, the n c it.v-tL I,solnt 11 ('(·q~ity-j,hat Iii. w(!nl 
hould be 1 W ; 10"0 withonl II. nrl'l tiol1 of tlw hard hil' (11 tb 

sen., of th t! num rou ' Jl ttl' IUP;)n of f,yrann v op 11 to a (~l Jltain, 
...-how an sHcll In 11 wei~h l'i/!htly til u 0 n.ud abuR f VO IVCI' 

at Slla. r R ow 0:\,11 u·h D 1. 11 judg l'ightly b tw n l' ugh m n 
of felV Ivords-l'Ouqh cn.pt;1iu :lnd ron ~hol' S amen, u ing. to , 
a. nautieal j ltr~On tlmt i w rs than I' ~k to them. And y t 
we are lJlvi ted to pM thi Bill in tbe xp ctntion t.hat tb o.d­
mini trution ... f ju ticfI to Briti h 8uhjPct will, in the hands of 
such m n. in the hR.ud f naliv ,b mor ('ffectual, more im­
partial than if it i 1 rt, n.s h tctofor I to Englisnmen. 
. II t , l ~ i q, I may he told, ap Ii' . qually to tho tri 10f no.-

hv <-f tillS conntrv h. 'Em rPlIlI a it doe to the trial of Eu­
ropAn "yn tivt's. BJlt, l v'IIUI' 10 f1l1Y. it doe not, Euro­
p an in 1 n til\.:u c"0'lI·1I d f () htrn t h languages of 
th :ouu ~'y; Ol Y have t Jearn ill III h fore they are v u 
~PI o~n d 111 Eng)und ; th y hav to still further quo.lify in ih m 
JI1 thIS country 1) for th'J c n be promoted; the llat.ives wh 
o.~·e to try European are not so com pell d. It iR specially pro­
VIded bV 8tatU~ tha.t ~h gr at and incren:sic~ majority of them 
are to be aVpolU d wllhont ucb exammatlOn. Again Euro. 
pean in tbi countr s their liv s o.mong the clas es th~y ha.ve 
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to try, the criminal classes, of all hQ.des, toe 18,boriDg clalises, 
the a.gricultural claases, as well as the better clas e learning 
their patois, their habits of thought and theil' religion or their 
luperstition,-lcarning everything that underlies their springs of 
action; walking his fields with t.he farmer, the jungles with the 
~llnglemen; listening 10 their t!~Ies of joy and g 'tJ ; sympathis­
lng and laboring for them; present at their fe tivities; eading 
their combined action for any good.hunting. shooting, fisbing 
with them; carried by them by day and night in travel j even 
&ccessibl@ to them in camp Qr court, speaking direct as ma.n to 
man with them caring, aye, and exerting hiIDs If to the sac ifice 
of health and even life for them in famine and walking daily 
amongst them; seeing to theu village 81lJlitation and the p 0-

vision of medical treatment j wbef they at'e ~ing around him 
of cho1 ra, making it one object 0 his life to sympathise with 
and work for them, Such, my l.iord, is the life of a district 
officer, By such meaus 'does he qua.H£,v himself to enter into 
the cas of the natives committed to his cart", It is no fancy 
sketch, I have been through it myself, and it is being gone 
tlOrou rth every dav in India by hundreds, Such are 
the meana by which Englishmen bave qualified, and 
continue to qutl.li~V. themselves to do Justice toethe peoplA 
among whom they live, Will any or.e a sort th~ same, or any­
thing approaching the same of the nl1.tivos of tLis countl'] tllat 
are to be eutt'U ted with juri diction over British subjects? Ha e 
they lived among captain and seamen, soldiers and mechanical 
engine I'S and ngine.drivers, surveyors, pIR.nters and mer­
chants? What h!\va they in common, They are absolutely a 
sealed book t th Ul, and will be, for Ul y :bun them, Only the 
better cIa s of Engli hmen do they know anything ItbO\lt-only 
the educated official whom th y have to meet in business, f 
that class only, from whom will never come th subject of 
trial, have they l~ny knowledge lit all ; and ven that know-
1 dge i v ry superficial, and is only whn.t the European choo es 
to give tbelll. not what tbey . earch for for them elve , as wa 
do among them, Thev do Dot court knowledge as a duty with 
a. view tl) be in a po ition to do ju tice as the European doe ; 
they do not throw open HI iI' hou e to DS as Wtl do to them, 
Their very l' ligion forbids it; their very rnligioD disqualifies 
them for ever having an intimato knowle "'e of the iuner 
life of the EU1'opeall; anti if the fact is 80. ven 
with tit better cla ('8 of European in all but 
the Pr sideney towns. a.nd to l1 large extent even there, it is 
Rtill more 0 in COUll xion with t.he cIa S 8 of Europea.n from 
whom criminal ca es a.re lik 1y to come, For tha.t clas8 of 
:Europeans they studiou Iy u.void not on I, on religious grounds, 
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but 0.110 becauee they a.re arr id of them. The courteous Asiati 
does not under tand their rough WH.y ; and there is no reason 
why they hould ever und rstand th m, fOl' there is nothing to 
bring th In into evory day contact with such men . They do 
not seek to know a.nything about them, and yet they wish to 
try: them. It i urely irrational. And a.part fl'om not s eking 
as a duty, to comprehend the habits of thought of the clalles 
the,V may nave to b'y, there i~ nothing accidental even to throw 
th 111 together. They have no subjects of common interest. 

But I will withdl'l\w the statement that, disqualified though 
theV' are, awl ill accol'dan' with 1\11 their pl'eferenc s will con. 
tinue to be, they il'mtionu.l1y wish to ignorantly try Euro: 
pel\D , - I will withdsaw.it because it i not mine, but an im. 
put tion of their 0\ 1 conntryl ll-n.n imputation cast by a. 
v l'y few, who grallp ILL power-an Imputation that I believe 
to be utt.erly without fOlll1datioll' ILllloug th masses. My belief 

. is, and 1 apeak from som little exp ri Ll et! of Mofu illite, that 
the very great ma.jori ,f of nativ official in tll Mofussil-and it 
i onl,. the the Mofu sil that the Bill deal with - the very gr at 
the a most unexceptional, majority would infinitely prefer not to • 
have the whiLe elephant that the Bill propo es to give them. 
It is only just· to a., that they are oonscious of their disquaJi. 
ficatioll~ j to try Bntish subjects, and do llOt want to have to do 
what tue cannot clo to theil' OW1l HlI.tisfaction j th yare consci. 
ous that the Engli hmn.n i far mOTe compet~nt to try Li f Ilow 
rightly, and they would infinitely IJl'efel' to 1eave the difficult 
tll. ·k to Ilim j they are content to he I ft to try only their owu 
coun trym n whom they do una rstand, 

But lVe hav not y t g'ot to the bl)ttom of tbe incongruity' 
tuel'e i still a lower depth, H,nd one that touches Engli Illnen u' 
iudeed ·touches all wanly men very hom - l allude to the wi~es 
and danghter of our land. If th native, who i to try ha but Il 
very partial know1 age ven of tLe b tter cIa of Engli hm n 
wi h whom his bl ine c mp 1 him to mix outwardly, and a 
much 1 8, if any right, l;nowledge of the lower cJ s to 
Englishmen from WhOUl be is fa,in to keep away, r.tillles 118.s 
he any kuowled/le of the 1 die, of the wive and daughte1' f 
their fa.milie. And y t b i to try them j for toe t~rm Britieh 

11 bject, b it reID 111uel'ed, include both sex B, and the English 
huly , I'll a the Brituh ailor and the Bl'itish oldier is to be 
lIubjected to L1le jurisdic ion of Asiutic8, A false compl int 
1 dg d loy her IlYlI.h, or I ldian lady's Ulaid,-by ber tailor tha.t 
sit dllily in h r verdnd,\h, by u.ny one of the household servant 
groom, r c achmen, whom, a mistl'e 8 of the houlie, Bhe hll~ 
to order on her busband'B behalf,-a fa.lse compla.iJlt b, an, 
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irrepressibly obtruative hllowker, Wl10 cOl~e8 u'nb;d!1en into the 
very varandah in whicl1 she i sittIng and will 110t Jpave it,-a. 
Wae complaint by any outside petty cobbler who has been paid 
bis due, but thinks tu get twic~ llis due by men.ns of vociferating 
clamou)' amouutiJ)~ (lven t,o mennce, in a m nner quit incon­
cp.ivlI.bJe to those who do not know tbis cOllntl'y,-ll> fa~se com. 
}J\;~int uy any of these may any dllY suujeet English la.d'es and 
English women to be tried by foreiguers, These Ilore no ideal 
)ti lltu. re~, 'Ihey are ev ry day circutnStu.llC~S of middle clalll 
Morn sll li re-unexperi neod, perllitp8, uy the well.to-do, but 
w."ll.known to their pool'er unofficial bl'etlll'eo, P,~tience out­
lives t,he provoCl\tiolls, Iloud nothing comes of them bf.'Cll llSe there 
is thll cel'Lltiol,y of a. faiL' tl'iu.l iu the background, amI t,be COl rt 
ia the court or II, countL'yma.o, But when it Mmes to ue kno,vll, 
illS it will be known if this Bill ).lasses, tbat 'lny of them can 
liIumrn(jn an English lady b Lore 0. native, I\,od that, right or 
wron~, she will in 99 co.~es outtof 100 pay L1.ny fine rather than 
llLl.ve to appelLI" o,llU that even if she does appO:l.r twd answer 
to the oha.l'g'e, Lire cumpla.inant has more than satisfied himstllf 
with the sweeLlj of the annoyanoe be hA.s caused,-when thia 

• comes to be known, thp.l'e is hardly room to uoubt that com· 
plaints of this sort ill become di tre8sill~d,y IIU,IllRI'OUS, lrbo 

l)osilion of BlIgli~b Indit!8 Rnd Eugli llh women, It' Et (tlune ill their 
bouses while theil' hu b.LUds aL'e in COUI't, or Clb ln p. 01' office, or 
workshop, will be VtlrJ distressing evl'o in the bare contempla. 
tion, The security, and the feeling {If a sumnce of seoul'ity, 
which they now ha.ve, in trial by a Rritish magistr'Lt.f', wi.ll be 
gOM from them, and they will be subjeoted t,o the JUL'i uiction 
of Asiatics, And why, let me a.sk for Britons, as they will a k 
-why are they to be thus subjccted? Not on nCCOUL\t of any 
neeessity of the Cllse, not beca.use it cannot be helped, not 
l'6<'U.U e the na.t.ives wish it, but because-yes, th,al, is what we 
ara asked to expec:t becausc the ju tico thus provided through 
t,he medinm of the Aliiatio w'ill be lUOre impartial, more eifectul;tl 
thu.n thlLt displ!L~ ed by the Eoglishman himself: tha.t is what 
the propo 0.1 comes to, tha.t is wha.t t.ue Bill su.ys in effeot, and 
my husiness i with th e Bill, the people to be tr~1l 
1;>y it, the peopJe to be mpowered by j, The onlJ 
ohj('ct. of the Bill is to provide for 11" impal'l.ifl,l and 

f\" 'tulI,ll1umini tratioll of ju i", mid t.ha.t i tho test by which 
1 u.lU invitcu to fry it, if it hl'l said that I rn.ther overstrain 
the o.r ' Ilment by a.pplyin~ the oluil11 of impll.rt,ial and effect.ual 
justice to t he I eopl0 to ue tried by Lhe Bill, I\uc.l not, a. was 
mea.nt, to th nup;i tl'l1.tcs a.nd jlldg s who 0.1' to adluinistpl' it, 
thou 1 pI a.d in f\.11 IV I' t hat such words should never surely b'l 
said with reference to a.ny but the persollS who are to experience 
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in theu"I)1'Oper per ons whether the Justice meted ?ut !s. or is 
Jlot impa.rtio.l n.nd effectual j tbat they hay no appliCdblhty to 
anyone else, least of all to tho m 1'0 ma.chineI'Y, tho judges and 
ma.gistrates \vhi> only give life and exist u M to tbe Bill, and are 
merely the mea.ns by which th more impartial n.nd effectual 
ad~inistratioll of justice is to be j)rovided. 

Whatever may hn.ve been s[tid lsewhere on the o~her phases 
of the Bill, as it affects natives, by l' moving an anomaly and a 
stigma, it cannot be that the claim by wllich we ttl' invited to 
try the Bill, tha.t of providing impartial !lnd ffectual j ustic ,can 
have been p~t forw!lrd with l' fcrence to anything but the qua. 
lity of the justice administered to the pcople who sought it, 
that is, tothe complaiua9-t and accused. 

The question 0 anomaly au per&onal sligma is pel'fectly 
distinct. We shall ~ame to that s parately hercaft 1', but Itt 
present we have only to do with h claim that th Bill provides 
for the impartial al1d effectual administl'lLtion of j nstice. 

To the Engli hman at hom , who knows not this ountry, it 
may even 8vcm that it does so provid ; but when the Bill is ex. • 
o.min d in the light of th CX~ erin4e of tho e who!lav spent 
their livcR ill study and tho crvice of tbis connt!·y and its 
people, bo enn throw upon the Bill tb light of ,ctuu.ls ra.ther 
than of th ories, it is then hat it brcomes al'prtreot that the 
circumstdnce of the position afford no rea 1 foundation for the 
expectation that the admini trati n of ju tice to Briti h sub. 
j cta will be either more effectull.l 01' more ilUparti!~l for bl:ing 
entrusted to foreigners and stranger l'a.tner th u to f How. 
countrymen-to natives mther thn.u to 13l'iLish sul)jccls. 

But thi , I mu-y be told, is lDJ idea-only my idea. 'Let 
the native speak for himself. I sha.ll quote, my Lord, from 
Madra8 Native Opinion, a. newspaper dited by III Bra.hman of 
cODsiderable culture, a 1IILtive who ha the in tare ts of natives, 
the intere I, of his country, v ry much at hea.rt. B writ in 
a lea.ding article of tha.t pap r, <lIt d 14th F ' brunr, 1 83-
H Let us ak , for insbLncc, the ca e of 0. dtlputy ma.gllltra.te of 
the firtlt cla.ss who is call~d UP0l! to try a Cll ~ het.ween two 
Europen.ns, one ilya cov naut d ci"il senant, and the other a. 
m~rchant or a. plJ.nter. Till' cale may be on o( assault or de. 
fa.matioD, and ha.ve arisen out of 80me episode at a ba.ll, a. club. 
room or & ioner party. Now, if the deputy mil. ,i h'ate ha.ppens 
to be a Bra.hman (as alDl()st lI.U of those on the M:ldras tab. 
li.bment a.re) who ha not been ill Ma.dras, and whose know. 
ledgeof En;;tlish i but Pmited, wha.t a. predicam llt tue poor 
mOon is 8ure to be in? He ca.nnot poa ibly lind l' tlLnd the 
..uu.ion, .... hich will he ma.de, and U1Q cou.v ntiollal terwi \lIed 
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in such 8. Cll.se, a.rid he cannot very well .engage a.n inte"preter , 
to explain what is meant! We leave our reader!l to imaginA 
what the result will be, and wha.t satisfaction the ma.gistmte'. 
decision is likely to cause, to the litigan~ parties." And in 
a. subsequent issue the sll.me native editor says: "We mut not 
lose sight of the fact th;~t, while nothing is easier tha.n for the 
European to obtain evidence or infol'mation on such matters 
in native society as he might not know, th~ nll.tive magistrate 
is very differently placed. The Mun8hia.nd clerks of an Anglo­
Indian mll.gi strate are natives of the country, and if they are 
not able to supply it themselves, they can ell. ily obtain for their 
master any information the latter mlty need in conneXlOn with 
the disposal of ca.ses. Now to whom can the native magis­
trate turn, when he has an Englishman.brought before him ?" 

And thjs native ditor s not alene i hie opinion of the 
unfitness of his countrymen to try British f;ubjects j but I 
must rev rt to the objecti n that, if it is right in 
theory for Europeans to try atives, it is ri ht a.lso for 
na.tives to try Europeans, a.nd again I will sa.y that, in 
my humble opinion, it is not so, because the ca.se is not. paral • 

• leI. It is not as if Englishmen were asking to ha.ve a.uthority 
to try llatives, a natives are asking f01' jUl'l.!ldlCtion over 
British subjects. The whole history of our law·courts in India. 
shows the fo.l1<\cy of such an argument. Englishmen ba.ve no 
de~ire to try natives beca.use they are natives. IndeM they 
would llever hn.ve tried them at all if they had been capable of 
trying themselves, and our whole aim ever since we came to tbis 
country has Le n steadily in the direction of fitting them to try 
their own countrymen, a.lld as we have found them more quali.. 
fied, so we have gone on extending their jurisdiction 0 or their 
countrymen, 01', in other words, l'esignin g to thelli more and 
more of the judici!tl work in connexion with their o\vn Cl)Untry­
men that we had in earlier years to do for them. 

Thus falls to the rzround the a.rgument that if Englishmen 
try natives, so, in fairness, ought natives equa.lly to try Eng. 
lishmen; for, as we have seen, the Englishman does not want 
to try natives, and is getting rid of the duty and consigning 
them to their countrymen as fa.st as he legitima.tely oa.n. 'fbe 
na.tive also, with a. few exceptions, does not wa.nt to try Eng­
lishmen, and is not qua.lified to try them even if he wished to. 

Once more this same history of our legal dealing with In. 
dia, if examined a little closer, will fully explain the seeming 
a.nomaly of British subjects being exempted from na.tive juris. 
dictioll, the seeming anomaly of which so much ha. been Dlade. 
When we came to this QOuDtrll did we tlnd equitaolo law.court. 
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in which Engli8hmen lld na.tives could alike obtain equal jus­
tice ; did we u r et tbem and introduce tbi anomaly in {avo l' of 
01\1' countrymen? No, We found Suraja Dowla, and th 
Rlack Hole a.nd the like of that, There W iii no such thing as 
Law a.nd Ju tice, The.land was 0. land of violence; of y tern­
atio a.nd periodical marauding, of oon tant blaokmn.il, of d/l,ily 
unoertainty of l ife a.nd property, in bort, of all the Ulany form 
of anarchy, and misrule and lawle ness wI Ii 011 I may not tnoy 
to dwell upon, It is matt r of bi tory, and it till liv in 
poverbll, customs, ClI.8te , tenure, structul' , whioh point to t h 
then ev ry da exi tence of a, t8Jte of thin!" fOl' which til r wa 
no remedy but to weep it cl an away, It WR. for UR, R. 111 r' 
ha.ndfulof tl'ang I' , to introduce law and ord r find toimpol't 
into this oountry as mIl It ju tic a WI\ p il.lc und 1'1 It iI'­
oumstances, We re too f \V il. numh r to giv to vel'v nativ!, 
with our own hands a g od ju til)!' a w WI' accustom" d to in 
the land from which ,ve cam, t w w I'e 110ngh to In t~ it 
out to our own countrym n, from whom there vrobably wa n t 
more than a case or two in a deCl:\.Il ; anu not nly w r th y n­
titled to ho,ve no le s a cn'! of jnKIi C' than w W r tt l;lr to 
giv th m, but in th earliet'du," il wa 1001', I'prh.tps, tn th(> • 
inter st of the nll.tive tIII),n of IInv on Ise that Britons H\wuhl 
betriedhyB~'itoll whohad hoth'thrcoul'fI,~e ann thel1Jinuw 
enforce law anu ol'dct' on tit il' own cll untr.vm n,flnu to pllt down 
with a. ' rong unwaverin~ 11l1.nll tiny ui 'positiOn to u.k ;!'}va.n­
tage of being members of tb uomiuA.lIt I'M, tL r thlln 
Britions there were non in Ih early days, lteCllU !til oth r 
Europea.ns were depo1't d, ':C}lU it . m lLh()ut that Brilon ill 
India nave till now heen und I' the juri diction of Bl'iton8, and 
toh I' wa. and i still no neces~ity for their bing under any other 
juri8diction, 

With the natives. howev r, the necessiti 8 of the case 
were very differ nt, It wa. impo sible tha.t the few and far 
betw en 'Englishmen sh lJld, in their own per on, try 11 th 
tecming millions of nations over ucb wide areas, The attempt 
would have b en too extravl\gantly quixotic, They di the 
clo est they vracticalJy could do it, 

In bort, they aimed at the me thing for both; th yaimed 
at giving th Ql, a the ga.ve their couutrymen, the very h st 
ju nce in til ir power to give; and while they gave the Ih'iton 
tbe me as he had bel!n accustomed to in the land of hi na­
tivity, th!'!y gave the natives of India a. very great deal better 
thl\.n he had ev r se n or dr amt of b for , And thi they did by 
keeping th graver ca es in their own hallds, by deciding the 
int I'm illate CIlS on I' port a.c om rani d by th r cord, and 
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lea:ririg Only mino), cases to tb c1?cisiOli of n:II \. '. tflheu they 
fostered eduettLion, and they imposed ,·xal.uiwLlions uu (·.:t.ndi­
dates for public service, and subsequently , thE!? enhanced tbe 
acope oE those xamination j and as they gradually qualifieJ 
the native for tho right exercise of power, they ent rusLed him 
with more and lUore of it till now we ha.ve na.t'ves on the High 
Court Benches. 1 confess it puzzles me, my Lord, to see how 
anyone can say that the tendency of legal administmtion in 
India has not been unifol'mly and without anomaly in the simple 
and single direction of giving thE! best form of justiee possible 
in the oiroumstances to all classes, Briton and native o.like. 
With the Briton we started atthe top beeause from the puucity, 
of their numbers, it WIlB pos ible ~ do so. With tr.e native 
this wo.s impossible, because 46>£ their coulltlAss Dum bel'S, and 
their unmanagellible areas, compared witli the mere handful of 
Englishmen that have goverIl6ld this vast empire. So we start­
ed 0.8 neo.r as we could to the same point, and, keeping it ever 
in view, progressed steadily as oircumstances a.llowed, n..lways 
towards the same end. The pl'ogl'ess bas ever been upwardR 
and the principle uniform. There hail been no anomaly what. 
ever, and there is no anom,aly now in the sense urged in favor 
of the Bill. But to turn round now and prog~ss downwllrds 
by placing ihe British suuj ct under a tribunal of less compe­
tenoy to do him justice than we already enjoy, and we have 
rca.dily at comma.nd, and to do that for no better reason than 
to remove a fancied anomaly, that would be an anomaly indeed. 

"The anomalous nature of Tlresent arrangements" is orle of 
the reasons put forward for the introduction of thi Bill. Rightly 
cnmined, th a,nomaly lies not in natives baving los jurisdic­
tion out of Presidency towns thlm th y have in th m, but in 
their having jurisdiotion over Briti 'h subjects anywhere. The' 
a.nomaly lieR in hltving made an exception of Presidency towns. 
The anomaly lies in having in presidency towns departed from 
the simple principle on which we had uniforml,y proceeded (If 
evor giving to both races the best justice practlca.ble in the 
circumstances, in pl'ocffeding downwards instead of upwards. 
Remove that anomaly ana Lhe position i logical and cl M. 
But to set up that anomaly and to base on it the claim to sur­
round it with so many more anomalies that it ba.ll cease to 
stand out singly as a. mark d anomaly, ill to lead us blindly into 
a maze of anomalies in which wo can never see our place to 
stop. ' . 

1£ we must needs turn aside to such trifles a.s anomalies a.nd 
legip1ate on what I will take leave to cldl uch very s cooda.ry 
grounds, then, to be consistent, we.ought rather to wipe out 
this first grea.t anomaly, have done with the whole side iasue 
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and revert to fir t princi IE's. logical principles. But there is no 
need for this; a.nd all I wi 11 to a on this point i , do not let 
u bring the exi teuc:e of on anomaly forward as a r ~son for 
ju tifying the cation of mor . 

I submit, my Lord, that if we mtnt to avoid a.nomalous 
positions and pre 'erva logical action in. the futur , there is no 
point at wbich we can so, fely call a ha.lt a. where we now are. 
The bon'ble learned Mover of the Bill, in summing up the 
principles which have gttided the fmmel'S of ·the Bill, says, and 
1 cordially agree with him in tho principle, "that, if this ques­
tion is re-op ned, it ought to be settled on a permanent a.nd 
stable foundation." ] agree with him because it is a corol­
lary ~bat if it cannot be " settled on a permauent and stable 
foundation" it ought not 0 be re-opened. I submit, my Lord, 
that "here is 1:10 landltla,rk that c be calltld permanent about 
the position which tbe Bill takes up. It gives natives the same 
jurisdiction over British subjects tl.8 Englishmen exercise over 
the same cla 8, if crimillals, but that is lll>t the arne jurisdiction 
as il3 exercis d over natives; it is a modified quantity of jUl'isdic­
tion amounting only to show in the Moiusail, and while the 
distinction in the qUlLntity of punishment awardable to British 
s bjects and natives is maiutained, it cannot be said that the· 
Bill has urought us to th point to which it is claimed to have 
brought us, tha.t of impartiality of the removal of race distinc­
tion and specially of finality. Sir A Itloy Eden, though I doubt 
wbetllel' he used tho words advisedly, certainly does use the 
word "fu 11 powers," and that means the powers of life and 
death, or transportation for life, imprisonment for 14 yeo.rs. 
When tho native Judge in the Mofu sil exercises Buch powers 
over the British subject, then we shall have removed" race 
distinction," then we shall have arrived at impartiality and 
ftnalty. But not till then. If the a.dvocates of the Bill are not 
prepared . t go tl.S far as that, then, admittedly, they are not 
vtepared to conduct us to what alone will justify the re-open. 
ing of this question, a settlement "on a permanent and sta.ble 
foundlLtiol1 . " 

Agaill, there i no element of fino.1ty tha.t I can trace about 
the pel' OilS 8el~e {Ol' the exercise of jurisdiction over British 
suvjects. 

There i 11 uch stllf- . d nt case as 'an stand as a la.nd. 
In Jt, why 0 II 's hoaLd no equa.lly be selected. Indeed, for 

part. I Iltink ,~Deput J\lu.f.(istra,te who lIa.8 v en for y Ilrs 
uci ~tl·cl itb EUI'OpeLLDS j who 110. had a. long magisterial 
iuiu' as a tah ildal' M. gi tra.t ; who has hi judgm nt 

w~Uowecl \.y yt!\Iorll; who a.~ tl1e vcry oqtRet of.bis ca.reer, ha.d to 
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PIIBS qualifying examina.tions, and who' has· eventually been 
promoted for tried efficiency is cminently better qualified to 
exercise 'such powers than a young man under. 25, Q,ppointed 
without like examination, withvut trial and without magisterial 
training or converse with British uhjects,-fUld such. are the 
native civil servants constitute under t.he statutory rules. If, 
thl9D, the uative D puty :Magi tl'ate who are in hundreds all 
over all the Presiuenci 0.1' obvi usIS perferabl to one of the 
classes nam d in the Bill, it follows that the ttl ment made 
by the Bill is not" on It permanent and stable foundation." I 
do not see how anyone, be he native or Europeltu, call well 
think that thi will be a final settlement. On the contrary, 
everyone outside these walls seems to. look upon it as a mere 
beginning, as the opening of. door, a the introducing of a. 
principle, and that is why there is so much ~itatioll and ILnxiety 
R.uoutit, and that is why I for.one, my Lord. have indented 80 
largely on yOul' Lordship's pa.tience, What. I feel is that this Bill 
will lead us into a hazy, illogical position with 110 distinct land. 
mink to stop At; whereas if we stand where we are, 

• we havl.l defined a line and a rea: 'on for it in Pre3idency towns, 
If once we lea.ve th III aud go half way down hill on the road to 
inferior justice for BnLish subjects, we an never stop till wo 
r ach the bottom- and that bottoDl, where is it r It.i d eper 
down even thau OUL' OWl! IJative courts, It calTies uS'into native 
courts in Foreign Lates. When once we lHwe au Lllitt • d tha.t in 
our 0 u c.ourts I1ntives !tre te try Britons, 'ie can 110 longer insist 
that in foreign courts Britons slmll not equally be tried by 
natives, and so we s)utll have crt!nted another anomaly that will 
have to 1,e wiped out· We shallllUt have arrived at finality i 
we slutH have to go on and rescind the Act not so long ago 
euacted, by wl1ich Britons were exempted from native juris­
diction in foreign States. 

Once more the same hand that sweeps away anomalies and 
partialities so as ' to lead us to a s'etLleLllent that shaH he 
final, introduces by t,be same stroke of the pen au incongl"uitv 
and a piece of race partiality that is more glaring tball any 
wbich it removed. Tb effect uf the amendment of Section 443 
by the elisioll, of th word" a.nd an European British 
ubject" is not only to admit the nn.tive to jurisuiction 

over British au bjccts, hut by l'ace ui. tinction to bar 
the Briton so tha.t if, for instance, tbe lep,meJ 
Hon'bie Member to III right-distingui h d member thou~h 
he is f the Calcuttlt Bar-if the Lord Chief Justice himselfl 
were to 01 ct to offer their services gratuitously for the trial of 
their coutrymen in Calcutta or elsewhere ill 1 ndia, 0.8 they 
wight do and as 80 many do in ]l:Dgli\.ncl, they would fiAd that, 
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by the Bili. 'Il.re a ked t pa. ,ther would be legally disquali­
fied by rea on of their race. In pit of their having the high­
est pOll ibi qualifi ca,ti u , in legal Imowledg , in knowl dge of 
the classes to be tried, to wit their fellow-countrymen, they 
would be legan) ban' d uy mce distinction-ban d solely 
hecause they are Britou - bl1.n d in the interests of the moro 
eff ctual dond iwpartial j u tic to be admini tered by native8, 
stigma.ti ed- if w a.re to n e uch a poor argument at all-stig­
mati sed iu order that no tigma ma,y b cast on native ; and 
thi ', ,va ar told, is an elemuot of Dnality. The ba.rring of the 
Briton is to be final. 

But casting to the wind such v ry seconda 'y ideas ulegis­
lating for a stigma, n ither i it convenient in practical every 
d y work that evtll·y Briton, i. ply by reason of being a Briton, 
should be barr d from jnrisdiction ov r Britons. At certain 
port, far di tant from th t of R.ny Ma,gistl'ate, it is con­
venient that the Ma.ster Attendant should ha.ve juri diction in 
trifling cn.ses over the B amen frequenting th port. That will 
not be rossible wb n a.11 Britons are legally di qualified by 
the proposed am ndment of Section 443. 

As tIl word tigma has been forced upon us, nnd which 
we a.re called 011 to cOQsider in the cours of this di cusssion,l t me 
take the opportunity. b fure 1 11 rting with the word, to say that, 
in coo" ideriog their circum tanti!!.l disqull.lifications for trying 
Bl'itona, I cast no manner of stigma Gn Dl~tiv - 1 more, iIi 
fact, th'\ll if the C'ommandet·.in-Chief there were to stil;m tise 
me a unfit to command a brj~ade, or even a. company. And 
even if it were a ort of fa.ncied stigma. not to be allowed to try 
a clas of cases you were not calculated to be exactly the best 
man to ulldersta11l1-even if it were a. hardship equal to being 
tl'i d by II man who WR.8 not calculated to understand your ca.se, 
lind the hardship 011 both siues being equal, which, of course, they 
are not !lnd llever can be, ,ve were ca.st on the horns of a. dilemma. 
and had to choose b tween tbem, there still need Dot be a mo­
ment' he titation about the choice for the person a.ffect'ed by 
hardship are in thousands ' no tens of thoUBl\nd ; wher as 
those affected hy the other fancilJd hardship numb l'ed on tho 
£n er. 11 th priuciple, therefore, of the great t good of the 
grea.test Dumber, ih ra hould not ue a moment's h itation 
<tllOllt abandoning a Bill thR.t I gi late fot the f w ngaiDst the 
mally. To 'UlD. up th above obj dions Ilnd apply th m to the 
Bill. Not oul,v doe this Bill not "contain in it dC," al:l ill 
claim d for it l,y the Hon'ble and lea.rn d Mover." the el -
ments oC stability and dura.bility," but it is pregnant wiLh 
ela.ctiy the opposite elements, IWld tllerefore b1 the corollary of 
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tha.t very proposition, this question ought not to be reo 
opened. . • , 

Looking once again at the reasons given for tt1e re-open. 
ing ofthe que8tions. J find it is commended to us on the 
ground that" the time ba.s come." 

It is a eet phrase the time has come; but there may be 
two Vie\V8 about its applicability. The time when we are 
doing all we can to induce English ca.pital to come to this 
country seems Boorcely the time to scare it away with'inferior 
justi~ to the Englishman. Tell the English capi list who is 
prepa.red to send his sons and his money out to this country 
to be large employers of labor in coffee, tea or cinchona estat~s ; 
in gold, iron and other mineral; in cotton.or j ute mills and so 
forth: tell him that if anyone of the tievera hundred men, 
women and children employed by his s.on lodges complu.int 
against him" the time has come for his son to tried by a 
Dative, - I hi\ve a shrewd suspicion that he will hll.ve 
very different ideas about the time. He will not stay to I.I.sk 
wha.t like the native is, whether qualified Ot' not. He will be 
apt, I think, to have strong opinions-some might call them 
prejudices-which we will have to put up with if we want him 
to bring his capital, for in that, at least, he is mil. ter of the 
situation. He will turn his back on us and send his ODS and 
his capital elsewhere. And in the main he will be ill the right; 
for whether the planter gets justice or not at the hand of the 
DlLtive Magistrate is rather a seconda.ry consid~ation ; the mere 
flLct of his having, on some triflingcha.l'ge, had to appear before 
aDd be tried by a n tive magistrate, of the same caste II,nd fan-i. 
Iy, perha.ps, as one of his own writers or contractors, will so 
lower llim to their own level in the eye of his two or tbt'ee 
hundred ooolies, thlLt he WIll not be able to cOUlma.l,d tbeir 
respect any more. It can II.llswel' no useful end to judge of 
these things 1y European~ ideas; we must tllk them 11.8 we 
find them in this country, and sucb, I Am convinced, would be 
the effect on the milld of the InduLtl coolies and their mai t,ri!! •. 
I Mtl convinced of this because I have moved not 0. litti" 
amongst planters and their laboret·s, aud mn.de it my duty to 
c.cquaint myself with tpeir posltion, 11.8 muuh M with that of 
a~y other farmers and theit' men; and DOW it is equall,v my 
duty to represent their interestlS here to the b st of my allility. 
for their iutere t I\,re the intere t of tho country, and it will 
be a d~rk da.y, indeed, for India if llril.i h nergies, Rrili h 
inttllligence, llnd.British capital I ave it in di ~ust. I n t~ lesR 
degrec.!, also, it will be an evil da.y for India if Briti h ellel'~ie8, 
iDtellig~Dce and ca.pital&ro diacoura.ged froID coutiuulng t.o flow 
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into it, It ~S'l~ con~idera.t.-ion of no small mom ut that the 
pla.ntel's of A aUt, </f the Nilgherl'i'l, of the Wynu.ad alld other 
places, with the lll.kh of rupees that t!J~y bring into thi 
country, should Dot be discourarred, which, I am con vine d, they 
will be if this Bill passes, I specially allude to pIlI.nters because, 
settling, as they dq, in isolu.ted positions, each a ' lone ma.n 
among cl. hund. I'll, they are specially tru ting in, and specially 
entitled to, till: \,est justie we CII.U giv them, a style of justice 
tha.t shall give thelll a feelinC( of eeul'ity, 

One woru more about the time having come from another 
point ot view', If any of the above rel~sons for 110t subjecting 
Britons to native juri dictiou have any wei ht, Il.ud h l~d weight 
to sway the majority-in I87;!, surply they CILD onl1 ha\'e iltcl'etu­
ing weight as tl number of· British u1.j ctll In t.1l country 
increaseli, and in that St'Dse the tiule, in Ltmd of Laving come, 
is, if any thing, more remote than it was in 187 ~ , 

When thi matter was discus ed in J !:!72, there W re no 
native gentlemen in t.his Council. Now there ILl'e fOUl' Hon'bJa. 
Member, cl.nd ther are called upon to decide with us on I.l.e 
libertie of the Bl'lti h ubject, The appeal to try th ' qups­
tion by " !D1pal'tial ju tice" is addressed to them as well as to 
us; thel"c is I~ sido of t110 ca.se which specilllly addresses itself to 
them, They are better able, perhllps, than we 0.1' , to apprecia.to 
the value to t1H·m of the spec,illl cone Rsioo" mllde to them,­
_ concessions made some of them in the very fac of W t!ijtem 
not.ions of justice-concessions simultaneously d oi d to our 
own countrymen, 

I will t.ouch with a word only, lest I sllOuld offend, Buch 
thing Ii dancing girls, child marriage, child widowhood for 
life, plurality of wives, exemption on account of rank from ap­
pearance in court, exemption on, account of sex from a.Pl' Il.rance 
in Coul't--ellelnptions that we do not acconl to our own Princes 
and our own llidie, Natives a.re the Lellt judge of the value to 
them of these a.nd like privileges; and accordiogly they llll.ve 
be n a.llowed to be the judges; their voic Ii have ever pre­
vailed ; 1 h ir wishes hu.v pr n SCI'U pulou~iy guarded, the 

nly test appl' cl being, will ,I. do allY positivo injury to any 
OllC el e to COIlC de these pl'ivile~e ? If it will not, then 
by all means, Ipt us liberally concede them. Thj~ 
hasueen the principle that has guided the concessions .to 
na.tives, Is it not filiI' to let the aame equitable pri~ciple 
gov m the grant. of conces ions to Eurovean i' Brltonli are 
the best judges of t.he value to them of the privilege of being 
tried'by Britons,- a privil ge of which they seem to think 80 
much ; and if it will not do any fositiTe injury to ally one elae 
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to let them have the privilege, then, by pa.l-it,y of. treatment., by 
all means let them have the privile~e, 'fhi view 6f the. ca.se 
will, proba.bly, commend itself to the minds of nll.tives 1\9 an 
impo.rtial one, Agl~in, what would natives think if, with the 
cry of justice to l~ class amount,iog to onp.hA.H of lnllin., the 
down. I roduen femn.les. in the intel'ests of morll " 01' any such 
like CI'Y, which an English phihtntll1'oIJi t mill;ht raise, we ran A. 

tilt a.t t.heirtill1e ·hOlnoul'ed iUIiLitution ? 1 imagine they would 
lay at onc til ~t \V1t8 lelri lat.ing for an idea, Wil9 uncalled for 
and Pl'llvoCRtiv, .By pn.dty of l'eft80n ing, the grea mMS of 
Englishmen look upon this atbl.ck on tb .iI' privileg s a8 equally 
unoalled for, If the attuck is not ju tjfiabV~ in one case, 
neither is it, 1liubmit, in th othEr, FILl' be it from u to dis. 
tUl'b the mind of the ~si"'tic wit,h ven tb 1,reath of a suspicio'l 
of o.n,V inte l' ference with his tjlrn~.honored, ~alu d, privilege 
that do no p sHiv injury to 'I,n.v one else, By parity of treat. 
ment, fat' be it ft'om him to uu.d 91,)' u otherwise than a w 
have deo.lt by him. 

While 1 11ave contended ,~ ltove tbat trial of Briton by Bri. 
t,on is onl.v a natural st>quel1c of t he impRrtial effort t giv 
'Briton an,l I1lltiv alik& tilt> hest justice in 0111' po';Vel' \tere, 1 
1111 ve otl.Ued it, for argu mont' s 8u.k~ n.lone, a pri vila;gl>, and 'v n 
as &. privilege bl\.ve bown that it lifts I~ claim to Le hOllored, a 
claim to be ba ed strictly on the v ry I.e t by which we are 
invited to try tbe Bill - that of impart.io.lity, • 

Bot what I hltve said above bas been simply comment on 
the reo. ons giv n for intI' ducing tb Bill. The rea ons for not 
~oing on with it, though few and simple, a1'~, to my mind, more 
foroible., 

Th first r ason of itself is nou~h to tbl'OW out any Bm, 
U is not "".nted. Witb th ex' ption of a fanciful few, fidj!'et. 
ting impatiently aft r au idetL, nobody want the Bill. No. 
body, Europe,tll Ot' native, wants the Bill fot' o.ny practical good 
that it will do him, 

On tIle oLher band there o.re very large number wbo­
whether l'ig!ltly 01' wrongl,v, i a ecoudal',v mo.tter hel'e al' 

nevertheless, I~S It m tier of fact, veh mently, aye v helllt>ntly, 
oppos~d to th Bill; alld they come of a. oht , too, on whom all 
tlle best interests of IndhL o.re illlmeasurabl more dependent 
thn.n they o.re on a.nv other cla,. It i an obvious fact of 
whioh we cannot but tal,e count, find tllPir vehement feeling 
in the matter ho. lead to the rousing' and bringing prominently 
forward of tlle v ry f elillg which the Bill wa meant to lay­
race an{o~ollism, f cling giv n t'xpl'e ion to in the nativ 
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Press, and \JlUS dis eD;Jinatad-in much more violent and pro. 
vocative Ia.nogua~ tluLn Bri ns hn.v indulged in now that it 
has been un lUi tl1kebly s n that tho Bill has l'ouaed and k eps 
on inten ifyillj:!' the very feeling. it was meant to allay, th 
Bill, if it i to be consistent with it aim, ought, I ubmit, to 
b withdrlCWn, 

That it i wanted for n.dmill trative convenienc ,a ha been 
a,Ueged, i a mere 100 e tat m nt which five minut ref r· 
en e to the criminal tati tic of the count.ry wotIld concIu· 

iv ly falsity, Theol' ticnl po ition may be s t up, but s 
n,b olutely i rlld again t theory in thi matter that 1 will not 
w. t time on it. 'Though 1 htLv urp. d abov that in eff ·t 
th Bill diJ. not giv what it prof J. to give 1 nev r ill ant 
to imply·that in th or,v-a.nd in themind of the framer it WIlS 

)lot bon Uy, g ne u Iy intend d and xp ted that it hould 
and would ive it. Who would doubt it ? Not doubting it 

venture to ul'ge that th am soulof hOllorabI, g n rou , 
impartiality which IllY behind tllll.t idea, that prompted th Bill, 
should qually im}) 1 th advocate of tbi!l Bill to abanuon it, i9 
unmi tak a.bly c1tlal' that the Hill will not forward but will po i. 
tivelv thwart their Ii raJ intention .1 am not one of tho wh • 
II.dmh honor ble, high.minded, intentions in tho who think 
Iliff rently-nay, rather, 1 v ntUl'e to mak an app 11.1 to tho 
" ry intention which they allltonor, 1£ it is manly in an indivi· 
dual to dmit 11 well.intentioned nor, and he only 1'i e in our 
e tima.tion for the generosity of the dmi ion, and none but 
the mean· pi riled will impute it to weakness, may not a ovem. 
ment, al 0 conscious of its tl' ngth, do tit sam with adl'al}. 
tage-advantage both to it own cr dit, and to the inter sts of 
the great country committed to its ch!\.rge. By til introduction 
of this Bill th Govel'nm nt bas ma.de it abundantly plain that 
it entertains thjO\ most lib ral intentions towat'ds the nations of 
India.; that it has placed bevond a. doubt, tbat sur ly will 
hencefol·tb Le accepted. on all' hands without a question, and 
that having been demonstmted, urely the Government is in 
the b t position for s ying in effect, if not in word, to the 
peoples of India :-Thougb we entertain these unquestionable 
sympathie , yet in t 'e course of the ventilation which this Bill 
hll.8 undergon , w lIave come to know that the passing of the 
Rill will not compass for y;,u the advantage, you had. 
aimed t, but will on the 'ontrary', injure you s riously 
by arou ing a de p feeling of rac antagonism in a. class on 
which all your best interests are immeasurably dependent for 
jus ice, intelligence, CIlpital, energy, progress in civilisation, 
commerce, agricultural and all the material elements of peace, 
plenty and health. Though in a.n infiniteaimally minor degre 
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the Government itself alao il not withou~ ' inde&tedne.. to the 
martial 10'yalty of the cla.ss tha. strengthens Her MajestY'1 
forces in India by the lIupply of some ten thousa.n,d Volunteen 
of' all a.rms. We have accordingly resolved, in the beat inter. 
elta of the very people for whom this Bill was introdu ed, to 
abandon it. 

If the Government can do thill of itll own motion, it w'U, I 
lubmit, take 0. high atanu, indeed, in the calmest judgment of 
posterity; and it can well afford in its conscioull stren~th to 
think cbeaply of any such petty charge as baving yielded 
to olamour, for, in the eyes of the wise and generou8, it will be 
judgeu to,hav yielded not to clamour itself, but to the light 
cast bI the expression of feeling eli cited., by the ventih~tion of 
the Bill, or, to speak mOl'e corr~t1y, not yiel td a. jot, but ad. 
hered, under the new light thrown, to its own previoulily x. 
prellsed intent of allaying race a1).~gonismFl. 

If the ,Government can do this, not in Council here, but of 
it, own motion, then a thousand -timeR bu dat qui CUD dat, The 
loonerit does it, laubmit, the better. If the Bill is und ratood to 

• be only postponed till Novemb 1', then the deplo\'aule, the VfJry 
detJlorablA, feelings that have hoen roused on botb Rides will 
only smoulder deeper and wider till the November disculsion 
fans them again into Bame; a.nd t1len if the Bill is carried by the 
Government voting as a. Cabinet, and not individua.lly a. on the 
discussion of this point in 1872, the feeling rill not pass a.way 
with the passing of the Bill, but will sullenly live and burst 
out afresh for years to come whe~ver a case in point arises. 
I hardly like to dwell on t.he depth a.nd growing intensity and 
breadth of the feeling of race a.ntagonism that has been-raised. 
1 only feel bound to touch the warning note tbat it is a. mat. 
ter worthy of the gravest considera.tion of Government. The 
Government has only very recently taken additional steps for 
the better ventilll.tion of Bills with the avowed intention of 
availing themselves, in the interests of the oountry, of the bet. 
ter light shed by Buoh increased ventilation. 

Here, then, in the deep and widespread agitation and nbe. 
ment expression of strong feelings, is the very light they have 
courted. Will they cast aside the very light they have courted 
on the very first exhibition of it. Will they not rather recog. 
!liRe that it is the very li~ht they courted, and in ,conlona.nce 
with theil' own previously cxprePlied policy, rather uae it in tbe 
belt interest of the country. Sl1rely they a.re in an a.d'Rtlta­
geoUR position for doing 110 without risk of being miauDder. 
stood. 
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Botb in respect. Qf having unmista.keably demonstra.ted their 

liberal intenti<1n8 towards )Iotives, and in respect of ba.ving ex­
pressed a. desire for the public good, to obtain aud be guided 
by tbe views of the people legislat.ed fo , and also in respect 
of both acts b inq quite recent, the Government ",re tlUrel.r in 
the best possible position for promptly withdrawing this Bill 
of their owo motion. Indeed if they do not, they will now 
seem to stult.ify their own profes ions. 

Yet another courEl is open to the Govet:nment, a medium 
course th'at will probably ali!!fy the modera.te minded on both 
sides, givin~ the native the coveted brevet rank, and still pra<;­
tica.lly rel.ainillg to the Briton his freedom,-a course also that 
will lead us into DO illogical positions-tha.t of making the juris­
diction propo ed to L given to nativespcrlUissive only, on 
the Briton positwely waving . ri~ht to be tried by a. Briton. 
But iu such case it would ha.ve to appea.r on the first summODS 
tha.t the Briton hd the l'ightr and he would have to endorso 
his election to appear or not.to appear before a na.tive, and the 
jurit!<iict.iou sl10ulu l)"t be extended beyond the cases now con­
templated. ,But this is onlv suggested u.s a compromise not 
without dangen ; and the much more satisfactory and ma.nl» 
course wo4Jd be to abandon the :Bill. 

Ha.ving token upon me to teuder this my humble opinion of 
the best course to be pursued with this Bill, I wiah to submit 
tha.t it is in DO spirit of fuctious oppositjon to the Government; 
Indeed 1 knew not tlll very recently tha.t the Bill was to be re­
ga.rded a.s a Cc\.binet mea.sure, if indeed it is to be 0 r gardcd ; 
a.nd herein l !Dnst plead ~ newnes to the rule of this Coun­
cil. I thou~ht it was pnt forward as an important measure on 
which lile Guvernment were anx.ious, as in 1872, to obtain the 
unftlttel'ed <,pinions of everyone pre ent, and if I have erred in 
Loo ca.udidly l;ul)luitting mine, 1 trust it way be recognised tha.t 
1 ba.ve been influenced by no spirit of fu.ctious opposition-far 
from it. 1 have said what 1 have said only in true loyalty to 
the Government. Baing called herc,l felt bound, on a. point of 
such vital intere t to the country, to pla.ce my views, for what­
ever they might be worth, a.t the service of Government. If 
t.bey were worth U'Othing th la.bor was mine only, and 
they could be cast aside. If they were a. worth anything 

• Il.nd served by a. fea.ther's weight even to influence the 
decision of Government, then 1 should rejoice indeed to 
hAve spoken freely, as1 feeleu.mestly, in beha.lf of what 1 humbly 
believe to be the beat interests of the country in which 1 have 
.pent Ulylife, and which I haTe &8 truly at heart aa the liber&!-
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minded framers of the .Bill. In this light, and. a.njing in effect 
at the I!a.me final ends as do the framers of the Bill, I shall 
trust, though a. seeming opponent, to be eventual,ly recognised 
as a true coadjuter. 

The Hon'ule Mr. REYNOLDS said :-My l'd,-I hall not 
dotain the Council with mol' than a very few romarks, but I wi h 
to take this opportunity of xpres iog my cordial approva.l of 
the principle oE this Hill. 'rbat principle is clearly explained in 
the Statement of Objects and !Wasons, and hs been 'further ex­
plained to-day uy the Hon'ble Mem bel' in bargo of the Bill. 
It is simply this, to do away with all judicial disqualifications 
which R.re based upon mere distinctions of race. What we have 
to look at in a Judge 01' a MagIstrate is .qot his colour, but his 
character, not hi pedigree, butellis ability apd his integrity. I 
was a member of the Select Committee lu. t year on the I<ill to 
amend the Code of Criminal P\;ocE'du1'e. Th que tion of the 
exception",l position of European Brit isb subjects under the 
criminal law was raised in the course of tll discussion ullon that 
Bill j but it was brought before the Council in n.forlD, alldat a 
stage of th proceedings, which PI' cluded us fl'om taking it inLo 
consideration, except at the risk of deferrihg tb po. sing of 
tb Bill to another eBsion8, and thus delaying tll introduction 
of those' U8~flll reforms which bave now become law in the 
Amended Code of Criminal Procedure. But a prop:li. e wa 
then given by the Government tht the matter should not be 10 t 
sight of j and I presume that the Gov rnm6l1t bad this promi e 
in mind when it was determintld \0 intl'o(luce th present Bill. 

I not only accept the principle of the Bill, but I entirely 
approve of the Fi st. III on which it iH propo ed to carry t.hat 
-principle into eft ct. 'l'hi ' i . a Bill for levelling up, not for 
levelling down. It does not take away trom Englishmeu the ch -
rished right of being tried by theil' peers, but it declar 8 that a. 
:Magistrate shall not be precluded from being deemed the l>ilel' 
of an En!$lishman merely uecause he lUlppen8 to be a nat.ive. In 
the critiOlsms which have lately been poured out upon th BIll, 
it bas been confidently ILssel'ted that this is a measure for )'e­
moving a mere sentimental grip-vance for dC[l.ling with a diffi­
culty which may al'is at som futme time, but whicb has not 
y t a sumed a prll.Ctical shape. The authols of those , criti­
cisms must have been imperfectly acquainted with the facts 
of the ca e. In August Itt t Mr. Rom sh Chunder Dutt, II. 

Covenanted Civil Servant, was appointed to officiate as Magis­
trate and Collector of Balasore, a.ud he has now.b en again ap­
I ointed to officiate as a Ma~istrate and 0011 ciOl1 of Backer­
gunge. Mr. Dutt is au OffiCtll' of som difitinetion in the 
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service to which 1 have thQ honor to llelon~, R stood second 
in his year a.t t.he tina.l examination in England; 11 i II. bar­
rister.at.law,; he has filled subordinato appointmenl with 
credit; Illld be has written ably and suc essfully on ecollomiu 
question in .Bengal. H i sometllin" more than \l. sentiment. 
grievence thu.t such a Ulan who is thought ompotent to hold 
the cbi t: executiv charge of a. distri t hould remain under ,~ 
Ie aldisqualifi ationfor xel'ci ingth power of aJu tico of the 
Peace, Such lL dl qualificl\tion hampers the Gov rnment in tho 
selection of its officer, and \veakens the hands of ju tic ,ond 1 
should r joiceto ee it removed frl)1I1 the statue book, 1£ there· 
for, the ulot.ion before us t -dH,y, illlltead of being merely a 
motion for t.he publication of pltper ,Imd bcpn fl, motion t 0 refel' 
the Bill to a Select Oo~nlUitteeo 1 should llav hl1d no hesita.­
iou in voting in Jivour of it, ] do not SILY t.hu.t 1 am entil'ely 
SfLti fieu with tbe pl'ovi ions of the Bill, I feel C<JUsid rn.hlo 
1l011bt whether the fil' t sectiog ha not been too widely drlLwn, 
and whether it woulu not. bave beeD better to l'estl'ict 
the operations of the measnre to officers, whether Oove· 
m~nted Civilians 01' not, who might be ILctually appoint., 
ed to be essions Judges or District Magistrates, But 
points of °this kind do not touch the principle of the 
Bill, and the Scler.t Oommittee would be the propel' pla.ce 
for th '\' consideration , It i, of course, a further questiol1 
whether in view of tbe detel'1lJined 0ppo itiou which this mea· 
8ure has encountered, it would be prudent in the Government 
to make any furihe1' attemvt to pass it into In.w, li appearIJ to 
me that this is primarily a questioll for the Elxecutivc, blOt 1 
imagine it is quite within the com pet nee of this Oouncil, lUI a. 
LegishLtive body, to SILY that though tIle abstract principle!! of 
It mea.SUle may be equitable and right, it would b impolitic Itnt] 
inopportune to wake ~heUl part of the lllw of the land. 'flJnt, 
bowever, i not a qll stion wlli ch we aJ' cllll d UpOIl to co 1I!;i 11 r 
to-da.y, If the Ire eDt ff'l'ment should sulJsid , if the ]Jfll'sio118 
which h:Lve been aroused and the misl'epl'eScllilLtioll8 whi(:h Ih.ve 
i>een m"de, llOuld di ap»I·u.r before a CHIll) 'ousidel'al iOll of WhlLt 

GoVel'D Uleu t re;~ll,Y propose to <10, anu what the ffeut ~f its 
lel{it;la.ti~H I tl.re likely 1 he, 1 t:li'Ollld ghLdly give my vole, when 
the tinlC c mes, fol' )JIl. bing iuto Iltw a lll~USUI'e baljed upou the 
prioc:iplc of thi,s Bill. BuL jf On the other hand, lJOIiLpollemeni 
and I'cficct.iollllboulrl intensify thefE! -ling whicu undoubt <11y x· 
istll tc.day,-if itsh uld 1.10 wade clear that the deliueraLe verdict 
of the Europea.n colllllJunity ill India is 0ppOIi d to any suell 
legiblatl<>u a.1I this, jf tbe a.ppeal to Philip .lIoUeI', which i now 
to be Ulade, should Ue illsllli68 d On tit wel'its of Lhe case, tbe 
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Government would undoubtedly incur a , sel'i6u~ responsibilit'l 
by asking this Council to pas8 the Bill. • , . 

Tho Hon'ble DUMA CHURN LAlu. said :-My Lorrl,-This 
Bill, in my humble opinion, is a. move in the right direotion, 
and I Jeeply regret the fe ling which it has evo d. 

It seems too absurd to 8uppose that the nativc officcl's who 
were deemed (!ualified to hold the responsible po t of 
Magistrate and Judge, and to sit in judgment upon millions 
without distinction of rank, were not competent to xel'cil!e 
jurisdiction over European British subjects in criminal matters. 

As to race prejudice, which has been already reforre(1 to, 
I for 11 think that it has little or no existence I in fact. With 
the p!'ogress of English oducation and. in 'eased intercourstl 
with Europeans, I am glad to SRC' this f«eUn ,ItS 110 place io tho 
minds of educated natives, and that any appl'ehensien as to 
failure of ju tice in theil' hands ~ .. ppear t<lme wholly groundless. 

What is tLis change, after all, that the Government lH'opofCe 
to introduce? It ia to give the same powers to a few select.ed 
Mtive oivilians that Englishmen holding the same position 

. alroady possess. These Illlitive gentlemen have had to pass the 
~ame examinationa, and are cODsidered by Govet'~uent compe­
tent to perform the same executive duties as their brother civi. 
lianR, If we refuse to put tllem on an equality as regards judicial 
powers, we shall, J maintain, be casting an unnecessary ~ur upon 
thelll, and IOw(lr thelll in the eyes of the people whom they have 
been deputed to rule. Much better, I say, not have in roduced 
them into the service at aU than, ouce having done so, impugn 
their probity by saying" You shall perform aU the duties beloll~­
ing to the office of an ordinary civilian, except ~hat of llaving 
judicial powers in eriminal cases over Itny Europea.n." W~ must 
remember that it is only proposed to inv Rt those native 
civilians who have proved them3elves to be of unexceptionable 
probity with the power ill que tiou, .Llld,looking at the sa.fegnards 
that are to be maiutained .against 11Ily possible fa.ilure of jU8ti~. 
011U any .li.nglishman llOnestly say that Ill) is afra,id that bis 
countrymen will run an.., I:!reater l'i8k uf being unfairly treltted 
at the l\1stance of a natIve Judg than they will at ·that of IL 
f:ellow.countrymll.n. A na.tive civilia.n would na,turally be always 

ost careful and anxious to see that no injustice should happen 
in th ca.se of 1\ European, a.s he would know thR.t he would be 
accused of race hatred or inllompetence should ILlly fa.ult be 
fOWld wit.h his judgD)ent. 

It bas been said that tbe passing of the amendment will 
prevent the introduction of British ca.pital and enterprise into 
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this country. . I .cannot brin~ myself to believe that anything 
of the kind will ever hRpplm. The same arguments waa 
employed when Act XI of 1886, brinR:ng our European fellow­
subjects witbiD the jurisdiction of the Mofussil Oivil Oourts of 
the E8.8t India Oompany, was °passed. and we now se how the 
predictions then made have been wholly °falsified. 

The Government of tl1is llOuntry has, I am aware, my Lord. 
been of a. most liberal a.nd I nient d scription for ma.ny yean 
past, and Bill educated Datives ar , I a.m sute, deepl,. sensible 
of the grellt debt of gra.titude they owe to the Enghsh nation 
for the conciliatory spirit which has been shown by the rulers 
of this country when they might, with impunity, have acted 
in so Tery different a mR.nner. The aim and object of the 
English G'overnment b~a, 1 belwve, been to ma.ke the peopl of 
this gre",t empire i"oyal and contented subjects of our mOlt 
gracious Queen. and this object bas hitherto b en ga.inedOby the 
wise policy pursued by your Lordship met your prooecl'ssora, of 
treating all ber Mn.jeaty's subjects, whether natives of this 
country or Europeans, as far as has been possible, with equality. 

Mr. CROSTRW.A.lTE read the following speech for the Ron'ble , 
Syed Ahmud Khan, who cannot speak English :-My Lord,­
AI thill is probably the only opportunity which I shall have of 
expreaaing my vi ws OD this important measure, I am anxious to 
offer a taw observa.tionll. I a.m IlWllore. my Lord, that this Bill 
h8.8 bel'n the subject of much ttiscussioll. by the public Presl, 
and ha.s given rise to excited agitation amon" the non-official 
lIection of the Europea~ "'Del Eurasian community, who fa.,l that 
their liberties are imperilled by the proPGsed la.w. I have not 
the smallest wish to assign unworthy motives to the agitation; 
and far be it from me to say tha.t the views which that agita. 
tion represents should not be duly considered by the ;Legisla.­
ture. Never has the Indian Legislature been more anxious 
to consult the views and feelings of the public regarding 
legillla.tive mel\sures tha.n the present Government of India.. 
With every wish that the views put forward by the European 
and Euruian community shonld be duly considered, I confe811, 
my Lord, I cannot help feeli deef and sincere regret at the 
attitude whi('h the agitation aga.lDst this Bill has a.dopted. 
Vehement lLod somewhat unme8.8ured lauguage has been ueed 
by the agitators against my countrymen. I sincerely deplore 
thiJ circumstance. as much for the sake of the leaders of the 
agitation themselvea, as for the sake of the feelings of my own 
conntrymen. And here, my Lord, permit me to express 8> 

aincere hope that my countrymen will in DO part of IndiA fol­
low the example of thOle who thiDk that the TehtmellCe of 
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public demonstrations is the best way of s~bmitl;ing argument 
nnd claims for th considcrcl.tion of Ule Legislatm'e: Ifh peopl 
of India,strongly 1\ they feel in fn.voul' of ihe j u tice,the wi duJU, 
and the expedi noyof this Bill, need no demon tra.tioll in fav­
our of th meaSUles; and if 1 know tho views of t leaders of 
of the native society, I cannot be fa.l· wroug in prophesying t hat 
the people ofIndia will not resort to any public demonstrations 
in support of this Bill. Th yare COllt.ent to leave the mea ure to 
be d cided UpOIl its own merits. As a native of Inrlia. myself, 
with ev ry wish for the success of ihi Bill, I hope' n11 country­
m n will adh r to their present d termination to watch the 
progrcss of thO ill with calm alld resp ctful silenc . 

My Lord, it is Hot uninteUigibl to me that thc non-officit\l 
Europ an Ilnd Eurll. ian community,sepa. t d a . th yare by the 
(lista.ncc of tim and spac from tlto infiu nc which ure the 
pLOgr 88 of politic<'\.l thought in En~land, should in the circum­
RLancc of India attach exagger t d importance to distinctions 
of rltce and cr d; that they should upon such occasions 
mphu.sis th fact of their b longing to th ruling rae ; that 

thcy should cla.im for thomselv .R e peciltl provisions in t.h 
• gtmefallaw of th land. My IJol'd, all thi i lnt lligihle to 
m ; but nt the Bame time I cannot help feeling that. a good dOltl 
ol the 0PP ition offer d to th Bill n.rises from iuadequa.t in­
formation in regard to the hi tory of Indian legi lation iu 
matters of a similar natUl'e, and from a misapprehensioft of the 
small change which this Bill proposes to make in the existing 
law. My 'Lord, I do not claim to be an authority on questions 
of constitutional law; but I may safelv doubt the legal 
accuracy of the contention whieh has been' put forward , Ise­
where against this Hill, that the European and Eurasian sub­
jects of the Queen Empress in India bave any such constitutional 
rights as would place them above the j urisdietion of the Indian 
Legislature. As an humble member ,)f the Indian Legis­
lature myself, I would repudiate any such limitation. W 
del'iv our powers from the great Parliament of England, a.nd 
110 long 0.8 we do not e. ceed those power , it seems to me erro­
neous to doubt the legislative authority of tbi Council in all 
matter connected with India. Hi tory repeat it elf, :Lnd w 
hl1ve in the pre ent agitation against tbis Bill a repetition of the 
arguments and sentiments employed by the alarmi ts of ma.ny 
years ago, when native Judg pl' iding in the Courts of tho 
East India Company were empo to try civil Buits to which 
Europeans and Eurasian were rties. My Lord. I hope I 
may, without fear of contra.diction, sa.y that the exerei e of 
cin} jllrisdiction_by JllI.tive Judges in cases to which Europeans 
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a.re partie lralt not given 1'i to a.ny injusti , not even to com­
plll.iut ou th co\'e of nn. ional difft:rence, Th truth i tha.t 
the fear of ,the Itlll.l'mi t of tllO ds, weI' unfound d, 
and their prophecies weI' bound to iJl'oV als, At tili 
moment throughout Brili It India. native J ndg s e' rci ivil 
juri diction ov r Europ aus in a. Inltnner which certainly i not 
open to Q. ' charge of b iug inHueuc d l' rae distinctions, Rut 
then, my Lord, it i om limes ur!{tlu that civil' juri diction i 
vastly diff rent to crimilllLl jurisd iction, tuat t3e f I'm l' aff ,ts 
property only, but th latt l' affect pel'sonal cba.ra 'f, I'l\.l) L 
liberty; and tha.t whil t t,he ~~uropel\.n tLnd El1l',LSilLU COlli· 

munity may be willing to uhj ct themE! Ive to the ivil juri". 
diction of native Judg , it do • not f II w tUl1t. ih Y 1I0uld 
do the same in cr~ninll.l mlltt . , My (, I'd, lour Ad I ,LIll 
unable to see the re on upon which ~uch ui~tiucti u is bl,iled, 
The decree of ci',il court '~U reduce a Il1ILU frolU opIII(,1l ' 

to poverty, R.nd there IIore some bl', nehe f civil jl1l'i llCtioll 
which not only rtlitLt, to peJ'soual l' latioll , liut include the 
power of pers<'nal arre t, and, in the illt I' ts of ju ti 't!, au tho. 
ri&e a. procedure similar to that pr vidou for criminal curt ' 
The proce s at arriving at coooln ions as to th fa ts of 
civil ell. es il ulUl:h th a 111 IL III ' l ' illlin l~ 1 (Jase, Tho 
same law of eviu Aoce in IuJi .t I"'l.(uhlt t.1l lllveliti . 
~a.tion • of truth ,iu ci vil u,lIfl t'l'i II Ii lIal {'Hurts 'I'h j lIJ~. 
ments of civil 'urt mlL,V tu.in tit J' "utat,ioo IWn. ruill tho 
cha.raoter of partie U arl,l' II lIIu .: h IL~ II III nc s PftHsctl uy 
cl'imina.l court ; and it S III til III tlllLt t.h"l'e iii no ub tlLUtitl l 
foundu.tion for drawinO' a distillctiolll in pI'incil)! b twe 11 

' udicial powers of the two CUti e~ uf curt; OJ' for atl<l.Lching 
greater importance to one chI s of jurisdiction th"'l1 to the 
other, If probity, justice, ILod nh ~l1ce of ra.c !Jia \lore founu 
a.mong nativ Judge ill ·ivil ullLtt.er , it is difficult to p"l'ceive 
why tbe sa.me qualities blllllJ. n t mnl'k th ii' a.ulllini~tl'lLlion 
of criminal justic in casc in which EUl'l>j>l'aos a.nu EUI'asians 
are concerned, As I uuderstand tho cxisting Idw, all native 
l\lu.gi trat 8 already exerei8" jUl'j diction in crimina.l mR.t.ter 
in cas s in which Ellrop an ,II'e (l tnl hLin:M1ts and lie redr 89 

from the courtl:! a iojl1l' U P, I'L," ." I h ~Lve 1l l)V l' yet h fLru 
tbat Europe n Briti h subj cts have ILny I bjrction to l' ort 
to na.tive MI\gi tra £6r l'e re ' ; incl d, they do s without 
allY hI> itation. If tll is is 0, tL te seew 110 reason why the 
lIame onfid nee shoul.1 n It be shown to those tribunals in 
CllS s in which compla.ints ar bl' ug ht again t Europeans 
Bl'iti h subj ot, C unter.cb lLrges are not uncommon in crimi. 
nn.1 CII. e, Magi tra s comp t nt to giv r .dre s ought to be 
competent a.l 0 to a.ward punl hmellt; anu it seems unrc3.lonable 
IIond ullCail' for any section of the commllllity to lay l\" will go 
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to native Magistrates for redress, but w~ will no't IlUbmit to be 
tried by them. Indeed, mJ Lord, it is hardly necessary to lay 
tha.t even under the existlllg law, natives of India. exerci8e a. 
¥ood deal of criminal jurisJiction over Ellrvpean Briti8h sub. 
Jects. Even outside the Presidency town, I rt'lieve, it is 
not a rare occurrence that European British 8ubje()tA" 
a.ppearing as defenclants before native Magistrlttes, waive 
the exceptional privilege accorded b.v th exi ting law. There 
is no judicial disqualification bas d on race distinct,ion in 
the powers of the Dati va Judges of the High Conrts and MUf{is­
tmtes in Presidency town j and I n ed have no feflr of contra.­
diction in saying Lhat native officers, when entru ted with 
criminal jurilldictioll over European J3ritish 'ubjects, 11ave 
performed their duty with ho esty and e!%iellcy, and without 
any biM arising from distinctions of race or creed. Indeed,-mI 
Lord, in educated minds, em pl(;>yed in the olemn and sacred 
duties of ad mini tering ju tice, Lho claims of humanity at large 
to the protecLion of law and t.he dictates of conscience leave no 
room for a.IlY other considerations. In the neighbouring islalld 

• of Ceylon, which forms a part of tl1e vast Empire of Britain, 1 
believe I am ri~h tly iuform~d, lJl~tivtl Magistl'a~s audJudges 
exercise criminal jurisdiction over European Bntiah Ruhjects. 
Judicia.l disqualification, Lascd 011 rtl.ce distinr. tions,are unknown 
in that country. Yet British capital and. British commercial 
enterprise, far from being driv II from that island, have ha.d 
conaideraule scop in Lhat c()lon,V. 'The intere t of coffee plan. 
tel'S in Ceylon is, 'so fl~l' u.s I know, in no sen e iuferior to the 
interest of indigo-plant.ers in R ngtl.l ; ' and the people of 
Ceylon are in no sense less Asi!l.tic thaI) the peopl (,f India. 
Nor would their staunohest pl~triot in Ceylou cla,im for his 
count.rymen 11 higher position in the scale of civili ation than he 
would concede to the people of India. Yet. the existing law of 
British India in regard to oriminal juri diction over Europea.n 
British subjects is behind the law of Ueylon, and, my L rd, I 
do not thin k it unreasonaule fOl' the p ople of India to feel Lpa.t 
the time has arrived when the n cessity of improving the la.w 
hn.s become urgent. 

So far, my I.ord, I have endea.voured to show that the pro­
posed law i no innovatiou in principle, that the fears of the 
opponent,s of this mea.sure are exag~emted and ill.founded, 
a.nd that the example of Ceylon furni he a practica.l illustra.­
tion of the a,r5umeut that the removal of judicial disqua.lifica. 
tions, based utirely on rae distinctions, ,vill not be attended 
by a.ny injury to th sacred cause of ju tice. And, my Lord, I 
may here repeat that the scope of the Bill deem 8 to have been 
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greatly mlsullu. r"stood' by th~ promoters of th a.gitation a~a.in.t 
jt. as lund rstand th Itill, it rio s not propo to mv et 
every Dative Magi trate with power to tr European British 
subj ct, It i' only in the cas of th e natives oflndia., 
which r cognis~d probity n.nd ability have eoabled them to 
aclli ve l'ositions in the judicial service, equal in l't1nk to Eng­
lish officer ' of the higher order, that th Rill ~roposea to r -
move judicial ,di qualifications·ba ed on 1'I\.C distmctions. The 
DumLer of B.uch Nl~tive office'!' is very limited; and the Bill can. 
not, therefor, in any r asonable sell e, b regarded as pr cipi­
tate 01' ca.lculat d to cau e aoy seriol1s practical ' cbange in the 
present machinery of the administration of justice. 

But, my Lord, puLLing aside these consicl rations, it s ml 
to me that th re i Uluclf falhcy ~11 th a.rgument which attach. 
es 80 much sigllificn.f1 ce to race di tinctiollS. What the 1.' ople 
obey in countrie vIes ed with a civiJi ed Governm ot IS not 
the authority of individua.ls, but' the mandates of tbe law. So 
long as the iaw is jUHt, impartial and humane, so long as the 
proper administration of that law ca.n be secured, the national. 
ity of tho e who curry out the law should be of no cons 'Juenee 
ven to sentimcllltalists, What ,'equir s l'espeet, Bubllllssion, 

and obedieoc 's the authority of tIle law and not that of indi­
vidual, and even those who regard tb people of India. a.s not 
entitled to equality with themselv s migbt, if they only con­
sider the question calmly, feel tha.t nativ~ MR.gistrates are only 
the servants of the State, charged with the duty of carrying out 
the behests of law. It is the duty of the StlLto to provide {or 
the proper administration of the law. To secure thi. 
object, the Sta.te has to choose the best ava.ilable 
agency, and it seem a somewhat untenable and unjust propo. 
sition for any subjects of the State to insist that in the choice 
of officers Governwent shall confine it elf to any particular 
I'ace or section of the community. The whole questIon raised 
by the nill, in my hutnble opinion, practically amounts to what 
I bave just said, It is a mattel' the principle of which 1'0. 

quires n new derision The question was di cussed and it 
w~s decided, and decidecl nobl, when the magnanim'tyand 
justic~ of En::rhwd accorded t.o t.be people of India rights of 
Ilmplo,vroent in th ervice of the ta.te:! on the same footing:l.8 
Englishmen them elves, That noble decision bas, in recent 
ye&rs, reclli ed pra.ctical effect, aud adluiuistrative expediency 
requires the modemLe chauge which this Bill professes. 

But, my Lord, t.his Bill has in its favoul' conllidemtioDs of 
• highf!f order tha.u even administrative expediency. I allude 
to tbose lIoble priuciples of fre dOUl, jlUtiot gel bumlllitl 
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which have their hom nowher M mucb as -in tho bosom of 
the nation which fir L ca1lle forward Lo release tb sla.ve from 
his thraldom; which first ltll1l0Unced to the peopl of India 
that in mattorEi or con titutional rir;hts, di tinctions of race 
and cre d should hlw no pIa.co in tbe yo' Ule law. Nover 
in th hi ·tory of the world bas a nation been called upon to act 
Ul) to its principles m l' than t~o British in India. 1,'he re­
moval of disabilitie8 under wbiclt c rLaiu ection of tIle com­
munity labour diu Euglanu in I' gard to con titutional rights 
sinks a.lmost iuto insignificance in co 1'1 [ arisou to what England 
has a.lt· ady done in India. ~h his Lory of Indiltll legisla­
tion i tIl bistory of steady progress, of well-considel'od re­
forms, of a radual and callLil)us developm nt of the noble 
pl'incipl that b tw n British .,ubjects "t he distinctions of race, 
colour or creed shall make no diIferencc if I gal rights j that 
whilst, on th n hand,the Briti h rul nforce submi ion,anu 

pets I yalty [Lnd devoLion fr6111 the V ople of India, on t.he 
other hand, it accords to them ri nobttl and privil g s of equality 
with the dominant race. My Lord, I am convinced tha.t it is on 

• account of tbe noble principl s, remarku.ble alike for their 
justic !l.!ld for their wi dom, that the British rule has founded 
it elf upon the b ,~rt aud affections of the people,-a. founda­
tion far JUore firlll thau any which the military achievements 
of a.ncient conquerors could fmn'ish fOI' the domination of one 
l'ace over a11other. History t tl<LCl1eS the lesson tbat nothing is 
more uo"tructive to Lhe Pl'osp ' l' it,y f a cotll1try than tbat ra.ce 
distinctions should be maintain d betw en the rulers and the 
l'Uled. No one can b mol' a.uxious than my 1£ tbat friendly 
f cling should grow ven mol' than th y have already dODA 
betwe n the English U<Ltion l111d the native of India. ' Provi­
dene ha.t! thrown the two races together in a political and, 
r hope I mtty :1180 say, social uuion, whioh will grow firmer and 
closer as time go s on. My Lord, if I believed Lhat the legis­
lative mensure incorporated in Lhe Bill will prove de tructive to 
th growth of friendly feelings between the two ra.oos, I should 
hu.ve depreca,t.ed intro luctioll of the meu.surc. Hut 1 cun t~ke 
no nch view. I aUl strullgly cOllvinc d that so long as race 
di tinctiullB finu :~ place iu the gt!uerll.llu.w oC the land, so long 
will thore exist oLijtu.cieR to the growth of the true friendly 
f('elings between twv races. The sooialaJDellities of life a.rise 
from political equality, from living under the lu.ws, from being 
subject to the salDe tribulltls. Thfl ca.ste ystem in · India. 
woul , perhaps, never have held .his grouud so long, if tile 
legish~tor of old bad not framed one Itt.1V for tile Bra.hmin and 
a.uothel' for the Sudm. Wha.tever the exigenoies of former 
times may bave been, 1 bor~, III., LorJ, tbl1,t " colltUl1 'Q~ 10 
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half of Briti U rule has b ught u t.o that tage o! civilisation 
wit n thel' is very reL~ ou for minimi iug race di tinotiona, at 
least io th ~enerl11 h~w of the land, My Lord, I for on am 
firmly convillc d t.hat the time ba com wh u tuo entir popu. 
lation of IlIdj l~, be t hl:'Y Hindu 01' Ml~homm dun, I~urop .an or 
Eura.sian , mu I. urgin to feel that. th yare fellow-subjects; that 
bet\veeuotheir political ri~ht or con titutior.al status no diff 1'­

ence exi. t in 1,11 eye of the law ; tlmt their claio1 to prot ctiou 
uuder th British }'ule ill Ind ia lie not in their nationalities o~' 
their cr eds, but in the g'1'elLt privilege common to aU,-the pri. 
vilege of whoso r igu ha brought p a.ce and Pl'O perity to India 
aud made it [L phtce uitahl f l' CO IDm rial nterprise, and for 
the pill uits of t he 0.1' sand S 'ience of civili at,ioll, My Lord, 
II. this i yrobnu the lit t oc ion on which ( ball vel' ad. 
dres the Legi lative oUllcil of India, I cannot conclude my 
obsernl.tion without saying tJtat your Lord hip's administra. 
tion i to b , hear tily ongrn.tu1ated ul on hn,ving brought for. 
ward a mea ure, \I hich I am convinced will go It gTeat way to re· 
move invidious race distinction and ultimately prom to good 
feeling, mutualrt'spect and sympa.thy between the rulers o.nCl 

• the ruled in this land of many races and many creeds, 
• 

Thtl R on'ble W,W, HUNTElt aiJ:-My Lord,-Aftar vary care· 
ful considerl:l.tion, I f I com;trained to support this measure, In 
doing 0, howAver, I hope that I SIH U not disregard either the 
expressions of disapproval which b fl"rc reached us from with­
out, or the arguments which bave been so skilfully arrayed 
a~aillst the Bill in Council to-dt~y, I agreo with the opponent" 
of till:' mea 'Ul'e, tuat thol't' i It body of I'el'sonallaw peculiar to 
EU1'opean Brill Il subjects ill this \:ountl'y,-a law whidl accord 
to th4lUl certain highly-pl'iz d x mpliolls aud privileges, I 
agree tho.t there is likewise a pel' nalla\v peculia.r to certain 
clas e8 of our native subjects,-a. law which i equally valued 
by them, I :igree tlJat as we lHtve respected the exemptions 
a.nd privileges secuI'ed t,o OUI' native subjects by their pel'~onal 
la.w, so we are bound to respeot the exemptions and pl'ivill:'ges 
enjoyed uS European British Ilbjects und;!r their persoualla.w, 
I MU preparecl to g further, ali to maintain tbat, in lhe early 
oays of Engli h Rule in India, t111:: personallllws of the various 
chsse formed the m in l·.ody of law administered in our courts. 
Tnt! hi8t I'.V of An~lo.Inaian legislation i the hi tory of absorp 
tiOl1 of t.ue!! p I' ona. I w peculia.r to clas es, into a common 
tJy tern of la~ applicable \.0 all. B {thi proce of ab orption,the 
pel'80na.! h~w of elLCh cl S9 bas be~'l1 gl·a.dually but steadily CU1'· 

ta.i\ed, It is thi pI' C6S8 pf abo orption which 8upvlied what the 
Ai a.rq uis of WeJlesl~y t.e~lUed the \I a<:tivu l'riucil>le of ·cCJJltinua.1 
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revision," that struck him as the salient feature of the Bengal 
Regulations in 1805. During the la.s't 80 years tlie ' process has 
gone on at an accelerated pace, U\1til the special privileges now 
left to the natives of this country, and the pecular' exemptions 
still daimed by European Briti h subjects residing within it, 
a.I'e IL mete fl'agment of the privilege and exem ptions which 
those classes severally enjoyed when Lord W~lli ey de:.ivered 
bis discourse. At each important stage in the process, there 
h8.8 been an outcry from the class whose personal law it haa 
curtailed. Indeed, no cla s of men can be expected to 
part with their special privileges without opposition. It 
leems to me that a Governm nt is bound to liRten with 
grent respect and sympathy to such an opposition, and 
that it ought to refrain from sUDh changes except 
when they are clearly demarJded by th common weal. 
But w hen such R. change becomes really n~essa.ry for the better 
admini tration of the country, the I hold tbl~t Government 
is bound to mak it, however much it may regret th:\t it has to 
purcbllo8e a benefit for the whole body of its subjects, a.t the 
cost of the natural resentment of a section of them, 

The curtailment of clas8 distinctions which this ill will 
effect is no i olated act. It. lorIDa one of a lon~ series of 
measures, absolutely inevitable, in moulding the laws of the 
vilrious races, from ,vhich our administration of justice in 
India. started, into a common body of law applicable to them 
&Ll. Permit me for a moment to remind the Oou ncil how this 
rrrocess ha8 affected our Hindu and Malto edan subject •. 
The Charter of 1753 expressiy exempted suits between 
natives from the jurisdiction of the English tribunals, then 
styled tha Mayor's Courts.· The Governor General guaranteed 
in 1772 theil' own laws to the native, and provided that 
Maulvis and Brahmins should atteud the Courts to ex­
pound those htW8,t By the Statute! of 1781, the BritiSR 
Parliament secured the Hindus anu bfahomedans, not only in 
their Jaw of inheritance, succession, &'c., bu L a.lso in " all Dlatters 
of contract and dlialiug betweell party !~nd plnty." The SBme 
Sta.tnte guaranteed to them their domestic law of the pa,tria 
POt8lltlU, and the punitive HQ.uclion of caste, It provided that 
DO u.ct done, and therefore no pena.1t.y inflit:ted, in con!Jequence 
\)f ca.l!te rules should" 'be held and a.dj uuged r.. crime, although 
the same Illay not be justifiable by the laws of England." 

• Charter of Georg II Rranted in 1753, 
t PIau for the adwiui,tration br Wllfren Ha.atlnlfl, 17;2, Rule 23, after. 

ward. inoorpOfAted in the tll'l~ BeDra,l Belult.~OIl, dakc117tl14pr1l1780 
: III 010. 111 0, 70, ' ' 
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I aha.1l.not·detain the Council by a. further enumeration of 
the gua.rante granted to !.he natives of thi c;ountry i or of the 
le!(i laiive pr,OCf\88 by which those guamnt E' wer on by one 
infa'inged, The Dative atill retain 0. large }lortion of their 
domestic law and certain privileges, uch us the ex mptioD of 
women Qf position from appearing personally in Court, But in the 
ordina.ry.business of life tuey have been b ought under En~li8h­
ma.de In,w, The Ma.llivi or BrahmanlL8~ saor has no longer a. ' 
pla.ce in olllr COUl'l , } '\ll' llative la.w and Ui'lage in delllin~8 "be­
twe D party auu I,mI'll' ," we have imposed the Code of Clvil PI'O­

CCllUl'6 Ilnd the COIlLl'llct Act, We have weakened the palria 
potelltas by curtailing the punitive P IVers of t.he head of the 
family, especilLlly in l'egtl.rd to the female mE'mber, We have 
undermined the sancti6u of c te by treatillg s offenc s the 
gra.ver p l1u.lties ia ieteu flll' br neltes of its rilles, notwitlilltttnd. 
ing our express pI dg to the contl''''!'y, '-IV 8.C1'I'!JtC1 \ th tlys tem 
of the Mahomednn cri llliOILllatv; w hn.v ub tiLnLt'u for it. I~ SYR. 

tem of cdminallaw of our own, Sp eial lasse havo bllu t.heil' 
a.ncient pl'ivileg 8 cUI'tailed in a. special degl'etl, 'rh Rinuu 
Ill.Iv accorded to the Brahman a tatu which el1i\bl them to. 
exerci e pil'itull.l powers, yillillin~ lucmtive tempoml l' suIts. 
We 110 long r ptlrlnit t.he employment of thE' e spiritual powerll 
for cOUlfJul ory \Jurpo ~s, If I~ R1'Ilhlllll.n el' cted l~ kudL, und 
Borne credulous old woman kiJlt:d her8elf th )' on, our Rcguln.. 
tiou Lu."w tried him for murdel', If he nfol' 'cs debt or t'xtract.fI 
a. charity, by fastin~ outside a. mau' doo)', th Englillh Magis­
t\'aie locks llim up in jill!. We hElve depl'ived t.he an -tity IiIr 
Brabmanhood of such of jt~ pecuniary value, and 8uujected illl 
IIl!irit.uai terrOrs to the Penal Vod e, 

In all thi the Government bas done wi ",ly and well, In 
doing so, how~ver, it has IUl.d again and again to encounter a. 
c1l1.l1l0rOU9 uut quite uatuml oppo ilion froUl tl10 wh08 auci­
et:t privileges 01' personal law it curta.iled, I hall not cite ll)­
Bta.nceB \\h"'I'e the ~ain to the comUlunity at ltLl'ge was beyond 
question, but one in which the 11 ce sity for a cha.Lge 8c~med 
doubtful to wany, 'J'ber are no ura.nches of the nativ law 
more solemnly guaranteed to the Hindus than those 
which deal with. ma.rria.ge /ttl inheritance; !LDd th re 
is no l)rinci Ie more c1e/trly established tban the deprivation 
of rights t family property, in the ell. e of a Hindn be­
coming II. convert to n.nother religioll, Yet II. seri of 
Lu Loci Acts, initiated in 1832 and endin ~ withiu our own ex­
perience, ha.ve repeateuly interfered with the Ulost chenshed 
feelings of the natives in the e matters, In each CIl.8e 
since 184;2, the natives have struggleu against the change. 
With them, inheritance is not Il mere question of gain or I.ss in 
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this world, but involves the safety of th if ani! tori, and their 
own bappineas or misery in the future li f, They have pleaded 
Parliam ntary guarantees, the p.ol mn d c1al'atioll (If 1 he Indit\11 
Legislll.ture, the established usage of lL e utury of British rule. 
With 011e temporq.ry ltceptiou, they h,LV ['leaded ill v in, 

The pe1'8onalltllV and exemption, peculiar to Rritisll Euro. 
peansubj cts in Iudi .", hay und rgon scu'celyle 'Eil'upol'tant 
curtailmt'lIt8, 'fhe I 'I~l statu of the MIl.official 8 nglishlull.l1 
in Iudill. corumelwa , fot, pmcticltl purposes, \vith the Charlel' of 
HILIl,- During tll ll pl'ece iug hll.1f century, the English non· 
official in I'nrl\l .e\:!lJ 'al bad I' il. sed through variuu8 stllges, 1l811n 
iuterlol> 1', ll. lict;\l1~ed adventurer, I. subordinate agent of 
the ElI.st IIHlia Company, I\,lld lI. pl\Ftner, recogni ed or 
unr cognisetl, of its servant ' their pri Ilot:PLrade, He ruilZht 

xectite II. bonu mLLking hims If amena.l.Jle to the Company's Civ. 
il Courts, and ufter ] 7 7 he h!Ld tg do so before he was permit. 
tell 1,0 r eside in the int I'ior, In oriminl\l ~atteriJ b Wll. sl1bjtlct 
only to the SupI'eOl COUl't 1\0,1 H.~ r Ml~jesty's J u tices of Peace 
in Caloutta, Be pl'lI.oticltlly, th!!I'!!I",I'!!, r mainedout ide the COUl­
.pliny's system 'of adminl8trl~ti"'n, as an unmalleable unit of 
stUl'dy independenc and gl'owil1~ importll.nce in whatever Diij. 
tri I, be satt,l d di Uk d and o1'lell unfairly tr Ilted, 'but diflkult 
to I' CkOll wiLlI, Ju JUlI.ttel's of crimillllol jUl'isdilltioll he IS undel' 
the 8urvt!illll.llC of the rural police, instead of being LLm"!lIable 
to tJH~ rurll.l Courtb, As Illote I~S 1827, a Regulll.ti n WII.S po. ed 
1'Ilquil'illg the police to submit y l~rly t.o the MI\~st1'lite of thll 
Di t riot I\. Ii t of all Europeans r esiding withiu it, Indeed, 
until the oVllrnment pass d to the CI'own, each police in. 
spector lll~d to 1'lllJOl't t,h" arrival of evel'y non.official Europ an 
who cam withiu hi oirole, The Chart r of 181il threw open 
the Indian trad to privl1.te nterpris, ,LUU at the SllruO timA 
("'llaMd a juri dictIOn OVt'" the Europeans who eJUb'~l'k in the 
bu iness, It pl'oviJed that v~I'y Briti h ubjeot living at 1\ 

Hstance Qf 1I10l'e than 10 lIliltl tl'om th PI'e ill ncies hould bo 
Illllenable Lo the Civil ourt of the EI\, t lndi l~ C mpany in likE> 
lUanuer Il. natives f llldia,t It ",Isn elllpow r U lh' Gov I'nor 
Oeuer 1 to Il.p poi tl t Justices of t h' Pelllle from fLlllong its cove· 
11antlld en'ants,or other l'ilj h R.: ill nt~ wil It p tty ~rimimd 
juri diction 0"1'1' Rl'ili~h subj etl'l, not eXCl 'Jil1~ ;L fine of RI>, 
50 j or in deflLldl. two 111 nth' imprisonlllent , As the IlUlllbel' 
of EU,1'opt'1\11 iucre,Lsoo ill TudiH, t it pow I' of the Jll tice of 
POllce w 1'0 xtenu d by a tfLtU' of Georg IVt, All powers, 
whether civil 01' l'imilllLl, were xercis J. ou l hy Em'op <l.n 

• 53 Geo, Ill. 0, 155, 
t 53 G80, m, 0, 5l&, 
:r. 9 G80, IV, 0,74., Seotiona. 92,1)7, Ll3. 121, 121. 
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lJecBme, a.t that time, .ihA natives 'or Iudia lIa.d b en exc1aded 
froID the higller judicial ·offices which they held in tbe 
(\!.I.rly da.ys of .the COU11'a.uy, Ilnd hau not J t beeu 
iuoorpol'at.ed ' as 1ra.nch of its uncov nauted civil ser· 
vice, But when t.ho Compauy withdr w from iLs trade 
a.fter 1 13, it set itself LO th t.lU!k of improving It 1'UI'II>I 
governm nt, by It series of ill 11.8UI'eS betwe II 1821 Ilod 1 ti, 
it increa.sed the pow r of llative Judg ,/l.od IIdmitted the 
natives of India. to a. larg shar of tb civil judicial adminis­
tiun, It fbllow d that if u t ives w re to do the ta.pl work of 
civil justice, t,b y must ex reise jUl'isdictioD over th whole body 
of inha.bilants wit,hin til ir Di~t,rict, By a. s ri s of la.ws in 1 36, 
1839, and I 3, tb ir juri diction 'vu.s tllE-Tefore xtended over 
Enrnpe:lI1 BriLi h sllbjcf ' It was enacted in compr hensiv8 
term that, lhence ol'lh, no pel' n should by r a on of place 
of 1ilth, or l ,y reason of de c nt, be in any civil proceeding 
Xtllllpted [roUl the jUl'isdictiolJ of any of 1,11 ompnny's ivil 

Courts, 
The European llommulliLy bitterly resent d thelle Ia.WII, 

a.nd opposed every eHort t.o bring them ,unJer the juri diction 
of the country tribuna'!!!, at! di ting'lliRbpil from t,h Supreme. 
Court. in Ca.lellt.ta. '1'he most i111portant of them th , stillmati • 
ed n t,he 'Brack Act. " The Black A(~t," writes a.n ye-witnel!8, 
Mr. Willin.m TlI.ylpr, an eye witn not. likely to fav ur Ben~a\ 
officilllil'\ln "WAS the ca.nse of R.D a.~it'Ation whi ·h may fairl}' he 
said' to h,\ve ollvul I'd Indian 80ciety for a tim, Sev ral 
lmrrist r took t.be 1 [vl i public 111 etings w 1'e ' II c1 i seur 'j. 
liuus articles filled • he columns of the daily journa.ls, OM 
illJ'll1.SsiuD d orator hiuted that Mr. Macaulay [l.lle Lellal 
MtlUl1er of Council] oU 1!ht to h lynched at the vl!r,V 1 1\.1'11,." M,Y' 
Lord. it UIA1'k the differ IICl b t. n En!l'Ji hm!'n in India. Ill, 

tit", tilll n.nd at t,he pr ent. nlly,thRt althoullb tb irf eJingl! on 
qneptions (If dOllS pl'ivilege remAin eqllAUy st.rong. th articloll 
ill the pul,lic journalR are no Jonger "scurrilous i" their 
public m etings caL not fairly b de8cribed, in Mr, Ta.yler's 
words, 1111 "fierce and uproarious;" and their resista.nce 
ill uot DOW confined to Ca.lcutta., but, with the ex­
tfonllion of British eulerpri e, i ddl'u ed over ma.DY Di-
tl icts. The jurisdict.iou of the l ' l1I'Ill Civil Courts and 'of 
lhe native Ci 11 JUUl{eB, which EIl~lillhlllElU 80 loudly 
OI'P08E'd .5 I :Vt'a.r& ag , bas (lou morEl thll.u Oouy other 
II'rir8 of "nminisll'a.tive u,eallurOll to prot.ect British capital, and 
to retlnl'r British pnt rprige p(l"~ibl in 1111'al10dia. 

During the ~I\me 50 yt'IlTB tho spl'riAJ prjvileg(>/J of Euro­
pean British lIubjecta io matter of criminal jurisdiction han~ 
10110 been curta.iled. Perha.rs tbe mOlt jm ortant a.ttelJll?_ 
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under the Company in this directi n was that. of fJOr.! Dal. 
housie's Government. In 1849, it prepared a draft Act de­
claring tha.t all British 8ubjects, l'esiuent o'utsid~ the tOWDIi of 
Calcutta, lladrcl.8, and BomLa.y, should lJe th~ucdol'lh d.weul.LUle 
to the Ma.giBtrllotes and Cdminai Courts of htJ East ll.dia. Oum. 
pany ; sllve,only, that IlO such Magil!Ll'ate or () ,t sh(1Uld have 
the power to,sentence any of H r Majesty' uu,t\ll'a!;horn .ub· 
jects to death,- It 1111\de no ])fovision lUI to ti,e MIl,gi I.rl\le lwing 
a. Justice of the Peace, On the cont·I'II.I'Y, it exprestl ly ./l tu,ted that 
" the word Magistrll.tc, as u 'ed in this Act, shall be undel'sl Hod 
to mean every officer, l}()wever sty ItJd, who hl~t) l'0wer to tlxtJl'uise 
any 01' all ofthe powers of 1\ Mu.~is r a~,"t I ne~d ha, dly 
point out thlLt the BillllClW lJtl[orll the CvuHcii ha.t) a very UI ucll 
narrower aco)Je, Lord Dllihollsie approven of thE! f,ll'ol'ol:Jtld ex t H· 
sion ofthe criminal jurisdiction- (IV r Eurol' II Hl'iti ~h snhj ds, 
but thou~ht tlmt the mpa!!Ul'e ShllUlf\ he postpOlled till the 
amending of tho crimina'! III W W s II< .. t d by th Penal Code, 
His vicw prevailed, ShOl'tl,v a.ftel' the (lountry Jia 'ed to the 
Crown, the P~llo.l Code becalUe law, a.nd the queliLiou of juri ... 
diction could be COil id~red on its OWII wtlrits, 'I'Li walS last 

• done ou the revision of the Code of Ul'iwinal Procedure iu 
1872. Before that year, the lIa.tives of IndJa h""d. beeu admit­
ted, by open comjJlItitioll in ElJglll.nd, into thl\ covenant d civil 
Bervice; and, in the DlLtural course, would .rise, as MH,gistmtes 
a.nd Judges, to the highest. post,s m the ad ministratiOn of cri. 
minal justice in their l' I:Jpectivfl Dist,ri ' ta, The question which 
had to be decided in 1836, with l' gard to Itra.llti ll l: civil juris­
diction over Euro an British ' ubj~cLII, cawe up for cU1JsiJera­
tion ill 1872 with regard to cl'illliLlId jurisuictiuu, 'rue Legislat,ure 
then del. 'l'wincd to !:ivc ,~ sub!!tuuli,d juritidictiull ov . Elu'o· 
yean British Imbjecls 1.0 full 1'0 IV '1' lIL~iISLl'a,.elS, l, illlo!' J u .\ ices 
of th i:'uu,U(), l.lIId to ::lo1i~iUUI; J'u.l!o\tl~ , IJrul'lJtlu LhaL buch 
l\[ofussil Mu.gisLr'LttlS Mud lSestiiout!l JUUj5t.'1I were themselve. 

' })Ul'OPeuU British suLje::ts: By & nanow mlLjOl'ily, the Le~il!­
lature abstuolOed frOID giving thelia POWtlrs to tue llll.tivtl .we n· 
bera of the covenanted uivil service. Bow nR.rrbw tile ma.jority 
Wai, ma.y be estimated from the circum tauoo t.hat, if R. single 
one of its members hR.d voted the other Wit,", the minority 
would, lJy the President's castiu!; vote huv~ I.wcom thtlillajorit,. 

My Lord, I think thu.t , the Legislature deciJed witle!y 1U 

187:l; bllt tha.t we should decide IVl'lll lglv if, iu II:! 2, we t>up­
ported its decision, Tht! circum <' ance!lC)f the country lI.L hi rge 
and of tue special ela.stltl~ of publie servII.nts to wboLO i Ill'ill.tic • 

.. Drlttft Act read Cor the !rio time in O.UDOiI, tbe :!(ltb Ool.~""r 1 W, 
SootiQD I, 

t Idem, E'ootion 6. 
Pa, W, W. IVXl'lIii, 


