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 LOID RIRON'S POLECY.
_*.(__.' .o .
.'OBSERVL\TQS 0N THE CRIMII’AL JURISIX.GTIQN BILL-
Ny BCGEIRTOY D

\ ¥ .
I suppose\he:‘e is not one amongst u.lw'ho has not, dar-
ing the%gefeyw months, read numerous sp¥eches and articles
on the Bill for the amendment of the Indian Code of Crimi-
nal Precedure. Many of these have contained reckless and

severe remarks, directed not so much to ﬁ:e present ques-

tion a% tgpthe general impugning of the policy of Lord
Ripon in.‘ndia. It has already excited so *h controversy
hoth here ®nd in England, that almost every day the
lunfgs of Indian as well as Engfish journals teem with
corr:;ofence, in which this subject is discussed®wit}-all
the vehethence of excited party fecling. This mischievous
agitation evidentlf appears to be of a sudden growth, spring-
ing from a pal'ty%t far-sighted enough fo discover that
= the policy Which th§ preseut Viceroy seeks to inaugurate
will noft diminish, but rather strengthen the fsundation of
British rule in this country. This state of affairs will now
remain tnchanged for weel® tb come ‘gntil the next step—
advance or regress—is taken. .
With some%emg'ity the enemies %Lord Ripon have
too often succumbed to the corruplug influences of
untruthfuluess. I do not doubt for ®ne mogpent tht
the popular mind of Hogland at' presdy lies literally
steeped in misupﬁrehension—conceming things about which
it is essential to that nation to know the truth. Far
" gbove all other allegations of mis-statement that have been,

nitde, to mislead ghe English -public, let me take for the %

preseut what Lord Lytton aget Mr. Bartlgtt Rave saidin

v
’ .

e |
il
.



2 HEET i HEh 75
. ¥ ”3 - 7 ‘
2 o
the Houses of Lords anfl Commons respectinel),, in refer-
ence to the comdition of India. In the opinion of these’
political theorists and crotchet-m'oligers, ‘the present con-
dition of India is more critical tlian it has ever ‘been since
the Mutiny of ‘the ‘Company’s sepoys. They think the
Criminal Procldare Bill tends to destroy the fundamental

principles: of British rale in India. Whh/:.gard to thi
it is enough for me to say, that, wl;etl;e the proposa%
legislation be passed Gs it stands (as it ought o be), or
amended, or shelyed, no one in India woul?’ ever venture
to eredit such scaf dalously false statements, and it is<bsurd
to sappose that British rule, or its fundamexial principles,
will be ever brought into such aritical condition. |

It is much to be regretted that Europgan subjects, and
others claiming European descent, should have i lucKily not
only run into csllision with the Government, but hyve placed
themselves in a tilre position of antagonism dowards the
Natives of the country. The noisy section of nonv)fficiul
Englishiaen in India, and their advocates in Eng'ar 1, are
carried away by imaginary fears, in supposing that the
liberty of European British subjects in In/ia is in imminent
danger ; and it is no wonder that, lab/aring under such

wrong notions, they should toil and myil to protest against - ...

the Bill. Noris this all : vigorous oppositions have been
organized, “ Defence Associations” have been formed, sub-
scriptions started, and memorials forwarded, with a view
to oppose the Bi passing into law. But what appears to
me really surpris'ng is, that these men, -who are in the
habit of taking lit'eral views of things in their own country, :
and who generally preach the higher and nobler sentiments
embodied in Clastianity, should so forget themselves, in
vain excitement about a mere shadow. .

In writing these pages, I am not going to assume the. -

_ position of an apologist, or an advécate of a cause which”
_.is desperate and hopeless; for I know for certuin,
that the wild agitation lately raging among the infuriated
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Britons, is thivg but an emply cry based on purely
‘sentimental unds. It is not sufprising, when rea-
son az'xd interest are”at variance, that ethe advocates
of interesf shbuid argue qp the principle of argumentum
ad hominem. The European eommumiy' India have
wantonly and wilfully phced themsel ves t the wrong,
lay,their intol®anct, violence and malevolence” bam sorry e
to observe thity W a fit of madnesl, the Kuropeans
have irritated and roused t.he feeling$ of the children of fhe
soil ; but whenWedson returns to them, thpy will, I am sare,
feel eow that they eannot carry on #heir grand coloni-
zatiom, or farther their intervest, by placing themselves in a
hostile position to the people of the eountry. *Seeing the
advantages that are derived from Indie, the®present moment
seems o bgrilie most favourable opportunity for eonsider-
ing the méfter with calmness and impartigfity. English
eapitalists cab never get on well, uslesg %and until they co-
operaty with the children of the sow. There are many rea-
sons whigh demand that the interests of Europeanssettlers:
and Natives of India should become identieal, and i6 Will
only be then that the united efforts of both will prove high-
ly useful to the ea% of improvement and reform in India

= 1 do not preteng to take pride in an extravagant at-
tachmen? to any party, by following the pernicious example
set by the opponents to the proposed judicial reform, who-
ealling thémselves Englishm&n, @re not aghamed to resort to-
the lanjuage of sedition, calumny amd fnalice. I would:
leave to the taste bf the heroes of the « Cgleutta Pandemo-
nium,” to indulge in that sort of vain‘glory. But, asfor
myself, being no more than a loyal subjedk, of Her, Ggacious.
Majesty, and baving only a comumion citizen' wu in the- /

g

advancement of that-truly liberal policy, which will here-
after be regarded as the only safe measure for increasing the
stability of British ralé in this country ; and being more-
oyer interested, in the welfare of India, I venture tam -
forward to attempt the solation of this problgm. et
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Every reasonable nfan must ndmit‘tlmt‘eql;nl law and

equal justice mus®# rule the country. And it is high
time for our 1ulers to. surrender the last hngermg traces
of race ant.npa.thles, and to introduce slowly but steadily
the constitutiphls freedom of justice and equality. The
success of th nglxsh Government in India is mainly due
tc the clﬂhzmg effect of making self-int y‘%t subordinase
to the constitutional pnnclples thet suiz practical exigencies.
1 ghball feel satisfied, i1 only succeed in cutting away the
thick weeds and faindergrowth, which arrost{the progress of
a policy which islsimply a legitimate and logjcal“Jiicome of
that progressxve policy which hu characterized Her Majes-
ty’s tule in India, and which, in pnnmple, is upwright, just,
sound, and honést. I, in common with my countrymen, and
othier well-wishers of India, take a deep intétest in a pro-
gress which ¢Bnot now be retraced. ¥

At the same tini€,Jd Wonder how I can avoxd'feehng indig-
nent at the unparallele@insults, and at the volleys owabu\,e:
that have been fired by the opponents of this Bfll \gainst
my countrymen. Reckless misrepresentation of facts, ca-
lamnious stories, more or less fictitious ; scandalous asser-
tions. advanced in Ianguage worthy odly of Billingsgate
—these have been the weapons whiclt the rudé and rough-~
planters, and miners, and their echoes,” have put “forward
for the purpose of defeating. this just, righteous, and above
all, absolutely necessary political measure. .

In the courle'Uf my exposing the hollowness of the
flimsy argumente on which the violen’, opposition to this Bill
is sought to be j:&t‘xﬁed, I should indeed be very sorry if I
were tp make use’of a single expression which might unne-
cessarily nge o'fence to any class of Her Majesty’s subjects,
and ‘more especla.lly to ounr European fellow sub]ects For
I am not only conscious that violent and abusive lan-

. guage is the surest sign of a wrong ‘cause ; but T am also
- confident that it is a matter of great importance for the fa-
ture prospects of India that the European settlers and the
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Natives of Ifflia 8hould try to life in peace, and on ternis
of friendship gpd equality. None cfn regret more than
myself that this question has been made tliseabject of party
strife. Hved now I thiokgthat I may, trust"mysg}f to writo
about it in no spirit of hostjlity to those fvhose ill-fate has
led them to take such rash and iM-advised s

e Our Vi&(oy', the Marquis ot Ripon, deservés the hearts
felt thanks of al] who wish to se¢ an improvement in'the
affairs of India. His adminigtration has been signalized
already by th¥ introduction of some vent usefyl and very
impo measures : such as, the reductdn of the salt duty,
the abolition of the import, didties, the repeal of the vernacu-
lar prss act, the closing of the Afghan war, the introduction
of the scheme of local Self-government, “the innovation of
the policg’ of purchasing stores locally, and, lastly, the
Crlmmgf Procedure Bill.  All these innovatfons and changes
.are in accovdance with that line o® pelfy, the foundation of

whxi was laid by his lordshigs excellent predecessors,
Lor i nning, Lawrance, and Mayo, whose names brighten
Indian history. And, indeed, happily for us, since the re-
moval of the dquble Government ‘after the political death
of the East Indi#.Company (the pages of whose history are
full of many a me'pory of injustice) nearly all our Governor-
Generlls, with the exception of Lord Lytton, have been
destinguished administrators. I can say unhesitatingly,
that nd two statesmen cohld*be moreydis-similer in public

* policy as well asin personal charaste§)'than the sixth and °

- seventh Vicer8ys gf India. No man }a India, no matter
“of what politics, will arrive at the® donclusion that Lord

Lytton was every thing that a rulle ought mot to “be.

On the other hand, it is no exaggemho\to say, that Lord

Ripon is everything that its ruler ought to be. This can

be ascertained from the fact that Tord Lytton’s recall was

~  received with the liveliest satisfaction by the people of
~ every prbyinces throughout the peninsula; whereas thews

- people from all parts of Jndia aré soligiting Her Most
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Gracious Majesty, the Enipress of Indias for<he extension
of Lord Ripon’s vicergyalty. Remembering all these things,
public curiosity, was excited at Lord Lyt,tons speech the
other day i in the House of Lordg, accusing his “successor
of attemptmg to destroy the fundamental principle of Brit-
ish rule in Ind{a The policy . of distruction ‘Lord Lytton
discovers ip, the” Local Self-government Bill, .d the Crimi,,
“nal Procedure Bill. Fancy a stategman,* who had no scru-
ples about decelvmg the Ameer of Cabul,” and whose “un-
fitness_to rule India” remains a decided fat, declaring a
vote of want of copfidence in Lord Ripon! Howeras, itis
pleasing to observe that the British peers were wise enough

to treat his‘ungenerous and biased motion with tho con-
tempt and inditference which it richly deserved. For the

presént, I dismiss Lord Lytton, and before Ilaydown my

pen, I shall nowforget to tear into shreds the ﬂxmsy argu-
ments advanced by cay ex-viceroy. w

Mark the solid a foundation on which the real tdst ot
statesmanship is to stand. It surely consists in mp‘ﬂ:clby
to foresee all administrative difficulties and emergencies,
and to adopt wuseful reforms so as to nentralize evils by
timely legislation. This capacity is in a/hlgh degree pos-
sessed by our noble Vieeroy, Lord Ripbon, the represent-
ative of a peaceful and reforming ministry. This liberaj
statesman, I am quite sure, is determined to introduce info
India measures of reform, slowly and tentatively, whenever
there is a genuine n¢gersity for them. His scheme of Local
Self-government foy, India is a measurg,in ‘every way un-
queamon&bly sound. y When he finds the Natives of India
“willing and capable o administer their own affairs, it is no-
thing but jugt ang reasonable that they should obtain ad-
ministrative rights.  Could any one refuse the extension to
mofussil towns, of municipal institations similar to-those
which have worked admirable well in-Presidency towns ?

- ox object to the endeavour to empower the Local Fund

Committees, whigh have been, in existence for years past, .
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with control ever.the work and gexpenditure, for which
they are virtually- responsible ? It thepolitical opponents
of Lord Ripon %ere ¢ throw off the mask of ignorance
and prtjudices they would have no reason to question the
propriety of this, as well as.other measases. It isa well
known fact, that the British Goveynmént in vlis country pro-
{psses to ruléNjgs sbjects by just and equal fatvse Itis thes
cardinal mnxim‘of.' Epglis jurispradence laid down by Her-
berb Broom, that:—<Our criminal law ig, then, to be mpde
to bear alikey ahd equally on all.” 11 supjects and
fm-eig?m.ggm alike, and bom?'l to obey tlde law, for tlfe law
speaks to all “Unoore.” 1ti€ not only so: Her Majesty’s
subjecw in India are not 8nly equal in the eye of the law,
but they are repeatedly told that the lawYecognizes no dis-
tinction of grdte, creed or colour, and more particalarly in
respect tcriminal law,

~ With ell this, it is painful fo eFserve the existing

momyly in the criminal law' wiich ignores the sound
princgples of English jurispradence, and nullffies the
generous intentions of our rulers. The same Penal Bode
and the same system of Criminal Procedure are applicable
. te European an(faNa.tive alike, Blit under the existing
= law, Nattve Mag‘stmtes of vast experience, and the
highes® position, are not permitted to try European (ri-
minals in the Mofussil. An exception to this is allowed
- within the Presidency towhs,eunder Acts IT of 1869 and
IV of 1877. - It is difficuls to conceiv§anything which is
more impolitic eand more harmful to the prestige of the
native Magistracy, and more diametrfcglly opposed to the
avowed policy of the British Governmeft of India. To re-
move this standing disgrace, the present Ihgal Member, the
Honorable Mr. Ilbert, has made a start in the path of pro-
gress by introducing into the Legislative Council, in Febru-
ary last, the Bill t6 amend the Code of Criminal Procedure,
.80 for as it*relateg to the exercise of jurisdiction over Euro-s »

pean Biitish gubjects. The following is $he text of the
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Native Jurisdiction Bill,gwhich is reproduced, here for the
perusal of those whe have not seen it before:—

Section 1 amends section 22 of the Gode, and makes tho follow-
ing persons, being Magistrates of the first class, eligi,i)le for tke office
of justice cf the peace;-viz, convenaited civilians, members of the
Native Civil Servite' constituted ynder statutory rules, Assistant
Commissioners ity non-regulatfon provinces, and Cantonment Magis-
trates. ¢ ®° .ok iy

Section 2 makes Sessiong J. ndgesrnnd District Magistrates cx-
officio justices of the peace. s

¢ Section 3 repeals in section 443 of the Code, thf words, “and in
European British s piects.”

Section 5 repeals the provision in section 444 of the A7 barrin g
jurisdiction over European British subjects, of a Judge not being an
Buropean Bffitish subject. ’

Section b repeals section 450 of the Code, and the last sixteen
words of section 459 of the Code. Tt P

(In) rest ofcghe Bill formal right to mixed jury, and +‘o summary
application for rcicase, and all other safeguards under Fhapter 33
preserved e .0 ¢ .

After all, this is a &nall, but very important, im‘p_rovu-
me?t i the right direction. Practically speaking, the
jurisdiction will vest for the present in about a score of
Native civilians of vast experience, who are scattered
here and there over India; and yet the hue and ery raised
by a noisy section of ignorant British snbjects, would seem -
to imp'y that their liberty is in immediate danger, and that
the measure will have the effect of banishing them from
India! Nothing could besmdre anomalous and insulting
than the fact, thate while Natives of India are admitted to
the covenanted civil service, and are held competent to dis-
charge the highest;judicial duties, they should be deemed
incompetent to exercise jurisdiction over common European

. criminals, :ontside the Presidency towns. Mr. Ilbert’s Bil}

proposes to remove the present bar by’ investing a very
select portion of Native civil servants, with the same powers

_ag are enjoyed by their BEuropean colleagues. In short,
_it aims at removing from the wretched St.ephen’s,Code‘

overy judicial disqualification which is based purely on race
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. Forgetting this noble daclaration, our Europesn fellow-sub-
Jects are holding indignation meetings in dxﬁerent parts of
the country, running down the Govetnment ‘and the people.
and threatening toappeal to the Lmperial Parliambnt.’Even
the Volunteers u;tho apper parts of India have threatened
to lay down t.heu' arms.” 1t must’be understood that in India,
volunteer reg\menta are not composed of Na.ives, but of
East-ludians. an ‘“inferior mixed race” and a few Euro-
peans. The whole stretigth of this skeleton militia through-
out India is not m~re than 8,000 heads. “Hence, we need
not be afraid of the r disloyal spirit inspired by preiy; 2ze and
superstition. And above all, (he Anglo-Indian ladies, ins-
tead of minding their domestic afiairs, which would have
made them useful wives and daughters, they too have been
mixed up in this broil, and threaten to act as a sort of
protest commitice in regard to Mr. Ilbert’s Bill.

The result of ube agitation against the uunsdlchon
Bill has been the estaslishment of a Defence /csso~
ciation at Calcutta, to watch the movement of I. dian
legislation, and to oppose its progress if it should
appear hostile to the interests of the Anglo-Indian communi-
ty. There are other objects too besides political ; they havb
benevolent and economic reasons for mitigating Anglo-
Indian grievances. With respect to this association, I caunot
help saying that its formation is good, but its immediate
objeet is bad and unwise, 1fd an not wrong, this ussocia-
tion, which is the wutcome of the present agitation, will
collapse with the dgwnfall of the agitation. v
To my mind, if ever there was a time for making -such
‘legislation, in order =0 remove atonce and completely all
race distinctzons, surely the present is the fittest time for it.
We are at the present moment enjoying as much peace and
uility as we can ever hope to enjoy. In addition to
ﬁhﬁbﬂrty of the Press, the boon of local self-government
% lppgbmemndqlm\u There are no secret secieties in
Ind;s inspired by hatred and discontent, such as exist in
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Russia, thateour sulers need hesitate to introduce a reform, :

as the Czar m.hesitating to celebra#e his coronation.
With a few exceftions, the opponents of this Bill
are Invdrisbly guilty pf suppressing the fruth on
the one hand, and of exaggeration® nd falsehood
qn the otber. I will not, fowever, yasbe time in
preliminary \obsérvations that may be consiflemed unnecess
sary, and the morg-so, because the field I have to traverse
is a wide ono. 1 must ask the patignt favour and kindpess
of my readerspwhich alone can enable n% to atain the end
1 havesiy view—namely, that of sulamitting with ful-
ness and clearness both prin®fples and facts drawn from
history and philosophy, in”order to substantiate’and justify
the introduction of this righteous measure, and, at the same
time, "expese the plausible and sentimental grounds advanced
by its opbonents to check its progress. ¢ :
Now, Before I endeavour to }"8.591‘[1 review the nume-
uQ-1 might say the numberfess powerful arguments,
to Wove that the proposed legislation is Based on
sound principles ; I hasten to state briefly the origin and
history of this administrative problem ; the study of which
thay prove usef®l to those Eoglishmen who have been
led t8 believe, thag Lord Ripon and Mr. [lbert are resolved
to forde wpon India a scheme of judicial reform for which
there was no demand, and which is calculated to damage
the British supremacy in India, and tg endanger the lives
and property of English settlers. Hewder, it is edifying to
observe that tBoseqwho oppose the BHl dare not question
its propriety or equity. The Lond®w Times, for instance,,
with all its blind partisan spirit, and Yiolent gpposition to
the measure, cannot fail to admit the exigting anomaly in
the Criminal Law of India. But its imperfeet knowledge

of thi# country, combined with prejudice; has animated “ G

olﬂlding journal of Lendoen to put forth a parcel of nonser ii’
The following @ a specimen of the argument :—*
.as the population of India rpmain what tjey are, (f) the

s,
o

o
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must be anomalies.”” T cannot help addiry, tB®ugh T am ur-
willing to quarrel, that the writer in Tiiges knows about
my country as much as ““the man in the moon.” Let us
tirn to gxamine whpther therqare any good or *yalid ren.
sons for sup! sfng that the present Viceroy is pressing
upon India a_Rgislation fer which: there is no necessity,
taud, if pasted into law, will have the effect of. fmﬁhdrawmg
English capital, and driving Englishe a.dVenbnrers “ bag
and baggage” home.

In thedfirst plfice it will be observed, thd Native Juris-
diction Bill is not the invention of Lord Ripon, e<jifs Min-
istry, or is in any way due to th\_e initiative of the Hon.
Mr. Tlbert, thelegal member of the Viceregal Council § but i
is the outcome of the avowed policy of the Crown and Brit-
ish Parliament, brought abont by generously thromng open
the “ Competitive leﬂ Service Examination” to Al Her
Majesty’s subjects ‘withbut distinction. The ‘questxon of,
equal jurisdiction is a md¥ement which dates from welpngk
fifty year$ ago. Sir Charles Grant, then President ¢f the
Board of Control, in cne of his speeches on this subject
says -—* Whatever might be the immedigte regulations of
the Governor-general, he thonght the Hdnse would agreb
with him that ultimately it should be, laid down “as an e
inflexible rule that no Buropean should enter into tha't coun-
try, unless on the condition of bz-z'ng placed under the same
law and tribunals asthe Natdbest” .

Lord Cmubro(‘k fn a despatch, to the Government of
India, dated 7th of November 1878, writg. as “follows :—“The

« broad policy was la(J down by Farliament so lony ago as
1838, that no Natice shall by reason of his religion, place
of birth, or boloyy, be disabled from holding any Office ;

Her Gracious Majesty’s one safe-guard s the power of

supervision exercised by the High Court over all the *Courts

. below.”  When there is the High Cotrt to examine ande
* scrutinize the proceedings, and hear the appeals,and order
any Turther cuquicy which it msy thiok fit, what probability-

B

”



is tbmtosw-&bat Native magistrates would
unjust manner m trying a British-bornssubject ? X
standing this, the Briti¢h-born sabject, undgr Sect
of the Cod®, Mas the specigl right of appeal in a
whether the term of sentence be ,pdf
the fine only one pte But a Ndm‘e
eyer position dnd rank he may be, cannot -pp&bagﬂnnﬁ»b s
sentence of xmgmwnmgnt not exceeling one month,
or a fine not exceeding Rs. 50, passed by the Sessions Jor
District  Magmtrate or other Magistyate, of the 1st
class ; asep certain summary cases; in xxch a magistrate
is empowered to act under Se&” 260, he can pass a sentence
of imprésonment even for three months, and a finé of Rs.200.
The magistrates in these days, under the Sanction of the
law, ean comnmit any amount of oppression on Natives with-
out being discovered. A Native ‘has no leghl remedy of
appealing in summary convictions® The magistrates have
e fuylest advantage of absolute pewers entrusted to them,
and the helpless people have been groaning under this eruel
law for the last twelve years.

I need mnob doscribe how bitterly the Natives

hate this Code ;“jn fuct their hatred goes so far

~-othat they do nob, mention the name of its author
withount “displeasure. Ask any native of India, whether
educated or illiterate, either in the town or in the moffusil,
oropen dny native newspapers and what do you hear; and
read ? Accounts of magisterial quibljes! There is a
Native sent to jail fQ;, having spoken the rruth. There is a
guru (native priest) fined for having done what is I'Xﬂ\t.
Here, a native is imprisoned for having done, mothing.
There, is a man imprisoned, whereas he dught oaly hm 1
been fined ; again there is a European_ toqmﬁim whereas
he onght to have béen transported. Thereis
day passes in India,s without some sort of offenee
the public peace cgmmitted by independent Briton
Natives. Whenever John Bull is provoked giwz

’
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-matter he is apt to give sway to his passions rather than
reasoning. He often commits a crime whioh ~ does mot
at umpb hurt or brutal assault for it has bequenb-
ly ended in homicide and murder. In nibe ‘ut " of ten
such cases he q not only screened by the partial Code,
which places kim beyong the‘reach of easy justice ; but
. his countgy ®dbetors prepare a loop-hole*to ¥t him off, Ry
pronouncing the victim to be suffering wnth diseased spleen
and the agressor labohiring under t.emponry insanity ¢ Is
it “not apparent from this that though India is under the
benign rule of Hfr Gracious Majesty the Queen ﬂngland
still, the disastrous effects ofthis wietched Code place the
Natives in a “reign of terror\” Besides this, an nglish-
man has the option of appealing to the Sessions Court, or
to ‘the High Court at once, without being juterrupted.
This privilege too is ‘not accorded to a Native! I cannot
recollect one instance to show, that India undex M.ohamedan
conquerors was ever sabjected to such partial and ellﬁl
and, mpreover, shameful legislation. Though some qf them -
no doubs proved to be cruel aud despotic, still they never
had one law for a Mohamedan, and another for a Hindu.
Let the opponents ofe Mr. Ilbert’s Bill ealmly consider this
historical fact, and take a lesson from:it. * =~
There are many privileges enjoyed by Englishmen
in India under the sanction of the law which are denied
to a Native, The only owe which is now proposed to
be altered is that wbxch relates to the race qualification
of the judge. lﬂxough the Bill be  passed into law, the
arbitrary code wil] still grant to an Englishman the right of
tvial by a mixed jury, or by mixed assessors, half the num-
ber of jurprs and assessors being his own countrymen.
Under the Habeas Corpus Act, he will have the special right
to apply for release from illegal custody. All this widl remain
unaltered for the present. There is po'donbt that the term
“ European Bru.uh subject,” as defined lq the . P. C. sec .
4. is vague a.ud artificial. lt includes persons who are

a

s
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neither Buroptn nor British, such as ..mmm

Negroes, Yankees; Paryahs, ndmoed'cﬁw &e. It
is really ashame to- refain such extremdy-trﬁhﬂymd'
nuw-ghas d8finitions in the statute. | : 5%

“Also, in 1854, the quéstjon of eqvp.l j{fn'dmhon m
under the eonndershon of #he Indiag Law Q@.
mission, prem&ed over by Lord Romilly. I must® say that
Lord Romilly wasgne of the most digtinguished members
of the Council of the India House, a man of grave character
and large expevience. ~ Besides this, he{was aa excellent
lawyer, wizd.seeing he found Native Maglstutes competent
to try Buropeais at that pev){, it would be utter] ly ground.
less to Qy now that the new Procedure Bill is premature. I
am indebted to Mr. Cross, M, P. forthe fo’llowmg passage
taken ffom she papers presented to Parliament by the Indian
Liw Coqusmon in 1856. “We ‘assume that the special
privileges now enjoyed by British sulbjcets are to be abolish-
ed® aad we therefore make no pvision for such ecep-
tional gases. In the system which we propose, all clagses
of the communrity will be equally amenable to the criminal
Courts of this country.”

* At'a moment Ifige this, itis quite xmposmble to overrate
- the moiflentous nature of the Gre.t Charter of 1858. 'The
question f race privilege was settled when Her Majesty, on
assuming the Government of the country, proclaimed that
“her subjects of whatever “rale or cresd would be freely
and impartially admitted to Ofiices ® ’wr services.” In
obedience to this Pulew, Natives have been !ppomted to hold
many high offices of position and emol.xment In these
days we have Native law-makers, I mean the Native Mem-
bers of the Legislative Conncils, and Native M;gu&wes mﬂ
Judges occupying high seats ; some of whom have man to
be Distriet Collectors or Session Judges ; and we have even
Natives as High COourt judges; and there hus been
outery by Europeaws against thesé appointments. Na
have often sat as jurors in trmh over Europeans, and tﬁare’




L g Y pledges contained. |
W s Pro B, con in | this
Charter, conclude wfh these solemen. ‘words:—* By the
Ylessing of, Almighty God, we. shall fuitbfilly and. con-
scientiously | q obligations; ' —therefore jfuis imper-
 ative on the part ofﬂgr Mu]uqcy s Government o carry out
these moble sentiments. Oneé" more I say, thafs if the
British nation “has any dignity as a Chnstmu nation, it
q;pg always bear in mind the force of such obligatkon. It
is, in truth, the “British India’s Mggm Charta.” “Uphkgﬂthe
G , Charter of “Fngiand, extortel from a.cowardly. ty-
m ) was freely gra.ted to us by our Gracious So3
. Now, is it not clear by the authorities quof&my.
M the policy of equal jurisdiction is not a policy of yes-
terday, a policy of Lord Ripon’s invention; but that it com-
menced many years ago, and has been rndergoing the pro-
cess of evolution ? It has been slowly working its wey unca )
1836, first in civil jurisdiction, and, subsequently, in
criminal, and has been strongly sapported by two Commis-
sions which have sat on questions of Indian laws When-
‘over it has been [{~orosed to subject Europeans to Native
jurisdiction, the Greatest alarm has beemmanifested, and
the greatest foars: shown. But past experience justifies
the remark that in none of these instances was it proved
- Bhme, a0d 2 do mot hesijatp to say that it csnpoh be jnstified
. The feeling shown by Euaropesns against the Crimi-
‘Procedure Bill, is in many respects of o sentimental
 character, and I do not beleive for one-moment that it will
any weight in preventing the Bill obtaining the support

of Packisment, or ot sl evenis, of Her Majesiy s Soverament.
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Next, it it asserted with much emphasis, that there wad
o demand for the propesed legislation.® First, I shall point
out cbl.ﬁ it .is a matter of absolute political necessity. Any.
one looking at’ this questiony from a practical poing of view,
cannot help seeing that the gxisting lgw gﬁe’ rige to grave
administra,tivg inco.nveniences. It was only thother day that
a Huropean coffee planter at Coorg was charged With culpa- *
ble homicide notgamountding to mypder. As a privileged
subject of Her Majesty, he could not be tried by the Sessians
Judge of that® district, and so had to"ma.rchOSOO miles,
te Madgpdo appear before the High Céurt; and was es-
corted by one highly paid Egtopean Inspector and five con-
stables.® This is only one iustance among many of almost
daily oceurrence. Does this not imply administrative incon-
venience ? «Not only this, but it pufs suitors and witnesses
coucemo(rm the case to a considerable amount of urneces-
sary hardsh#p and difficuity. ﬂncy *may have to go
:\mut}s camp followers for hundr AT of miles at their own
* expense, neglecting their own affairs, In India there are
many thousands of poor people who live from hand to
mouth, and there gre cases in which a family is supperted
by*the earnings ® one individual; and if such a man
+ . shapper® tobe a witpess in a case, and is dragged away
from place to place in this manner for months together,
till the case is disposed of, what is to become of this poor
man’s family ! Can any 8ane man gy thatit is not a
matter of necessity that this disgraeef§l Code should be
amended ? [ [y
There are equally weighty reasortsywhich demand the
change now, rather than a certain numb&r of years hencé..
Of those Native gentlemen who 'have been to England, and
passed the competitive Civil Service examination, Messrs
Tagore and Dutt have already risen high on the judicial
ladder, and there are «man y more who are likely to follow,
Though, for the pgesent their number is moderately smally .
there is every prospect of ifs becoming Jprge in course

'] & 3 "
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of time. Under Lord Lytton’s system one'sixth of the
covenanted Civil Service members will in fature consist of
Native gentlemen. These men, it must be u.dtmtt.ed are
selected from the tip:top of N;&(e Society. *No one can
deuy that Na.tve mempers of the Covenanted Service have
been appoinged Justices af the Peace, in pursuance of the
power giveh by Scction 3, Act II of 1869. Now, the Native
Covenanted Civilians may shortlye be expected to become
District Magistrates or Session Judges, and as a matter
of a,dminis‘trative,' convenience, it is highly®desirable that
they should have the power tqtry all classes of Her4ffajesty’s
subjects brought before themd, If the power of trying
European subjects be withheld from a Native mefhber of
the . Civil Service, the irregularity may be presented of a
Buropesn joint magistrate, who is subordinate t6_a Native
District magistrate, beipg empowered to exercise Jjurisdic-
tion which his 1mme(}xaxe superior cannot exercise. Hence
the a.noma.ly of anomalies. .=
Again, it is asserted with great earnestness thD.t the
Natives did not call for this change, and that they do'not
care for the Bill. Itis perhaps not very easy for those
Englishmen who are carried away by pirty excitementto
ascertain the true state of Native feeling on this Subject.= -
I could cite several instances, in which, for a long titne past,
the intelligent and enlightened classes of Natives, who re-
present the whole mass, havé desired a change in the direc
tion in which Mr.ﬁll&vrt’s Bill goes. In 1833, the Native
inhabitants of Madras presented a memsrial to the Court of
Directors of the Htmomble Bast India Company, in which
the question of equal jurisdiction was forcibly and temper-
ately exprésse]. The result of it was the introduction of
the «Black Act” of 1836. The name bas no reference to
colonr, but it was so called on account of its nnpopularity.
Under this Act, Evglishmen residing«in India, either in the
Mofussil or in the Presidency towns, were, deprived of their
own law, and their own cougts, in civil matters. Iirespec-
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tive of their é®lour and creed, all subjects of Her Majesty
were equally subjected to the jurisdicfion of Civil Courts
presided over by Native Judges. Section 10, of the Civil
Procedure"Cofle, enacts thgt ** no person shall, by, reason of
his descent or place of birth, be, in any Ctvil Proceeding, ex-
empted from the jurisdiction of she Courts.j This section
was first enacted il what used t be known as the®Black Act
of 1836, and has gemained ever since, then.

A Native Judge has the saume Civil jurisdiction ower
a Buropean, estover a Native. He cau‘.send s European
to jaileferdebt; and can pynish bimefor contempt of
Court. Some ten years affgfthis, one of my countrymen,
the late Mr. Ram Gopal, published a very ,able and excel-
lent pamphlet in Eunglish, on this subject, in which he ex-
posed “the dame objections of the parrow-migded English-
men in Igaia to the then proposed legislation of equal juris-
diction in respect to Criminal Law.' o°
- en the representation of th!’Natives, a Bill io its
fpresent form, was introduced in 1872, but its progress
was frustrated by a small majority of seven to six, but the
minority containgd the distinguished names of the late
latented Vicerof, Lord Mayo, the Commander-inChief,
. «Lord *Napier of Magdala, and Sir Richard Temple, the
Lieutennt-Governor of Bengal, and Sir Barrow Ellis.
When the Criminal Code was in revision last year, Sir
Jotindra*Mohun Tagore, ore &f the native members of the
Legislative Council, asked permission %o Yntroduce a Biil in
the direction in Whig) Mr. Ilbert’s Bill Soes. But he was
given to understand that this subject “would be considered
by the Government of India. Begsides this’, when the revision
of the Code was still pending before the select ommittee,
officials interested in the administration of the Criminal
law wers invited to give their suggestions. The then Chief
Magistrate of Calcitéa, a Native gentleman of vast expe-
rience, advocatedghe removal of such existing rights and

privileges of European British subjects @s are neithier
?
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just nor expedient. On the same occasion, ‘the * British
India Association’ drew the attention of the Indian Legis-
latare to this quustion, with great force and ability.

Here b must not forget to meation that while the revised
Code of Criminl I‘rocodure Wan in consideration, the atten-
tion of the Ggvhrnment ofBengal was cajled fo the matter
‘in @ letter 8ated 80th January ‘1882, by Mr. Bahari Lal
Gupta, a native member of the Covendatad Civil Service;
ands in the following March, Sir Ashley BEden referred
the questiofi to the Government of India ; dnd this has led -
to the proposal td amend the Code of Criminalé‘avcedure.
There is no doubt that at fH: beginning, when the Bill
was introduced, Natives regarded it as a change in the right
direction ; they were not inclined to bo very enmthusiastic
over it; for.n fact they did not anticipate’any mean
opposition. But when the violent opposition aroses inspired
by race prejudice ahd bigotry, to defeat a principle of
immense importance, ‘the Natives could not buf” micet
theiz, opponents boldly in the field. Fortunately, Yeason
and power are on the side of the Natives, and they will

have no difficulty in getting a favourablesvote of the House
of Commons.

¢ °

bond -

Mr. Gupta, in his letter, ably pointed out that as the

Code now stands, no Magistrate, or Sessions Judge, except

in the Presidency towns, hag jurisdiction to inqujre into a
complaint, or to try a chawe against a European British
subject, unless hd is'a Jusmce of the Peace, and himself a
Euaropean. This “partiality, if maintdined, would give rise

e toan invidious dfstinction based on race and not om capa-
city, and to many practical inconveniences in the case of
those Natlve competition-wallahs who in the course of time

expect to attain to the position of a Dmtr.ct Magutr&te or
Semons Judge.

The present law is certnmly mvxdxou. In t.he
Presndency toyns, a Native Mnglstrate is held compe-

ST
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tent to try EWropdans as well as Natives. But out of the
Presidency limity, his power to try Buropean Criminals is
taken away from him. " This is well seen ein Mr, Gupta’s
case. He officiated for some time as Premdency Magistrate

in Calcutta, where he had, of course, {ull pSwprs over Euro_

pean British subleots even in comparativelyjintricate cases,

and exercised them with satisfaction to the government *
and the public. JBub when he was promoted to the posi-
tion of a District Magistrate or Sessions Judge in the
Mofussil, he was unable to deal with Yhe moet ordinary
cases afgcting the humblest Egropean loafers.

" 1In snbmlttmg Mr. apta’s note to the Supreme
Goverrfnent, Sir Ashley Eden, the then ‘Lieutenant-
Governor of Bengal, and one of the ‘most experienc.
ed add eminent of Anglo-Indian administrators, gave
it as lus opinion that the time had arrived when at
least Native Covenanted Civiliand) wifo have attained the
pmtbu of District Magistrates @ Session Judges, should
have'g gntrusted to them full powers over all classes? whether
EBuropeans or Natives, within their jurisdiction. The
course adopted by the Government of India upon the receipt
o# Sir Ashley Ed@n s communication, seems to be a very

- sensibie one. The.new Code of Criminal Procedure was to
come into operation in Janunary 1883, and if reforms in the
law were inevitable, it was obviously desirable to make them
at atime when the entire machinery of the Criminal Admi-
nistration was being put upon an imprev§d footing. Taking
this view of themtﬁ&r, Lord Ripon obtaingd, in a confidential
manner, the opinions of the differentr Juocal Governments
upon the suggestion thrown out by Sif Ashley Eden ; ahd
these opinions fally and perfectly justify the ohsnge in the
law as divected in Mr. Ilbert’s Bill, In® Madras, their
Excellancies the Governor and the Commander—in—Chief,
,could see no reason-why a covenanted eivilian of Native birth
lhonld be put on,a different footing in respect of Criminal,
Jndaml powers from his European eolle"u H. E.'tho
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Governor of Bombay, sfter consulting theshigleer judicial and
magisterial officers irf ths Presidency, found [Uhat the prepon-
derating opinion was, that the desirability of Natwo Judges
and Magjstrates, in respect to the jurisdiction in questwn,
should oert&l%y be removed from Native District Magis-
trates and Sespions J udgps The Lieutevant-Governor of
the North-%Western Provinces and Oudh, ahd tle Lieutenant
Governor «f the: Pun)ab after having consulted several
officers of experience serving under them, reported to a
similar effect. Ther latter especially (Sir Charles Aitcheson)
would even go fu}-ther, and make the powers and-inrisdic-
tion of judicial officers entlrel}x‘«pend upon persom;.\l fitness,
whether théy belong to the Covenanted Civil Servicesor not,
The Chief Commissioner of the Central Provinces would
make no distinction between European and Natiye members
of the Covenanted Civil Service. The Chief Conimissioner
of British Burmah ‘tekes the same view. The:Chief Com-
missioner of Assam wotrid limit the change to Native (Jiva!-
ians appmnted by competition in England ; whilst the Resi-
dent’ at Hyderabad would extend it to all Native Officials
whom the Local Government deem ﬁt to exercise it,
Mr. Sandford, the then acting Chief Comrissioner of Coorg
alone among the heads of departments oonsnlt.ed woudd leave.
matters as they are. He had a taste for writing long and
elaborate judgments, and he might have surely done justice
to himself and to t.he cause hgadrocated, by advancing some
positive a.rgumentsrn support of the law as it now stands,
rather than dnspxy a mere Jacobm ¢sophistry  with
which his minute is.garbled.

It will thus ber seen that reason and an array of over-
whelming gficial opinion aré on the side of the Bill. The
opinion of these able and experienced men, and high officials,
some of whom have lived half a life time in India, and
all of whom have bad ample opportunities for arriving

.at a correct conclusion in this matter, is entitled to more

respect and consideration than the fulminations - of news-
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paper articles; and speeches by violent purhsans many of
whom know no gore of India than the meagre information

enved frgm a rapid glnnoe at Blue Booles, or from the
fabricated reporte of thee Calcutta correspondeut of the
London Times. . PESSHL )

Now wegomag to the last stage of Mr. Tibest’s Bill. On
the receipt of the opinions of the Local Governments, Lord
Ripon, in a Despetch, NS 33, dated éhe 9th of September,
1882, informed the Secretary of State' fog Indm, that - the
Government of ' India proposed to amendsthe existing law,
by remoﬂng the present bar the invektment of Native
Magistrates in the Mofussfl with powers overs European
British subjects. The then Sectatary of State, Lord Harting-
ton, affer carefully considering this question in Council,
intimated his approval, and sanctioned the introduction of the
Bill.  Actordingly, the Legislative depagtment was instruc-
ted tqframe a Bill, and the Bill when framed was placed in
the hmads of Mr- Ilbert, the Legal “Member of the Council,
Now 18t any man say if he can that Mr. Ilbert is the aubhor
of this Bill. Again, is it not as clear as daylight that the
chgrge of undue baste laid against Jiord Ripon, is worth-
less as an grgumens Reader, remember, that the Conserva-
Tive Vlceroy, who nMde himself famous in this country by
his political chicanery and financial deceit, when he forced
the ““Arms Act” and the “Vernacular Press Act”, measures
devoid of any moral and civilized pr ciples, in spite of
universal protest, he neither gauged ®pdblic opinion, Anor
allowed a moment’®notice ! "

On . the 9th of March, a lenglhenedodebaﬁe of unasual
interest took place in the Legislative Coungil on this
Bill, which lasted for full nine hours. “he Bill was
warmly supported by a majority of the most dmcglgmsbed
members of the conncjl which being so strong in acknowled
ged ability and highreputation ought surely to be sufficient
to win the confidence of the B.rit.ish_ Parliam.ent. 8

r ..
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For the Bill—The Hon. Lord Ripdn, The Hon. Mr.
Tlbert, The Hon. Mr. Quinton, The Hon. Pr. Hunter, The
Hon. Sir Stewurt Bayley, The Hon. Mr. Gibbs, Thq Hon.
8ir Donald Stewart, The Hon. Kristo Dass Pal, The Hon.
Mr. Reynolds, ﬁ‘h"e Hop. Durga Churn Lal, The Hon. Syed

Against the Bill—The Hon. Mr. Mlller, The Hon.
Mr. Thomes, The Hon. Mr. Kvans, Thé Eon. Mr. Wilson,
The Hon. Ra]ah Siva Prasad.

Tam not goif.xg to discuss the merits and dep;‘ents of
the speeches for or against tha Bill, for they spedi Yor them-
selves, But I must not fail to\{bserve the most exfraordi-
nary way in which, the Hon. Siva Prasad buttresses his
arguments by a confused jargon of mystical sentences wan-
ting in balame of thought and Judgment. However
it is immaterial wheth(r the great grandson pof ‘the lllns
trious Jugget Sett supp«,&s the measure or not. quagse
every school boy kirows that Jugget Sett was one of thé-three
loyal subjects of Suraja Dowla, who invited Robert Clive to
Murshedabad and helped him to ruin the Mahomedan Raj.
His loyalty to his master can be well comphred to the attach-
ed devotion and loyalty of Judas to‘his Master. Jesus.
This is an historical fact. I need not go further than sny
“ what is bred in the bone comes ont in the flesh”

Now I enter on the mostdmportant part of the task, and
that is, to discuss #hd expose as rapidly as possible, some of
the arguments whi*h have been advanceg in‘the memorials of
the independeat Britons to the House of Commons against
Mr. Ilbert’s Bill. ‘There are about a score of mamorials of
this kind, all of them occupied with the same matter. But
for the present, I take two important memorials, one ush-
ered from the Defence Asssociation, Calcutta, and tke other
from the Chamber of Commerce, Madras. The former.
. especially, is drawn up on a gigantic seale. It is as long
as an ordinary book, and contains as much reading as would

\
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occupy three °fall *hours. It consists_ of about thirteen’
closely . printed woyal dgmy folios. :

Thesey mgmorials, however skilfully drawn up and
carefully worded, canng® he read by any-sliberal-
minded man without pain and &urprise. For their
authors. profgssing to be civilized Christiang yould never
have fallen into such low bigotry, race pride, and® antagon- *
ism of feeling to the%hildten of the spil, if they had taken
the slightest pa.ins to consider the subjecé: calmly, as every
right,-mi.nded man should do. The inevitwble refult of this
appeal t® Phrliament must bg,#he same a happened to the
petition, which the Britis 7 residents in Indine presented
for the abrogation of the Black Act of 183G. Then,
as nows it was alleged that the effect of the proposed
legislatione for placing Natives and Europeans on a footing
of equalify, swould be to drive Engli.sb adventurers from
Indiapand withdraw BEuglish capitglefrom the country. In
spite §f this alarm and outery, the Black Act was eaforced.
The result was the remarkable increase in the numbe® of
European settlers, while the amount of English capital has
beent immensely .augmenbed. I cah see no other argu-
Jnentsdm these meihorials than the same stock arguments
which have been répeatedly torn to pieces,so I shall have

less difficulty in reviewing and analyzing them seriatim.

1. That your Memorialists are British-born subjects of Her Most Gra=
cious Majefty, the Queen Empress of dia, residigg in that part of British
India, wheh is subject to the Governor and Coun4l of the Presidency of
Fort St. George and its Dependencies, and possessj by right of birth, all
liberties of English f‘wn‘n in the constitutional refjtions of the subject to
the Crown. *

Surely there was never such a bar.etaced puff like thig,
since the time of the last renewal of the Fast India Com-
pany’s Charter, under which BEuropeans wege-pbrmitted to
settle in India. In the first place, let me ask who these
“ memorialists” are, who have grown so indignant in claim-
ing “ by right of birtH, all the liberties of English freemen”?

* Madras Memorial.

’ = $:
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One who has the ightest acquaintance with the non-official
portion of European residents in Fudia, cfn tell at once that
‘a ma]onty of them belong to, the lower classés of society
in Eurdpe. Not,, being able to‘earn their bread in their own
country, th y intrhde npon India to live upon its fat.
Some hg me here as planters and msiners, and others as
hnwkers aud pedlars ; besides these' there is a still lower
set, of Bacchanaliarts, such as returned’ sailors and soldiers.
On the whole, there might be about five pey cent of genuine
Engllshmen wh‘bse fancied privileges have inducgd thew to
declare a crusade agains . Tibert’s Bill. “Ofponents of
this kind can be respected ecause no class of, men can
be expected te part with their special privileges without
grumbling. But what locus standi have  ofhersresiding
in India”* to take part in this question ¥ Properly speak-
ing, Portugnese, Jews; Armenians, and Danes, hate no man-
ner of right to be hweard on a question which deesenot
concern them. It is merely a farce that these outeP’ barba-
ritms should cry, “ Romanus civis sum ?? 1 protest most
emphatically against the Portugunese beggars, homeless Jews,
Armenian hawkers,c and other half¢astes (who aree the
moving monuments of British vice én Indiay amd whose
exact nationality no one can deterniine), from taking part
in this silly agitation.

The Eurasians, insteadcof being ashamed of their
origin and si ﬂﬁtion also claim by right of birth,
the laws of gngla.nd One of the greatest follies of
this mixed race, ),s an over-sensitivbness on the subject of
.their extraction, ¢which produces an attempt to conceal it
as much‘ as possible, and their affecting to despise the
Vahves, and assuming the style and tone of Englishmen.
Their tendency towards the latter seems to risg and fall
very much in proportion to dept.h of colour and wealth,
To create a claim to the privilege'of Bntlsh born subjects,

Y Cxluma Mcmonul
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most of these Keufcha Europeans cannot correctly trace their «
pedigree very much higher than theirefather, There is
hardly a doubt that, undet the existing law, these foolish
Asiatics can® be tried by any ordinary Native Magistrate,
just in the same way as he can deal with amwy Native bud-
mash. 1t is really amusing that these Yurasigns, who have.
neither a countty nct a nationality, should tak& a%pgominent
part in this hollow agjtatiop, forgetting that this privilege
is not theirs. I am desirous of pointlng out, that ninety-
five per cent of the signatures contained in memorials against
the llber\Bill are made up from this Euaralian commuunity.
This vile fraud has been pur y perpetrated to mislead
the House of Parliament, and more especially the English
public and the English Press. I wish to callsthe particular
attentiod of my readers to this patent fact, which appears to
me a point 8f great importance, in otder to depreciate the
value of thesesmemorials. Ir short, ¢he lulk of the signa-
turag c®ntained in them are not worthwthe paper on which
they afp written. X

2. That amongst the most ancient and most cherished liberties®of
Englishmen is the privilege, reserved to them by Magna Charta, that the
Sovereign shall not exercise judicial authority over a freeman of England
“nisgper legale judicium“mrium suorum vel per pgem terrae.”*

I wijl pow entér on the question of the <« Magna
Charta.” . The plea Imsed on the Great Charter is utterly
vain and groundless ; as far as I can understand, it is un-
necessarily introduced. Thig is a matter which I am not.
going to assume, but one which I shall pnove presently. The
most important provision of this Chdtter, which is. now
adduced as argument®is that ““no person Vhall be tried or
punished but by the lawful judgement ofh.': peers, or by ths.
law of the land.” With the highest esteem for that solemn
Charter, which is the foundation of English gitilization,
1 must say most emphatically that it remains in full force,
50 far as it relates to the United Kingdom of Great Britain
and Ireland, and other Tolonies, and has no force or validity

#Madras Memorial,
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in India. As a proof of this, we may refer tocthe islands of
Jersey, Sark, and *Alderney, formerly belonging to the
Dachy of Normandy, and united to® the Crown of England
by the first prince of the Norman line. Even to thls diy they
are governed (b ¢heir own laws, being mostly the ducal
customs of ormnnay, and are not bound by Acts of the
British Paglfament. The ¢ Magna Chart8” is*of no force
there. If I understand rightly, the British Colonies are of
three kinds, a.ccordiné as they have been acquired by the
right of oceupancf, by conquest, or by cecsion by treaty.
When an unoccupied country is discovered and pespled, it
is ouly then that the laws of 2ngland are enforced without
restriction.” But in conquered or ceded countries, the laws
of the land are taintained, and they are subjected only to
occasional changes for the better. I shall not be® going
wrong if I asSert that India is not a colony ; and hence it is
clear that the Great Chdrter remains a dead letter, so far as
Indiais concerned. Tiarefore the only * British Iadia’s
Magna Charta” is the Queen’s Proclamation of 1898, to
which the frieuds and enemies of Mr. Ilbert’s Bill have to
look, and to appeal. By this Charter, I maintain that any
difference of Judicial power ought to be based on capability
and not on race distinction. It is a flct very deplgrable,
bat not the less true in this instance, that men at times are
not guided by reason but by passion. The special privilege
“nisi per legale Judicium pagiun Suorum™ isstill, granted
to a pucka Eurcpean British subject, under Chapter 33,
Section 451 of the.Code. In fact, the allusion to * Magna
Charta” is an irrelevant method of arguinentum ad populum,
te excite public feeling, and prevents people from forming a
dispassiondte judgment on-the question ut issue. This is a
favourite v;e!p\m of seditious demagogues, which the oppo-
nents of the C. P. Bill have imitated. Granting that
every Englishman possesses the right.to be tried by the
lawful judgment of his peers, I ask, does he carry this
~ to all parts of the world ¢  Certainly not.
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3. That yowr Memorialists are entitled to the full benefit of these
bereditary privileges, of which the accident of t}%e residence in India should

not in gny way be Tma to deprive them.

4. That from date %f the establishment of ghe British power in
India, your glemprialists have enjoyed these privileges; inasmuch as, by
the laws in force in India, no Eugopean British subject could be arraigned
for any offence whatsoever save before a Justice,0# the Peace (himself a
British subject), nor could a British subject bestried for®iny offence involy-
ing any greater punishment than a fine before any tribgnal except a Judge
of the High Couwt ande jury of his fellow citizens in the®Prasidency towns.®

Here I must point out, that the history of At’g}o Indian
legislation in Indt f5 the’history of ¢he conciliation ef per-
sonal laws pect.lliar to elasses, to a sysigm of common law
applicable to all. Whenever a change ¥n the law is felt
necessu}y for the better admpisistration %of the country, I
maintain that Governmené);: justified in intoducing it,
however much it may regret the displeasuve of that section
of the community whose special privileges have to be set
aside for,the benefit. of the whele body of its subjects.
UndeftMis shearing process, Eurapeans as well as Natives
qu;uﬁeud equally, ® ¢

The special privilegeand peculiar exemptions now left
to Europeans are mere fractions when compared with tRose
privileges and exemptions enjoyed by them some 80 years
ago. It is not negessary for the present to picture how
fhis hae eperated ®on Hindu and Mahomedan subjects
of Her Majesty. Bt it is indispensable that I should state
the changes and curtailments in the special privileges of
European British subjects. ,The legal status of the
non-official Englishman in India cqplmences with the
Charter of 1813,qwhich abolished the Cofppany’s monopoly
of trade with Indla. Prior to thiggperiod, Europeans
were looked upon as interlopers or licensed adventurers.
It is incorrect to suppose that Europeans ever fronght to
India with them the rights and privileges Witich they enjoy
as freemen in England. To clear any doubt on this point,
T shall refer the reader; to Section 43, Chap. 85, William IV,

# Madras Memgrial.




903 o (

wliich distinctly and explicitly empowers «the Glovernment
of India to make la¥s and regulations “for all persons,
whether British or Native, foreigners 8r others” The idea
of a Buropean settlement in India was first condefoned by
the Clourt of Dimclors, buton the recommendation of Lord
William Bentincl;, the Court thouUht fit to impose certain
conditions, ¢n the admission of Europeansto tHe privilege
of trading thh India, axd holding lands in jt. Sir Charles
Grant, the then President of the Board of Control, a
minister of tke Crown, and not a representative of the East
India Company, sa*d that Buropean settlement in,India
might be allowed “provided tf?%wcre subject to ‘the same
laws and institutions, and were placed on the same footing as
the Natives.” It"must be remembered that itis on this
condition alone that non-official Europeans are allowed to
settle in India. ~ Besides this, all the witnesses examined, in
1830, before the Cotrmittee of the “House of Lords,”” on
the question of Europeli~ settlement, entertained strong
apprehens’wns The evils they anticipated were, “ihat
many of the Buropeans of the lower and, perhaps, even of
the middle classes, would then settle in India, would ill-use
and oppress the Ndtives; violate their social and religiouc
prejudices, from ignorance and contempt“ degrade Buitish
character by drunkenness, misconduct,” &c. And finally,
several of these witnesses considered ‘¢ the necessity of sub-
jecting the European settlers §p the local criminal courts,
especially if their n@inbers were greatly increased.” How
prophetic are the atdve words! It will be spen that daring
the last 50 years the ~onstant aim of the Government has
" beén to improve the laws and elevate the Courts, so that
when the European settlers tncreased they might be easily
subjected to tBe jurisdiction of the same courts as the Natives,
Besides this, the advantages of a liberal education, inter-
communication, and other circumstances, have raised the
_status of Native Judges on a par with their European
colleagues. Notwithstanding this, the nuniber'of European
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settlgrs has considerably increased. ®n these grounds I am
bold'to say, that th8 time has, fairly eyrived when the
measure®of *equal justicg as proposed in Mr. Ilbert’s Bill,
should be introduced in the interests of Sogmon justice.

5. That in the year 1869, an Act was passed by the Legislative Couneil
of India, anthgrizing the various Local Governments®o appoint “ any per-
sons,” to act as Justices of the Peace within the Towns of C@lcutta, Madras,

" and Bombay ; and that under this Act, ceptain Natives ha®®, since that
year, been appointe Magistr®tes of Police agid Justices of the Peace within
the Towns of Calcutta, Madras. and Bombay; and that under this Act,
certain Natives have, since that year, been nppo'wmd Magistrates of Police
and Justices of®he Peace within the three Pregidency "Powns, and have
exercisgd jurisdiction over the European British Subjects ; but only within
the locaYgin®ts of the said Towni}:(‘ 4

6. That a Bill hag now bees? introduced into the Supreme Legislative
Counci of India, the object of which is to extend jurisdicti®n over Enropean
British subjects residing in India, to all Magistrgtes of the first class,
whether European or native, and in any part of the country. *

Not pnly do Native Judges in the Presidency fowns
have jufisdiction over European triminals, as described -in
_para 5 of the Memorial, but it nfusf;%be remembered that
'&ejurisdiction of the High Ceuré®s unlimited. No person
is R.isqualiﬁed from becoming a Judge of the Heigh Court
by reason of race or place of birth. Native Judges ‘of the
High Court and Native Presidency Magistrates, under the
- existing law hawe full powers ovet Europeans, and have
- exergisec them with satisfaction to the Government and the
publice Past expe?'ience shows that Native Magistrates may,
with benefit to the State, and without injury to any one,
take.cognizance of criminml pffences on the part of British-
born subjects. Kuropeans have aho“beeu subject to the
jurisdiction of givil courts, presided ov‘r by Native Judges
in the Presidency Yowns, and in the quust.il, for the last 50
years, whose jurisdiction may affect net only their property, ~
but also their person and reputation.I'his appeary to me much
the strongest argument in favour of the Bill® It is a mistake
to sappose that every Native civilian who is a Magistrate
will be permitted fo try Europeans; but only those who by
long experience‘a.n proved capacity are considered fit by,
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the local Governmepts. Moreover, he mast have risen to
the rank of District Collector and Sessions’Judge, after 13
to 25 years standing. Why, then, should it,.be thought
shat Native Magictrates, in the position of District Collect-
ors and Sessions Judges, should be less competent to
administer orihvinal justite to Buropeans in the Mofussil ?
Singale® lma.gistrates(in Ceylon, and Negro magistrates in
the West Indies, excreise jurisdiction bver independent
Buropeans {who claim by right of birth « parium suorum,”)
with as much credit and efficiency as do their European
colleagues. Willit then be gontended by any- riasonable
man that MNative civilians, of aacient lineage, high attain-
ments, and gocd moral and religious principles, are less
worthy to try Europeans than Negros and Singalese?

7. Your Mexorialists sulmit that the existence of Nativg Magistrates
possessing jurisdiction over Edropeans within the Presidency Towns, afford
no valid argument in fovor o the extension of this jurisdiction to Native
Magistrates in the Mofussii. The Presidency Magistrate exercises his funi-
tions in the midst of a numurous and vigilant European population- by
whom any mistake on his part would be instantly detected. His Zourt is
frequented by the Reporters of the Daily Press. It is thronged with legal
practitioners and a European Magistrate sits in the adjoining room. All
these cautions wonld be wanting in the case of a Native Magistrate exercis-
ing jurisdiction over a European in the Mofussil. *

Admitting that Native Magistrates impart fair and
impartial justice to Europeans in the Presideficy {owns.
the opponents of the Bill marshal a reasoning whieh might
have been considered valid some twenty years ago. They
say that in the Presidency towns, Native Magistrates ex-
ercise their functivn nnder the very eye of the High Court,
with a vigilant bay and iree press, which prevents any mis-
carriage of justice; but that these conditions would be
wanting in the Mofussil. The analogy is indeed very de-
fective. Asa complete answer to this argnment, I quote
the following ‘passage from Dr. Hunter’s speech, which con-
tains facts and figures which no man can dispate :—
“1, for one, read with pleasure the telegrams which have
poured into The Englishman during the past month, from

o
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every part & Béngal where Englishmen reside. Those
telograms show ghat Englmhman in th® interior have now
the means of expressing the public opinion of their class,
with such pro!nptltude andgwith such force, as to constitate
the strongest possible guaraptee against th® apuse,of Magis-
terial powers, whether vested ig Europear. or in Native
hands. Sinco 1872, the length of railway openei in India
has increased frog a little over 5,080 to close on 10,000
miles. The number of private telegrams s:nt has increaspd
from 600,000 t& 1,337,526, The numba‘- of Pest Offices
and lety-loxes has, during the same period, multiplied
from undgr 0,000 to more tkdn 11,000 ; and the number of
letters,®newspapers &c., from 89 millions to 158 millions.
Districts formerly isolated have now speedy and constant
communication with the capital. Nor is it tog much to say
that Engljsh public opinion in the re&:ote Province of Assam
aan now be Brought to bear, as powe&‘d’lly and as immedi-
nt@gxpon the Government, as th&‘Enghsh public oplmon

of Calentta could, twenty years ago.”

8. That your memorialists are justified by the past in fearing tlmt the
mfrmgement of their hereditary rights now conLempls.t.ed cannot long
remain limited to theeclass of Magistrates to whom it is now proposed to
entust enlarged powems. The same reason which has been adduced as
necessitating jghe grant of jurisdiction over European British subjects to
Wative Muglstmtes of thg first class can equally, and your memorialists
doubt not,will in time, 1’ this Bill be passed, be applied to all clagses of
Mugxstrates and similar arguments will be urged for an extension of the
jurisdiction thus granted to Native Magistrates, until it may come to pass
that Europeans may hereafter th themselves subject to the penalty of
death at the hands of a Native SessiondJudge in-the Mofussil.*

I am glad to observe that these © memorialists are
justified by the Msta’ to judge of the d‘mnb future, and
express the bright hope that the jurisdetion contemplated
in this Bill will in time “ be applied to all classes of Magis-
trates.” TIndeed, it is quite a loglca.l inference ! T‘ will only
be then that we shall have reason to rejoice al an impartial
and equal administration of justice to all classes of Her Majes-
ty’s subjects alike ; tintil then there must be a gulf between

% Madras Memosial.

5



34 / 0

the saying and doing, And I hope it is ot impossible, that
the progressive policy which has algeady distinguished Her
Majesty’s rule fa India, will in time to come remoye all such
invidious distincfions as are basél on pride of race superi-
ority. v 0 .
pan T 00 Al s addacid o Spriing oy Memerelil,
privilege constitutes an invidious distinction between European and Native
British subjects. 1t is n.d%litted that ip‘pm:ot.k:e ihe privilege has not
operated to the prejudice of the administration of justice throughout the
Indian Empire.* a

1t is an unwerrantable presumption to suppose that the
only reason addvced for ixfroducing equal, admigastration
of justice is ““that this privrilage constitutes an invidious
distinction between European and Native British subjects.”
Tt is not so, but it is one of the strongest arguments urged
in favour of the Bill. Truly speaking, it is intolerable that
a difference of siatus shguld be observed between txc Native
and European members of the same service. It i3 un-
questionably a breach of promise that a Native shawld be
admitted as a member of the “ Covenanted Civil Service
and yet not be entrusted withall the powers which his
European brother officer wields. 1t is infact casting a glur
on the eduncated Native civilians, somp of whomp lga..ve suc-
cessfully competed with Europeans in a foreign language
and in a foreign country, to say that they are not fit to try
Europeans. Or else it indicates want of confidence in the
Native Magistrates, which®I ti:ope is not the case: Most
certainly, the existing anomaly is calculated to lower the
honour and preitige of Native civiliané. What is more
shameful than for‘a Native civilian to be held competent to
try Buropean criminals in the Presidency towns, and to be
disabled f:om exercising the same powers when promoted
even to higher appointments in the interior! Nothing could
be more disgraceful and dishonouring to a Native gentleman
in the position of a District Magistrate or a Sessions Judge,
of high attainments, respectable family; and noble Indian
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blood, than that he should be precluded from discharging
those*duties which his jmmediate subordinate can discharge
because he has some drops of English blood®in his'v_eins.

10. That your Memorialists rggn.rd with anxiety agd alarmsthis attempt
to deprive them of rights which they and theirfurecfecos.n ingthis country
have enjoyed since the foundation of British rule in India.*

1 have #ready sufficiently pointed out it Jhe system
‘of Anglo-Indian legisln.ni.on has tended to the curtailment
of class distinctiofls.” Itis a fallacy®to suppose that Euro-
pean British spbjects have enjoyed the spme rights ** sirice
the foundation of British rule in Ind%,” without any
infringtheﬂt. = Their special rights and pe‘:uliar exemptions,
based qn 81d ignorance and prejudice, have to a great extent
been swept away in proportion to the enlightenment and
advancewent of this country. The precautions and safe-
guards which were considered necesgqary for refaining special
privilége8 for Europeans some tersang, twenty years ago,
Tre Tvite unnecessary now, because pat only has the law been
regi®ted, and courts improved, but we now live ip a time
when the metropolitan towns of India exchange, in the course
of a few hours, telegraphic messages with the metropolis of
Eggland ; added f} this, the railway has brought every in-
terior cifysin such elose proximity to the .Presidency towns
That it is of the high8st importance that the improved system
of equal legislation should be substituted in the place of into-
lerable apomalies. .

_11. That the existing distinction between DQr&ea.n and Native British
_anb]efzts, which is now termed invidious, is enti consonant with the
invariable custom ofgthe British Government tgxognise and respect all
the pecnlm.x_- privileges afd of the numerous different races which compose
the population of this empire. Your Memorialist§®ay be allowed to cite, as
one example, the privilege accorded to that section®f the population whish
preserves the custom of secluding its fgmale members from eppearance in
public. In their case the Government has provided that female mem-
bers shall be exempted from the ordinary processes o which secure
theattendance of any member of the community to give evidence in Conrts
of Justicg. Your Memorialists may further cite the special pri

ded to Brahmins when subjected to impri t in the jails of the
c?‘\mtr; In c‘u'der to pfeserve their caste privileges, such Brahmins are
t8 for the prey ion of their food, and for other

observances conneetedwith their caste customs; and are further exempted =
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from such forms of lubour as would be contrary to their caste prejudices,
although the offences for which they have been sentenged may be of a class
for which the law has provided the penalty of imprisonment with hard
labour, as ordinaril§ cted, Such ions, of which many,other instan-
ces could bd given, are manifestly a recognition of distinctions between one
class of the ‘populati¢n and another.

12. You|- Merhorialists therefore coutend that in claiming for European
British subjécts the continuance if the special privilege of being tried by
men of their oWvn they,ask no more than is dally corfeeded, in various
ways, to othef races in India ; and therefore that the charge of invidiousness
is not fairly applicable to l’he distinetion gvhich yoyr Memorialists seck to
preserve. So long as differsnces of race and social ¢ustoms are recognised
and, observed by the Government of Iudia your Memorialists may fairly
claim that this speeia” privilege to which their clase attaches peculiar
importance, shonld, incsquity, be also observed.*

Yes, Native Iadies are exempted from persvnar appear-
ance in Civil Courts because they are purdalnasheens.
Native women who are not kept in seclusion, are not ex-
cused from personal appearance in public courts. If the
European ladies choose to take the purdak, I have not the
slightest doubt that their claim would be recognised-ss just
as good as the purdehnasheen ladies of India. Bub it muel
be remembered that this privilege is not allowed in cripfial
courts, and only rarely in civil; so the analogy in the present
instance is very defective. The exemption of personal
appearance is not confined to the Native ladies of India,
but is generally granted to all those nations that keep their
women in seclusion, such as Turks, Arabs, Afghans, &e.

Next, the memorialists have cited as an example that
when Brahmans are imprisoned in the country jails, special
arrangements are jsde in ‘order to preserve théir casto
privileges. Surely there is no truth in this statement,
because in the firdc place, when a Bralmén is sent to jail,
his sacred thread*is removed and his head is shaved,
This is quife enough to break his caste, and when released,
it must bechorne in mind, that he is considered by the
community to be socially and religiously dead. There are
innumerable cases even in which wives, in deference to
their caste, despise their husbands, wherf they happen to be
. jail-birds. By enumerating such exaggewmfed and inacen-
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rate statements, the memorialists may perhaps try to mis-
lead the English® publie unacquainted with Indian affairs,
but they eannot throw dust in the eyes.of those who

possess a ripe knowledge of this country., »

13. That your Memorialists ha®e further dbod reasol F0r eprecating
the proposed alterations in the law. Yeugy hemorialistg are thost anxious
to avoid any rer®arks which may appear to diqura;zc the oﬂpgcity or inte-
grity of their Native fellow-subjects; but it 18 impossible to'overlook the
fact that the social custo!ps andgthe domestic ffe of Natives of India, ‘are
widely dissimilar from'those of Buropeans—t#at few Natives, espacially
in the Mofussil, can have any opportunity of assimilating European forms
of thought, or of acguiring any accurate idea of th®customs pnd daily life
of Englishmen—and their powers of observation, exathination and judgment
must be g grgat measure influenced by the custogns/and prejudices of
their specidYcastess and that, for thegse ¥nd many oth®r reasons, the Native
cannot be Ild to possess such common interest with the Epropean as is
contemMgted by the legal maxim that an Englishman is enfitled to trial
by the judgment “parium suorum,”—and is therefore unfitted to exercise
judicial authority over the Englishman.*

Her® it is alleged “that the social customs and the domes-
tic lifg&\N atives of India, are wid%ly dissimilar from those
of Huropearts—that few Natives, espesilly in the Mofuassil
camave any opportunity of assinfifating European forms
of thought, or of acquiring any accurate idea of the &ustgms
and daily life of Englishmen.” It might, perhaps, be suffi-
cient to adopt herg the tuguogque style of argument, and say
that if there is goad reason to doubt the judgment of an
educated Native of fm.roved ability because of his imperfeet
knowledge of European customs and habits of thought, how
much more reason is there to impugn the conclasions of
English pudges, when trying Native-gages, seeing that the
interior life of Natives is almost a feal®d book to them:
I must repeat omee,gnore that the Bill rjuires only those
Native civilians, who by long expewjence and proved
capacity haye risen to the rank of District Collectors or
Sessions Judges. Now it is evident by this Tangement
that all inferior European as well as Nativ® agistrates’
will be excluded from exercising jurisdietion over Euro
pean British-born subjects in the Mofussil. Considering
the high attainmepts and long experience and vast train.

.
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ing that Native Ciyilians have to undergor to attain the
rank of District Magistrates or Sessions Judges,. T have
not the glightést hesitaftion in -saying that, they avill be
in everyi way fit to exercise “jurisdiction, equally with,
or eveni)ettér than,&any European in the same rank. I
may as well iy, that Native Civilians, more especially
“competxf’lon-wallah possess such a sound knowledge of
English literature amf English philosophy, that they are in
no way inferior to many of the graduates of Erglish Univer-
sities. As to obtaking an accurate idea of the eustoms and
daily life of KngMshmen, i¢ is easy and pleiny’se/iog that
much of it can be acquired by an acquaintance with current
literature, even in its lightest form, which deplchs English
life, high and low, in its true colours. In this matter
Natie judges are much more likely to understand Europeans
thoroughly than Luropean Judge to undersandeMatives.
The life of Europeﬂns may be minutely sthdied inetiio
numerous histories, bxogmphles and novels, thatpﬂﬂue
daily from the European press. The Englisman has no
such advantage in his study of Native character. On
the contrary, the majority of European civilians with
unlimited judicial powers, come to this country as thorough
strangers, totally ignorant of maraers customs, and
private life of the various nationalities over whom they
are sent to rule, and whose knowledge of the native Iangua.ges
is but imperfect. Ttis further alleged that Native Magis-
trates and Judges are likely to be carried away by their
caste prejudices, ia the decision of caseaagainst Europeans.
If such be the case, how do Native Judges dispose of
thousands _of cases every day in civil matters, where the
parties coo(erned are Europeans or Natives ? Hundreds
of divorce cases occur every year, in which Europeans are
concerned, and which are tried by Native Judges, and though
the idea of divorce is against the printiples of their caste and
the zustom of their country, there is not-a-single case in
which a charge of injustice has been brought home to a
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Native Judge. There are Hindu, Mahgmedan, and Parsee
JudgeNand Magi#trates,who try cases in which the parties
who appeag bgfore them arp of different nalionalifies, and
professing different creeds, %nd yet there hag been po charge
of unfairness. . o

There ang magy cases on recerdy in whithBitish sab-
jects, at their own accord, have taken heir trial before Native
Magistrates. Doas not tltis show th§ result of impartiality
in the Native Magistrate’s decision?  Therefore I flatly
deny the charge of “caste prejudice” laid agafnst Native
Civilianx:'ba right of an Epglishman Ko be tried by his
“peers’’ symply mean that a European Crimingl must be
tried by a Judge who is competent enough to understand
the prisoner properly, to ascertain the degree of his crime.
In this respect, Native civilians pare in eveny way bettes— =
quali han majority of Europezs:s are to try Natives.

ﬁ Your rtemorialists wonld farther poip~ out that, owing to the
pregem®e of numerous Missionaries scatterg® throughout Southern India,
so&nd possibly many of the casses affecting Europeans, which, if the
proposed Bill become law, will fall to be tried by Native Magistrfifes, must
be cases concerning to a greater or less extend the religious prejudi®s of
the Natives. They submit that it would be a very doubtful boon to any
Native Magistrate to require him to try a case in which he cannot be a
disinterested arbiter; 8here, even if he can sugeceed in divesting himself of
th8 prejudices of hereditary descent, early training, and daily custom, he
must bg gyvase that, if I#s honest decision be opposed to the social pre-
fudices of his caste fellogs his verdict will inevitably imperil his social
comfort fer the rest of his life.*

~ I am quite prepared to prove that this plea is simply
an absurgd one. I doubt whether quy Christian Missionary,
who keeps the ten commandmentd ¥ycred, would ever
venture to take part in movements guided, not by reason,
but by a begottﬁ"?artisan spirit. 1f J:.here is one class of
English society in India more useful than another as the *
pioneers of Indian civilization-and in bringing’ rulers and
ruled nearer, and in connecting India and <Cigland by a
noble houd of union—I must point to the true Chistian
Missionaries ; not clergymen of the State Church, but mem.
bers of private Societies. It is the missicnary who freely
mixes with all shides of Native society, and studies their *
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language, religion, and private and pullic liie, not for t.he;
sake of an idle curidsity, but to pick up. the scattere . gems
of truth contaieed in the various sy'stems of Indipn religion
It is the \missionaries who havc been the fnstruments of
dispelling) the rth‘w'k igpenetrable clouds of disaffection and
dissatisfa{tion | that hfive prevailed in_ this country, by
representiig India in ifs true colours. If Natives love Evglish.
men, they love missio{aries more. Itis dnsinuated with o
mean spirit, that a Native cannot be a disinterested arbiter
when a case is brorght before him by a missionary, of course
affecting religior. I ask, why may not ths .ar.s apply
to a Chrigtian julge? And more particularl to one
of the Romish faith—who is taught to believe that his
Church is the Church of authority, and that to act agai nst
it will inevitably imperil his social and religious com-
forts for the rest of las life, as well as in t*- world
to come. Itlis a "wct too well known to be menti:zii,
that no judge can prevent any man from embrar.g a
forcign religion on his own optior, provided he be not a minor,
and that he possess a sane mind. As for inheriting family
property, it is clearly established by certrin Lez Loci acts,
that a Hindu becoming a convert to anot}]er religion, he cfoes
not forfit his right to ancestral property. This prdvisiou,
though strictly against the principles of Hindu iaw, has
been enforced in spite of solemn pledges, and universal

protest of the Hind ~ommunity.

15. Your Memorialis.s are also reluctantly cbmpelled to refer to the
very prevalent custom m India of preferring false charses. No Judge who
has ever sat upon the Sench in India will deny tk ... .alse charges and false
evidence are matters -~ daily occurrence in Indian .Courts. Your Me-
morialists cannot but f- ar that to deprive them of the fight of being tried
by their countrymen will be but an invitation to the ill-disposed to practice
againgt Buroveans the same custom of malicious accusation which the
Natives of th. ~ouniry so commonly practice against each other. Even
under the existing law such cases have occured, and charges affecting the
lives of Englishmen have only broken down under the searching investi-
gation of an English Bench and an English Bar.*

It is argued that false charges ate matters of daily
ocourrence in Indian courts, and that, in the absence of
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““an English bench and an English bar, it would be utterly
nnposs\)le for a®Native, magistrate to impart justice to
Europeansy And it is fujther saffl that this mglevolent
practice is common among &15 Natfves of fjns cogntry. I
regret to observe that the eppon¥pts of this Bifl should
have thought\it proper to pass suth¥scurriloWs aearks so
recklessly on the whole nation. Suchywrong notions spring
from a self-conceit®d and Uncharitabld state of mind. Let
me point out here that such illogical infqrences are drawn
from a careless method of induction. For imstance, a Native
gentlemdWy earing his stay in Hngland, td compete for the
«CivilSer¥ice Examination,” is cheated by his English
servant ; does it follow that all Englishmen are cheats and
robbers,? And because a few of the hangers on of law

coarts in large towns do not speak the truth when bzonght—
betore wxrt is it not a faulty indijction to say that 253
nMheys of hiiman beings are per]urerc t Granting, for the
sak®wf argument, that perjury prevalls in India, it is ques-
tionable hew far it does not operate on Europeans when
tried before Native judges in civil matters, and also in
cripinal cases, befcre Native magistrates in the Presidency
towns, w1thout any 3pprehenswu of miscarriage of justice?
Ifa Europe&n magistrate can explode false evidence in the
mQfussil wlthout legal assistance, a Native magistrate will
be able to, do it much better, bBCLilQG_ he has more oppor-
tunities for knowing the ways and meae"f his countrymen

than a foreigner,

16. That although w.® numerical strength of your Memorialists is not
great when compared with the teeming masses of trp other races in British
India, it yet remains an undisputed fact that your Memorialists represent.

almost exclusively the most progressive arts and factures,in Southern
India, as well asa very large propornou of the capital employed in coms«
merce, plauting, and other industries.* <

Taking the memorialists at their own word, that
their nwmerical strength is not great * when compared

with the teeming masses of India,” it is indeed desirable
and politic that-ghe legislature should remove the ex-

*+ % Madras Memorial. .,
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isting anomaly that favours the few for the benefit of all
of Her Majesty’s sub]ects There isno dowbt that Edropean
settlemept has*done mu:h good {, but, on the, otiger kand, it
is calculflted togimpovelish India day by day. I have fully
lllustrate! thi% in my tas’publication, entitled, “Mysore as it
is.” Eno{'gh for me tqfsay here that no eount/y can remain
rich unless its produc i is spent within its limits. Unfor-
tunately this is not tHb case with India. * This is the simple
truisim of ¢ Political Economy”. This is the secret that
makes India poorér every day. Here I must frankly admit
that Lord Ripons Governtent seems to kawvé scovered
this greate truth, which is apparent by his lor dshin’s re.
solution as to the purchase of stores locally. If every Eng-
lishman in India were to try this in his own sphere India
wanldesyomerecover its former wealth and position. But as
the matter now standsfi there is a constant flov ui gold
and silver from Indiutto England, and in return, i‘-gets
leather and bottles, “Fair exchange is no robbery” b.<"can
ethauae in the present instance be called fair ?

17. That the removal of the prerogative of race would also remove
the principal source of the confidence with which Evropean British subjects
have acted as pioneers of clvilization and braved tke dangers of a residence
in outlying regions, where they were either altogefher isolated or members
of & numerically feeble community. With the destruction of £hebulwa.k
of their liberty, the subordinate ranks of Europeﬁn British sub]ecbs in India
will no longer be prepared to run the risks of residence in, lonely places
where they, their wives, and their children, will labour with allthe disadvan-
tages of the alien, without the one compensating a.dva.nts,ge which |they
have hitherto enjoyed. | -

18. That the inevitabls counsequence of such a “change in the condition
of European subordinywe employés in India will be thes®ithdrawal from the
Bmpire of much Buropean capital, and a severt wtieck to the progress of
the material prosperity ~f the Empire.*

This is the old story again. The same feeble cry of
alarm was ralsed in 1833, 1836, 1850, 1872, against the
then proposed legislatious to place Natives and Europeans
on the footing of equality. It was urged then, as in the
memorial under review, that the abolition of race supersti-
tion wounld tend to check the material prasgperity of India.

Cw Madras Memorial. ;
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But past ,experience. hag shown the ¢bntgary. The argument
as to th; withdra®al of English cap§al and English settlers,
has so som}letgly broken §own, that I neéd notytonch it
again. Those who are awaré of t outcryof Brifish resi-
dents in Indik, when the chafige in'\aé Civil Procefure Code
was introduceM, will concar with ahe Yin thirkingJthat the
present amta.txon is only a shadow o) the past one. The
prognostication of® all sorts of calarflities to follow, was
pictured in hidegus cclours. Every one of them has beén
falsified by past events, and there is nd doudt that the
predictior\ (Bhémined in the merforials aminst Mr. Ilbert’s

Bill, wi et with a similar fate. .

That your Memorialists may not be deprived of any of the liberties
enjoyed by English freemen under Magna Charta.

Thé argument based upon Mggna Chartg” has been

repeateﬂaemployed, and regardedfas & very sound ope.
all, %ip is so weak that it do~.’not seem worthy

of ly.  Does an Englishman ewjoy the liberties under
“ Magna Charta’” wherever he goes? Certainly n&i® Jn
countries not far away from England, such as France, Bel-
gium, Denmark &g, an Englishman as we have seen, is sub-
jected to the laws of»those countries, and his  peers” there
arg not. hig’ country!'n;en but Frenchmen, Belgians, Danes,
&c.  Therefore I understand the correct definition of the
“‘Gels" tQAe&n, not, men of his own country, but of his
own social position. Originally id=bad no reference to

“commoners” at all,-but to literal peers'zn¥ barons.

That if uniformy of Legislation be consideren\m great a necessity,
snch uniformity may be“##ined by repealing the anomaly created by Act
2 of 1869, whereby the appointment of Natives to ex pcise jurisdiction over
Europeans in the Presidency Towns is authorized.* 3 .

The ““ Memorialists,”” in conclusion, pray forshe abro-
gation of Act IT of 1869, which empowers Native Zagistrates
to try and punish European British subjects in the Presi-
dency towns. When an extensions of jurisdiction is proposed
on the experience of ths past fourteen years, it is really a
farce to ask for the®burtailment of the existing jurisdivtion. ,

m
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In fact it is a stppidc argument not ‘worth paying any
attention to. t . L3

I myst not fail to otice, hy the protestsﬁcome most
vigorousllt frome Indigo) Tea afid Coffee Planters against
Mr. Ilber}’s Bill. Of‘cglirse, these estate ownlrs are very
influential, me®, and tfley*employ a large nuntber of Indian
coolies. The law asf it stauds, helps t.hem to keep the
coolies in subjection by most violent weans. That is to
say, when a coolie 73 aggrieved, he cannot easily get a warrant
against his outr#geous Sahib. Those alone who are inti-
mately acquaintell with life'on < estates” kv 'of the many
deeds of Jawlessness and oppression practised bJ plunters ;
who act too often as though their labourers had neither the
feelings nor the rights of men. The homes of native coolies
“Wie Vel and acts pi-formed which are nothing less than
invasions on the . mos. sacred rights of home “ing. The
native coolie may oi’v havé a hut for his home, b vTw1s
his home, and that, and the family residing in it, sheZdd be
regpected by the European master as though it were the
home of an English villager : as a fact it is not. It is easy
to understand what acrevolution the pregence of an upright
Native Mugistrate would cause in this wespect in a planmu g
district. At certain seasons, when they«annot getasuﬂimenb
number of coolies for planting purposes,” they hﬂe recor .
to most violent measures of eytracting forced labour from
poor ryots in ne\,uy Jurma villages; and sven keep these

ryots in wrongfya confinement, which fre&;enbly engender
assaults, affrays ‘and even homicides wwa murders. Such

deeds of cruelty rirely come out into public light, or if so,
always teo late. If the proposed legislation be passed
into law,. will curtail a good deal of thelawlessness of
these violent planters, aud place hundreds and thousands of
coolies in reach of law and justices On the whole the
present agitation cannot be justified” on grounds either of
Jjustice or of reason. The opponents of the-Bill, professing to
‘be the followcrs of Christ, whose doctrine is the love: of
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mankind, canwintﬂm their regent attitude without

brin iscre#fit on ‘:e whole of Christendom. It is high

¢ r European fdlow sulfects to quench the tire of

iguited by shneffs, pri:ig, prejfidice, and
. » -

.
I have fully and salsfactorify fofched upon
.almost all the arguments advance} against tMe Criminal
Jurisdiction Bille It is®true, that§a small but bigotted
section of Independent Britons in India, in pursuit of their
fancied rightsund privileges, have applied to the “ House
of Co :-.3,’,011r cause is based upon the declared policy
of tk:x"rown and British Parliament. The wise and
righteous policy of Lord Ripon is in itself so strong that it
requires no outward support at all. 1 canunot conclude
withont expressing, with. great ;(easure, thadnan daht of
gratie felt by the 258 millions Hf Her Majesty’s Native
Spmiviocts o%he Govérnment, and the rovernment of India,
f&®the support they have given to the proposed legislation,
based on the noble principles of equal justice.” Ifga re-
trograde course be adopted in deference to the opposition
of a small claque of narrow minded Englishmen in
Tudia, it would iﬁyolve the Government in discredit and loss
=of influence. Let got the moderate claims of the Native”
-Qommﬁn?y.pmﬂving an attitnde of wise calmness be
taken advantage of by the.Governggnt to abandon its digni-
fied position. India it must be ¢ “itted is remarkably
temperate in asking for the constituuional rights of justice
and equality. ‘Ye®not her just claims be despised because
she appears feeble now. ' %
Now we wait with keen anxiety the just and unbiassed
decision of the Great British Nation in Parliem~.t assembled.
The iu.xportant question at issue is, whether the Natives of
this country, of a noble descent, with all their high attain-
ments, their ability #ud their loyalty, or to be looked upon as
an inferior race#§ whether India is to be governed by the+

"graud coustitutional prineiples of Freedom, Justice, and

o
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Equallty, as so!emnlx d clared in Brms& Im<us he M&gm
Charta” or not ? Our cgase is a jusf{ one, \'nd a;  the' same
time simple and“plain. With mugh confidence in pne justice
and philal thropy, of the, Britisd Nation, we gbmit thig
question, avolving the jcue iaterests of this country, to
their mem){ ¢ ard are pgepared to bow to fheir faecree.
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