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. 
I suppose htre is not one among¥t u\ wllo Iwts not, dar

ing th ~£ew months, read numerous sp' eches and articles 
on the Bill for the a.mendment of the Indian Code of Crimi
na.l PrcttledUl'e. Many of these have contained r~ckless and 
severe remarks. ,{irected not so much to the present «liles
tion as t e general impngning of the olicy of Lord 
Ripon in.(ndia. It has already excited so oh controversy 
Qoth hel:e '-nd in England, th'lt · all!l;-st overy day the 
~lunts of Indian as well a9 Engf:sh journals teem with 
oorresf,~ence, ia wbioh tbis subject is disoussed·witij all 
the vebe ence of excited party fecling, This mischievous 
agitation evidentl appears to be of a sudden growth, spring
inOg from a party t far-sighted en;ugh fo discover that 

- the policy ;';hich t~ pre&eIlt Viceroy seeks to inaugnrate 
will nordiminish, \ut ratbcr strengtheo the Mundation of 
Britisb rule in this country. Thii state of affairs will now 
remain I1Dchanged f0r weeJrs tt> come iUtil the next step-
~d ance or regress-is taken. . ' 

With some ru ity the enemies 0 Lord Ripon have 
tJO often succumbed to the corrup ng inBuences of 
untrntbfulness, I do not doubt for [Ie mo ilIIIt that 
the popular lIliqd of England at pres' liel!! literally 
steeped ill misapprehension-concerning things about which 
it is e ential to that nation to know tht! truth. Far 

o 

" bove all other allegat.ions of mis-statement that have been. 
)TI e, to m; ~ead .~ho Ellgli;;h pllblic, lct me take for the. 
~rcseut what Lord Lytton Mr. Bal t ~t fIavo ~~ id'in 

, . 
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the Reulles of Lords anU CClDlmons res?ectil(Jel/, in rernr..' 
ence to the conditioo of India. In the' opinion of these ' 
political theorirts and crotchet-~'OiJgers, the present con
dition ()f Iudia. is more critical t ,an it ha.s e~r 'heeD. since 

x' . . 
the Mutiny of (the Compa.ny's · sepoys. They think the 
Criminal Proctdure Bill t,c,ndll < to destray the ftmdamental 

< principles ' o£Rritish rule in India.. WitIy;gard to thi'/h 
it is enough for me to say, that;, w\etl~ the propose<l 
legislation be plUsed ~ it stands (as it o1l.ght l@ be), ' or 
-amended, or sbell ed, no one in India wVlll( ever venture 
to credit st;ch sC&f' daldllsly false stlLtements, a.nd .ij;iV.bsurd 
to suppose that British rule, or its fllnda.meJl.tal principlell, 
wil~ be eve[ brought into sueh a -ritic&l condition. t 

It is much to be regretted that Euro~an Rubjects, and 
others claiming European descent, should have lllclfily not 
only rnu into c 'sion with tho Government, bllt n ve placed 
themselves in a t k"e position of antagonism cowards th,e 
Natives of tbe country'. The noisy section of non ffici~l 

En~lishLlen in India, snd their advocates in Enlll~d, are 
carried away by imaginary fea:s, in supposing- that the 
liberty of European British subjects in Inflia is in imminent 
danger j and it is no W()mier that, lab/ uring under 8 h 
wrong notions, they should toil and m,-il to protest against 
the Bill. ~!>i' is tbis all : vigorous oppositions hl'tive been 
organized, ., Deft'nce Associations" hare been formed, sub
scriptions started, and mem.oriJols forwarded, with a view 
to oppose the Bi .~r'lSlling into law. But what appears to 
me really surpris' ng is, that these men, 'who are in the 
habit of taking Ii et'al views of things in their own cOllntry~ , 
Ilond wlto ~enerally preach the higher a.nd nobier sentiments 
embodied Ul C",'lstianity, thollld so lorget themselves, in 
vain excitement about a mere shadow •. 

In writing these pages, I am I\ot goiDg to asoume the r 

'Position of an apologist, or an advOcate of a cause whi9b' 
~ is desperate and hopeles8; for I ~~ow , for cer~·.ln,. 

that the wild (agitation la~ raging among the infuriat d 

, 
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Britons, is Ift>thilfg but sn e~pAy cry bMed on purely 
'sentimental grouJlds. Ii is not surprising, when rea-. . , 
son and interesi are at Tariooce, that .the advocates 
of int:rest sh.t>uld argile Cf' the princjple p£ a,~um8ntu'j. 
ad /tominlJ'a. The European communi.y'· Indi:\ have 
wu.ntollly and wilfully plac"ed r.aem;el'les the wrong, 
~:their intol nc~, violence and malevolenc~:- i am sorry. • 
to olDserve th ¥1 a . fit of madness,. the .bluropeans 
have irri.tated and roused th& feeling; of the children of ~he 
soil;. bot woo eason returns to them" t~y will. I am Silfe, 
feel co d that tbey cannot ca,ry on ~eil- g,-and coloni
zation, or flutter their interest, by placing themselves in a 
hostile"os!tion tE) the· people of tbe eountry. "Seeing .the 
advantages that moe derived from Ir.dia, ohe· present moment 
seems eo • e most favourable oppol'tucity. for conRi~er. 
ing the mf-tter with Cl101mncss and impart" ty. English 
t:api.l.ali ts c · never get on well .. u~e¥~od until they co
oPera\1 with the I;hildren of the sow.. Thete are many rea
sons "'i demand that the i,n.terests ol Europea.n.settlers, 
and Nati s of India. eeould become ideniical, nnd iii \.ilh . 
only be then that he united- efforts of both will Pl'OV.6 high-
ly .selol i& the ca e of improvem8D~ anu reform in Iud ia 

I do n{,t preiell1J lo take pride in 8oIl. e~travagant at
tachmene to any party, by folIo-wing the pernicious example 
set by the opponents to Lb& proposed j.udicial reform, who 
calling tMmsel vas Eng1'ishm3n, "re not hamed to resort to 
the l.n6uag~ of sedition, calumny Jnalice. I would 
lea.ve to the ta..'\te.'bf tie heroes of the "C cutta Pandemo
nium," to indulge in tha~ sorl of vain" Dry. But, as for 
myself, being DO more than a loyalsubje of Her G,tacious 
Maj~sty, and having only a. comaion. citizen ' inte~st in the I 
advancement of that. ~y liberal policy, '\Ii< 'ch will here-
after be regarded a.s the o.nly sliofe measure for illcceaaing the· 
's~bility of British rille in this oountry; and being more- • 
oJer interested. in ~e weJ.f'&re of India, I venture to oome _ ~ 
forward to attempt the sohltiol\,of this. prob1-vu. 
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Every reasonable ntan must admit'that~equnl law and 

equa\ justine mus rnle the country.' ,.And it is high 
time for our I lers to surronder trIe last liugerincr traces 
of race aftipatbias, ,and to in~oduce slowly liut steadily 
the constitutipn'll' fr~edom of, justice and equality, The 
success of tbe!!Eoglish U~eroment in India is mainly due 

, te. the ci1'ili~cig efIect of making self-i~tt,4t subordina~ 
to the constitutional principles thr,t sui(, P':'.lctical exigencies, 
I l!ball feel satisfied. ff I only succeed in cutting away the 
thick weeds and (mdergrowtb. which ar;'stCthe pro.§!ess of 
a. policy which isl;imply a legitimate and logj~ """u.come of 
that progressive policy whicli has oharaoterized Bel' Majes
ty's l'ule iri' lndi!h and which, in'prinoiple. is upwright. just, 
sound) and hODe~t. I, in common with my countrymen, and 
ot){er well-wishers of India, take a deep illle!bst iii a pro-
gI'ess whil!h ~!$::>~ot now be retraced, (' 

At the same tiui'e •• l tlonder how I can avoid "feeling indig
m.nt at the unpa.rallelwinsults, and at the volleys 0 abl1be, 
that h~e been fired by the opponents of this J¥1l ~gainst 

my countrymen , Reokless mi~representatiou o~ facts. ca. 
1umnious stories, more or less fictitious' scandalous assel'
tion s advnnced in lhnguage worthy oiJIy of Billingsg'il.te 
-these have been the weapons whic~t the rud~ and rough-
planters, and miners, and their echoes." have put forward 
for the pUl'pose of defeating this just. right.eOus. and above 
all. absolutely necessary p(ll'iti6al measure. 

"-
In the courl'e' (,f my exposing the hollowness of 'the 

flimsy argument!. on which the viole ... opposition to this Bill 
is sought to be j J . tdied, I should indeed be very sorry if I 
'were tf' ~ake uslof a single expression which might nom'-

'I ' ,11 cessarl y pve; .lence to any olass of Her 1dajesty's subjects. 
and more especially to onr European fellow subjects, For 
I am not only conscious that violent and abu~sive lan-, 
guage is the surest sign of a wron~ cause j but I am a)Qo 
confident that it is a matter of great im~ortanCe for the f::o
ture prospect,;. of India th the European settlers and the 



IIlivcs of ill. AhoulU b'y to Ii e in peacc. aDd 011 terni!l 
of friendship 'Vld equality. None n regret more than 
myself tha.t this questi;n has been made th'3~nbject of party 
strife. J1!vetr now I think,that I may. trust myseJf to writo 
about it in no spirit of hosijli ty to t~o ~viose ill-fa.te bas 
led them to take snch rash aDd itl-ad vised st«ps . 

e ' Our Vi 'oy: he Marquis of Ripon, dtl~:'v~ the heart-
felt thanks of a~~ ';'ho 'Wish to seo .an improvement in the 
uffairs of India. His administration has been signalized 
a.ll·eady by th int.rodnction of some vel usefyl and very 
impOl measures : such as, the rednct. n of the salt duty, 
the abolition ·of tue import duties, the repeal of the vernacu
lar.pl-!ss act, the closing ;f the Afghan war, the\ntroduction 
of the scheme of local Self-govel'Dment, · t be innovation of 
the poli -O'f purchasing stores locally, and. lastly: the 
Crimin,fP rocedure Bill . All t3ese inuov ons and changes 

.are in accCl\'dance with that lino of p.lIfly. the foundation of 
IIWhiJ! was laid by , his lordshif s excellent pre'decessors, 
Lor"l! Qanning, La.wrance, and Mayo, whose nam brighten 
Indian tistory. And. indeed. happily fo r us, since the re
moval of the d<\uble Government 'after the political death 
tlf the Eo. t Indi _CompallY (the pages of whose history are 
full of many a me~lOry of injustice) nearly all our Governor
Gener~IB. with tile exception of Lord Lytton, havo been 
destinguisbed administrators, I can say unhesitatingly, 
that ncr two statesmen co·uld"be more is-similor in pUblic 
P?licy as well as in personal chara. et than the sixth and ' 
seventh Vicer~ys f India. No man India, no matter 

' of what politics. will arrive at the" Dclusion that Lord. 
Lytton was every thing that a rul ough~ lWt to · be. 
On Lhe othor ~and, it is no ~xaggeratio ' to Fl&Y, that Lord 
Ripon is everythiD'g that ita ruler ought to be. This can 
be as!!ertained from the fact that Lord Lytton's recall was 

• received with the "liveliest satisfaction by the poop'le of 
.. every prbvinc()t tlm:lUghout the peninsula; whereas tll.e.., 

. people from all parts of India are ~ol¥: itiDg Her Most 
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Gof'acious Majesty, the El('press of India,. for oe ' extension 
of Lord R~pon's vicer yalty. Remembering SIlt these thi<ngs, 
public curiosity., was excited at Lorn Lytton's speech, the 
other day in the Houae' of Lord~. accusing his · suc~essor 
of attempt?ng to destioy the fundamental principle- of Brit
ish rule in Ind . Th~ po\icy ~f distruction Lo~d Lytton 

,discovers iii', tteO Local Self-government 13m, y d the Crimi" 
nal Procedure 13ill. Fan.cy a stl\te§matlu" #0 had no scru
ples about deceiving t~t. Ameer of Cabul," and whose "un
fitneSlj to r~e In!}?" remains a decided fa~t, declafing a 
vote of want of c<\.didenc.e ~n Lord Ripon! HO'Yf'r;;: . it is 
pleasing to observe tha.t the 13Pitish peers were wise enough 
to treat his 0 ungenerous and biaSed motion with t~,. con
tempt an!i inditt'e"ence which it richly deserved. For the 
presa'nt, I dismiss Lord Lytton, and before I lay, down my 
pen, I shall no'o-t:orget to 'tear into shreds the flimsy argu-
ments advanced by <HI~ e;!;;-viceroy. ' 

Mark the solid a fouhdation on which the real t At '01 
statesmau;:Ihip is to stand. It snrely consists in ""p~city 

c' ( -
to foresee all a.dministratiTe difficulties and emergencies, 
and to adopt useful reforms so as to ne?ltralizs.- evils by 
t imely legislation. ThIS capacity is in &'nigh degree pos: 
sel\&ed by our poble Viceroy, Lord Ripbn, the ; epresent. 
ative of a pco.ce£ul aud reformb;lg ministry. This iberllol 
stl'tesman, I am quite sure, is determined to introduce iute) 
Iud,ia measures of reform,. slo~y 'and tentatively, wHenevat' 
the,e is It, geuuine n~f''e[jity for them. His scheme of Lo~" 

Self-gove~nment fo~\ India is a me.asu",,&in ' every wa.y un~ 

questionably sound' .f iWl\en htl finds the Natives of India 
wining ang coapable ~o ad~iD,iste,r their own affairs,. it is no
thing but j~t aIY: ' reasonabie th!l.t they should obtain ad
ministrative rjgh~s. Could anyone refllS6 the Elxtension to 
mo(ussil toWJlS, of municipal insbitlltlons. similar tCf' ihose 
wh~ch have wor~ed admirable well i):1 :Presidenov towns? 0 

(. 0;' object to the endeavour to empower tpe {..~a.l Fund. , 
Committees, whi~~ have been~ in existence for years past, . 
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with control .,ver. the work and ,expenditure, for which 
they are virtually responsible? It th~ political opponents 
of Lord Ripon ~ere tcf throw off the masf of ignorance . 
and pr'l!judi.ce, they would ha.ve no reason to question the • • • • propriety of th~s, as well as -ather measutes. It is a well 
known fa.ct, that the British tl:ove,nment in tis country pro· 
~sses to rul~s ~bjects by just and equal fa"s. H is the 0 

cordinal. maxim' of Eilgli"sq jurisprudence laid down by Her
bert Broom, that ~<tOur <lriminal I!~w i , then, to be lllJIde 
to besl" alik" a~d equally on all." ~ll $uJJjects and 
forei re alikE', aud boun'] to obey tJle law, for the law 
speaks t: -all " Uno 01'6." It if not only so: Her Majesty's 
subjects in India are not ~nly equal in the eyeOof the law, 
bu.t they are repeatedly told that the law~ecognizes no dis
tinctio'ti of,rllt:e, creed or <lolour, and more particularly in 
respect tdcriminallaw. . 

• . With .11 this, it is painful ~ .Jfserve the existing 
_orolly in the criminal law wjf\ch ignores the sound 
JlrinClllles of English jurisprudence, and nnlltfifs the 

: generous intentions of our rulers. The same Penal ~ode 
and the same system of Criminal Procedure are applicable 

· Uf .. European anJ.~ative alike. B~t under the existing 
~ law, Nattve Maglstrtltes of vast .experience, and the 

bighes.position. are not permitted to try European Cri
minals in the Mofussil. Au exception to this is allowed 

· wi"tbin tile Presidency tow!ls,ounder 1c.ts II of 18.69 and 
. IY of 1877 . . It is difficuh to conc¥vt anything wbieh is 

· more impolitic -and more harmful to t)e prestige Clf the 
na.tive Magistracy, and more diametrfbtlly opposed to the 
avowed policy of the British Governme t of Inqiar To ie
move this standing disgrace, tbe present t al Member, the 
Honorable MI'.llberil, hilS made a slart in the path of pro~ 
gress by introducing into tbe'Legislat.ive- Council, in Febru
Ifory last, the Bill to amend tho Code of Criminal ProcedurE' • 
. so for as it·relat~ to the exercise of jurisdi.ction over Euro- -
peao BlitisIt sUbjects. The.,folJowing is ,he toxt of the 
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Native J uri sdict.ion BilJ"which is reproducedo hore for the 
perusal of those \Vh~ hllve not seen it before :-

Section 1 amends section 22 of the' GOOc, antf makes tho follow. 
ing persons, being Magistra:les of the first class, clisiplclor tke office 
of iustice cd the peace; _viz, convenal.ted civilians, members of tho 
Native Oivil SIt'"Vl~e co~stituted under statutory rules, Assistam 
OomnUssioners i~,non·regulalt'.on provinces, and Cantonment Magis. 

~ o • A 
( tratcB. ( Ir' 0 

SecLion 2 makes Sessions Jndgcs and pistriGt Magistro tes c>:. 
officio justices of the pead.:. r ( , 

c Section 3 reperus in section 443 of tho Cod~ Lh( words, "and in 
Ew-opean l:Ifitish siriects ... 

ection 5-,.epeal. the provision in section#~ of the~t!barring 
jurisdiction over European BritiS% subjects, of a Judge not being an 
Eumpean B¥itish subject. l 

Section 5 repeals section 450 of Lho Code, lUld the last sixtcen 
wOJ'ds of section 459 of the Code. ,< 

(In) rest o£..t~le Bill formal right to mixod jury, nne\' to summary 
application for roloase, and nll other safeguards under '''hapter 33 
prcserl"ed ',., 

.After all, th is is a Mnall, but very importan t, i~tJroVv
mont iN' the right direction. Practically speakin/j, the 
.iuri~diction will vest for the present in ahout a score of 
Nalive civilians of vast experience, \V~o are scattered 
here and there over Hdia; and yet the uue aud cry raist d 
by a noisy section of ignorant British ~bjects, would seem 
to imp'y that theie li!>erty is in immediate danger, and that 
the measure will have the effect of banishing them from 
India! Nothing could be tmdre anomalous and <insulting 
than tbe fact, tha~ "hile Natives of India ara admitted to 
the covenanted Ci vil service, and are held ·ompetent to dis · 
charge the highest/iu.dicial duties, th~y should he deemed 
incompCltent to ex~:cise jurisdiction over common European 
criminals, ~ntsi(le the PreSid ency towns. Mr. IJbert's Bill 
proposes to r~move the present bar by ' i~vestlng a very 
select portion of Native civil servants, with the samll powers 
as are enjoyed by tbeir European colleagues. In short 
it aims at remol' ing from the wretche~ Stephen's Code 
ovc,I"Y judicial di qualification which is ba ed purely on rac!, 
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distillctaoa • • 'rhe ... mioul 4 India. inqljtwng the ~ority 
~f enligk~; European.. welcolll6. ~ change e1Jt.i@ly, 
raw la_Dot. i~ l;Iut ad,qUi its lleceSll6ity on the grounds 

of pdli.~i~ paooable1l8l-' • 
It ~t DOt be forI otten tbat' it· the P lion of 

India t.hat _ elevaied eng~d ifl the e of o~1ler are at 
p<'wers. .. it it t.hi. vut elllpil'8 wbioa ilies to .OI~ 

-3ID&ll il1ani:· ... d til 'I'i'0pul 'n.,the Dame au« power 
and,.ut.kority 0' the kingdom of t e globe. It is all very 
'WeH now to ,.'that ladia was obtain by th~ sword,· alld 
it IDa k&pt, UlC can only be kept, y the sword. But 
it atill ~ an open quesffoo whether Iudia was obtain
ed 1Ilf¥"8 by force than b! fraud and forgery ~ foe on this 
point the 1Il0ilt eminent hiatoriaOl differ, · Is the treatment 
of OmicujDd forgotten? Is the tragedy of Nunddolll&r 
buried i.t .Qblivion f It is simply absurd suppose that 

,India !/IJle be ruled by force, .' tlot furee that keeps 
~e 950 IPillions of people, (c_poRed of many warlike 
l'J!. who inha.bit thelnWan soil).obedillPt and 10 to .Her 
}{~esljy ; but it u chi-fi!l du. to the wi&clQm "nd pop N!/ 
'!/ Her Ma 'e8t]J'arule in lndi", To liatisiy the v~ty J)f~ 
tlIat arg on tll;s line of policy, I t mo draw their .two-

• tioD t~ th Dl\lho,u!l.aQ pel'iod. When attempts were alalia 
·to govern India. by'force, the rlho.it was the ~utjny. The 
early hjstor of Engla.nd affords similar examples of this 
kind. • Sil' JIWlE14 S~pJv!n. Lord Cranbrook, aQd 
Lord Ly,ttcm. ma,}' labour under . ~ dehlsioD that a 
vast people be aafely ruled ~ the prinoiple of 
•• might ia right'. but the Eni~~lJ).e!l who actually 
nU.. the .empire .cauot ch~ish Ii h idea.a for one 
1Il(II:DeWO. Tiul 1lI~,al of race'diatinctio,\ will )0"" weabu 
bt,at 8t.RlAgt~n t.Jt. Britilih r~l" in thia ooqn y. by bringing 
th. ' ~~'Mld ~ trin Q,\Uec;ta)J$W'er to each 

.1t. ia tnUy 1& ~een' l'rQClalDation :-" In ~ 
~1 __ iJI, OIM: .P'HlIi'" i" tlMir aontftt_. ~t' • 

, .ec~ .. ..J m' biriratit1l.rU o¥r "" J'tWGnl." . 
• •• 



r 
10 

. Forgetting tbis noble doolaration, our EllCOpelm £eIJow-sub
j ects are bolding jndi,gnation meetings in differegt parts of 
the conn try, rUllning down the Govel'nment\~nd tbe people, 
and tbreatening to appeal to tbe Imperial ParHam"ent:Even 
the Volunteers ic.ctbe upper part: of India. have threatened 
to lay down thetr arma.' It p!ustbe understood that in India, 

(volunteer reg;d:.ents are not composed of N" .ives, but of.. 
East-Indians, an " inferior mixed raca" aud a few Euro-
peans. The whole streLgth of tbis skeleton militia through
out India is not mAre than 8,000 heads. °Rr-nce, we need 
not 00 afraid of thEn~r disloyal spirit inspired by pri~~: :e a.od 
superstition. And above aU, ~he . Anglo-Indiao ladles, ins
tead ot mind.jog their domestic &fiairs, which woul" have 
made them useful- wives and daughters, they too have been 

mixed up in this broil, and threaten to act as a sort of 
protest commitWe in regard to Mr. libert's Bill. 'J . 

The result of oh bgitation against the ;; lu·isdiction 
Bill bas been the esta-"lishment of a Defence ,"(sso
oiation ati Calcutta, to watch tho movement of I . dian 
legislation, and to oppose its progress if it sbould 
appear hostile to the interests of the Anglo-Indian communi
ty. There are other objects too besides political; they havb 
benevolent and economic reasons for .mitigating Anglo
Indian grievances. Witb respetlt to this association, I cannot 
help saying that its formation is good, but its immediate 
object is bad and unwise. If.I 8!Ul not wrong, this lISsoci&
tion, which is the ..olltcome of tbe present agit .. tivn, will 
collapse with the d(}wofa\l uf the agitation ... 

To my mind, ifo6'l'eL' there was a time for making such 
<legislation, in order ':;0 remove at once and comple.tely all 
race distinctWDs, surely the present is the fittest time for it. 
'Ve are at the present moment enjoying as much peace and 
tranquility a~ we can ever hope to enjoy. In addition to 
the liberty of the Press, the boon of locai self-government 

, ~as been extended to . us. l'here are DO secret .sfXlieties in 
India inspired b, hatred and discontent, lIuch &6 exist in 
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Russia, thateour 1'1l1ers need hesit~te to introduce a roform, 
a8 the Czar was hesitlltiug to celebra his ooronation. 

With a fe: exce tioDs, the opponeIats of this Bill 
are ~Dv'riably guilty flf suppre~sin~ the .truth on 
the one hand, and of exagger&til!ltl fud falsehood 
QIl the other. I will n'ot, ~ow;ver, l~sie time in 

.preliminary bs~rvations that may be consi elled unneces.-o 
sary, alld tbe ·mor!t 80, .because the field I have to traverse 
is a wide one. r must ask tbe pati:nt favour and kind.ness 
of my readers, which alone can enable ~ to at,j;ain the end 
I hav . view-namely, that of sulinitting with ful-• ness and clearness both prinilfples aud facts drawn from 
histor, and philosophy, in' ord'er to substantiate' and justify 
the introduction oE this righteous measure; and, a.t the same 
time, "exp!tSe the plausible and sentimental grounds advanced 
by its oft>onents to check its progress. ' . 

Now, !lafore I endeavour t l) !as~rn review the nnme
~u I might say the numberfe~s powerful argument~, 
to ove that the proposed legIslation is l!ase~ on 
sound principles; I hasten to state briefly the origin and 
history of this a'lministrative problem; the study of which 
Iflay prove us(,ftfl. to those EngliShmen who have been • • led M"believe, tha, Lord Ripon nnd Mr. lIbert are resolved 
to for&! lIpon India. a scheme of judicial reform for which 
there wa.s no demand, and which is calcull.ted to damage 
the Bri~ish supremacy in !nd'la, and ~ endanger the lives 
and property of English settlers. H .,er, it is edifying to 
ob. erve tb.at tltos who oppose the BQl dare not question 
its propriety or equity. The Lond~. Time8, for instance, .. 
witb. all its blind partisan spirit, and 'violent "pposition to 
the measure, oannot fail to ~dmit the exi;tin~ anomaly in 
the Crimina.l Law of India. But its imperfect knowledge 
of thi~ country, combined with prejodice, has animated the 

.leading journal of'London to pot forth a parcel of nonsense. 

• 

The fnllowi/lg ~ a spe"imen of the argument :_It So long. ... 
. as the population of Iedia r"emain wbat t~ey are, (f) tuers 
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must be anomaTies.' I can:llOt nelp adding, tb46ugb I am un
willing to quarrel, \hat the writer in Ti1{!es knows about 
my cOlrntry aif mucb as <'the man"in toe moon." 'J-et us
torn to (xamine w~ther tber<'\lare !tny goat!: or· valid relr. 
sons for 5uP,sfn~ t)1at the wesent Viceroy is pressing 
upon Iudia a 19islation f(r which ' there is no necessit , 

t < £ 
' aud, if pas ed into law, will h-ave the effect ot'mthdrawinlJ 
English capital, and ~rivi\J'g EogHshr avventurers c.t ba.g 
and baggage" bome. 

In the'/irst piLce it will bc observed, trrd 'Native Juris
diction Bill is not h 'e invention of Lord Ripon, ~i1r< Min
istrY, or is \)1 nny way dlle fo t~e initiative of the HoD'. 
Mr. lIbert, tbe ] <'R'al member of the Viceregal Council ~ but it; 
is the outcome of tIle ayowed policy of the Crown aud Brit
ish Parliament",~)J'ought a):>on t by geu~ronsly thr()wir.g open 
tbe ... Competitive Civil Ser'l"ice Examination" to'l.all HeT 
¥ajllsty's subjects \ofithbllt distinctiol'l. The 'questron of, 
eqnal juris(liction is a mo';lement which dAtes fl'om welf!'j,gtr 
fifty fear ago. Sir Charles Grant, then Pl'Bside»t ,of the 
Doe-I'd of Control, iu cue of his speeches en this subject 
says :-" Whatever mis:ht be the irnmedi8;te regulations of 
the Goveru(}r-gelleral. he thought tbe Hd'/lse would agreb 
with him tha.t ultimately it should be; la.id down "IlS an 

inflexible "u/,e that no lE«"opcan should ente,' into tha't coun
t?-y, unles8 on the condition of bei!~g placed undc!' the 8a.mc 

law and tribunal~ a · ~he l\'alt'f;e8':" 

Lord CranbroJk to a despatch, to the ~overnment of 
India. dated 7th of S.~ovem bel' 1878, writi _ as"follows :-"The 

.. b,'oad l1"lieiJ ~lJas la',J down by 1:' a1'iiament 80 lon)/ ago a6 

1833, that ? 0 Natir'e shall by reason of his religion, place 
oj bi, th, 01' Av101W', be disabled jr0111 holdi)lg aI,,!! Uffiee; and 
H e,. Gracivus Majesty's one Mfe.gual'd is the POWIW of 
8upel'vision exercised b!l the High Cou," over (tll the <{]ourt8 
below." When there is tbe High lJotl.rt to examine and. 
ItCrutinize the proceedings, and hear the al'Pcals, and order 
any rUl,ther euquio:'Y which it ru~y tbink fit, what probability. 
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is there to su ose-tha.t Native magistrates woolJ.act in an 
nnju t mauner i~ trying a British-born ubject? Notwith
standing this, the Briti~·born snbject, und~r Section 4 L6 
of the Cod~, Has the speci I right of appeal in all cases, . ~ 

whet~er the term of sentence be. 0111 ~ne hour, or 
the fine only one pie. Bnt a tive gentl~rr, of wha~ 
p,yer position d r~nk he oo'\y be, cannot 8pp~a.lagainst a 
sentence of im ri nm ot not e:x;ceeJing one month. 
{)r a fine not exceeding Its. 50, passe! by the essioD's , or 
District :Mag· trate or other Magist te, Q£ thE> 1st 
class ; ~. certain summary cases, in ich a magistrate 
is empowered to act under V260, he can pass II sentence 
ofimpr,",orrment even fnr three months, and a nneoof Rs.200. 
The magistrates in these days, under the ganction of the
Jaw, cu:r. cOOlJmit any amount of oppre~sion on Natives with
(lut bein~ discovered. A Native 'has no Ie <>1 remedy of 
appealing il'l' summary convictions.' \ '.C\:te magistrates have 
t f~est advantage of absolute p~ers · entrllsted to them, 
and tile helpless people have been groaning undell t!lis cruel 
law for the last twe-In years. ' 

I need no.~ doscribe how bitterly the Natives 
Ila'te this Code;' i,n f>oCt their ha.tred goes so far 
'that tll'ey 0 do not. mention the name of ita author 
without ' displeasure. Ask Bny native- &f Iudia, whether 
educatt\d or illiterate, either in the town or in the motrusi!, 
OF open uy native newspapel1 Bnd whi)t do you bear; lind 
read? Accounts of magisterial quilib, El"S! 'l'here is 8 

Native sent to jaU £~)mving B)Xlken the : ruth. Thel'e is 8 

guru (native priest) fined for havil1g ll'1ne what is rIght. 
Here. a native is impl·iBoned for haviug done nothing. 
Thlll'e, is a. man imprisoned, whereas be ought o·'ly to have 
been fined; again there is III European acq~tted whereas 
he ought' to hBve bee-n transported. The:re is scarcely a 

y passes in India,· ,vithout some sort of offence against 
the public p ace c~rnitted by independell t Britons on poor 
Natives. Whene\'El'r John Bull is provoked p'n any trilling-

" 
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,matter he i apt to give sway to uis p&88io s rather than 
reSIIOning. He often commits .. orime which does not 
atop at l impl, hurt or brutal nAault fol' it hss bequent
Iy ended in uomicide and murIer. In nifJe ·ont · of ten 
such ca~8 be's. not ooly screened by the partial Code, 
which places im bejOD~ the • rc~ch of eMY justice; but 

< his couotfY cLor prepare a loop~hole "to. t him oW, Qy 
pronouncing the victim to be suiferini with diseased spleen 
and the agressnr labohriilg under temporary iosanity! Is 
it' not aPllarent tom this that though In.ia is under the 
benigll ruleofHtGracious Majesty the Queen~ngland, 
still, th dio .tI'UUB etIolcte 0 his wletcbed Code~ plllCe the 
Natives ie a " reign of terror:" Besides this, an English
man has the o~ion of apPl'aling to the Sessions Couri, or 
to • the High Court at once, without being ~nteI'tupted. 
This privilege too is 'not a.:corded to a Native! I CltDnot 
recollect one inst8Q'i~ show, that lndia undel ~hamed~n 
conquerors "a8 ever u.!>jected to such partial and ellilrh, 
and, JD{ll'eover, sha;mefullegislation. Though some l them 
no <tiou b~ proved to be cruel ar.d despotic, still they never 
had one l8.lv for a Mohamedan, and another for a Hindu. 
Let the opponents 0 Mr. Ilbert's Bill ~lmly consider tilia 
historical fact, alld take a lesson fromr.it, 

There are many privileges enjoyed by En~lishmen 

in India under the sanction of tho law which are denied 
to a Native, Tbe only 000 'Which is now pr6'pOsed to 
be altered li! tbat wllich rellltes to 'he race qualification 
of the judge, '~ough the Bill be a ad into Jaw, the 
Il.l'bitrary code will ~till grant to an EtgJishman the right of 
tlial by a mixed jlLry, or by mixed assessors, half the num. 
ber of jurors and assessors being bis own countrymen. 
U odeI' the Haoeas Corpu,s .dct, be will have the special right 
to apply for relesse from illegal cUlltody. All this will remain 
unaltert!t1 for the present, There is ~)O'doubt thtt.t the terW 
.' EUl'opean British subject," as defined b;f th~ Q, P. C. Bec: 

"4,,i8 vtt.gue aDd a.rtificial. It includes 'persons who ~e 
c 
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neither Eoro n "tlr Briti h, such as mixed abstractions 01 
Negroes, Yankees. PlIoryabs, aBdtat~oe<1cannib819 f &C. It 
is realli ashame to rerain Buch extremel,- arbitrary and 
meaningl('8~ dAfinitions in ~e statnte. • • 

Also, in 1854. the qnest10n of eqVal ~Jritdiclion came 
under the consideration of the India, }aw Com
mission, presia ~ over by Lord Roroilly. I musfll say that 
Lord Romill,y w"s~ne of .he m?St diitinguished membeN 
of the Council !If the India HonsE', a Il}nn of gravE' charac~r 
and large up ieIlCe. Besiges this, he' was aa excellent 
lawyer, • 8eing he fonnd Native Magi&t"ates competent 
to try Eu~opearls at that pe7>(it would be utterly ground. 
less to y now that the new Procedure Billis prematore. I 
am indebted to Mr. Cross, M. P. for the following pass~ge 
taken from W'le papers presented to P.arliament ~y the Indian 
L ,w Contt'hission in 1856.--" WI! a8sume that the special 
p1:ivilegu ndW enjoyed by British 8 ~(.tZ are to he abolish
e a 1. tile thore/orB make no pttfvision for 31.IC]1 ell(cep
tional ,ases. If! the system which we prOp<Jse, all claiSe8 
of the community will be equally amenable to the criminal 
Co uris oj this cO'U'I':trJ'" • 

• At a moment l~e this. it is quite impossible to overrate 
bhe modient~us nature of the Gl'e .• t Charter of 1858. 'l'he 
question ·of race privilege was settled when Her Majesty, on 
as umilJg the Government of the country, proclaimed tha~ 

II her rrAbJect.fl of wilatever -"ale or C1'~d would bef"e~ly 
and irropa'T'tially admittQd to Office8 !~ l er ,e'T'Vic8B." In 
obedience to this tul Na.tives have been ippointe~ to hold 
many high offices of position and emol\tment. In tuese . . 
days we have Native law-makers, . I mean the Naw.ve Mem-
bers of the Legislative Councils. and Native MJgishtes and 
Judges occupying high seats; some of whom have risen to 
1>6 Distriet Collectol's or Session J uuges; and we have even 
Natives as High CoW't judges; and there hu been no 
outcry by Edropea. s against these appointments. Nativea 
llave often sat IlS jurors in triah ovel' Europtans, and there 

• 
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' i'iMbcen no grumbling, In the Pre"Si~ncy .. towns, J: a.tivG 
Magistrates h ve tl(ed thollaands or ca.ses concel'uing Euro
pean crimillllls.,llnd there haa been n~ appretlension. ' In civil 
ma.tters, .~uropean8 ~Ilve beensubjected to tht9 juPi, dfction 0 f 
Nati:6 J~dge~fGr'the last hal~ century, aud there has been 
no dt satlsfll.o on. The ~ue~tlon of the race or na.tionality 

o ()f the offi""r a minist ring the law was c!fulp~ ly settled by 
the Queen's Pt'odamation, The r pledees con tained in this 
C~arter conclude with these !!olemeu r'words :-" By the 
hlesBing oj. Almflhty God, tOe dhall flJ,itffully alld con-
4cielltiously fulfiZ:theG~ obligation8;"-therefore j,G~ impet'
ative on the part of Her 1b~lt'v's Government to ca.rry out 
these nob e sentiments. Once" more I say, thl1t~ if the 
British nation '1las any dignity as a Christian nation, it 
must always bear in wind the force of such obHgation. It 
i-s, in truth, the "British' Ind.ia's Magna Chada." ' ·Unlike the 
Great Charter ofQJi:ng,a.nd, extortei from a cowardly ty
s:ant, this was freely gra .. ted to us by our GrllCious SOV\..re' ' . 

N()R, is it not clear by the authorities quote~ bove, 
that the policy of ~ual juri diction is not a policy of yes
terdAY, a policy of Lord Ripon's invention; but that it com
menced ::cany yes.N! ago, and has been l'ndergoing the pro
cess of ev()lution f It has been slowly orking i woy since 
1836. first in civil jllrisdiction. and, subsequEllltly, in 
criminal, and has bllen st.rongly Sllpported by two Commis
sions which have s t on quc:sti0ns of Indian u..w. When
()\'er it haa been J{'oro.ed to subject Europeans to Native 
jurisdiction, the &reatest alarm has beem manifested, and 
the greatellt fea1{q( shown. But pa~t experience justifies 
the remark that n none of these instances was it prov d 
true, aDd i do n.)t hesitate 0 say that it cannot be justified 
now. The feeling shown by Europeans against the Cdmi
nal Procedure Bill, is in many respects of II. seQtimenraL 
chal'acter, and I do not beleive for oQe ·moment that it Wl! l 
have any weight in prj-venting the Bill optaini,ng the support 
of Parliament, rat a.ll events of Her Mlljesty' Governmeut, 
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Next., it i assl!rted with much emphasis, that there was 
mI d~m"l1d for e prop eu legislation.· First, I shall point 
Qut tha.t it is a matter of absolute political cessity. Any 
one loo"king at· this qllestiol~ from a. prQcticai poin, of view, 
cannot help seeiug tha.t tb~ ~xisting l~w G:j~ rise to grave 
administrative inconve):liences. It was only thf otber day that 
a. European coffee planter at Coorg was charged 'lfith culpa- • 
ble bomicide no t. a81oun!ing to m\Vder. .As a privileged 
subject of Her Ma~esty. he c(){Ild not be tried by the Sessions 
Judge of tha~ di~trict, and so had to '.march "300 miles, 
te Mad appear befo~ !jP High C.nrt; aud was es
corted by Que highly paid ¥ npeau Inspector an.d five COD
stables.· This is ooly one illstauce am onO" many of almost 
daily occurrence. Does tbis not imply ad~n i~istrative iu~on
venience? .Not only this, but it pu.ts sui tors ~nd witnesses 
cODcernor~ ~n the CMe to a con ·iderable am ount of ucneces
s~ry bardsh~ and d iffi culty. ~IC" "may bave to go 
n ut scamp foll owel's for hunclrrJ!Y; of miles at their own 
expeo , lleglecting their own a ffairs. In India ~ere.are 
many thousands of poor people who live from band to 
mouth, and there re ca~f'S in which a ["mily is supported 
by· the earnings ~ one iu (lividual; ' anli if such a man 

. .bappert" to°be a wi~e ss in a case, and is dragged away 
frOID pI re to place ill t his mannel" for months together, 
till the case is disposed oj~ what is to become of this poor 
man's fatnily? Can any an! man Sly that it is not a 
matter of necessity that th iS disgraeej~1 Code should be 
amended? • ~ 

There a.re equally weighty reasol1Sowhich demand the 
change now, rather than a certalD lIUmb~I' of years henct!. 
Of those Native gentlemen who 'h"ve been to Eo~land, and 
p ssed the competitive Civil Service exalDi~a.tion, Mcs3rs 
Tagore and Dutt have already risllD hi t7h on tho judicial 
lJi.dder, a.nd there are .maoy more who are likely to Loll 0 IV, 

Though, £01' t}le p. esent their number is mo,ler'atcly small, • 
tQere is every p~ospect of i~s becoming Ifrge in course 

• 
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of time. Under Lord Lytton's system; one!sixth of the 
covenanted Uivil Ser"Vice members will in fllture consist of 
Native gentlemen. 'l'hese men, it must be admitted, are 
selected vom the tip~top of Nat,i, e SocieLy .• N~ o~e ca.n 
deny that Natvlniem.bers of tpe Covenanted Service have 
been appoin~ct Justices <If the Peace, in pursnance of the 

• power give'" by Soclion 3. Act II of 1869: No~, the Native. 
Covenanted Civilians 'iay shortly" be ~xrected to become 
Di8trict Magist.rates or Session Judges, .and as a matter 
of adminilft,rativef convenience, it is bighlfdesirable that 
they should have trle power t try all classes of HQ~jesty's 
~ubjects b~onght before the If the power of trying 
European subjec~~ be withheld from a Native member of 
the . Civil ervice. the irregularity may be presented of a 
European joint ma~istrat-e. who is subordinate t6,a Native 
District magistrate., beieg empowered to exercisajurisdic. 
tion which his immeifj!\~e superior cannot exercIse. Hence 
the anomaly of anomalie~ : 0 

,AgaIn . it is aSRerted with great eal"nestness that the 
Natives did not crill for this change, and that they do ·n'lt 
care for the Bill. It i.B perhaps not verO' easy for those 
Englishmen who are carried away by !trty excitement-to 
ascertain the true state of Native feeling on this '!!bbject. -
I could cite severol instances. in which, for R long ti'me po.. t, 
the intelligent and enlightened classes of Natives, who re
pre~ent the whole llC1-ss, hav!! de'Sired a chauge in the direc
tion in which Mr. lJt;t>rt's Bill goes. In 1833, the Native 
inhabitants of Malr9.s presented a me02;1'ria\ to the Conrt of 

.. Directors of the HItlnomble East India Company, in which 
the questio.J1 of eq~al juris~ iction was forcibly and t emper
ately expr~se4_ Tbe r~su lt of it was the introduction of 
the "Black Act" of 1836. The name bas no reference to 
oolonr. but it was so called on account of its nnpo1'ularity. 
U"nd~r this A.ct, Englisbmen residing. iIi India, either in til, 
Mofussil or in the Presidency towns, wer deprrved of their 
own law, and heir own conrts, in civil matters. lrrespell-
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tive of their ~Ioul" and creed, 0.11 subjects of Her Majesty 
were equally su 'ected to the juri~dicriou of Civil Courts 
presided over by Native Judges. Sectiou .10, of the Civil 
ProceJ ure· Col'le, euacts th" t "uo pereon shall, by, reason of 
his descent or place of birth"be, in aUf Ctvfl f roceediug, ex· 
em pted from the j uri diction of \he Courts.'j .. This seotion 
)Vas first enac d in what used i " be known as the<!3lack Act • 
of 1836, and has . e ainoo. ever since. then. 

A Native Judge has the Sl>me Civil jurisdiction O'Ver 
a European, estov'er a Native. He cau\ selld & European 
to jail_ ! debt; and call I> nish him' for contempt of 
Court. Some ten years af this, one of my c.ountrymen, 
the law Mr. Ram Gopal, published a very able and excel
IImt pamphlet in English, on this suuject, in which h~ ex. 
posed ' t he .Lame objections of the !l arrow-mi~ded English
men in I~~ia to the then proposed legislation of equal juris
~icticm in re8pect to Criminal Luw.· •• 

.p the representation of tU'Nativ~s, a Bill io its 
rpresetlt form, was introduced in 1872, but .its pro~ess 
was frustrated by a small mllj(}rity of seven to six, but the 
minority containfid the distioguish~d names of the late 
lamented Vicero! , Lord Mayo, the Commnnder-inChief, 

. - Lord "Napi er of ~gdala, and Sir Richard Temple, the 
Lieutenrmt-Governor of Ben6al, and Sir Barrow Ellis. 
When the Criminal Code was in revision last year, Sir 
Jotindra 'Mohun Tagorp, onoe ~f tho n~ive mem~ers of the 
Legislative Council, asked permission '0 otroduce a Biil in 
.the direction in "*hi Mr. IJbert's Bill ~oeR. But he was 
given to understand that this subject '''auld be considered • 
by the Government of India. Besides this: when \,he revisi~n 
of the Code was still pending hefol'e the select ~ommittee, 
officials interested in the administration of the Cl'imiual 
law wer invited to give their sugge~tions. The then Chief 
:Magistrate of Calcllt~, a Native g ntleman of vast expe
rienoe, advocated . .ihe removal of Rnch existing rights and • 
priyilege., of European Briti~h subjects .8 are neitlier 
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jU8~ nor expedient, On the same occa~on, 'the .. Britieb 
India Association" drew the attention of tlte Indian Legis
lature to this qU'3Stion, with great foorce and ability. 

o 
Here must not focget to me tion that while tbe revised 

Code of CriminQ.l Procedure WIlO in consideration, tile atten
tion of the Ggvlrnment of"Beogal was c~led f;o the matter 

' in ElletteI' ftated 30th January '1882-, by Mr. Bahari Lal 
Gupta, a native mem~' of the O&venant"d Civil I::iervice ; 
an~ in the following March, Sir Ashl~y Eden referred 
the questiofi to t~e Government of India; lind this has led 
to the proposal to amend th41 Code of Crimina}..''Y.iucedur~ 

There is qp dou~t that at t1t. ; beginning, when the Bill 
was introduced, Natives regarded it as a change in the right 
direction; they were not inclined to bo very enth\lsiastic 
over it i for : n fact they did not anticipate II.ny mean 
opposition. But w~en the violent opposition arOS69 inspired 
by race prpj udice abq. bigotry, to defeat a "principle .of 
immense importance, the Natives could not bur m'eet 
tbeir. opponents boldly in tbe field. Fortunately, ~easou 
and power are on the s ide of the Natives, and they will 
have no difficulty in g~tting a favourable"vote of the Hou<;e 
of Commons. 0 - -Mr. Gupta, in his letter, ably po~nted out th\lt as the 
Code now stands, uo Magistrate, 0 1' Sessions. Judge, except 
iu the Preside1!cy towns, has j!lrisdiction to inquire into a 
complaint, or to try a cbarge against a European British 
subject, unless hll is' a Justice of thd Peace, and himself a 
European. This 'p,;rtiaiity, if waintl1'ined, would give ri~e 
tp all invidious drstinction b.tsed on race and not on capa
city, and many practical inconvlluiences in the case of 
those Native ~"')mpetitioJl-wallah8 who in the course of time 
expect to attaiu to the position of a District Magistrate or 
St::ssions Judge. • 

The present law is certainly i,~vidio'1s. In thl) 
Presidency to.wns, a Natil',? M gistrate is held compe-

.. I.L\.I:' 
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tent to try E'hrop~ns as well as Natives. But out of tlie 
Presidency limitf, his power to try lturopean Criminals is 
taken.,a.wal from him. This is well seen . in Mr. Gupta's 
case. He offi"ciated for sOfe time as presidency ~agistrate 
in Calcutta, where he had, ot course, tull 'p~ rs over Euro_ 
pean British Buhtects even in eOiDparativel~i'!tricate cases, 
",nd eJtercise~ them with satisfaction to the ~vernment · 
and the public. j3u.b wilen he was promoted to the posi
tion of a District Magistrate or Sessions Jndge in .the 
Mofussil, he ~as' unable to deal with }he mOlit ordinary 
cases a • .,t,jpg the humhlest European 10i fers . 

. In submitting Mr. ~ta's note to the Supreme 
Goverrltnent. Sir .Asbley Eden, tbe then "Lieutenallt
Governor of Bengal, apd one of the ~ost exper~enc_ 
ed and OOlinent of Anglo.Indian administrators, gave 
it as hi:" opinion that the> time" had arlved when at 
least Nativ. Covenanted CivilialJl, wlto have attained' the 
. it)u of District Magistrates t1l.tf' Session Judges. should 
have intrusted to them full powers over all rlasses~ \Vh~ther 
Europeans or Natives, withiu their jurisdiction. The 
course adopted h~ the Government of India upon the receipt 
of Sir Ashley E~D'S communication, seems to he a very 

_ sensiete o~e. Th:,pew Code of Criminal Procedure was to 
come i8to operation in Jannary 1883, and if reforms in the 
law were inevitable, it was ohviouoly de~irable to make them 
at a timlt when the entire mMhinery of lhe Criminal .Admi
nistration was being put upon an imprjlv¥ footing. Taking 
this view ofthe matt 1', Lord /:lipon obtaiI$d, in a confideotial 
maDner, the opinions of the -:lifferen~.;Local Govern'ments 
upon the suggestion thrown out by Si/, Ashley Eden j and 
these opinions fully and perfectly justify the c~nge in the 
Jaw as directed in Mr. libert's Bill. In · MadralJ, their 
ExcellQllcies the Governor and the CommaDdel'-in~Chief, 
,could see no reasoD'W)1y B cov~nanted civilian of Native birth 

' 4 should be pu.t on. a different footing in respect.of Criminal . 
~ lldicial powers ' from his E~ropean colle~lle. B. E. ·the 
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Governor of Bombay, after consulting theohigl1er judicial and 
magisterial officers ilfth9 Presidency, found that the prepon-

~ 

derating opiniofl was, that the desira'bility of Native Judges 
and Mag~strates, in ,:cspect to tpe jurisdictio'n in qu~stion, 
should certai$( be ~moved f,rolo Native District Magis
trates and Se~ions J udgfls. The Lieutenant-Uovernor of 

• the North$estern Provinces and Oudh, a'nd tlfe Lieutenant 
Governor d the ' Punjab, aftAr bavi~ f~onsulted severai 
offipers oE expprienct" serving nnder them, reported to a 
similar eller-t. TbtJ'latter especially (Sir Cha~l es Aitchelon) 
wuuld even go fuI-ther, and make the powers a,!\a..iurisdic
tion ofjudicil11 officers entire~'Wend upon person~l fitness, 
whether they belong to the Covenanted <Civil Servica:,or not. 
The Chief Commissioner of the Central Provinces would 
malie no distinction between European and Nati"e m6mbers 
of the Covenanted Ci vii t;ervice. The Chief Commissioner 
of British Burmah ( teke~ the same view. ThetCh'ief Com
missioner of Assam woi:r:.d limit the change to Native f,iv~~ 
ians appvinted by competitiou in England; whilst thEt,Resi-

t ' 
dent at Hyderabad would extend it to all Native Officials 
whom the Local Government deem fit to exercise it·, 
Mr. Sandford, the then acting Chief Com~issioner of Cooo.'g 
alone among the heads of departments coil suited, wouM leav~ 
matters as they are. He had a taste f~r writing long and 
elaborate judgments, and he might have surely done justice ' 
to himself and to the cause h~adeocated , by advancing some 
positive argume~t8fri, support of t.be l~w as it ~ow stands, 
rather than dls!¥.ay a mere Ja.cobm ( sophIstry with 
which his minute is ,garbled. (': , 

, It will th~s be rseen that reason and an array of over
whelming Q'lncial opinion are on the side of the Bill. The 
opinion of these ablll and experienced men, and high officials, 
some of whom have lived half a life time in lncHa, aDd 
1111 of whom have bad ample opportonities for arriving, 

, at a correct conclusion in this matter, i en~iUed to more 
respect and CO? ideration th~n the fulminations of news-
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paper articles~ :lod'8peeches by violent pRrtisllns, many of 
whom ~now no lilore of. India tha!l the- meagre ioformation 
deriveQ fr~m a rapid glance at Blue Boolrs, or from the 
fabricated reports of th - Calcutta. correspondent of the 
London Times. •• ' •• 

Now we.,om~ to the IMt sta.~o of Mr. J'e;t's Bill. On 
the receipt of the opinions of the Local Goverom-ents, Lord 
Hipon, in a Desp!tc1t, NJ 33, dnted the 9th of September, 
1882, informed the Secretary Df State f~ India, thnt the 
Government oC·India proposed to amende the eXisting law, 
by rem~~~~ the present bAr the in e\tment of Native 
Magistrltes in the Moms with powers over. Enropean 
British subjects. The then Secl<.\tary of State, Lord Harting
ton, afJ,er carefully considering this question in Coullcil, 
intimated 4ts approval, and sanctionoo. thc intI:oauction of the 
Bill. Actor~ngly, the Legislative jepaitment was instruc
ted ~frame a Bill, and the Bill w~~ framed was placed in 
the hlll'lds of Mr· Ilbert, the Legal Member of the 5Jouncil. 
Now l~t any man say if he can that Mr. Ilbert is the au.hClr 
of this Bill. Again, is it not as clear as daylight that the 
ch~rge of nndue tt:ste laid against ~ord Ripon, is worth
less as an ~rgumen~ Reader, remember, that the Conserva
tive Vi~eroy, who rr.lb.de himself famous in this country by 
his political chicanery and financial deceit, when he forced 
the "Arms Act" and the "Vernacular Press Act", mea.ures 

• • II devoid of any moral and civllized pr~ciples . in spite of 
universal protest. he neither gauged · p~blic opinion, nor 
allowed a moment' . otice! ' 

"'. On tlie 9th of Ml\rch, a lengthened. debate of unnsual • 
interest t.:>ok plnce in the Degislative Coun~il on this 
Bill, which lasted for full nine hours. 'fhe Bill was 
warrnly.supported hy a majority of the most distinguished 
members of the council which being so strong in acknowled 
ged a.bility an?- hiih reputation 0 ught surely to be sufficient. 
t? win the confidence of the British Parlia.ment. . 

• , 
e. 
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F6r the Bill.-The lIoD. Lord Ripd'n, The H'JD . Mr. 
nOOrt. The Hon. Mt": Quinton, The HOD. pro Hunter, The 
Hon. Sir tew.trt Bayley, The Hon. Mr. Gibb~, ;rh~( Bon. 
Sir DonaJ..1 Stewart. The Hon. Kristo L>ass Pul, The Hon. 
Mr. Reynolds, ~h~ 'Hop. DurgQ Churn Lal, The Hon. Syed 
Ahmed Khaq. t, 0 r 

Again'Bt the Bill.-The Hon . 'Mr. Miller, The Hon.' 
Mr. ThomM, The HOD. Mr. :\<;vans, Th8 Kon. Mr. Wilson, 
Tho Hon. Rajah ~iva Pl'ILsnd. . 

' " ~ ( ! 
I am not goug to discuss the merits and d~~erits of 

the speeches for o~ against t~ ~.ilI> for they speilt \"or them· 
selves. But I must not fail to bserve the most eXkraordi. 
nary way in whhh. the Hon. Siva Prasad buttresses his 
arguments by a confused jargon of mystical sentences wan· 
ting in balaIl\!e of thO'Ught and .Judgment. e ..However. 
it is immateri&l wb.ethrr the great grandson ~f 'the iIlus. 
trious J ugget Sett snpp«..r,~s the measure or not. ~a~_e 
every sc~,ool boy kl1!))vS that Jugget Sett was one of thl--three 
loya{ subjects of Suraja Dowlll, wno invited Hobel·t Clive to 
Murshedabad and helped him to ruin the Mahomedan Raj . 
His loyalty to his mllBt~r can be well comlL!..red to the attach
ed devotion and loyalty of Judas to fhis Master Je~us .• 
'l'hi~ is an hi~torical fact. I need not ko further tQ.lln say 
" what is bred in the bone comes out in the Besh" 

No; I enter on ,the mostcimportant part of the task, and 
that is, to discuss :fad expose as rapid ly as possible, some of 
the arguments whi~h have been advnnceF inlthe memorials of 
the independeot Bri t::>ns to the House of Commons against 
Mr. Ilbert's Bill. 'fhere!l.re about a score of memorials of 
this kind, all of them occupied with the same maLter. But 
for the present: I take two important memorials, one ush· 
ered from the Defence Asssociation, Calcutta, an'd the other 
from the Chamber of Oommerce, Maliras. The former" 

• especially, is drawn up on a gigantic sc l~. .It. is 6S long 
as an ordinary 9ook, and con~ins as much reading &s would 

\ 
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One who bas the slightest acquaintance with lhe non-ofIir.ial 
portion of European residents in ]iudia, c£n tell at once that 
a majority of- them belong to the lower cbss~ or society 
in Europe. &~ being a.ble to <earn their bread in their own 
country, th~y inLr~de upon India to live upon its fat. 
Some h~v cbme here as planters and miuer!!', and others as 
hawkers and pedlar~; besides these th ere is a still lo\ver 
set, of Bacchanaliarhl, snch as r'eturn'el sailors and soldiers. 
On tbe ~hole, t~re might be about five per cent of genuine 
Englishmen whpse fancied privil eges have inducEjli tbetD to 
der.lnre a Cl"usade agains "/r. lIbert's Bill. 'O~ponents of 
this kina can be respected, . ecanse no class o~ men can 
be expected to part with their special privileges without 
grumbling. But what 10c1I.8 Blundi have "orbArl~'residing 
in India"* '"' toke paft in this question? Properly speak
ing, Portuguese, Jew!!) Armenians, and Dane!\ ha'Ve no man
ner of right to b~ ~ard on a question which Qoe7Dot 
concelfU them. It is merely a. farce that these outeP' harba
ril>ns should cry," Rornanus civiB Burn?" I prot;st most 
emphatically against the Portuguese beggars, homeless J ews, 
Armenian hawkers,' and other half .~hstes (who are. the 
moving monuments of British vice '?n Indiar!III/J. wh c • 
exact nlttionality no one can detersrlIDe), ft'om taking part 
in this silly agitation. 

The Eurasians, inst~d <-of being ashame<l of their 
orIgin and sif. u,\~ion, also claim by right of birth, 
the Jaws of ¥,ngland. One of the yreatest follies of 
this mixed race,):> an over-sensitivt;ne s on the subject of 

,their extractioD,~\Vhich prodn ces an attempt to conceal it 
as much' as possible, and their affecting to despise the 
~a ive~,r 8ud assuming the style and tone of Englishmen. 
Thell' tendency towards the latter seems to ris~, and fall 
very much in proportion to depth Q£ colour and wealth. 
'1'0 create a cla.im to the privilege 'of British-born subjects • 

• CalcllLLa Memori"!. 
( 
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most of these Ka~lcl Em'opeans cannot correctly trace their " 
pedigree very m~ch higher than their. father, There is 
hardly a aoubt that, uudei' the existiog law,. these, foolish 
Asiatics ·can· bEt tried by anl ordinary Native Magistrate, 
just iu the same way as he can denl with ~ ati~e bud. 
mash. lb iR really amusing th'at th,eso 'Eurasiaps, who have 
nE!ither a COllDt' ,y no\- a national ity, should takl a ",minent 
part in this hollow tgitatioll, forgetting that this privilege 
is not theirs. I ~m desirous of poiD~ng out, that ninety
five per cent of t signatnres contained in emoriaJs against 
the lIbel'~Bil! are made np from this Eurat iau community. 
This vile f~aud hns been purr. y perpetl'fited to mi lead 
the Roual of Parliament, an more especially th~ English 
public and the English Press. I wish to callothe particular 
attentiod of illY reooel's to this patent fact, which appoars to 
me a ~int. Of great importance, in ot dor to d reciate tho 
v~ue of these.memol:iala. I e: short, . he liulk of the signa. 
tnr n.ained in them, are no t WOl'tJloOtCo pu.per on which 

they a~ written. '. 
2, That amongst the most aneiont antI most chorished libertiestof 

Englishmon is tho privilege, roserved to them by Magna Charta, that the 
Sovereign sholl DOt exorcise judioial authorit.y over Do iroeml1o or England 
lI"is~per legaicjudicium.· arium. 8uorum 1.'el per 'yeln teT):ae.". 

I ~iJl llOW enttir on the quostion of the "Magna 
Charta." • The plea ~sod on the Grea.t Charter is utterly 
vain and groundless; as far as I can understand, it is un
neoessaril: introduced. Thii is a matter which I am not 
going to assume, but one which t shall pJ¥)ve presently, The • most important ~rovision of this Chdt-t!'¥, which is now 
adduced as argulllentl'is that "no per80n \hall be tried or 
punished but by the la~uf1,l J'udgement o~i' pe81's, or by th~ . , 
lalU of the land." With tbe high.est esteem for t4at solemn 
Oharter, which is the foundation of Englis4 &i.ilizatioD" 
I must s, most emphatica.lly that it relIU\ios in full' furee, 
so far as it relates to the United Kingdom of Great Britain 
and Ireland, .and oth~r t}olonies, and ha.s no force or validity 

'Madrna M.";oria1. 

• 



28 I 
n o 

}n India. As a proof of this, we mlty rerer toethe islands of 
Jersey, Sark, and ' Alderney. formel'ly belonging to tho 
Duchy of Norl"landy, and united toe the Crown of England 
by the fi~st prince of the Norma\\ line. Even te th1s d~y they 
are governed c}l,! their own laws, being mostly the ducal 
customs of ~orman~y, f\nd a"re u"t bound by Acts of the 
British POi·!Tament. The" Magna Chartlt" is" of no force 
there. If I understand rightly, tpe Hr.iti~h Colonies are of 
th:ee kinds, according as they have bee~ acquired by the 
right of o~upanw., by conque, t, or by ce~sion by treaty. 
When an unoccu[,ied country is discovered and p~"pled, it 
is ouly then that the laws oT 2''1g1and are enforce<1 without 
restriction.' But in conquered O'r ceded countries, P.te laws 
of the land are mai utained, and they are subjected only to 
occasional changes for the better. I shall not be" going 
wrong if I assert th",t I,fdia is not a bOlony; and I':t.ence it is 
clear that the Great 0hrlrter remains a dead lett-er, so far as 
India is concerned. ']\:\'lrefore the only "British Lrldy.'s 
Magna Charta" is the Queen's Proclamation of 1&1'8,- to 
whrch the frieuds and enemies of Mr. Ilbert's Bill have to 
look, and to appeal. By this Charter, I maintain that any 
difference of Judicial power ought to be pased on capabihty 
and not on race distinction. It is a f"ct very ieplQrable, . 
but Dot the less true in this instance, tltat men at lijDes are 
not guided by reason but by passion. The special privilege 
" ni,i per legale Judicium pa,;ium SII-OI urn" is sti1\, granted 
to a p"cka Europ-e!,n British subject, under Chapwr 33, 
Section 45 1 of tbe}Code. In fact, the allU(lion to "Magna 
Charta" is an irrelevo.nt method of argufuentum ad populum. 
t. excite pulalic fe~ing, and prevents people from forming a 
dispassionate judgment onothe question "t issue. This is a 
favonrite ~eltpl)n of seditious demagogues, which the oppo
nents of the O. P. Bill have imitated. Granting that 
every Englishman possesses the right. to be tried by the 
lawful judgment of his peers, I ask, does he carry this 
to all parts ofthe world 7 Certainly not . . 
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3. ThGL YO1¥' MOlilorialista Gre enti.led Lo tho full benefit of lbcie 
horeditary priviloge., of which the ""eident of the residoneo in India should 
not in any way be p. rmitted to deprive them. • 

4. That from e date f>f the establishment of lJIe British power in 
India,,our Ie orialista have enjoyed these privileges; iJl8.8much as, by 
tbe lI>ws in force in Indio, DO Eu.,pean British subject could Po arraigned 
for any oft'enee whatsoever save before a Justice , " t e Peace (himself I> 
British subject), nor could .. Brit1810 subject tried ror y offenee invo!v. 
ing any greater punishment than II. fine fore n.ny tribjnal .Icept .. Judge 
of the JIigh Co .. t and~ j ory of hiB fellow citizens in tb~r idoney to,.." •. -

Here I must point out, that the history of A~<Ylo Indian . ., 
legislation in Ind& fs the' history of the conciliatioo fif per-
sonal lalVs peculiar to classes, to a sys~m of common ra.w . ' . a.pplicable to all. Whenever a change ~n the law is felt 
necessa':, fbI' the better ad . istration ' of the country, I 
mainta~n that Governmen is justified in ioboducing it. 
however much it may regret the displeasure of that section 
of the,community whose special pri ~ilege~ have to be set 
aside for . the benefit. of the whele body af its subjects. 
Undeflltis shearing process. Eur'1lea~ as well as Natives 
It~e otlufferlld equally. ._ 

~he special privilege and peculiar exemptionulOlV left 
to Europeans are mere fractions when compared with t'ftose 
privileges and exemptions enjoyed by them some 80 years 
a~. It is not n~e8sary for the p esent to picture how 
~his h.aos eperated on Hindu and Mahomedan subjects 
of Her Majesty. B~t it is iodispensable that I should state 
the chaJ;lges and curtailments in the special privileges of 
Europeaa BritiRh subject.. • The legal status of the 
non-official Englishman in India c~~eoces with. the 
Charter of 1813"which abolished the Co~pany's monopoly 
of traile with Inta. Prior to thi~eriod. Europeans 
were looked upon as interlopers or li~nsed ndventurer~. 
It is incorrect to suppose that Europeans ever ~rought to 
India with them the rights and privileges wlfi&ft they eujoy 
as freeIIW3n in England. To clear any donbt on this point, 
I shall refer the reader, to Section 43, Ohap. 85. William IV, 

• Madras Hcm.Itl'ial. 
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wlii'ch distinctly and expl ic itly empoIVer3 ,the Government 
of India to make la\\rs and regulations "for all pel'sons, 
whether Britibh 01' Native, jOl'eignel's ~" othel'i," The' idea 
of 1\ Europ~an settlement in Indill- was fil'st condelhnea by 
tbe Court of Di~cto'rs, ~ut on th~ recommendation of Lord 
William Bent~ncG' the Cou~ thought fit to impose certain 
conditions. <rn the admission of EUl'Opeans'l;o tJS:e privilego 
of tradir.g with India, a~d holding li\nds ;,n 't, Sir Charles 
Grant, the then President of the Board of Contl'ol, a 
miuister of tlte CI'O\(n, and not a represeutatiw of the East 
ludia C()mpany, sai-d that Ecuropean settl9ment., int India 
might be allowod "pI'ovided t~l;tvere subject to the same 
la lQs and institution, and wel'e placed on the same f90tiptg as 
the Natives," It"must be remembered that it is on this 
coudition alone that non-official Europeans are allowed to 
settle in India, .... Besides this, all the witnesses exal'l1ined, in 
] 830, before the COIPmiiltee of the ('House of ,r. .. ol'ds),' on 
the question of Europe\!:= settlemeut, entertained stron,. 
apprehensions, The evils they anticipated were, «'.hat 
many 0/ the Eu,!'OpeClns of the lower and, pBI'haps, even of 
the middle classes, would then settle in India, would ill-use 
ann opp,'ess the Ncttives~ dolate thei" social and r eligio!l;l' 
prejudices, front igllorance and contempt~ dsgl'ad6. .B.7;j.tish 
character by drltnkenlless, misciYltduct! &'c, And finally, 
several of these witnesses considereU ,( the necessity of sub
jecting tlte EUl'Opoan settkrs ~ Me local criminal ,courts, 

especially if their n~7rrl)er8 wel'e greatly increased." How 
prophetic are the a~ve words! I t will be sflan that during 
the last 50 years th~ -onstant aim of th'e Government has 
been to improve the laws and elevate the Courts, so that 
when the J!furopean settlers increased they might be e~sily 
su bjected to tb"e) ul'isdiction ofthe same courts as theN atives, 
Besides this, the advantages of a liberal education, inter
communication, and other circumstanc~Jl' have raised the 
status of Native Judges on " pal' ;ith their Europea.n 

C collenguee, Notwithstanding this, the num'ber'of European 
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settlpl's has consiclel'r.bly increased. tJ n these gronnds I am 
bold ·to ay, that th3 time has. fai,.]y IVrived when tho 
mea· ure· of ·equal justicte os proposed in Mr.I.lbel t'sBill, 
should bo introduced in t~e interes~s of ljlmoll justice. 

S. That in tho yellr 1869, nn Aet WRS passed by th", Logislative COltncil 
of India., aut.~rizin tbo various Locnl ovcrnmenLs. o 4lppoint "any prJ'
sons," to oct as Justices of tho Penco within tho Towns of 0-11 · tta, Madras, 
and B<lmbay; and that under this Act, ce, bin Native. hili ,sinoo that 
yenr heen appointe. ~ g;.tr • of Police "-, <1 J1l8tiCCB of the Peace within 
the ''l'owDS of Calcuttn, Mn.c1ms. and Bonlooy i nnd that ltndor this Act, 
certa.in Natives have, since that ~~eru', boon n.ppo~ ted It ngistrntc8 of '("101 ic'o 
Dnd .JustiCCR ef - the POllce within thu three Prci idoncj' '1owns, and 1IU\'0 
cxerci8~d jurisdiction o'\f'Or the EU.I'Opelll1 UritisH i ubjccts j but only wi.thin 
the !oc.!!.jntlt. of tHe .... id Town.. . 

C. That n Bill hne now b . mtrodul'(·d into the Ruprcme Legislative 
Connei of India, tho object of which is to extend jurisdieti 1 ()v('r ElU"OpOOIl 
llrilish subjects residing III Indin , t.o all Mag-i8tr~t,c8 of too first class, 
,,'hether European or natin', and ill Imy purt of tho country." 

'Not pnly do N fl- tive JudgeR in the Presidency towns 
bavzjul'isdiction over European himimls, as nescribed ·in 

• para 5 ~f ~he Memorial, but it rr1asli"ba remembered that 
'~e~ Ul>i diction of the High COl1l'iots unlimited. No person 
is ~isqnalified from becoming a Judge of the High Conrt 

by I'Pl\son of rAce or plnce of birth. Native Judges ~f the 
High Court and. Native Pre. irlency hlagistrate~, under the 
Itxisting Jr.w haW3 fuJI powers ovcf Europeans, and have 

_ eXerQM;ec.f them wi\h satisfaction to the Govel'llment and the 
public. Past expe~ience shows that Nativo Magistl',\tes may, 
with benefit to the tate, and without injury to aoy one, 
take .e nizance of cI'imiIl"-1 6ltiimccs on the part of Bl'itish
born snbjects. Europeans have a~~'bcen snbject to tho 
jUl'isdiction of . ivil conrts, presided ov\r' by Native JDdges 
in tho Presidency t owns, aud in the ~ru~bil, for tho last 50 
yt'ars, whose jurisdiction may affeet n<Pt ouly their propel'ly, 
but also their person a.nd reputlltion . This oppealj to uw much 
tbe strongest argumeut in favonr of the Rill.· 'i:t is a mistake 
to sU l,lpose tbat evel'Y Jative civilian who is a Magistrate 
will be permitted to. try Europeans; but only t.hose who by 
long experience and proved capaeiLy nrc considercd fh b .. 

.. Madm, hlclIl vI·i,,1. • , 
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the local Governme~t;, Moreover, he must have risen to 
thtl rank of District Collector and Session Jndge, after 13 
t.o 25 years sta;lding, ,\Thy. then, should i~ , b thought 
that Native Maait tra.tes. in the position of District Collect-

~? 
ors a.nd Sessions J u&ges, shauld be less competent to 
administer ril,\illal justice to EUl'opean~ in ~e Mofussil? 
Singal~ (macristrates in Ceylon, and Negro magistrates in 
the West I ndie , ex(rcise j l1 l'iSdiction r"ver independent 
Europt>ans (who ch im by righl; of birth" parium suoTUln," ) 
with o.s m~ch croJit and efficiency as do theil' European 

olleagulls, Will It then M 4.~ ntended by any ' n. ;sonable 
man th a. t n ative civilians, of a'.wient lineage, higq,attain
ments, and goed moral and reli gious principles, are less 
worthy to try EUl'opcans than Negros and Singales~? 

7. Your Mo'Oorin.l ists Bul~mit that tho cx;istenco of Nn.tiv~ Ma.gistratel 
POSS(,8Sing jurisdiction over Eo,ropeans within the Prosidency '£p\V1l fJ, afford 
no valid argument in f r.llor 0.: the extension of thi8 jurisC\,iction to Native 
Magistrates in the Mofu88~; . 'f bo Presidency Magistrate exercises his fun .... ~ 
tiOnB in tho midst of 11 JlumU.K>US und vigi lant Europea.n populo!'ion-- by 
w]lom a.D~ mistake on his part would be instantly detectod. His :ourt is 
frequ.entea by tho Reportors of the D"ily Press, It is thronged w:th legal 
practitioners and n. EuropeR.n Magistrate sits in the adjoining room. All 
tlleso cQ.utions would be wanting in the case of n. Na.tive Magistrate exOrci8~ 
ing jl1risdiction over a European in tho MofllSsil. · 

Admitting that 'Native Magistra trs impart fair !rnd 
impartial justice to Europeans in the ' Presideec,)" .town~ , 

t he opponents or the Bill marshal a l'e-asoning whieh might 
have been considered valid some twenty years ago, They 
say that in the Presidency ctolrns, Native Magistrates ex
e rcis~ their fUDcti i1nr'l ndlll' the very eye of the High Conrt, 
with a vigilant bav and Iree pl'ess, which pfevents any miE
cau iage of justicl:.i but t hat these tonditioDs would be 
wanting ill the M",fllssil. The analogy is indeed very de
fecti ve, liS a. complete anSwer to this argnment, I quote 
the following 'passage from Dl', Hunter's speech, which COD. 

tains facts and figures which DO man can di~pute:

c'I, fOl' one, read with pleasure the, telegrams which have 
poured into The Englishman dnring the past month, from 

I t • • 
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ovcry pa.rt d'E ilE!ngal where Eoglishmon 1'0 ide. 'l'hose 
telegra.ms show ~hat Englishmen in tht! interior have now 
Lhe means of expressing the public opinio ~ of their clf.lSs, 
with s"uch ·pro1nptitude ana. with such force, as to conatitllte 
the strongest possibl~ gllaravtee agBin.st tb~ ~nsetof Ma.gis
terial po WeI!, whether vested i~ Europeat; o~ in Native 
hands. Since 1812, the length of railway openel in India 
has increased froil a little over 5,O~ to close on 10,000 
miles. The number of private telegrams SlOt has increas.ed 
from 600,000 ttl 1,337,526. The numb~. of Pest Offices 
and let.,-liox~s has, during .t e same lflriod, multiplied 
from undt\l' 5,000 to more tw"b 11,000; and the number of 
letters, · newspapers &c., from 89 millions to 15§ millions. 
Districts formerly isolated have now speedy a.nd constant 
commU:nication with the capital. Nor is it too much to 'say 
that ~i~h public opini.:>n in the rebote Provi;'ce of Assam 
~n now be brought to bear, f.IS po~e ..... I'~l1y and as immedi
at~~upon the Government, as th!!"English public opinion 
of Oalcutta could, twenty years ago." • • 

8. That your momorialists are justified by the PMt in fcn.ring that tho 
inCringement of their horedita.ry rights now contemplated, cannot long 
remain limited to thoeclasB of Magistrates to whom it. is now proposod to 
cnttust enlarged ]>Owe . The sa.mo reasou, jch hn.a boon o.dducod as 
noocssitating ,.the b'mnt jurisdiction over European British subjocts to 
firati\?e : gi8trotcs of thg first class can equally, and your memorialists 
dOli bt not. will in time, if this Bill be passed, be applied to all claeso. of 
Magistrates j and simila.r argumonts will be urgod (or an extension of the 
jurisdiction thus grunted to Native Magistrat08, l1Dtii it may como to pass 
wmt Europ ns may horcafter fiucj, tho IDS Ives subjoct to tho pOMlty of 
deaU,at tbo hauds of a Native Session/Judge in.t e MoCussiL-

l am glad to observe that thes. memorialists are 
jusWied by the jAs~' to judge of the Atant future, and 
express the bright hopo that tho jllris~tion contemplated 
in this Bill will iu time ,( be applied to a.l r cl!\S~es of MaO'iS
trates.:' Indeed, it is quite a logical inferenc~ ~~ w1ll o~ly 
be then thllt we shall have ref.lSon to rejoice at an impartial 
and equm adminiijtration of justice to all classes of Her Majes
ty's subjects alike; tlDtil then t~ere must be a gulf beLween 

• Madra. ll-em~o.l . 
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the saying and doin~ And I hope it is ~ot i~pos8ible, that 
.the progressive policy which has all1ady <K6tinguish!ld Her 
MajEsty's rule fu India, \vi1l in time to come r~m08e ~I such 
invidious distincw~ns as are bastIJ on pride of race superi-

ority. I 

O. That UIP ~y reason adolnced for dcprivin~ yoWOMem?rialists of 
ilie.ir hcredi\'}ry right of being tried by ono of tholr own race, 18 that ~lS 
priv ilego constitutes an invidious distinction between European and Native 
British subjeots. It is adtitted tIIat in C practl<:e Cl;ho privilege has not 
operated to ilie prejudice of the administration of justico throughou~ tho 
Indian Em piro. - (' 

It is a'n unw~rrantablo presumption to suppose that the 
(lnly reason add ced for i~,~roducing equal. ad.n~-"Jstration 
of justice is r, that this privilege constitutes ani invidious 
distinction\etween European and Native British sUbjects." 
It il> not so, but it is one of the ·.strongest arguments urged 
in favour oi ~\le Bill. 'f.ruly speaking. it is intol ~rable that 
a difference of stat~s shRuld be observed between tbo -Native 
aud European memJers of the same service~' It i,1' un
questionably a breach ' o"t promise that a Native shQ?r.fbe 
adreitte'cl as a member of the "Covenanted Civil Service" 
and yet not be entrusted with all the powers which his 
Europea n brother offi ller wields. ] t is in.fact Gasting a s)ur 
on the educated Native civilians, soIllj'l of wholp have suc
cessfully competed with Europeans ill a foreign ia~guage 
and in a foreign .country, to BRy that they are not fit to try 
Europeans. Or else it indicates want of confidence in the 
Native Magistratn •• whicho I h ope is not the ca~e. Most 
certainly. the ex/stl~g anomaly is calculated to lower the 
honour and pren,ige of Native civiLm~. What is more 
shameful than for a Native civilian to be held competent to 
try EuroP61an cri~inals in the Presidency towns, and to be 
disabled l:'lme exercising t be same powers when promoted 
even to higher appointments in the interior I Nothing could 
be mure disgraceful and disbonouring to a Nativo gentleman 
in the position of a District Magistr:tte or a Sessions Judge. 
of high attainments, respectable family; a"d noble Indian 

Oalcutta l:emorial. 
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blood, than that tie should be preclucJ.ed fl'om discho.r.ging 
those°Q.uties wh~h his Jmmediate subordinate cau discharge 
becaule ~ hl\~ some drops of EngUsh blood-in his, veins. 

10. That your Memorialists r l gard with anxiety 'Wd alarm·this attempt 
to deprive them of rigbts which th and theiroPreifeoos rs i.qthis country 
bave enjoyed since the foundation of British rrue in lndi!>.- I 

I have "-ready sufficiently pointed out fhat j he system 
'of Anglo-Indian l~~islatipn has teniled to toe curtailment 
of class distinctio! s. It is a fallacy ' to suppose that Euro
pean Britisb sklbjects have enjoyed the ~me ri!ihts "since 
the foundation of British rule in Ind~." without any 
infring~eJ!t . - The'ir special"l'j ts and petuliar exemptions, 
based ~ ~Id ignorance and prejudice, have to a weat extent 
been swept away in proportion to the enlightenme!1t and 
advanllelllent of this country. The precautions and safe
guards which were considered neces!f1ry for J'e~ining special 
privil~ fOl Europeans some teaa~ twenty years ago, 
! re "fJ\lite unnecessary now, because ~t only has the law been 
re~~ted, and courts improved, but we now live i~ a time 
when the metropolitan towns of India exchange, in the c<'llrse 
oC a few hours, telegraphic messages with the metropolis of 
EQgland j added ~ this, the railwaY' has brought every in
terior c\j;y.in such elose proximity to the .Presidency towns 

. t hat it i~ of the higMst importance that the improved system 
of equal legislation shonld be substituted in the place of into-
lerable apomalies. _ _ • 

11. That tile eristinz distinction hetween ~~n I>nd Native British 
Bubjects, which is now termed invidious, is e~~<b- consonant with the 
invariable oustom o~he British Government to r\Jogniso and respect &.11 
the peculiar privileges ;"! d of the numerous different moes which compoee 
the population of this empire. Your MemorinlisA .. y be allowed to cite, .... 
one example, the privilege llOOorded to that sectionlbf the popnl .. tion whieh 
preserves the custom of secluding its fomale members from "ppearallJ)e in 
public. In their case tbe Government bll8 provided that sucjlofemale mem
bers sholl be exempted from the ordinary processes o~lffW whioh seouro 
theatteadance of any member of tho community to give evidence in Courts 
of J n8ticll' Your Memorialists may farther cite tbe special privilege& 
conceded to Brahmins when 8ubjected to imprisonment in the jails of the 
country. In order to ptl!88ne their "l"lte privilege8, 8uch Brahmins are 
al1~wed special arrangements for the prepnration of their food, .. ncl for other 
observances oon~witb their caste onstoms; and are further exempted 

• Madras Merom·utl. • 



3Q ! 
• r 

from such forms of lubofr ns would lIo eOlltmry lo lheir easle p"cjudi @', 
alLhough the offences fOl' whioh they have been sOntCl'6ed moy be Q' a el"". 
for which tho [ I>W hal! provided the pena.!t!' of impriSonment ,rith hlU'd 
mho\ll', ns ordinnril§ exacted. Buch cone688ioll8, of which D!""y(plhar ill8mu
oes could b given, are mo.nitcstly n. rec ill-ition of distinctionB between ono 
class of the popul.ti .and another_ 

12. Yonl· Merhorialiste therefore oofiLclld that in olaiming for Europenn 
British sUbj '!et. tlff.l oontinuallco if the speoin1 privilege of being tried by 
lIIen of their oWn ?t.oe, tIUly . ... k· no moro than is d" ly oonbedod, in vo.rioUB 
ways, to othePraces in India I and thereCore that th~ charge of in vidiousness 
is not fuirly appUcable to t)le distinction ,which ,yogr Memorialists sock to 
preserve. So long n.s diffe,{.mcc8 of mee and $oolal uustoms are recognised 
ane), observod by tho Government of Iudia YOtlr Memorialists may fairl y 
claim tnat this specitf' privilege to which thpir clasG Ilrttaches peculi[U' 
importance, should, in(!K)uity, be also observed.· 

Yes, Native }wies are ~~empted from R~r91)!l~;' appear_ 
ance in Civil Courts becausEr they are punlal<n asheens. 
Native wOI~en who are not kept ill seclusion, are hot ex" 
cused from personal appearance in public courts. If the 
European lad,ies choose to take the 'Purdah, I have l10t the 
slightest doubt that theil' claim wouid be recognid~"'s just 
as good as tbe pm'litt!masheen ladies of India. But it JNur; ~ 

be remembered that th~s privilege is not allowed in cr~n~al 
coutts, and only rarely in civil; so the analogy in the present 
instance is very defective. The exemption ot personal 
appearance is not confined to the Nativ!} ladies of India, 
but is generally granted to all those nations that keep tiJeir 
women in seclusion, such as TOI·ks, -4rabs, Afghan"s, &c. 

Next, the memorialists have cited ItS an example tlla~ 

when Brahmans are imprisoned in the countl'y jails, special 
arrangements are )'lwe in ·ordel· to preserve th8il' caste 
privileges. Snrely~ there is no truth in thia statement, 
becau.~e in the firlic place, wheu a Brabm n is sent to jail, 
his sacred thread-IS removed and his head is shaved , 
This is quijie enough to break his caste, and when released . 
it must be '·~9.rne in mind, that he is considered by the 
community to be socially and religiously dead. There are 
innumerable cases even in which wives, iu defel'ence to 
their caste, despise their husbands, woolf they happen to be 
jail-birds. By enumerating such exagl!:e~,DJ.e.d and inacon-

• Madl':u M'!'\110rial. 
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mte statemeuts, the memorio.1i~ts may Jlel'!t ps try to mis-
lead titll Engli~~ publio. unacquainted with Indim affairs, 

but they tIIIllll\Ot throw dttst in ~he eyes · of .~ose who 
possess a ripe knowledge of this country .•• 

13. That your Memorialists hILf e further d reaso for depreco.ling 
tho proposed altm'ations in the law. YcUf ~omorialis ft:l aro - ost nuxious 
to "void any rOI rks , ' hich may appenr to di~p"rage t ire Pi cityor inte
grityof their Native fellow-subjeots; but it f.im poSOiblO to overlook the 
fo ct that the social cu, tO'l'S Illld"the domestio "0 of Natives of In(lia, '"re 
widcly dissimi1;1l' from those of Europcllns- ILt few Natives, especially 
in the Mofussil, can have any opportwlity of assimilating European forms 
of thought, or of aGOluiring any accurate idea of th" customs l'nd daily life 
of Euglishmen-u.nd their powers of observation, exo.ll illo.t1on and judgment 
mu~t be ~: grjj,at measure influenced y the cus~s laud prejudicos of 
thou- SpOOl _ castc~ and that, for thofY) ad many oth\r ran.sons, the No.tive 
cannot bo ld to possess suoh common intere8t with thc Ellropean QS is 

_rolltem~te by the logo.! maxim that an Englishman is ent itled to trial 
by the judgment "parium. 8UQrt,m,"-and is thorefore. unfitte ,l to oxercise 
ju.dicial author ity ovel' tho Englishman.-

Here it is alleged "that the social customs and the domes
tic lif~Nativea of India, are wid'ly dissimi~r from thos~ 
~~f(lpeaIts-that few Native~, e:p~lIy in the Mofnssil 
ca~ve any opportunity of assinflfating European forms 
of thought, or of acquiring any IICcurate idea oftbe ~ust~ms 

and daily life of Englishmen-" It might, perhaps, be suffi
cient to adopt her~ the tmquoque style of argument, and say 
thltt if there is go<,d reason to doubt the judgment of an 
ilduC<'l.ood ~ative of p,roved ability because of his imperfect 
knowledge of Europ:an customs and habits of thought, hoW 
~uch more reason is there to impugn the conclusions of 
English :fudges, when tryin~ Nutive-~ es, seeing that tbe 
interior life of Natives is almost a s\ a d book to them· 
I mnst repeat o~~ore that the Bill r~uires only those 
Native civilians, who by long expe.qence and proved 
capacity have risen to the rank of Diserict Collectors 01" 

Sessions Judges_ Now it is evident by this a · angement 
that all inferior European as well as Nativ3 agistrotes 
will be 4lxcluued from exercising jnrisditltion over Euro: 
pean British-born s>u l]jects in the Mofussil. Considering 
the high attainments and long ~xperience and vast traiu_ --• MadrAS ]of emorial. • 
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ing that Native C\,vilians have to undergo to att~in the 
rank of District Magistrates or ession. ' Judges, ;,! have 

not the 1lightest hesita:hion in · s~ying that, tl~y CHill be 
in every I way Ji~ to exercise 'Jurisdiction, equally witb, 
or even )etMr than, ~ any EUl'Opean in the same rank. I 
may as 'ell 8..y, that' Nat.ive CiviliaIl/i, more especially 
"c.ompetihon-walJahs I, possess such a sound knowledge of 
English literature anJ. English pliilosophy, t.hat they are in 
no way inferior to ,many of the graduates of ~!)glish U niver
sities. A.s to obtaining an accurate idea of the customs and 
daily life of ,l!;ngt-lshmen, i~ is easy and plain; 's~rng t.hat 
much of it" can be acquired bi an acquaintance wflth current 
literature, even,in its lightest form, which depicts tEnglish 
life. high and low. in its true colours. In this .matter 
Natie judges,are much !fore likely to nnderstalld ,Europeans 
thoroughly than European Judge to undersand,..Natives, 
The life of Europe'!ins may be minutely stfIdied iQ'n t-'.1d 

numerous histories, biOgraphies, and novels, that ~ue 
dai,ly from the European press. The Englisman has no 
Buch advantage in his study of Native character. On 
the contrary, the rq,aj erity of EuropE!..ln civilians w;ith 
nnlimited judicial powers, come to this(lonntry as thorough , o. 
strangers, totally ignorant oE maooers customs, an'd 
private life of the various nrttionalities over whom the~ 
are sent to rule. and who~e knowledge of the native languages 
is bnt imperfect. ?~\is furtbe; alleged that Native M agis_ 
trates and Judges aJ\!l likely to be carried away by their 
caste prejudices, i;} the decision of caseo$inst Europeans. 
~f such be the cfae, how do Native Judges dispose of 
thousands, of cases every gay in civil ma.tters, where the 
parties c~rned are Europeans or Natives? Hundreds 
of divorce cases occur every year, in which Europeans are 
concerned, and which afe tried by Native Judges, anii'thongh 
the idea of divorce is against the prineiples of their caste and 
the ~ustom of their country, there is DO~-+ single case in 
which a charge of iDjustice has been brought home to a 
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Native Judge~ There are Hinuu, Mahomcdf\l1, and Parsee • 
J udge~and Magiltrates,. who try cases in which the parties 

who a~pell4 b~fora them arfl of ditl! .. ent naeionali ies, and 
professing different creeds, l nd yet there ~1Ii been 0 charge 

of unfairness. • ~ 
There are mapy cases on recer in wl'«:h itisb sub-

jects, at their own accord, bave taken heir trial be ore Jative 
Magistrates. Do(JS not tIris sbow th result of impartiality 
ill the Native Magistmte's decision? ,Therefore I flatly 
deny the charge of (( caste prejudit;e" lvad agarnst Native 
Civilian' li'h~ right of all E lishman t o lie tried by his 
"peer, ~ply mean that a European Crimin&l must be 
tried by a Judge who is competent ell0ug~ to understand 
the prisoner properly, to ascertain tha degl'ee of his crime. 
In this' r~spect, Native civ ili ans ire in evelitY waf bott_ • 
quali~han maj ority of Europe~s are to try Natives . 
......,w. Your "'emori"list. woul~ further poly':,ut that, owing to the 
pr~e~e of numerous M1SSlonarICS sCBttcr,+ throughout Southern India, 
Bo~nd possibly many of the cnsaes affocting Europea.ns, which, if the 
propo.od Bill beoome I"w, will {"Il to b. tried by N"tiv. Magistrf>tes, must 
be oases concerning to a. grcnter or less extend the religious prejudi&s of 
the N"tive.. They 81lbmit that it would be a vory doubtful boon to any 
Nat-ive Mngistrate to requiro him to try n. cuse in \\ hich he cauuot be 0. 

disintere8ted arbiter; ""here, even if he can 8~coed in divesting himsel£ of 
th~ prejudioos of heredi tary descent, early training, and daily custom, bo 
must b~ "'''' ... ·0 that, if I~ hone.t deci.ion bo opposed to tbe .ocial pro· • 
]\Idiee. of hi. ca.te feUo .... hi. verdict will inevitably imperil his social 
comfort fQr the rest of hi. life.· 
- I am quite prepared to prove that this plea is simply 
an absur~d one . I doubt wJIetJ1er ~ Christian Missionary, 
who keeps the t~n commandment _ cred. would ever 
venture to take~art in movements gui~d, not hy reason, 
'Qut by Il. begottectpartisan spirit. ] f J.here is one class of 
English society in India more useful titan another as tae 
pioneers of Indian civilization ' and in bringit!~ rulers and 
ruled nearer, and in connectin g India and 'lgl~nd by a 
noble ~orld of union-I must point to the true' Chistian 
Missionaries; not c\e~gymen of the Stato Church, but mem_ . 
b el'S of private Societies. It is the missionary who freely 
mixes with alr S Bdes of . "a,t;ive society, and studies lb.ei r 

• " M"dras Meruorj,,1 
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'fanguagc, religion, and pl'ivate and puUlic ll[e, not (or the 
sake of an idle curi~sity, bl1t to pick np t~ sca.ttel·~ ~ gems 
of truth conlaia:ed ill th various. sy'stems ?f Indi,n religio~ 
It is the~i sionluies who havr been the instruments Of 
dispellin tho rtl~ck 'i\Upenetra\11e clouds of disaffection and 
dissatisfa ti.on ( that t,vEl prevailed in. this country, by 
represent! g Indi~ i~ i 3 t.rue colours. If ~a.tiv~810ve English. 
men, they love nllSS IO aries more. It 15 onslDllated with a 
mean spirit, that a Native cannot be a disinterested arbiter 
wh~n a caS/:> is bro".ght before him by a missionary, of course 
all'ectincr religiOi. I ask, I"hy may not tb~ _ar.~ apply 
to a Chri.stian ju,lge 7 And more particularl: til one 
of ti,e Romish faith-who is taught to believe that his 
Church is the Church of authol'ity, and that to act aO'ai nst 
't will inevitably imperil his social lind religious" com
forts for the rest of Lis life, as well as in t1. - world 
to come. It1 is a ~ _ct too well ·known to be ment: :::~.: , 

that no judge can preveut any man from embrat>:_t:{ a 
forC'i!{tl religion on his own option, provided he be not a minor, 
and t(Jat he possess a sane mind. As for inheriting family 
property, it is clearly estaLlished by certrin Lex Loci ncts, 
tiJat a Hindu becoming a convert to anotther religion, he does 

, not forfit his right to ancestral propprty. 'l'his prdvisiolJ, 
though strIctly again~t the pl·inciples of Hindu Jaw, has 
been enforced in spite of solemn pledges, and universal 
protest of the Hintt " ~ommunity. 

15. Your Memoriali • •• arc al80 rell1ctanLly t~mpollod to refer to tho 
very prevalent cust..om ,n India.oC pl-eferring false chnr';ea. No Judge w1&o 
hlUl over sat upon tilC .tIonch in lndin will deny tlL _ .also oharges and falso 
evidence nre m&ttera : daiJy occurrence in Indio..n Courts. Your Me
ll\ol'i"li.ts cannot bUL f ar that to deprive tbem of the right of being tried 
by their oou'l.trymeo will be but nn invitation .t~ tho ill .disP?"ed to Ilraetice 
against Elll'oooa.ns the same oustom of mahClo1lS accusatIOn which UlO 
Nu,tivcs of til, .. '''Iuntry 80 commonly procticc against on..ch other. Even 
11D(lor the ex.isting law such cases havo oocured, and oharges ~ect.ing t~e 
li" 08 of English,no], have only broken down under tbe searching wveatl' 
!,'lltion of au ·English Bonch and an English Bar." 

It is argued that false chargei are matters of daily 
occurrence in Indian courts, and that, in t.he absence of 

• Manrns ~lc!uoriul. 
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" an EDgli~h bench 'and an English bar,~ it would.bo utterly 
imposs~le for a~ative. magistrate to impart justice to 
Europeans,\ A.nd it is ful ther s that tLis mieVOlent 
practice is common among ~e Nat ves of tJ!is co try. I . . 
regret to observe that the ~ppou t! of this Bi I should 
have thought\i t p~per to pass sutlh curl'ilo'is *e arks so 
recklessly on the whole nation. Such wrong notion~ spriJ;!g 
from a self-conceil@d nnd uncharitabl state of mind. Let 
me point out hero that such illogical infw-onces are drawn 
from a careless ~ethod of induction. For illstance', a Native 
gentlem~ ~g his stay in jingland. t..l compete for the 

. "Ci\' i~elice Examination," is cheated by hios English 
servant j does it follow that all Englishmen. are cheats and 
robbers? And because a few of the hangers on of law 
coftrts in large towns do not speak tlte trnth wl;l.n ~.
before urt, is it not a faulty ind.lction to say that 253 
~B of human beings are perjurej:.<,;"t Granting, for the 
sa~ argument, that perjury prefails in India, it i~ques
tionable how far it does not operate on Europeans wlien 
tried before Native judges in civil matters, and also in 
criminal cases, befcke Native magistrates in the Presidency 
to:ns, without Dny' ,"pprehension of miscarria.ge of justice? 
IF 8 Eu·r;p:an mo.gis~a.te can explode false evidence in the 
!1iQfussil ;"iihout legal assistance, a Native magistrate will 
be able to do it much better beca~ be bas mOrd oppor
tunities fo'r knowing tbe ways and mea ~ bis countrymen 
tban a foreigne~.... • \ 

16. That .. lthough...... numerical strength of yoJ,. Memori"lists i. not 
gre~t when compared with the teeming mD.8sea of br, other races in British 
India., it yet remaius an undisputed fact that your Ilemorialists represent.. 
almost exclusively tbe most progressive arts a.nd manufo.btureff.in SoutherD 
India, as well n ... very largo proportion of the capital omplQYed in com-
marce, plant-iog, and other industrie8.- ~ ~ 

Taking the memorialists at their own word, that 
tbeir nU'lnel·ic .. l strength is not grea~" when compared 
with the teeming mas\ of I dia," it is indeed desirable 
and politic that-ihe leg:~lature should remove thfl ex· 

• M(\drlls Memorial. .. 
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istinrr anomaly that favours tho few for the benofit of all 
of H:r Majesty's subjects. There i&,no dolfut tbat Eiropean 

settleme~ has'done m ,h good f. but, on the. ot~r hand, it 
is cal cuI ted to(i!Dpove' sh India day by day. I have fully 
illustrate \ thit in my la publivation. entitled, "Mysore as it 
is." Eno I~ fur me t soy here that uo "ountl')' can remain 
ri~h unless its produc • is spent witbin its limits. U nfor~ 
tunately this is not t \3 case with ' India. I This is tbe simple 
tl'uisim 01 "Politir,al Economy" . This is the se.:ret that 
makes India poor;!r every day. Here I m~st frankly admit 
that Lord Ripon:f:J Govel'lld'ten t seems to bWJ ·,1scovered 
this great. trutb, wbich is apparent by his lor,Jshi:>'R re_ 
solution as to the pnrchase of stores locally. If every Eng_ 
lishman in India were to try this in his own sphere India 
"'~~!~L:;JOl1~Cover its ~rmer wealth and position. But as 
the matter now standsli tbere is a coustant flo < 'v," gold 
and Bil ver from Indl;" to England. and iu retul'll, i: ijet's 
leather and bottleB. "Fair exchange is no robbery" c ':?'can 
ex@a;;ge in tbe preseut instance be called fair? 

17. That. the r~moval of the prerogative of race would 0.180 remove 
the principal source of the confidence with which Er{'opoall British Bubjects 
have act-ed as pioneers of cJ-vilizatioD and braved t~' e dangers of a residtlnce 
in outlying regions, where they WOJ'e either altogether isolated or members 

'- of a. numerically feeble commumty. ,\Vith the destruction of the'bulw8.. k 
of their liberty. tho subordinate ranks of EW'ope~n British subjeQt. iu India 
will no longer bo prepared to run the risks of rCiidenl'te in. Jonely pJaopq 
whore they, their wivcs. and their clti ld.rcn, will labour with al}>"'-the disadvan
tages of the alien, without the one compenslLting advantage which Ithey 
have hltherto cnjoycd. ~ ~ . \. f I 

18. That the inev!talf~ consequence of such a"change in the conwtion 
of European 8ubol'Wn':1<e employes in India will be UlI"s$ithdrawal from the 
})mpire of much EuiopOOll capital. and a Bever\.- o1ieok to the progress of 
the material prGsperitx ,-f the EmpiJ· • . -

This is the ola story again. The Bame feeble cry of 
alarm wa;raised in 1833, 1836, 1850, 1872, agaiust the 
then propos~d' legislatious to place Natives and Europeans 
on the footing of equality. It was urged theD, sa in the 
memorial under review, that the abolition of race supersti
tion would tend to check the material prQ,'!.perity of India. 

• Madras Mtmol'iaJ . 



, 
# 

Bl1t past ,experienc; has shown the ntWiry. The ~rgument 
as to t~ withdraf al of j]nglisb cap al and English settlers, 

has so . om let"ly broken t own, t t I nee-d nJt touch it 
again. Those who are awat6· of th outcry~f Bri ish resi
dents in Indi\" when the chatlge in , t! Civil P~oce ure Code 
was introduc~, will concnr with -me 'n thirl\:il1g hilt the 
present agitation is only a shadow 0 , the past one, The 
prognostication of all sor"ts of CilIa iti9s to follow, was 
pictured in hide~s cc.lours. Every one ~' them . has been 
falsified ~past events, . and there is n~ dou'lt that the 
predictio ~ined in the mel110riais against MI'. libert's 
BiJl, ~ 11 et with a similllr fate, • 

Tha,t your Memm:ialisLS may not be doprivod of any or tho liberties 
enjoyed by English froomen under Magna Oharta. 

The argument based upon " M~na Chart~" has been 
repeate employed, aild regarded S II very sound Olle, 
Aa. all, it. is so weak tha.t it 9~ ~ .. not seom worthy 
of ~ly, Does an Englishman f. JOY the liberties undeL' 
"1lfagna Charta" wherever he goes? Certainly n~ In . ~ 

countrIes not ,far away from England, such as France, Bel, 
giuw, Denmark, &Gi' au Englishman as we have seen, is sub
ject'lld to the laws of· those COUll trills, and his " peers" there 
lire not. his" countryihen but Frenchmen, Belgians, Danes, 
&c. Tb~refore I und~rStand the correct definition of the 
"p . 1'8" t~ean, 'u~t men of his own country, but of his 
own social position. Originally i~<l. no reference to 
"commoners" at all, .but to literal peers' in! ba?'onB, 

That if unifo of Legislation be cousiderea\so grea.t Q, necessity, 
sucb uniformity may be ined by repealing the anomaly created by Act 
2 of 1869, whereby the appointment of .Na.tives to el..P'"rciso jurisdiotion over 
Europea.ns in the Presidenoy Towns is allthorized.. • 

The" Memorialists," in conclusion, pray for-the abro
gation of Act II of 1869, which empowers Nlltiv~ .agistrates 
to try an~ punish European British subjects in the Presi
dency towns, When an extensions of jurisdiction is proposed 
on the experience of the past fourteen years, it is really a 
farce to ask for 'tli~urtailment of the existing jurisdi,:tion •. 
~ .. M .. dms .Memorial. .. 
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I m~t no't fail to )lOtice, "'hy the protllSts!co~e most 
vigorousl frOlIll" lndigo,' 'rell. a~d Coffee Planters against 
Mr. llbel1,s Bill . arc .irse, these estate o\vn~rs are very 
inBuenti . l1l e~· and t .ey·employ a IUl'g&> nun/ner of Indian 
coolies. The law a it stands, c hel~s them to keep the 
coolies in subjection y most violent Weans. That is to 
say, when ~ coolie;s aggrieved, he cannot ea~ily get a warrant 
against bis outrhgeous Sahib. Those alone who . aro inti
mately a,;quainte" with life'on "estates" klr..v.v 'of,ihe many 
deeds of mwlessoess and oppression practised blj pl;,nters j 

who act too often as though their labourers had neither the 
feelings nor the right~ of men. The homes of native coolies 

'i...cr",va'lIIitrand acts pt~formed which are nothing Jess than 
invasions on the , TTloJ_ sacred rights of home ~n;;. 'rhe 
native coolie may ~i.J v have a hut for his h'o~e, bi :o'nilS 
bis hQV'e, and that, and the family residing in it, shadld be 
re~ected by the European master as though it were the 
home of an English villager: as a fact it is not. It is easy 
to understand what a,.. revolution the prefence of an upright 
Native Mugistrate would cause in this ,~espect ill. a. plantin g 
district. At certain 'Seasons, when the;r'..Jannot g et a s~'fficie~t 
number of eoolies fo r plan'ting purposes," they hlt~; roco"::; 
to most violent measul'(,s ot eftracting forced labour from 
poor ryots io ne..,ht ;uring' villages; a?d even keep these 
ryot!! in wrong!' .: confinement, which fr~~ently engender 
assaults, affrays Imd eveu homicides \.do! mUI·ders. Such 
~eeds of cruelty r~r'ely come ont into public light, or if so, 
always tOil Jate. If the proposed legi~lation be passed 
into law,c.·. "",ill curtail a good deal of tue lawles8ne~s oE 
these violent plante rs, and place hundreds and th9usands of 
coolies in 'reach of law and justice. On tbe whole the 
present agitation cannot be ju-stifilltI" on grounds either of 
justice or of <l:Ell!.son. The opponents of t~-Bill, professing to 
be the follol'lcl's of Christ, whose doctrine is the love of 



resent attitude withtut 
Uhrislendow. It is high 
ects to ~ench the tire of 
, pri~i> pre ' dice, and 

I h~ve fully and ia factori1f ~o ched upon 
. almost all the arguments advllDce against t e Criminal 
Jurisdiction Bill. It is· true, that small but bigotted 
section of Independent Britons in India. in pursuit of taeir 
fancied rights ao~ privileges, have applied to the" House 
of Co ':':'Our cause is hi-sed upon r,he rleclared policy 
of ~ r'rown and British Parliament. The wise aud 
righteous policy of Lord 'Ripon is in ' itself so st rong that it 
requires no outward support at all. 1 cannot conclnde 
withont expressing, with great easme, l lt-'l ~ . debt. "L 

grat4o':"_ ~e felt by the 253 millions ~ ) f H~er M aje~ty 's Native 
. ctB o\be Government, nnd the :"'overnment of India, 

f be suppurt they have given to the proposed legislation, 
based on the noble principles of equal justice. ' "rfJl re· 
trograde course be adopted in deference to the opposition 
of a slDall clW:[ue of narrow 1Vinded Englishmen in 
fndia, it wonld involve the Government in discredit lind loss 

-of iufl~e~lce. Le~·j~t the moderate claims of the Native' 
ommull' .. fllliwving an attitnde of wise calmness be 

taken" vantage of b.t the Government to abandon its digni
fied position. India it ~us' b:-r: itted is remarkably 
temperate in sking for the constitu'lO~al rights of justice 
and equality. not her just claims -06 despised because 
she oppears feeble now. r 

Now we wait with keeJl anxiety the just a.J1Cl unbiassed 
decision of the Great British Nation in l'arli9 _Jt assembled. 
'l'he important qnestion at issue is, wbether the Natives of 
tbis country, of a noble descent, with all their high attain
ments, their ability"lrnd their loyalty, 01' to be looked upon as 
an inferior meal! whether India is to be governed by the· 

. grnnd coustitutional pl-inciples of FreedOal, Justice, and 
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Eqnality, as solclDull d clared in BriLl \1· . I n uH~'s " Magna 
Charta" or not ? OUf lse is a jus{ one, 'lid a Y¥'. salDe 
time simple anil(plain . . "i cith mn~h confideoceoin e !iaIstice 
and phila\ thropiO o£ th '. Brit~ Nation, we ,bmit this 
question, Elvofiring the "ue iaterests of this couotry, to 

their mer { c aul are p pared to bow to J;heir )Iecl'ee. 
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