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eFINAL . PROCEEDINq OF SETTLEMENT OFFICER. ' 

lat, Clmse aud IIrigiu of settlement nnd statemcnt of the right or Government iu 
tJle estate. 

2nd. Settlement Officer's opinion on the Yllhjects numbered 4, 5, 6, 7, 11, nnd li 
in the ameen's r Uido.d, arru.nged ill coufol'mi ty theret<>o 

3rd. Description of the proccedings held fot, the resumption of Jakhirlij boldil!gs. 
4tl~, Mention who is entitled to settlement and on what !rl'oundij his titI rest~. , ~ . 
5th. Meution of the sanlujunllllud malikaua allowed, aud ou what growlds tho 

amount wUs fixed. . . 

6t1,. Menti.on whether petition was preferrod for !!ettlemeut, if uot, what mea­
sures were pursued ta obtain the attendanoe of those entitled. 

7th. Other matters deservlllg record. 
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REGULATION II. OF 1819. 
A RJoJoUTlATlO for modifying tk Provinon8 'C()fttained in t~ tzVting ReglllaeWni 

rtgttrt.lwg tAt Rmtmption of tk RetJenlU of Land h.eld free of ..-fl8el8l1&t1U "nd". 
lUtytll or ll1ralid Tenuru, and for Ikftning the Right of (JUVe'I'1111fmt w tllIJ Revenue 
(If Lam1 nut ;'ndwkd within the Limits of h'stLttes for which a SeUlt'lltMt lu.z. bem 
fNUde: PA EO by tlte GotIernor-G't:Ml'al in CQ1~1 it M ~ . 12th. Febnw7'!1 ItH9. 

1. TJIE rules coutained in Regulatiuus XIX. ud XXXVII. 1793, relative to 
the reswuption of the r venne of lauds held free of 1\.88C!lS-

Preamble. Dlent undcr illegal or invalid tcnur '~, and the (,'Orrcsponding 
provi iuns enacted in suhsequent yeru\S, haviug been fouud madoquate to Becure th.) 
jll t rights of Government, ho.ve from time to time been pll.rtio.lly repealed or modi­
fied. Tho e rul S, however, are still in force within seve1'll.1 of the districts Bubor­
din Ie to thi Presidency, aud the Hegulations by which . they have in other districts 
been superseded, appear to be in seveml l:()SpcCt~ defective. It fLU·ther appclU'8 to 
be necessary, in order to obviatc all lllisappl'chen ion on the rt or the publio 
officers, or of iudividuals, to de<.:hll'e geucl'tlliy the right of Uoverllluent to asseSil 
IIlllands which, at the period of t.he deceuuial settlQllJ.ent, were not illcluded withiu 
the limit of an estate for which a settlemeut WllS concluded with the owners, not 
bein" lands for whioh a ditltinct settlement may have lJeell made tliuoo the abovo 
period, n I' 1 held freo of ~cs'meut nuder a valid and legal titlo; and a.t the 
lIaIlle time formally to renounce ful claim ou tue piut of Uovernment to adclitiollll.l 
rC\'enue from lauds which were iucludeJ withiu tbe limi of est.ltcs for which a 
pernmnent ettlement has been concluded, at th-c period wben suoh settlement 'fIlS . 
o conoluded, whether on the plea of errol' or D:au , or 011 auy pretext whu.tevC.l', 

s: yiu", of course, mehals expressly excluded from the 'op'mtiou of the settlement. 
Wi~ the .vio~v, there~ore, of esta.blishing, on pr~per principld's, one IUliform course I 

. of proceedm<7 III resumLllg the revenue of lands IUlble to ment, so that the. 
dues of Government may be seclLred without intJ;il1gomeut of the just rights of 
individuals, the following rules have been enact d, to be in force from the date of 
their promulga.tion throughout the pruviuces immediu.tely !lLLbordiuate.to the presi­
dency of Fort William. 

II. First. Regulation VlIl. of 1811; RegulAtiorttIV. of 
Regulations rescinded. 1813 ; and H.eg~tious Xl. and X~lll. of 1817, are hereby 

rescinded. 
Second. Seotions xii, xiii, xiv, xvi, and xix, Regulation X IX. 1793 ; Sections vii, viii 

R lat.i ix, xi, and xiv, Hegulation XXXVrl. 1793; cti nil xii' 
re!n~Ol egu 01lJl xiii, xiv, xvi, and xix, Hegulution XLL 1795' . ctiollll vii' 

• viii, ix, xi, o.nd xiv. Regulation XLII. 17U5 ~ Sections Vii' 
viii, ix, i, and xiv. Regulation XXXI. 1 03; Sectious vii viii ix xi ~d xiv n.e(J'nl"~ 

, V" vVI 03 lik' b b d ' , " '0 .. ti(lll A.<>...t\. • J , are eWIRe ere y eclal'lxl. to be resciuded. 
J IL Fir8t. It is hereby declared ~Ild eU[l.(.-tOO th3.t all lauds which. at tho pcrioo 
Landa not included in ~f ~o dccoulllI\l settlemeut, were not included within the 

• the deoodni:JJ setf,lemeut, lunLt.s ~f any pergulluah, mOllzah, or other division of estal s 
Ae,liabl to 3SiICIl8Illtmt, for WlllCh a sett!em~ut was concluded with tho wne not 

>;cepling lands held Iree being lauds for which 1\ distiuct settloment rol~y have been 
~~lid and ~ ti~~r a ~e since the period ab~v' roferred t~, nul' lands held freo 
.. , '. ~f assessm,e~t lllldcr a valid and legal tLtle of the uo.tUL' spe-

cified m RcgtLatlOD8 XIX.. and XXXVii 17,!l3, and,ill the corrcspondiug l{.cg ul'ltiOllS 
lIubsoqneuily enacted, are and shaU be consldored hable to a.sscssiuent in the smne 
IDallller as other W1SCttl mehllls, and the revenue ~cssod on <Ill Ilu<.:h ltmds 
Vihetbcr exceeding One huu 1'(,'<1 beegalui or otherwise, shall bel ng to Govermllent ~ 

hoviao. provided, however, th~t nothing in tho above rulo IIhall tx: 
construed to nffect tho rIghts roserved to zemiudan; t.llook.­

dal'8, and other proprietord of ost-ates, with whom a permanout flott.lemeut 'has becn 
c.onclnded, to the exclWlive enjoyment of the rent assoi;Sed· on hmdt! h Id 011 ,\1\ illva-

• lid tenLU'e~ free of a.ssessment, witltin tho liLUits of their r SJKloti ve e8tato~ and talOOkH, 
1I.!l~ of wIuch tho xlent may !lot ulX'cd one huudred beogahs if in &11"al Behar or 
Unss ,and fifty Lccgah if within the provinoe of Bcuarc8. 0 I , 
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Second. The foregoing principles shall bo deemed applicable not only to tracts of 
land, suck as are deacribod to have been brought into culti­

. liThe lj&Ille principle apo vation in the .Sunderbuns, but to all chura and islands formed 
p C!l'bJe to chura and at· since the period of the decennial settlement, IUld generally 
JUVlon lands. all 1 d . db 11' d Ii' . h 'od to an s game y a UVlOn or ere chon SlUce t at perl , 
whether from an introcession of the sea, an alteration in the course of rivers, or the 
gradual accession -of soil. on t ir banks .• 

,TAird., The same prinoiple shall likewise be 'deemed applicablc to all lands which, 
. , though included at the period of the permanent se'\;tlement 

.f,so to lands illolud~ within the lilnits of talooks held by indiyiduals under special 
:~I~d~~O~ & pam· po~tahs from the CollectOr, suoh as the putteetabndy and 

'. Jungulboory to.l~ks in the districts of the Twenty-four Per-
gunnahs and Jessore, may not have beeu permanently nssessed 8:t the above-mention­
ed period; provided, however, that in respect to such lands, if in the possession of 

p . the original pottah-holder, or his legal representative, the 
rovlIJO. conditiOllB of the pottah in regard to the assessment of the 

laud inoluded within the. limits' specified in that instrument shall be striotly 
maintained. 

IV. The several rules prE'soribed in Regulations XIX. and XXXVII. of ] 793 .; 
and Regulati9ns XLI. and XLII. ' of 1795 ; Regulations 
XXXI. and XXXVI. of 1803; Regulations VlII. and I 
XII. of 1805, for dotermining' the validity of grants iot 
hoIding lands exempt froln the payment of pllblic revenne, 
are )J.ereby deolared applicable to grants for holding lands 
under mokun-ery or other tennres limiting the demand of 
Government; provided, however, that nothing in this Seo­
tion shall be construed to affeot the rules contained in Hegu-

A I?plication of certain 
pmvlsioD.8 of exiBtitig H.e· 
gul.tions to grants for 
balding lands under mo· 
kurrery or certain other 

nurea. 

Proviso. 

h!,tion VIII. 1793, relative to the as e sment of lap.ds held under valid grants, or 
leases, of tlie above nature, nor to alter the provisions oontained in & gulation T. 1815, 
by whioh tenures of that description are deolared liable to assessment on the death 
of the grantee. , 

V.* Fint. Whenever a Colleotor of Revenue, or other offioer exercising the 
Cou.rae of proceeding powers of Coll(lotor, shall have reason to believe that any 

preparatory to an ID"OSti. lands lying within the sphere Qf his offioial oontrol are liable 
g:ation regarding the liabi. to assessment, either as blling held under an invalid tennre \ 
lityof such lands to be free of assessment, or at \lon iu,'ldequato jllmma, or as being 
aaaesscd, liable to a sessment on the prinoiples stated in ooctitlll iii. of 
,this Regulation, e shall report the oircumstanccs to the Board of Revenue, or oth r 
autliority exercising the powers of that Board, who, should they be of opinion that 
proper grounds exist for inquiry, shall direot the Collector or other officer aforesaid. 
to onter Oil an investigation of the ou.se in the manuel' hereafter mentioned.. 

SlXO'Iul. The ' COllEctO!', on reoeiving the authority of the Board of ~venue, 

N •· to '-_ • shall call the party before him by a notice, stating the 
O.'CO "" sorved 011 d d " J • . the party, , d mand of Government on tho Inn s, an, r~qUlrlDg 1,lm to 

attond either in person or by vakeel, wlthm the ponod of 
one month, IU}d to produce all sunnuds, or other writings, in virtue of which he may 
PO'lSCSS the lauds, or under whioh they 'nay hnve been, or may be claimed to be 
held free of assessment, or at a fixed jumrua. 

l.'Ilint. If tho persons whose lands it is proposed to IISSCSS have an acoredited 
Or to his n.gwt, if any agent at the Budder station, with general powers to act for 

<l.Ccoditod n.gent.,'c.~de at his principal, the notice to be issued under the precodUlg 
the suddcr station, CIa.nse 6 10.11 be tenderoo t~ suoh agent, to bo comlll1111ica.ted 
by him to his principal, and the agent's aoknowledgment to bo endorsed upon it 
shall be acoepted lIS a suffioient servico of it, if he be de il'ons of giving suoh acknow­
ledgment in preferenco to the notbe being se.rvod on tho person of his prinoipal by 
0. olrnppraasy, or peon of the Colloctor. '. ' 

FOU1""". If tho ~n, the revenue of whose lnqds it is proposed to rellUJDe, 
Notice on the Jlrincill~l shall not ha e an acoredited agent'8.t the sudder station of 

to ~e 8erve~ through the the desoription above-mentioned, if such agent shall de-
UlWr "r asmgle peon. oline recoj"ing the 1l9tioe for oommnnioation to his oonflti-

• Viti. Sec, Y. !leg. lX. lij~~, .."d Sec. iv. lIeg, lIl. 18:18, lillie 107, I i, 

X 
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tlleut, ami the lcfclld nt be resident within the Col\ecool'shil" it. ahaIJ be servtti 011 
him through tho nl\Zir of the Collector by Illlin,;c chuppl'!1ssy, or peon, whG shall 
rl.'<jl1ire tho lloknowledf'lDlf'ut of tII6 plll'ty to be cudoJ'Sed upon it, 411' if he ' 

Notice ho:" to be rvcd be nbsent from his Uil\ll\l piaC4) of residence, the aolrnowledg-
if tb~ }'M,Ly. ~ido iu ment of rus pl-incipal &gent, Or of any pol on nctillg for 
another l,trudiotioll. llim durin" his abilcncc. If tho pnrty be )'Cilidout witlli» 
tho jW'isdietion of any other Oollectorship thll.ll th[l.t · wllich the lands proposed 
t~ b assessed are sitl1ntcd, the notice slmll 00; tmn mittcd to tho Colle~tor of tho 
-.Ii trict til which the party rna reside, to be served in the mnnllCr nhove directed. 
If the pnrt - be ncitl}er resident withiu the Collectorship in which tho .laLods in 
question lU:t. be situated, nor ill My othel' ollectorahip, the notice shall be Served 
upon his l eut Or l'epl'escntntiYe in chnrge of tho lauds.. ' 

F~rth. Provided nlwnys, that if My party or his agent in charge of his land, 
If, n Mknowledgmenf on whom n notice may be served in the mlUlllel' nuove pre­

be refused, the 't ender to scribed, shall refuse to ncknowledO'e the receipt of it when 
DIlcouiJdel'ed3llsuJlicient l'equil'()d by the pOl'SOn serving it, the tend' of' th o llotice, 
Ilotice. to snch pn.rty or hi ngent sillill be taken for a sufficient 
serrice ; such tender to be proved by the evidence of two persons residing n the 

. lands, 01' in the neru:.est viti go. . 
Sixtll. The , Hector shall, in the notice summoning the pmy, warn him; 'that 

,t to be contninod . if he withhold any wl'itin!!S of the nature speoilied in the 
ill l notice. secOnd lanse of this cetion, within the period prescl'ibed, 
they will n t nftenv:U'd hll received, unless . he shall' shew good and sufficient 
Cl\use for not producing thom, II.Ild sh!\.ll nssign Snoh enllSe Oil hi;! appoll.l'illg , 
oofurohm. . 

I. * Fini. If the holder of such 1l1.uds io whom IL notice may have boop issued, 
Unotlce c:mnot beserv. as directed· ill the preeodil1O' Section, shall a15scond, or if 

ro, .. procl&tna.tion to- be DOt, after diligent sear h, to be found, or shaJl shtlt him cIt 
i ued. up in any house or building, or retire to allY place, so tha 
the notice ClUJnot be served upon him, the 'Oollector, or other officor exercising 
the power of Collector, on receiving the nnzir's return to this offect, shall issuo 
• proclamation, to be -affixed in some conspicuollS part: of his cutchel'\,Y. The pro­
ebmation shall be writton in the Per;sian and Bengal languages, in the provinces· 
of Bengal and Orissa. (includill~ Cuttack.); iu the POJ'6inn langtUlge and charactor, 
and in the Hindoost..'\noe Inn"uu<Yc nnd Nagl'ee character, in Behar, Benru'es, and 
in the (',ooed und ()onquered Prov1l1oos ; and it shall contnin a copy of the fOl'1DCJ' 
noticeJ and a further notification to the parLY, th:\t i£he sball ntt l\ppear on a dl\y 
to be fixed (which shall not be lesi; thnn fifteen dnys fr~m tho time that the PI' cIa­
mation may be fixed up), tI1e Collector will proceed, without ~urther notice, to hold 
the inquiry a-pam. 'rho Collector, 01' otlJer officer exercising the pOWEll; of 01-
lector, shall like~ise ol-d.el' a copy of the pr;)clnmation nnd noUce to be fixed ul, 
with !\.ll pmcticnble ,dispatch, on tho outer door of the house in which the h IdOl' of 
the lanas ml\y hnve usually dwelt, or in some conspieuolls pInce in the chief village 
withln, or in the neighbow'hood of the lands proposed to be assellsed. 

tc01ld. The nazi!' shall return the order with nn endorsement, stating at wl."t 
times aud places the proclamatiOll may hnve beon fixed up. 

Nazir'o return how to be The return of be nazi]; shall be filed with tile Collectol"s 
made, If the tArty .hall 
not "JlPCm', or shal1 refiIBe proceedings in the case. If the party shall not I1ppenr nt 
to answer, the calle to be the time limited in the proclamation, 01' if a pnrty who mny 
Ul\'eatigBted. hal'e been served with a notice shall not appear witliin. the 
time thlV'ein limited, or i. hnving appeared, he shalll'efuse to give answer, the 
Collector shall proceed to investi!mte and lieci~e UPO? the case in the sarno mrulllel' 
as if the patty had appeared, nnswered, and entered mto proof. 

VIL In cases cf land supposed to be liablo to assessmout under the pl'ovi iOlIS 
What inquiry tQ be of ction iii. of this Hegulation, the Collector, or 6ther 

made, ofl'roer exel'cising the powers of Collector, shnll iJ;lstitue 0. 

full nnd particular ,inquiry iuto t circllmstances nnd condition of the land in 
question at· the period of th(; decennial settlement; and in ellSCs of alluvioQ. In)ld, 
into the period of it/! format ion. 
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VIII.· Wb n an inquiry in regard to- land of the nature of that uesoribc4 in 
Co\Iodor, with thesauc. the fo iug Section shall havo beeu authorized, it shall be 

tlon of tho BOIlrd, may competent to the Collector, with the Balletion of the Board 
e3 I\lllrv"rorm~ure- of Reven ,or other authority exereisiug the powers of 
anent to be made. that :Voard, previ 118ly obtaiued, to cause a surveyor mea­
surement to he made of all such lands, and of the estate to whieh such Janda may 
be alleged to belong. . 

IX- It ahall likewise be competent to the Colloctor, ill 0.11 co.ses of inquiry held 
undcr the pruvisions of this Regulation, to summon the put-

Collector mtl.y summon warry, goma.st..ih, 01' other pcrson by whom tho accounts 
p'ltwarri and require relatin<' to the lImds proposed to be (ls.~c.~sed. or to tho accounts and examine on 
oat.h. estate to which the lands may be alleged to belQng, arc 

. . _ kept, ... nd to .require him to prodllee all accounts relating to 
811ch lands or estnte, and to examine him ell oath to thl> truth of such accowlts, anel 
on any other matt~r rela.ti~g to sllch accOunts, or regn.rdiug such bnds or estate, in 
tllO mauner specified in Section xxii. Regulation XII. of 1817 • 
. X." It: shall be further competent to the ol1ector in such en.ses, witli the sane· 

. . tiou of the Board ,of Reveune, or oillOr authority oxerci ing 
And m"y requlte the the powers of that Bo~~rd, to roqniro the person claiming to 

attend(l.IJoo of the person b ' ~- f hid cd 1. .>. claiming the land, with e, propTJotor or mrmer 0 ~ 0 an s propos to uO assesse«, 
hid accounts. or of the estates t6 which they are alleged to belong, to 

attend 'ither in person or by repre'dent!~tive, and to produeo 
all tho accounts rdatigg tq such lands ,or ,etltato, within 0. reo.sonaule p~riod, not 
bom I . than ono week. 

XI. ;> Fint. Whenever the Collector,. or person exercising the powers of Col­
lector, shall require thO' attendance f any propl'i tor Ot" 

Notice to be served on I I r 8uch poraon. farmer, 01' of any plltwarry or gom, sta I or of leI' officcr, lor 
, tho pllrposo stated in the above Section, he is to serve such 

I ropriotor or other porsou n.s aforosaig with a written notice under his oui 'ial seal 
and signature, statiu" the purpose for which his attendance is' required, the papers 
(if any) which he is to bring with him, and the period with.in which hc is to a,tteud. 

Second. Provided, further, thf~t the mles conu~inod in Section iii. Uegnllttion 
Such notioc 'w t.e IICrv. XIV. 1793, regarding the mode of servin'" proccss for the 

00 ~~. conformity with reco very of arrears of f.-evenue, shall be It leI applica.ble to 
Soo. Ul. Reg. XIV. 1'793. processes issued by a Collector, or other ot»eer xOl'cising 
the powers of a Col).ector, under the provisions conlaillnd in Scctions ix. and x. of 

Exception. tl:us Hcgu\ati~n; excepting always ~o n llch of tbe sa id 
, rlues o.s presenbes that the peon servlllg the SUlli nrms shall 

be paid by the party in who e name it is issued. 
XII. If My putwarry, gomastah, or otller person by whom the accounts of 

Pont.lties on putwamos lands are kept, and who may be summoned by a ' Hector 
"looting to produce ac. or Commissioner, under the provisions contai ued in Scc­

CQunta,odalsifyingtbom, t iona ix. and xi. of this Regull1.tion, shall neglect or omit to 
~~ ~~~g ~!:. evidence produce hi orig~a,l accounts on .the ~'cqlli.itiol1 of Lhe ~k 

ga g . lector or Comn11sslO11cr, or to g ive h tl; eVldonce r gardlllg 
tJlem, 01' shall intentionally and dolibemtely "'ivo a false depositiou on qath before 
the ollectol' or Commis.'1ioner, when summoned and exam in d I aforesaid, 01' shall' 
alter, fabricatc, fal si,fy ,or mutihte I,ho l).(:('ounts J'elati u" to snch Ialldll, or to tllO 

cst:ato to wh.ich ~ucli Itu,Js are stated to belong, shall he and be lleld liabl to ihe 
IJaLlIS and p~llaltlCs &pellified in cctions xxiii, :xxvi, and xxvii. of l-/.eguhtt,ion XLI. 
18L7, accordlllg o.s the p vision3 of ono or other of til su ' ectious may be applic­
ablo to the offence committed by him. 

XIII." First. If the holder of Imy lands, ill regard to which Lhe ('l Ilcctor 'hall 
;,lUld may be nttll.cu. have bcen authorized by the Board of lteVI1I1UC, or ot.her 

d, If the boldel's of them authority exercising .the powel's of tbat Boal'd, to inst itute 
nogl at to fUrWsh 8C- tho ir.quil'y de cribed by Section vii. of this Reguhttion, 
COUll"", Full enquiry in sh,'ll l' fu e 01' neo"'lect to furnish· th . CCOIIUts rolp.tin,> to 
I'U('h 'os. ... 

sllol~ lo.nd~ with1n the period specified ill the ' oUl'cl()l"'t,I 
l't'qlli&itiolJ, the Board of l{ v nue, .1 1' other ltllUlOrity x rch;iug Lhe pOll"el'S or that 
----. - -------- - --.----- ..... ~ - --- - ----



tM party, ~f in attendance, may wish to 11~ in h.is. o~ behalf, prooood flo' pass 
jmlQ'!uout III the CMC, aud shall rooord tholr OPIDIOll . ID a. Pef8UlU roobakarry, 
delivering a copy thereof to the pll1'ty, on his requisition to that oft'oot. 

Second. The final roobo.kll.rries, which the Oollectors and the Boards are by tho 
Filml roobakarrics what· provisions of this Sectiou d irectod to rt'cord, shall contain 

to conWn. 0. distinct stn.telJlcnt of the subject-mattor of tho case, t.ho 
grounds on which tho decision may be given, tlle nanWR of tho wituesses whOllO ~ 
depositious may htwe be 11 take~, and the titlo of ever,1' ilshibit read . . 

'i'/Lird. If the ;Boarel of Revouue, or other authority afore~o.id, pronounce !l{Jaiul!t 
In wh"t = tho doci- the llSSes'sment, tho proceodillgs shall bo <lousidorcd tina!, 

sian of the Bo:u-ds to be oxcopt on proof i a Court of Judicature of fraud 0 col-
final. Ius ion in the previous inquiry. 

Fourth. In tho ovent of the Board's doclaring the lands liablo to assossmont, 
1£ th land be deolarod the C!>lleotor shall iuform tho palty or his vakeel of tho . 

Ji tlblo ;:, 3&!rssmont, the decision of the Board, anc\ shall proceed to nscertl-in the 
Collector to foi'm the limits of the land, anel shall fix an assessm t on the priu-

smen.t. . oip108 of the general RegulatiollS ou sllch inf9rmation as 
may be procurable. 

XXII.* First. If the party shaU, within a fOltnight of his rccei lng intimn­
tl n of the Board's decision, tender to the Collector rOllpon-

Under what circum· sible security for the payment, frolU that df.te, of t Ite 
8]ta

rt
n?CII tile pa:ty m'f,ythbe jllmmn which may oVelitually be tixed· Oll the land, with 

·c lll>08l!OSSlon 0 e . h f 1 d 11 11 t ItlJld. mtCl'cst at t e rate 0 twe ve per ceut., an s a engl\ge 0 

in ·titute '" suit in the Court in wllich the case ma.y be cog .. 
nimble \\' ithin ten el!tys, commencing from the dl~te of the deed of sccmity, or (if tllo 
Court shall bo shut, and shall uot be opened until after the ox:pimtioll of stich tell 
days) within threc days, calculating from the ·da.yon which it lUay be opened,.to 
try the justness of the dem~md, . tho oUector sballieave tho pnrty ill possession u.s 

before, reporting the. circumstance for .tho information of 
the Honrd; provided, however. tbnt iu such cases tho pmty 

1111nll produce all his ac~nnts of collections for tho informatioll of the Collector, in 
cstimating the amount of the secmity to be reqnired. 

Proviso. 

Second. If the . party be willing to give security for a portion only of the j\lmma 
eventually assessablo on the h~lld, it shall be competent to 

Col~r~r how ~ pro- 'him-to do so ou the conditions above specified. In this case 
:sh :n~ ~:;:r.it/ not the Cull ector shall, Huder tho ordors of the Board, either 

. . hold the l!lnd~ khas or farm them for su!!h poriod as the 
130al'd may direct, and shall pay ·to the party a portion of the .collections propor­
tiouate to the amount for which he mny be williug and able to givo responsible 
security. 

Tltird. It shall be eompetont to the .COLU't to direct the Collector to take the 
The Court Ill&y deter· security offered uy the party, if he shall refuse to do so, 

mine on ~e sufficiency and the Court shall be satisfied th~t it is sufficiont ; but it 
of tho secunty tendered. shall rest with tl~e Collector, subject to the directions vi 
the Bom'd, to fix the amount for wLich the sui'ety is to be held bound. 

Fourtlt. Tlte amount shall not, in the first instance, exceed the estimated annual 
.1JJ1ollnt of security revcnue asses.~able on the landS, or the l1.mOllOt receivltble 

how to be r~/)uJM,{1(1. by the party iIi ono year, with interest; but if at the . 
expirlLtio11 of oue yen." from tho dato 011 whieh the party llllty .receive intimation of 
tbo Hoard's decision, .he suit shall still b.o pending, it s!t:.Ul be competeut to tho 
Volloetor to requil'e additional sc~rit for the same amount. . 

Fij~lt. Iu mocllrl'crics the pm·mes givillg sccnrity, and h;tending to SllO, sllllU 
Ditto ~\"il;h regard to COJltiuuo to pay the mocurrory jlllnmu., and will be l'oqnireti 

ruOCulTCnea. to give. security for the remaining revenue which may he 
eventually demandable from them. • _ 

Ie wh.~t """'0 the Col. XXIII.t If the party do not givo secllrity, 01', having 
l""to authorized to pro.. giveu security, neg! ct to sue, tbe Collcctor shall proceed to 
c.cdto a fin. ) a.t<co.'lJllcnt. the filla,l /\.SSe 8m lit of tbe laud . 

• r,ao See. v. all" vIII R,'I\' lX. J8~ij •• "d See. ~. Ko;:;. ilL 1 ~2~, rage. 107, 160,187. 
I 1', .. 'Sec. ll. Rca- 111. lSla, 1'.11'" 167. .. 



XXIV.:! Firit. ,0rso118 whose lande may be ll88essed, eitllCr on failure to give 
LImitation of time for security, or to institute a suit within the proscribed t.ime, 

the ioQItitution o{ suite in ahall nevertheless bo 'entitled to sue any time, witbin one 
Civil Conrts. yol\.r from tbc date of t~eir being informed (Jf t110 Board's 
decision' but id"t~r the above poriod shall h.ave elo.psed, the declsion of tho BOILrd 
8hall be flno.l and conclusive; provided, however, that in cases in wllieh 'the party 

. may be able to show good aud sufficient cause for not having 
Proviso. sued within the said period, such as minority or absence, 

no limitation as to time shall prevail other than that genCl'nlly prescribed by the 
existing It g111atious in regard to private claims. 

Second. Provided also, that in cases .ill. wbieh the Board of Revenue, or other 
. • o.uthority exercising the powers of that Board, may have 

.Further ProvlBo. . directed the resumption of lands held free of assessment 
under the- powers vesterl in them by ~gulation .vITI. 1811, Re 'ulo.tiou Y. 1813, 

. and Il.cgulatiolls XI and XXIII. 1817, If the partlCs whose lands,ltave been assessed 
sh'nIl be able to sho\v good and sufficient cause for not having instituted a suit to 
try the merits of the Board's decision, \nthin the period prescribed by ·thoso lkgula­
tiona, thoy shall in like manner be subject only to such limitati6l1 ill r speet to time 
as ilfp~'escribed generally in rega~d to private claims. • 
. XXV.t If the net anll\l~l I'ruduce of the land proposed to be assessed shall, 

In what ' Courts suit:! after deducting .five per cent. for charges of managemollt, 
under this Regn.ll>tion n.re 'and one-eleventh of the remainder as the alloWl\nee for 
to be iUBtituted. malikana, together with the . amount of any revenue for 
which the pnrty mny all'eady be liable- (as in th~ case of hLuds held untIer a 
mocurrery t enure), shall not exceed the sum of rupees five hlindl'od, the suit to 
be i stitute undel' the pt'ovisions of the foregoing Section shf~ll be, in tho first 
instance, heard and determined in the Zillah Court within the Jurisdiction 
of which the lauds in qUQstion may be sitnated. If tho net annU[~l produce, 
cnJcuJated as above, shal~ exceed the ·aforesaid sum of rupees five huudl'ed, the 
sqit shall, in the first -instance, be heard and determined in the Provincial Court. 

XXVI.{Fi1·st. In cascs il{stituted in the Zillah Court (which shall be determil1-

Specin.lnppealB. ed by the Judge and shnllnot be reforiLble to the register) 
a special appeal only ahall ite to the Proviqcial Oourt: and 

Ul like manner in (lases decided ill the finlt instance by the Provincial Co lrt, an 
appclLl shall be received by the Court of Sllnder Dcwanny A dmvlut, on special 
grounds ollly: provided, however,' that the abo,"e restrictions shall not -apply to 
cases ill , hich the amount in contest shall excQed the sum of five thollBand pounds 
ate 'liug, in which. a regular . appeal shall lib to the Court of Sudder Dewuuny 
Adawlut. 

Second:. Provided also, that· the provisions cont.'1.ined in Section ii. Regulation 
Sac. ii. Reg. XXVI. XX~l. of 1814 s~all not be 'applicable to such -o.ppeals, but 

1814 not applicable to the Sudder 'Dewanny Adawlut, or Provincial Court, in aU 
"nch appeals. . cases vf special being preferred in conformity with the pro­
vis\0118 of tlllS ~{.egulation, shall, together with the decree against which such appeal 
l"lllLy be lodged, likewise peruse the final roobak::Ln'y filed in the case by the Board of 
Revenue, Qr other authority exercising the powers of that Bonrd; and if Oil a 
consideration of those documout,s, the d a.ision of the Court should nppear unjust 
or erroneous, or doubtful, or its proceedlu'ffl in tlie case manifestly irregular or 
imperfect; or if, from the nature of tue cause, as stated in the decree or othenviso 
it shn.ll appear to them af sufflcie!lt importance to merit 0. fUlther imvestigatioll iu 
apl)eal, .they shall admit a special appellJ. . 

• Yid. Sec. x. Rog. ill. 1828. pr,go, 187. 
t Sec Acta X-"\:V. 1837, nu<l LX. 18H. Dy Re~.,t1atlon V. 1881. Sudder' Ameen. wero declared competent to tl')' 

anel dedde nny or1b'iDul swt". referred to tbem by t!lc.zUlf\h Judge to whom Uley were subordinate, instituted for 
monoy} pcl'80ntll property, 01' for the prOjlerty or 1,OSscsslOn of )nnd,or of oUter reo.! property the Amount.ol"'IlFue 
of whleh, calculated by the Olen e:tlsllng 'tamp HClll1U.U()U, did llot exceed UupeCi:llOOO. A t. the SlllllG time PI1ncJpal 
BlU.1del' IUflQeIlS were appointed, with ,Jow-ers of t be same nature lint over prOl)~I1'r nnlountLng to the va\"o of UIlPee8 
[;000 amI subsequently by Adi XXV. 0 1837, this pO\lcr was extended to PJ'opcrty of any \'O.I~e. Act L):, 1844 nacted 
&bet 0.11 suttlf wlthtn the competcn y of il l'rlncl)'lllJ Scudder Ameen or Suddcr Ameen shollIa oHllno.l'iJr be in_Hinted In 
the Courts of tbdse oCicel'S rC8pccU\,ely i but. tho ZJ UaJl Jullge, lr he saw 8utiJclent rC4S0n (or iO doing: migbt- withd1.", 
them to try lIhnself, or refer them (01' tl'inl to any oU.c.1' competent. Court, sqbonUnatc to hls authority. 

~ J'iu. Sec. a RegulAtion XIV. 1826. The 1'l'ovioCinl Court. IhcrcJn spoken oi weI' by Regulation II of 18.13 
.boU.hc~; Ihelr (ullcllono lIS a CO\l1'I ~J I rlllllIl'y JW'js<l1clloll ~c1ng tr.IllSltr1'e~ to lb Zillah Court. IUld theh:Appol1ato 
liU"".lQ tho Su4uOl' J)OWlIllIll. ' 
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XXVII. In CII8C8 in which parties whose Illude the revenue ~uthorities ..,. 
adjudge liable.to of\88Cssment 8han bring a 8Wt to oonte8t 

proviaion regar<liDg decision, in the manner prescribed -in Section xxii. of . ttik 
stam~ J.!I'ti" aud fees Regulation, the petition of plaint shall be received on stamp­
on 8U l1li1 cd paper of the value of orie rupce j provided, however, tblilt 
if the Stut be decided in favor of Goverument, the plaintiff shaU be auewerable for 
the amount of the stamp·duty, wbich he would have had to pay uuder the ordinary 
rules re!!llrding civil suits, in lieu of the institutiou-let.J unles t.he Court shall deCide 
that th:r'C was a fair gl'OUlld for contesting the decisi~n 0 the Board. . 

XXVIII.* FiI·st. On the production ef any written dooument purporting to be 
Validity of firmuns, a firmaun of nuy King of Delhi, or to be a sunnud, perW'an-

eunnuds, or gronts, to be nab, or other grant.of any vizier, or of any °11awaub, l'I\iah, A 
carefully I\Scertsined. or other potentate or persOIl formerly ·exercising Il.uthority in 
any part of the pl'Ovinces alld territories now subject to the British Govorument, it 
shilll be the duty of the revenue 3.lld judicial authorities befol'C whom 8uch docu­
ment may be produced, to 4.l.Scertain the validity and authenticity of it by .reference 
to such offices and. records, nud by the examination of su~h living wi esses, 06 may 
be likely to lead to the due appreciation thereof j and the said authorities shall not 
receive such document in evidence merely Oil the credit of the seal, or other attesta­
tions impressed upon it, without some external evidence in corrobor tion 41f its 
authenticity. 

Second. Provided also, that no document of the above description, which may 
Such deeds not to be be pl'Oduced to any Court or Adawlut, shall be received, 

received unleas duly 1"0- nor any proceedings held thereon, nor any faitli given 
gistered. thereto, unless it shall be proved tha,t the said document 
has been duly re!!'i.stered under the rules and requisitions of RegUlations XIX. and 
XXXVII. 1793 j XLI. and XLII. 1795 j VIII. 1800 j XX.XI. and XXXVI. 1803; 
and VII. 1808 j or unless due cause be shown Tor the non-registry. 

XXIX. Whenever a Collector· or other officer exercising the powers of collector, 
Regulation applicable _ shall have reason to suspect to validity of the original tenure 

to eases in which ~ll.ec- tmder which any land subsequently commuted for a money 
tor m~y. 8~pect validity pension, of the description noticed in Hegulation XXIV. 1803 
of ongmru tenures of d R ul t· VI 1817 . h Id· I 11 b ' land, BubBeqTh ntly com- I\D.. eg . a Ion ' . ' . was. e ,It s la e competent 
muted lor money pen- to him, WIth the prevlOus sanctlOn of the Board of Revenue, 
mons. · or other . Il.uthority exercising the powers of that Board, to 
proceed in the investigation of the tenure under which such land was beld, in the 
same manner as Collectors nrc authol1zed by this Regulation to proceed in regard to 
the tell).lre of lands now held free of assessment j and if the Iloard shall be of 
opinion that the tenure was invll.lid, it shall be competent t.o them to resume the 
money pension granted in consideration thereof, suoject to nu appeal to the Courts 
of Judicature, in the manner prescribed by this Regulation, in ClWes in whiclt-the 
Board may direct the assessment of land held tree of assessment: prpvided, how-
p.. ever, that it shall not be competent to the revenue 

roVlBO. authoritie.s to reSltme 3.lly money pensiou of the above 
desmiption, of which the incumbent may have been iu the enjoyment, under orders 
of the Governor-General in Oouncil, for a period of twelve years or more. 

xxx. t First.t All suits preferred. in a .Court of Judicature by proprietors, 
farmers, or talookdars to the revenue of nny la~d held,.free 

Certain suit.! mst:tuted f II 11 d iu the Civil Courts to be 0 assessment, as we as a suits so preferred by ipdivi uaIs 
referred to the Collectors chiming to hold lands exempt from revenue, shall, imme­
a~d parties hereby (l.utho: diately on their institution, be referred for iuvestigation to 
'1nod to prefer certain the Col~tor, or other officer exercising the powers of Col-
claims in the firstinstance 1 d d 1 h to the Collecto ector: provi e a SO, t at pl1opl'ietors, farmers, 01' talook-

1"8. dars, who may deem themselves entitled to the revenue of 
any land hold free of assessment in their respective estates, taJookB, or farms, or 

Proviso in the latter iudividuals elft.iming as aforesaid to JlOld landa free of a&9CSS' 
cases. ment, shall be at liberty to prefer their claims in the fira 

instance to the Collector; provid~, further, that the part1 
• Viet. See. III Iteg. XlV. 1826. 

I VIet. Secjlon v. Regnl."? lX. 182~, pagcl07. and Section 1 of the BeDgal Council', Act VII. lea. 
C04~, ~~V;:I.I~~~ In tbe CiVil Court' unaer Ibe prQVllIIOnl or tbb Section ..... now govorulll1 by the Civil l'roc"' .. re 



~ preferring hie claim directly to u..Collector shall, in ~is petition to the CoUeotor, 
state the particulars of hia olaim, and the grounds on which it is founded, in like 
manner as if the luit were.instituted in a Court of Judicature: I\lld the petition 
shall be written on stamped paper of the value proscribed for petitions of pwnt in 
suite instituted in those Courts. • 

SIPJ01ld. On receiving a. petition of the above pature from any proprietot·, fanner, 

Collootor how to proceed 
when such suits are refer· 
red to him or instituted 
before him. • 

or talookdar, claiming the reyenue of allY land held ft"Ce of 
assessment ill their respective estates, or. on It reference 
being, in such case, made from a Court of Judicature, the 
Collector shaH serve on the defendant a written notice, con­
taining a shQrt statement of the demand, and requiring the 

·defendant to attend in person, or by vakeel, within the period of one month, and, 
to produce all sllnnuds or other documents in virtue of which he may possess the 
lands, and under which they may havo been, or may be, claim.ed to be held free 
of assessment, . 

Tltird. When the, dcfendant shall appear and deliver up , his title-deeds, the 
Collector, after allowing the claimant to inspect and examine 

Contin~ation of t~e them, shall call upon him to deliver, within the period of 
same subject. • seven days, a fnll stat.ement of the gt'ounds on which, with 
reference to the documents, he may consider the tenure of the defepdant in valid, a.nd. 
the lands liable to assessmont, with ,all documents on which his claim to the reve-
nue of them may be founded. , . .. 

It'ou,~h. Wh~n the claimant shall have delivered 'in the said statement and 
documents, the Collector shall proceed to investigate tlte 

. O!ntin~ation . of the case, and to record his final judgment on it, ~ the same 
lWXle subject. manner, and with the same powers as 'in cases iii .which.he 
may himself propose to 'assess lailcls on account of Government. 

Fifth. The parties shall respectively be sul?ject t() the same rules in regard 
• ' toO the use of stamped po,per, on snmmoning witnesses and 

Rules regarding stamped filing exhibits, as are pxescribed for suits instituted in th~ 
paper. ,Zillah or City Courts. 

Si:J;tlb. . In cases in which Government may not be itself a party, and in which the 
suit may have been originally instituted in· a Court of Judi-

CoUector's procooJings cature, the Collector, on closing his proceedings; shall trans­
on suits referred to him mit them, with all documents therein refel'recl to, to the 
to be returned to Court 
with his sentiments. Court by which the reference may have been made, record-

. . ing his sentiments on the case as pl'escribed in Sections xx. 
and xxi. 9f this Hegulation, and the COtu't shall proceed to decide tho co. e, after 
calling for such further evidence as may appear necessary ; provided, however, tltltt 
no sunnuds, accounts, or other documentary evidence of any kind, which may not 
have been. produced before the Collector, and for not preducing which tlte party may 
not have assigned a s~cient cause, shall be received by the Court . . 

Sevmth. In cases of the I\bove description, 'Nhich may have been preferred direct­
ly to the Collector, if either 'of the parties ahat! b'e dissatis­

If claim has been pre- tied with the decision passed by that officer, he shall be at 
fcerrUedtin ~t" int~tance to liberty to appeal to the Zillah 01' City Court by ft, petition 

o ec or, ,~l les Illl\Y · /( d ' f th' I f appeal to Zillah ·Court. wntten on stam!,e .paper 0 e va ue 0 one rupee; pro-
. vided, however, that no such appeal shall be received unless 

pre ~rred within the period of three month~ froln the !iate of the Collector's decision, 
or on good and sufficient cause being shown for a further delay. 

'. Eight!,: . The Judge, on receiving such petition, 'shall require the Collector to 
Judge willthe~ decide. translI!it all the proce~dings held by him in the case with 

• the documents therem referred to, and shall proceed to 
investigato and decide on the case in the like mauner as if it had been originally in­
stituted in the Court, and refened by it to the Collector . 

.Nintl,. In all cases in which Governxr;'ent ~ay be the defendant, or in which the 
In what case the pro- revenue of the lands ~laimed ,may form part of an estate 

ceedinp to be submitted ltable to a variable assessment, the Collector shall Oll 
by the Collector to the closing Ili.. proceedings, submit them to the Board' of Reve­
Buard of RiVeDlle, .'Jlue~ or other authority exel'cilling the powers of that Board. 

y 



for tbeir decillion. In 8U h ClU!e8, if the suit sl\1\11 lu~ve been refeJTed iI} a CQurt 
of JuJicatIre, the Collootol' shall postpone the tmnsmill8iotl of his ret~ to the 
referellce, llul,il he s1\l\11 receive the ordera of the Boru'll or other authotity core­
said llild if tho olaim shall havo beon orij:\'iuf\Jly preferred to the Collector, the 

n:Cision of the Board Comts r:4 J uclio(\,t\ll'e shall !tot illterfere until the decision 
how to bocollilllunUoatcd: of the Board shall have been passed; provided, howe er, 
1.hnt ill all such ens s tho decision of the Ho~rd shall be recorde!i in a Persian 
roolmk.nrry, and trnusmitted to the Collector ill tt t l' I ~l for the infonnatio~ ?f the 
parties' provided, fmilier, t)lat in cases in which thc (;hum may have been orlgmalJy 
l)referr~d to the Collector, the party, if dissatisfied. with th~ de¥iaion of. tJle Board, 

sbo.ll be at liberty to nppeo.l to the Court by wlJIC~ the case 
. Parties ' "tidied" ~t m(l,y be eoO'nizable, any time within the period of threo 

liberty to ~Phil~ to ~\fi"l mouths fro~ ilie date 011 whi(\h the Boa.rd's deeision may 
ourtl!, Wlt n SpeCl C . h h ' nl. I 

peli have been commul1lcated to SHC party or to IS v_ee, or, 
in their absence, from ilie date ou which the. roolJakarry 

contnining the Board's decision ml\y have been brought on the Collect '8 record of 
the case, 

Tenth. If the pnrty shall not apply to the Court within the said perind, and 
If no snch appeal be sl1Ml fail to show good I\u~ sAnfficbie~t. eau1seanfobl' tfihealdela~ 

preien-ed, the decision to the deCision of the Revcnue ut 01'1tles s 1 e 11 , an 
he finn!. shall, on application of tbe p~rty in whose favor it may havo 

And to be executed by beeu passed, be carried into effect by the COlll'ts of Judica-
the Courts, turc, in the manner in which thc decrees of Cour s are 
executed. 

.El~~tl~_ Provided also, thaI.· in Ot\ses in which .the right of resuming tIle reve, 
nue of lands held free of assessment, or Qf recovcring }l08oo8-
sion under such a tenure of lands whioh may have been 

subjected to assessment, shall havo been adjudgecl by'the Revenue AutllOrities, tho 
urt shall, in like manner, carry the decision of the &tid authol'ities into immcdiaw 

effect, notwithstanding the admission of an appeal therefl'om, uuJess the pnrty so 
applying sIlI.ill give ood and sufficient security for the po.ymcnt of tl~e mesne profits 
accruing f!om ilie lands undel' dispute. 

Proyi.llO. 

Twelft'~·* III elise of the above description, which may be dceided by. the Courts 
A special appeaJ. only to of J udicatn~'O, in appllnJ from the decision of the Revenue 

lie from thll decision of Authorities, whetller the claim be preferred in the first 
the Civil Court. instance to the Co II rt, or Conector, a special appeal only 
shall be admitted by the superior Court, excepting always rntscEI which; from their 
amount, may be appealable to the King in O0l1llcil; provided 0.180, tho.t the rules 
contained in Section u-vi, of this l{egluatiou shall be a.pplied to an appeals of Ule 
above nature, 

XXXI. First. Nothing in the present Regulation sho.11 be considered to affect 
. Regulation not to affect the right of ,ilie pro! rietors of estat~s, for which a permn­
the rightof,pr rietors to nent settlement has been concluded, to the full benefit of 
waste landa guaranteed to all waste lands included within the ascertained bOlludaries 
.them at the permanent of such estates respecti vely, at the period of th dOOllnnial settlement. _ 

settlement, o.nd ''.;/lich have since been or may herca£t,cr ue 
t \)dnccd to 'cul 'vation, The exclusiv advantages resulting from the improvement 
of all such !'1.uds ,,·cre marrulteed to the proprietors by th'e oonditions of that s le­
ment, and it being left to tllQ' ;e\ll'te of J udicatnre' to decide u all contested CMes, 
wh~ther lands assessed under he provisions of this Hegullltion were inolnded I~t the 
'Ponod of the decennial 8et~ement within tbe limit of estates for which a settlement 
hus been: c ncluded in perpetuity, and to reverse tlJe decision of the Rcvenue 
.Author~ties. in any ~ase in which it shall appear that lands which actnOlly formed, at 
~he perIod III question, a component part of such an estate, ho."o boen uujustly sub­
Jected to as. esament under the provo ion,S of this Reglllatiou, the zemindars and 
?ther ~roprlCtors of. land will be euabl d, by an application to the urts, to obtaill, 
lInmediate redre In auy ease in whtcJl the Revenue Authorities shllll violo.te or 
eucroach 011 the rig11ts Be ur d to lon II by the permanent ttlement . 

• Aweili una.r thl. ~ectlon lVoul<l no'O' I>e ,ov.rnt4 by tho pruV'isloldi of Act \'In. l~', 
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, It ia emher bereby declared Rnd eDl\cted, that ull claims by the Revenue 

tAO warrant the 
clAim of additional . re.e· 
nue from laDda penna.­
llenUy &8lleoeod un the 
plea of error I>r fraud. 

Exception. 

Aut.horities on beho.lf of Govcmmeut to aciditionai rcveftl1fj 
from lands which were at the pel'io(} of the decennial seUle­
ment inclJ.lded witrun the limil.s of estates fOI' which Ii 

permanent settlement haa been cOllcluded, whothel' on the 
plea of eIT(\!' 01' fraud, or ou any pretext whatevcr, saving of 
course the cnse of lauds expressly cxclucled 'from the opera­

tion of tbe settlement, sllch as ltikhiriij and thalllladt\rry bnds, shall bc, and be 
considerod wholly illegal and inv.alid. 

REGULATION XIV. OF 1825. 
. . 

.A ll.EGULATlON to declare the extellt of the Authority 1,ouessed by IT.e B eve1t1te Anlll"­
r~, 3twordinate to the Governor General in Conncil, in the COI~fi'"'Inatio1/ oj Lakl,i­
raj Tenures j to defin,e lhe Principles to be jollowecl in detmninill!/ on the Force (Iud • 
V(!lidity of (h'unts In.ade by Persons exe1'C'ising A 'IttTw"ity . in dijJitl'lmt · qlVtI'tel's }lre­
viously to the Acquisition of the Country by the B1·itish (Jovermnent j and to 1'1'0-
vide for tTle due application of the Genel'al L aws and lJ,egulations 1:especiiltg LaltJ.s 
held Free oj A88es811te1~t, to the Territo1',1J ceded by Govind B ao to the B1'itish Goverll­
ment, and annexed to tite Z illah 'tj Bundlecund, tlndel' tlte P1'ovisiMIS 0/ Regula­
tion II. 1818 : PASSED by tlte Governor General in Counci( on the 14th JUly 1 25. 

I . WREREA!! doubts have arisen n.s to tho extent of the authorit.y possessed by 
the Revenue Authoi'ities subordinate to the Governor-Gene-

Preamble. ral in Council, in r egard to the confirmation .of l:i.k.hinlj 
tenures, which it is expedient to remove j and it is also desirable further to define tho 
principles to be followed in determining on the force and validity of gmuts made 
by per6<Jns exel'cising authority in different quarters, previously to th e acqllisition 
of the couutry by the British Government j and it is nccessary to make provisjon 
for the due applic:>.tion of the general rules in force . relative to Iltk hh·.lj teuUl'Oij, 
to the territory ceded by Govind Rao to the 13ritish Governmcnt, and anuexed to 
the zillah of Bundlecund under the provisious of Regnlntion I r. 1-818 j antl whereas 
it is enact.ed by Clause I, Section xxvi. Regulation' J I. 1819, that i~ suits institutetl 
in the Zillah Courts to contest the decisions passud by the l'teveuu'l Bonr~s, under 
the proviliions of that Regulation, a special appeal only shall lio in the. Provincial 

ourts, and that in like rnn.nner in cases decided ill the first in nnce by a Provincinl 
CO!lrt, excepting cases ult.imately appQalable to the King in ouneil, an appeal shall 
be received by the Sndder Dew-anny Adawlnt Qn special grolmds only j and it 
appears to be expedien~ that the above restr ict ion 'should not apply to easEl!>' herein 
the decision of the Coru-t mny be opposed to the judgment of the B ard of Revenuo, 
Or other authority exercising the powers of that .Board, but that 'uch cases sltoulcl 
be opened to a regula.r appeal, the foll owing rules have been enacted, in o.ddition to, 
aild in moditication of, the prOvisions of I~cgnlations XIX. aud X,rXVIJ. 1793, Re­
gulations XL£. and XLII. 1795, Regulat ions XXX !. and XXXVI. 1803, of snch pu.rts 
of RegulatioUB V II I. and XII. 1805 as rofer to htkhinlj lands, fwd of Regulation 11. 
1819 j to be in force from the dnte of their prol1l ult;,'lltion, thNughollt the provinces 
'mmediately subject to the presideney of Fort William. ' , 
. II. It · is hereby deehtred and nfl.oted, thnt the power of granting lakhiruj 

utI..binij tcllures de- teilUres, viz., tenl! 'es of bud excmpt from the public nssc '­
elared Dot to bQvnlid, ~.x- mem, either for life or in p~rpetuity, as well as of confirm­
copt under wh"t circum. ing sueh tellurcs excepting by a: r eglllar judgment passed 
stanCIlll. . after a judicial inquiry, belongs, and always has belonged, 
exelusively to the Supreme Government j nnd no act, order, or decision, gronting or 
confirming any tenure as aforesnid, within any of the territories subordinnte to thitl 
presidency, after the annexatiqn of slleh territories to tho British dominions, shall be 
beld valid, nnless the same shall have been .aone, issued, or pa sed, by Or uuder the 
immediate directions of the Governor General in OllUCil j or by ome officcr expresaly 
authorized by Government to grant or confirm snch tenures, 01 with rc~pect to t.he 
confirmation of grants d\lly authm'ized by some eompeteut Court, of J udicliture in' a 
suit regularly tried and decided by it, or by Olle of the Rcvemw BOllrtls acting ill t\ 
jttdicial ea.paaity, under the rules of Regula.tiou VIII. 1 11, whilst tIL·.t Regu~t.iou 
(rescinded by Section ii. of Regu}a.tiou II. 1819) was in fOlec; and Sl.lbHcqllently· 
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under the rnles of Regulation II. 1819, or any other Regulation expreaaJJ e8lpoWllI.'­
ing the Revenue Boards, after full invcstig/l.tio~ of claims to exemption from. 1UIIIetII­

mont under the general rules applicnble to lakhinij tenures, to pi'Ooounce decision 
agu.iu t the BSSessOlcnt, to be considered fina.l, e ool)t on proof, io " Court of JudiCll.­
ture, of fraud or collusion in the previouB inquiry. Provided a.180, that no resolution 
or ordor. pBSSed by tho Lieuteuant-Governor, and th~ Board of Commissioners, in the 
Cedcd and Conquered Provinoes, the Boord of ;Rov nuo, or other autholity e~oroi.8-
iug tho powel~ of that Board, whereby th right of Govenlluent to BIlBeII8 ny l8.khiriJ 
lands may have been relinquished or postponed, savo o.nd exccvt decisions regularly 
passed according to the rules above cited, shall opemte to tho prejudice of Govern­
ment, or be lleld to bar the revenue a.llthorities froll proceeding fot: the recovery. of 
l)t1~C duos und r the provisions of Regulation II. 1819, or any other rules in force 
relative to the res~tion of ltikhimj tenlU'es held Illlder invalid grouts. 

Ill. FiI·st. The following principles are to be obsorved in determining the ' 
force and validity of grant made by persons exercising 

Rules Cor trying validi- autholity in the provinces subordi ate this presidency, 
ty of gnmta. previously to the acquisition of the country by ·tho B)'ltish 
Government. 

Second, Ukhintj tenures, of whieh uninten"llpted possessiou s all have been 
held exempt from assessment at and sUUscquellUy to the 
periods undermentioned, shall be, and be considered to be 
valid without evidence to auy formal grant or confirmation 
of the same; o.nd shall . be oontinned to heirs in cases in 

- Lilillrdj tenu res, of 
" 'hich wlintorrupted pas­
_ion shall have been 
beld, dcchrod valid, le. 

. which it mo.y be clearly shown, from tho lla.ture and dl.'u~ 
mination of the tenure, that it is hereditary o.ceordillg to the anoieut usage of the 
colmtry; viz.-the 12th August 1765, if . the tenure be in Bengal, Behar, or Orissa 
(excepting utwck) ;-the 14th October 1791, if tho tenure be ill Cuttack, includ­
ing Puttaspore or its dependencies ;-the 1st July 1775, if the tenuro be in the 
province of Bcnares ;-the 10th November 1789, if the tenlU'e be in the provinces 
ceded by the awaub Vizier in ovembor 1801 ;-t)le 1st January 1792, if in any 
of the provinces ceded by Dowlat R.-to Scindia and tho Peishwah, under the treaties 
of. the 16th and 30th December 1800 ;-the 1st ovembor 1 05, if in the pergun­
nnh of Khandah, or other territory ceded by Nana Gobind Roo on the ] st ovember 
1 17. Provided, however, that the above rule shall not apply to cases of detivati \'e 
tenures, wherein it may appear that the tenure is derived from a jaghirc1ar or othor 
person, who at an1 of the petiods abovo specified, held lauds free of assessment 
under a temporary or conditional tenure. In:ill such cases, tho parcels of the land 
80 held shall follow the eondition of the PIIDCipal tenure; and if that bo resUlllr 
able, will consequontly be liable, to resumption. 

TMrd. Tho proof of po session in the cases provided for by the preceding 
. Clause, and (in th~ caBO of persons not the' oliginal grantees) 

. Proof of tItle . ~ rest of the hereditary no.ture of he tentu'e, shall bo on the 
W1Lb 1'61"80118 chiming to rt' 1 " 'h ld h l' kh' ,. t h hold or recover lRkhiraj pa les C lummg to 0 or recover- t e .. ' U'ILJ enure'; t e 
tenure. genoral principle being, tAat the ruling power is entitled tCl 

a certain proportion of the produce of every bfgha of land, 
excepting 80 far Il.8 it shall have transferred, relinquished, or compounded its righ't 
tht>rcf.o; and all parties olaiming the benefit of snch exomptiolli! being bound to 
establish the~ respective claims and titles. 

Fourtlt. Provided also, that although one or more succosstons to any tenure as 
aforo . may have tnkllu place before the periods specified 

OneormoresuOOO88ions in e second Clause, the fact shall not be takon to estab­
before certain periods not 
to eeta.blish title of inh&- lish a title of inheri wnco, unless the tenure bo cleady of 
ritanoo. an. hereditary nature; 01' unless the right of inheritanco 
" therein shall have been admitted by the Governor-General 
JU Coaned, on a reference made to Government according to the rules in force 
applicable to 8\1oh casos. . . 

llifth. 'l'he Courts of Judicature and revenue authoritios shall not rocognize 
. ourV!, &c., to rccog- auy potentate, or person as baving been vested with the 

nt"e w.~t potent:!; ~r bnpreme power within any part of the provinoes snbordi-
authontl~' . not t th"d d h k' f D lh' • .. e 0 18 preSl ency, save an except t e lUgS 0 e I, 

the subadal1l of Bengal, Behar, and Orissa, and :he several authorities specified in 



JlepJatiOn XLU. 1795, Regulation XXXVI. 1803, and IWgulation8 VIn. and XII. 
1&16; and ith respect to the t/lnitory ceded by Nano. Govind Rao, _ve and 
exoept-Rajah Chuttc1'8nul, and hil! predecessors, previou 1y to the Mahratta 0011-
quest of that tenitory in the year ] 02 of the Sllmbllt era (corI'Csponding with 
1730 of the Christian era), QUd subsequently thereto His Highne s the Peishwah, 
who then obtained the supreme authority in the territory referred to. If in.any· 
case grants shall be produced, purporting to have been made or confirmed by any 
otber pel'8OD thau as aforosaid, alleged to bave been vested with the supreme power 
for the time heing, and it shall appear to the Court or other authority investigating 
the same that the pIlla is well fo~ded, the Court, or other authority before whom 
the case may be depending, shall, before passing any. decision thereupon, refer the 
point to tho Governor Gon01'll1 in ()oUllcil, and be guided by his~etermination. . 

Conditions reqtlisite to Sixtl~~ . To ,the validity of grants made . or confirmed 
establi8hvnlidity ofgrnnts by the kings of De.lhi, or by any of the rulers aforesaid, 
made by such potentates, it is and shall be held to be necessary ;- . 
&c, 1st. 'I'hat they were made or confirmed within the 
period during which the person granting 01' confirming the same posse s d and 
exercised supreme power within the territory in 'which the lands specified in the 
grant are situate, , 

2nd, That the gJ'autoe actually £lnd bond, fide obt.ained po sossion pf the land 
granted within the said period, 

31'd, 'fhat the grant was not subsequently resumed by the officers or the orders 
Qf the Govemment for the time being, 'pl'eviously to the acquisition of the country 
b the British Government, or if so resumed, that the competence of the officer to 
resume sha.U have been expressly' disallowed by the GovernOl: General in Council. 

Seve/Ult. The following shall be held, for the purposes specified in this Regn­
p 'ods t hi h th ' lation, to b~ the periods at which the several provinces 

8eve~~1 pro~C~8 s~bordi~ BU bordinate to ~his presidency were acq uire4. by, the Briti~h 
nate to the presidency of Government, VlZ, for Bengo.l, Behar, nnd OrISsa (except­
Fo~t William were, ,ne- ' ing Cuttack), the 12th Augost 17G5 ; for Benares. the 1st 
qlUred by the Bntish July' l775; for the provinces ceded hy the No.wanb Vizier, 
Government. the 1st January 1801 ; for the provinces ceded by Dow1nt 
Rao Scindia and j;li.e Peishwah, the 1st January 1803 ; ~or the province of Cuttack, 
Puttaspore,' and its dependencies, the 14th Octoher 1803; for the pergunnah Khan­
'dah, and the other territory ceded by Nann Goviud Rao, the l ,st. ovember 1817. 

Condition8 ne~essnry to Eighth. To the, VAlidity of , grants not' made or con-
the validity of gmnts not firmed by the supreme power (exceptioog tenures of long 
made orcon,firmed by the posllession, described in the second Clause of this Scction), 
supreme power, it shall be held to be necessary ;-

1st. That they were made or confirmed by some authority which the Governor­
Cenero.!. in Council shall have · xpre~sly declared competent to make or confirm the 
same, 

2nd. That the grantee actually and gona fide obtained possessiol1 of the land 
granted; and that the revenue of the land was not subsequently resumed by 
competent authority, 

NinUt. Provided also,. thnt in 0118 8 in which any ttlkhil'lij tonure may have been 
Whntquestionsregard. . rc~}uned previor ly to the acqni iti,on ~f the country by ~ho 

ing Mkhil'1ij tenures reo Bntish GovernmenL, the determmatlOn of the qnestIon 
8um~d,1!reviously to the whcth l' the officer by whom or by whose order the resumption 
IlCqUl8ltlon?~tho country may have been made was legally competent to do ' so, shall 
by the Bntlsh GO\ rn· 'II h' 't b to d t . thO mont, to be decided m a, cases "', erom 1 may e necessar-r e e~ne 11 
by Governor Geueral ill' .questlOn, rest WIth thc Governor General lD CounCll. More-

onnciL over, nl! questions touching the validity of grants made or 
confirmed by any officer subOldinate to the supr me power, or the legal effeot of 
resumption by 'any such officer, which may not have been expressly provided for 
by the' Regulations, and which mo.y be mo.terial to the decision of any suit or 
inquiry, shall be referred by the ourts of Judicatmc, or other authorities making 
the investiga.tion, to the Governor General in Council for determination, unletl8 the 
powers and competence of the offic.1r iu question shall have been' previously ~­
termined. b'y GOTernment. . 



IV. Nothing in this Regulation shall be coustru d to affcct. the pnwWIOl1$ 
ving of lands not conta.ined ill Re 'u1ation XIX. 1703, Regulation XLI. 17~(). 

exceeding ten high"" Regulation XXXf. lR03, and Regulation XII. 180fr, rela­
ilcvoted to rel4,vious or tive to ll\uds not excepding ten big hilS, uf which the produ.oo 
chllrit.'ble U3e>I. is bon{/, fide appropriated to religiotlS or oharitable. uses. 

"\to Decisions passed hy Ilny ourt of J uuicl\ttlro before . tho promttlgation of 
Docisionll.paB1Ied before this ll.errulation, in opp" Won to the prilloiplos therein 

)lfOmulglltion of Utis lto- declared, without due regnrd to the restricted p wers of the 
• gulation, open to revision ro\'en uo anthorities a.s defined in this H.egulati(.m, shall be 

and to appea.I.. open to re"isio11 ill tho COUl·t wbereit the cnse may have 
been decided, a.s well a.s to a regular ,or special appeal (according as the case may 
have been already ecided on appeal or otherw;ise), notwithstauding the lapse of 
time sinoe the d eision w< pnssed; pl'ovide~ thM the petition for n review or 
appeal be presented to th proper ourt, in the manner prescribed by the Regula­
tioll, within one year after the promulgation of tbis Regulation; or if presented 

Proviso. at a latter pel'iod, that good and 8ufficien eUSOll be ussirmed 
for the delay, Providcd furthm', that if the de isillll sha~l 

have been p ed by a :pl'oviacial Court, or by the Court of udder newanny 
.Ado.wJut, it shall be competent to a majority of the' Judges of an 1 Court to admit 
the petition for n review, and to try aud decide the caso anow tmder the provisions 
of this Regulation, wllOther they may have joined in passing the former decision 01' 

not; the restriction in Section iii. Reguh1tion I~. 1825 being hereby, as a special 
exception, declared inappliooble to snch cases. 

VI.* In modification of the rules contained in Section xm, Regulation II. 
Modi6 tiollof action 1 19, it is hereby enacted, that 'n cases wher!3in a Zillah 

xxvi Reg. II. 1819, urt !!hull annul or nIter a judgment pa.ssed by the BOll.rd 
of Revenue, or otliel' authority excercising the powers of that Board, under the 1)1'0-

visions of the above-mentioned Regulatioll, a regular appeal shall lie to the Provip­
cial Court. In like manner, ill cases tried in the first instanoe by a PrQvinoial 
Court, if the deoi ion of that urt shall reverse or alter. the judgment of the Bonrd 
of Revenue or other authority aforesaid, a re(;ulal: appeal shaU lie to tho C \lrt.of 
Slldder Dewanny .Adawlnt, although tho amount ill coutest shall be les~ than fiV"o 
tholl8llnd pounds sterling. The provisions of the above-mentioned ection sball 
however sWl be applicable to CMes in whioh tho Zillah 01' ProviJ).cial Courts IT tty 
Dlaintain the decisions of the Revenue Bonrds, or othel' ullthol"ities exercising the 
powers of these Boards, • . 

REGULATIO III. OF 1828 . 

.A REGULATION jor tll£ Appointment oj Special Comm,usioners jor the m'ore speedy 
lIeating and lJetenninatio71 oj Appeals j rom the -j)eciIJiOIl8 nj the Revemu 
Authoritiu in l'egard to L ands or Rmu occupied 01' aol,lecttJI.Z y Individuals, 
UJitJLOut pa!fllimt oj tll£ Revmll£ demandable by (Jovetll1ne'1.t, under' t11£ gmeral Law . I 

oj tJl£ Ooulltry, and jor otherwue mOl"e effectually secw'iltU the ReaUz<!tion of the 1 

.Public lJ !U8: PA SED by the Gopernor-General in OOU1~cit on the 12t/~ June 1;,28. 

L By the provisions of Reguln.tion 11. 1819, and other Regtllations subseqwntly 
P bl . CUIlCted, Collectors and other local Revcliue Officers throllgh-

ream e. out the provinces subordinate to ~his p'esideJJcy have be.en 
empowered, with the sanction of the 13 ards of Revenue, to institute inquiries with 
~ view to. the resumption I\{Id ssessment,of nIl hnda held free of l'llnt, or at an 
III dequate rent, under iL.'vn.lid wnw'es j Commissioners have likewi e from time 
to time been al'poiJ.1ted under tho OI'aero of Government to maintain !.llld enforce 
the public rights in different diJ;tricts, in which extensive tracts of country, ullolvned 
and unoccupied at the time of the perpetual settlement, are now liable to a css­
~ent, or, being .still wasto, belong to the State, It was ftt the saUlC time pro vi dod 
m. the RegulatlOu above adverted to, that in all cnses in wbich the reveutle cincel's 
mIght declare t~~ lands of ::illy individllal liable to as, sHment, the pnrty might 
COllt~~ the ~eelslon hy suit in one of the ordinary Courts of Justice, such 

, proVlSlon havlIlg beon 11(11.(\0 with the intention that the decisions of the CoUectors 

• :.eo CL I, Sc~. x. Beg. nl. ld1~, 1'8ge 188, 



and' the Boards sliould be held anel considered tu he judicial, awards, aud that 
the suit. preferred to the ordinary Courts, being of the Ultture of appeaJB, should 
be . speedily disposed of. It has, . !t0wever, appeared that, partly from the nutnber 
of the , oases in question, partl~ .from t!te practice of the Courts in t.reating 
the a.ppeals made to them as orJl,'1.nal SlIlts, and partly from Qther causes, little or 
no progress has been made towards th~settlement. of the matter, and heavy arrears 
of such cases have accumulatcd in scvcral of the COlU'ts and Boards of Revenue; 
that the e:!'isting l\l>wS have not been adequate to secure for the revenue authorities 
the informntion required, aud that consequently, while, Oil the one~Hmd, 0. lnrge 
amount' of revenue continues to be usurped without nuy jnst pretence, and tho 
improvement of the untry is hindered by frivolous and litigious claims, on the 
other hand, the owners of valid telllU"es are disquieted and disturbed. '1'0 remedy 
Lhe afol'csaid .evils, it appeat'S ,\I> bc ()xpodient to appoint s.QeCial Commissioners 
competent to determine finnlly all oases of the nature auove described, within such 
local limits as may from time to timc be stcemed necessary; to declare the intent 
!tnd meaning of the existiJ?g Regulations in regard to suits preferred to the ordinal'Y 
Courts relative to such cases; and to provide that all succs,sions to the possession 
of land 01' rent, frce of assessmcnt, whether by sale, gift, or inheritance, shall be 
regwarly reported. to thc rcyenue authorities. ·It has likew ise appeared tc! be . 
expedient and proper to make, provision for tho immediate settlement of ~he limits 
of tho Sunderbuns, as ascertained by cawfullocal inquiry, conductlild by the Commis­
sionar pecially appuirited to the duty, and the surveyors under .h is authority; 
ann <wso to declare tho , intent nnd mcnning of certain parts of· the existing Regu­
lations, in regard to wnioh doubts have arisen. '1'he following rules have acco\'di:ngly 
been enacted, to be in force from the elate of toeir promulgation throughout the 
provinces immedintely subordiuate to the presidcncy of Fort William. 

II. Fil'St. It shall be cOl)1petent to the Governor-General in Counoil, by an 
. . order in Council, to appoint one -or more .special Com· 

APJl<?lll,tment of SpeClill millsioners, as mfl.y be judged ~xpediellt, for the final deter-
ComnllSRlonera. . t' f 11 hi h b b ' b" • mUla ,Ion 0 a cases w cave een or may e lllvostl-
gatod by Collectors, Deputy Collectors, or ot~er offio~rs exeroising in thnt behalf 
the powers of Collectors, under the rules of SectlOn v. and the fifteen sub equent 
Section of Regulation II. 1819, and of Section y. Regnhtion IX. 1825,' subject to 
the provisions hereinafter enacted; and t~'e Commissioner or Commis~ioners so 
appointed shn.'ll similarly determine ull stuts which may be brought to contest the 
dcmand of the revenue officet'S, on the plea that the annual rent or nssessment upon 
which the demand is founded exceeds what the party is bOlmd ' tn pay, und which 
may consequently involve the question of a permanent increase ' 01' roduction of 
the public revenue. 

Second. ,],he jurisdiction of the special Commissioner or Commissioners appoint-
. . . ed as above shall extend to such districts or portioJls of 

?U:'lsdictlOn .of Com- distriots, and for such periods, as the Govel:nor General in 
ml~Sloners. -" Council may dil:ect ; and it shall be competent to the Go­
vernor General in Council, to fix and appoint the functions to be discharg d by each 
, mmissioner, and to assign to him such local jll1'isdiction as may from time to 

time appear proper. " , 
,Third. Whencyer any Commissioner or Commissioners shall be vested by the 

orders of th<l Gu ernor General in Council with jurisdic­
tion iu any district or other di I'ision, notice thereof shall 

, be pqblished by proclamation at the ' cuteherries of the 
J" ge and Collector of such district, and hall likewise be commtlllicated, through 
th Court of S\ldder Dewanny Adawlut, to the Provincial and Zillah Courts 
conoorned. 

FOU1·th. Whenever. any of tho Baid Courts shall be apprized in the manner 
Courts to _uspend e,,- a.bove .sp,ecified. of the. ~ppointment of a: ~omm~sio~er 01' 

crcise of power'; veJ\ted ComnnsslOners to exerCise the powers speCified 10 thiS Re­
in them, ~ re~"rd to a.ll gulation within any zillah or other local division, the powers 
~es ~o~ll1ZD.b e by tho . heretofore vested in, and exercised by the sltid Courts in 
CollUll1881Oner8. • regard to all cases belonging to suoh local division of the' 
nature. decla.red cogntZll:ble by the special CommiBBioners shall 'e suspended, IUld 
the ~ld Courts wall Immediately . tay a.ll prQ(leedings in such cases, until they 
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absl1 be apprized t.hat the local jurisdiction of the ,CoDlDlissi~ner or , Comm~~ners 
h ceased' Bnd fluther the said Courts sbtUl forthwith tl'lUl8Dllt to the CoDlDllSSioner t:: rooord~ of aU case 'of the aoove nature w1tich nul.Y be depending before thew ; 
royided also, that no appeal ablllic to any of tbe stablishod Courts of Judioature 

from any deci ion which haa boen or shall be passed by the Board of Revenue, 
or II. Collector, in regard to ,the revenu~ df auy lands l;ying wit~iJ1, Buch loca! 
divLsion, previously to or pending thc appomtment f a spcclal ComallsslOner. 

Fifth. In.ll cases, which luwe been decided by the Roards of Revonue before 

d 
'ded b ' th tho jurisdiction of ' a Comrplssioner may have been declared 

In cases 001 Y edt th di t . t j , h hI ' d . :Bo.vd of Re,'enlle, "I>' to ~xten 0 e " s nc III W llC t ey 1ave ar~~en. an m 
ponl to lie to the CommiB· which the parties would, but for e extensIOn of such 
sianers. jurisdiction, have been entitled to appeal to the ordinary 
Courts of Justice, tulder the rule~ cont~ined in Sections xxii. and ~iV: of Regulati?n 
II 1 19 and ction v. RegulatIOn I X. 1 25, an appelLl shan he to such speclal 
~mmi 'ioner and the cases shn.ll be hoard and determined in the sa:ne manner 
as appeals pr~ferred to that authority from the decisions of Co tors under this 
Rewation. 

Sixtlb. otice of the n.ppointment of II. Commissioner to ex.ercise tpo, powers spe­
cified in this Regulation in any distdct or other locn.l clivi-

Notice of appointment sion shtUl likewise be commnnicated to tho Boards of 
of c ommiSsioner to he 
communicated to Boards Revenue, or other Board exercising control over the revcnuo 
of Revenue, &C. officers of such district or division, and on the receipt of such 

mmunien.tion the powers vested in the so.id Boards under the provisions of Regn­
:t'on 11. 1819' and Regulation IX, 1825 (with ~xccption to the powers specified in 

~tion iv. of 'the last-mention~d Regulation), ~hall ~e su pended within t?e sa!d 
di trict or division; and the ,smd 130ard shall Immediately stay all proceedlllgs 111 

,a!es therell1lto belonging which may be dependiuO' before them, under'the provi­
c'o of the above Regulations, as well as in all other cases reln.ting to the &'\id dis­
:i:t or division of the nature de , cr,ibed in the preamble to this Regulation, and shall 
forthwith transmit to the COUllDlsslOner the records of all uch cases. . 

Seventh. When any suit may be transfel1:ed by a Court o( Justice or a Board 
of Reyenue to a special Commissio:\ler under the provisions 

",keels' fees. of this Regillation, the Commissioner or' Commissioners by 
whom such suit shall be decided shall determine the amount of remuneration to be 
assigned to the vakeels who may have been e.mpl,oyed by the parties iJ? conducting 
such Slut before the Court or 130ard from which It may be tra~ferred, and generally 
how allY costs previously irrculTed shall be borne; aU such sums which may have 
been deposited in such Court or l30ard on account of vn.keols' fees shall bo kept in 
depo it. until the case is ~ecidcd, when the amount awarded to the vo.k~ls by the 
Commissioners shall be pald to them. 

III. Whenever the jurisdiction of n Qommissioner shall be declared by the 
orders of Government to ext.end to any dist);i.ct or other 
local division, it shall be competent to the Governor Gene­
.ral in Council to invest such Commissioner with any or all 
of. the powers vestod by the Regulations in force in the 
-:Boards of Revenue. 

Go..-emment may in· 
..... t eammisSioner with ' 
the powers of the Boord 
of Revenue. 

IV. Firat. When the jurisdiction of a Commissioner shall have been established 
in any particular district, it shall be competent "to the Col­

Institution of inquiries lector or other 10cuJ. revenue officel' of such district to 
by Collector or other . , te tl' " ' 6 d' n _ ul ' d local officer. m tlm. 10 mqurnes ~peOl e lD.lWg atlOn II. 1819, an 

RegulatIOn IX. 1825, lD regard to any lands which he may 
have reason to believe are held free of assessment, or at an inadequate jnmma under 
an invalid tenure, or which being unoccupied he may consider to be publio property, 
without previou ly applying for the sanction of the Board of Revenue. In all other 
respects, however, he is to proceed to the investiga.tion of the case in the manner 
provided for in Regulation II. 1819, and Regulation IX. 1 25, aocordingly 8.8 the 
ono or the other may apply to the case ·; and having closed his proceedings he shall 
record in a Persian, roobakarry his , judgment as to the liability of the' lands to 
ll.88essment or ul,herwisc, in tho manner dirocted in Section XL of the first-mentioned 
Regulation, a~d such decision shall have the foroe and effect of a decree, aud a fX1p1 
thereof on pla.m paper sluilllUl 800n M pofl8ible be delivered to the ~rty oonoerued.· 



nI, OJ' 18!8, 

decision of a Collector shall declare the lands Hllble to aesesa­
mont, or shall adjudge themto be the property of GovernVlBut, 
it shall not be necessary for him to transmit his proceedings 
to the Board of Revenue, or to the .special Commissioner, 

Appeals from decision 
of Collector for _eN­
n~nt, but the party against whom such decision is passed shall be 
at. liberty to appenl from the samc to the special COInmissioner, within two months 
from the d.ate 'on which a copy of tho .decision may ~ave been tendel'ed to him by the 

. (:QIlector; but it shall be competent to the Commissioner t~ admit au appeal, after 
the expiration of tho above period, on sufficient cause being shown why it was not 
soonor preferred. Pl"ovided also, that petition. of appe!»l mAoY, at tho option of the 
party, bc cit .. her prt)setfied to the special Oommissioner, or delivered to the Collector 
fOI' transmission to that authority. . 

l'l£i1'd, It shall and may be ' lawful for the Collector, whether an appeal' be 
filed or not, immediatoly to c!l.rry into effect his decisiou by 

Collector may carry his attachino'" aud assessing the land, ~'eporting his pl'oeeedings deci&ion into effect, whe· 
ther all appeal be filed or for 'the informn.tion and orders of the Board, or of the Co~-
not. C(Jmm~ionor may missioner, if ,:ested with the powel's of the Board: provided 
stay execution of Col· however, thttt in on.ses appealed to the Commis ioner, it shAll 
lcctor;~doo"jle in casos. be competent to that authority to stay execution of the 
It pea . Collector'~ decree, and to cause the ltttachment of the land 
to be suspended or wi thdntwn', on dne secm'ity being .te.ndered by the appellaut Cor 
the payment, from the date of the Collector's decision, of the revenue which may 
ultimately be assesseu On t he land. 

Four/It. If the Collector sball decide against the llsses~men~, he shall report his 
Procedure i( Collector proceedings, together with the whole record of the ,cn e, to 

decide against nssOSl!' the Board of Revenne, who are to take the case into their 
ment. consideration, a,nd if they shall be of opinion that tho 
grounds tl.S8igned by the Collector for considering the lauds exempt froin a8se 'smeut 

. _are insll.fficieut or in,valid, it shall bo .competent to the Board, within one year from 
the date on whieh th y may receive tho Collector'S' proceedin~J to tmnsfer the case 
for revision and final orders to the spBcin.1 Commissioner, who shall is ue a notico 
relJ.uiriug the atteud~nce of the party in whoso ff1.vor the Collector may have decided; 

'and should such party neglect, after luwing been duly summoned, to attend and 
defend'the appeal bofore t.hi ommi sioner, it shall be competent to tho CommiB­
sionel' to hear and decide the case ex-pal·te. 

FIfth, In all cases decided by a special 'Commissioner or Commissioners, whether 
Decisions of Bpecial on appeal by individuals from decision of the Collector, or 

Commil!8ionel', or Com· 011 referonee from the Board of Revenuo undor t1tO above 
missioners final. Tule, or in cases transferred from any of tho ordinary COUlts 
of Judicature, tho decision passed by the special Commissioner or Comoll sioners, 
who by warrant from the Governor General in Council and the provisions of this 
Rogulation may be competent to pass th-e s,tllle, shn.ll ue final, savo lmd except in 

Exception. cases whioh, if decided by the Conrt of Sudder Dew;tnny 
Adawlut, would bo appealnble to his Majesty the King ill 

CvlUleil: in such oases, a similar apnoal will lie from the docision of the special 
Commissioner or Commissioners unde;' the same rules [LIld restrictions as are appli­
cable t? appeals from the decisi~ns of the aforesaid COllrt; provided, howe,er, that 
~uel~ d~cisions shall bo illlmediately exe 'lted and enforced, notwithst!l.nding tbe 
lDshtutlOn of the appeal: pro~'irled 0, that it t;hall be .eumpetent to any Com­
missionor to review any judgment pas ed by.him, on suJficient cause being sholvu 
why ~ new ~rinl ShO\lld be glttnt'ld-the rules in the existmg Regulations regarding 
a review of Judgment beiug held applicable to such casos. 

Si:t:th, In all CltSes in which the jadgment of a sin"le special Oommis~ioner 
Jltdgment of a single shall coin0ide with the decision pMsod by a Colleotor Ot' by 

Commi8ilionerconcurciug a Board 0. Rovenue,'.or.by a Court of Justioe, in cuses which 
with the dooision of tho 4ave been decided by an infcrio~' Court, [I.nd after having 
B!~ &:c., . Dnal, exoept been appealeQ. to a hierher. h,wo beon transferr d under the 
as above. provisions ot this Regulo.tion <to a special Commi ionOl', the 
decision of such single Commie ione,' !Shall be finnl, subject to the provisi ns of the 
~ing Clause, But if, on hearing any CW!6 of the· nature above specifi d, 0. si 

l'Iocedure in caee of & Commil\j!i9ner shall be of ophriQn tl1ll.t th laat awat-d loatie 
wg .. eement of opiDillll; in such case ('\lgh~ to pe revel1!ed or altered, he shall record 
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his opinion t tllllt /fect, and the 01\ 0 !!I~nll . theu bo laid before Itl10thcr lI[l<loinl 
Commi. ioncl' appointed under this RegulM.ion, and should 110 di~"grce in opinion as 
to tho deci. ion of tllO cn c, to a third Oi IUUJi~3iouer, so tllnt thc finalnwaJ'fl lllay be 
made by th ()()I1()lIr!'tlnt voiccs of nt leust two' spo\:ial ()Qmmi8~iouCl~. Provi<lcd 
that it shill be c mpetcnt to tho G vcmu!' Goneral in Council, on tllO occasion of 
appointing 11 sp('eillJ ommi' ionel', to exerci 0 the powt'r . 'pecified iu tlti ~ R.oglllati?11 
within certain local limit·, t determine at· the SlIW') tima to wlUtt other ~pct:lal 
Commissionor ll. l'ufi renco shl111 be mndo by him in eMes I'diffcrlilUCO of opinion: • 

V. It is hereby declared aud ll<~cted, that 'the pl'o"i~iollS of this l:kVu],ttion 
nre not iutended nJl(l shall not be eol1t!tl'lwd to t nd to 

Rogul:ttiou n t to ex· cnses of the nature Sl)ecified in tue sevel'l1r ':)auses of SectiOll 
te11d to ca;;e~ 81ICcificd in 
• '. l<xx. Reg. II. 1 10,. UK. Regnlation II. 1.819, save and ex 'ept whcn Sll Il ca 'os 
ClCcept ".hen ~uch cruea may iuvolve the ri"'hts of Government to ·Bllhj<.!ot to IL~sess· 
iJ)~ol\'e the right. of Go- ment all or any portion of the lands in respect to whicb the 
ycrnmentto 8ubje.ct la11ds action may be brow,ht. In crrses f tho above . e riptioll, 
to ru.!e,'!:IUlcnt. "0 
• in which the Government JUfL)" he a party, hetlJcl' hlstitut· 
eel in the first instance before the Collector, 01' referl't'tl to him by the C,)urt; the . 
('ollectOl- shall proceed to investigato fmc! decide ill tho mode presctibed iu tue 
pre cding Section of this Regulation; the scvel'i11 Clanse~ of which sh.tll \) 
held to apply' to such suits nnd all other cases falling \\·itJun the pl',)vision of 

tlCtion xxx R 'nlation U. 1 19, in which the Govemment is not itself a p. rty, 
hall be hard and determilled under the rules therein enrrcted, ll.nd the subse· 

quent modifications of them decIl1rcd in Section v. Hegulation IX. 1825. 
VI. Fi1·St. Thc. special ' ommissioners appointed LIndoI' this R,eO'lllation, shall be 

Forms and nature of hy such i'ules as ma.v be PI·cscl'it.ed hy the GOVCI'lll'l" 

the proOOetlillgs of tho in Conncil in regrml to the fonns of pl'oceediug, the 
mm.i.osio11er8, how to d number.of the plendin:-:s, the modo ill which they 

be ,ilited. condl ctcd, the paper (~talllpecl or lIllstal1lped) to 
be used, the fees to be the rules of pmctice to be fullowed. • i 

Second. The spCcial likewise be competent to issue such 
Commissioners mtty Ie Collectord of tIle districts 01'01' which 

prescribe rule. i r the eKtclld~, . in rel-'1tl'll;o their procee liugJ'! 
guidance of tho Collee· under the rules of Regnlfl.tioll 
toTII, c. IX. 182'5, as mny al peal' r6q ui~it.c 
for their g iclllnee nnd conducive to the of j uHtiee, and, wheu it way appell.l' 
nece: ~ry or proper, to rcfer cases bll.r:k to tli,.se omeera for furllhel' trial. 

Third. All proc sse issned b a Commissioner shall he enforoed in the snme 
ProcC0>8e.~ of ommis. ml1nner, Ilnd under the same pennl tie for disobedience or 

Ilioncr how to he en· resistlnlce, US procc~ses of the ordiiwl'y Courts.o( Justice, 
forced. and all the powers pos. e~sed by thoso Coorts, in regnrd to 
coutee-,pts, the summoning aud examination of witnesses, and the administration of 
oaths, shall be vested in the Comh1issioner~, whose dcci;iou shall, in slleh umtt, r~, 
be final 

.F'.Ju1·th. 'I.'be special Commissioners shall be competont to require the Zillah '1 
:Q . 'on of Commie- Courts to oarry in to execntiOlI, when nccc 'SilTY, the deei· 

Ii"n.}'!! how to 0 exe· sions which they may Pill-lS, amI the ~lIah COlll'tS 811ftll giv~ 
Cl\~. effect to such decisions in tllo ~alUe mflnner ltS they are re­
qUIred to execnte he decrees passed by' the Provillcial Courtd 01' the ()ollrts of 
Sudder Dewnnny AdawlJlt. ' 

l!~ftl! . TIle several ruds and provisions con~ined in the existing Regillfttiolls 
.'"live officers nttAch. relative to native offi~el'S ], 101l"ing to the Zillah ()onrts 

"'\to,the CollUl1iJ;sioners will bo allplicahlo to the native oflicel'S employed by til 
8U. Jc~t to what rules. special Corumissiol)cl , except in c es in which the ()(lffi-

Ul.S loners mar, with the sanction of O<wernment, otherwise d termino. 

I i.x-tTt. ny per u knowingly giYi~g a fal8 depositi n, whethel: on oath or 
, Per one guilty or per. h'ulufnameh, relative to any. suit or I latt l' depending befor~ 
)U~ or 81l00rnat!on ot a Co ~ isaionor, and uJlOn 11 point material to tIle iS8ue 
~~J'~'{bt~ l~:~~~ LallIe thereof~ sual] bo held and consid red gnilt.)' of ]Jorjul'Y, luul 
tl . t "'"ft. filiall, 011 cOllvictioll, be liablo to tho ]J l1alties pre, cril.e<l by 

If:Hegnlatfoll8 ~(\r that OffCll'. And any p 1'8011 cnn 'inl{ or procllring /tn" her 
pCleOll to C lUlU! the ufionco of I.mjlll'): as auoye de ribcc1, ~hall bo gnilty of 
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8ubomntioll of porjury, aud sbnll be p\)uis~le, 011 conviction, under tho provil!iou~ 
of tho sajd Rogulations. 

SeVellth. Tho Commissioners shnll be c J:opotent to commit persons yuilty of 
And mn.y bo romniit- tho above ofiellces for trial before the Comt of Circuii, find 

ted for trinl by brder of auy 1D.tgistr!1te l' 'cciving from n Coqlfllis~iouer a roobakarry, 
the COIIllniJ -iOl1CI'8. directing the oomlllitment of such offenders, shull give 

\ eJr; ct to the SRIDe in liko nlanner as if the commitment were made by himsolf. 
VII. First. It shall he the duty of the 'ourts and of the· revenue officers to · 
Courts "'lid Collecto,.. afford ·the Commissioners every aid and information that 

1 to give thoir aid to th~ they may l'equire-to serve all processes issned and requir ·d 
COlrltniBsionel's. to Lo served by the Commissioners in like manner as if 
th y were issued by themselves, to prepare aud transmit to the Commissioners such 
lists of cases decided 01' pending beforo thenl, vs they-may see occasion for, - and to 
furuish n]] papers and documents which the Coml!lissioners may desire to examine. 

Second. It shall likewise bq competent to the Commissioners to require the 

COlnmi.'i8iODOrS may re· 
quir~ Zillah Courts and 
Collcotors to OX3.mine 
witueSJ;e8 nud furuish in­
foriun.tiou. 

Zillah Courts or the Collectors to examine witnesses, either 
on writteu interl'ogatories or otherwise, iu regard to nuy 
points, the iuvestigation of which it may. appear uecessa'r'y­
to conduct in thnt manller·, and generally to illquire and 
report Oli particular points upon which further information 

.is desirable, in the same manner as the said Courts are required to re Olt in pur-
snanoe of precepts issued to them by the Provincial Courts and Court of Sudder 
DelV<tnny Adawlut. ' 

Commiaai nel1l to fur- VIII. The speeial Commissioners shall 
niijhperiodicn18tatemqnts verurhent periodically suoh statements and 
and l'eporl;a_ Governor General in Council may prescribe. 

furnish ' to Go­
reports, as the 

IX. '1'ho speeinl Commissioners appo~uted under this Regulation shall, before 
entering o~ the performance of their fnnctions, take and 

Oath to'be taken by b'b I h d' th r 11 . " spociaJ Cotnmissionel1l. Sll sc,', e a so eriln oat , aecor LUg to e 10 OlVlng lorm, 
and such oath is to be administered by such person 01'­

persous as the Goverl!0r Gelleml iu Couucil may direct_ 

Fom! OF OATH. 

" I, A B; appointed n speeial Commi 'ioner, uuder the. rules of Regulation III. 
A. D_ 1 28, aolcmnly SlVear, that 1 ,~ iI1 illvestigate and determine in equity and 
good eonscience, to the best of my ability, knowledge, and jurigment, without fmtl', 
favonr, promise, 01' hope of rewtl,rd, all mltttcrS whieh by the said Regulation, oj' 
any otl,er .Regulation it\ force, I may he required to investigate and detenwue j that 
I will not receive, dir ctly or iudir ctly, any present or nuzzn r, in money or effeetll 
of any kind, from nny party whomsoever, ou acoount of nny matter to be received, 
investigated, or determined by me, or which may be depending or havo been 
inveatiglttcd or determined -under the above-mentioned Reguhltion j that I. will 
!lot knowingly permit any person or persons under my authority to receive, directly 

. indirectly, any present or l1uz:G nr, in mouey or effects of any kind, from. any 
p rty 01' pertion whatlloever, on aceount of any matter as aforesaid; and that I 
will not d ri~ (l, directly or indirectly, any emoluments 01' advantag'Cs from my 
office, excepting ~leh as the orders of Government do or may authorize me to 
reeeiv,o. _" So holp me God." 

• • 
800s. x.:ui. to xxiv. R g. _ X. First. The following rules are berehy enacted in 

IJ. 1 19 modifie"d and modification and. extension of the provisions centained in 
extend'ed. ections xx~ii. xxiii. xxiv., Regulation II. 1819: 

Second. All decisions which llave beell or mo,y be passed by tl)e Boards of 
Decisions )In.8Sed by Revouue, under the rilles in otion xx i. Regulation IT. 

Botll'Cls of Revenue under 1819, declariug the lial2ility to as es ment of lauds, whether 
Sec. xxi. of Reg. II. ]819, the same be situated in districts to whiel th jurisdiction 
to be curried into QX:- of a spechtl ommissiouer has been extende<l, or in any 
ccution, notwithstanding 
tb parties may hnve aued. other district, shall be oarried. into immediato ex.ecution by 
to contllst the deci.uon. the Collectors or other local Hev nue Officers of such dis­
('''n equcnce. of peroollS tl1ct, notwithstanding that the p ·ties a"llinst whom 8uoh 
declini"g to pay JilSe8~- deei8ions mtty have been or llk'l.y bo pitS '~-d, shall have I!!U d 
mont. or shall sue to contest the Boartl's deeisioll in one of the 
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established c...urtil of Justice, or to the Commissioner appointed under this Rogula­
tion, lIud such parties shall not be permitted to retain possession of tJ.le Jands, 
unless they enter iuto an engagement to pay the assessment which may he fixed 
u on.them, noh • ment to be collected under tho general rules for the realiZA­
tion of the Government re,'enne from farmel'S thereof. .aud if any person ngail1st 
whom the BOlU"d may have d cided, shall declin" to pay t.he assessment fixed on tJle 
land ', he shall bo forthwith dispo sessed, o.nd such arrqugements shaU be made for' 
the collection of the Goverumeut revcnue, as the Colleotor, wlder the 0 -ders of the 

nrd, may fit to adopt: but iu the event of a final decision being ed, 
exompting the t uure of any such porson from asscssmeut, the net (1 llections 
made on account of overnment shall be refunded, with interest theroon .. t the 
rnte of si.>.: per cent. per annum. 

Third. All suits which may be instituted in the established Courts of Justice, 
S ' to testB rd' under the provisioils of Sectiolls xxii. and xxiv. Regl,llatioll 

dec~: Ule:- in ~~ic~ . II. 1 .19, aud ection v. Reg'ulation IX. 1825, t o qontest 
the jurisdiction of the decisions of tho Boards of Revenue, shall" hon the juris­

.urts is no~ barred by diction of the above Courts is not barred by the operation 
t hiA Regulation, how to of this Regulation be heard ~nd determined hi the same 
be hoard 3.\ld deternunad. ' . manner as regular appeals, Itnd no fnrtber pleRdlllgtl shall 
be- reqnired or received in such cases tlmn the objections- of ~he nppellaut to tt\e 
deci ion of the Bard, and the repl.Y to t.hose objections on tJle part of the revenno 
nuthorities, tho said Courts ~hall likewise, on the admission of an appeal, invariably 
call for the original recol'd of the Bonrd's proceedings in each case, and shaH theu 
require.the parties to file their pleadings as above provided; but it shall not be 

. competent to tlle ourts to take furthor evidencc, oral or documontnry, unless it 
shall appear that such evidonco was tendered hy tlie pluty adducing it. to the 

>!lector or the Board, and was theu rejcct,ed on insufficient grounds, or that. such 
eyiuence i. e ential to the r certainment .of ~ol1le fact materinl to the issue;, which 
mn.y not have been fully inquired into in the COUl"l!e of the previous invostigation. 

Fourth. Provided howeveJ:, nnd it is hOl'cb)" enacted, thn.t notbing contained in 

Proviso th&t npp nre 
still to be adruitted from 
inferior to npcriorCourts, 
as heretofore. 

the preceding Cla.usc shall be construed to bar the admis­
sion of a further appeal on the part of the rovenue authori­
ties to tho Provincial Courts or the 'owot of udder De­
WlIW1 Y Adn.wlut, from decisious passed in the first iustance in 
the Zilla.L or the Provincial Courts respectively, in oascs of 

the nature desel'ibed, and specially provided for in Section "i. Regulatiou XIV. 
1 25, nor the admission by those tribunals of the ~pecial appeal on the application 
of the"" party opposed to Governmcut, undcr the rules in Scction xxvi. Regulation II. 
IB)!)' -

Fifth. .Appeals filed in the established Courts of Civil judicature t~ ' contest 
. . decision of the Board of Revenue, shall be kept on a filo of ~ls !tlfe:ce~:.:o: or register distinct from tho.t on whi.ch otber suits before 

be kept on a distinct file those Courts are entered; and the Civil Comts are lloreby 
or :regist r, and Chill rcquirod to n.ppropriate the first day it .. each week t(l tho 
Cmll:t8 to appropriate 0l!e tri3.1 and dccisiQU of such appoals, and ,t o prev .nt any 
~ !~~eci:t;.to thcrr un~ecessal?, delay 011 t.he pali of the appellants in pro .. e-

cutlUg then· n.-ppeaJ by a strict enforcement of the l"lllos 
prescribed ill Section xii. Regulation XX VI. 1814. 

XI. fi"irJt, There bein l'eason to believe that tlle rules in Section iii: Regula­
F .irther provisi\>n8 Jor tion LVIII. 1795, I).ud Sectiou xi. Regulation .XXXI. 1803, 

Il8ClL-mg to the revenue wherehy the Jud' 'es of the Zillah and ity Courts were 
auth'>rities information of directed to furnish the Collectors of tho districts in which 
the tranafer of land held tho land may be situn.ted, and the Board of Revenue, with 
freeof assesament. . f d d b h . 't b t . . . copIes 0 every em'eo passe y t em 1Il SUI S e ween 1Il-

dlYJduals, .01' seut to the.m by the sup'brior Courts to enfor()e, by wllich tho right in, 
or posse Ion of, any lands held e: mpt from the payment of pnblic revenue, may 
b.e affocted, has ot S'luerally been obsorved hy those ('A>w:ta; Section ix. Regula­
tion VlIT. ~ 811, and Section ix. lloguln.tion V. 1813, having also been res()inded 
by Re~atlOn II .. 1 .19, wi.thout due pl'ovisioll being mfl.de for n.ll successiolls to the 
. sse Jon of l!lkhiraJ tem 'e~ heing only rop rted to the revenue officers, the follow­
log rules al'e nolY enacted for that purpo ,e. 
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Second. P~rI\ODl\ succeeding to the pQH8ellSion of nny lands held free of 888eII6-
• . mont, or held ou 1\ mocnrrery jllInma, ou the decease of a 

Persona e~lcceedlOg to former occupant or by gift l)ul"chn.se or other assignment 
the poe.esalon of IrLndJi f '. ' . ' " 
held free of IIllseasment or or transfor 0 proprlCtary l'lght, are hereby required IDlme-
on moourrcry. jumma, to dintely to notify the same to the Collector or other officer 
report the' 1iII1UO to. the exercising the powers of Collector within the district in 
Collector. ,,:hicl! the l.md I1my be. situated, and any omission to notify 
Sl1ch sucoes.~ion or trMlsfer for 0. period of six months or more, shall subject such 
land to imillediate attachment by the reveuue officors. Nor sbn.llland so attached 
be restored to the party who may claim to bold it, though the validity of the tenure 
be snbsequently establisbp.d to the satisraction of the revcnne authorities, uutil such 
party shall have paid to Government n. fiue ~qual to one year's reQt, and if tho 
cvenue derivable from the land be nGt awardcd to be the right of the individu 

the party IIhllll further be requirecl to refund the amount of );be collections made ~ 
him, 'with intereat thoreon at the rate of twelvc' per cent. pOl' aunum; provided, 
also, tl\at the said rent and collcotions shall be es timated according to the nssess­
mont demaudable fl:om the ryots at tho time of attachment. 

J'ltil·d. Wllel'e the lands of any individual may be attached under the abdte 
rule, auy chlim which he may prefer to recover possession 

Cbims to recover pos- thcreof, and to hold the same free of assessment, or on. a. 
6essiou of landa, att.~ched mocuner" J'umma, shall be investi oO'ated and determined 
n::! nbo've, how to be inves~ J 
ti~ted .a.nd dctermined. by tbe Collector, under the provisions of Hegulation 'II. 

1819, as . modified by the p~esent Regulation, and by those 
which hrwe been illtermediaiely enacted. 

II. All tenures which may not li'ave been duly registered in the . manner 
prcscribed by the Regulations, or of which the specification 
contflinod in the regi tel' shall not pl~rport the same to be 
held nuder an hered itary title, 01' 'lS.a perpetual endowment, 
allaJl be and bc held to havo been liable to resumptLon, 

, uuless the same may have been declared hereditary by a 
final decree of a eowpetent Couit of Judicature, on the 

demiSe of the persons who wcre in pos ession at the dates respectively of Regulatiolls 
XlX. /1.ud XXXVII. 1793, Regulations XLI. and XLII. 1795, Regulatious XXXI. and 
X XVI. 1803, Regulations VIII. and XII. 1805, according as the lands may be 
within the districts to which those Reglliations are severally applicahle, or in other 
p rts of the country at tho dato at which the same came into the 'possession of the 
British Governmen~. And Collectors and other officers exercising thc powers of Col­
lector, shall accordingly proceed to asse 's, aud if necessary, attach alllalldsliable to 
.resumpt ion as above, in the saine manuel' and with the same powers as they nre 
authorized and required to procecd in t.he case of a lapsed farm, anything in the 
existiug lWgulations to the contrary notwithstanding, Provided further, that the 
nature and extent of th e iuterests vested in thc holders of lauds aud rents exempted 
from assessment shall, when tho title-deeds nre forthcoming, and their authenticity 
-ecoO'nised, be construed and defined with refereuce to the whole of the ma.tter 
conto;ined in sllch eds, and not merely by the designation of the tenure. Jaghires 
c nsequelltly shall not be held tf) bo lifo teuures ill cases in whioh the recital of 
the grant sha.ll be such ns olearly to convoy an hereditary interest: nor shall any 
t6nmes, ho)vsoeve1' designated, be oonsidp.red to bo hel'edital'Y aud perpetual, if the 
grll11ts under which they arl! held shall not oonvey', in expr te~'Dls, an hereditary 
or pel'petqal interost. 

Tenures not registered 
under the Regulations; 
&c., liable to 1'0Il1lIDption, 
unless deda.red hereditary 
by " final decree of a 
competent 'authority. 

XIII. First. The uniullah 'ted tract kuown by the name of the Sunderbuu8 
The SunderbnDs de.. ' l]a evet· been, and is hereby declared still to be, tho pto­

cbred the properly oithe porty of the State: thc snme not having been alienated or 
State,. ,.nd Governmeut· assigned to zemindars, or included ill' any wa.y in the &1'­

:~t~~eto m~:~::::f~ r!lngeme ts of the pe1'r.etual settlement, it shall therefore 
ita cleamnce. be comp€~ent to the Go~ernot GeIl.eral in Council ~ make, 

as heretoiore, grants, aSSIgnments, and leases of t\ y part of 
the &a!d Sunderbuns, and to take "nch measures for the clearance and cultivation 
of the tmot ll.S he may ' deem proper and expediont. All parties to whom suoh 
grants, leases, or assignments shall have been made, or to whom they ma.y hereafter 
be made, shall be entitled to hold or to tIlke possession of allY tract of Sunderbun 
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jungle so gmnterl or n Ri-:roed, without qncl:Ition or owosition, al~d nll p.llblio offiool'li 
shnll nid aud 1\.9Hist the saUlO. Pl'lwidf1d also, that Jf au z'mmd,llr, tnlook r" or 
otber snddel' mill,orllzal', or nny oth~r pel'~on ()wnin(.: and occupylllg or collectlllg 
tit r -nt or rev nue of cultivated land in the noirrhhollrbood of tho laud so gmllt,cd, 
II) cd, or ig-l1ed, shllll sue in ixny 'ourt of AchLwIllt, or ,bofol' 1\ ~oi(ll C IOruil!­
siOller, und I'this Ht' yulatiou, to ooutest the Vlllidity ('f [he htle or ~e 1'I0'htof pOI:l~C~­
sioll of !\1ly such les~eo 01' gra.nt 'e, ulid l'snob ,v)',wt, lea Q, 01: aSRlgnm ,nt, ,then If 

th' hlUd nt' l' I\id I:>haU bo proY d to be, 0)' to hav· b,tle~, 01' bo ~1O~ oUJCd io bo or 
to hayo h ou when 0 <mUltod lel4s d 01' :ts8i<Tllad, wltbm the 11ll11t of tb uuoeCll­
pi d jnngle s~ nnmed n~d des:ribed, t'he suit slild l be dismis cd with C? '1:8, Prov~d­
ed, howe,or, thnt if any zemindar, t..'l.lookdl1l', or olb~r persoll nfOl:esnld, bnll cIa,lm 

poss 'S a ',a.lut1tle interest iu any p'Lrt of' tbe SUIH]el'buIlS, by vlI'tile, of anthol:lt,f 
to collect lUon y l' othor vnlnn.ble thill~ from the persous engngod 111 ga.tb~nllg 
was or cl.lttiulY wood or obtniuiu" other JII\I~le prodncts of the tract, or by virtue 
of it~Y other l!imiJar privilege or dd\'antn.g-c which,lllay !ml' beeil), coguised as part 
of the ets on whicb the assessed rCI'ellne of hi Z ml1ldnrry, ookdo1TY or other 
tenure ITa ~djustod at the time offal'luill;.!; the pCl'petunl settlemeut of the, district, 
and the colloction of which wns uot subsequont.!,\' topp d alld dliO compcnSlitIOU made, 
under the rules relative to tbe coJlect.ioll of saycl reveunc, or other imilar arrange­
ment, 'uch zcminda.r, taJookdar, or projJrietor ~IHLIl \;c eutitled to reoeive from 00-
, 0rnment compcnsation fOl' =y dimiulltion in the v,tllle or snch interest and flrlvan­
t~Y(J cons quent on the arr!l.ngoJu()uts fld'lpted for the cilitil'atiou of the underllllns: 
the SUJul! being dulyestflbli hed, aftul' all illl'estigation COll([uoted under tho I'lues f 
Regula.tioll II, 1 19, as modilictf by thi~ Regulation, 

Second, '1'he boundary of tho SUllderbun jungle sb,\ll he laid down by all rnte 
Boundaries of the lIn- SIll'ver, as determined 011 the ~pot by the Commissiouer 

derbUllll how to be deteT- of the SlIudol'hull ' ; Iwd any zOlUimlar, truookdar, or party 
mined- interested, shall bc eutiil t.!d , on npJ.llicntion made tlll'OI1Jh 
the Commis'ioner, and c1n paymeut of the charge uf prepariu/< the same, t receive 
a copy of the sUl'\'ey f!lap, 01' of any part of the SlLWO, wiLh the boundary marke.l 
therp. ItS so determined, togother with !I. cup}' of the Comllli~siollel"S prooeodings Oil 

the subject, Any party deeming his right injurcd hy thc dC\llareation so laid dowu, 
, shall be at liberty, at nny tiDio within three month, from the d'lte of tho Commis­
sioller's proceeding fixin a the same (which proceed ing shall alwnys be held and 
published on the pot), to ooutest the same by pditioll to It special 'ommissio110r 
undc!; thi HeO'ILlation, haviug local jlU'isdiction for [he tillie boing (or if no nch 
jurisdiction exist, to the ordinal'S ourts of .[u ticc, hI' which tho case is oo<Ynizablo) 
praying fnrther investigation; provided that no plcn 'of objeetiou 'against the liue of 
demarcation laid down almll be henrd or admiUed, excepti ug 0111y snch as allaH 
declare and offer proof that at the time of slII'Ycr II speoific qllnntity of,Ieind, or land' 
with detined limits, wasiu the occupation of thc pct.itioncr clc;\1'ed and undel' enltiva­
tion, which, by the line of demarcation aco]ltetl, is placed within the underbllll tract 
bel?nging to overlllnent" EvClJ' snch application so mnde shall he l' gnrded as a 
clatm to hold the traot 'humed free of the puhlie as cssment, nnd shall be invosti­
gn.~od and decided under the nues of Regul litiou II. 1 1l19, as mod' 'od by t.his Regu­
latIOn, 

RUL~ OF PRACTICE for regulating the Proceedin!7'~ of 11" SplJ('ial CcnnmitlJiol1erR (1P­
p<nnWl under Reg.ulati(J/t IT J, 182 : ]',uiSED by ilU' Riyht lIonorable the Governor­
General in Council Ii the 21st August 1828, , 

SeriRbteb: C:I.<eI! trans­
f ned to ommiMiOMf1\ 
and recei wed iiJ "ppeal by 
til em, to be numbered 
an~ filed in three llepal'ato 
r~gv !:Io1'll, according to a 
g1v n form, 

r. The several cases wllich~ may be I' ceived fol' trinl by 
enoh, millis ioner, whether tmosfcrt'ccl by the 'Otu-ts of 
J,nstlCe, or Boards of Revenue, or received on nppwl by par~ 
tws, shall be rcg~lnrly nwnhered lind eutel'ed on sel)arllte 
file-books, aceordJllg to the followiug classifien.tioll, I-iZ,:-

II fi le for oases of lakhil'lij Jaud 01' tenures claimed to 
be held fr e of nil ront, ' 

th One file f'or ascs of ch.im to hold land at Illocurrery or fixed jnmn or to rellit;t 
J '1~' c1ssment of Innd on tho pica j,hllt it is inchttletl' ill seUled fjll~t , such 8.8 
I.t 11)1\( , n<);(had, t()\\'~· 1', ltnd J'lutcotaba<lce lands. 
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Oue fil for new cllUrB and jungle lauds claim d lUI the absolute property, nud at 
tho c1i gpol>:J.l of Govornment. 

Eauh file to be kept according to tbe form (A) annoxed. 

If. ElIch ComfiiSl:!iouer is to entertain n. mohafez dufter, wht) is to lmve Rpccial 
Ewh ummwiOllC" to chn.rge of the records f ~n.~es to be hen.rcl and c1etel1nined, 

enwrt.'tin ... 1nohl\(e" duf- for the 8l\fe cnsl£)rly of wInch tlillt officer shall be held rC~­
t el', te) ue hel(]l'espOll.ihlc - ponsiblc, l\lld all officers, wllO fi lly be employed by the 
(orAoJe 'u"tod~ oit'OC'JnlJ!, C mmissioneri) in the exocution f tho duty confined to 
thoUl, shall be con idcrcd as exchl~ively undor their co.qtrol. 

Ill. ' Vhen vcr the I'ooord of ahy Citll e lll::ty be tmnsferred hy a Court of 
Just ice to It speoial COfimi~sioner, nndcr the rulo ont::tiuod 

.Admifl~ion of "l'pcalR, J" h 1 f ' l' -, . 
Tn 8uits tmn,fe:'I'od in th lourt ' (Ullie 0 • ect loll ii, ",e<'luation J I I. 182 , tlle 

frOln ourts "f Jn8tiuQ, Commissioner s l.mll, ill u Pet'sifLn roobakarry, :tckuow!ed' 
notice to P(\rti~ h ow to tho l" C3il'~ of the recor.!, and roqllp.st tho OOllrt to intimate 
be l~uod, the tntnHfcl' to all p:11'ties connected with the suit, who mo.y 
11l\vo appeared he foro it, 'rhe CommisRiollor shal! further issne ::t notice acconliHg 
to the form in 11 80 in the COUl'ttl of Jllstic, tq bo served throngh the Zillah or 

ity Court within the jllrisdiction of whioh the bnrls mo.y be situo.ted, rcquil'i\l~ 
thoir attendance fol" the purpo of prosecuting or Jefendiug thl) suit, a the 
case J])::ty be; all notices of tho nhove descl'iptio!1, which it may be neces­
sary to il:!fluo to auy officer on t.he part of GoVel'llmcllt, hall bo served as heroill­
aft I' du'octed, 

IV, III all CMes whi ch may be transferred to a specif1.1 CQromissioner by a 
11\ Of 8 trllnsiorl'ocl Board of HeVel}llO, under the provisi f)I1' of th e sixth Clause 

fromthol~e\'enue BOCll'ds, of Sectiou ii, RegulA.tion IlL 1828, the Board shall be re­
aimili\r I~otiee" to issue to qnested to notify the transfcr to the 'parties or their agents, 
tho pm1eB, who may have It]lpcltl'ed hefore thnm, and n ices, 'si.milar ' 
to tltose prescrillcd in the pt'ecerling ~cCtiOIl, shall h e is ued for the ntteudallce of 
the ptll'tios, to bo served throngh the .Judge of Zillah or Cit.)' COllrt withiu the 
jnri:;dictioll of which the laJuls Illay be situatod, 

V, Whenover fl,uy pemoll, \\'ho may be di. ~atisfied with a decision passed by a 
o11octo1'8 how to pl'O- Colkctor, shnJ I, under the option "'iveu in the seCOild Clause 

eeed when petitions of of. 'udior~ i.v, H.e)!ulrttiou ~lT, 1828, present bis petition of 
oppc.,l are p,'c~ellted to appOttl t.o tho Collector by whom the docision 1111$ beeu 
them. passed, it shall be the dnty of that offieer, after having had 
a compl to copy of tbe r"cord of the case made for roteution iu h is owu office, to 
tl'f1llHmit the origiuA.l record f the snit, accompltuiod by all accurato list of :111 the 
pRpers c utn,ined in it, to tho office of tho special COlllmissioner of the di ision ; in 
mttklllg a il'lll1script of the roeorel pl'e\-iolls to tm.llsulis ion, tho Collector is to be 
Bj) cbll l ' carefnl t hat Id l suun nds and otller d ClUllCllts Itrc Itccumte].l' allel nlithfully 

pied for J'qcora ill his office; Itnd the. origintll record is, in Itll p,l'Ilcticablc casos, to 
be transmitted withiu fifto u d,~yti from the dato on which the petition of t~ppe(tl 
l1l::ty bo filed, 

VI. 011 the Sftnle day 011 which tho origilln.l r ocord of any e:J.So' appon.led may 
Notice of tmllsll.tisHiou he tmUSIlJ i f ted from the Gull ctor's tliee to that of the 

of "ecod to he given to sp ciltl Comn.:~ iouor of tho division, the Collector sh'tll 
the appollallt and othor i sne n. uotioe l tho Itppel1ant, npprisillg' him there f, Itud 
pa.rtic; r.ollcel'lled, requiring him to nttend the Coulmis~ioner, either in pOl 011 
or by an "nthot'ized ar.ent, for the purpose of pro eellting his app 0.1 with in si.'C 
w('oks fl'on~ th • d"te of the l'i1ceipt of sneh notico ; if any othor per:;oll, not bei ng 
an officer of Uovel'luncnt, shall have heen a pltrty to the case, a sim ilnr noti 
shnl! be issued to sneh pOlson, aue! th dlle service of snch notice shall, ou 
their hcillg retlU'ued to tho oHectol', ve cel,tified by him to the special Cooo-
mi~'iol)el', ' 

VJI. Jt ahalllikewisc be the duty of t he C Hector, on t ho iran miR~i()n of tho 

('oll ' tor to appl'iRo the 
agl'nt of UnVCl'1l11l; ut ap­
{",illted lit til" Corum",­
siuucO::~ ontdto,',y of tho 
AflroioniOIl or tho ~ppoal. 

r cor 1 f any cas appcaled a a. ov specitied, to giyo ntlt icc 
of th IVlrnis iOIl of' snch appeal by pel'wannlth, [ llre~i! u t{l 
tho OffiUCl' who l1ll\y b ftvpoint(;rl, as herciuafter provided, 
I'\g nt 0 11 th Pll,l't. of. GOVOl'llWl.!ut t1.l the cuLcbl'l'l'y of the 
sp cittl t:~mmjtlsiont!l'. 



VIII. Every petition of appeal from deoillion of a Collector, prere~ dil'OOt 
to_a special Comml88ioner nuder the rule quoted In ce­
tion v. or frolll the deoisions of 0. 1\0,'1'(1 of Heven der 
the pr~vitiionS of the fiftJl Clauso of Section ii. RegnlAtion 
III. 182 ,shoJI inv,~riably be I\coompalliod hy a dilly au­
thenticn.tcd copy of he decree app aled from; and on t.he 
admission of an npPo(l1 S )Jl'C'forr d,. the Rpoci!~l CO!\lmis­
siOller shall, wholl tho decisi(ln appel\]od fr' ill mlty IllWO been 
pas cd by a Collector,' lssn a prccept to thllt ftj er. l'cquir­

PetitiOlUl of "ppeaJ..pre­
farred to Commisalonor 
to be AOOOmpauied by au, 
~entioated copy of deci­
llion nppe:ued from. 

Conuni8llioner how to 
proceed when appe&l is 
admitted from decisions 
of Collectors, and how to 
proceed if the appenJ be 
fl'onl I\. decision of .. 1~G­
venue Boord. 

. ill ef him, withilt a specified time, .to tran~mit tlle original 
r ~ord of cau e. to the ·oftice of thl) special Commis i .llor, 11 
copy of the record being r tai lled by the olj.ector, us pro­
vided iu the fifth ~oction of these rules j in cuses wheu the 

appeal admitted as nbove ~hall be fro!n a ueoisioo p(lsscd ?y '11 Board of llci'enuo, tl~e 
special Commi sioner shall, by a Pet"Sl"lJl roobakarry, reqll1re such Board to transullt 
to his ottice the original rocord of the case (11 lloPY being t!imilarl retained), within 
a specified period. . . 

IX. When an appeal may be agmitted by a special 0 mmissioller uuder tho 
Notice of the Admission rules contaiued in the two precedin" Sections, if ther shall 

of nn appenl. to be given nppear, on a p'enlsal of th e clocree appealed from, to ue Illly 
to other pru-tles notappel- iudividuals in terested ill the is.~ llC of the appeal vesides the 
lants or officers of Go- appelumts and the officers of Government, it shall be tho 
vernment: Judges of d f h ' ) ' .. d' t t ' f 'I Zillah nnd City Courts to uty 0 t e spec][\, mmlSSloner to I reo flo no lCO 0 L]O 

certify the due service lluturc describod in Section vi. of these rulos, to be servod 
of IUch notice. on snch perSuns, tllrollgh tho Zil.la h or ity. Courts within 
the jurisdiction of which they may reside, and the dlle SOfvice of soch natice ~Tlfl.ll 
bo certified by the Judge of sUCh'C01U't, in rcply to tho preliept issued to him by the 
Commissi'on '. 

X., In Cll8CS which may be referred to the special Commissioners hy the Revenue 
. Boru-ds, IInder the provisiolls' of tho fonrth ChuBe of ~ecr ' 

Notice to rE!!lpondents tioll iv. J{e!!lIhtiou II I. 182 , the notic th rein dire·t.<1 
and other partie: in C38e.s " 
referred to opecinl Com- to be issued for the attendance of the respondenUl, 1\8 lYell 
missioners under CL 4, as ,any notice which it mn.y appear pr p~r to the ommis- ' l 
Sec. iv. Reg. III. 1828, sioners t o issue for the att.eudance of an" other pnrb-, not 
how to be served_ J J 

beiug an officer of Government, shall is ne through, (lod be 
BOrved by the Judgo of the Zill llh or City Cow-t of the district in which tho res-
pondent or sneh party may re pectively reside. • . 

XI. With reference to the provisions of C1:UJse Third, Section iv, and huse 
In certain cases C-ol- Second, Section vi. Regulatioll II 1. 1 82 , it is J?rovicled 

leet rs are to stay execu- that, whenever a petition of n.ppeal sball b prctl red to a 
tion f decroea in C88e8 Collector lLgainst a decision passed by him, declariug htnd 

. appealed. liable to assessment, or whcu a Collector mtty 11lwe rca II 
to believ~ that it is the intention of the party against wllOm such decision m>l,y 
have bee}1 passed, to nppeal therefrom within the peri d limit d by the nbove 
Re5lliation, he shall not proceed to carry tho decree into ex(;,cutil)u ull til af ,I. the 
expiration of that period, unless he tlhaU be sooner appri~ed that lID applillation on 
the part of the appellant to stay execution of t.ho decree has been -rejected by tho 
spe<:ial Comilli ioner, in which CII8C, or otherwise after the expimti n of the period 
'limited for appealing, he may proceed to execute the decree, umes pl'ohibitcd frl)m 
so doing by oruer of the 8Veci 1 C~mmissiouer .• 

XU. Provideg al~, t'ftat in case3 ill which tbe p~titio)l of appenl may be 

When petition of at· 
penl ia filed before the 
lpecial Commi ioner, he 
may order execution to 
be stayed. 

these rules. 

Rulea relative to plwl 
inga. • 

Petition of ap()l'al to 
be written on stamped 
paper, nine one rupee. 

filed before a specinl Commissioner, if, on a pern al of the 
. decree, he shall see'renson to direct execution thereof to be 

suspended, an order to that effect allaU be issued Lo the 
Collector, along with tho requisition for tho origilllll reOQrd 
of .the cnul:lo· direuted to be issued iu the eighth Sectiou of . . 

If I. E,' ry potilion of appclll frQ,m tho decillion of a 
Board of lte,'eIHIC or of a. Cullector. whioh lDAy . bQ p1'0~ • 
r~ to a IIpccinl (;ommiSilioner, nndor the pro\'iKiou Of ~. 
labon III. 1828, shall be written on stamf.cd raFt'r ot tho 
value of one rupee. ' 



193 .. 
It ahaU lie at the optio.n of ~e a.ppellant tQ enter the ~ds of ru; 

appeal in detail in the petition for the admission or hill 
P.litioa may eoataIn a.ppeal, or to reserve hiB arguments to ~ brought forward 

'C da ", ~P~ :;~e in a separate, plll&ding ; but in the event or his adopting the 
a :-..:: ple..Ii;:' m latter OOUl'88, suoh pleading srum be written on ltamped 

paper, value one rupee. 
XV. In appeals wherein an offioer of Government IS the party respondent, 

the reply to be filed to the grounds of appeal is to be writteD 
Reply. of Government on stamped pa.per, value one rupee, and a reply, either in 

to be wntten on the ll&ll'1e express refutation of the pleas of the appellant or generally 
paper aud always to be h d" h d' d! put ~. resting t e elenoe on t e. gro~ s reolte 1U the decree 

appealed from, shall be reqrured 10 every case. 
XVI. In cases referred by the Revenue BollrdS for revision to the speoia.l Com­
In missioners, 'under the rule in Clause .Fourth, Section iv., 

'Viaiou~;Rr:~::ed i:a;:' Regulation Ill. 1828, the Board referring the case shall be 
Under Cl. 4, Seo~jv. Reg: required, in reply to the reference, to direct the superin­
III. 18~8, Board to direct tendont and remembmncer of legal affairs, or Bome other 
a p~blic. officer ~ ~le public officer, to file II. pleading containing the grounds on 
:ro~~~~~:=n~ which the Boa~d are dis88.tisfie? with the Collector's decree, 

and such pleadmg shall be wntten on stamped paper, value 
one rupee. 

Reply of reIlponde t., XVII. The reply of the party opposed to Government, 
be written on stamped in cases of the abov~ description, shall likewise be wPitten 
paper. on stamped paper, value one rapee. 

X III. No miscellaneov.s petition ot pleading of any kind, beyond the wujoohat 
· . of the appellant, and the reply of the respondent, shall be 

No ~rther pleadings to admitted, unless on a verbal representation by the parties 
be Mmttted, except under th ' be" th Co .. h add't' nal 8pecial circumstAnces. or elr age)lts, lore e mIDlSSlOner, BUO 1 10 

· pleading or miscellaneous petition shall appear necessary, 
-but when admitted to be so by the Commissioner, and allowed io be filed, it shall 
be written on stamped paper, valne one rupee. 

Above rule not to apply 
to peti tions of suspending 
exooution of decrees pend· 
ing appeal. 

XIX. The foregoing rule is not, however, to be con­
strued t6 prevent the admission, by the special Commis­
sioners, of petitions prescnted solely for the purpose of staying 
execntion of decrees, which petitions may be received and 
ncted on at any time, pending the decision of n appeal. . 

XX, With reference to the provisions for a review of judgment contained iu the 
· . . fifth Clause of Seotion iv., Regulation m. 1828, it is pro-

Peti~ons for revle:w, on vided that all petitions for review of judgment which may 
what paper to be wntten. ' b d h ' 1 Co .. sh 11 if d e presente to t e sp80la mmtSSlOners, a.. pre$ente 
within two calendar months from the date of the deoision of which review is prayed, 
be written on ~tamped paper, value one rupee : but if presented after the expiration 
of the above period, such petition shall be written on the stamped paper prescribed 
in Section xiii., Regulation I. 1814, ca.lcula.ted at the COD;lputed annual produce of 
the land in dispute. 

xxi. If any appellant shall not, ithin the period of six weeks from tho date 
. of instituting his appeal, if preferred direot to a Commis-:W .. ~~defi~ Bioner, or if filed at the Collector's office, from the date on 

for .h~eHa, to be&Uoallec1 which he may receive notice that the reoord of the oa.ae 
QD br. DOtice to appear. hu been traJlSIl,litted to the CQmmissioner, either attend 
What to be deemed due in pars n, or appoint an agent as hereinafter provided lad 
Il8I"rioe of euch noti!'f'. prosecute his appeal, a further notice shall be issued by the 
CommillBioner, through the Zillah or City Court, requiriug such appellant to attend 
and P..JI8Ou~ lUa appeal within fifteen days of the receipt of such notice. H the 
peoa oJWwed with the service of the notice -cannot serve it upon the appellant 
per.oDaUy, he ahall proclaim the same at the 4welliog of the appellant in the 
preI8DOI of lritlulllel, and luch proclamation shall be deemed equivalent to= 
l8l'Viee j and if the appellant shall atWnvards omit or refuee to attend the 
lIon r wiihin the prescribed period, his appeal shall be di8mi68ed, with cwtIL . 

• 2 ~ 
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xxII. If an ~t, ..... JMiDg appointed an apnt to plaid JUa ~ 
U pen t a.taulta ... JMIlect to tmJI80Ilte the aawe. tor a periOd of aix 

after~.:s an t, weeD, a requiaitio!l b! ~be CommissIoner to IIUOh IfilllJl.t f:o 
• reqaiaWoD to i6eh prooeed. in the oaee wlthm fifteen days Ihall be held ecpu­
~U .. bebeldllllil1aiat valent to a notioo to the appellant, and. in .the event of hia 
aotaoe. not 80 prooeeding, his appeal shllll be dIsmIssed. 

XXIII. All netioea ~uired to be sewed on an ~fficer. ot Go,eru18en~ con­
cerned in a Buit before the ('omml sloners, shall be delivered. 

All D04Iicee of Gov~ to the agent appointed u behalf of <?oTernme~ ~t eaoa 
_to ofIlcerw to be deli- CommiMioner's ontcherry, who . shall give a reoe~pt or the 
vered to the Goverllment . h f t th ffi eel, Aput. II&me, and tmnsmIt a copy t . ereo 0 e 0 COl' concern 

and return the original to be fil(ld on the record. 
XXIV. should the speoial Commissioners, aoting on the disoretion vested in 

RWeI rehting to evi- them, in common w~th the ordinar! Courts of Justice, b! the 
aenoe a.nd,rees. third Clause of SectlOn x., Regulation III. 1828, deem It ne-

If ""rth8revid~Doe.o~ cessa.ry or proper to reoeive .fnrther evidence, omlor doou­
IIr documentary. 18 rec8lV- mentary, in any OIlse dependmg before them, no stam,p fee 
~: =~~ee;ji~ f: s~all be l~".ied from the parties for summoning witn6Sli68 or 
witnessee or d'?Cllments. filIng exhIbIts. 

XXV. If, in any oase, the speoial Commissioners shall deem the further evi­
Further .videnoe of dence of witnesses necessary, they shill be summoned and 

Witnesses required, to be examined by the Judge of the zillah or oity within which 
takerl' by ~ or. city they may reside, on speoific points indicated by the Com­
Judge on 8pecific pomta. missioners and recorded on their proceedings. If a party, 

Party =.r;,oduce his 
witneea ' o~ under­
take the tervice of aub­
prena on him. 

Same courae when a 
wltn_ is required to be 
examined before • Com-
miasiouer. 

Rulee rel&tlve to moll· 
tara or .gents, and their 
nnnuneniioo. 

PWeB ma.y plead them­
.. lvea. or appoint agent.. 

at whose instance a: witness mal' be summoned, will under­
take himself to produce him, or to serve the -subpolU& on 
him, he shall be ' allowed to do so, otherwise the prooes8 
shall be served by a peon of the Zillah or City Court, undet 
the ordinary rules in force : the same course shall be followed 
whenever it may be considered necessary to examme • 
witness before any of the special Commissioners. 

XXVI. Every party whose case may be depending, under 
Regulation III. 1828, before a speoial Commissioner, shall 
be at liberty, if he chooses, to attend and plead 1;iis own 
cause in person, or to appoint a mokhtar or agent specially 
for that purpose. 

XXVII. Every perSon who may appoint an agent, as above a.uthorized, shall 

Regular power of attor-
116Y. appointing aD agent 
to be e:cecuteci aDd IDM 
OIl the reoord. 

'ClIIIIe. 

execute a regular power of attorney in such agent's name, 
and the execution of such instrument, which may be written 
on unstamped paper, shall be attested by some European 
public officer, and it shall be filed on the record of the 

The partiee notreatnct. XXVIII. The parties in cases before the Commiuionere, 
ad in choioe of agents to are ~ot to be restricte~ ill: t,he appointment of ~enta to any 
any pru-ticu\a.r number of partI~ular number of mdlVlduals, provided that the penoBS 
~cllvidqUs, Itthermwst _ al>pomted shall appear to the Uommissioners to be of good 
be of good cha.ra.cter_ character and. respeotability. 

XXIX. Th'~ partieIJ &hall be a~ liberty t? mak~ such arraogementa in regard to 
pame. at liberty to Nt- re uneratlon for the~ serVIces with the mokhtan or agem. 

"tie with their n'Il>lilitara whom they ~ay appomt, as may be agreed on among tbem­
~~ amount of rem_era- &elves; proVided, however, that if, on the deci8ion of the 
~ be peld for their oaee, the parties shall disagree lIS to the sufficienoy or otber-
if they disagree &c wi8e of the terma agreed on, the amoUDt eball be fb:ed by 

. . •. the CollUJli8aioner or Qonuni8sionel'll by whom ~·0Me ;. 
~ded; provlded.lao that if lilly mokhlar eb&ll (without wa.itiDg for file .... 
adJU8tment of the matter .. abc e proTided for at the time of deciaion) ~ to 
let further r~ at. lJrinoipal, he BhaD, if the latter dema.nd it, be requiad to :h! e&a:. wbsh he may aIr..I, baft reoeived for undertaking til. oelldeet f6 

• • 



ttl. E"'1 888Rt or mokhtar. ~ Dl&1 be appointed to oonduot • 1lIlP!e 
"fie ~ ~ the IIpeaial Ooauniaiouera, .han -be lubject to tt... 

. to tine. I'.c., lor nesI- and other penalties for: neglect, contempt of Collrl, Of ~ 
alld ~ misbehaviour, to the B&me extent and ill. the same m&IlIIU' 
all the regular plea.del'8 of the Oourta or Justice are subject by the RebrulatioDIL 

XXXI. An agent shall be appointea (if approved by Govel'llment) by the 
An!lpl1t to be appoint- Superintendent and Remembrancer of legal affairs, to attend 

.,i on behalf of Govern. on behalf of Government at each outenerry, where IIIIita 
ruent, at. each cutoherry may be heard and determined by the special Commission en, 
,,!here the Commilllionen and· lIuch agent shall be remunerated by a fixed salary, or 
~It.. in SUM other manner as the Governor-General may he 
pleased to determine; the agent so appointed shall, mOl-eover, be ~able to all the 
rules applicable to Government pleaders, as well as to tne rules prescribed for the 
agen~ whq may be employed by individuals to plead before the C.ommissioners. 

XXXII. In giving jildgment in each case, if the special Commissioners shall see 

Rulet! relative to 
decrees and costa of suit. 

Where Commiasioners 
interfere aa to agents' 
~muneration, the final 
sum awarded to be enter· 
ed in the decree M costs. 

Provision also to be 
made for the mode in 
which all costa are to be 
»orne by parties. 

may be applica.ble. 

reason to interfere in regard to the compensation to be pail! 
by tne parties to the agents employed te plead their cause, 
the amollnt of remuneration finally authorized sha.ll be in­
serted as costs At the foot of the decree; distinct proviaioa 
shaJl likewise be made in every decree as to whether the 
party against wJlO_m it is passed is, or is not, to bear the ­
whole or any portion of the expenses which Jllay have been 
incurred by the party opposed·to him, including, of course. 
costs of the nature indicated in the seventh Clause of Seo­
tion ii., Regulation III. 1828, in cases to which that Clause • 

XXXIII. The originsl decrees of the speoial Commi~ioners, intended to be 
Original decree &; three kept with the records of the cases, as' weIJl'as three coun­

counteJ1l&l1:a to be prepar· terparts, to be disposed of as untlerneath directed, are to> 
ed on Englishpaper, and he transcribed on plain pa.per but of European manufacture 
how to be disposed of.". " . 
All other copi811 to be exclusl.vely; o~e counterpart sh.all, as soon as practIcable, 
made all directed by the be dehvered to the party opposed to Government; one 
Regula.tions in force. counterpart shall be transmitted to the Collector of the 
district in whioh the land is situated; and the temaining counterpart shaU be 
for)Varded to the Board of Revenne, 01' other authority exercising the powers of 
a Board of Revenue, under the·control of which sncb Collector may be placed. All 
other copies of the decrees of the Commissioners, which parties may require for 
private use, 01' as documents to exhibit in evidence, shall be made at the expense 
of the parties on plo.41 or stamped paper, under the gen~ Regulations ill fome ; 
but sucn copies shall only be permitted to be prepared by persons duly a.uthorized 
by the Comwlssioners. . ~ . 

XXXIV. In trnnsmitting a counterpart of the decree, as above dirocted, to thll 

Colll1Dil8ionor, in trIms· 
mitting counterpart of 
decree to Collector, to 
order him to exec te it, &; 
report prosr- thereon. 

. Unl_ otlrerwise pro· 
vided, the Commiaaionen 
to be guided by Regula­
liou ill foroe fO#: the tri&I 
of appMle. 

Uollector, the Commissioner, by whom it may have been 
passed, shall accompany it by iustrftctions to· that officer 
to carry it into immediate execution, and to report, within 
a given period, the measures which he may have adopted 
for that pm'pose. 

XXXV. In hll matters qot specially provided for in the 
foregoing rules, or in Regulstiou III. 1828, the course of 
prooee.ding ahall be conformable to the rules in force for the 
guidance of the Courts of Justice in the trial and decisj.on 
of regular appeals. . . . 

XXXVI. With a view to enllure uniformity iu the proceedings and pract,i~ of 
. the several speoial Commissioners appointed to act under 

~1Ccn=OD~r'b: Regulation III. 1828, it is hereby provided, l' :;i1. ~ before 1: ia it may be deemed necessary by.auy 8pecitl,l Oller 
1IpO' W ~_Dt, to to propoae rules of practice, either o~l 
~ ~ <:-:-i .... ~ tion of the 'present rulee, he ahall traoamit a 

CIpII-, nieb rulea to 11 of the othet' Comm~on.. acti.· ~;-""1r4II1.e 
~.:oe~" ~ BeplatloD. with a. requeet that tiler will 

aentimeDta on the expediency or o~heT\\'ise of t~· .IJIIII_~ 



FORM (A) .. 

~J8'I'D of Lakhidj Caaee before the pecial, CommiB8iooer 
Regulation III; 1828, for the Division o~'---

Number Names District in Substance of Date I Date 
which the the Decree of the Decree 

of of appealed appealed 
of 

Appeal. Parties. Landis Appeal. 
situated. ffllm, from. 

Date 
and Substance 

of 
Final. .o.oi8oD. 

PASS. BY THE LIEUTENANT-QQvEnNon OF BENGAL Hi CoUNCIL. . 

ACT No. VII. OF 1862 . 
• 

(Received the assent CJj tl~e Governo?'-Geneml on tlw 1st May 1862,) 

• 
L'i ACT to Repeal Section XXX. of , Regulation II, 1819 (for modifying the pr'winon. 

I, 

contained in the exi&ting Regulations regal'ding the resumption of the revenue of lands 
held free of a88e&1Mnt under iUegal or invalid tenu1'es, and jor d':ftning the right of 
Government to flu revenm of lands lI,ot included wit/tin the limt'ls of eatatea for w/tic1~ , 
a settltment /uu been mtde). 

WaER"AS by Section xxx. of Regulation II. 1819, it is enacted that certain suite 
preferred in a Court of Judicature regarding lands held, 

1'l1l&lllble. or claimed to be held, free of assessment, shall be referred 
for investigation to the Collector, and that similar suits may be preferred in the 
first instance to the Obllector; and whereas such reference of suits is unneoeBSary 
and causes inconvenience and delay in their decision, and it is advisable that such 
sui should be preferred aDd disposed of exclusively in the ordinary Courts of Civil 
J a icature 'j it is enacted as follows :-

. . ·L Within the Provinces subject to the Government of Bengal, Section xxx. of 
. Regulation II. 1819 is hereby repealed, except as regards 

Section XXL of Regu- such suits decided by Collectors under the p~ovisions of that 
la.tion IL 1819, repealed. Sec1fon as may be opcn to appeal at the date of the passing 

of this .Act. 
IL All snits' preferred by propri6tors, farmers, or talookdars, to resume the 

8 ' <_ f . revenue of any land held free of assessment, as well as all 
Uh" or reaumption . e rred b . d"d I I" h ld 'Ian -of land held free of aMe88. swts pre.e y 111 IVI no. s c almlOg to 0 d exempt 

ment to be tried in the frdtn the payment of revenue, shall be instituted, heard, and 
ordinary ~vil Courts; detemiined in and by the Courts of Civil Judicature, like 

. i:nda;o c~ms to hold ordinary ciVil snits, and under the rules and 8ubject to ill 
. ee 0 _ent. the provisions contained in Act VIlL 9f 1859 (for 8implillJ­
tng 1M Procedu~e of eM .oOUrt5 of Oivil Judicatlwe 1l0t eatablis1ted b:J RO!lal Oharlu) 
and not otherwllI6. . 



In. ' 'ftia Act abaD. apply to all lui colDJll8DOed under SectiOD xu. of Reanla-
... to apply to all tioo IL 18111 and pending decision under that SeotioD in 

~lIUitaoomm-' any Court (other than a Court to whMlh such suit has 
Uud.1eat;ioa xu. &f Re- come by way of appeal) or before any Collectol'll at the time 
pJatIoD IL 1819. of the ~iug 'of this Act. All Collocto1'8 shrill forthwith 

Colleotora ahall tnn. tJ'lUl8fer to the ordinary Court.!' of Civil Judicature a11luoh 
fer all auit8 pending be- suits, whether originally instituted before them, or referred 
Iote th_ to the Civil to them by the Civil Courts, 88 may be pending before theal 
Court.w. at the time of the pa88ing of this Act-; and all suite 10 

tn.nsferred shall be heard and determined 88 provided for by this Act, and not 
otherwise. 

IV. This Act shall not in any way invalidate or alter the effeot of a.nything 
which shall have been done in any suit prior to the passing 

Act Dot to invalidate of this Act; and all proceedings whioh, prior to the trausfer 
~of~~t:: of any suit, shall have been held, or shall have taken place 
11. 1819, and tranMer.of under, or in accordance with, the provisions of Section ux. 
suit to Civil Court not to of Regulation II. 1819, shall be taken, and sha.U have effect, 
aJterefl'ectof proceedings SO far as ciroumstances will permit, as if the same had been 
previou81~ had. held or had taken place in due course ill the Court to which 
he suit shall bc transferred. 



lICTRODucnON. 

1IC. UWDItR Clause 5, Section IV. Regulation HI, of 1828, ~ Collector, liavilll 
decreed land nable to resumption, was empowered, \Vh('th~r an appeal were prefeued 
or DOt, to carry bis deci ion into effect by attaching and assessing the land. The 
Government O,der circulated on the 8th March 1881, exempted resum d 1 nd (ram 
asse sment for six months froro the date of the decree, and authorized the >lppellate 
authority to t y Ils~e sment, pending the trilll of tIle appeal, on seonrity being 
provided for the eventuru .paymt:nt of Revenue from ' the date of tho expiration of 
the six mouths' gmc,c, 

2"d. 'l'he origillal jurisdiction of Special Commissioners under Regul~ &ioll8 In. 
of 1828, having, except, in cel·tain Cllses, been withdrawn 'by th Resolntion of 
GoveJ:Dment, dated the 15th April 1852, and 25th May 1853, and the powel'S of 
Collectors under thllt law having consequently ceaRed, the resumption proce as re­
yerted to whllt it was 'previous to 1828, viz., to tl1e practice prescribed by Seotion xx., 
Regulation II. of 1819. Ali cases decided in favor of Government, in whic the 
period of appelll had not expired on the date of the Resolution, had, under the Section 
above quoted, to ,be rcpcrted to the Commissioner for orders: and where these upheld 
the resumption award of Collector, the r~sumed 1andS become at once liable to ass6l!S­
m~L • 

3rd. Though the privilege of six months' exemption from assessment was nQt 
intended to apply to cases decided otherwise than under the provisions of the speoial 
law (Ill. of 1828,) th'e Government have now decided that it shall be extended to cases 
decided by the Commissioller~ under Regulation II. of 1819. Of course too, parties 
may, under Seclion ii. of this law, claim to retain possession of the resumed land by 
tendering ~ecurity within a given period Bnd by engaging to institute a suit in the 
Civil Court to try ~e justness of the demand. 

4th. Henceforth there will be but few resumptions, and it is therefore unnecessRry 
to repeat the numerous precautions which have been at different times prescribed for 
the guidance of the Hevenue Courts in resumption proceedings. All that is required 
is to condense, in a few rules, such instructions as will apply to the present practice. 

5th. In Appendix No. 1 will be found a memorandum drawn up.by the Secretary to 
Government in 1825, for the purpose of showing the QUferent arrangements adopted 
previously to that which was formal ly enacted by the crode of 1793. Its object was 
to indicate the powers vested in the several Officers whose acts and orders might be 
cited in lakhir6.j triuls; the general principle being thus enunciated, that the power of 
granting and confirming lakhiraj tenures, excepting by a regular judgment pa¥ed 
after a judicial inquiry, belongs and always has belonged, to the Supreme Government. 
The declaration of this principle was at the same time provided for in Regulation 
XIV. of 1825. . 

6th. In Appendix No. 2.will be found the rules passed by the Supreme Govern­
ment on the 17th August J 840, for the guidance of Officers prosecuting public olaims 
in regarn to lakhiraj tenures. They ~e to be under tood as a declaration of the 
principl~ on ",hich such claims are to be prosecuted, .aud as binding on all Officers 
who conduct pro86cutions or appeals. 

RULES. 

1. No suit anhe instance of Government for the resumption of lands olai.ed tQ 
be held rent.free, bhull be instituted without the previous sanction of the Board of 
Revenue obtained in each case. This rule does not refer to suits in ' which Govern~ 
ment, as Zemjn~ar, seeb to asSet18 tEVlures under 100 blghas in Government Eatatel 
under Se~tion XltX., Regulation II. of 1819. 

II. Suits are not to be in8ti~utea on the part of Government in cas"! iD which 
the plot. of laIId, of which the tenure is oompoeed, are all of a leas area accordin& to 
the regiater than 50 blghas in anyone village, but this prohibitioft does not d~ 
ten\ln!S under 100 blghu within Government Estates. . 
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m Altbqogb wi\h referenee to Olauae I, 8ectioD iT. of Regul .... XIX. 0(1798, 
• hukmi t.enure leu than 100 bfghas situated within the limiill of a permanently lMI~cl 
estate is a legal elCheat to Government if tbe Uent·free proprietoI die witbout heir, 
the right I. never to be enforced. . 

IV. The Collector must report tbrough the Commissioner, for the orders of the 
Board, the particulars of each c¥ll in which he wishes to jnstitute a suit on behalf of 
the State. It should be shown what is the probable income from the tenure, what it 
ita character, how it came to light, and wbether it is primiJ facie liable to assessment. 

V. Care mllst be taken that the preliminary proceeding directing issue of notice 
under Clause 2, Section v., Regulation II. of 1819, be not overlooked. It is noi im­
perative on the Resuming Officer. to assign in this proceeding any special ground for 
presuming the rent-free tenure to be invalid; it is suffioient for him to state gene­
rally tftat hovinlY reason to believe, either froni reference to tbe registers in his 
office, or froDl s~me other source of informatioll, tlutt certain lands are held rent-free 
an inquiry into the -validity of tbe tenure is considered necessary, and he therefore 
'rects tbe usuul notice to be issued and served ill the prescribed manner on the 
holder of tbe tenure, requiring him to produce his title deeds. &c. 

Vr. No fees for serving process can be levied from defendants in resumption suits 
instituted on bebalf of Government. PJ'oces~es in such .cases are to be served by' 
&alaried peons. 

VII. Resumption cases ~re not to be tried during tbe period fO.r which the Civil 
Courts nre closed, unless bofh parties ar& in a.ttendance. 

VUI. "Kharij-jama'" grants are to be dealt with as ordinary hukmf grants. 
IX. Investigations into rent-free t enures held by independent chiefs, are to be 

conducted by the Political, and not by the Revenue Officers. 

X. On receipt of the orders of the Commissioner of Revenue declaring lands 
liaLle to assessment, the resumea estate shall be immediat.ely brougbt on the /{egister 
of Intermediate Mutations (I~evenue Form No. 69.) It sball be the special business 
of the Serisbtadar of the Office to see that the estate bas been brought on that Regis­
ter, and to report to the Collector, that the necessary entry has actually been made. 
The t; tate shall at tbe same time be entered on the l{egister of New Estates (Revenue · 
Form .No. 60.) 

Xl. If the owner of a resumed estate shall provide the security prescribed by 
Section xxiL Regulation II. of 1819, and institute a suit to try the justness of the 
resumption, the estate, pending the decision of the Civil Court, hall remain in his 
hanas rent-free as h~retofore. 'bould adequate security not be providod, tLc Ool1ector 
8hall endeavour to effect a summary settlement with tbe owner, demanding security 
only for the payment of tbe revenue assessed, which should be at the rate of half 
the supp sed assets. Should the owner decline to settle on the terms demanded, or 
neglect to pr?vide the required security, the Collector shall then proceed to fann 
he lands or take them ullder direct management, as enjoined by the law. On &Il 

<.trder being passed for settlement with the owner, or for a farm, or for direct 
management, the estate shall be immediately brought on the towjib. 

XII. On a decision .being passed by tbe Civil Court upbolding the orders of the 
Commissioner, or on the Commissioner's decision becoming final by reason of no suit 
being brought to contest it within the pre:wribed period of one year (rom the date of 
reaum»tion, a regular settlement shill be mode of the estate. 

XIII. The resumption Courts must of COU1'Se carry into execution their own de­
crees in tbe mode prescribed by tbe Regulations. But if land, denied to be included 
in such deerec~, were not in tbe • ccupat~on of the lakbirajdar when the suit agait_lt 

im wu instituted, but in the occupation of some other person who was not a party 
to the resumption suit, sucb land cannot ue subjected to assessment by the Revenue 
Authorities without the institution of a new resumption suit against the party actual-
ly in possession. • . 

~IV. Whenever an estate shall be forfeited, or shall escheat to the Government, 
or when new formations shall be assessed as separate estates under the provitiODa of 
Acta IX. of 1847, and XXXI. of 1858. it shall be the duty of the SheriabtadAr r.o 

pm-t that the Mcessru-y entry has ~en made in the Register of Iutermedlate Mu. ... 
tions and in 1~l'gist,f:r ~o. GO, I\S prescribed for resumptioD8 in Rule X. 
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'XV'. '1'0 secure the enrolment of every resumption, eacheat, &0., it is ~ 
tllat th registry number of every such estate reported for f.~ or for seCtlement, be 
entered in the Settlement Statement of the Collector or Settling Officer. 

RltMUNERATION OF GOVERNMENT AGENT AT SPECIAJ. COMIIl881QNEa's Comn-. 
XVl. By Gm'ernment Order, dated 10th May 1845, the G?~erllment AJJUl. 

th" Court of the Special Commissioner or other Officer exercl8lDg the powen of 
Specinl CommissiOl~er, under Regulatio~ III. of 1828, wa~ ~ 1;lC'lared entitled to remu­
neration. in cases brought by his exertions to a successful Issue,the same to be cal­
culated in the followjng mannel' :-Tbe I.nds to be rat.ed all round at a low l1verage, 
say, for rent-free lunds, six annas, and allnvi~1 Innds three allnas per 8cre, to fi?d .the 
Revenue, i\nd the product to be trebled to represent the v~lue upon the prlDclple 
observed in civil suits, Sl1nderbuns, and in fact all exten.slVe wllste lands, ~8hould 
be dealt with 8S alluvial lands. Upon the vu lue so determmed, fees to be allowlld 
on the gl'aduated Bcule fixed by Section xxv. Regulation XXVII. of 1814, for vakeels 
of the Civil Co~rts, as follows :-

Tf the value do not exceed 5,000 Rupees, 5 per c~nt. 
If the value exceed 5,000 R.upees and do not exceed 20,000 Rupees, on 5,~00 

Rllpees as above, and on the.remainder 2 per cent. . 
If the value exceed 20,000 Rupees and do not exceed 50,000 Rupees, on 20,000 

R.upees as above, and on the remainder 1 per cent. . 
rf the value t'xceed 50,000 Rupees and do not exceed 80,000 Rupees, on 50,OO()' 

Rupees as above, and on the remainder t per cent. 
If the value exceed 80,000 Rupees, the fee to be 1,000 Rupees, tIle maximum 

amount. 
In nil the precedi'lg calculat.ions, fractions of n Rupee to be rejected. 
XVII. I.n cases of lands lleretofore held at an inadequate Revenue, the same rule 

shall be observed, except that the Revenue already derived from the lands must be 
deducted in cOl;nputing the value of the suit. 

XVIII. These orders must regulate any outstanding claims to fee . on the part of 
die Go~ernment Agents, ang the principle therein' laid down must be obst'i'ved in 
computmg th? value of the suit in cases which may be taken into the Civil bourt 
under RegulatIOn II. of 1819. But the vakeels of those Courts will be entitled to 
t,heir fees without reference to the result of the suit. 

APPENDIX 
No. 1. 

"femoral/d,ml by lite Sf'Cl'£tary to Government, 7iwritorial DCpflrtm~Tlt, dated 1811, 
August i 825. 

THE Provincial Councils established on the 23rd Novemhef 
, * Revenue Consulta· 1773,· were authorized to ''I!lDt sunnu'ds for mnigc,oz&.ree 
;:;;a. ~~;'~le ~,~".ember lands, bear~ng a j.ulI1mat of \000 Hupees, and for lakhin\j 

t This is l~ word lands, bearml1 a Jumma of ]00 Rupees all such sunnuds 
used, probably yearTy to ~e duly registered, and copy of r~gistry sent to the 
rent waa meant. PreSidency. 

tl 2~. It. ha~ been so:netilJes supposed, that the abovll Hule was designed to vestl 
Ie. ouncil WIth a power of making grants to a limited extent and conseqaently 

thel! power of confirming existing grants had no limit. This how~ver appears to be 
a \III take. The sunnud~ were to be issued in a judicial capacity and Gov8nunent 
npver 8.e

f
em

l 
s to have delegated thOe right of making gratuitou; granb though of' 

course, I t 1e Council abused t) . t t' ld ..., d' f . h h lelr rus , It wou be impracticable, probably kI 
d~ ln~lU; t. ~~.one case from the other, and all their 8unnuds, regularly ~'_4 

y .. ut lentlcac d, must be held con('lu ive for lands of the above' value 
B,·d. ·B the 1 f • 

\lIittee of kev\l~u~ :~ ~le ;3~:A~ Z~m781~ Dufater for Benga), propo cd by tbe Com-
, ay~, an approved by GovernlJlent on t.be 
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811. of the ame month, the Superintendent was directed to prepare dran. of new 
granta to pONeBSOrs of rent-free lands, antecedent to the 12th August 1765, W 
attest them, and deliver them to .the Qommittee for approbation. ' Grants of a. 
subsequent date, if not already confirmed by the Government, or the late President 
and Council were not to be deemed valid until 'confirmed by Government. 

4th. It was at the Sa1;ne time distinctly provided, "that the Superintendent of the 
Bazee Zam{n Dufter is not in any case to decide upon the property of the land, 
or the validity of £be titles; but to make his report to the Committee by whom 
the decision is to be made." • 

5th. In the ninth Article, also, it is provided, that tl~e Superintendent sboula pre­
pare the drafts of the new stillnuds to be granted under the 8th Rule for lands held 
free of assessment, antecedent to the 12th August 1765, abd that, having attested 
them, he should deliver them. in to the Committee of Revenue for approbation. 

6rh. By the Regulation proposed by the Committee of Revenue on the 18th 
August 1783, and approved' by Government on the 26th of the same month, the 
Superintendent was ·authorized to confirm sunnuds for lands nQt exceeding 200 
bighas. 

7t/l. This last RE'gulation provided also for the confirination, without inquiry, of 
s'unnuds falling under the rule of November 1773 : above quoted, which had been 
before overlooked. It likewise confirmed grants of land (not Comar) made by Zemin­
dara, in cltses in which they did not exceed 50 bfghas. 

8th. Through some (apparently clerical) error, it would appear, that while by the 
rules as recorded on. the records of Government, the limit is above 200 bighas, the 
Board's records specify 250 blgMl! as the quantity which the Superintendent might 
confirm, and as this appears to have been acted upon, it must, I apprehend, be allowed 
to stand . 

. 9th. It also appears from the Board of Revenue's records, that on . the 25th July 
1782, the Superintendent was authorized to coniirm. without investigation, the rent­
free tenures of Brahmins in cases in which they did not exceed 10 bighas in extent. 
This rule appeaw to be virtually sanctioned by Clause 4, Section iiL, Regulation XI . of 
1793, but its operation must be limited to grants made before 1178 B. S. and 1179 . S. 

lOt/to Sunnnds referred to the Committee would appear to have been signlld by 
the President,. being likewise signed by the Superintendent and authenticated with 
the seal of his office. -

11th. In tbe ~lan submitted by the Board of Revenue, with their letter of the 
2~th September 1787, and approved by GovernllIent on the 16th Octobor' following, 
the powers of the Superintendent (Mr. Young) were considerably circumscribed; the 
duty of inquiry being vested in the Collectors, while to the office of the Superin­
tendent of the Bazee Zamln Dufter was assigned merely the task of arranging the 
materials furnished by them. 

12th. The above statement has reference to Bengal, in regard to which it may be 
proper further to remark, that the proceedings of the Superintendents (J. Dynely and 
E. A. Young) would appear to have been confined to the districts of Midnapore 
and Burdwan; and from the latter districts no reports appear to have been mad~ 
to the Committee, and no ~unnuds for lantls excedding 250 bigMs purporting to 
have been i sued by the Superintendent, can be authentic, or, if authentio, valid. 
1n all cases, too, signatures and seals should bo narrowly examiqed, the latter espe­
cWly; both because the seal of the Dufter appears to have been lost or mislaid 
(not having been delivered to the Board of Revenue with the Records in 1793) 

, and because it must hav been easily cou.nterfeited. 
l,3th. In Behar an investigation was made by Mr. George · Vansittart, Chief of 

. the Provincial Council ' in 1773, but appears to have been confined to "jagheers and 
altumgha and mudud-mash tenurev. On the 29th June 1784, an office of registry was 
e8tabl~8hed according to a plan ~ropos~d by Mr. $~ore. Mr. Bushby was appointed 
Supenn~endent, and. Mr. Holt Ius ASSIstant. . 

14th. Lands .. the annual produce of which dilj. not exceed 200 Rupees were ex­
empted from inquiry; and in regard to more extensive tenures, it was clearly the in­
.to tiOD. of Govenunent to confine the duties of the Superintendents to that of invuti­
gation and report, and not to vest them with any power of confirming grants .. 

2 B 
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~ - ~{r. Bnshby and Mr. Holt, howenr, Rr~!!at'. to have groatly eltce~ed the 
. f tl' I ty aud nmch confusion Rod mIschief seem to have been likely to 
hne 0 l eIl' (U , • h 7 h N b 178" 'fl . 
.en ue, ,vben the Committee of ReveouA mterpos d on t e t. ovem er "'. l C 

Committee addressed Governme~t, s~ ~ i n~ that the S~p~rmtend~nt ?ad, :WIthout 
Rutbority; hazarded certain matcnal devlfltlons from theIr lDstruct.lOns. 1.U'gmg. the 

. h' f likcly to attend nny extension of wer such as the SupenotelldeDt desltPd 

tmlScbtle. vhl'ch they observed would render the Duftor a Court for the" reswnp-
o 0 .!Un,' '. h ~ 11' iii ul t ion of land from Government," and su gestmg t e 10 owmg spec c :r elI;-

J. " 1'hat the Snpe~intend t of the r nt-fre\! .lands in Behar, a! to the m~e 
"and extent of his investigations, should be directed to conform "rlatly to has 
" original instructions." 

I • 
II. "That all disputCll between rent-free land-h~!der9 suould be settled, not by 

" him but through the regula.r channel of Adawluts. 
III. "That on the demise of jagheerdars, &c., or as often as di!ob(ldience to 

"his orders i~ any persons subject to his authority might -e it nece 8l1ry, the 
"Superintendent ~hould p.osse ·s the pow~r. of nttachin~ their lands, Iln~ of coUec~­
ic ing aud keeping 10 depOSit the rents, glvmg early notice to the Comm ittee of It ll 
"haying done so, with his reasons; but, in no case, should he .... resume any land 
"without the express sanction of the Hon'ble Board previously notified to him 
" throngh the same channel." •• 

IV. "That all l!1nds so resumed shall be forthwith delivered over to ' the 
" Collector within whose limits they may be respectively situated." 

V. "That neither new unnuds shall 'be granted, nor ' former aunnnds con­
" firmed by the Snperintendent, without the approbation and orders of the Com­
" mittee of Revenue, or of the Honorable the Governor General ill Council through 
" the Committee of Revenue." 

VI. "That mtilgoozaree land, or in other words land now paying rent to Gover -
" roent, shall be wholly and absolutely exempt from· any inquiry or in7estigation 
"b the ~uperintendent. " • I 

VII. "That transcripts of all the Superintendent's proceedings be transncitt d 
" monthly to the Committee of Revenue." "Without these" (the Committee added)' i 
"we c It neither ourselves form a precise judgment of the state of. the business, 
.c nor report upon the conduct and progress of it to the Board, either with 
II accuracy or conEdence." • 

16th. The Committee Observed, that under such restrictions }lr. Young, s nper - I 
intendent of the Bengal Bazee Zamin Dufter, was then executing the trust reposed 
in him and' executing it with success; neither giving to otbers any just cause of 
complaint, nor, as they believed, meeting himself with any obstructio!:. 

17th. The rules proposed by the Committee were entirely approved of by 
Government. 

18th. But the office appears to have been abolished on the 31st May, 1786. A 
ResQlution of Government dated the 22nd February of that year, directs thaI the j 
office should be continued under the charge of Mr. Holt until the month of June 
foll.owing, with the same allowances as head been received by Mr. Bushby, who had 
resIgned; and the proceenings of the Board of Revenue of the 7th June of tha\ 
year, co~t .in a letter to Mr. Holt, desiring him (as the period fixed by Government 
had expIred, ,\ to repair forthwith to the Presidency, and to deliver over the cash and 
r:co~ds and lands (if any.) under his charge to the Collectors of the respective 
dlStncts. " . . 

.19th. On.the 19.th Ju~Y 1786, it WIIS resolved to invest the Collectors generally 
With the duty of lOveslIgatlOg and reporting on lakbinij tenures and the Board of 
!levenue were desired to consider wpether, and how long, the Ba~ee Zamin Dufter 
of Bengal should be continued. 

20th. It appeal'S to .have been continued as a P residency Office of Record, untn 
FCebrUaI'Y.1793, when It was finaJly-abolished on . the general introduction oC .th" 

ornwalhs system. , 

th:1st. The auo'\": detail may be useful to the Boards and Coliectorl in deciding on 
powers vested m the severa.l Officer whose acts or orders m&y be cited. 
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2211d. IL appears suflioiently to estAblish the . limits assigned to the authority of 
Mr. Bushby and Mr. Holt; and the records of Government appear to show the 
necessity of strictly scrutinizing all the acts of those Officers. 

23rd. With regard to surshikun tenures thQligh in many cases hereditary,) there 
leems to be no objection to Ibe principle assu~ed by the Board that they shall be 
held to be for life only, where the cont~ry is not. shown. 

24th. Inquiries having been occasionally made in regard to the individuals who 
have at giveu times, exercised Judicial and Revenue powers in the several provinces 
~nd distl'ict as Cbiefs, ¥embers of Council, Com~ittees and Boards, Supervisors, 

nperintendents, Collp,ct~rs and J·udges, I pro~ose to have. a report, containin~ the 
necessary det,lil of .appolDtlJlents and removals, prepared 10 the R ecord Commlttee, 
and thence cil'culated to the several Molu.sil Committees, respectively; such a State­
lIIent regularly brought down and continued from year to year, will be very meful. 

25tll. The Committee of Records may, also, I think, with advantage, select and 
print, for the information of .th~ Service, several important pllpe);s touching points of 
general intel'e;t, now locked up 10 the oflices of Government or among the recoro.. 
of the Board. 

APPENDIX No.2. 

I . Officers cbarged w;ith pro 'ecuting c.laims against lakhiro.j tenures .shall .not . 
r ~ r, 01' maintain, any suit for lands not eX<l"ediug ten blgbas which bave been held 
6XeRlpt from thc payruent of revenue or rent without interruption since the 1st De­
cember 1790. Pr9vided that in the districts of Chittagong, SJlhet, and Cuttack tbis 
i dulgencl;l s·nall not extend to such lands, except where the produce is bOll<lfide ap­
propriated as an endowment for temples, or 101' other religious or cbaritable purposes; 
und that in Cuttack the proof of rent-free possession, without interruption, shall not 
be required in the cases so excepted eyond tht! 14th of October 1803, the date fixed . 
by Clause 7, Section xviii./ Regulation XII. of 1805. 

n. In all cases where the Sudder Board of Revenue, to whom general reports 
shall be made in the forms which the Board may prescribe, of claims relinquished 
under t11e preceding rule, shall pass orders for the confirmation of such relinquishment, 

• No/c.-The form the orders shall be final; and a Certificat.e in the form" 
adapted to the present appended to these Rules shall be granted to the holder of the 
etate oJ things is that lands confirmatory of his Litle, to secure him from all future 
given in the following claims, on the part of the resumption OfEce~'s on account of 
No. of the Appendix. the lands in question. -

III. In Estates wherein the Government have acquired the proprietary right, and 
which it may be determil1P.d by the l~evenue Autborities to let in fal'Ol , the farmer 
shall be precluded, by an express condition iu his ·engagements, from instituting any 
process for the resumption of tenllres rcferred to in Rule 1, under the privileges 
rt'served to Zemindars, 'i'alookdars, and other proprietors of Estates with whom a 
permanent settlement has been 'Iloncluded. 

IV. 1r it shall appear in the course of the investigation of any case, that the 
produce of the lands the revenue of which is claimed for Govel'lllllent (whetller tll6 
same have been held since 1790, without i.nterruption or not, and whether excef)ding 
in extent ten bighas or Ie s) has been 1. plied consecutively to religio~s 01' cha.rita­
ble purposes, or to" objects of general utility, it shall be the duty of the Of-licer 
prosecuting on the part of Government the claim to Heveulle, to ·report the fact, 

• through the prescribed channelS, lor the consideration and orders of the Government. 
V. Whenever any lund has been held la.khin\j, since the 12th August 1765, and 

the question sT'iall arise whether IHwiug been so held, .the tenure was orig~:talJy heredi­
tnry, if it be proved. or be ascertained in the course of the investigatiOll, that one or 
more successions took place befor! the smd date. such succe sion or succes ion shall be 
,.dmitted by the Government prosecutor or Age,Qj; as conclusive agains.t the claim of 
Government to deal with the tenure Its a grant for lives, lihble to resumpti n upon 
d cease of the incumhent of 1765; and if there be no proof of au actual Bucce sion 
by inheritauce before the 12th Au£ nst 1765, still, if from the circumstllnces of the 
case, there be stroug ground of pres mption ill favor of her ditary posse iou anterior 
to tb.t date, the Goverll~eni OfE.cel'S shall abandon the fUl'ther prosecution of the 
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cla;m by ~pse, and shall not require proof to the spec~c conditio~ ~~ the origi~al 
t in the m nner prescribed by a strict interpretation of the exlStmg Law. 

~~, . h 
VI. Whenever lands mlly be held ulldm: Assig.mnent for purposes l~ t emselves 

permanent and perpetual, and their produce contlnues to be duly. applied to t.hose· 
poses no benefit shall be taken in the oonduct of the prosecUtion on the part of 

pur , '. . ' .. R I' III f 8 the Governmeut, of the provi ion.s contained I n eetlon XI~., . ,egu :U;lon . 0 1. 28, 
under which, strictly con tl'ued, the grant, t,hollSh. S~ClfylOg permanent. objects, 
might be deemed to be for l ife, bec>lu e of t~e onu slon of. words d~I.II,rlOg per­
petuity in the grant. But if the grnnt be specifi<>d ~s 11 o~l'ltable provlill~n {or one 
or more persons, nnd not an endo~V1nent for . ~urposE\~ 10 their nature ulIl.ollted 118 to 
duration, it shall be con trued stnctly accordlDg to Its terms. 

VII. Persons in possession of lakhil'lij lands in Outtack from the dnte of the ac­
quisition of the Pro~ce consecutively to t~e present dat~, shall be allo~ed t retain 
posse ion during theu' natural1ives, and 10 the prosecutIOn of any clrum to try the 
vfl lidily of the grant or title .by which lands may have been 0 held, the demand 011 

the part of Government shall be for an award of resumption to e effect upon the 
decease' of the incumbent. . 

VIII. Whenever decree of resumption may be passed against a lakhirlijdar, who 
consecutively held the lands, and enjoyed the produce without demand of Revemle 
for thirty years from the date of decree, the case shall be repor ted . through the 
Revenue Anthorities to the Government, but 'the settlement of the lands under the 
decree shall not be delayed because of such reference . 
. IX. In the cnse o~ lands held under Badshahee title, if the possession since 12th 
August 1765, in Bengal, Behar, and Orissa, and since 1791, in Cuttack, be conso­
cutive and uninterrnptpd, and if the plea for resumption be that the original grantee 
did not actually and bona fide obtain posse sion of the lands while the grantor 
eKercised supreme power within the territory in which the lands are situate, it wm 
'ole incumbent on the Government ' Officer con _ ucting the prosecution to prove t1)0 
affirmative of such plea. In like manner, subsequent non-resumption by n Govern­
ment Officer being a condition of the validity of Badshahee grants, the lakhirajdar 
.shall not be required to prove tillS negativo by direct evidence, but if such subse­
quent resumption be alleged as a ground for resumption, the proof of the fact must 
'be exhibited on the part of Governl)lent. 

X . The claim to resume on the ground of non-registration of the tenure in the 
manner prescribed by the · Regulations referred to in the 

RegulntionXTX.ofI7Da. margin, shall not be urged on the" part of Government, 
.. XXXVII. of I i93. 

XLI . of 17D5. eKcept in districts in which registers duly prepared exist, to 
.. XLII. of 1795. be produced, if required, before the tribunal deciding the 

xii.~I ~l :8~~: case, and in which the issue of the publications prescribed 
" XII. of 1805. in those Regulations may be susceptible of proof, nor shall 
.. VII. of 1808. the claim to resume for non-registration be urged in regard 

. to any tenures registered in the Bazee Zamiu Duft~rs estab-
l~shed by orders of Government, dated 31st May '1782, or in the office estab­
hshed for Behar by orders dated 29th June 1784, or in the Patna Hegi ·try 
?ffice for Badshahee grants established in 1770-71, Dor shall this claim be urged 
!n respect to any te~ures, the official recognition of which as lakhirt\.j, that is, the 

,.R.ucwledge of the eXIstence of which as such by the Public Officers of Govemment 
can be prCrved from the puhlic acts and proceedings of the Government, or of th~ 
Board of ~e'7enue, or of the Land Revenue Collector of the district, of date prior 
t~ th.e p~sslD g. of the Act 'ynder which the registration is made obligatory for the 
dIStrict In w mch the land'§' are situated. 

~r. No title to hold land lakhiro.j shall be brought into question: i{ otherwise 
valid. as a perm~nent and . ~er~etual tenu.re, on the sole ground that it is not duly 
descrtbed as such In the speCIficatIon of the tItle required t<1 be given in for regi!try 
under the. Regulations above cited,. an'll. refcned to. /' • 

• 
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Ro.3. 

FOI'm 0/ Sunnud or Certificace oj Relinquish"'.unt under Rule 1. 

. 
"IJlfn (IIt~f~ l!l1J..lIt fpr1 W~ I 

~-tift;r 'S 1S~"(IIt~irif ll..'~~ 'S (IIl~(II~lf~iII" ~<l'" (~~1.tit 
-e ~~I1{T"JTor. '<3 '!l~~"I{tJl'"l 'S (l{l'Svtt-Jrsrtot aricJi ~'ll..~ 9fJ'lt'l1 1!l1pl' 

f_iII"1 ~~(tS 'i§ff'! ~h~ I 

lf111tilf Jltf<liCorJ W1t<\S ~1~ ~1t" \!r~C~if ~f~~ 1f111tC<!51( nit~J 
~ ~ ~ ~ 

q-ttf'! "'I~r<!5'!1 JlO{"I1 ~~~ :ar;{J c.r;tOf lf~iII" ~iTf~ ~finl1 1I1'li\i1~CCjsr 

lfT'Ii\i1~TI 'il~1 ~ifti{ (II~TtCi'l'(tS (~ ~9fC~l'G' Cifl:Jil?.Jl~ ft~1. ~11l ~ 

4flr'<Jt~ f9f~m~ f<!im f9'f'!1 15l~'n Qli{J <fIl~nt AI t~'$l3:~~sr ~ (I{~~if ~1f1 

1fII0{1 C<!5Ti{ If''\ oot? art<flSf'sr f~"'I' .Jl<t'" ,Jj~CCj.!f '!IiflT . ~~n 1{ -ll'C'" <lfffr~ 

"S'fjr~1 QJ'Tfllc~c~ '<3 lfOf .. 'l~o Jlt~""J ~ ~Clfl'J ~tfir~T<tf~ ~ 'n~J 

f.~Hf1( .Jl<t'" ~~TJ ~;s;i1.((j''lJffl'C~if ('SH'! 1{~'C'f \5l~al ~ \Mflr~ ~~ 

CI{<ttlf<l.1 f<!i~11t"'l'\§ill{ ~~n1lf ~CjJ <Jt~ <I.'J~ ~'S?1 lftU~ '!I[lC~ ~~"<t 
, . 

4f~<!5g'C'fJ 1{ JJt..,.f<I ~t? 15lti:4f1 .n \Mflrsr ~9f~ (If<rClf<tl '<3 l1--t'§llFf ~~Jtm~ 

<tl? ~'Sm ~~'6' Jlo{ , ~1r8 0 lfTCl'fir ~ 'I 15lt~~ ~iRlz:JJtsr ~<t~nrc~ ~f1t1-
.pri?l ' ~ 'liflr Q!l£<fI .nrfJ .Jl ~ -r.~0{ '1fi{C'l(~ liH 1 1t:'§i ~t~J "lt1t j!if~Sf' 

~l" (1{<t~~ If''' ooT~~ lfl{Sl (<l.W~J Jllt~<tTCO{'J 15l"1t<\S ~tfJt~sr 1t"4ilfir . ~ .... . 
,~t'!tt (!' (tS lfTC<t<t> <tl{~if <t~T"""~ <!~'fisrlif srl-l!'T'C~"'" (~l1tsr' '~F§i~tJif .1{ .or~..,.. 

Wlf~?, ffl'.n (<fI1of 1tC~ \5li9f'!J <!5fi~<t i{1 ~9ftSlt~ ~ flllifJlTtSi (5Ji1tc"'l' 

~Tf.{<t1 ~ f;e 1[0{' lfT'C'f ~lfSl ~ 

No.4. ' 

Bill oj jees due to the Government Agent at the COllrt ,oj the 
IIIHle1'-melllionecl Resumption uit,~, 

oj in the 

.rUn.d, tb l. t t ill8 btll ' h • • 00011 dmlV1' nut III accol'da"ce wilh the Speclal COUlIlII .. loue,". Cortillcnto, we! the 
principle .lId roto. of cnlculatlon vro.cl'i~cd by the Dourd of novonue, 

(SJgnod) A B . Col/mOl', 
<.:. D'I eo,,.ml,,iollft. 
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CHAPTER IV. 
. r 

REGULATION XI. OF 1811.* 

A. REGULATION for extendin.'l the Period .fixed by' the e$isting Regulatiol"!J /07' 1'e­

vising the Jumma on Landa ordered to be diuided into two 07' more Estates: 
PASSED by His ExceUency the Vice-Pre&ident in Council on tlte 10th August 1811. 

. 1. 'WHEREAS it is declared by Section xxv., Regulation XXV. 1793, extended 
to Benares by Section ii., Regulation XXVI.. 1795, and re-enacted for the Ceded 
and Conquered Provinces by Section Iv., Rt:!gulation XXVI. 1803, in regard to the 
allotment of the public j'lmma on lallds ordered to be divided into two or more 
eSJ;ates, that "if it shall be proved to ' the satisfaction of the Governor General iu 
Council, within three years after the parties may have been put in possession, that 
the jumma. was fraudulently or el'foneously apportioned at the time of the division. 
he eserves to himself the pow'er of ordering a new allotment of the jumma upon 
the several e tat~s into which it may have been divided, &c. ;" and whereas the 
secmity of the public revenue requires that the said period of three years should 

. be extended; the following rules have been enacted, to be in force fro In the period 
pf their promulgation throughout the provinces immediately dependent on the presi-
dency of Fort William. . 

II. Such part of Section xxv., Regulation XXV. 1793, Section ii., Regulation 
Regs. XXV. 17!lS, X4(VI. 1795, and Secti.on Iv., Regulation XXVI. . 1 03, .as 

XXVI. ) 795, and XXVl. determines the period of time within which it shall be 
1803", partly rescinded. oompetent for the Governor General in Council to order 
a revision of the jummll, with a view to the correction of frauds or errors committed 
in the original allotment of the jumma, is hereby l'escindpd. 

111. Should it be pro~ed to t.he satisfaction of the Governor General in Council, 

On proof Q{ frand, &c., 
within ten years, Govern­
ment may order re-allot­
ment of jummo.. 

that any fraud or material error has been committed in the 
allotment of the Jumma on lands ordered to be divided into 
two 01' more distinct estates' from and after the date of this 
Regulation, within the term of ten years subsequent to the 
period at which such division and allotment may have been 

made, it shall be competellt for the Governor General in Council to order a l'e-aUot­
ment of the jUIDma, on the principles established by the existing Regulations. 

IV. Fi'·st. The period of ten years shall be calculated from the date on which 
partition of the lands and allotment of thejumma may 

Ten { .. ars to be ealcu- receive the conlhmation of the Board of Revenue or Bourd 
lated ro?, tbe date of of Commissioners according as the l!tnds may be situated in 
confirmation of allot· .. .' . 
ment. the dlst 'lcts subject to the control of tbose .Boards 10 all 

atters oonnected with land revenue respectively: ana no 
such pa~·tition and allotment is ~o be considered to be final 01' valid (as is in sub­
stance provided by the existing Regulations), until it shall have been' formally and 
expre"sly sanctioned by one 01' other of those authorities. . 

,Tahoods and engAge­
ments not to constitute 
dis:inctcstulcs ulllils811C­
UOlled by Governmont, 
&c. 
Commissioners. 

Second. In like manner, tahoods executed for pOl'tion~ of 
estates, and the correspondent engagements, shall not be 
considered to co.ustitute distinct estates, UDliJ ,the acceptance 
of them shall have been formally and expres 'ly sanctioned 
by the Gov .'.'nment, or the Board of Reventl , 01' Board of 

• ride R~g . XIX. 1814., pnge 210. 
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ltEGUCATION XIX. 01<' 1814. 

A REGUr.ATlON for "educing to Oml Regulation, (villi Alterari07l8 aftd Adwtil»lS, certain 
Regulations respecting the Pal·tition of Estatespa,l/iTig Revenue to GOPJel-nment: PASSED 
'by ale 'Vice,President in Council on the 17111 SeplembC1' 1814': 

1. WUQEA, ~ifficulty has in many instances been experie~ced ill proviGin! Iii 
persona to undertAke the partition of estates payillg reve~lUe , to Governme~t, fl'om 
the inadequacy of the remuneration prescribed in .egulatlOu Y. 1811), olD some 
cases, p:;ll,ticularly in instlmces when measurement of t.he la,n ~ becomes lloilc:e-ryl 
and whereas it has been deemed expedient to mske provlSlon for defra,Ying ~he 
upense attendan~ on such measurement, and for augme.nting the remune:rntion to 
the nmeen Il,ppointid to make the partition, in cases wh~re ~he .Bo!trd of Revenue 
or Board of Commis ioners may consider such augmentatlOn eqUltable; and wbere­
>IS it will tend to the public convenience to reduce ,to bne Regulation .certain Regu­
lations at present in fcrce, respecting the partition of estates paymg ,revenue tc;> 
Government : the following rules have been enacted, to be in force from the period 
of their promnlgation througbout the territories immediately depen~ on the p1"6-

sidency of Fort William. 
II. Regulation XXV. 1793, Regulation 'XXVI. 1795, ~ections ii. and xiii. 

:nc 1 ' , d d Regulation I. 1801, Section xxix, and the remaining Seotions 
gu atlOnlllrCSCm c . of Regulation XXVI. 1803) Regulation VI. 1801, and Regu-

lation Y. 1810, are bereby rescinded. 

Ill. The division of every zemindarl'Y, independent talool., or other estate pay­
Division of estates to ing revenue iromeaiately to Government, which may be 

be made by the Collcc- ordered to be divided into two or ~ore distil)ct' estates, and. 
tor, ' the apportioning of the fixed jumma &l the whole of ,the 

- estate on tbe several shares, are to be executed t,nder the snperintendence of1he 
,Collector of the district in which the estate may be situated. 

1 V. First., If all tbe proprietprs of a joint undivided estate shall be desirous' 
, , . _ to have their estate divided into two or more separate 

Proprle~ors of a JOlnt estates tbey are to make a written application for that pu~ estate entItled to have a ' , , . . ' 
division of iI at their V,ose to the Collector of the dlstnct, Ullder tbelr seals aIlI! 
own expense. , ~Igna~ures, and att~sted by four credible witnesses, specifyo; 

. mg tl~e sbarl's whICh belong to them respectively, and whe- , 
ther tbey a:-e deSirOUS of havIn g separate possession of their respective shares, or 
wbe~ber any two or more of them propose to hold their shares as.; joint estate. On 
r~c~lpt of thc ~ritten application above noticed, the Collector shall proceed to 
diVide the estate mto the nnmber (>f sbares requested, reportioO' the samc to the 
Board of l{evenue ~r Board of. Commissionera, as the elise mny l~ppen to be within 
tlle ~ontrol,of the o~e,o,1' the other of tbose Boards: All authol'ized expenses incur­
red, 111 maln~g the dlVlslOn, are to b~ borne by the proprietors, in the proportion 
WhiCb the JlIl1lJua of their respective shares, after the division bas bee:>n cOlllpl'eted ' 
may bear to the jumma of the whole estate. . ' 

&cond. If one, t,vo, 01' 1110re of the proprietors of a joint estate held in common 
One. t,wo, or more pro- tenan~y ball b~ desirous to 'have separate posse.ssioll of 11s 

p,'Hors of a joint estnte' or theil' respective share or sbares, or if two or more t>t' them 
IIntitled t have thei r shall be desil'ous to have their shares separated aud to hold 

.csnaur St sepatflltt,<l. bllt
l 

tbct:¥s a joint estatc, they are to make a written application. 
,0 cc ors uo 0 proccel ~ tb ' 
to a division should' any ?r u t purpose' to the Collector, \llld r tbeir seuls and 
of ~he parties in posses- sIgnatures, and attested by four creaible witnesses, 'fhe' 
sian object ~o t.he right , C6Jlector, on receipt of the application shall publish an 
of the ci>llmltnts to a , ad ,t' t'f ' 1. " d 
~epar"ti,,". until the : VCI Ise,m~ut, no I ymg tue same to all parties cOl~cel'ue , l 

claim shall.be stablisb- and ~peclfYI,ng t1~at, ,be sball proceed to Illake the division 
ed in." Uourt of JUHicc, ' applied for I~ ,fifteen days from the date of the publication 
, of the adveltlscment, unless any person or persons in posses-
~lon of ~h,e est~te, or ~uy pal'~thereof, shall" bCf'Ol'C the ex. pil'a~ion of that time. deny, 

y. a Wlltll1g un,der hiS 0\' theu' seals t\nd 8lgnatur~s and attested by two credible 
wltn78ses, the l'lgh~ of' s~ch 'laimant oi' olaimnnts to 'tbe share or shares so claimed 
~ h~ or the,m; 111 WUlo4, Cilse th'! C~Jlectol' is not to proceed to the division until 
t e dl.puted t~tlc be eb,tubh~hed III a, Gou~t of Justice, or admitted , br the party 01' 
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porties 0 disputing it, by a writing '1J1It effect ulloor his or their seals and signtl-
bUres, and attested by four credible witnesses. 

Tltird. In the event of no denial being olTered to the claim for separation in 
the form stated, and within the period limited in the fOl'cgo­

Collector bOWbt? I'~o. ing Clause, the Collector shall proceed to make the division 
ceed when DO 0 JeclJon ). d" . h _.> h ~ d' . ie made Ilpp \e lor In t e mINe erealter escrlbed, l'epol'tmg the 

. same for the infol'Omtion of tht' Bonrd of Hevenue or Bom·a of 
Commissioners, as the case may be; and all authorized expenses incuTr!Jd in making 
tJle division are to be borne by the proprietors at lar ,in the proportions which th'e 
jumma of' their resp~ctive shares, after the di.visi?n has been completed, shal t bear to 
the jumma of the whole estate. Til is Ia t rule, ho\ vel', is not .to be understood te' 
preclude the p"rties concerned from entering into a private ac;Jjustment among them-

Ives of the proportions in which such expenses shall b severally borne by them; 
and whenever the wlH)le amount demandable 011 that ~count shall be tendered to 
t,he Collector by one or more of ti,e plI;rties, he shall Iecpive the same accordingly; 
'and, on the contrary, .if the amount be not so tendered, he is to enforce the rule as 
above laid down, and is to lllv}" the amount (if it be not paid) by the slime proce s 
1lgoinst the sharer or sharer.s failiog in the .payment of their proportions as is pre-
scribed for levying arrears of revenue. . 

Fou,·tlt. The whole of the provisions of this Section f.:>l' 
the division of estates hel in common tenanay are to be 
c<;>nsider<:d equally applicable to the separation of portioos 

. Foregoing: r~le appli. 
~able 1.0 portions of 
estMes consisliug of dis· 
ti II t m ehals. of estates consisting of distinct mehals. . 

V. Whenever the Courts of Justice may pass a decree awarding to any person 
;()n~ts cfJnsticc to di- the proprietary right in a por~on of an estat~ ~aying revenue 

reet po,ymcnt of the to.Governmllnt (w?ether fractIonal or conslstlDg of specifio 
expenses of divisions in lands), and may Issue a prec,ept to the Collector requiring 
decre~s, award.ing the him to divide the est;.'\te, npd (provided it be not held khas 
~~oprl~ary . rIght in or let in farm by Government) to put the parties in posses-

I.put cases. sion of the shM'es to which they may he entitlE-d under the 
decree, they shall make it a geneml rule to direct, at the same time, that the party or 
parties ,V\lo may have withheld the right sv decreed shall defray the whole of the 
expense which may be incurred .in the subsequent process of dividing, separating, and 
giving jPssession of, and apportioning .the public revenue on the portion of the e tate 
or lands so decreed. Provided, however, that if ary special reasons shall appear for 
a deviation from this general rule, the Court shall be ' t liberty to direct the expen e 
in. question· to be defrayed by all 0 1' any of the parties to the decl'ce, 'n sncb propor­
tions as the Court passing the decree may, from a consideration .of the particular cir. 
cnmstl),llCeS of the case deem equit.tble. Copies of all orders which the Courts !IIay 
pass under this Section are invariably to be transmitted to the Collector for his gui­
dnnee, together with the precept wl11ch the Court may is l1e to him, req1Jiring hiru ' to 
divide the estate, and to put the parties iu possession of the shares to which they 
may be entitled under the decree. . 

VI. If two or more estates that may have originally formed specific and ascer­
Two or more estates tai ned portions of the same zemindllrry, ~al oo k, or chowdrui, 

wh;eh originl\lIy formed shall come i.nto thc pos ession of one person, or if one, two, 
pa.rt of the Burne zemin· 01' more pel's IlS hall possess two or In ore shares of any 
darry, &c., may be united such estate, such 'lrson 01' persons shall be en titled to have 
and regi. tcred · as one !>uch shares united and to hold tbem as one estate . .Appli­
estate. . cation for t11c union of estntes is to 1:) made to the 'CollectOl' 
of the zillah in writing, under the sea.! and signnture of the proprietor or proprietors 
and attested by two credible witn esses; and the Collector (provided he sec n~ 
o~jection) shall comply with the ppplic8tior." and cause the necessrn'y entries to be 
made in the records .ofhis offic reporting the.circumstance to the Board to which 
thE> case may appert~in. 

VIL When a division of no eslate shall be orde:ed to be m.ade, each of the 
Each eltate to be as portions int,o which the p."operty shall be directed to be 

compact as p088i1)Ie. . oivided shaO be form ed of enlire, and (as far as the situation 
of the lands and other local circumstance, ma! admit) eo~tiguous meh Is or villages, 
au til t each estate may be as compact 8 pOSSIble. PrOVided lhllt, i.f the pruperty 10 
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- ~ .............. .-.,'" "'" ........,..,. --\~--.... ---... --... -............ .... -.. --.~ 
f)rder~d to be divided shall not consist of a sufficient n~mber of vii. to ~ fit 
one or more whole villRge or villages being jnclude~ 10. each estate. the diyiliOft of 
the viU~ge or viUages of which the property may consist I to be made II> ~ '" ren­
der each estate lIS compact as possible. 

VITI. The public revenue shaH be asse sed on eacll estate into .which. the property 
' . b shall be ordered to be divided in conforuuty wlt.h the rules Pttbhc revenue to e . . I 1793 . h t t ___ >_ 

U8e sed u on each prescribed 10 Regulatl'ln . ,Wit respec 0 ~ 
e'late IIgreea~ly t~ the situated in the provinces of. Bengal, Be?ar, and On!8U j 
rules berein prescnbed. Uegulation XXVII: 1795, In t?e provmCtl of BenaretJ j 

. Regulation XXV. 1803, in the' Ceded provinces j '!l guln.tlon .IX. 1805, In the Con-
quered provinces j and with Regulation XII. 1805, 10 .the provJJ1ce .of Cuttuc.k: but 

in selecting the mehals or villages to be mcluded m each 
StlQ8J'ate estate, the advantages or dis~dvantRifes ari ing from 
slttl1l.Jji<lD, the vicinity of roads or navlg!lble rIver~, the nature 
and quality of the soil and produce, the CiuantI!y of waete 

Rulee for selecting the 
landa to be included in 
ellch estate. 

land the depth at which wateJ' may be procurable, the number of tanks, the 
8tHte' of the embankments and water-courses, and e.very other 10 circumstance 
affecting the prestlnt or likely to inflt~ence .the fut~re value. of the Ian 5, ar.e to be 
duly oonsidered, and the m hals or VIllages to be IIlcluded III each estate fllll'ly and 
impartially selected accordingly. _ 

IX. If II dwelling-house belonging to one sharer sh~ll be situated in 1\ mehal or 
village which may be included m the estate of another, the 

Dwelling-houRe, &c., . . f h h h 11 b t l'b ty t t"t wi'" of one sharer to be rc- propnetor 0 suc ouse s a e ~ 1 e~ 0 re am I, .~ 
tained by him. although the offices,. buildings, and g.round ImmedIately attac?ed to 1t, 
situated itt the share of upon payrng to the propfletor of the mehal or Village an 
another, on payment of equitable rent for the ground j and the limits of the ground, 
rent. . and ·the rent to be paid for it, shall e particularised in the 
paper of partition. 

X. T/lnks, reservoirs, water-courses, and embankments, shall be considered as 
attached to the land for the benefit of which they were ori-

Rules with respect to . II d I . h' 11 f h . f tAnks, embankments, &C. gma y rna e. n cases m w IC , rom t e extent, Sltna lOn, 
or construction of works of this nature, it shall be found 

necessary to continue them the joint property of the proprietors of two or more of 
the estates, the paper of partition is to specify, as far as circumstances my admit, 
the proportion of the benefit which each estate is entitled to derive therefrom, and 
of the expen e of the repairs with which it is to be charged. 

XI. Places of worship that may have been held in common previous to the 
And pl~ces of reJigi- divi ion of a zemindarry or other estate, shall be continued 

ous worshIp. on the same footing, unless the parties shall otherwise 
ag~e.e amongst themselves, in which case they are to signify their determination in 
wntmg, to the ameen, who shall insert it 'in the paper of partition. ~ 

XlI. When an estate shall be ordered to be divided, the Collector shall appoint 
Divisions of an estnte a creditahle ameen to make the division, who shall receive 

~o be made by ao B!Deeo. a per-centage (as hereafter specified) on the amount of the 
Juwma of the whole estate, as a remuneration for his trouble and the expense of 
establishnJent. . 

XHI. First. The Collector is empowered and directed to administer the fol~ . 
Oath .0 be tahn by lowin oath. to the ameen previous to bis proceeding to 

the ameen. make tbe division:-= 

"I, A. B., appoiuted to make the division of the estate of in the zill.h 
of ,so!emnly swear, that I will fairly and impartially. and as 'expeditiously 
as may be pract1cabl~ J?1ake the di:vis.ion of the property, and apportion tbe public 
re.ven e upon each dlstmct estate lOtO which it is directed to be divided, to the best 
of my knowl~dge and judgment, according to the Regulations passed by the GOYer­
nor-General In Council j that I will not directly or indirectly receive or allow I.lIlY 
other person to receive any fee, present ~r reward whatever f;om any of the aharer$, 
or any persons on their behalf, on acco~t of the division o'f any matter conneoted 
therew~th j that I will not <1. -rive any advantage or emolument from my appointment, 
exceptmg such as ruay be expres I allowed to me and be authorized by this Regu-
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lation j anel that I will deliver to the llector all ch papers and accounts as may 
come into my pOS8elllion respecting the estate which I am appoinwd to divide." 

Secrmd. If the ameen llhall be convicted before the Magistrate of the zillah of 
receiving or allowing any other person to receive, directly 

Penalty for a!;Deena or indireotly, any money or effects, or other property, from 
convicted of' corruption the sharers, or from any person or persons on their behalf, in opposition to their 
oatha. in opposition to Iii oath, he shall be sentenced to pay a . fine 

to Government of three times the amount of the money or 
-value of the property so received by him, or by any other person with hi permission, 
and to imprisonment not exceeding six months; and all prosecutions before the 
Magistrate under this Clause shall be for a criminal misdemeanor at the instance of 
the Collector of the distl ict, tlJrough the vakecl of ·Governm,ent. It is, however, at 
the sante time hereJ;l:f further declared that the ameen ~11all be also liable to ~ suit 
for the same offence m the Dewanny Adawlut of the Zillah, and shall on convlction 
be compelled to restore the money or property to the party from whom it may have 
been "received, with all costs to the party prosl"cuting, and be imprisoned until he 
shall make good the decree, or the amount of it shall be liquidated by the sale of his 
property. 

XlV . . The Collector is to deliver to the ameen a sunnud of appointment under 

Documents with which 
he Collector is to fur· 

n18h the ameeu. 

his official seal and signature, in which are to be Rpecified the 
name of the es~te, the names of the different sharers, their 
r e pective proportions, the number of separate estates into 
which the property is tv be divided, and the shares included ill 

ench e tate, together with a copy of the Regulations uuder which he is to make the 
division, and of any entries in the official r ecords which may rerate to the property 
to be divided. 

XV.-Repe,!/ed by Act Xl. 1838." 

XVI. Upon the arrival of the ameen on the spot, he is to .surve:y in person the 

Ameen to survey the 
d iftereut parts of the 
estate in person. 

different parts of the property, so as to enable him to 
select the lands to be included in each estate, in con­
formity to the rules prescribed in sections vii. viii. ix. x. 
and xi. 

VII. First. The proprietors, or their. local naibs or representatives, are to 

J;'roprletors to furnish 
ameen with necessary . 
accounts to enable him 
to allot the jumma on 
the several shares. 

furnish the ameen with the accounts of the gross produce of 
each mehal and village, and all other accounts or.inf<?rmlltion 
requisite to enable him to assess the ptlblic revenue on each 
of the estates into which the property' is 'to be divided, .in 
conformity to the rules prescribed in the present ltegwlltion. 

Second. The proprletors or their local naibR ' or representatives, are to s.wear to 
the truth of the accounts before the ameen; or if they hall 

sw~~~~~o:~~utt~f t~ be of the de cription of persons whom the Cl>tirts of Judicn­
ture are empowered to exempt from taking oaths, the Collec­
tor is to authorize the ameen to receive from them a solemn 

declaration to the truth of the accounts. If the proprietors shall omit to furni h the 

a.ccounts. 

.. require d accounts, the persons withholuing tliem shall b 
Pena)ty for omlt~lOg liable to such daily fine until they produce them as the 

to (urlUsh the reqUired d f C .. ' . I acconnts Board of ltevenu'I or Boar 0 ommlS lvners, l'espechve y, 
. . -may judge it proper to impose, upon (1. consideration of the 

case and their situation nnd circumstances in life, and the amount of the fine shall 
be levied by the Collector by th ,~ same process as is prescribed for levying arrears 
of revenue. . ' 

Third. The proprietors, or their local nnibs or representatives, are likewise to 

Proprietors, ic., to 
callie putwarriea, &c., to 
attend th~ ameen. 

cause the pu.twarrics nnd other zemindarry officer to attend ' 
the ameen to explain ; the aocounts, and furnish . him with 
such information as he may . require for dividing the estate 
and apportinning the public jumma, und<lr the penalty of 

being fined in the same manner as for omitting to produce their accounts. Putwar­
Ties refusing to deliver their accoun ,or otherwise l\cting contrary to the r~les COD-

• Act Xl. of 1838. (fees of lllltwana Ameens,) vide page 221. 
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tamed in Section Wi, lU>gulatien vm. 1798, and tbe correspoQqill~ SeetiOM in 
Regulations XXvn. 1795, and XXIX. of 1803, shall be prooeeded apaDft as there­
in directed. 

XVIIl When the Ameen 11118 compl ... ~d the dh,ision of the pr?pel¢V aD~ aHotted 
the public revenue on each estate, he 11 to II11bmlt to the 

Documents to be deli- Collector tbc p'npers of the division and allotment, 'Which ~re 
ver d.to the Collector by to specify the names of the mehnls 01' villages included in eaoh 
tbe amellll when he bas . ' I I t ha be ' completed the division. separate estate lOtO wIlle \ t 1e proper 1. may. ve en 

divided, the gr053 produce of e:Hlh lUeh~1 and vIllage for the 
three years preceding the yeal' in which the divi ion Dlay be ordered to be rna?", 
/lnd the propol·tion of the public jumma ,!hieb he mny have '!I.Ssessed .ther n, WIth 
such ob ervations regarding the ma~lOel' ill which. hc may have selected ~be lauds 
included in eaoh estate and the accounts from wInch he may have apportIoned the 
publio revenue 'of tb:m, as may be necessary for the information of the Co~lector. 
' together with a detail of the adjustment which he may have made respectlOg the 
tanks, places of worship, or other matters specified in Sections ix. x. and ~i. of 
this Regulation. . 

XIX. First. The Collector shall examine. the documen~s which mny be delivered 
CoIlector, after ex- to. him by the ameen, and after re~iving any object~ons or 

amining the docnment.9 remarks whi~h may be offered to ·hlm 'by the harers 10 per­
,,;nd hearing tbe ?bjec. son or by their vakeels, he ~hall draw out a paper of parti. 
tlOns of the parhes, to rion specifying the mehals or villages included in t e laveral 
draw out a paper of '.. ' h b d"d d J partition estates IOtO wInch the property may ave een IVl e , t Ie 

What tbe poper is to gross produce of each mehal or village, the allotment of the 
contain. pqblic jumma uppn each, the name or naines of the proprietot· 
or proprietors of each estate, and where an estate is to be held as the joint prope~ty o( 
two or Dlore persons, their respective shares in the estute, together with the ' stipu­
lations which may have been made l1especting any of the matters mentioned ill Section 
ix. x. :lnd xi., and transmit a. copy of the paper to the Board of Revenue or the 
Board of Commissioners, as lohe case may be, with such observations as ma.y be 
necessary to enable them to judge whether the division of the property, and the 
allotment of the jumma on each estate into which it.may have been divided' have 
been made agreeably to the Regulations. 

Second. .Previously to forwarding the paper of , partition as required by the 
Procednre relative to preceding Clouse, the Collector shall furnish the sharers, 

.the paper of partition. with a copy of it. In the event of the whole of the sharers 
by a written declaration under their seals and signatures and attested by· four credibl 
witnesses, declaring their satisfaction with t,he partition stateme~t so communicated 
to them, or in the event of none of the sharers offering any objection thereto within 
fifteen days after they shall have respectively received the coples delivered to them, 
the Collector, on receipt of the general declaration of. satisfaction in the former case, 
or in the latter, on the expiration of the period above stated, shall proceed to put 
the partie in po session of their respective shares, reporting the same to the Hoard ' 
of Revenue or Boarn of Commissioners, and submitting to them a copy a!ld trans­
lation cf the partition statement and allotment of the llSJlessment : but such allotment 
of the assessment shall not be deemed conclusive until it shall · have been confirlllCtl 
by the Board of Rev!luue or Board of CommiBsioners, who are respectively authO­
r!zed to make any alterations therein which may appear to them necessary for the 
pm'poStl of cprrying into effeyt the proportionate rule of allotment pre cribt'd in the 
Regulation cited. in Section~iii. of this Regulation. Thc Board of ltevcnue alld 
Board of Commi sioners are severally empowered to confirm or make such alterations 
in the division of the pro'perty and the allotment of tht: public revenue on each estate, 
01' other matters specified in the paper 'Of partition, as may appear to tbem proper, 
excellt in cases of a reduction oOf the fixed assessment. The Board of Revenue and 
B"~l'd of Commissioners may order further inquiries to be made before they pa.~8 
tbOlr determinations on the division, 1n c~es in which it may appear to them necetl­
sary. 

Third. In the even~ of any objections to tbe partition stlltement being offered by 
Rule in the event o( t1.e sba~~rs, r any oue of them, within the period of filtel'n

l .Ilnr~~. ubjecting to tbe 0.. ys specified in the preceding Clause the Collector shal 
partitIon Itatemeut • h .. . ' .. 

. no. put t e pm·ties 1U posseSSIon, but ~hl\ll trallStni.t WIthout 
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~ a llDpya8d ~atiOll of _b i\,Jecti0l18 to the Board of Hevtnue or Board of 
c..'-tnissioners, together wi~h a copy and translation of the partition statement, and 
of the whole, or such part of the ameen's report as may be applicable to the points 
objected to, and such further information as may be necessary to enable the Board 
~ form a .tiefactory opinion on the case. 

XX. Fi,·1f,. The detcnnination of the Board of ,Revenue or Board of Commie­
Decision of :Soare} oC sioners on the paper of partition shall be final; and the 

llel"enuc, &-c., to be final, Collector, ·on receiving notification thereof, shall put the 
and parties to be. put in parties in posse sion of their rE'spective estates, and immedi-
P',88CUIOU by Collector. otdy make the neces ary entries in the records of his office, . 
after compaling the documents" delivered by the amElen with the former entries 
regarding the estate, and correcting or supplying any errors or omissions which may 
be cliscovered in those en tries. . 

Second. No objections from tile sharers to the partition communicn.ted to them 
No ohjection tc) parti- by tbe Collector in the first instance, shall be received by 

tion to b~ l'Cccived lIy the the Board of Revenue or llo~.rd of Commissioners after 
TIoard, &c., ufter fifteea the prescribed period of fifteen days, without' good cause for 

. dllJs. the delay being shown to their satisfaction. 

:J.'Mrd, Whenever the objections to the Collector's partition which may be pre­
ferred to the Board of Hevenue or Board of Commissioners 

Penulty for preferrinl( shall clearly appear to be groundless, vexatious, and litigious, 
gronnrlles., .exatious, or II bIB d f [> litigious objections. it sha. ~ compet~ut to t Ie onr 0 .\evenue or Board of 

. ComnllsSlOners to Impose such fine upon the defaulter as may 
be deemed proper, on consideration of the circumstances. of tbe parties and the nature 
of tbe case. Suo.h fine shall be recovered by the same process as is prescribed for 
the l'ecovery of unears of revenue. . . . 

XXI. If any of the sharers ill 0 joint t'tndi;ided estate sllall by withholding the ' . 
requisite accounts and papers, or by any other voluntury 

.Pcnaltr for" person act, impede or oppose the division of the estate, when the 
wlthho~dll1g a.CCOIl.nts or same may have been ordered and proceeded upon in the 
otherWIse obstructmg the . . . . 
division of lin e.tute. mode prescnbed by the HegulatlOns, the party or parties so 

offending shall, on the report of the Collector to the Board 
of Revenue or Board of Commissioners, as the case may be, be liable to such fine as 
the 13oar9s respectively, on con.ider~t.ion of the circumstances of the case, ma.y judge 
proper to impose, and ~he fine so ordered snaIl also he levied in the mode prescribed 
by the Regulations for the recovery of arre,u's of revenue. It is hereby furthe.· ex­
phliued that whenever a daily .fine may be imposed under any part ot tllis Regulation, 
fOJ" the purpo e of causing the delivery of accounts otherwise, and such nne 
Illay be imposed by the Collector, the oplmltion of such daily fine (provided it be 
approved by the Board of Re-..;enue or Board of Commissioners as the case may be), 
01' of such part thereof liS may receiv their approbation, shall comm~nce from tile 
date when the ' fine IlIUy' have been .fir t notified to the party on whom it is imposed; 
\,.u lt:lss, in any ca e, it should be otherwise ordered by the Board of Hevenue or 
DnaI'd of COlDmistiiouCl'S, Or be oLhcnvise provided by" the original order of tIle 
Collector. 

XXII. ' In the cases specified in ClallSes Fir t Ilnd Second, .Section v. of thi. 
])il'i,;ons of e~tatps Hegulation, if all tire propl"ictors of ~he o · ate to be divided , 

may be lllode liy tIle !>hall agl'ee to nwke the division themselves, und to allot the 
.harers thcmsclv6H, 01' public jilmma upon each estate ~lIld to adjust all other mat-
. y IIrbi~,,"tor8 unde,' tho t UJ"s l'e recting tile division ngreeably to the Regulations, 
""pecllon of till) nnaeon tolley shall 1)l'cscnt a petition to that effect, uuder their seal! 
in CCflUiu cases. 

. a d signatm'es aod attested by four credible witnesse, to 
the CollectOl', who shull is ue directions to the amecn accordingly. But 'the pro­
priators shall produce the required accounts before the ameen, and swear or sub­
uribe a 80lemu declarBtion to the tl"Uth of them; alld the division of the lands ond 
apportioning of the jU01D1a, and eve7 other matter relating thereto, shall be s~ttled 
in t'be presence und subject to the inspection of the amecn, who shall be rcsponsiblil 
jor the Regulatiolls being ill every respe~t ~b8erved. In like manuel', if all the 
propcictors of the estate which may be ordered to be divided in the cases specified 
in the foregoing Clauses alld Sect.ion, bhall agree to retel' the dh'isl')ll of tIl" es 

, . 
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Rnd the 8ppOlti"ning of the public jumma and the adjustmellt ;'C aU other ~ 
respecting Lhe divIsion, to an arbitrator or arbitra.tor~, ther eball present !-~ 
to that effect to the Collector, attested by' four credible witnesses, and 'pe(lIf,.gg the 
name of the arbitrator or arbitrators whum they way choose, and where two oi"more 
arbitrators are chosen the name of the umpire. TT ron the receipt of the petition. 
the Collt!ctor shall dir~ct the ame.en to cause the parties to execute arbitration bonds. 
The proprietors shall produce the nec~8sal'y IICcoullts before. the arbitraton, ADd 

swear or subsor~be a solemn dec1arjltion to the truth !'f them, before the ameen; 
and :he division of the lands and ' the IIll()(,ment of the jumma, and every other 
matter relating thereto; shall be ~ettled by the arbitr.!Ltor or arbitrator~ i"n .the pre­
sence and subject to the inspectiol,l of the ameen, who hall he responsIble for. hiS or 
their proceeding according to the Regulations. When the .sharers, or ~h.e . arbitrator 
or arbitrators in the cases above specified, shall have adjusted the dIVISIon of t.he 
property and the allotment of the pulllic jumma on each ~s~ate, ~nd all matters relat-'. I 

in'" thereto and the whole shall have undergone the reVlswn of the ,aDle~D, he shall 
submit all' the documents and papers specified in Section x,:iii. of this Regulation t.o 
tlte Collector, who upon the receipt of them shull proceed In th . . me manner as if 
tHe di vision had been made without the interference of the parties, or the arbitrator 
CU' nl'bitrators ; and all the rules contained in this Regulation regm'dillK divisions made 
solely by the ameen, shall be held applicable to divisions made by th61parties .or arbi-
trators under this Section. . 

XXIiI. All the rul es prescribed in this Regulation wllich 1'elllte to the expenses 
. in'cllrred in making a partition, shall equally apply to the 

How ·the ameen . em- remuneration of the ameen who may be lIppointed to super~ 
ployed in superintending d b h . 1 I private p"rtitions is to be iote~ld the partitions ma e y t e partIes t lemse ves or their 
remunerat.ed. arbitrators, under the provisions contained in the preceru,ng 

Sect.ion; bu,t with this difference, that the nmeen employed 
in snperintending sucp priva.te partitions shall only be entitled to receive one-half of 
the amount of ~ellluneration which the ameens employed in making public partitions 
are entiLled to under Section xv. of this Regulation. , 

XXIV:. · To remove, as far as may be possible, every inducement to fraud or 
Cases in which tlle partilllity in the division of landed property, it shall be a 

.burers nre lu draw lots . rule that, where two or more of the estates shall consist of 
for the lands that are to the same proportions of the whole property divided, the 
fonn tbeir respective parties entitled to them shall (excepting in the case suhse-
es'dtes after tlle division I 'fi d) d I 1" 1 d··· . h bl· is 61\"n I4d ·usted. • quent y speC! e r aw ots lor t 1e IVlslons 111 t e pu ~Il 

y J cutcherty, before the Collector, who s~all be held responSI-
llle that in drawing the lots no unfair means are practised. Agreeably to this rule, 
if any landed property shall be ordered to be divided into four estlltes, eRch con­
ei 'ling of a four-annas share or fo r-sixteenths, or into three estates, one eousi.stillg 
of an elgbt annas share or eight-sixteenths, and' the other two each (If four annas 
or f<)ur-sixteenths, of the whole propel·ty, after the division and allptment of the 
pu~lic revenue and. every other matter relat!ng to .the division sllall have been finally 
adjusted, the propnetors of the four shares 111 the first case, and of the two four­
annas shares in the second, shall draw lots for the divisions, unless they shall BettiI' 
3J~ongst the~~elves which division of th~ property each party is to receive, and 
present a petItIOn to the Collector under theu respectIve seals and signatures, and 
attceted by two credible witnesses, ·specifying the divisions which each of them 
may have agreed to take; iII which case the. Collector shall put them in possession of 
the divisions which they llIILy respectively select. 

XXV. To guard against collusion or error in the distrihlltiol1 of I.heiJIblic ,jumma 

P t G 
on landed property which may be ordered to be .divided into 

. ower 0 o<ernOT- t d' . . . . d I ... h I 
General in Council of wo or more Ibtmct estates, It IS ec ared, that If It 8 8 1 
ordering a new allotment be proved to the sati~f"ction of the Governor General in 
?l tho public jummu, &e., Council, witl-jin ten years after confirmation ot· the partition 
~~r~~8e~u~lJ~'~::~~ntor ?S prescribed in Section iii., Regulation X. 1811, that the' 
, , . . . Jumma was ~raudulent1y or erroneously apportioned at tile 

t1lne, of th,e dlvlslOn, he ~eserves to hj~self t~e I?owe~ of ordering a. n~w allotment or 
the Jumma up?n the several estates llltO whICh It may have been dIVided conform­
ably to !,ha prmciJ:'l prescribed in the R~gulations cited in Section viii. of this 
n. lahvI!1 an estImate of the gross poduce of each estate at the time of the divj,ioll 

'-



to.be made .. greeably to the beet evidence and information which may be procurable 
retpeotiag" it; and fnnher, of ordering . the parties whose estates may appear to have 
Mea under ... ue8Bed to pay the sharers upon wh08e estates the asse8Bment may have 
been ucec.sive, the sum of which they may be found to have been defrauded by -th~ 
cwer-usessmE'nt, and in the even~, of their omitting to discharge the amount, to callie 
it to be levied ity the Collector by the process prescribed for the recovery ot arrean 
of J"EovenU('. • 
. XXVI. If any of the sharers in landed property ordered to be divided, from indis­

Parties not attending 
in penou to appuint 
vakeel. Ivith lull powers 
to act for them. ' 

position or other cause, ~hall be unable or shall not choose to 
attend the .collector or the ameen in person, in the cases re­
'Juired, they shall depute a vakeel duly appointed with powers 
tq perform all sucL acts as they themselves are authorized or 
required to perform under this Regulation, ~ntil the division 

of the pl·oper.ty sh:lll be fin!tlly adjusted. '. 

XXVII. If an the fihnrers in landed property ordered t9 be divided shan be females 
-B d ' I R & Dot deemed competent to the manage~ent of their own 

- to ~::e °car:vet~:e~ t~~ estates, or minors, or persons otherwise disqualjfied for the 
rights 01 , females and charge of their own lands, the Collector shall report the same 
other disqualified land- to the Board of Revenue or ' Board of Commissioners, who 
hohJe~s a~e. ~uly attend- -are enjvined to be carp-ful that the rights of such proprietors 
-ed to tn diVISions. d I . d d . h d'" I' t h are q y atten e ' to 10 t e IVlSlon. n lOS ances were 
more proprietors than one possess an undivided estate, and part of such proprietors 
shall come under any of the descriptions of disqualified landholders above-mentioned, 
h~vi.ng guardians, such guardians shall vote and act for them in an matters relating 
to the di I'i~ion of their lands under this Regulation. • 

XXV-HI. Landed property, for the payment of the public revenue assessed upon 

J . tid d which engagements have been or may be concluded with the 
.. In an e property. . . d d b d"d d "d to be.heidrespollsiblefol" pr~p1'letol"s, ~nd whIch ma:>: be or ere to . e . IVI e un er 

payment of public re- dns RegulatIOn, shall remalD under charge of the manager 
veDl~e ull1.il !JIII·tics 111:9' nppointed by the proprietors of joint undivi~ed estates j and 
p~t .1n possessIOn of their tLe 1vholt! of it shan be held answerable for the payment of 
dlslluct sbllres. I' ' . ( . h, b . t Ie publIc revenue assessed upon It except 10 t ... e cases ere-
Mler specified) until the divlsion shall have been finally adjusted' and ratified, and 
tllp- proprietors put into l'osscssion of the distinct estates into which it may be ordered 
to be divided. 

XXIX. In C[J3es ,vbere the la~dcd property to be divlued is held khas or let in 
' . farm by Government, the partition, inasmuch as regards th~ 

. ]~I~les r~spccttng the allotment of the lands shall be made agreeably to the rules 
diVISion t landed pro- 'b d' J • ' I' f: h b I perty let ill fllroo 01" hllid presel:l e 10 t l1S I.t egu ntlOn, as ar as t ey may e ap~ 1-

khns by Government. cable to lands so ClrCUlllstl!Jlced, and the farmer or the native 
, . Collector of the revenue on the part" of Government shall pro-

duce all the accounts and papers which he may possess respecting the lands, npon 
receiving II requisition to that effect from the ameen. Such property, when divided, 
",ill" btl subject to the rules contuined in tb e Rtlgoulatiuns cited in Section viii. of this 
Regulation. '. • . 

XXX. In ord.er to obviatp doubts respectin the descriptions Qf joint estates to 
negulati~n applicable which the severn] provisions contained in t his Regulntion are 

to joint estates held in meant to be applie ~ it is hereby explained that the whole :>( 
CUWU10U teuuncy • .&c. the said provisions are applicable to joint e~tates held in com­

. mon tenan~y' viz.) where all the sharers have a common right and interest in 'he 
whole of Ihe estate, without uny .eparate tit.le to distinct lands or mehals forming part 
of thS estattllwld under Que gelll!1'al assessment. Many of these provisions, however, 

. such as those which direct a compact division of the lands, the selection of lands of 
equal value for the sevel"al sharers, a d other ci;cumstances relative to an equal. par­
tition of the estate, have evidently an exclusive ~eference to the division of landeu 
property between tenants in commO!l or copartners with equal rights in every part of 
tho estate, and cannot be applied to portions of estates consisting of specific meh~ 
or lands held by purchase, or otherwise, from the former. proplietor; and separaltle 
from his estate under the Regulationl~, subject to Il proportionate allotment of the 
pu.blic a8selWDeat conformably to the rules prescribed in the Rf'gulatioll3 citei ~ 

2D 
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Section viii. of this Uegulation, but remAining annexed to the orl.... estate, llti' 
the dbtinct assessment of the separable portioll shalllHwe been adjusiecl and ~ 
l'I\tely engaged for. In sllch cases, the provisions in this BegulatiOll whft!h ~ 
the adjustment of the assessment, the accOunts to 'be delivered and examined r. tWa 
purpose the responsibility of the whole origillal est tc until a uistribution oC the 
IUsossm;nt shall have beeu finally determined ~md ratified, and the po:wer which the 
Governor Genern1~ Council reserves to himself of ordering a new allotment of tINt 
assessment, in the evel1t of" its being proved to his Baii factiOn, within ten ye&1'll, that 
the allo,tment made was f~audulent or erroneous, are alone to be considered,. appli- ' 
Cllble with the furtheI' provisions contained in the present Regulation. But 111 new 
allotments of the assessments in the cases here referred to, as in all other caaes 
whatev!>r, ' shall be reported for the sanction of the Board of Revenue or Board of 
Commissiopers, and shall npt be de med conclusive or valid until connrmed by thdee 
Boards, or in the event of any reduction of the fixed asses~ment; until approved by 
the Governor General in Council. . 

XXXL After the dat? 'of this Regulati~n, a regist.er accordill.g....to the a'lnexed 
. . form sball be kept ID the .F;ngllsh languAge'"M' all . confirmed 

A reglste~ ?f all con· pal:titions. This register shan merely show the nllme, the 
firmed parlttlons to be d d ' . ' d h' f h bpt. Collector to report recor e . propnetol' or propl'1:t?rs, an t e JumIDa 0 ~ e 
itl'oasps requiring a sale estate liS 1t stood when the partition. was commenced, With 
of .. IIInds for .balances the names, the recorded 'proprietors, and the jmnma of the 
&l'ISlIlg from Il.D unproper several portions ·thereof made into distinct estates by th. 
Ill!~,!net~ o;e~~ Jummll partition when confirmed, together with the date of' the 
WIL III e r . confirmation; and whenever 11ny such distinct estnte (creat ~ 
by partition) shall fall in balance,. so as to rcquii'e a sale of the land for the discharge 
of the- arrear at any period. within ten years of the date of ,the confirmation of such 
partition, it shall be the duty of the Uollector, by every means in his power, to 
trace the cause'of such balance towards ascertaining whether it has arisen front 
any (raudulent or erroneous allotment of the assessment ILt the time of the· division, 
and whateve.r may appeal' to be the cause, to make a special llnd full report uptm ' 
the case to ' the Boald to whose authority he .mny be subject, and who will 
determine, upon- the receipt of such report, whether the sanction of the Go­
vernor Gen@ral in Council shall be obtllincd for directing a new allotment of 
the jumma upon the several portions into which t.he original estate was divided, or 
otherwise. 

xxxn. With the view o~ discouraging all Ilrtificial dela1s in giving 1?os~si~n 
Rules for discourng. of thell' proper shares to sharers 'entlt~d to separatIOn ill 

jog all arti6cial delays joint estates held in common temlncy, it is heteby enacted, 
from . impediments that whenever it shall appear to the Board of Revenue PI' 
thro~n In the wa.y by Board of Commissioners, tbat a partition duly N.Oceeded 
partIes. upon is not . or cannot be completed within the period 
originally fixed in the sunnud to the ameen, by reason of any impediments thrown 
in the way of its completion by the palty or parties holding 'possessioll! of the estate, 
it shall b~ compete~t for those Bo~U'as, respectively, upon· an application beiDg 
preferrred to them to that effect by the sharer who is out of possession (either 
through the Collector or directly to the Board), to direc.; immediate possession to . be 
'g'''en to sucb sharer of a cel'tllin quantity of tbe lands of the estat~ . the asset, of 
which shan be just sufficieu (as far as the same can be ascer.tained) to produce the 
~mount of thE' jllmma tia: able by such sharer when separated <and which in all 
cases of fractional shares ii of course known), with an advanc'e 'of from fifteen to 
twenty per cent. ' (viz., ten per cent. for malikana, and not less than e nor more 
tban ten per cebt. for charges of' collection), and no more. This possepion is not 
~owever, to be considered as a final allotment, but the partition 'is 8till ~ plPCeed 
111 the r.egular .manner, w~th the view to tile adjustment of any inequalities of 
pr'lportlOn which the assP.ts of the lands thus delivered to the posses3ion of til. 
sharers may be, ~ltimately found to bear to' tbe assets of' 'tbe estate at large, .. 
well as. t?e adjustment of all other points affecting the "alue of the several ...... 
when dIVIded, so that on the completion of' the partition the final 'IIllotment oJ 
!and to the stlvffi'al parties, separated according to the jumma payable by tbe~ mAy 
.lD . every rc:spcct be COufol'mllLle to the rules prescribed in SecLions vii. and- _ 0( 
~s lleguhtLOD. 



UXIIL WbMaever U. ptmitioil of a joint estate held in commoll teaancy 

lAl. rel~IDI ba­
Iau.cea aecrllillg during 
fInj -parthiOIl of 4 joint 
ellate. 

slIalI ha're been oommtlDced or ordered to be made, Bethel" 
on the diI~t appliClltion of the parties to the Colleotol'j .. 
under a precept from a Court of Ju tice, if the estate ahoa.l4 
fall in balance at any tiDle -before the partition be oomple~ 
and cOl}ftrmed, . t shllll be ill the option of anyone OJ' mON 

of the sharers (whether ill ac~ual possession of their shares or otherwise) to .tender 
to the Colle'ltor his or their proportion~ of the balance due, which the Collector 
.hall receive And pass to the Qredit of his or their shares accordingly; and in the 
event of a ole of any part of the estate (yet ulldivided) becoming ultimately 
neceisary for the liquidlltion of any remnining balance, the portion or portions of 
the defaulting sharer or shnrers only sLall be sold, and not those of tbe shatera 
who sQall hAve paid their proportiohS of the balances; and, in all such cases, the 
partition 'hAll go on and be completed for the benefit of the pW'chaser at the public 
8ule, and who, on making the purchase, will he ,entitled to separate possession of 
the portion or portions otthe estate which would have been ,!lotted under the 
pRrtition to the defaulting proprietOl:s (and which in all such instances are to be 
sold entire), and will in every respect succeed to all thE'ir rights. 

XXXIV. Firlt. .l'o pJ;ovide tllso, as far as practicable, against any injurious 
Rules for preventing consequences to individuals from delays ' and difficnltitls 

delay8 in allotting the :Which are observed to attend the allotment of the 'publio 
)1I1l1,!,& ofspecific mehnls revenue upon specific mehals forming part of an estate 
'(ormlOg part of nn estat~ held under II. general assessment, when ,ordered to be sepa­
rated therefrom, the following r,:les are to be observed in regard to such mehalli. 

~cond. Whenever the proprietor of a specific mehal in a joint estate shall 
Rnlea as to balnnces be entitled to separation under the Regulations and the . 

~cruing befoTl\ the 31· separation and allotment of the public revenue upon snch 
lotment is completed. distinct mehal shall have been commenced upon, or order~ 
ed to be commenced upon, if the estate of which it forms a component part should 
fall jn balance at any tjme previous to the completion and confirmation of such 
allotment, so as to require a sule of the whole or any portion of the E' tate, it shall 
be in the option of' the proprietor of the mehal in question (and to whom imme­
dinte pes ession thereof is to be given, if it be not already in his possession), to 
tender to the Collector his share of the balance due, calculated on the proportion 
which the produce of such specific mehal, with a deduction of from fifteen to 
twenty per cent. (viz. , ten per cent. for mali,kana, and not less than five or more 
tb;ln ten per cent. for charges pf collection) may bear to the j ummo. of the whole 
estate. Upon snch tender btling made and the Collector being satisfied, from the 
inquiries 'made by him and the evidence and documents before him, that the pro­
duce ot' the' mehal has not been underrated, he shall rE'ceive the amount tendered 
and P"SS it to the credit of the mehnl accordiilgly; and in the event of a sale 
of any part of the est.'lte becoming ultimately necessary for the liquidation of any 
remaining balance, sllch sale ~hall be made with the expressed 'exception of the 
~al1ic mehal in question, and the separation and final allotment of the jumma 
thereupon shall go on and be completed in the prescribed manner, for the benefit 
¢ all the parties concerned therein. Provided, moreover, that if the' payment 
made by 'the proprietor of e specific mehal nder this Clause shall, on a final 
acijuatment of the jummo. of the parties, be found to exceed the true proportion of 
Jhe bahmce demandabXe from him, such propl'ietor shall be entitled to repayment of 
&be eioe,& from the Collector, who shan at the same time proceed to recover the 
amount thertf.f from the defaul'tillg proprietor or proprietors (upon whom a Ie .. 
anlQQ.Dt than their just proportions will have been levied) by the same process as b" 
.would recover any oth~r arrear or revenue; 01' if it shall, on the contrary, apl"lU" 
&hat the proprie~or . of tbe specific mehal 'has paid less than he ought to h. 
paid, the de6ciency shall be recovered from hiQl, and 'any excess which may haT 
bllen levied (rom the defaultil\g pr prietor or propdetors shaH be made good to .them. 

XUV. In the execution of tQ.e duties vested in tM Board of , Revell1le ua4 

Board of ~yeQe.J;c~ 
to 1ie pd,d by special 
iII!lIri trem Govel1lOr­

.. I iD CollDCiL 

Board of Commissioners by this , RegulatioD, 88 in all C)tber 
cases, ~ey saall be guided by whatever special orders '* 
instructions t ey may at any lime receive from the Gover 
nor General ill Council, to whom they shall apply in aU CIIo6 • 

' which '4&y may consirl:,er unp:o~~ded for by the Reguhllion . 
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.No/t,-Rcgnlntion },.'V1U, 1812, SccUon lit. Clauo.2 When a dhislon 01 a Joint catate shall ilo made OD tile """U-
• cation oC tho propli6ton, or pUl'8uant, to tht: decree or a Court of Juatioe, the fixed 

.Rule for apportl()nlng 8S- pubUc revenue B.88eMed u})()n the whole C8U1tO woll ~ apportJoned OR tho several 
ment on sha.re of c&:atc8 8haTeIJ "Jlreeably to tbe prtnclpJe81)1'HCribed In Scc..1lon X. Regulation I. 1793, and 

when.4ivided. • Section vtl Regulation L'XVIl. 1706, I 'lthout rega.rd to any cllgngcmellt that. may 
8ubtlist bctwccu the proprlct.Ol'5 und '"their dependent talookdal's (exocl'tlug the 

de.pendent tal kdnra described in Section "U , negulkllOI1 XL1Y, 1798), \Uldcr-f mlcrlSt Ot' ryotg, But uJJ leasc! mad., 
Sn conformity it) ,SectlonlJ It ond ill Regulatton 'V, 1812, Bnd Section U. of this negulaUon. &ball J'o.mnln tn full 10t,OO, 
nOt"i\·itbslanding the division of a joJnt etitale "mong the sharers, or the sale of the \\Yhole or 1\ portion of nny eatate 
in sntlsfacllon of a docrce of Court, or the devolving of the same by inhcrlhul~e, or the private tran~rcr thel'eof by 
we, gilt, or otherwise, 

ACT XX. OF 1836. 

1.-Rer;ulation XI. 1822, Section Ill., POI't of Clause Ill. ,'epealed. 
2.- Butwal·ra while in prog,·ess shall be quashed onl!} as herein provided. 
3.-Board lIIay quush a Butwarra after six 1II0ntlls' notice affixed in Col/ector's alld 

]'loollsijJ's O.ffices, if 110 objectioTls be '·aised. 
4.-AciB done before lst October 1836 l~galized. • 
I. I t is hpJ'eby enacted, that from the 1st d~y of October 1836, 80 much' of 
Regulation XI. ' 1822, Ulause 3, Section iiL, Regulation XI. of 1822 of' the Bengal 

Section Ill. part of Code, as provide~ "that Joint Estates shall not be liable 
Clause ill, repealed. to Sale for .arrears that may accrue during the progress J;f 
a Butwarra or Partition, u ntil the expiration of the year within which the arrear 
may become due"-be repealed. 

IT. And it is hereby enacted, th at from the said 1st day' of October 1836, no 
.' Butwarm while in Butwarra while in progress, shall be quashed by the Board 
!,rogr~8 sholl be quasn- of Revenue, or by any Officer 'nvested with the powers of 
(,'.' only lIS hercin pro- the said Boord, except a~ hereinafter provided. . 
vldcd. 

m. And it is hereby enacted, that it shall be lawful for the said Board, or for 
aoy of the said Officers, to 'give six mooths' notice in writing Board mayqullsh a But-

"'Mra after six months' of an intention to quash aoy Butwarra; and such notice 
notice affixed in Cullcc- shall be affixed at the Offices of the Collector of the District 
~. a.nd Mo?osi.ff's and Moonsiif 'Of the jurisdicUon, within which the lands 
be r~~'et no objection ~od~r.~arti.tion, or part 6f those lands! may, be situated: a~d 

If wlthm SIX' months after such notice no party to tbe said 
But\vurra, shall deliver to the said Collector a writt.en declaration, that be the said 
party ' 'Ol;>jects to the qU'ushing of the said But,~arra it shall be lawful fer the laid 
'Board, or tIle said Officer to quash lle said Butwarra.' . ' 

IV. And it is bolreby eoactE'd, tha~ 'every Butwarra which before l~ said 1_ 
, Acts done bcfo~e 1st day of October 1886, may have been'quashed by the Aid 
October 1886 legahzed. Board, or by any of the ~aid Officers shall ,be taken by 
-<;ourts to have been Ia fully quashtd: ' 



ACT No, XL OF 188i, 

I' I.-RqJvlolitnt XIX. 1814 ~alul. 
2.-2'41 Sudtin- Board, "Of RevenU6 at Oalcutta and Alla'wbad, wilh the 'IJrwtion qf 

'1114 local Government., may fix the I'lWItmeralion of per'SOll8 ejfectillfl par'/i/ ioll, u"d COliH 

life Bume to ~ levitd iu all m-real' of Reverlue, at Buch periods, ulld in Buch PI'oportionB, 
~ the laid Bl.ardB may feverally tMn!,; jit, 

I. It is hereby enacted, that Section xv. Regulation XIX. of 1814, of the 
Bt'ngal Code be repealed, 
, It. And it is hereby enacted, that it shall be 'lawful for the Sudder Board ef 
~venue at Calcutta" with thc sancti'on of the Governor of Bengal, and for the 
Sudder Bonrd of Rev.mue 3:t Allahabad, with the sanction of the Functionary 
exercising the Authority of Government in the North-Western Provillces" to fix 
the remuneration ' of an A;neen, Qr other person employed to effect a pllrtition 9f 
an estate under the Hegil.lations enacted for that purpose, and to cause the same 
to be levied from thE! parties concerned 'in ' the 'same !DAnner lIS An arrear of Hevenue, 
at such periods, and in such proportions, as the said Boards may severally tb,ink fit. 



••• _ ..... & co OTOa'S 

RULES CONCERNING THE DIVISION OF EST~TII., 

PJWOIUBED BY mE BoARD OF REVENUE, L. P. 

. . 
Y. A CoUector has no authority to reject a duly att,fsterl application (or parti. 

uon ,'f aD estate on account of any outstanding balanc~s Ilgainst the estate, but mill' 
proceed at once to carry out the provisions of Regula~\On XI~. of IS14. ' 

11. The preiiminary report to be forwarded by Collectors to Commission9rS ~der 
Clauses 1 and 8, Section iv., &gulation XIX. of IS14, ~ust be draw.n p 111 she 
form appended to these Rules. 

IlL Commissioners of Revenue are competent to authorize the entertainmnt er 
the n6Ce!l68ry establishment for the partition of an estate, ~d to fix the ~OUDt of 
remuneration to be allowed, furnishing Quarterly Statements of such Establishments 
for the eventual sanction of' the Board, ' in the prescribed }~orm 6, Periodical 
Returns.) , _-

IV. The expenses likely to be incurred in making the division of an estate, must 
be estimated by the Collector at the time of pussing the order for its division. This 
estimate should be based on a consideration of the time likely to be occupied in com­
pleting the partition, and the number of hands to be employed in lPeasuring the 
lands and preparing the necessary papers, in addition to a fair remuneration to the 
person entrusted with the superintendence of the work. The extent 'and value of 
the property must of course be kept in view in this calculation, and for information 
on all these pointS, the Collector must consult the appliC<lDts for partition and his own 
records. It is left to the discretion of the Collector to decide, whether the amount 
estimated as above, shall be collected from the Proprietors at once or by instalments, 
and in the hLtter case, by how many instalments. 

V. The amount and time of collectioij being determined, 'notices must be served 
on the Proprietors, (the expense of which must be included in the estimate,) inform­
ing them of thtl fact of a division huving been Hpplied for, and of their liability in 
consequence of their itl.t~est in the estate (which must be stated) to pay their quota 
of the expense, and calling upon them to do so within a given time, say thirty clear 
days from 'the serving of' the notice, and warning them that otherwise their rights 
and interests in the estate will be liable to sale for the realization of their quota. 
This notification is also to be published by ~ent of drum throughout the villages o( 
the estate, and fixed up in any market places upon the estate, and at the chief rent­
office of the estate, the receipt of the village head-man, and in Behar of the patwari being 
taken and filed with the papers of the ca~e. The notification should also be forwarded 
for publication to the' Courts of the Judge of the district and of th'e MooDsift in whose 
jurisdiction the estate is situate. If the proprietors appear in the interim, and deny 
that they. are liable for the amount charged to them, the Collector must enquire into 
and decide on their objections. Should disputes arise as to the extent of the interest 
of sharers other than the aJlplicants for division, (the extent of ~he !lbaI:e or sbarel 
upon which the division is tcJJta~e e~ect, not being' questioned, and, consequently, no 
'lb. stacie ,existing to .t~e progre~s .~f the division), the, shares regarding which disputes 
eXlst must be held J()mtly respollSlble for the quota of the expenses with which they 
are charged. . ' 

, VL The expe.nses of a division are realizable as arrears of re"fenue, and when i' 
may he Decessary for the Collector to proceed to a eaIe for the realization Df any 
share of such expenses, he must sell under Section v., Act XI. of 1859. 

VII. In the Statement of Partition Establishments under Act XI. D( 1838 
authorized by the Commi ionllrs, it is necessary to specify the periods at which, and 
the p~oportions in which, the remun~ration of the ameen employed to cifect the 
part!tion of ~ach e tate ' inclucied in the Statement. is propOsed to be levied tlom ihe 
partles concerned, that the sanction of the Board may be accorded thereto. 
V~. Collectors are allow~d to ,,;p,rcise a discretion as to requiring security for 

the flllthful perfol'manoo tlf his duties from the superintendent of a partition and 
the ameens empluyed under him. When the eltata is small, no security need 
probably be taken. 

• 



IX.' III dilbureiDg tbe rnont'Y ~llect~. for expenses, the Collector sbould with-
~Jd, till oo~rmation of tbe div' ion, a part of the remuneration from:dle person en­

,rusted with the superintendence of the division, and a portion of the wages payable 
to those employed in mell8uring the lands of the estate, which will be declared forfeited 
in whole or in part, ill case of neglect 6r fraud being established against either of 
th05e parties. · : . 

X. Wh,en the superintendent submits the measurement papers with the rates a' 
which he has valued tbe lands. the Collector should invariably obtain from the pro­
prietors of all the shares . either t\ statement of their acquiescence in the proceediogs 01 
the Buperintend\lDt, or of their objectjo~s thereto. 

XI. An estate ~s to be considered under division from the date of the proceeding 
beld by the Collector, which directs, in conformity with Clauses 1 and 8, Section iv., 
Regulation XIX. of 1814, or in obedience to a precept from a Civil Court. that a divi­
sion of-the estute shall be made, and co-sharers are entitled from that date to tho 
protection atrorded them under Sections xxxiiL and xxxiv. of the said Regula­
tion. should the estate be brought to sale. for arrears accruing during the progress ot 
the division. 

XII. For balances which ha.ve accrued previous-to the above date, the co-sharers 
are jointly responsible, and the enti re est~te may be 'sold for their recovery if not 
otherwise realized. It is therefore the du~y of the ·Collector to ascertain and record 
the amount of these halauces, current and arrear, immediately after he passes an 
order for hringing an estate under division, and to proceed, if necessary, to the sale oC 
the estate just as if no application for division had beau made. 

XIII. It behoves Collectors to be very careful in the observance of the foregoing 
rule, for when a division is submitted for confirmation it must be certified by the 
CoUector, that no 'baJances for any period antec~delit to the date of the order for 
dh'itiing the estate, are outstanding against it; and as, after the partition has been 
confirmed, the estate c.annat be Stlld for the recO¥ery of such arrears, the Collector 
will be held personally responsible for the .correctness of his certificate. 

XIV. Should an estate while under division, .fall into arrears, the whole estate, 
hearing the whole GO\'ernment Revenue, must be advertized in one lot, but Ilhould 
the Pl'oprietor or Proprietors of any of the portions. into which the estate is to be 
divided, pay his· or their proportion of the balance due, (advertence being had to the 
provisions of. Section xxxiii., and Clause 2. ~ection xxxiv., Regulation XIX. of 1814.) 
his or their interest, whether sbare or specific lands, must he exempted from sale, 
notice of such exemption being.inserted in the advertisement, and only the Share or 
shares, land.or lands. still in balance, must be sord, in one lot, and without specifica­
tion of Hevenue. The purchaser of the share or sbares, lund or lands sold, will succeed 
to the exact place, inte,ests and rights of the former Proprietor or Proprietors. 

;XV. When the term allowed for appeal from the Collector's proceeQings is not 
prescrib.ed .by law, as it is in Sections xix. and xx., Uegull\tion XIX. of 1814, the 
period within w.hich an appeal lies to the Commissioner from orders p~sed by a 
Collector in division cases, is l.imited to on~ month. 

XVI. Commissioners of Revenue, in forwarding to the B9ard appeals presented 
to them against .their 'own orders in division cases, must, aa.an invariable rule, 
tranlmit, with the native records of the ca e, a .report in English on the petition of 
appeal in the prescribed form. This rule is not atrected by the second Rule of 
Practice. . 

xvn. Wbenever the lands of a villoge are divided, a map .showing the distribu­
tion of the lands amongst the several sharers, should always fotm part of she 
~ings. • 

XVIH. The fee of one quarter per oent. on the annual Government Revenue of 
the estate, leviable on the completion of Ii division under Clause 2, Section ii., Regula-

.tion XV. of 1797, must in all cases be exacted, and the amount thus Halized, must 
be enteJ:ed in Register, No. 56. Column 3, (~evenue FOnDS.) 
. XIX. Inimediately upon the conllrmation of i. partition, the Collector is to eater 
separ.ttll" on the Towjlli of the District, with a distinct and separate number, eacIl 
.eparnted abare which has thus become an estate. One share (the parent one, if t1* 
originnl estate be not entirely broken up.) will retain the original number; the 
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other c t~lte$ will be entcred separately under the last number of t~e Towjrh. If the 
U('gi ter of CQ1lfirmed partition ordered by Section xxxi., Regulation XIX, of 181,(, 
be properly kept up in thc form pre cribeu (Vide Revellue Form No. 68) tbere can 
be no danger of the separated. shares being lost sight of for the purposes of that 
Sec~ion. " 

XX. The copies of tbe paper of partition witb )vbich a Collector is required to 
. furnish the sharers by Clause 2, Election xix., R~gulati('n XIX. of] 814, may be on 
pillin paper. These 8re not De ds of Pm·tilion, or conclusive as such, for the arranfte­
trients noted ' on them are liable to be disturbed hy the Commissionei. . The 
requirement of Article 54, Schedule A, annexed to Act X. of 1862, that "each shurel"s • 
copy of the Deed of Partition" should be stamped, npplies to copies of the partition' 
papers which may be taken out by the sharers after the partition has received the 
fin~1 snnetion of the Commissioner and which will, therefor~, be evidenoe of e 1,Ulds 
assigned to each sharer under the law for the Division of Estates. , ' 

XXI. The proceedings to be taken in cnse it should be deemed advi~able to 
qUAsh ' a .partition in progress, are described. in Act XX. of 1836, ~on iii. The. 
~owers gIven by that Act to the Board of Revenue may be exercised by Commis­
SlDners of Revenue. 

FORM 

'1'0 ~ obse1'Ved by CoUectors ,in reporting tAe appointment of an A l1teim to make a 
division of all lJ,'sia ie. 



CHAPTER V. 

,COURT OF ,WARDS . 

• 

, . 

2 E 



CHAPT ER V. 

REGULATION X. OF 1793. 
A REGULATION for ,·t-enacting, 'With Modifications, the Rules passed ' by the Govemor­

General ii~ Council 01~ the loti, July 1791, and 8ubsequent DaJ.es, for tiM Establi&lt­
ment and Guidance of tlu Court of TVard&, relative to disquali}itJl LandMlders and 
their Estates: PASSED by tlu Go.vernor-General in Council 01~ tlu lst May 1793. 

I. By the rules prescribed in Regulation VIII. 1793, for the decennial settle­
ment of Bengal, Behar, and the Company's districts in Orissa, females (with the ex­
ception of those whom the Governor-General in Council may deem' competent to the 
~nagement of their own estates), minors, idiots, lunatics, contumacious persons, 
and persons of notorious profligacy of character, who, not being partners with others 
of Il. ditrerent description, are or may be proprietors of entire estates paying revenue 
immediately to Government, al'e declared incapab~ of having any concern in the 
managemont of their lands; llUd it is to be understood, as the evident meaning and 
intention of part of these exceptions, tha.t they inclnde all projFietors of entire 
estates paying revenue immediately to Government, who are or may be rendered 
incapable of managing their lands, by natural defects or infirmities of w:hatover 
l1atu1"6. The lands of persons coming within the above descriptions are to be man­
aged, fOI' the benefit of the proprietors, by persons appointed to the trust by Go-' 
vernment, in the manner hereafter specified. The Governor-General in Council, 
adver 'ng also to the many instances which have otlcurred of minors, females, and 
other proprietors of land, of the descriptions above-mentioned, being reduced to ruin 
by the misconduct ofthe n.gents to whom the management of their concerns has been 
committed, as well all to the frequent instances of minors being brought up in igno- . 
ranee and dissipation by the persons entrusted wH.h the car~ and education of them, 
with 1\ view to engross the management of their affairs whon they might come of 
age, detormiued 011 the 20th August 1790, to constitute the Board of ReV61lUe a 
Court of Wo.rds, with powers to superintend the conduct and inspect the accounts of 
the l11lmagers of estates 'of persons disqualified for the management of their owu 
lands, by the rules prescrioed for the decennial settlement, and with instructions to 
see that minors received an education suitable to their rank and circnmstances in 
life, . and such as might qnalify them for the future management of their own con­
-<lerns. For the guidance of the Board of Revenue in their capacity of a Court of 
Wards, as well as of the officers acting under them in this capacity, certain rules 
'were enacted 011 the 15th July 1791. Those rules, with the snbsequent am~ndmenta 
and further modifications, are now re-enacted. 

II. The superintendence of the Court of Wards extends to the persollS and 
• . estates of all proprietors disqualified un del' the rules pre-

To wheoom 8ll-penntend . scribed for the decennial settlement, for the management of 
enca of urt of Wards . h . I d . il . to f t ' --te . extends. t elr own an s; 'lJtz. , a proprte I'S 0 en Iro os"", s paylllg 

revenue immediately to Government, who are or may ue 
females not deemed by the Governor-Geneml in Council competent to the manage­

. ment of their own estates; minol'S, idiots, I tics, or others, rendered incapable of 
·rqr.naging their. est4l.tes by natul".l.1 defects or infirmities of whatever uature; as well 
'as all proprietors of such estates, who are or"may be deemed disqualified, on account 
of contum3.CY or notorious profligacy of character. To prevent miHcollstruction, it is 
declnred that, oy the terms "nil roprietors of entire estates payiug revenue imme­
diately to Government," are meant every such disqualified person who may be the 
sole pI'oprietor of au estate, nnd any two or more persons, beiug proprietors of. the 
wholo of an estate, both or all of whom may be so qualified. 
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III. The fluperintendence of this Court is not.to extend to proprietors of estatea 
. not ying revenue immediat:cly to Oove~lInellt.> IlOr to 

To whom ."permtend- joint proprietors of estates paYing revenue Immediately to 
eooo dOOll not extend. Government both or 1ill of whom may not be of the des­
criptions specified in Section ii. The disqualifications in the rules prtlllCri8ed . fOl' 
the decennial settlement do not include tho 'former j and the. latter are required 
thereby to elect a joint mauager, 'in t.he choice of. whom. thoSe who are thelll:lIClvell 
unable to vote are allowed a voice through their guartil!1.n!:l. To suoh J?ropnetors, 
manllger8, and guardians, this Regulation is ill no respect to be held apphe&ble. 

IV. The Collectors of the Revenue are to ascertain and report to the Bo!\m .of 
. Rcvonue both now and hereafter, what proprietors in their 

Cd ollecton to\o~8tcelrtaind rospecti\:e zilbhs may come within the !;\escriptions of dis-
an report Wul\ nn· . . Se' .. d th fi 11 
holden are disqualified. qualified landholders specified m ctl.O~ II j an . e 0 011'-

Rule!! for ~certai~ing ing rules are prescribed for. asc~rtm~mg tho eXJI!.tenoe of 
g!ound of disqtl"h~ca. the stated ground of disq ualtficatlon 1U the iia:st . lOiltanee-, 
tion, &co . !lnd also for enabliug proprietors of cert.run de8Crlpt~Olli!, who. 
may have been deelared disqualified, to recover the managoment 0 etr estates 
when the ground of their disqualification may be removed. 

V.* First. If a proprietor of bnd shall be reported disqunlified lely from 

Females. 
being a femnle, tbe Board of Revenue, in thoir capaoity ·of 
a Court of Wards, shall immediately proceed to take t 

state under their oare, reporting the circumsb'J1ce to the Governor-Ceneral ill 
Council, who reserves to himself t he power of decllt'l'ing auy female proprietOl', 
whom he may deem competentt,to the management of her own estate, exempt from 
the opcrntion of this Itcgulation. 

-Second. If a-Gollector hall roport a proprietor of land to be disqualified on the 
gl'Ound of minority, the Board of Revenue, ill their capacity 
or a Court of Wards, provided they sl.!\1l see 110 renson to 

doubt tbe nonage of the proprietor, are to take the estate under their care, and 
report the circumstances to the Covernor-General in Couuoil. If II. Collector shall 
report any proprietor to be a minOT, and the proprietor, or any person on his behalf, 
shall deny that he is undcr age, s l~oh proprietor or person shall be at lib ty to 
represent the circumstances to the Oourt of Dewanny Adawlut of the. zillah VI erein 
the estate may be situated, the Judge of which shall forward the representation to 
the Sndder Dewauny A~awlut, which Court shall issue a precept, under the seal 
of the Court and attested by the Register, to the Judge of the zillah, or to the Pro­
vincial Court of AppelL! of the division, to call the proprietor befOl'e. the Court, and 
ascertain his age by thc evidence, on oath, of not less than three credible persons 
well acquainted with him, and also by lIuch other inquiries lIB may appear to the 
Court calculated to ascCltain the t.ruth, and ccrtify its proceedings, including nny 
represeutatioll8 or evidence that the proprietor, or any persOll on his behnlf, may 
ha\'c to nddllce, with its opini4U1 on the case, to the Sud del' Dewanny. Adawlut, 
which Court shall determine wli ther sllch proprietor be a minor or not. 'rhe deoi­
sion of the Suddcr Dewanny Adaw)ut shall be final, and the Court shnll certify a 
copy of its deoi ion to the Governor-General in Council, who will order the estate 
to be put nnder the charge of tho Court of Wards 01' Dot, according lIB the propria 
tor ma.y be adjudged by the Suddel' DewanllY Adawlut to be a minor or otherwise. 

Minors. 

Third. If a proprietor of land· shall be doemed disqualifiod on tho ground of 
Luna.tico ()r othel'll dil' lunacy, idiotism, or other disqnalifying nat\ll-a1 defect or 

1ualified. by n.a.~ Iral c1e· infirmity, the Board of Revenue are to order tho Collector to 
ectAl or mfimutles. repre'sent the circumstauces, through tho vakeel of Govern­
ment, ~ the Court of Dewnnny Adawlut of the zillah, tho Judgc of which ahall 
tl'allSmlt a copy of the representation to the Sqdder Dewanny Adawlnt. This 
Cour~ shall i~SUll a precept to the Co of Appeal of the division or to the Judge of 
t~e zllla~ WIthin tbe jurisdiction of ,whioh the proprietor may reside, to bring 
hIm before tho Court, to ascertnill his actual state by ocular proof; and the 
Court slu'll fu.rther t~ke the declaration upon oath of no les~ than three oredi~)le 
persons acqualtl:ted WIth the party, settinO' .forth their opinion of his condition, With 
the .grounda of It. The Court ill to transmit all its proceedings, with its opinion on 

• l'ul'ti"lly r'l'ealed by S c. i., AcL XXX V. 1858, 'tide page 241. 
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the ease to the Sudder Dewanny Ad_Iut, which Court 8hall determine finally .whe­
ther ~ IItkted ground of disqualification be well foun<'h!d or not, and certify a copy 
ofits deoieion to the Governor-General in Council, who will order the Court of Wards 
to. take the estate- of the proprietor under their 001:'6 or not, o.ccording 118 the pI'Q­
prietor may be adjudged by the Sudder Dewanny Adawlut to be disqualified or 
otherwise. '. 

Fourth.-Rdcinded by Section ii, Reg. VII. 1796'.* 
Fifth. Person8 not born in a state of idiotism, but who may have' been deolared 

MeastUe8 to be taken by the Sudder Dewanl1Y Adawlut disqualified as lunatics, are ' 
occasionally to 88c~"in to be produced annually before the Judge of the Dewal1ny 
continuance of dieqUo.U. Adawlut in the jurisdiction of which they may reside, or 
fication, oftener if he shall think fit, in order to O8certain whether 
bey be restored to sanity or otherwise; arid if, in auy instance, the ground pf dis· 

qualifioation shall appear to the Judge to be completely removed, he shall immedi­
ately report the same with a full relation of the circumstances of the case, to tho 
Sudder Dewanny Adawlut, which Court shall finally determine whether the ground 
of disqualification be removed or not, The Court is to commlmicate its deoision to 
the Governor·Genem! in Counoil, who will order the Court vf Wards to -deliver 
over charge of the estate to the proprietor 01' not, aooording 118 the ground of his 
disqualification may be adjudged uy the Court removed or otherwise. 

Sixth.-Any persona who may have been adjudged 'disqualifiel:l, on any of the 
•. grounds speoifi d ill Clause Second, Third, or Fourth, and 

DiIYJ.uali6ed proprie· who may deem the ground of his disqualifioation removed, 
tol'l! who may deem the 

, • ground of t1ieirdiequlIlifi. shall be at lib rty to represent the oircumstanoes to the 
cation removed, how to Jlldge pf the Dewallny Adawlut of the zillal), who sha~ 
proceed to reco"er tho forward the representation to the Sudder Dewanuy Adaw­
mllnagement of their ell- Int. This Court shall issue a precept to the.T udge of the 
tates. ' 

Zillah Court, or to the Provinoial Court of Appeal of the 
division, to inquire into the case, and to receive snoh evidenoe as the dis· 
qualified proprietor may have to offer in support of his representation. 'fne 
Court i~ to report tke result of its inquiry, with its opinion theroQ)l, to the 
Sudder Dewanuy Adawlllt, which Court shaU det~rmine finally ",lHlther the 
ground ot disqualifioation be er be not removed, and report its deoision to the Go­
vernor·General in Council, 'who will order the Court of Wards to restore the proprie­
tor to the management of his lands 01' not, accOl'din'~ as the ground of disqualifioa­
tion may be adjudged by the Suddel' Dewanny Adawlut to be removed or 9therwise. 

VI. 'i'he trusts of manager for disqualified landholders, aud of guardia.n to them, 

TruBts of mlmager lind 
guardian to be consider· 
ed diStiuct, 

on this distinction. 

What to be entrusted 
to manager lind gllllrdio.n 
when ditlerent persons, 

I • 

war. 

are to be oonsidered altoC7ether distiuct, but, 08 hereaf ,er 
specified, they m!Ly in some iustances he yes ted in the same 
pOl'aon; and the ~lIles oontaiued in the following Seotions, ' 
relative to managers and gU!l.l'dians respectively, .are founded 

II. Whore 'the tl'llsts of manager and guardiau !l.re 
vested in different perseus, the former is to hnve the oaro of 
the estates real and personal; the latter, the oare of the 
person, main~l1ance" and, if a minor, the education of the 

VIII ,-Rew,illded by Sec, xxvi., Reg, VII. 1799.t 
, . IX, Tho manager, previous to the roceipt of hiB 

SecU':lty, t o be glVen commi sion, is to give seourity for his appearance during 
!lOd obligatton to be axe· th t' f"t d' t t tl t 11 ' . uted by managers. ' 0, co~ lUUltnOe 0 1, an IS 0 exocu e 1e 0 OWlDg 

obligatIon ,-
s< I, A. B, having 1"Ohlntarily , t o.ken on ruysglf the mauagement of, the estate of 

C, d.isqnalified proprietor of D, do hereby soleml1~ I?mrni '0 and engago to manage 
the said estato diligently and faithfuJJy for the said p~oprietor; te usc overy means 
ill my power te improve the same for his or her bonefit; and to act, in every rospect 
to the best of my jndgment, for his or her interest, in like manner a.'i if the estt\~ 
w~re my own, and I were aoting for myself. I also promise and enga~ to renner 1\ 

• Reg, VII, 1796, .. ide p.~ge 237. 
t Reg. VII , 1799 ,'Ide Chaptc,' VI. 
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tru~ and just aooount of whatsoever may be received by me from or on account of 
tM estate oommitted to my management; and in the event of ita being prored that 
I have been guilty of any embezzlement, or of any abuse of trust, iojllrioae to the 
property of the above-mentioned proprietor, I do hereby bind myself, my heil ...... 
successors, to make good treble the amount of the embezzlement or injQl110 proved 
against mc. I further promise and engage to adhere strictly to suoh RegWations 
IIJl may be passed for the guidance of managers by the Governor-General in ~Doil, 
and to suoh orders IIJl I may receive from the Cow·t of Wards, and to denve no 
personal advantage whatever, directly or indirectly, from the trnllt (lI)mmitted to 
me, beyond the allowance by them g~ted to me." 

X. An aJlowance to the manager, pl'oportionate to the exteftt of h is trust and 
adequate to a full compensation for his trouble, is to be 
proposed by the Collectors, and fix~d by the Court of Wards : 
and if it be proved to the satisfactIOn of the Cout:t of Warda, 
that any manager shall have approprill~ed to his own use, 

Allowance to managers. 
. Penalt1 for embezzle· 

ment. 

directly or indirectly, any sum of money, or other property a~ove ~s ~ed alI.ow­
ance he is declared liable for suoh embezzlement to the fine spe~ ill his obliga­
tion,' besides dismission from his trust j and the fiue is to be appro'priated to 'the , 
benefit of the estate under his charge. 

XI. An establishment of neoessary officers, to act unaer th manager, is also 
" . to be proposed by the Collectors and fixed by the Court of 1-
~!~~t~;n~g:c:ta!:; ,Wards. The J>t:fSOllS' to be employed 0D: thIS establishment 
act under mannger, Pe- are to be nommated by the manager himself, but approved 
noJo/ for embezzlement by the Collector, who may object to such IIJl may appear tOe 

.by such officers. him disqualified by character or otherwise, and require th!l 
mo.na.ger to' appoint others. These orders are to be oonsidered I1pplicable to_tbe 
manager's sudder establishment, and also to his mofussil establishment, in estates of 
considerable extent, where mofussil officers may he neoessary. Any officer, oIIudder 
or mofussil, who may be proved, to the satisfaction of the Court of Wards, to have 
a.ppropriated to his own use, directly or indirectly, any sum of money, or other 
property .. beyond his fixed allowance, is to be deemed guil~ of embezzlement, and 
to be liable to the same fine as the lllanager ill similar cases, besides dismiSSion from 
-his office. • • 

XII. ' Fir8t. By t~e rules fO'r the decennial Rettlement, the ~sessment of lands 
Payment of public as- the property of disqualified proprietors, is to be fixed in 

_mont and general "I>" liko manner as that of other lands; and the following orders 
pro~rotion of managers' have been passed for the guidance of the managers and 
f.eceJPts. Collectors, regarding the payment of ttis assessment, as well 
IIJl respecting the general appropriation of the receipts of the managers from the 
Il\l1ds under their charge.. • 

Second. . An allowance of ten per cent, on the public revenne assessed on the lands 
, . ~ disqualified proprietO'rs, or of ten per cent, on the actual 

ProV1ll~on for 8UpPO~ revenue paid to Government, in the event of the whole of the 
of proprietors "nd therr ' b ' l' d' families. assessment n eJllg rea lze ,IS to he fixed for the support of 

the proprietors, and such persons of theiri'amilies as may be 
entit.led to receive a provision from them, and the appointed IDooager ' of such lands 
shnll be authorized to pay this allowance monthly, in proportion to his actual monthly 
payments O'f revenue to the Colleotor, and nO' flmher. Instead of paying the whole O'f 
his receipt<. to the Collector, he is to pay the monthly kiste of Government revenue 
only to the Ct1llector, or such part thereof as he may he abla to discharge from his 
collections, after defraying the charges _of his approved establishment and the allow­
ance of the proprietors; but he is to deliver a monthly account cnrrent <?f his re­
ceipts and disbursements to the Collector, who is to audit the disbll-rsements therein 
specified, and see that the Teceipte, after defraying the -necessary Charges and 

,providing the authorized allowanc~ of the proprietOr, have been fairly ppropriated 
to th~ payment of the revenue due to ~verDment, As .the lands of disqualified 
proprietors a1'e not held answerable for the pnyment of the revenue assessed 
thereon, in the event of the neat collections of any year proving inadequat.e 
to the payment of the nxed IIJlsessment, ill addition to the allowance of the proprie­
tor, and of t.here being a surplus oollection in auy future year, the Collector shall 
take cure th:J.t, such surplus is appropriated to the discharge of the arrear due to 
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GovenImeat, aDd the proportion or the proprietor's allowance which m~t also, 
aooordiug to the rule laid down, be at the Bame time in arrear; or if no such 
~ be outlltandiug, he shall see tho surplus expended by tho manager for the 
improvement of ·the lands, or itherwise for the benefit of the esto.te undor hill 
oharge. 

XIII. By the foregoing rulcs, ten per cent.. on the revenue o.sscssed or roolized is 
Power of Collector to fixed 1\8 the general allowance for the support of disquali6.ed 

. red. ICC or increase, in cer· proprietors; and such persons of their familios n.a ma.y be 
ta.in cases, the a.llowa.nce entitled to receive a provia.ion from them; but, as in SODle 
lU:ed for 8UPP'!rt of .~ro. instances, this allowo.nce may be more than adequate to the 
pnctors and theU' fMllllie8. f 't bl . .. ddt' . expollse 0 SUI a y mamtammg an e uca mg mlllors, 0\' 

mail)taining other disqualified proprietors, as well IlS of making a provision for their 
• relations entitled thereto; or, on the other hand; may not be sufficient for these 

purposes, in some instances where there may be other funds arising frorg lakbiraj 
lands, or other resources independent of the mOlguzarry lands, which might b~ ap· 
propriated thereto, ·the Collectors are vested with a discretionary power to reduce 
the ten per cent. allowance in the former case, and to increllSO it in the latter, 88 on 
a consideration of the rank and circumstances of the 'parties and the amount of their 
allowances and other income, they may think proper. They are however, to report 
any instances of the exercise of this power in their monthly communications to the 
Court pf Wards, and previous to authorizing My increase of the fi..~ed allowance, are 
to ascertain with accuracy', that there are lakhinij lands,. or other resources indepen­
dent of the ma.lguzany lands, fully adequate to make good the same, without which 
no excess is to be admitted, unless the Governor-General in Council should think 
proper to grant a dispenf!lttion from the general rule, in any particular CIlSO that may 
appe81 to require it. In the event of any t:eduction of the allowance fixed for lhe 
support of disqualified proprietors, the difference is to be applied by the manager 
to the benefit of the estate under his charge, to which purpose he is also to apply 
tho income arising from resources independent of the ma.lguzany lands, which the 
Collector, unaer the discretion above vested in him, may judge unnecell88.rJ for the 
education or 'maintenance of the proprietors, and the necessary provision of their 
relations entitled thereto. 

XIV. Where a distinct guardian may be appOinted, as hereafter specified, the 

Payments to be made by 
the manager to the guar, 
dian when distinct. 

manager is to pay to hint the amount of the allowance fixed 
for the maintenance or education of the proprietors, alld 
of tl}e provision for persons of their families entitled there­
to, as well 88 the amount of any resources innependent of the 

produce of the mOlguzllrry lands, which the Collectors, under the discretion vested in 
thein by the foregoing article, ·may think it proper to allot for these purposes. 

XV. Agreeably to the distinction laid down in Section vii., the manager is to 
Specification of proper- have the entire care of the estate, real and personal. He 

\y to be entrusted to the will, therefore, have the. exclusive charge of all lands, 
manag~r ' and guardian mOlg'.lZ8.rry or lakhiraj. 88 well 88 all houses, tenements, 
reepe<.'ijvely. goods, money, Md moveables of whatever nature, belong­
ing to the proprietor whose estate may be committed to his charge, excepting only 
the house wherein such proprietor may reside, the movoobles wanted for his or her 
use, and the money allowed for the sup ort of the proprietor, and his or her family 
entitled to a provision, ,which are to b~ left to the care of the guardian, whero dis­
tinct, guardians may be appoint~d. Both managers ang. guardians, on their receiving 
charge of' any property, are to sign an exact inv~ritory of the same, which is to be 
depoliited in the treas ry of the collectorship. 

XVI. The manager, agree.lbly to the terms of his obligation, is to manage the 
e8ta.te (lOmmitted to him diligently and faithfully, Cor the 

~ f:o ~r the benefit of the proprietor, and in every respect to \ct to the 
propn 1m. _ best of his judgment for the proprietor's interest, in like 
manner 88 if the estate were his own. In instauooa, however, where he may act for 
& pro~rietor . under ag~. not otJherwi'!6 di~ualified. he is not to grant any lease 
extending beyond the hfe of the propnetor, or contrary to Regulation XLIV. 1793 
or to dispose of any part of the permanent property committed to his custody' 
without the sanction.of the Court of Wards. ' 
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XVII. In addition to the mo~thly account cun'enL required in Cla.use 
. . Section xii., the maqagei', at the expiratiou of ev8l7. ear. 

)[anngor to dehver~. is to deliver to the Collector·1\U annual aocount ~ of 
DII.hcoountcurrcntwlth his receipts I\Ud disburse e4ts upon oath, with vrJllChel'8 
vouohCI1!. I f W .. 1 h 11 b . for the latter, (unles!! t~e ourt 0 IJ.luS S tL e satlsfiO<l 
that it will be for the benefit of their general trust to Ildmit the manager to deliver 
in sllch Meounts under 0. solemn declaratipn of their being true I\Ud faithful 
accounts j in which case they are empowored to reCtl,ve the accollnts under such 
declnration instend of an onth), nnd the Colloctor is to audit the disbursements and 
take Cilre that the whole of the surpll1~ receipts be duly appropriated, in tile manuel' 
specified in Cl[\uso Second, Section xii. 

XVIII. If the Collector should think it unnecessary or u!ladvisable to appropriate 
. . . such surplusl'eceipts to the improvement of the lands already 

• Appro1?rlation of Bur· under the manager's charge he shall oause the same to be 
1'1118 recelpM. applied by the manager to the purchase of other I nded pro­
perty, or to interest loans on mortgages, or to the purchase of Cl,Q,vernment paper 
securities, as eircumstances may render preferable j in which COBes he shall trl!.nsmit 
the title-dceds and mortgage-deeds of the land purchases or m"r~es to the Uourt 
of Wards, to be .deposited in the general treasury j but as interest will occasionally 
become payable on the Government paper securities, he shall deposit them' the pub­
lic treasury under his charge, giving in all cases a receipt to t4e manager, as well fo~ 
the title and mortgago deeds as the paper securities. 'rhe Court of Wards are alilo to 
obtain the Sub-'fuasurer's receipt for the two fonner when deposited in the General 
Treasury, and 11.1'0 to transmit an attested copy thereof to the Collector to be deli. 
vered by him to the manager. The manager shall also deliver any existing title 
or mortgage deeds or overnment securities belonging to the estate.nnder his charge 
to the Collector, who shall, in like mauneI', retllln a receipt for the same, I\Ud 
transmit tllem to the Court of Wards, or deposit them in his public treasury as 
above directed. Any interest becoming payable on Government securities is to be 
paid to the managor, to be appropriated by him, in common wiili other resour<lelt 
independent of the produce of the mt\J.guzfu:ry lands, as before mentioned. 

XIX. Any just debts now outstanding against, or hereafter adjudged agaiust 
Debts against estates the estates of disqualified landholders, must necessarily be 

of disqualified landhold· satisfied (if required so to be by the creditors), as far as may 
en how to be aatillfied. bo consistent with tl1e rights of Government, to whom the 
produce of the mtl.lguzarry lunds is mortgaged, in the first instance, for the pay­
ment of ilie public revenue assessod thereon. 'I'he circumstanoos of all such debts, 
however, are to be immediately reported to the Collector, and by him without 
delay to tlie Court of )Vards, with his seutiments on the best mode of satisfying 
the same, for their instructions, previous to any payment being mMe by the mana­
ger in discharge of them. In the event of any debts being compounded tor 11. less 
sum than the full amount, . he estate is to be debited by the manuger for the actual 
payment only. 

XX. Agreeably to Section vii., it will be the province of guardians app'ointen 
,for -disqualified landholders to take care of the person, 

Province of guardians. maintenance, and, if a minor, the education of tIle wards. 

XliI. The rules contained in Section viii., for the election of managers, are to be 
Ruleeto beobe~rvedin applied.aleo to the choice of guardians: with these differen­

the choice Ilf guardians. ces, tbnJ; the guardianship shall in no . instance be entrusted 
to the legal heir, or other person interested in outliving the ward, ancJ that female 
minors shall have guardians of their own sex. Further, uuder these restrictiollll, 
landholders whose heirs are disqualified may appoint guardians to such heirs by will 
in writing j .and such guardians (provided they be dull. qUl,llified), if willing to 
accept tlw: trust I\Ud execute the obligation hereafter specified, shall be preferred. 
Such testamentary appointments, how'ever, shall in a.ll instances be reported, with 
the sentiments of. the Collector, for the confirmation of the Court of Wards, a.nd 
shall not be deemed valid till confirmed by them. 

XXU. Landholde disqualified on a.coount of minority, idiotism, luna.oy: or 
Wh&t lanilholderB will other natural defllct or infirmity, rendering them incapable 

require guardiaWl, of attending to the care of their own persOIllS and maintell-
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an.. iUalone require guarlians. Female, 'as well as male proprietors, not ,110 

~tl&liIed, 'lllay themselves receive ~d ~8burse the allowance fiJ;ed for their 
mamtJenaDoe. . • . \ . , 

XUI. For persons of the dtllcriptions above-mentioned, it is expected that 
Compensation to guar· some frien~ of ' the party will . grntuitously discharge tho 

diaruI. trust of guardian, appropriating the fixed allowance to t 
maintenance, and, if a minor, to the edu~tion also of" the ward. Should. it, how­
ever, ,in any instan~, be found necessary to make a pecuniary compensation to 1\ 

person to act, as guardia1'!, such compensation, after beit\g approved by the Court;. 
of Wards, is to be pI'Qvided from the ,allowance fixed for the maintenance of the ward. 

XXIV. The uardian, previons to the receipt of his 
&nd ~~tio*: tobe begi::: commission, is to give security for his appearance during 
cuW by guardians. the continuance of it, and is to execute the following obli-

• . gation;-
" I, A. n, having voluntarily taken on myself the guardian hip of C, disqualified 

prQprietor qf D, do h erehy solemnly promise and engage to execnte the trust com­
mitted to me zealously and f,\ithfuJly, to the best of my judgment, and according to 
the l'egulatiolls' which have been or may be prescribed for the guidance of guardians 
by the Goveruor Geneml in Council., I will consoientionsly appropr~ato the 
allowance fixed for the I)utintelll.ince, a~d (if the ward be a minor) the educatiou of 
my ward, to his (or her benefit, and will derive no advantage ' therefrom myself, 
directly or indirectly, beyond the compensation granted me for my superintendence. 
I also promise and engage to render a true and just account of whatsoever may be 
received by me on ACCount of my ward above-mentioned; and in the e,!ent of its 
being proved thilt I have been guilty of any embezzlement, or of ,any ' breach of 
trust injurious to his (.or her) property, I hereby bind myself, my heirs and succes­
SOTS, to make good treble tho amount of the embezzlement or injury 80 proved 
againllt me." 

XXV. An ostablish~eut of necessary servants to act under the guardian, is to 
Eatabliahmont of ser- be proposed by the guardian to the Collector, a.nd tixed by 

V:lllta to act under gum'- the Court of Wards, and the several rules and restrictions ill 
dians. Section xL, regarding the establishments of managers, (no to 
be considered eqn:Llly 9pplicable to the establishments of guardian~. The expenso 
of tlle latter 'is to be defrayed from tho allowance fixed for the support of the . 

• proprieto)'S. - , 
~ XXVI. The guardian is to deliver a monthly account onrrent of his receipts . 

Monthly and annnal ac- and disbursements to the Collector, . who shall audit tho 
counta to be delivered.by disbursements therein specified, t\nd see that tho receipts· 
guardi:m. have been faidy and duly appropriated. 'l'he ·guardian is 
also to deliver an anllllt\l account-current upon oath (unless the Court of Wards 
shall be satisfied that it will be for the benefit of their general trust to admit the 
guardian to deliver ill such accounts under a solemn declaration of their being 
j,rue and faithful accounts, in which cll.S~ they are empow:ered to receive the 
accounts under such declaration instead of an oath), with vouchers, to 'be ill 
like manner audited by the Collector; and in the event of any mouey rema.ining 

' inl1is hands which the Collector shall think unnecessary for the guardian's expenses 
ill the ensuing year, he shall calise the same to be repaid to the lllIl.IUlger, to be 
applied by him to tho benofit of the' estate under his charge. 

XXVII. In cases of minority, where the minor may be a male, the 8uperin­
Superintendence of fe- tendence of his female relations is not to be allowed afWr 

~Je re~at!-0n. of m Ie the expiration of the fifth year; and on his ~ttaining tho 
DIlDOi'll huuted, age of t uition, it must be the first care of the guardian to 
procure proper teachers to giv him an education -suitable to his situation in life. 

Period of minority. XXVIII.· Minority", with respect to both Hindoo8 and 
Mahomedans, is limited to the e;tpit'ation of the fifteenth year. 

XXIX. . The guardians of female minors, who, agreel\bly to Se<.-tion uL, are 
'Educa.tion of female to be of t~e same sex, are also t~ ~ake care. that their ward", 

mino1'8. , when arnved at the age of tUItion, reeeive an education 
suitable to their condition . 

.. Reg. XXVI. ,?f 1793, Sec, "," re.'IC~ this Section and extends the minority of Hindoo aid 
Mahowedan pl'opnttors of ""tate. paymS rnenU8 to Govt., to the end of the eighteenth "lev. 

2 r 
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~---------' ----
xxx. The trusts of' guardian and manager may be united in J.'&l'IIOII8 to bopl 

. the iJ,herito.nce PUllot poSliibly descend, if ci~ill',lfWJ" 
di UOIO: of tnllrta of guar. should render thEl same eligible; but,. in this CMe, tile tnItee 

IW nn lIWlager. sl{all be considered BS acting in two distinet cha~ and 
shall execute t.he obligatioD.s of both manager and guar4ian. and de~ver the aQOOWlta 

*luired from ench distinctly. 
XXXI. Both manager nnd gUl\Td~ shall sign and eeal aU papers with their own 
., d di names and sools, adding to the fonner their designation of 
manager &11 gunT an rd' Tb hall . • 

to aign &1ld seal p3pers managflr or gua u~n.. oy s ,on. no OCOOUllt, IIIgn or 
with their own nrunea seal the name of their 'ard, or of, Ius (or her) deceased 
and eeala. parents, but1)hall iver all fa.mily seala belonging to t.he 
ward to the C llector, to be deposited in th treasury of the collectorship. 

Minora nnd otbera bav. ~XXII. F.i7'8t. * Mino~, an~ other ?isqua1.~fied landhOlders 
ing gUal'diaps, bow to be ho.vmg gnnrdul.l1s, as descnbed m SectIOn XXII., sh 11 not be 
HUed. sued but under the protection and jo' lt name of their 
b'lmrdians. 

Swmd. They may, however, during the tenD of their disqualification, sue the 

How to sue. 
Collectors, their guardians, or m::magers, before the Court 
of Wal'ds, for fmud, by :my person willing to ul)dertllk their 

cau e, provided he shall previously give security for the payment of all C08ta and 
damages in caae of being 110nsnited; in return for which, the person BO Buing sh1(11 
.receive any fine and costs that may be o.djudged against the Collector, guardian, or 
manager, in the cnn"e undert: ken by him. 'rhe Court of Wards may order the Col­
lector to inquire. into, and report upon, any such charges ago.ins guardians or man­
agel'S; but the Collector is not ~ pass judgmellt, which is to be given by the Cotiit 
of Wards. If ' the Court of Wards or the Collectol: shall howe OCCII.Sion to require 
the attendance of any per~)Ds in the cow-se of such inquiries, they sholl make 
application to the Judge of the proper Dewanny Adawlut to SUUlmon them to attend, 
and the C6urt of Wards aud Qollectors are empowered to administer oaths to such 
persons, if neoessary, uuder the rules and restl'ictions prescribed. to the Zilll}h and 

ity Courts fbI' the administration of oaths. The Court of W ltrds are to trauemit 
copies of Ilny judgments which may be given hy them, under this Clause, against A. 

Collector, guardian, or manager, to the Court of Dewauny Adawlnt of the zillah, 
Ilnd they shall be considered BS judgments of the Court and be enforeed accordingly . 

. An appeal, however, shall lie from such judgments immediately tc5 the Slldde~ 
Dewanny Adawlut, provided the petition of appeal. be preferred.;to the Zillan Court, 
or to the Sndder DewanIlY Adawlut, or to the C-onrt of Wards, within three nlonths 

• after the date of· the decision: and the i::iudder Dewanny Ada\~lut is empowered. to 
admit an appeal after that period, provided the petition of appeal be presented to 

. that Court, and the appellant shall show good cause to its satisfaction, foniQt hav­
ing preferred the appeal wi 'n the prescribed time. 

XXXIII. No n.doption by di~qualified landholders is to be deemed valid, without 
Adopti9D by diaquali. the previous consent of the Court of Wards, on appliCII.tion 

li~d landboldera. made to them through the Collector, 

XXXIV.' When the Collectors report to the Board of Revenue the disqualification 
lnIonuation to accom. of any landholder, they are at the same time to state the 

p:wyC~llector'8r~I)Ort8 of .condition of the party, the partioulllJ'8 of hi'8 or her estate, 
disqualified Inndbo!.lera. real alld personal, as far BS can be ascertained, and the per­
son who may appear to them most eligible fOl' manager and guardill.n, with the 
grounds of Buch opinion. In 'cases of testlUllentary appointments of guardians, they 
are also to notice the same, adding whether there be any and what objections to the 
c!>nfinnation of Buch appointmentlj. 

XJ\.~V, . The 'Collectors are further to make slloh monthly or annual reports 'to 
Collecto to IIlILk any the Court of Wards a8 may ,be required by them, and they, 

fruthc,' report& required BS well BS. managers and guardians, are to oblServe aU instruc­
beY' aod to be subject to, tious transmitted to them by the Court of Wards, not 

ourt of Wards. ~h t to thO T>_ 1_' • oil h Ro 1 . wU rary IS .n.egll ... hOIl or su ot er gu atlona .. ntay 
be herellIter enarted by the Governor·Genen.l in Council. 

~ fidt Ree-. LV. o{ 1705, I"~' 236. 
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XXKVI. Ifa proprietdt' shall haV'e been decla.red diaqua.lified and shoJI hawl beeD 
MI...,. lDaoagen, aftel'warda restored, or if the estate of any disqualified pro­

ud ~. Hable to prietor .ba1llega)]y devolve to or come into the po88CssiOli of 
be .... for OeniIin aete. any person not disqnalified f<!r the management of it, such 
propdetor, or his or her heir 0]:' 81,loeeslOr, is declared entitled to S1,lO tho Collector, 
the guardian (if woo disqualified proprietor shall ha.ve had a. guardian) or th 
manager, in the prgper Zillah or City Court, for any acts done by them respeo­

\tively, whilat the estate may have been Illl{ler the charge of. the Court or 
:W-rda, in opposition to this or any other Regulation that may bo hereafter 
ell8Cted rtlg !'ding disqualified proprietors and their estates, or to any ordOt, issned by 
the Court of Ward,s, or for a.ny br.each qf their respective trusts, The rulos ICgard­

-ing the suits specified in Section xxxiiL, ltegulation XIV, 179,3, which the ColJectors 
Rrtl required to defend at their own rl~k and expense, are to be consid~red applicable 
to snits that may be ,instituted against ~ll~ctorR under this Section. 

REGULATION L, OF 1793. 
A REGULATION for tfltpol()(';,:ing tlt.e Court of Wal'd& to exempt Female P'YJjw{etol'& 

t/Jlwm eM!! may deem, CCllltpetent to the Managetnent of their own Estates, from the , 
Opem.tuJIt of Regldation x, 1793, ana for 1ltvdiflling certain other Rules conta'illed 
~n t1w.t R egldatMm ( P ASSIiiD by eM Govemor-General in' qomuril OIl tlte 6t1. 
December 1793, 
I , THill produce of sma.ll estates, belonging to disqualified proprietors of !nnd, 

being ofteu too inconsiderable for defraying the' expense of a sep::U',ate ma.nager aud 
establishmeut ; aud it frequently occurring that portions of the same estate, be­
](In ing to It disqualified,landholder, are sitllated.iu different zillahs, and as muoh 
iuconveuience and embal'l'llssment tIlust consequently result frum keepi'ng distinct 
accounts for ellch portion under the different jUd8diotiOl~S, ospecinlly when the 
IltltnlJ,ger may , have occnsiou to apply the surplus of e portion to balaMe a defi­
oienoy in another portion uf t,he estate, or to distribute 011 the sub-divisions of tho 
estate their proportions of the malikanl\ and charges, or to appropriate tho surplus 
receipts to the improvement of the lands, 01' the purchase of landed property or 
government securities; and many female proprietors, from their educatiou anc\ 
habits of \msiness, having beeu fOlmd competent to the rnan~emellt of their ostatos, 
and the Goyeruor-General ill 'Council beiug desirolls that all such proprietors as are 
duly qualified should have the management of their own lands; and it oft.en ooo~r­
rillg, from the contiguity of a number of a sma.ll estutes belonging to disqualified 
proprietors, that a number of them can conveniently, and with lldvantuge to the 
proprietors, be managed by the same person, the Governor-General ia ('Almcil 
haa passed the following rules, applieable to the distinct oonsidel'ations above 
enumeratoo; . 

II, Iu caSes in which it shall appear to : the Court of Wards that the produce 
C<mrtof W ... &bow to of t1~e estate of a disqualified pr~prietor is, iusufficicut to 

p''Oceed wbere produce of prOVide for the expense ot- a sepamte establishment for the 
aL estate isin8uffiaient to mana~~ment of it, in cOllformity to Section xxi" Regula­
deftayexpenseofmanage- tion V lIt. 1793, and Regulatioli X, 1793, the Court are 
ment, • en1powel'cd to take sWlh measw'es as, from the circl\mstauces 
of 1.he case, may appCltr 'to them best calculatod for providing for the s~curity of 
the public reVCnue and the 1l}a.intenance of the proprietol'S of the land, 

III. The Co11rt 0' Wl\rd are empowered to invest female proprietors of land 
• CQ1lrt empowered to wit?- the management ·of their ,own estates, ill cases' in 

in"8IIUemale proJlri te(. whlCh the Court may be fully satisfied that they are oom­
when qualified, ~lth ma.- pctent to the charge from their capacity and habits of 
mgement ,of thOlr lands, bu iness, '1'he Cow,t are immediately to report to the 
Governor-General in Counoil every instance in whioh they may exercise the po'IVers 
vested in thom by this SectiOllJ with the grounds on which thoy may deem the 
proprietors qualified for the managem~l1t of thoil' lauds. 

IV. Female proprietors who llll\y be exempted frOID the operation of tho RIlgu_ 
F--'- propri~fJ 110 latioDs regarding dieqmllified landholdcrs, ill virtue of the 

investlli to xecut.e en- rule containe1 in the preceding SectiOIl, are t.o exeoute the. 
llI!Icnlent, same engagements Il~ other proprietora who are held qllali. 
fied for the managqmeut of their l~nd8, 
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V. Where portionl or the l!t\IDe eatate belongit1g to 1\ diequalllled .ncDKiller 
)1 f ta of may be 8ituated in different ZiI1Rbt!, the 'ourt of Warda are 

ea\a~nar.:aa.=~1Iaha empowered to authorize the monthly. nnd nnnual ~ tI 
to be rendered io ODe Col· the whole estate rcquired t.o be funlJ.8hed. by ~e managet', 
loctor. to be ' rendered to the CollooLor of the .,IIM 1ft whHtl the 
}lrincipnl portion of the estate may be sit\1I\te?, in:stead. of .delivering. IIllJI&I'Ue 
accouuts for each portion to the Collector of tb~ zUll\h 1U which It ma.y be lUoluded. 

VI. In cases in which, from tho contih"lJity of. a. number or Bmall estates be-
10 what cases Court of longing to dis~ualified proprietors, t,IVO or more of the'!' 

Wards may commit se. can be -convelllently supel'lIlteudcd by oue mauager, the 
vcml e.tat to chl\l'ge of Court are empllwered to ontrust as many of· tho estAtes to 
one manager. . . 'the management of tho -same persoll us may appear to , 
them ad visnble. 

REGULAT~ON- LV. OF 1795, 
A REOULATlO • /01' prohibiting iM Ootwtll 0/ Oi'l7il Judicatltre fi'o~ ~ Uil';ll!! 8eC'ltrity 

J"Oll~ Guardi'l1ls oj dillqualilied L andholckl's, when Pa1-ties in Suits loitl. tJ.eil· Wa,-ds, 
under Section xxxii. , Regulation X. 1793: PASSED b!l tile Gove1'll!!'"-Genernl in 
Council 011 tlte 1st epte1lwer 1795. . • 

1. DOUDTS baving 'arisen whether guardians sued jointly with their wards, tmder 
Clause First, Section xxxii., Regulation X. 1793, are not liable, nnder -the Regnln­
tioll to give the SaIne securities as are required from defendant:; in general; and it 
not having been intended by the rule eop.tained iu the above-mentioued Clause, that 
b'uardians Hhould incur any persollal responsibility on account of such snits, they 
being entrusted only with the cnre of the .person, mailltenal100, ~ nd (if a m,inOI') 1.11 
oducation of the ward, and the estate of the ward beilfg answerable for all claim!! 
upon it, the Governor-Generol in Council has been .pleased to enact the following 
rule, which is to be couside in force from the dMe of its receipt in the seventl 
Comts respectively. 

n. In cns~s in which a guardian may be a pnrty joilltly with his w!tl'd, 
Ou xli .... llB. when p. ... ltiea . ~nder ~I~uso . First, Sect.i~n xxxii:, H.egulatioH X. 1 ~9:\ 

ill ci.-i! suits with their ill any CIVil SUlt, the seountlCs requu'ed by the HegulatlOns 
,~ .... 'da, ex~.pt.ed from to be t aken from parties ill suits shall 1l0t be demanded 
gmog secuntiea. from the guardian. 

REGULATION IlL OF 1796 . 
.A. REGULATION /0" excluding fi'orn the JIt,.i8diction 0/ the Oou,.t 0/ Wards, cel'tain des­

criptiolUl of Landed Estates belonging to dugualified Landlwlde"$, and /1')1' clecttwing 
tlte Rules in SIXtion v., R egulation XLIV. 1793, to extend to Ute cancellimnulwll!/ 
lite Leases 0/ tl.ose under-t..al'1ners, a Pal't flnl!/ 0/ tlte Land included in wlwse L etlses 
mal/ be Bold fOl' A1"I'OOI'8 0.1 R evenue : P ASS)m b!/ the Governo/'-(Jcnerat ill Council on 
Ute 22nd April 1796. • 

1. REGULATION X. 1793 exempting the lands of disql1alified proprietors from' 
sale for arrCltl'd of publie revenue accruing ' whilst under the -management of the _ 
CoUlt of Wo.rds, instances have occurred in which individllfl.l& have trans£erred their -
c8tntce to their minor sons, in order to bring their ltl.l}ds under the j nrisdiotiou of 
tha.t Court. As the a.dmission of trausfers of this descriptio~ would !;lot . ouly be' 
ineo is tent with the object of the s~d Regulation (which was !Utended for the 8OOu­
rity of tho property of disq unJified persons sliCceeding to eatatos in the l'egular 
course of inl erit:UlCO on the demise of the p rty from whom they might inherit), 
liut would also enable overy individual, the' revenuo assets of wbose estate might be 
diminiahecl by mismanagement or from other CI'llses, so as 'to be iuadequat.o to tho 
paym~nt of .the public demauds, to .bring hia estate under the jurisdiction of the 
Court of Wards !>y a real or fictitioult tran~fer of it to a miuor son or other dis­
qualified. pel'S n, and thereby, ill fllct, not only compel Goverumeut to undelUke the 
~ua~ment of his estate, hut also to su\unit to 0. loss equivalent to the deficiency 
l? I~ rcveuue o.s~~ts; , u,ntl doubts luwing been entertained, whether ~e rules in 
::5eJllon v .• Hegul\l.l1on XLIV. 1793, extend to the ca.ncelling wholly the . J,aies of 
th se unner-fnmler , Q. llarL only of tho lunds included in whose leases are fIOld for 
arrc..\!'ij of pulJlic revenue, the following nuelS have been enacted :_ 
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u. :rae ordibary jvn.diction of tIae Court or Wards is declared to exteDd to 
_ .. auGh statu only as devolve to diJquali6ed landholdera, in 

JI ~ *~ tbe regular course of inheritance, on the demise of the party 
o • . from whom tiley inherit the same; and all lowu<..>d eatatee, 

whother subject to or exem~ fl'Oro the ])aymeut of revenue, which have or -1 
becollle the p~rty of any disqualified laudholdcr by purchase, gift, or in virtue 
of any otber right, excepting that of iuLerito.nce as aforesaid, are declared exempt 
from the jurisdictio~ and authority of the Court of Wards, and if subject to the 
payment of public reveuue, shall be liable to ~le for l!n-ears thereof, Illld all other 
d mand on the pm·t of Govcrnment, ill the BII~e mnuuer as if tho proprietor or 
proprietors wero not under any disqualification. .Provided, howe,er, that the above 
nlle shall n~ be constructi to extend to excmpting from tIlc jurisdiction of the 
Uourt of Wards any lands the proVerty of 0. disqualifiod.landholder n w under their 
chargo, Wllich did uot dovolve to him or her in the regular course 9f succession, as 
aforcsaid ; nor to subjecting auy such lands to sale for arrears of revenue on accouut 
of the period duriug which they blWe been, or may be, uuder the charge of the 
Court; and provided also, thll.t it shall be competent to the Goveruor-Generol in 
Uou1lcil to commit to tl10 charge of the Co\Ui; of Wards any estate payiug reveuue 
to GovenllJlellt, being the so~o property of any disqualified porson, or of any two or 
moro persons, both or .11.11 of whom' may ue disqualilied, ,although the saD10 shall not 
.}1ll.Ve descended to such person or persons in the regular course of inheritance as 
aforesaid, and also aOy lakhh',1j lands uelonging to sucll proprietor or proprietors, 
whenever the snme shalL appear to hiru for the interests of Government and the 
pl"Opt·jetor or propl'ietors; nnd such estate and lands .so committed to the charge of 
the Court of Wards shall be exempt from sale for nrrenrs of revonue accruing, 
whilst they shall be uudel' the charge of the COUli;, and shall be conside11ld in all 
l'espe~ as far as regards the management of them by tho Court, the smIle as if 
tboy hlld de\'olved to the pl"Oprietor or proprietors ~n the regular courso of inherit-

. nnce as aforesaid; ane!. the pl"Oprietor or proprietors .s~1 i~ all respects be treated 
by the COUli; accordingly. 

HI. The rules contained iil Sectiou y" Regulation XLIV. 1793 are herehy 
Sec. "., Reg. XLIV. declared to exteud to the cancelling wholly thc leases of 

) 793 extended. those unde.r-farmers, a part ouly of the ·lauds included iu 
whose Iuruscs may bo sold for the discharge of arrears of public revenue. 

REGULATION VII. OJ!' 17!>6. 
A RF.GU LATION for "epealin!J 81wli PaJ·t oj R efJttl.atWl!8 Vll 1. and X. 1793, as ex­

cludell the P" oprieto'rS oj Land ft'om the Management nj theit, Estates on Gro!blldR oj 
' ColltUll~ac!/ or J'nifligac!/ oj Clutt·acte1·: PA IS6ED by the Governor-General itt GOUllc-Il 
OJt tIM 22nd Jul'!l 1796. 
I . COSSlDERAT10NS of ]1l1mauity, and a regard to thc interest of individuals 

"'ho, from natural or otht:r disqualifications, might be cOllsider",d incapable of 
anaging their o~vn estates, iudlLOed the Governor-Geueml in Council, in fm.wug . 

the rules contained in Regulation VIII. 171)3, for 11. permanent scttlement of the 
ten-it<?rilll rove.uue of tbe Company's provinces, to exclude from the genero.l settle­
rrlel1t with the proprietors of t lio soil , certain de8cription~ of persons wh~ from 

-natural defects or infirmitics, ,,:ere deem incompetent to th~ management of their 
lands, and to direct ,that the 'same should e mllUliged, for the benefit of the pro­
vrietors, by pertlons Ill. pointed to the trust by Govemment, Ulld~r the :estlictioull 
pl-escribed in Hegulll.tion X. 1793, From similar motives, and With a Vlew, to pro­
vide agaiust particular cases of contumMiou8 conduct, t his excillsion ,was, in, like 
ulauner, oxtended to pel'Jons whom the GQveruor-~enerul ' in Couucil might deem 
disqualified on account of .contumacy or notorious prodiga:cy of character. 13l1t 
that these g~"OlUlds of disqualificat'on might not be assumed against auy landholder 
witbont a fair inVf'stiglltion and the" fullcst 'evidencc, it was enacted by Clause 
FOurt~l, -Section v., Regulation X. that if" a proprietor of laud should be deemed ' 
diSqualified ou the ground of contumacy or notorious profligacy of eharacttfr, an 
inquirY iDt.e tLe circum8tau~s of the case should be made, in the presence of the . 
pitrty ~r his "akcel, by the Jud~e of the Zillah or Provincial Court (as might be 
direckd by the S'.ldder Dewllnny .\.dawlut); that the rarty O!' his vakeel ..,nould be . 
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allO\\'OO to bring any ovid8llOl be might have to adduce; lU~d fi~)~ that th~ hoi. 
prooeediuga Ilpon tile '*8 .lwnJd be 8nb~tted for th~ coD8lderatlon aad deoili9D 01 
theSudderIWanu1.A.da lnt, w~ch Court 18 to determmc ~h~th~r: the lta.tAli ~ 
of diaqualliloaiiOll be oU founded Ol" otherwise. T~e public Judlciallnqllll1 oNered 
by tho afore-mentioned ReguJa.tion to establish PJ;Oftigacl of character W88 o~ 
inteuded for the 8eOIlrity and benefit of thn parties to be ~ffected thereb" BUt 
experience IuuJ sbown that it ill liable to ill oollsequeuoes which far overbalance the 
advlUitagell intended by it, and m\l8t, ill many ~stances, by au exJXlll~ of priVllt.e 
conduot I\nd charaoter in 0. public Court of Juehce, be extr,emly otrenStv~ to bllllll 
who are the objects ·of it, and may in aome instance , ~rtll)ularly to Hmdoo ~ 
prietors of land, prove llighly injurioUs; than whicll nothlng could btl m forezgu. 
to the intention o.nd wish of Government. For this t asou, I\nd fu er, In OOD8i~ · 
deration of tbQ general and iudefinite terms in whi,oh the groun~ of dlsqlUilifi"tion 
abo e-mentioned are unavoido.bly stated, as well as in the eKpooto.tlO~ that the o~ects 
iutfJnded by tlle disqualification of landholders on thesc ground~ will be \~c\entl1 
attained by tllc due administration of the laws, and the souse of wte1'Cst whICh, DOW 
that the revenue of Government is fixed, shollid impel every laud holder to tbo 
utmost improvement of his own estate, the Governor-General in 'Council has resolved 
to alter, and in part resoiud, the existing Hegulations respcclinl:; , U41ified pro-
prietors of land, to the following effect ;- . 

II. The exceptions to the general rule for 0. settlement of tl}e Io.nd rovenue with 
Parta ofRega. VIII. and tho actUD.I proprietors of the soil, oontained ill' Sectiou ~. 

X. 1793 roscinded. Regulation VIII. 1793, as fn.r as the !lame reI· te to ];ersous 
whom the GoverJlor-Genernl in Council might deem di qualified on account of 
contnmacy or notorious profiigncy of cho.racter, arc hereby revokod and dOllo away; 
and, ool18equently, the provisions mado in Cln.use Fornih, eetion v., :Regulation X, 
1793, for the proce to be Db erved in establishing these grounds of disquali­
fication, together with all other parts of the said Hegulation baving reference thereto, 
01' to th management of tho lands of persons disqualified on 'the gl'ollUda in qnes­
tiol1, 11.1'0 to be oonsidered no louger in force, as applicable to such persons or their 
h* . 

HI to V.-{Rulea for the applicati~n of the above rulea to Cll888 pending wilen this Regulation 
was enacted.] Cc<ucd to be operative, ' 

REGULATION VI. OF 1822,* ' 

A fuG~LATION to e&tabli&l, a 90U1't of lVa1'dsfor Bmares, and to dfjinc and e.xplail~ 
certaul of tlte Rule& "IJfJQ1'dl1I!J tlte Powr:/'s and JltI'udictwn of tlte several COltrtll of 
Ward8 : PASSED 011 t/te 1st Augltllt 1822. 

1. Tlil! rules for constituting and- for It'dug the jurisdiction of the Court of 
P bl W';u'i,s contai cd in Hegnlatiol1 X. 1793, extended to the 

ream .e.. Ce,de~ and Conquered 'Provinces by B.egulation LII. 1 03, 
an~ Sec~JO XXIX., HegulatlOn V III. 1805, /Lnd to ' Cnttack by Section xxxvi., Regu­
labolt XII. ~805, have l~over b~ou extended to the province of Bonares, though 
such erlensJO?- w~. obVIOusly, llliended, and is distinctly alluded to ill (''lause 
Sevon;h, ctlOll Vll., RegwatlOn, V. 1795. More,over, the original rwes for the 
management of the e~ta~es ;of,mmors, ~lld other dIsqualified persons over wllich the 

urt.of Wards have J~r18dlCttou, p:ovlde onl:r f~r the appointmont ot a m~er, 
f'"Om ,amongst the relatIOn a, connectIOns, or pnnClpal serviluts of the minor'l; family 
to cot! flt the rents and othorwise mfmage the estato tmder fhe general authority of 
the Court of W ms. This system of managemellt was early ahandoned in the case 
of the less valuable estates, wllere the expense incident to the syst~m WtlS found to 
con urne the pro~ts, a~d the CouH of Wards were autho~zed in such cases to 
adopt, at thell' discretIOn, any mode of management they might jUdO'e fit. Subse . 
qlle~t1y the mana"'e,rs wel'~ doclo.red to be ohosen, under tho iustruRtious of the 
~atd of ReveUlle, ~v!thout any regat'd to their connection with the proprietors. 
Ihe revenue auth?l'ItlC8 were thus virtually vested with full powers of managing 
w 'd estates as mIght appear best, and the Corn't of Wards finding the ohaq;cs of 

• Dy !ltcllon lv, IIc~ulatl~n I. or 1821l Com mI. I r Rc 
then vC (\ In tho 8Oro'<l8 o( Itc\"cnnc aud C' rt8 ( W on~rs: l) "en"~ were elltl'u ted wil h tho power" .nd antborlty 
1a the!\' 1C(1)ttti\'t di\'biiOu», ifJ1d bUb~f!\''\ V(~~'I ~ the ~~nlrO~ u; :.tbc~~~~~ :tac:{~a!.~c bQYflrat ditUkt.!J compriH4 
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mof..-il management by the aaid otJieen to be generally inordinate, obtained the 
llutAority and inlltmotions of ~emment to substitute the lIystcm of farming in 
all oidirul.ry QUIll. This system, which was adopted and ptll'INod with 1\ view to the 
illterests oLthe minors, hWl now 'prevailed for a period of eighteen years. N~er­
the,ress the terms i~ which the discreti(\n of dispensing ,with (\ manager is vested in 

, the Oourt by legislative enactment have led to doubts of the legality of the J'l*l­
tioe of fa.r:fuiulft as applied to extensiv~ .or profitable estates; it .has accordingly 
been deemed .neoeB8l\ry to'declare by a specific enactment the co~petency of the 
Court of Wards to' exercise generally a discretion ill regard to the management of 

, estates under their charge, ,and further to declare the legality of farms heretofore • 
made under their authority. It is moreover expedient to enn.ble , the Courts of 
Wards to refrain ifOOl interfering with the estates f minors 01' other disqualified 
proprietors, in caBeS whel'ein they deem their interpo~ition unnecessary or iuexpe­
dient ; the following rules h~ve accordingly been enacted, to be in force, as provided 
therein, from, ~he date of their promulgation :-

II. Regulation LII. 180'3, with 'the addition contained ioSection xxix"Regulation 
Regulation LU, 1803, VIII. 1805, is bereby extended to the province of &nares, 

and part of Regulation and the Board of Revenue for the Central Provinoes is 
VIII. 1805, extended. constituted a Court, of Wards for that province, under the 
above rules, as hereinafter modifiEld and explained. • 

III. jI'irst. The several Courts of Wards established within the territories 
CoUTts of Wards vest, subject to the residency of Fort William are hereby declared 

cd with, ' diac{etion3fY ' competent to f'arm estates falling under their jurisdiction 
~wer to fa11ll-4lstates for for a term not exceediTIg ten years, or to adopt such other 
en year., &C. • form of management, not involving an assignment of the 

minor's.interests, for a period exceeding tho above, as may in their discretion seem 
most expedicnt, anything in, the existing Regulations to "tho contrm-y' notwith-
standing. '. " 

It is hereby further declared and provided, that aU farms heretofore made hy 01' 
in pursuance of ordel's from the Courts of Wards, whether under the special,authority 
of the Governor General in Council, or under the Courts own construction of ita ge­
neral powers, shall, to all intents and purposes, be held and considel'Od to be legal 
and valid, and no exception shall be taken or allowed by any Court of Justioe against 
lIuch farms, on the ground of there having .hitherto heen no rule in any Regulation 
published according to the provillions of Regulation XLI. 1793, specificallY,uuthol'iz-
ing the practice, ' 

Farmera, &c" holding 
lands under the Court of 
Wards, Bubject , to same 
rules as persons holding 
under Co ectors. 

Second. Farmers and others holding uJlder the Revenne 
Authorities in their cnpacity of Courts of Wards, shaU, be 

'subject t.o the same Rules and Re~Ull\tions as are applicable 
to other persons liolding similar tenures and interests ~cte ' 
Collectors of the land revenue. 

IV. The seyeral COlll'ts of Wards ,are 'hereby vested wi~b a discretion to refrrun 
Court. of Wards may froIfl interfering with the ~ates of minors or other dis­

refraitJ. from interfeling qualified proprietors, in cas'5S wherein they may deem their 
with estates in oertain interposition un~ecessm'Y or inexpedient; provided, however, 
caaes. that no estate, the sole property of a minor and descended 
to him by the regular course of inheritance, shall, during his min?rity, be Bold, for 
arre&I'8 of. revenue accruing subsequently to his accession to the same; but the 
Revenue Authorities shall, on an arrear 80 Mcruing, be authorized to farm the estate 
for a period not exeeding ten years; and it will of COUl'8e be competent to -the 
Courts of Wards to assume chnrge of such estates at any time during the minority 
of the proprietor, notwithstanding they may have originally refrained from iu-
terfering. ' 



HAOJSTR TE & COLLECTOR'S MANUAL. ~Pt 

ACJr XXVI. OF 18;)4. 

(R«eivtd eM auent of.tlle Gov~r-Geneml on tIle lltlt of No~' ISIS4.) 

AN AOT for ~ng b«ter p"ovi&i(m fol' tTIe Ed,wion of AI ale Hinor. lU1Jject to 1M 
,upel·illte)l(/ence of tlle COUlt of IV al'd ... 

W HERhS the histing laws are found insufficient to e~sure the proper education of 
male minol'S subject to th.e supenntendellce of the Court of 

Preamble. Wards, alld it. is expedient to make further and better pro-
vision for the education of such persolls; It is enMted as follows ;-

I. Tho general superintendonce nnd control of the education of eTery male minor, 
" whose property' has been, ' or shnll. be brought u!lI}er the 

General control and suo " fWd' d f1 ' rt f perintendence of the edu. manngement · of the Court ~ , ar s, III ?,n or . any pa 0 
cation of m",le minor the Presidenoy of . Fort Wilham, by vlrt1le of any Aot 0\' 

Wards vested in ColI~ Regulation, which ,now is, or hereafter shall be in fO'rce, is 
tors of Revenue. hereby vested in the Collect,or of Revenue acting under tho 
said COllrt of Wards, in tho zillah or distI;ct wherein such minolJs estate.is situate; 
or, if such minor is possessed of immoveable property in di!ferent distriots in suoll 
one of the Collectors of Reventie of such districts as the said Court of Wa~ shall 
select. . 

II,' It shall be lawful for eve1'Y Collector of Revenue, in whom. the·superinten· 
C llectore to have pow. dence of the edUCn.tiOll of any minor is vested by this Act., 

er ;:, cause male minor. to direct thnt such minor shall reside, either with or without 
Wards to be educated at his gunrdian, at the sudder station of tihe district, or at any 
any school or college. , othel' place within the said Presidency, and shall attend, for 
the purposes of education, slLCh school or college liS to the sai~ Collector may seem 
expedicnt; and to make such provision M may be necessary for. the proper care 
and suitable maintenance of the sa.id minor whilst attending such school or ' 
oollege. . . . ~ . 

III. If it shall appear to the Collector inexpedient to place any such minor at [\ 
Or in certain casee to school or college, he Shllll, if the proceeds of the estate aro 

<;:>~ such Waroa to be sufficient for that purpose, cause slIch minol' to be- educated 
educated plivately. by a private tutor, properl)" qualified, either at the family 
residence of such minor, or at the 'sudder station or elsewhere witlJin the said Pre­
sidency; a.nd in that case also the Collector shall have pOlVe~ to. determine from 
time to time the place of reBJlence of' such minor, (lnd to make suoh provision as 
may be neoessary-for his proper tuition and mn.intenance durin.' the period of his. 
'education. o. 

lV. .All oharges ana e~penses which l,lln.y be incnrred 'On account of any male 
, Cbarges ·and expenses mill or ,,:ard under the provisions of this Act, for college- or 
.incurred under this Act school.s, or for other charges of tuition or education, 01' 

·to he paid out of, the by reason of his residence in any place other than his ow 
~ro!ts of the Ward s 88· , home ~l' otherwise, shall be defrayed from the profits of his 

. . estate m. the same manner as othe~ e penses incurred under 
the authority, r With the sanotlOn of the ('"QUIt of Wards. ' 

V. It I!ruLll be lawful for the Court of Wards, on the application of ' a Collector, 
Court of Wards to to . remove from office any gUllrdian who shaJl neglect or 

'h~ve power to remove refuse to obey, 01' shall evade complianoe with any orders 
·guardians for disobedi-. passed, or directions given 'by such Collector under the 
encee toll °torders p.'l88edd hisb,Y . provisions of tlus Act, and to cause a new 'guardian to be 
.. ,0 (;C r Ull er t . t d' h ' I ' Act. . appom e I~I IS pace, wJ:lether the person 80 removed shall 

. . have been firSt invested with the guardianship of the minor 
upon he nom!nahon of It Collector acting under the Court of Wards, or by II. test,a,. 
:entl1.ry. ~ppo,mtment confirmed by the Court of Wards; and if, in any Buch case, 

e gualdlan to be removc.i llhalJ be also the manager of the minor's estate, it slllill 
be Jaw,ful r~r the Co t of Wnrrls at its discretion, either to move him from both 
the stud offices, or to continue him in that of Dlarutger only. 
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VI. The . guardian so removed at.ll, notwithstandillg his removal, oontinue 
c ti ed liability of liable to account to the Collector for his .receipts and 

gW:.lia:':emoved.: .~W'. dilJ~ursemcn.ts durin~ ~he period of his guardio.q~p: and 
eTa and responsibilities · every guardian appomted m the place of a guardian 80 re­
of new guardian. moved shall be chosen in the same way, and shall have the 
same ritrhts and powers, and be subject to the same responsibilities as pep30ns origi­
nally appointed to be gUArdians of minors by 0. Collector of Revenue acting under 
the Court of "at'ds, 

VU. The right to the custody of the person of any male minor, whose property 
" is under the management of the Court of WAIds, is hereby 

. The right to the cua- vested in the 'person appointed with the sanction of the 
tody of the person of Q W·->· ' h ' . all th 
lllllie minor to be vested Court of MuS, elt er orlgm y, or upon e removal of 
in gUArdian appointed by a former guardiaIl, to be the gllat:dian of such minor, or in 
th.e. Cou;t o.f Wards, or, the absence of any such pelon, in the Collector of Revenue' 
f!\lling him, ill the CoUec· having tlie superintendence of the education of such minor 
tor. under the provisionS' of 'this Act, 

VIII, All orders and proceedings of a Collector under the provisions of this 
.Appealfrom the orders Act, shall be subject to the revision of the Court of Wards, 

f)f a Collector to lie to and every person aggrieved by any such order or proceeding 
~omm~ioner of neve- may pI' fer an appeal therefrom to the Commissioner of 
nue actmg 38 a Conrt of Revenue actin'" as a Court of Wards in and for the division 
Wards, ' to which such °Collector belongs. 

ACT XXXV. OF 1858. 

(ReClived tl!e cuunt of the (}oVeMor-(}meral on the Htll Se}Jten~be1' 1858.) 

AN AOT to make better provision for the cat'e of the Estates of ·Lwnatics not subject to tIlt. 
JU?'isdiction of the SUp"eme Courts of Judicatu1'e. . 

"VrnmEAs.tt is expedient to mn.ke better provision for the care of the estates of 
Preamble, Lunatics not subject to the jurisdiction of the Supreme 

CourtR of Judicature; and to prescrihe general r~tles by 
which tb stnte of mind of persons not subjellt to such jurisdiction, wbo are alleged 

. to be LllnfLtic, mi1y be enquired into and ascertained; It iR euacted ns follows;-

I. ·So much of Section v" Reguli1tion X. 1793, of Section ix" R gllla.tiol1 LIT. 
noglllatioll8 repealed. 1803, of Hegulation I. 1800, and of Section xxix., Regulation . 

VIII, 1805 (extended to Beno.res by Section ii., Regulation 
VI. 1822), of the Bengal Code; and so much of Sections vi. and vii., Regulat~l V. 
180-i, and of Sections xx. and xxii ., of the said Regulation (as modified by SeCtiOIl iii., 
Regulntion X. lS:n), of the Madras Code as relate to Lunatics or idiots-are hereby 
rt'JlCaled.. 

II. Whenever any person not ·subject to the jurisdiot"ion of the Supreme Courts, 

Ci il Court rt I· who is possessed of property, .is a.lleged to be a Llluatic, the 
Y 0 app lea- C"l C . h' 1 " d" h . 'd' tion IDt\y institute enqui. IV! ourt, Wit III W 10 Juns ·lctlOn suo person IS reSl LOg, 

ry when a person pos· may, npon such pplication as is hel-eiullfter mentioned, 
sessed of property .iI< aI· institute an enquiry for the purpose of ascertaining whether 
lege4 to be t\ Lunatic. such perwn is or is not of unsound mind and incapable of 
managing his. affairs, 

ITL ~pplic.n.tion for suoh enquiry may be made hy any relative of the allege<l ' 
. . . Lunatio 01' by any Public Cuxator appoiuted under Act XiX. 

to t~p!:tlon by whom of 1841, or by the Government Pleader, or if the propet·ty 
. e. . of the nil g d Lunatic cOnsist in whole or in part of land or 

any int.er st in land, by the oUecwr of the District in whioh. it is situate. If the 
property or any part thereof be of Buch a description as by the law in force in any 
Presidency where such property i situate would subjeot the proprietor, if disqua­
lified to the su~rintelldenee of the Court of Wards, the application may be made bl 
th Collector ou be Cof tbe Court;> of Wards, 

2 Q 
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""" iv.- '~~I~U th~ C~~I CO:lr;;:;::;;;-~stitllto any SlloJt~lluqudirytl a!~hit 

. . shall cause notice to be ghron. to . tile a ege UUII. 10 0 • e 
NotlCle <If enqUIry to t' d I" e at 1:vhich it is pl .. posod to hold the enqwry. 

b . ". r' Ime an p "c . .. ch 
e given", .. UDattc. If it shull appoar that the alleged LUlla~1O JS U1 8U 1\ Btate 

t hlnt personal servioe Oll him 'oul. q be lIleffeot~l, th~ Court 
Service of llotice. d f th t as t h II may' direct such substitute ser:vICO 0 • e no LCC 1 II a 

think proper. 'l'he C01Lrt Uk .. y !lIso direct a ccpy of such notICe to be served u}Jon 
any rclfttive of. the alleged Itunatic. 

V. The Oivil Oourt may require the alleged Lunatic to attend at sueh convenient 
. time and place as it mf1.y :1ppoiilt for the pm"pose of being 

Court may requIre at· personally examined by the Court or by any persOn from 
tendance of, and may . " h ,t f t _ I 
authorize crsons toh(we whom the Court may desu'e t.o ave a repol .0 e ment .... 
access to tunatic for"the cnpucity and connition of such alleged Lunatlo. The Court 

-purpose of exo.mination . u1ny Iii ewise make an OI;del' authorizing any person or per­
sons therein named to Lave access to the alleged Lunatic for tb.e pnrpose of II. 

persounl examiuation. • . . 

VI. The attendance and examination of the alleged Lunatio under the proviflions 

, Rnles respecting . at­
tenc1anco anc1 e;xamm ... 
tiOll where tt.e allegec1 
Lnnatic is a wOIU.n of 
rimk. ' 

of tLe last preoedillg Section shall, if the alleged Lunatio 
be a woman who, accordiug 'to the mallneJ13 ,d ollstpms of 
the Country, ought not to be c01npelled to appe~ in public, 
be reguhtted Ly the 'rules· in force . for the exaqlinatiOll of 
such persons in other cases. 

VII. The Oivil Court, if it th ink nt, may appoint two or more P!lrsons to aot 
Appoiutment of As. as Assosso):lj to the Court in the said enquiry. Upon the 

.CSSors. oompletion of the enq uil.'Y, the Ca.nrt shall determina wh ether 
the alleged LlUlatic is or is not of UUSQuud mind, anll may 

O,"der of Court. make snoh order as to the payment of the costs of the en-
quiry by the PCl'SOt) upoa whose application it was made, or out of the estate of the 
alleged Lunatic if he be 1tdjl:ldged to be of unsouud mind, or otherwise, as it ll1lly 
tLiuk proper. _ 

, VIII: If tho alleged LUllfttic reside at !I. distance of moro than fifty mil~s fi'om 
I f Co .. tho placc where the Civil Comt to whioh the applioation 

to afl.:~~or~inate,~~~~·~~on shan have been made is held, the said Court may issne a 
Commissioll to auy subordinate COlU·t, to make the enquiry, 

!\.lld thereupon the said suhordinate COUlt shall conduct the enquiry in the manner 
hereinbefore provided. On the completion of tlie enquiry, Report of Subordinltte 

COtut. tl~ sllhord!llnte Court shall report its proceedings with the 
oP"Uions of tho Assessor.;, if Assessors have been appointed, 
and its own opinion 'lll the case; and thoreupon . the Civil 
COll\"t shnll make such order in the oase as it may think. 

Or~r uf Ciril Court. 

proper, 

IX. When a per~on has been adjudged to be of unsound mind and incapable of 
Ma~agemont of I,un... m:maging his afil:lirs, if the estl\~e of such perB?1l or a~y 

tic's estate, if consisting part thereof conStst of Pl'OpOl·ty whIch by the .law \l1 forc(l 1ll 

"f p~ope'ty snbject to any Presidency subjects the proprietor, if disqualified, to 
COut. of Wards. tho snperint.euctellce of the CO.llrt of ' Yards, the 'Oourt of 
In all other cases. Wards shall be authorized to take charge of the same. 1n 

all othel' O!Lses, exoept as otherwise hereinafter provided, 
tIle Ci:vil Court ahll11 appoint a Mal1f1.ger of the estate. Any lleat· relative of the 

Wh b . ted. Lunatic or the Public Curator, or, if there be 110 Public 
Mana;.~ay e appom Curator, any other suitable person, ' may bo apPOinted 

Manager. 

X, Whenever a Manager of the estate of a ' Lunatio . is appointed by the 
. A.ppoin~~ent of Guar. Oivil Court,. the Court shall appoint a fit person t9 be 

. dum by ClVll Court. Guardian of the l1er80n of the Lunatio. The Ma'Usger, 
unless be be the. Public Cu:rator, flJ Y be appointed Gum'diM. Provided a.lwltys 
that the legal heu' of the Lunatic shall not in (tny case be appointed GlmrdiaU of his 
person. • . 
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Xl. It the estate consist in whole or' in pnrt of laud or ant interest ill 
Inncl uot Ifuhjcct to the juri dicti 'Il 9/ the Cvurt of 
Wards, tIle Civil Court, instead of ap! '. tin It MllIIlI,,"er, 
may direct the Coll ctor to take char 0 of tho estate, 
and thereupon tho Colleotor aliaH apIoint n Manager of 
the property ancl a GURl'dian of the person of tho Lunatic. 
All the proceedings of the Col) ot r in the cllarge of 
estAtes under this Act shl1ll be" subject to the control of' 
tho slIperior Revenue Authoritios. 

Court may direct Col· 
I lector to take charge of 

Luuatic'. estate if con· 
"isting of land, pot BU bject 
to Court of Wards. 

Proc'(ledi~gs of Collec· 
tor subject to control of 
sl\peri r Revenue Autho­
rities. 

XII. If tho porson appointed to be Manager of tho estate 
ltemuneno.tiouofMaJ1a.. , of a J,unatic, or the person appointed to uo Guardian of a 

gel's and Guardia.na. Lunatio's person, shall be unwilling to discharge the trust 
gratuitQullly, the Court or the Collector, as the case may be, may jix SUCll a.llolVunce 
or nll&wanees to be paid out of tho 0 tllte of the LUllatib as, ulldel' tho Cll'ClllllstnuCO<l 
of the case, may be thought snitable. · 

XIII. The porson appointed to be Guardian of a Lunatic's person shall havo the 
. . . ' Cill'O of his pOl'son and l1IaintclIance. Whell It distinct 

Dlltles of Q", .. rdia.n. Gual'dian is appointed, the' Managm' shall pitY. to tho Guar-
dian such allowance as shall bo fixed by tho Comt or tho Oollector, as the case may 
be, for the maintenance of the Lunatic and of his family. 

XIV. Every 1.1auager of tho o~tate of a Lunn.t.ic appointed R.S aforesaid may 
P f M . exorcise the same powers in tho mR.!1agel1lcnt of tho' ostato 

nw.rs 0 anagers. as might havo ueen exerci~od hy tho propriotor if not a Luna-
tic; and may colloct and pay aU ju t claims, dobts, aud liaLJilities due to 01' by the 
esblte of the' Lunatic. But no such Mallage~' shall hal'O pOWOl' to sell 01' mortgago 
the estate or any part thereof, or to grant a leaso of auy immoveil.ble prop~rLy for 

, any pel'iod exceeding nve years, without an order of the Civil COllJ't previously 
obtained. 

XV. Every person appoill ted by tho Civil Comt 01' hy tho Collector to ue Mana-
. .. gel' of tho estate of a Lunatic sh,tll, within six months from 

ManngerstofurOlshm. the date of hi ~ a}lIJointment deliver in Court 01' io the 
veutory a.nd ann llal aOo '. 
counts. Colleotol', as the ca'o may bo, an UlVOllt01'Y of tbo 

laudecl property bolonging to tIle Lunatic, and of aU' 
snch sums of money, good, and cfreot.~, as ho shull receive 011 acconnt of the e~taie, 
together with a statement of n.ll debts due by f1r to t.he same. And eve1'Y sllch 
Manager shall fllnlish to the Court 01' to tho Collector at 11Uo.lly, within three 
months of the close of the year of tho eJ'[\. eurJ'ent in tllO District, "n account of 
the propert,y in his charge, oxh.ibiting the stun received and disbursed on accouut 

. of the estate alld the balance romailliug in his bands. If auy rela~i,e of the 
Proceeding if accuracy LUD!l~i c, 01' any lmhlic o fti cor, by. pe.tition to tho Oourt, 

of iuventory or accounts shalllmpugn tbo accuracy of tho said lllventory and state­
pe impllgned. ment,.or of any auullal acconnt, tho Court may summon the 
Manager and onqnire summarily into the matter and make sllch order thel'coll as 
it sbalJ think propel'; or the Court, at its disorotion, may refer >lily SUell petiticn 
to any subordiuate Court or to the Colloetor if the Manager was appointed by iho 
Collector. 

XVI. All Bums received by a Mj\llR.gel' on account of auy estate in excess of 
Manager to Ik'\Y pro. what Dlay be l'oquirocl for tho current expen e8 of tho 

coeds of entates into the Lunatic or of the eSLatc, slmll UC plLic1 into the public '1'1'00.­
public Treasury. sury on account of tho estate, aud lllo.y bo invest d from 
time to. time in the publio Securities. 

XVII. It shall be lawful I'm' I1lly rolative of a Lllnat.io to sue fOI' 11.11 aceonnt 
Relath'c may alle for from any MallllU'er 1tppoioted undor this Aot, or ftom any 

an account. such. porson after 11 is ~emoval from office or tl'Ust, or from 
his personall'epre entative in case of his deatll, in respect of any estate thon or 
formerly under his care o~management 01' of ;my sums of money 01' other property 
reoeived by him on aeoount of such eshtie. 

XVIII. TLe Civil Court, for auy sufficient oause, may remove any Manager 
Removal of Manager Or appointed by the Court, not being a Puoli' Curator, d 

Guaro;.u. "y civil ~url. may appoint suoh Cltratol' or any othel' fit persoll in hi 
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ruom, nod msy compel the person 80 removod to make Qver the ~roperty. in his 
Jlands to his 8ucceesor, and to aooouoy to suoh s.ucoesS<?r for all monlCs recelv~ or 
disbursod by him. Tlle' Court may also, foY any 8uffiolOllt cause, remove any G~lar­
dian apppinted by the Court. In like mauner tho ('1011e~tor, ~or any ~uflk)Jeut 

. cause may remove aoy Manager or Guardum appomted by 
Removal by Collector. the Colleotor' !lnd the COlU·t, on the application of the 

Collector, shall compel any Manager ~o removed· to dell er his acool~ts and thc 
·property in his hands. • . . , 

XIX, The Civil Court may impose a fiue not exceedlllg five hundred Rupees on 
1\, f ' to auy Manager of the estate of a Lunatic who wilfully 
.anager r e USlllg d li h' t ' . 

furnish accounts, ruay''be neglects or re~se~ to ever . IS a~cou~ s or ?,ny .;ropet'ty 
fined by the Court, &c. in his hands Wltlun the presonbed .tlme ,or a bme fixed l)y 
the COUI't, nnd may realize suc~ fine' by attachment and sale of hi property .undor 
the rules in force for the executlOn of decrees of Court, and may all!O commit the 
recnsant to close custody until ho shall deliver such accounts or pl'operty. . 

XX. If it appears to the Civil Court, having regard t 'tlw situ tion and 
condition in life of the Lunatic .nnd hisfamHy, and the 

Court !l1.'\y in oert.'\in d d . . f h ' cases apply property amount an eSCl'lptlOn 0 18 property, to be uunecessary 
for Lunatic'. mo.inte· to appoint a Manager of the estate as hereinbefore provided, 
!lllJlce without appoint;. the Court mi1Y, instead of appointing such Manager, order 
mg any Man"ger. that the property if monoy or if of any other d cription the 
produ-cc th ereof, when realized, be paid to such peraon as the Court may think fit, 
to bo applied for the mniutenc.nce of the Lunatic and his fl\mily. 

XXI. When any persoll has been adjudged to be of unsound mind and incapa­
COttrl may institute ble of managing his affairs, if such pel'SOU or any otl.!.er 

enquiry to asoertain person acting on his bebalf or haviug or claiming any inter­
whether a pel'8Ou has est ill respect of his estate, shall represent by petition to tho 
o":1.8ed to be of unsonud Civil Court, or if the Court shall be informed in any other 
rrund. manner, that the unsoundness of mind of such person hilS 'j 
ceased, the Court mliy institute an enquiry for the ):Iurpose of ascertaIning whether 
sllch perso}! is or is not still of unsound mind and iucapable of managing his affitirs. 
'l'he enquiry shall be conducted in the manner provided in Se'ction iv. and the. fon1' 
following Sectious of this Act j and if it be" adjudged that such pel'Soll has 

And may order estate ceased to be of unsound mind and incapable of managing his 
to be restored. affail'S, the Court shall make an order for his estate to be 
delivered over to him, and such order shall be final. 

XXII . . Except as otherwise herein provided, all orders mti"de by a Civil Court 
Ordet'S to be open to or~y any subordinnte Coud under this Act, shnll be open 

appeal to '"appeal under the rules in force for appeals in mis~~~-
neous cases. ... 

XXIn. 'rhe word" Lunatic," as llsed in this Act, unless the contfltl'y appears 
Jnterpret.'\tiou. frol11 the context, shall mean' evOi'y pOl'Son fouud by due 
"Lunatio." . course of law to b e of unsound mind and incapable of 
::Civil C~~rt." managing his affairs. The expression "Oivil Court "-shall 

Gender. . mean the principal Court of original jnrisdiction in Lhe 
1)istrict. Words importing the masculine gender shall include females. . 

ACT XL. OJ!' 1858: 

(Receivea the assen.t of the Governor-General on the lltl~ December 1858.) 

. 
AN A CT for making better provision fOl' the care of the persons ana property 

Minors in the Presidency of Fort William in B engal. 
WHEREAS it is expedient to m~ke bettor provision for the care of the' persons 
P bl and property of MinorS not brou~ht undec th~ Buperintend-

ream e. ence of the Oourt of Wards j It is enacted as follows :-
I. Regulation 1. 1~0, Clause ~ 'and the 'Six following Clauses of Section 
Regulatio1l3 rcpealod. XXIX., Regulation VIII. 1805, Section v., Regulation XVH. 

18051 IlJld so much of Sect10~ i~, IlJld iiL, ReguJ.a.tioll V. 
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1799, Buli of Clauses .lI and 8 Section xvi., Rcgulatipn III. IB03:as restrict tho 
intcrfercnoo of the Civil Conrts in cnses of inheritance by Miuors, nre repealed. 

Persons and property 
of Minors not under the 
protection of the Court 
or Wnrds shall be Bubjoct 
to jurisdiction of Chil 
Court. 

11. Except ill the case of proprietors o( estates paying 
Revenue to Government who have been 01' shall be taken 
uuder the protection of tlJe Court of Wm'ds, the care ' of tho 
persoDs of all Minors (not bl?iog European British sul)jeots) 
and tho oharge of their property shall be subject to the juris­
diction of the Civil Court. 

III. Every person who shall claim a right to hnvo ellarge of property iu trust 

Wh 1
' ·· for n Minor uuder a Will or Deed, or by reason of neruness 

at persons c aurung f k' h' I t th C' il C t l' to h,we charge of proper. 0 lU, or ot erwlsc, mny npp y 0 e IV our lor a 
ty fu trtlllt for a. lI1iuor Certificate of administratioll; and no pet 011 shall be entitled 
tl1ay ap~l:r for .Certificate to institute or defend any suit ' oonnected with the estate 
of adrninistratitm. of whioh he claims the cl..mrge until he shall have obtained 

No person to institute 
or defend a suit without 
Bueh Certificate. 

Proviso. 

such Certificate. Provided that, wbon~ the p)'eporty is of 
small value, or for any other sufficient renson, any Court 
hl1.viug jurisdiction m!!.y allow any rell1.tive of a Minor to 
inst.ittlte 01' defend a suit on his behalf, although a COltifi­
oate of administration has not been gl'llnted to such relativo. 

IV. An relative or ' fl'iend of a Minor in respect of whose property such 

Who nmy apply to 
Comt to appoint a per· 
60 n to take charge of ~he 
l'ropnrty &0. ef " Minor. 

person of such Minor. 
To what Court appli. 

cntion to be mnde, if pro· 
pelty be situate in more 
th!lll one District. 

Certificate has not been granted, or, if the property consist 
in whole or in I!art of In.nd or allY iuterest in land, tlJO 
Collector of the District may apply to the Civil OlU't to 
al)point a fit person to take charge of tho property and 

V. If the property be situate in more than ono Dis­
trict, any such applicD-tion as aforesaid shall be mado to 
the Civil Court of tho District in which the Mino,r has his 
reilidence. 

VI. When applico.tion shall have been mnde to the Civil COUl't either by a 

Sltmmll.l7 . enquiry to 
be mnde by Court on ap­
plication. 

porson claiming a right to have charge of the property of 
a liEnor, or by any rclative 01' friend of a Minor, or by the 
Colloctor, the Court shl111 issue notice of the application and 
fix 0. day for hearing the sl1me. Op. the day so fi~ed, 01' as 

800n after as may be convenient, the ConTt shall enquirc summarily into the cir-
P . cnmstanccs l1ud pass order in the caae. Providcd always 

roViSO. that it shall be competent to the Civil COllrt to direct any 
Court subordinate to it to make such· enquiry and repolt the result. 

VII. If it shall appear that any person clai,ming a right to havo charge of the 
prol erty of a Minor is entitled to such right by virtue of a 

Certificate of a.dminis· Will or Dced, and is willing to .undeltake the trust, the 
tratioll to whom to be 
grllllted. Court shl111 grnut a Certificate of adII)inistration to such 

per~on. If there is no pcrson so entitled, 01' if such persoll 
is ullwilling to undertake the trust, and there is auy near relative of the Minor 

COllrt may appcintper. wbo is willing nnd fit to be entrusted with the charge of Ills 
sen having such Cettifi. propelty, the Court may grant a Certificate to snch relative. 
cmt~, Guruxlian of tho Mi· The Court may nlso, if it think fit, (unless a Guardian havo 
no~ 8 person. been appointed y the fnther), nppoiut 81,ch person a.~ afore­
smd or such relative or any other relative 01' fI'iend of the Minor, to he Guardian of 
the pel'llOn of the Minor. 
. Court may ou.lJ {,pcn VIrL The COUlt may call upon the Collector or Magis­
Collector ur Mllgiatmte trnte for a report on the character and qualification of any 
for a report on ~e c!J.a-. relative or fdend of the l\tinor who ml1y be desit·ous or 
meter and qu~oat!on willincy to be entmsted with the charge of his proDOlty or 
of relative or fl'lond. " -person. . 

IX. If no title to a Certificate be establisbed to the satisfaotion of the Court by 
Procee?ing if no title a person claiming under n Will or Deed, and if there he 110 

t? I!o Certlfi~te be.eat"b- neal' relati'Ve willing and fit to be ontrusted with the charge 
lished and If there be DO f h f th .. ".. d C 1 11 . . relatl~e fit to be 6ntru t- 0 t e prop:!rty 0 e .LUmor, an the 0~1I'!; s 11l. thmk It to 
M with the proper ty &0. bo nee\lssal'y for the interest of the Minot· that provitsioll 
of a Minor. ' should e mu.dc by the COlm for tho ch:U'ge of hill p .. ~pcrty 
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and person, fbo Court may proceed to make 'such provision in the manner herein­
after pro,' ided. 

X. If the estate of the Minor consist of mQveable pro-
If estate consist only h l'k tIC of U10ycable property, &0. perty or of houses, gftrdons, or tel e, .1e ourt may gront 

COlirt may ~mnt Certifi· a Certificate to the Public Curator appointed under Section 
Cl\te to Pu blie Curator or xix. Act XIX. of 1841 (for tJte W'otection of moveable aJld (111,­
o~her penlon. mo:eable Pl·OPC1·ty againJJt WIOlllJ/l!l 'I'n.l8eUion in certain caJJl!8j, 
or if therc be no Public CUI'Mor, to Illly fit rerson whow the Court may appoint for 
th~ purpose. ' 

XI. Whenever the Court shall gmut n Certifica 0 of administration to tho estate 
. . of a Minor to the Public Curntor or other pOl on ns afore-

· Appomtmcnt of Guor· said it shall nt the same time appoiut a Cunrdian to take 
dian ' • . charge of the person and maintenance of the Minor. rlXl' 
person to whom a Certificato of administration has been granted, un loss he be the 

. , J ' P uhlic Curator, may be appointed Guarqian. If the porson 
OUllrdiJl.u 8 ru owanee. nppointed to be uardian be unwiUing to d __ arge t he trust 

gratuitously, the Court'mny assign him such nllowance, to bo p'aid out of the cstltte 
of tho Minol', l1S undor the circumstances of the case it may' think suitable. The 

Court may also fix such nllowance as it may Hiblk proper for 
the maintenance of the Minor; and such allow e and the 

allowance of the Gllardian (if any) shall be paid to the Guardian by the l:'u1.>lio 
C~u'!ltor or other person as afaresnid. 

Minor's allowance. 

XII. If the estate of tho Minor consist, in whole or in part, of land or any in­

When the estate con· 
sists of land, Court may 
direct Collector to toke 
charge of estate. Ap­
pointment of :r.lanager 
and Guardian thereupon. 

t ereut in land, the Court may direct tlle Coll ector to take 
charge of the estate, nnd thereupon tho Collector shall 
appoiut a Manager of the property of the Minor al1da Cu. r­
dian' of his person, in the same manner and subj ect to the 
same rules in respect of such appointments and of ·the dutics 
to be performed by the Manager flJld the GlUtrdi l1.n respec­

tively, so fu.r as the snme may be applicable, as if the propel'ty and person of the 
Minor were subject to the j urisdictioll of the Court of Wards. 

XIII. In:ill enquiries held by tho Qivil ' Court under t his Act, the Court 1)1!ty 
. COilts f cn uirics un. make such or~er ' .as to the pn):ment of costs by t.he person 

d thO ';.ct q on . whose a.pplicatlOn the enqillry was made, or out of the 
er 18 . estate of the Minor or otherwise as it mal think proper. 

XIV. Whenever one or more of the propriet.ors of II.n estate, which has come 
und,., the jurisdiction of the Court of Wards en accollnt of 

When an ""t.~te, somo the disqualificntion of all the proprietors, ceases to be disquali-
01 the eo·propl'ietors of ned, and the estate, iu consequence, ceases to be subiect to 
wbich are still :r.1inors, " 
ceases to be Bubjectto the the jurisdoiction of tl:1'Il .Court of Wltrds, notwithstnndiug the 
Court of WardJ!, Civil continued disqualification of ODO or more of tho co'pJ'oprio­
Court may direct Collec· tor, the Collector of the District in which the estate is 
tor to reWIl ch(\rge of situltte may represent the fact to the Civil Court; and tlll~ 
sbares and peraolls of Jlfi· 
nors. Cuurt, un~ess it sce sufficiellt reason to thc oontrary, sh'Lll 

direct t hc Collector to rotai n charge of the POI'SOIlS, and of 
tho shares of t.he property of the stili disqualified proprietol'S, during the continu­
ance f their disqualification, or .until sl\ch time as it shall be otherwise ordered by 
the Co~rt. 'I~he IJollector shall iu such c!lSe appoi nt a 'Guardian for the care of the 
persons, aud a Mltnager for the charge of the property of thc disqualified proprie-

Provi8ion Ior case of tOt'S, in the manner presoribed in Section xii. If the propOl:­
. ~at'8 sit~ated in more ty be ~itunte in moro than one DistJ,;ict, the representntioll 
than one D18tnct. &hall he mltde by th e Collector who had the generalmal1age­
ment of the property under the Court.,of Wards, t o the Civil Court of his own Dis­
trict, and the orders of the Court of that District shall have effect also in other Dis· 
tricts iu which portions of the property may be situate. 

Proceedings of CoHec. 
tor 8ubjoct to control of 
! 1If'c'rior R ovonue .Autho. 
l·ill~S. 

' V. The proceedings of the Collector in the cblU'go 
of estates und r this Act shall bo sul1jeot to the control of 
tho suporiol' Uevcnnc Authorities. 
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VI. The Public Curator and every' other Administrator to whom a Cer­
tificate shall have been grauted under 'ection x. shall, 
withir. months from the date of the Certificate, deliver 
in C'.ourt an inventory of any immoveabte property belong­
ing to thc Minor, and of rul such sums of muney, goods,· 

Public Curator, &0. to 
f ~iHh inventory and 

• annual accountil. 

effects, and things as he shall have received on account of the estate, t08ether 
with a statemllnt of .0,11 debts due by or to the same. And the Public Curator 
and every such other Administrator shall furnish aunually, within thrce months 
from thc close of the year of the era current in the District, an aC90unt of thE> 
property in his charge, exhibiting the amounts reccived and disbursed on account 

. . of the estate, and the ballince in haud. If allY relative or 
~ .. ooeeding if accuracy friend of a Minor or any Public Officer by petition to the 

of lIwlmtory or account. "d . 
1:)e impugned. Court, shall lD1pugn the t\ccmacy of the sal llIvcntory 

arid statement or of any annual accolmt, the Court may 
Bummon the Curator or Administrator and enq llire summarily iuto the matter, 
aud mako such order thereon as it shall think propel', or tL COtU't ·at its discre­
tion may rcfer such petition to any sl~bordinate Ollrt . 

.xVII. All sums re«eived by the Public Cllmtor or such other Adminis~ 
l.rator on account of any estate, in excess of wllat may 

• Public Curator, &c. to be required for the current expenses of the Minor or of p::.y pt'oco~1s of estates 
into Trell.i\lll'. Surplus the estate, sball be paid into the public Treasury on account 
flUlil.tl to be invested in of the estate, and 'may be invested from time to tinle in 
puUlic Securities. the public Seourities. 

XVIII. Every person to whom a certificatb shn11 havo been granted under the 
Powers of person to provisiolls of ,this Act, may exercme the same powers in the 

whom Certiflcate baa management of the estate as might l,ave been exerci1!cd 
been g''anted, in the ma,. by the proprietor if not a Minor, nnd may' collect and pay all 
na.gement of a Jlfinor'. just claims, debts, and linbilities due to or by th!> estate of 
eatat.-. . • the Minor. Blit no such person shall have power to sell or 

• 'mDrtgage any immoveable property, or to grant a lease thereof for any poriod exceed­
ing five years, without an order of the Civil COUl't previously obta.ined. 

XIX. It shall be lawful for allY reh\tive or friend of a Minor, at any time dnring 
. . . the continuance of the minority, to sue for an account fro111 

It~latlve or fl'le~d may • any Maliager n.ppointed llllder 'this Act, 01' from any person 
sue Or (In ~coun . , to whom a Certificate shall have been granted u.nder the pro­
"isiol1s of this Act, or from any such Manager or person aftcr his removal from oUice 
or trust, or from his personal representative in case of his death, 11l l' Rpect of any 
estate then or formerly under Lis care or management, or of any sums of muney or 
other property received by him on account of such estate. 

ContinuMce of suit XX. If the clisq nalificatioll of a person, for whose benefit 
instituted illldel' tbi~ Act a suit shnll have been instituted under this Act, cease beforo 
after disqua.llfication the final decision tllereof, it shall be lawful fol' such person 
ahall have ceased. to continue thc prosecution of th~ suit on his own behalf. 

XXI. The Civil Court for any sufficient callse may recall any Certificate granted 
nnder this Act, and may direct the Collectol' to take charge 

R vOC(ltion of CerWl· of the estate, or IDay grant a Certificate to the Public Curator 
cato. or any other person .. ~ the case may be; and may compol 
the person whose. Certificate has beeu re-ealled to make' over the propelty in his 

, . hands to his snccessor, aud -to account to SUCll eltCcessor for 
Removal of Guardll\n. all monies received fl.lld disblU'Sed by him. The Court may 

also for any sufficient c.\llse remove any Guardian appointed by the Court. -

XXII. 'rhe Oi vil Court may imposc a fine not exceeding five hundred Rupees on . 
Penalty for neglect or any person who Illay w'iJfully neglect or rcfl\so to delivel' bis 

refusal to deliver ac· accounts, ex any property in hi.s hands, within tho pre­
countil or property. scribed time, or a time fixed by the ourt; and may realize 
such fine by attachment and salo of his property under the rules in force for the 
execution of decree of COUl't; and L1ay also commit the recusant to close ctlst9liy 
\Inti! he shull consent to deliver BucL aCCollllts 01' 'l)ropel'ty. 
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XXIII. The Civil Court may permit any person to whom a CortifiCl\te shall have 
Civil Court lMy per- been {,I'ffinted uudor tllid ~ct, not beiug tllo Public ~urato~, 

mit resignation 0{ ~fllJt, and any Guardiall appollltc by the Court, to resIgn b18 
&0. • trust, and may givo him a discharge therefrom on his 

-accounting to his SUOCO SOl', duly appointed! for aU mODies received and disbursed 
'by him, aud making over the property in hiS hands. 

xxiv. The Public Curator aDd every other Administrator to whom a Certificate 
Remunemtion of Pub- shall have been grantod under . otiULI x., shall b entitled to 

lic Cumtor, &C. receive suoh 00=i8 Ion not exceeding five per e ntum on 
the SlUns received and di~blU'Sed by him, or such other allowance, to be paid out of 
the finor's estates, as the Civil Court shall thiuk fit. 

XXV. Every Guardian appointed by the Civil Court, or by tho Collector unaer 
GllMdimlB of Minors this Act, ,vllo s~all have.charge o~ an~ male ~i hI', shall be 

undor this Aot to provide honnd to provide for hiS educatlOu ill a sUltabl manner. 
for their education. 'rhe goneral superintendence and c01J.trol of the education of 
all such Millors shall be :ve ted in the Civil Court or in the Collector, lIE the case 

Act XXVI, of 1854, de· may bo; and the provisions of Act XX . of 1 54 (for 
elarod applicable. ,na}dng better provis-ion for tlu education <Jf male Minll1"8 sub­
ject to tlle 8ltperintendence of the Gourt of Wa1·d.!j shall, so far as is consistent with 
the provisions hm'ein contained, bc o.pplico.blo to tho Civil Com't, or to the Collector, • 
lIS tlte caso may' .be, in re peet to such Minors, o.lld to every such Guardian~ 

: PerSODS under the nge XXVI. For tho purposes of this Act, overy person 8111(11. 
of 1 yean! to be held be hold to be a Minor who has not o.ttained the aITe of 
Minora {or the purposes oightcon yem'S. • 0 

, of this Act, . , 

XXVII. Nothing in this Act shall authorize' the appointment of 0. Guardian of 
A t t to authorize tho pCl'Son of a female whose husband is not a MillOI', or 

the :p;~tmont of Guar- the appointment of a Guardio.n of th person of any minor 
diana of cortain mn.rried whose father is living and is not a MilloI'; and nothing ill 
womell rulCl other persous. this, Act shall authorize the appointment of o.uy pehlon other 
th:l.n a fcmo.le as the Guo.rdi:l.n of the person of 0. female. If a Guardio.n of the per-

Guardianslllp during son of 0. Minor be appointed during the minority of the 
the minority of the fat,her fatller or husband of the minor, the Guardio.nship shall 
or husband of 0. Minor cease Il;s SOOIl as the father or husband. (as the case may be) 
when to cease. shall attain the age of majority. 

XVIII. All orders passed by the Civil Court or by any Subordinl\to CO\1,11: under 
this Act, shall bo opcu to appeal under tho rules in forco for' 
apveals, in miscellaneous cases, from the orders of such COlU·t 

and the Subordinate Com't~ 

Appeals. 

XIX. 'l'he expression" Civil Court" as used in this Act shall he hllld to mean 
COUlltrnction of the the priucipal Court of origiual jllrisdicLi n in the District 

Wordi! "Civil Cow't," and shall not include the Supremo Court; and not.hiug 
&c,' Powefll of Supreme contained in this Act shall be hold to aftilc]; the powers 
Court UO< o.ffected, of tho Supreme Court over the person or property of any 
Minor subject to' its jurisdiction, Unless the contrary !\ppears fTom tho conti> t 

Number. words importing tho, singul,ar number shall includc til plurai 
number, and words Importmg the plural number shall include 

Gonder. the singular number ; and words impol'tiDO' the masculine 
gender shall incl .lde females. 0 

.. A.CT IX, OF 1861. 

(Received the (U~ellt of the Governor-General on the 24tl. Aln"illSGl..j 

AN' AOT to amend tM Law t'elating to l lfinol's. 

WucnEAS it ' is expedient to am nd the Law for hcnring suit relative to 
l'r amble. tll1J oustouy and guardiit.n hip of Millol's; It is euacted as 

follows ;~ 



J. Any relative or friend of a minor who may desire to preter any oIaim.i. 
A-"._.. respect of the cl18tody or guardianship of such mmor may 

.. .....-.on. make ail application by petition, either in person or by a duly 
stituted agent, to the principal Civil Court of original jurisdiction in the district 

by which such application, if preferred in the form of a. regular suit., would be 
cognizable, and &ha.ll set, forth the grounds of his application in the petition. The 
Court; if aatisfitlli by an eXll.mination of the Petitioner OJ: his agent, if he appear by 
agent, that there is ground for proceeding. shall give notice of the application to the 

. person named in the petition as having the cus-t.ody or. being in the possession of t.be 
perSon of such minor, as well as to any other person to whom the Court may think 

, it proper that such notice should be given, and sp.a.ll fix as early a day !I.S may be 
convenient for the hearing of the petition and the determination ' of the right to the 
custody or guardians}1ip of such Minor. 

iI. The Court may direct . that the person having the custody or being in 
. 'possession 'of the person of sucb. Miuor shall produoe him 

ProductIOn, and tem- or her in Court or in any other place appointed by the Court 
l:,~ ~~~~r.and pro- on the· day fixed for the hearing of the petition or at any 

other time, and may Illl1ke such order for tIle temporary cua­
tody and protection of such Minor as may appear proper. 

III. On the day appointed for the hllaring of the petition or as soon after IUJ 
Court, after hearing may be ' practicable, the Comi shall hear the statements of 

aWements of the parties, the parties or their agents if they appear by agents, and. such 
&e" to make order regard- evidence as they or their agents may adduce, and thereupon 
in~ custody or guardian. shall proceed to make suoh order oa it shall think fit in 
ahip of 'Minor. . respeot to the oustody or guardianship of snch Minor and ' 
the oosts of the ooae . 

. IV. In ooaes inst.ituted under this Act, the Court shall be -guided by the pro-
Pr ad ' oedure presoribed in Act VIII. of 1859 (fO'i' 6implijying eM 

oc ure. ProcedU1'e' of the Courts of Civil Jud:icat-ure not establi81.ed by 
Royal Cha1'W) in 80 far as the Bame shall be applicable and material; and any order 
made by the Court may be enforced oa if such ord.er had been made in a regular 
suit. ' 

V. An appeal' shall lie to the Sudder Court from any order made by a lower 
A ::'" Cour under this Act, under the rules applicable to ,regular 

pl""'-" appeals 'to such Sudder Collrt, except that the petition of 
appeal may be written on a stamp paper of the value prescribed for petitions to the 
Sudder Court. 

Orders p&s8ad under 
this Act n t liable to be 
contested in a regular suit. 

VI. Any order pas~ed under this Act in respect to the 
custody or guardianship of a minor, shall not be liable to pe 
ooJitested in a regular suit. 

'VII. Nothing in this Act shall be taken to interfere with the jurisdiction exer­
'Saving of la.ws. cise? uuder the Laws in force by any SuproD?e Court of 

JudIcature or the Courts of Wards; or uuder Act XXI. of 
1855 (for making betto' provision for the education of male m.inorB and tM rnarriage of 
male altd female mino-rB, subject eo the 8ttpe1'!;ntendel;ce of tlte Court of Wanis in eM 
Presidency of Fort Saint (}e01"!1e), and Act XL. of 1858 (for mak'ing better proui.&io7t. 
for the car; of tlu perSOll.8 and P1'OPet'tlJ of minors in tl.e P residenclJ 9/ Fort William 
in Bengal.) 

1nterpretation. 

tories in India. . 

VIII. The term "Sudder Court" in this Aet shall denote 
the Highest Court of Appeal in any part of the British terri-

2H 



CHAPTER .VI. 

. . 

.SALES FOR ARREARS OF REVENUE,­
AND PUTNEE SALES •. 



CHAPTER VI. 

ACT XI. OF 1859. 

(Received Ute a88ent of tloe Govern()l'-Gene:ral on the 4tl. ]jay 1859.) 

AN ACT to il1tprove tIle Law "elating to. Sales of LIXnd f()l' arrear8 of Revenue in ti>e 
Lower Provinces under tlie Bengal P,·esidency. 

WHEREAS it is expedient to disoontinue the practice of obtaining the previous 

Pl"camule. 
sanction of the Board of Revenue to sales of estates for 
alTeal'S of revenue, or other demands of Gllvernment; in the 

Province of Cuttack: and whereaS it is just that a person having a lien upon an 
llstate, and paying the money nece~sarj to protect it from sale for arrears of reve­
nue, shouJd be reasonably secured: lind whereas it is expedient to afford sharers in . 
estates, who duly pay their· shares of the Sudder jUlJlma of their estate!;!, easy means 
of proteoting their shares from sale by reason of the default of their co-sharers: and 
whereas it is expedient . to afford 'lltndholdel'S, particularly absentees, facilities in 
gua.rding ngainst the accidental sale of theil' eata: s for arrears of revenUe by reason 
of the neglect or fraud of their agents; and wh as it is expedient to provide fot 
the voluntary registration of dependent talooks existing at the time of settlement: 
and whereas it is eXJ?Ildient to protect the holders of registered under-tenures created 
since the settle~ent, and not l'esumable by the .grantors or their representatives, 
from 1088 by the avoidance of their tenUl'~s on the occasion of a sale of the superior 
estate for arrears of public revenue, when the arrears can be realized by such sale: 
and to give,.ab801ute security to such tenures by special registry, when shewn to be 
held at rents sufficient for the seourity of the revenue; and it is therefore proper, 
for ·the above and other purposes, to improve the law relating to sales of land for 
arrea.l'8 C!f revenue in the Provinces of Bengal, Behar, and Orissa j It is enacted as 
fOllowl:-

I. Regulation X. 1818 (relating to collection of tIle public revenue from pm-
La led. priet()l's and farmers of land in tIle District 0/ Cuttack, &:c.) 

wa ~ is he~eby repealed j and from the date of the passing of this 
taw, Act 1. of 18(5 (regard~'lg sale& of landfor arrears of ,'evenue), except in 80 far 
&.Ii it repeals other laws, and except in regard to sales made or adve~, to arrears 
alld other demands realizable, and to suits commenced and acts doue, under autho­
rity thereof-shall cease to have effect in the Lower Provinces of BengaL 

11. If e whole or a portion of a kist or instalment of any month of the era 
What ill GIl arrear of according to which the settlement and kistbundee of any 

I'8venue. mehal have been l'C'.gulated, be unpaid on the fu'St of the fol­
lowing month of such era.. the sum 80 remaining unpaid shall be considered an arrear 
of revenue. 

III. Upon· the promulgation of this Act, the Board of Revenue 'at Calcutta. 
~ day of yment. shall determine upon what dates all alTears of revenue and 

. PI' ~ll d~mancis which, by the Regulations and Acts in force, 
are _ directed . to. be realized III the same manner as arrears of revenue, shall be paid 
~p in each. district nu?-er. their jurisdiction, in dpfault of whioh payment the estates 
m ~ III th.06e dls~rlCt8, except as hereinafter provided, shall be sold at publio 
auctl0!l to the hlg~est bidder. .And the said Board shall give notice of the- dates 80 
hed ID the OjJiciaJ, ~ett:e' ~nd sb:ill direct corresponding publication to be made, 
M far &I regardl each distnct In the nguage of that district· in the Office of the 
Collector or other Officer dull' authorized to hold Bales und r'this Act in the Courta 
of Lho Judge, Magilltrate, (or Joint Magistrate, as the case may be,) ~nd Moonaifli, 



lUG! Tlu.TE tJOLLECTOR'S MANUAL. , 

and at every Thannah station of that district J aud ,the d~tes ~ ~ed Iha.ll .ot be 
ohangt,'<l exeept by th said Board 1iy advertisement and notificatIon lU the, ,manner 
above descl'ibed, to be issned at least three mouths before the close of the offi!:,i.al 
yc:\t preceding that iu which the new dal is, or date~ are, to take effect. 

In' ylbet, personal IV. Provided, that, ill the district of Sylhet, the Collee ... 
property of defaultery. tor may be authorized by th~ Board of Revenue to proceed 
maY.in the firilt instance in the first instauce by the dl.tros and sale of the ~al 
be diatrained and sold. propeliy of defaulters, insteau of by the sale of their estates. 

V. Provided always that no estate, and no share or interest in any e&ta.te, shall 
" _ be sold 'for the rj!covery of ftn'ears or demands of the 

Pr~viso in t~e , case of descriptions mentioned below, otherwise than after a 
certain descrrptions of notification in the language , of the distriot, specifying' 
an'Cllrs. , the nature and amount of the arrear or demand, and 
the latest date on, which payment thereof shall be received, shall have been affixed 

, for a. period of not less than fifteen clear days preceding the date fixed for pay­
ment according to Section iii. of this Act, in the Office of the ollector or other 
Officer duly authorized to hold sales under this Act, in the Cot t of t he Judge 
within whose jurisdiction , the land advertised lies, and in the Moonsiff's Court 
Ilnd Police Thannah of the division in which the estate or share of an estate 
to wbich the notification relates, is situated; or. if the estate or share of a,n 
estate be situated within the jurisdiction of more than one Moonsiff's Court 
or Police Thannah, in some one or more of such Courts or'l'hanno.hs ; and also at 
the cutcherry of the mQlguzar or owner of the estate or share of an estate, 'or 
at some conspicuous place upon the estate or share of an estate, the same to be 
certified by the peon or other person employed for the purpose. 

Fil st. Arrears oth r than those of the current year, or of' the year imme-
diately preceding. ' 

Secondly. ' .A~'rears due on account of estates other than that to be sold. 
Thirdly. Arrears of estates under attachment by order of any judicial autho. 

xity, or managed by the Collector in accordance with such order. 
Fourthly. Anears due on account of tuccavee, poolbundee, or other demands not 

being land revenue, but xecovemble by the same process as arrears of land revenue. 
VI. Tlle Collector or other Officer duly authorized to hold sales under this Act 
NotifiCD.tioos of sale to shall, u.s soon as possible, after the latest day of payment 

be illstied, and no tender fixed in the manner prescrihed in Sectioll iii. of this Act, issue 
mter latest d .. y of PIly· notmcations in the language of the district, to be affixed in 
ment to stop ~e sale. his own Office and in the COUli of the Judge of the district, 
speoifying the estates (ll' ~ares of estates which will be sold as aforesaid, and the 
day on which the sale' of tte same will commence, which day shall not be less than . 
fifteen 01' mOl'e than thirty clear days fi'om the date of 'affixing the notification in the 
Office of the Collector or other Officer as aforesaid. And if the Government reve­
nue of any estate or share of an estate. to be sold, exceed the sum of five hundred 
Rupees, a notification of the sale of such estate or share of all estate shall be pub­
lished in the Ojjidal Gazette. Except as hereinaf~er provided, all estates or share 
of estates so specified shall, 011 the day notified for sale, or on the day or days fol­
lowing, be put up to' public auction by and iu the presence of the Collector or other 
o.fficer as aforesaid, an,d shall be sold to the highest bidder. And no payment, or 
tender of pa:)'ment, made after snnset of the said latcst day of l,layment, shall bal' 
o~ interfere with the sale, either at the time of sale or ,after its oonclusion. . 

VII. ' WIlene'ver an estate or share of an estate is notmed for sale as provided 
N ti ' to ts &; , by Section vi. -of this Act, the Collector or other Officer as 

o ce '!YO, c. aforesaid shall affix a proclamation in the language of the 
district, in his own Officc, and as soon thereafter as may be in the Moonsiffs' Courts 
~nd .Police Thannahs within which tpe estate or share of an estate, or any p~ of it, 
18 sltuated, and also at the cutcherry of the malguzar or the owner of the estate or 
share of an, es~ate, or at some conspiouous place upon the estate or share O'f an 
estate, ~orbldding the ryots and under-tenants to pay the defaulting proprietor any 
rent whlc~ has f~en due after the day fixed for the last day of payment, on paiD 
of , not bemg entltlrd to credit in their account/) with the purchaser for any IMlIIlB 80 
p:lld . ' 



VIII. No olaim to abatement or remISSIon of revenue, unless the Sl\me shall 
ClaimsllgaiJlst Govern- have been allowed by the authority of Govemml?llt, and no 
eut held by a defaulter . private demand or cause of action whatever, held or supposed 

not to invalidate awe. to be hQld hy any defaulter against Government, shall bar or 
render void or voidable a sale under this Act; nor shall the plea that money be­
longing to the defaulter, aud sufficient to pay the Rrtear of revenue due, was in the 
Collector's hands, bar or render void or voidable a sale under this Act, unless such 
money stand. in the defaulter's name alone and without displ~te, and unless, after 
application in due time made by the defa1)lter, or after the written agreement pro­
vided for in Seotion xv. of this Act, the. Collector shall ·have neglected, or refused 
on insufficient grounds, to transfer it in payment of the arre'ar of revonue 
due. . 

IX, The Colleoto1" 01' other Offioer as aforesaid shall, at any time before sunset 
DepositA receiva.ble of the latest day of payment det.ermined according to Seotion 

from persona not proprie- iii. of tlus Act, reoeive as a deposit from any porson not 
tora. being a proprietor of the estate or share of an estrtto in 
arrear, the amount of the arrear of revenue due, to be oredited in payment of the 
arrear at sunset 1\8 aforeso.id, unless before that timo the arrear shall have boen paid 
by a defaulting proprietor ·of the e.state. And in cnse the per!lon so' depositing, 
whose money shall have been credited in the manner aforesaid; shall be a party in 
{, Buit pending before a Court of Justice for the possession of tho ostate or sharo 
from which the arroat' is due, or any part thereof, it shall be competent to tho said 
Court to order the said .party to be put into tomporary possession of the said estate, 
or share, or part thereof, subject 'to the rules in foroo for taking security in t.he 
cases of parties in Civil Sluts_ And if the person so depositing, whose money shall 
have beon credited as aforesaid, shall prove before a oompetent Civil Court that the 
deposit was made in order to proteot an intCl: of the said p~rson, which wonld 
have been endangered or damaged by the sale, or which he believed in good fnith 
would have been eJ,ldangered or damaged by the sale, he shall be entitled to reoover 
the amount of the deposit, with or ' without interest as the Court may determilJo, 
from the defaulting proprietor. . And if the pnrty so depositing, whose money shall 
have been oredited as aforesaid, shn.J.l prove before such a Court that the deposit was 
neoessary in order to protect any lien he had on the ostate or share or part 
thereof, the amount so Ilredited sh:JJl be added to the amolmt of the original 
lien. ' . 

X. When a recorded sharer of a joint estate, held in common tenancy, desires to 
_ pay his share of the Government revenuIJ separately, he may 

Scpa.ratlOD ·of wares submit to the Collector a written application to that effect;. 
held in commOI1, by the TI l' t' t . ' fi ' f h h 1 JJ opening of a scpa.rate a.c- 1e app 100. IOn must con am a specl catIOn 0 t e s are Ie 
count. . in the estate by the applicant. The Collector shall th011 

cause to be published in his own Office, in the Court of th<: 
Judge, Magistrate (or Joint Magistrate, as the case may be,) and Moonsiffs; aud in 
'the Police Thannahs in whose'jw'isdiction the estate or any part thereof is sitnated, 
< s well as on Bome conspicuous part of the estate itself; a copy of the applicll,tion 
made to him. If, within six weeks from the date of the publication of these notices, 
no objection is made by any other recorded sharer, the Collector shall open a Bepa­
rotc account with the applicant, and shall credit sepo.rately to his share all payments 
made by him 'on account of it. The date on whioh the Collector reoords his sanc­
tion to the opening of a sepamte account, shall be held to be that from. which tho 
o$eparate liabilities of the share of the applicant commeitce. 

XI. When a recorded sharer of a joint est~te, whose share consists of a specifio 
_ . portion of the ~the estotte, desires to pay his BIlare of 

S,:po.;""tion of. shAros the GQve nment revenue separatefy he mny submit to the 
1I8IBting of ~pecl6c por- ColI t ' . li ' I. - . _.tr 'l'J l' tions orland, by the open- . eo or a, w~ltt~n app oa~J '.)Jl ~o t ....... t .mect. · le n~p I~-

ing of a BCpo.ra.te a.cconnt. tion must conta111 a speOlficatlOn of the Innd comprised m 
his share, p,nd of the boundanes and extent thereof, togethor 

with It statement of the amount of BUdder jumma herotofore paid. 011 account of it. 
011 the roecipt of this application, the Colleotor shall cause it to be published in the 
mllnIl1lr proscribed for publication ()f notice in tbe last preooding ~ectjon_ In the 
event of no objection being l1r~ed by allY recorded co-sharet within six weeks from 
the tilIle of publication, the Collector shall op n a separate <tCCOl1ut with the al'lii-


