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to the assessment of TVillage

pe‘hhon was preferred for settlement, if not,‘ wha 'mu—
; WIm pursued to obtain the attendance of those entitled. -

Tth. Other matfers deserving record.
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« Partiollars of rent-free lands from column 5, not liable 40 assessment. N
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By proprietors .. e ewwe s

By cultivators having right of possession at fixed ratos
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*"the mmﬂphon of the revenue of luudg M r

" ment under illegal or invalid tenures, and the

enacted in subsbquent, years, having been found inadequate o

Government, have from time to time been partially repeales

~ Those rules, however, are still in force within several of the distriets st
this Presidency, and the Regulations by which they have in other

1 superseded, to be in several respects defective. 1t further a

m in order to obviate all misapprehension on the part of

or of individuals, to declare generally the right of Government to as

{ all lands which, at the period of the decennial st,ttlement, were not included w

 the limit of an estate for which a settlement was concluded thhlthe ownets, npt

Mg lands for which a distinct settlement may have been mude

i - nor larfds held free of assessment under a valid and ]ego,l

B . time formally to renounce all claim ou the part of Govermment b:o m‘l

revenune from lands which were included within the limits of estates for which a

;ermmtseulsment ‘has been concluded, at the period when such nettlemant *h
so coneluded; whether on the plea of error or fraud, or ou any protext whatever,
saving, of course, mehals expressly excluded from the “operation of the sewhﬂnﬁ.

g Wiﬂl the view, therefore, of establishing, on proper principlds, one mnfom
~of in resuming the revenue of lauds liable to assessment, so tha

P dues of Government may be secured without infringement of the just nghﬁ& o

" individuals, the following rules have been enacted, to be in force from the date of
their promulgation throughout the provinces 1mmedw.bely Subordinate.to the M
ieney of Fort William..

II.  First. Regulation VIIL of 1811 ; Regulation®V. of
Mm«kﬂ. 1813 ; and Regulations X1. and XXIIL of 1817, are W
Lo resein
Smnd. Seetions xii, xiii, xiv, xvi, and xix, Regulation XTX. 1793 ; Sechonsvu, nil,
Rty e ix, xi, and xiv, Re"nlatwn XXXV 1793 Swtwns
inded Rogulati . Xiii, xiv, xvi, and xix, Regulation XLL 1795 ; " Sections vh,
viii, ix, xi, and xiv. Rc«'ulatmn XLIL 1795 Sections vii,
viii, ix;%i, and xiv. Regulation XXXI. 1803 ; Sections vii, viii, ix, xi, and xiv, Begulw
tion XXXVI. 1803, are likewise hereby declared to be rescinded.
L First. 1tis hel?'bﬂx deflla.red and enacted that all lands which, at the p
of the decennial settlement, were not included within the
- mmm ‘: limits of any pergunnah, mouzah, or other dmmon‘of estates
&c, liable to assessment, for which a settlement was ooucluded with the o
excepting lands held free  being lands for which a distinct settlement ma na%am
under a - made since the period above referred to, nor lami d
; of assessment under a valid and legal title of the nature. upe
cified in Regu‘ations XIX. and XXXVIL 1793, and in the corresponding Bpﬁhﬁou
subsequently enacted, are and tﬂ be considered liable to assessiment in samne
manner as other Is, and the revenue assessed on all suqh §

:hsth-mdmg be;glhu or ot.t:tmse, shall belong to Governn
provi owever, that nothing in the above rule sk
h""" construed to affect ’the rights reserved to zemi

dars, and other proprietors of. estatesy with whom a permanent settlement ' poeti
concluded, to the exclusive enjoyment of the mtm?isedonefandshadwg“ { LQ‘ g

|
{

|

lid tenure, fmdwﬁa’ﬁﬁp&ﬂm&wumpmw}m and el

_ “and of which the extent may not: Mﬁdbenphsi M
'Mandﬁanm xivfiﬁnﬂlo m’::m dsmxel. _;n

§ W

SR WL 4




" tobeserved through the the description above-mentioned, o if such agent: shil

[

.

 gained by alluvion or dereliction since that
) sion of the sea, an alteration in the course of rivers,
 Third, The same principle shall likewise be deemed applicable to all lands m
" though included at the E:riod of the permanent settlemen
"::: “mdw within the limits of talooks held by individuals under special
e etoets ot ® P pottahs from the Collector, such 4s the puttectabady and -
i - Jungulboory talooks in the districts of the Twenty-four Per-
gunnahs and Jessore, may not have been permanently assessed at the above-mention-
ed period; provided, however, that in respect to such lands, if in the possession of
ke the original pottah-holder, or his legal representative, the
o : ; conditions of the pottah in regard to the assessment of the
land included within the limits specified in that instrument shall be strietly

Y
|

" IV. The several rules prescribed in Regulations' XIX. and XXXVIL of 1793 ;

2 ; : and Regulations XLI. and XLIL of 1795 ; Regulations

- Application of certain X XXI, and XXXVL of 1803; Regulations VIIL and |

uﬁ'gm&gt XIL of 1805, for determining” the validity of grants fe

ﬁm hnd,x:::le, mo-  holding lands exempt from the payment of public revenue,

kurrery or certain other = are hereby declared applicable to grants for holding lands

tenures, .., under moiurmry or other tenures limiting the demand of
Proviso. Government ; provided, however, that nothing in this Sec-

‘ - tion shall be construed to aflect the rules eontained in Rpgu-
lation VIIL. 1793, relative to the assessment of lands held under valid grants, or
leases, of the above nature, nor to alter the provisions contained in Regulation L. 1815,
by which tenures of that description are declared liable to assessment on the death
of the grantee.

. V.* Firt. Whenever a Collector of Revenue, or other officer exercising the

& > powers of Collector, shall have reason to believe that any
J&;&mﬁ;“é lands lying within the sphere of his official control are liable
gation regarding the liabi-  to assessment, either as being held under an invalid tenure
lity of such lands to be free of assessment, or at an inadequate jumma, or as being
St : liable to assessment on the principles stated in Section iii, of
‘this Regualation, ®e shall report the circumstances to the Board of Revenue, or other
authority exercising the powers of that Board, who, should they be of opinion that
proper grounds exist for inquiry, shall direct the Collector or other officer aforesaid
to enter on an investigation of the case in the manner hereafter mentioned.
Second.. The  Collector, on receiving the authority olf the Board of %eveu&q
, . shall call the party before him by a notice, stating the
mnm.w o serve"i %% demand of Govgrmg’ent on the lands, aufi requiring h‘im'to
attend either in person or by vakeel, within the period of
one month, and to produce all sunnuds, or other writings, in virtue of which he may
gosseea the lands, or under which they may have been, or may be claimed to be
eld ‘free of assessment, or at a fixed jumma. TR
Zhird. 1f the persons whose lands it is proposed to assess have an accredited
- Or to his agent, if any ~ agent at the sudder station, with general powers to act. for
 accedited agent reside at  his principal, the notice to be issued under the p i
the sudder station. Clause siall be tendered to such agent, to be eommuni ’
xﬁlm to his principal, and the agent’s acknowledgment to be endorsed upom it
‘be accepted as a sufficient service of it, if he be desirous of giving such acknow-
dgment in preference to the notize being served on the person of his prmoxpl}m’
a chu 8y, or peon of the Collector. - . . bt
- Fowrth. If the pemon,the revenue of whose lands it is proposed to
]’M&u‘wﬂ ~shall not have an accredited agent-at the sudder sta

uizir by a single peon. cline receiving the notice for communication to his e
: ® Vide Scc. v. Rog. IX. 1%, aud Sec. iv. Reg. IIL 1828, pages 107,184, .

ol SR i SRR - . LG R




{onmdwﬁm pfany other Oolleomhpm ﬁnat
' situated, the notiee shall be transmi
the party

o semdm ﬂle man
bemther resident within i

may reside, to

 Collectorship in which -
wmay be situated, nor in any othet Gwlleqtorshxp, the notice abali-
 agent or representative in charge of the Iands.
Provided always, that if any party or his. agent mehargedt‘ hlv
“ ' ot on whom a netice may be served in the manner
. E«m’mw seribed, shall refuse to aokno;vledge the recei
ered assufficient  required by the person serving it, the te
g to such party or his agent shall be taken
ce ; such tender to be proved by the evidence of two persons msldmg on i
_Mormthenearest village. - W rden T
. Sixth. The Collector shall, in the motice summoning the party, warn’ "t‘liat :
_ What to be cotained ' if he withhold any writings of the nature specified in the
notice. second Clause of this Seetion, within the period p
will not afterwards be received, unless he shall -shew good and sﬁﬂmm
cause for not producing them, and shall assign such cause on his a.ppm
hefom hiin.
“VL* Fimst. T the holder of such lands o whom a notice may have been i »
i notice cannot beserv. s directed in the preceding Section, shall aliscond, or i
1y gd, a proclamation tobe not, after diligent search, to be found, or shall shut
P up in any house or building, or retire to any place, so
; the potice cannot be served upon him, the *Collector, or other officer exemuog
e ‘the power of Collector, on receiving the nazir's return to this cffect, shall issue
pEN th:tlon, to be affixed in some conspicuous part of his cuteherry. - The pro-
dsma.tlon shall be written in the Persian and Bengal languages, in the provinces *
m&d’m (including Cuttack); in the Persian language é};m
- M in the ee language and Nagree character, in Beha.r, Bemtu, 7,3
| in the Ceded and . Conguered Provinces ; and it shall contain a copy of the former
" notice, and a further notification to the party, that if.he shall ndt appear on a day
to be fixed (which shall not be less than fifteen days from the time that the procla-
! mation may be fixed up), the Colleetor will proceod without further nofice; to hold
: ex-parté. The Collector, or other officer exercising the poiioﬁuo[ Col-
Josto Bhal

likewise order a copy of the proclamation and notice to be fixed up,
with all practicable dispatch, on the outer door of the house in which the holder of
the lands may. have usually dwelt, or in some conspicuous place in' the” chxe! viﬂlga
vithm, or in the neighbourhood of the lands proposed to be assessed.
Becond.  The nazir shall returg t};;ordir with an endorsement, stating at.e&m
times and places the proclamation may have beon fix
Mi 'mm:%:’ﬁ The return of the nazis shall be ﬂleg with the
ot appear, or refuse  proceedings in the case. If the party shall not aj
o answer, the case to be  the time limited in the proclamation, or if a party wf
investigated, have been served with & notice shall not appear w:ﬂﬂn_
time w lumted, or 1! having appeared, he shall refuse to give mwet,tlie |
Collector shall to investigate and decide upon the case in the same: m ‘
ﬁg.f the party gad appeared, answered, and entered into proof. ) \
SWIL Inouelofhndmppoudtobelmbleto assessment undnrthe ovisions
'l inquiry to be of Section iii. . ofy.ws Beguhtlon, the Collector,
oﬂberexming the powers of Collector, .
_mmou and conditm

»



‘W’ mmm %emwem toeheobllootor, in allw of
2. s “under the provisions of this Regulation, to summon.%
I ~ warry, gomastah, or other person by whom the acec
m,mm relafing to the lands proposed to be assessed, or a
estatd to which the lands may be alleged to belong, are
. !,,"" M kept, and to require him to prodice all accounts relating to
i "w«hﬂbwm@, and to examine him on oath to the truth of such accounts, and
- on any oﬁ:ﬂrmtﬁeruht:ggtosnchamunts,ormgudmgsuchhnd&or4 $ ,
Mﬂaﬂnerqmﬁedm&actwnnu.ﬂeguhhonm of 1817. ety
L X"X.‘ It shall be further competent to the Collector in such cases, with'
[y ‘tion of the Board of Revenue, or other authority exe
the powers of that Board, to require the person clai
‘be proprietor or farmer of the lands propesed tob,
or of the estates to which they arc alleged to be
attend either in person or by representative, and to r
the amounts relating tq such lands or estate, within a reasonable period,

Jless than one week.
n" First.  Whenever the Collcctor, or person exercising the powers o
s lector, shall require the attendance of an prop
: ‘;im o e served on gyrimer, or of an;rl putwarry or gomastal or ot}{er ofticer, for
B+ R PP the purpose stated in the above Section, he is to serve sueh
! Mriotor or other person as aforesaid with a written notice under his oﬁ'icqi a
o ture, stating the purpose for which his attendance is required, the
‘%n:hmh heis to bring with him, and the period within which he is to

’S&‘Md "Pmnded, further, that the rules contained in Seetion iii, Re
| nohoetohewrv XIV. 1793, regarding the mode of serving process fo
[ g with  recovery of arrears of «evenue, shall be I pplxgn‘ﬁ]a.

?‘Wlﬂ- R°8 XIV. 1793.  processes issued by a Collector, or other. e
the powers of a Collector, under the provisions contained in Sections ix. md %‘ |
& aion. this Regulation ; excepting always so much of the

; rules as prescribes that the peon serving the sumons
be' paid by the party in whose name it is issued.

X;I. If any putwarry, gomastah, or other person by whom the Mcmmts
: lands are kept, and who may be summoned by a. Col '

Mg@ roduce ac-  OF Commissioner, under the provisions contained in.
counts, or falul.fymgthem. tions .ix. and xi. of this Regulation, shall ne;.,lect or o
o givilig f‘hﬂ eVld'mce frodueo his original accounts on the requisition of the
¥ 'Em@ ctor or Lommmsxoner, or to give his evidence
or sha.ll intentionally and deliberately give a false deposition on oath before
the Collector or Commissioner, when summoned and examined as aforesaid, or shall
alter, fabricate, falsify or mutilate the aceounts relating to such lands, or
dsftte to which such lands are stated to belong, shall be and be held liable to'
'@uns ‘and penalties speeified in Sections xxiii, xxvi, and xxvii. of Rognla&iog
17, according as the provisions of one or other of those-Sections may be
ﬂﬂe‘h the offeice committed by him.
XHL*  First. i3 the holder of any lands, in regard to which the Colleot.gg,‘
A ean “bave been authorized by the Board of Revauupl or
hﬁm of them authority exercising .the powers of that
t_ therrqhh:y delonbedby Seotum vii. of th

.




b :
. If the Board of Revenue, or other authority at‘oresnd,
““Tn what coses the deci-  the assmment, the prooeodm shall be ¢
sion g e o W 3 in a Court of " udicatars. o8 .
| Ay I s * lusion in the previous inquiry. =
3 {w 'M In the event of the Board's_declaring the lands liable b
= the Collestor shall inform the party or his vakeel
decision of the Board, and shall proceed to ascert

limits of the land, and shall fix an as
: ciples of the general Regulations on auoh ﬁ )
‘ may be procurable.

XXII.* First. If the party shall, within a fortnight of his rwelﬂfng

~ tion o the Board’s decision, tender to the Collector

: Vﬂdﬂ what cireum-  gible gegurity for the payment, from that date, of -
ﬁ‘:’ﬂ”m? u}‘:: jumma whichi may evenitually be fixed-on the M

Tand.- ’ interest at the rate of twelve per cent., and shall en

; institute a suit in the Court in which the case may L

nmble within ten days, commenecing from the date of the deed of security, o

Conrt shall be shut, and shall not be opened unti! after the expiration of
days) within three days, cdleulating from the day on which it may be opene

try the justness of the demand, the Collector shall leave the party in possession

before, reporting the. circumstance for the mformuﬁondf

B AL

T it

3 Proviso. the Imu‘d provided, however. that in such cases the p y
f shall produce all his acé®unts of collections for the information of the Collector, in
i estimating the amount of the security to be required. .
B

Second.  If the party be willing to give security for a portion only. of the mmmn'
eventually assessable on the lund, it shall be competent to
 Callector how to Pro  himto do so on'the conditions above specified. In th' ‘ﬁ

ced i the party domot  ¢}o (ollector shall, under the orders of the Board, e
s PR hold the lands khas or farm them for suh period as
Board may direct, and shall pay -to the party a portion of the collections pro_pqi
tionate to the amount for which he may be willing and able to give respomib
nounty.
- Third. Tt shall be competent to the Court to direct the Collector to take the
The Court may deter-  Sccurity offered by the party, if he shall refuse to do,so
{ '+ mine on the sufficiency and the Court shall be satisfied that it is sufficient, ; but it
f of the security tendered.  ghal] yest with the Collector, subject to the dweuougl@?
the Board, to fix the amount for which the sutety is to be held bound. - :
Fourth. The amount shall not, in the first instance, exceed the estugat«l 1
Amdonnt  of .ecuncy revenue assesmble on the lands, or the amount reuewuble !
bow o be regulated. by the party in onme year, with interest ; ;but if at ghe .
§ expiration of one year from the date on which the party may. receive, ;
. the Board's decision, ihe suit shall still be pending, it shail be oompetmtm ¥
I Colleetor to require additional secgrity for the same amount. gy ST
r - Fifth. In mocurreries the pn?glesxgwmg security, and mténdmg to sua,M |
| Ditto with regard to continue to pay the mocurrery jumma, and will be '
© mocurrerigs, to give security for the remaining revenue wluo
Nentually demandable from them. ,

ﬂh MMI&.O‘L. XXIIL"' AE. u” {
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: métfect or if, from the nature of the cause, as stated in the decree or oth

‘shﬂ_ﬁr

M 3 i v
be able to sh ‘good and mﬁicxentcause for not 1
st gt i g e o
(\o tion as. prevail other gen y preacn
‘ g t?:tegard to private claims,
ded also, that in cases in which the Board of Revenue, or ¢
authority exercising the powers of that Board, may |
W Provin i directed the resumption of lands held free of assessment”
\m&m the. powers vested in them by Regulation VITIL 1811, Regulation V. 1813 s
tions XI and XXIII. 1817, if the parties whose lands have been i«
able to show good and sufficient cause for not having mstifuteq, 2 ﬁui tg
t:g the merits of the Board’s decision, within the period prescribed by those 1
tions, they shall in like manner be subject only to such limitation in respect to tmo -
as i prescribed generally in regard to private claims. %

. XXV.t+ If the net annual produce of the land proposed to bo assessed uht&
¥ *M CObasta woits after deducting five per cent. for charges of

; management,
z)ndar Ragplnhonam and one-eleventh of the remainder as the allowance for
instituted.

malikana, together with the. amount of any revenue for
which the party may already be liable (as in the case of lands held under a
mogurrery tenure), shall not exceed the sum of rupees five hundred, the’ suit. to
lgmst,;tuted under the provisions of the foregoing Section shall be, in the ﬁmﬁ
instance, heard and determined in the Zillah Court within the gurmdmtm
of which the lands in question may be sitmated. If the net annual pr
calculated as above, shall exceed the -aforesaid sum of rupees five huudred,lﬁ
suit shall, in the first ‘instance; be heard and determined in the Provincial Court.

X.XVLi First. In cases instituted in the Zillah Court (which shall be detemm-
ed by the Judge and shall not be referable to the el
s"m s g a special appeal only shalllie to the Provineial Court: 'au
in like manner in cases decided in the first instance by the Provincial Court, an
appeul shall be received by the Court of Sudder Dewanny Adawlut, on speeial
grounds only : provided, however, that the above restrictions shall not apply to
oa.ses in which the amount in contest shall exceed the sum of five thousand pot
ul:g in which. a regula.r appeal shall lic to the Court of Sudder Dewa
A wlut. s ]
. Second. Provxded also, that*the provisions contained in Section ii. Regulm
Sec. ii. Reg. XXVL XXVI. of 1814 shall not be 'applicable to such appea]s, but,
1814 10t a.p icable to the Sudder ‘Dewanny Adawlut, or Provincial Court, in all
ch ap] » . cases of special being preferred in conformity with the pro-
ymons of thxs Regulation, shall, together with the decree against which such
wiay be lodged, likewise peruse the final roobakarry filed in the case by the
Revenue, or other authority exercising the powers of that Board; and if '
consideration of those documents, the decision of the Court should appear
or erroneons, or doubtful, or its proceedings in the case manifestly irregular

tﬁpear to them of - ‘sufficient unportance to merit a further nnvestxg&ﬁidjf
shall admxt a special appeal. '

Vi M&Bu 111, 1828, page, 187,

1) . m;nﬁ:; }‘:frured toothem i tudlE:d to w!;om ht.‘l:'ey were subord:gaﬁe.

by or poueul o or of ot Tt }

hyﬂiothenexm}n tion, did :a:‘exmd Rupees !m&m i't
vam e nature dut over prgperty am

y. Ach xxv 1, zhu power m extended to

m Sudder Am

XIV. 1825, The Proviacial Courts thereln spoken of were |

s a Court of  rimary MMW



that there was a fair ground for contesting the decision of the Board,
XXVIIL* First. Onthe production of any written document purporbing
Validity of firmuns, ® firmaun of any Kig of Delki, or to be a sunnu
sunnuds, or grants, to be  nah, or other grant.of any vizieryor of any *na
carefully ascertained. or other potentate or person formerly exercisi h
any part of the provinces and territories now subject to the British Gove
shall be the duty of the revenue and judicial authorities before whom such d
ment may be produced, to ascertain the validity and authentieity of it by refl
to such offices and records, and by the examination of such living wi c
be likely to lead Yo the due appreciation thereof ; and the said authorities
receive such document in evidence merely on the credit of the seal, or other
tions impressed upon it, without some external evidence in corroboration
authenticity. . : i ‘
Second. Provided also, that no document of the above description, whim
Such deeds mot tobe be produced to any Court or Adawiut, shall be received,
received unless duly re- nor any proceedings held thereon, nor any faith given
gistered. . thereto, unless it shall be proved that the said dw%
has been duly registered under the rules and requisitions of Regulations XIX. anc
XXXVIL 1793 ; XLI and XLIL 1795 ; VIII. 1800 ; XXXI. and XXXVI. 1803 ;
and VIL 1808 ; or unless due cause be shown for the non-registry. L T
XXIX. Whenever a Collector: or other officer exercising the powers of collector,
licable ~ shall have reason to suspect to validity of the original tenure
to cases in which Collec- under which any land subsequently commuted for a money
z‘f* may mpegn “hdl‘g; pension, of the description noticed in Regulation XXIV. 1803,
Jand. subsequently com. And Regulation VL 1817, was held, it shall be competent
muted for money pen- tohim, with the previous sanction of the Board of Revenue
sions, - ; or other auathority exercising the powers of that Board, to
proceed in the investigation of the tenute under which such land was held, in the |
same manner as Collectors are authorized by this Regulation to proceed in regard to |
the tenure of lands now held free of assessment ; and if the Board | be of
opinion that the tenure was invalid, it shall be competent to them to resume the
money pension granted in consideration thereof, suljject to an appeal to the Courts
of Judieature, in the manner prescribed by this Regulation, in cases in which-the
Board may direct the assessment of land held free of assessment : provided, how-
: ) ever, that it shall not be competent-to the revenue
o g authorities to resume any money pension of the above
deseription, of which thé incumbent may have been in the enjoyment, under orders
of the Governor-General in Council, for a period of twelve years or more. s
XXXt First.y AUl suits preferred in a .Court of Judicature by proprief
s . farmers, or talookdars to the revenuc of any land held,
inm vﬂ"“&m‘t’z“’b‘: of assessment, as well as all suits so preferred by individual
referred to the Collectors,  Claiming to hold lands exempt from revenue, shall, imme-
and-parties hereby autho.  diately on gheir institation, be referred for investigation to
e ?»tbpmfa- _certain  the Collgetor, or other officer exercising the powers of Col-
mt“'f’:‘&neﬁ""mm“ lector : provided also, that proprietors, farmers, or talook- -
; ; dars, who may deem themselves entitled to the revenue of
any land held free of assessment in their respective estates, talooks, or farms,
' Proviso in the lager 14IViduals claiming as aforesaid to hold lands free o
cases, o ment, shall be at_liberty. to prefer their clai
instance to the Collector ; provided,
* Vide Sec. 1if. eg. XIV. 1825, . U Pt 1o g
) Jide Section v. Beguiation 1X. 1625, page 107, and Soction 1.of the &
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Colé, Ret 10ty i the Civil Courts wuder the provisions of this Section are
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or t , claiming the reyenue of any land he!i
‘assessment in their respective estates, or on a el
e e - being, in such case, made from a Court of Judicature,
1 h ‘e Collector shall serve on the defendant a written nohoe,
: . taining a short statement of the demand, and requiring
. atuad in . person, or by vakeel, within the period of one month, an
yroduce all sunnuds or other documents in virtue of which he may possess the
, B nnder w)uch they may have beeu, or may be, claimed to - be hcld m e

M Whan ﬁae defendant shall appear and deliver up . his txtle-deedu; e
S Collector, after allowing the claimant to inspect and examine
Continuation ot the _them, shall call upon him to deliver, -within. the period of
same subject. . ~seven days, a full statement of the grounds on which, with
mfanmto the documents, he may consider the tenure of the defendant in
the lands liable to assessment, w1t11 all documents on which his claim to mm
nue of them may be founded. .
Pourth.. When the claimant’ shall have dehveted ‘in the said statement md
: documents, the Collector shall proceed to mvemgate the
o‘én“%“ﬁ"“ of the case, and to record his final judgment on it, in the same
i mn ggach ’ manner, and with the same powers asin cases in which he
may himself propose to assess lands on account of Government. : S b 1
' anth The parties shall respectively be subject to the same rules in
- to the use of stamped paper, on summoning witnesses an
. ﬁlﬂ:: "08“&1“8 stamped filing exhibits, as are prescribed for suzts mstxtntaad m”ﬂlb
P“P - Zillah or City Courts.

i Smh ‘In cases in which Government may not be itself a party, and in ‘)ﬁ& %
suit may have been origivally instituted in-a Court, of J

GMW.PWW cature, the Collector, on closing his proceedings, shall trans-
Tobo. ret 1 to Coart it them, with all documents therein referred to, to“tﬁo
with his sentiments. Court by which the reference may have been made, record-

- ing his sentiments on the case as preseribed in Sections xx.
and xxi. of this Regulation, and the Court shall proceed to decide the case, after .
eaﬂmg for such further evidence as may appear necessary ; provided, however, that
no sunnuds, accounts, or other documentary evidence of any kind, which may not,
have been produced before the Collector, and for not producing which the pmy msy
not have assigned a sufficient cause, shall be received by the Court.

* Seventh. In cases of the above description, which may have been preferred dmcﬁ- :
ly to the Collector, if either’of the parties shall be dissatis~
- ‘itohim has been pre-  fied with the decision passed by that officer, he shall be &
\ mm m'::mx:a liberty to appeal to the Zillah or City Court by a pe
o ah Court. _written on stamfled paper of the value of one rupee ;
vided, however, that no such appeal shall be received |
pmtn'ed within the period of three months from the date of the Collector’s de

- oron good and sufficient cause being shown for a further delay. iy o
% The Jﬁdge, on receiving such petition, shall require the Oollewp*

% “transmit all the proceedings held by him in the case
vaﬂwideﬁd the documents therein referred to, and shall prc

U

eEEE

 investigate and decide on the cese in the like manner as if it had been
0 titat LQm'theﬂourt,andrefemdbyltwtheCoﬂeotor . :
; I cases in ;w\hibh,"Gd’vemmsnt may be the defendaut, or in i !
the pro. . Tevenue of the lands tlaimed - ‘may form part ofm 'mla

~ Mable to a variable assessment, the Collector sha




aimn W B il 1 ot
at to a to ou

r't{e aafpntlune within the ?6 ‘
withiin: ‘wpecilic thsfrom the date on which the Board’s d
have been communicated to such party or to his 3
in their absence, from the date on which 0
tmnmg the Board’s decision iy have been brought on the Colleotm"s ]
\

n!’awl. If the shall not apply to the Court within the said
ARy ‘ppedp::‘ty uﬁn 1 fail to g)lfozv good and sufficient cau for ﬂie,f
the decision to  the decision of the Revenue Authorities

e final. shall, on application of the party in whose favq-i Thave
Andto beexecuted by heen passed, be carried into_effect by the Coul'ts g&‘

}heCour!zr s ‘ttu‘e, in the manner in which the decrees of Ooﬁrts‘ura

I pxecuted. W g

. Eleventh.. Provided also, that-in cases in which the right of resuming. tbg G
g Provige. - nue of lands held free of assessment, or of recovering J

sion under such a tenure of lands which may have been
‘subjected to assessment, shall have been adjudged by the Revenue Anthont:es; th
Court shall, in like mauner, carry the decision of the said authorities into i g hy
‘effect, notwithstanding the admission of an appeal therefrom, unless the p&rty "y
applying shall give good and sufficient security for the payment of the mesne

accruing from the lands under dispute, i

- Twelfth*  Tn eases of the above description, which may be decided bjsthe Courts

A special appeal onlyto of Judicature, in appeal from the decision of theliomua 1

i lie from. the decision of ~ Authorities, whether the claim be preferred in the first

_ the Civil Court. " instance to the Court, or Collector, a special appeal only

- shall be admitted by the superior Court, excepting always cdses which, from their
amount, may be appealable to the an in Council ; provided also, that the rules
contained in Section xxvi. of this Regulation shall be apphed to all appedl of the

above nature. TP i

XXXL  First. Nothing in the present Regulation, shall be considered to affect
Regtdmonuotto mm the right of the proprietors of estates, for which a perma-
‘the right of proprietors to ~ nent settlement has been concluded, to the full benefit of
. waste lands guaranteedto all waste lands included within the ascertained b%nudapd
2:5‘ at :‘“’ permanent  of guch estates respectively, at the period of the - J
; e settlement, and which have since been or may hercafter be
§ vednced to eultivation. The exclusive advantages resulting from the i
of all such Jands were Yuaranteed to the plopnctms by the conditions of (g:t ﬂ
ment, and it being left to the-Courts of Judicature to decide on all contested
whether lands assessed under ghe provisions of this Regulation were included lt'ﬁie
penod of the decennial setiement within the limits of estates for which a
has beem concluded in perpetuity, and to reverse the decision of the‘m
‘Authorities in any case in which it shall appear that lands which wtudly formed
- the period in question, a component part of such an estate, have been unjustly
+ Jected to assessment under the provigions of this Regu]atwn, the zemindars
‘other proprietors of lund will be enabled, by ‘an- v}pphoakionto the Courts, to
immediate redress in any case in which the Revenue A rities shall 1
encroach on the rights secured to thetn by the pe ] e
S i, s - A i R Y .,_‘-’.'Av-“> . i
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TION mﬂumzofﬂuAmhw poamoedby the Revenue
Wm to the Governor General in Council, in the Confirmation
; es ;' the Principles to be followed in determining on the .
of Granu made by Persons exercising Aduthority in different’ quaite
to the Acquisition of the Country by the British Government ; and
the due application of the General Laws and Regulations respmm:g
Free of Assessment, to the Territory ceded by Govind Rao to the British
ment, &n to the Zillah of Bundlecund, wnder the Provisions of h
| tion 1818 : Passep by the Governor General in Council on the 14th July

‘Waerea$ doubts have arisen as to the extent of the authority possess
the Revenue Authorities subordinate to the Governor-
ral in Council, in regard to the confirmation o
ﬂﬂoh it is expedient to remove ; and it is also desirable further to
iples to be followed in determmmg on the force and validity of grant&
ns exercmmg authority in different quarters, previously to the i
c ‘the British Government ; and it is necessary to make p1
app ication of the general mles in force relative to l:i.khu(q

e territory ceded by Govind Rao to the British Government, and anne
 the zillah of Bundlecund under the provisions of Regulation II. 1818 ‘and
it is enacted by Clause 1, Section xxvi. Regulation I1. 1819, that in suits in

: _wﬁae Zillah Courts to contest the decisions passed by the Revenus Boa ]

svin

visions of that Regulation, a sgpecial appeal only shall lic in the I
and that in like manner in cases decided in the first ingjance by a Provin
excepting cases ultimately appealable to the King in Couneil, a mgpea:l
maxved by the Sudder Dewanny Adawlut on special groutids
to be expedient that the above restriction should not apply to oases' i
decision of the Court may be opposed to the judgment of the Board of&)ﬁ%ﬁé’
other authonty exercising the powers of that Board, but that such cases Mg,
@ rsgula.r appe the following rules have been enacted, in a.ddxtinb, -
ification of, the isions of Iiewulu.txons XI1X. and XXXVIL 17
XLI. and XLIT, 1795, Regulations XXXI. and XXX VL 1803, of such
ations VIIL and XII 1805 as refer to likhirdj lands, and of Ragu i
in force from the date of their promulgation, throughout the
subject to the presidency of Fort William.
‘iﬂ horeby declared and enacted, that the power of granti
-tenures, viz., tenures of land exempt from the pu
either for life orin perpetuity, as well as
 ing such tenures excepting by a regular jud,
. after a judicial inquiry, belox:g: and always
mﬂiﬂovemment and no act, order, or decision,
dbrewld,withm anyofthe tetnitomeu ordi




t, or beheidtobarthemveunemﬂwntnesﬁompromng?
: zp%o dues under the provisions of Regulation I, 1819, or any other
gpht;vp to the resunibtion of lakhirdj tenures held under invalid grants. gl |
4 Lgm First.  The followmg principles are to be observed in determining the *
f ... force and validity of grants made by persons exercising |
e ",B'“’*f""‘y‘“g“m" uut.h%nug in the provinces snbordmabemm presiden
B Ao gl previously to the acquisition of the country by the m
B Govemment. xt: oAl m
3 _ Seoond.  Likhirdj tenures, of which uninterrupted pouesslon ﬁlﬂ
i 2 held exempt from assessment at and subsequ b&h ]
+ Ldkhirdj tenures, of periods undermentioned, shall be, and be co ed to. be
which “’mg?db: valid, without evidence to any formal: grant or atior
beld.dwhnd"ahd.&c- of the same; and shall be continned to heirs in cases in
. which it may be clearly shown, from the nature and. deno-
mination. of the tenure, that it is hereditary according to the ancient nsage Qfm
country : wiz—the 12th August 1765, if the tenure be in Bengal, Behar, or
(excepting Cuttack) ;—the 14th October 1791, if the tenure be in Cuttack, in
ing Pnttquore or its dependencies ;—the Tst July 1775, if the tenure bea“lc
province of Benares ;—the 10th November 1789, if the tenure be in the
ceded by the Nuwaub Vizier in November 1801 —-t.he 1st January 1792, if ui"
of the provinces ceded by Dowlat Rao Scindia and the Peishwah, under the trg&hﬂ
of, the 16th and 30th December 1800 ;—the 1st November 1805, if in the pergun~
nah of Khandah, or other territory ceded by Nana Gobind Rao on the 1st. Novemb&s i
1817. . Provided, however, that the above rule shall not apply to cases of derivative
tenures, wherein it may appear that the tenure is derived from a Jnghxrdav—w ther
person, who at any’ of the periods above specified, held lands free of assess'm‘ent |
under a temporary or conditional tenure. In all such cases, the parcels of the land
50 held shall follow the condition of the principal tenure ; and if that bam
able, will consequently be liable, to resumption. :
Third. The proof of possession in the cases provided for b, the p'eoedmg {
Clause, and (in the case of persons not the gngmal g'mnteal)\ »‘
" Proof of title to Test of the hereditary nature of %he tenure, shall be on"
m m parties claiming to hold or recover the likhirdj tenure
Fem iy general principle being, that the ruling power is entit
& certain proportion of the produce of every bigha
excepting so far as it shall have transferred, relinquished, or compounaul its
thereto; and all parties claiming the bedefit of such exemptlonn being bot
establish their respective claims and titles, i
Fourtla. anded also, that although one or more successions t0 any
B a.fo may have taken place before the
'm Ht?:mmoomm in fhe second Clause, the fact shall not beta’mn
i bm“'"" of inhe. 1Sh a title of inheritance, unless the tenure

SRR T e

 ritance. an. hereditary nature; or unless the right
e therein shall have been admitted by the Gove

48 mﬂouneil,on a reference made to Govarnment mording to
k: Wletoquoh :

Fm. Th Cquttsof Jndimt;mp Y




to have been vested with the suprén
%‘hﬂl to the Court or other authority inve
that “ﬁmx well o-nded, the Court, or other authority before w
case may be depending, shall, before passing any decision thereupon, 3
iolfkoﬂovamor General in Couneil, and be guided by h@etermatm
; ST " Siwth. - To the validity of grants made or @
by the kings of Delhi, or by any of the rulers afo
‘it is and shall be held to be necessary :-— Vg
e : 4 Ist.  That they were made or confirmed wiﬂln ‘
wfiﬁﬁuﬂn whi the person granting or confirming the same possessed an(
exercised mpgmme power w1t1m.\ the territory in ‘which the lands speciﬁedﬂw

‘ glﬂtmaimte R
© 72nd. “That the gra.ntee actually and bond fide obtained possession of the:
L wﬁﬂxh the said period. AR

b % * That the grant was not subsequently resumed by the officers or t.he orders
w4 of the Government for the time being, previously to the acquisition of the ci

by the British Government, or if so resumed, that the competence of the - officer to
. resume shall have been expressly disallowed by the Governor General in Couneil.

Wth. The following shall be held, for the purposes specified in this Regu-
" lation, to be the periods at which the several pros
: gmm“ subordi. Subordinate fo this presidency were acquired by tbb
5 presidency of Government, viz. for Bengal, Behar, and Ormn >
wmm were ac- - Cuttaok), the 12th August 1765 ; for Benares, th
i m British Jn] 1775 ; for the provinces ceded by the Nawaub Vizier
oy the 1st January 1801 ; for the provinces ceded by Do
b ) %Semdm and the Peishwah, the 1st January 1803 ; for the province of Ct
, and its dependenc:es, the 14th October 1803 for the pergunnah an-
: Qﬁ"ﬁ, and the other territory ceded by Nana Goviud Rao, the 1st, November 18?% =i
‘Gﬁdﬁiomnmuryto Eighth. To the validity of . grants not’ made or &(S&
mwtyofgnntg not firmed by the supreme power (excepting tenares of I
or'confirmed by the  possession, described in the second Clause of this. See
o vk it shall be held to be necessary : — pAS
, 1:1‘ Tbat they were made or confirmed by some authority whxcb the Gov
1 in Oouncxl shall have.expressly declared competent to make or oonﬂru

) : b That the grantee a.ctually and bond fide obtained possess:oﬂ of tho
ed, and that the revenue of the land was not subsequently res
ent authority. .
Provided also, that in cases in which any likhirdj tenure may ha :
resumed previously to the acquisition of the oouutr;'
British Government, the determination of the
whether the officer by whom or by whose order the res
may have been made was legally competent to do
_in all cases whex?hext may be necessary to deter
i ',questxon, rest with the Governor General in Council.
, all questions tauchmgthevalidltyofgunﬁ
boxdmate to the gpta:gower, gr




AL ~~ open to revision in the Court whmﬂm
S Mdmddd as well as to a regular or special appeal (according
~ have been alreadygdecided on appoal or otherwise), ‘notwiths
since the decision was passed ; provided that the. petmon
presented to the proper Gonrt, in the manner
thm one year after the promulgation of tlmgk :
at a latter period, that good and auﬂ’iown
PRI for the dﬂlaa{ CoProvnded l!)"urtil}:;, égat tffthe ~decision
~ have been passed by a Provinci urt, or by urt, o
anlut, it shall be };ompetent to a majority of the Judges of m&fﬁh
' ?pﬂnﬁm for a review, and to try and decide the case anew under
Regulation, whether they may have joined in passing the former ¢
- mot ; the restriction in Section iii. Regulation II. 1825 bemg hereby,
Mmd m&pphoa.ble to such cases.

' Woncfsm ‘1819, it is hereby enacted, that in cases whcnein
xxvi. Reg. IL 1819. | ‘Cours shall annul or alter & judgment passed e
of Revenue, or other authority excercising the powers of that Board, ulcﬁr !
visions of the above-mentioned Regulation, a regular appeal shall lie to the P
tial Court. In like manner, in cases tried in the ﬁmt instance by a
~ Court, if the decision of that Court shall reverse or alter the judgment of the
of Revenue or other authority aforesaid, a regular appeal shall lie to the (
Sudder Dewanny Adawlut, although the amount in contest shall be less
~ thousand pounds sterling. The provisions of the above-mentioned Secti
B Mem:;hll be applicable to cases in which the Zillah or Provipeial
 maintain the decisions of the Revenue Boards, or other authorities exereis
' ;bweu of tbene Boards. g

REGULATION III. OF 1828.

A leumon Jor the Appointment of Special Commissioners for the more apoeiiy

- Hearing and Determination of Appeals - from the “Decisions  of the
Authorities in- nyard to Lands or Rents occupied or collected by fndm 2
- without payment of the Revenue demandable by GoveFnment, umier,t’w G
e .ofth Gumh‘% and for otherwise -more effecctually securmgtth i
Public Dues: Passep by the Goyernor-General in Council on the IMJM 0

L Br.tha,grovmons of Regulation I 1819, and other Régulations sub
: 'r s, enacted, Collectors and ‘ofhor local Revenue Officers

‘ ~ out the provinces subordinate to this presidency hay

ngnd, mﬂnthe sanotlo of the Boards of Revenue, to institute inquiri

a view to. the resum xdl‘aneument.of all lands held free of rent, or

mmt, under ifvalid tenures ; Commissioners have |

time been appointed under the orders of Government to mﬂn

pghja in different districts, of cou
ied at the time of




1V mbeenadequamwsemﬂ forthe revenue autk
cand tba,t consequently, while, on the one hand

es to be usurped without any:just pretence,

1t of the @ountry is hindered by frivolous and litigious claims,

 hand, the owners of valid tenures are disquieted and disturbed. To

; aid evils, it appears %o be expedient to appoint special Comn
to datermme finally all cases of the nature above described, within g

its as may from time to time be deemed necessary ; to declare the inte

ming of jhe existing Regulations in regard to suits preferred to the ¢
relative to such cases ; and to prowde that all sucessions to the
ol Jand or rent, free of a.ssessment whether by sale, gift, or inheritance, s}

rey ly reported. to the revenue authorities. ‘It has likewise appeared
expedient and proper to make provision for the immediate settlement of the.
of the Sunderbuns, as ascertained by careful local inquiry, conducted by the Comm
sioner gpecially appointed to the duty, and the surveyors under his authority

iﬁ? ‘also to declare the intent and meaning of certain parts of- the existing Rm

' lations, in regard to which doubts have arisen. The following rules have acco!

n enacted, to be in force from the date of their promulgation through
ﬁv:hmes immedmtely subordinate to the presidency of Fort William,

H First. It shall be competent to the Governor-General in Coumnl,
: order in Council, to appoint one -or more speam.l .
W“m"“wf"l‘“‘-‘l missioners, as may be judged expedient, for the final deter-
Gnmmam mination of all cases which have been or muy be investi-
gmi by Collectors, Deputy Collectors, or other officers exercising in thatm
powers of Collectors, under the rules of Section v. and the fifteen sul Sl

of Regulation II. 1819, and of Section v. Regulation IX. 1825, subject to
vmons hereinafter euacted and the Commissioner or Commmsloum 80
mted shall similarly determine all suits which may be brought to contest ﬂi&
dvemand of the revenue officers, on the plea that the annual rent or assessment upo
which the demand is founded exceeds what the party is bound ‘to pay, and /
may consequently involve the question of a permanent increase or reduction &
the public revenue.

Seéond The jurisdiction of the special Commissioner or Commissioners appogltl
& 0 ed as above shall extend to such districts or portions
i m‘*"m of, Com- districts, and for such periods, as the Governor General
s & Council may direct ; and it shall be competent to the
en%m' ‘General in Council, to fix and appomt the functions to be discharged b;ywm
Gﬂmn\mswner, and to assign to him such local jurisdiction as may t‘mm :

‘WFPP“'T proper.
YM Whenever any Commissioner or Commissioners shall be vested b}tm
orders of the Governor General in Council with juri
d’“m‘n* tion in any district or other division, notice thereof
‘ . be published by proclamation at the -cutcherries
Collecthr of such district, and shall likewise be communicated, thro
of Sudder: Dewa;my Adawlut, to the Provmcla.l and lelah Cor

Wheuever any oﬂ the said Courts shall be apprized in the
_ above specified of the, appointment of a Comn
Commmsmners to exercise the powers zemﬁ
lation within any zillah or other local
heretofore vested in, and exorcised by tho s




or a Collector, in regard
amg;:mﬂy %o Py
% m g "nby‘ﬂw * the jurisdiction of:a Compﬁmmmym
Al ddmmdsim. ap-  to extend to the district in which they have arisen
‘,P.‘mu'liﬂoﬂsemmmis- which the parties would, but for ¥ 3 ot
" sioners. jurisdiction, have been entitled to appeal to the
 Courts of Jdstice, under the rules contained in Sections xxii. and xxiv? of Reg
" 11 1819, and Section v. Regulation IX. 1825, an appeul shall lie to
! Qommissioner, and the cases shall be heard and determined in the |
“ as appeals preferred to that authority from the decisions of Colegtors
B Regulation.

. Sixth. Notice of the appointment of a Commissioner to exercise ﬁa_'pom

er

B el cified in this Regulation in any district or o
: K&f’mo %0 be sion shall likewise be communicated to the Boards
‘ﬁmmmdmd to Boards  Revenue, or other Board exercising control over the revenue
of Revenue, &&. officers of such district or division, and on the receipt of such
communication, the powers vested in the said Boards under the provisions of Kegu-
lation 11 1819, and Regulation IX. 1825 (with exception to the powers specified in
Section iv. of the last-mentioned Regulation), gha]l be suspended within thg l&ﬂ ;
. district or division; and the said Board shall immediately stay all proceedings in
cases therennto belonging which may be depending before them, under’the provi- |
sions of the above Regulations, as well as in all other cases relating to the nm !
triet or division of the nature described in the preamble to this Regulation, and lh&li 4
forthwith transmit to the Commissioner the records of all such cases. s 2ol

" Seventh, When any suit may be transferred by a Court of Justice or a Board
¥ of Revenue to a special Commissioner under the provisions
Vakeels' fees. of this Regulation, the Commissioner or Commissioners by
whom such suit shall be decided shall determine the amount of remuneration to'he
assigned to the vakeels who may have been employed by the parties in conducting
such suit before the Court or Board from which it may be traysferred, and generally
how any costs previously incarred shall be borne; all such sums which may have |
been deposited in such Court or Board on account of vakeels' fees shall be kept.in
deposit until the case is decided, when the amount awarded to the vakeels by the
Commissioners shall be paid to them. : 0 %
IIT. Whenever the jurisdiction of a Commissioner shall be declared by the
orders of Government to extend to any distyict or other
Government may in-  local division, it shall be competent to the Governor Gene-
ot c‘m« B::; " ryal in Council to $(vl'est such Commissioner with any or all
of.the powers ve by the Regulations in force in th
S ‘Boards gf? Revenue. % . T roe*in ﬂl‘;
IV. First. When the jurisdiction of a Commissioner shall have been established
, ' inany particular district, it shall be competent to the Col-
E Insé!.whonof mq'f:r lector or other local revenue officer of such district to
, W Cohiector 0c Gfher ingtithte the inquiries specified in Regulation 1L 1819, and
i - Regulation IX. 1825, in regard to any lands which he ma
: have reason to believe are held free of assessment, or at an inadequate jumma
g an invalid tenure, or which being unoccupied he may consider to be public A
- without previously applying for the sanction of the Board of Revenue. In all other
respects, however, he is to proceed to the investigation of the case in the
provided for in Regulation II. 1819, and Regulation IX. 1825,
one or the other may apply to the case; and having closed his
record in a Persian -  his-j a8 to the li
assessment or uiherwise,




special Commissioner, w!thm »twb
0 copy of the decision may have been tendered to him
i ‘shall be competent to the Commissioner to admit an appeal,
on of the above period, on sufficient canse being shown why it
- preferred.  Provided also, that petitions of appeal may, at the option of
, be d‘%l‘ ' to the speom.lim Commissioner, or delivered to the 00
ission to that authority. .\
hird. 1t shnll and may be Tawful for the Collector, whéther an ap
g . filed or not, 1mmed1atcly to carry into effect his decision by
”Wj:’t?‘m 2: attaching and assessing the land, reporting his proceedings
w:.\ppeal be filed or . for the information and orders of the Board, or of the
L. not. Commissioner may missioner, if vested with the powers of the Board )
- b '-. execition of Col-  however, that in eases appealed to the Commissioner, it,
8 decree in cases. e gompetent to that authority to stay execution of
5 " Collector's decree, and to cause the attachment of the la
mpended or withdrawn, on due security being .tendered by the appe
‘payment, from the date of the Collector's decision, of the revenue which mdy
tely be assessed on the land.
ionrth. If the Collector shall decide against the assessment, he shall report hns T
A i are if Collector  Proceedings, to"ether with the whole record of the-case, to
~decide aguinst assess- the Board of Revcuue, who aré to take the case into their
' ~ment. consideration, and if they shall be of opinion that the
© grounds assigned by the Collector for considéring the Iands exempt from assessmeént
.dreimmﬂicrent or‘invalid, it shall be competent to the Board, within one year from
" the date on which they may reccive the Collector’s prooeedmnrs, to transfer them e

&xmwmn and final orders to the specml Commissioner, who shall issue a n,
requiring the attendance of the party in whose favor the Collector may have dec
mgould such party neglect, after having been duly summoned, to attend ai
“the appeal before the Commissioner, it shall be competent to the Gomm“- .

sioner to hear and decide the case ex-parte.

Fifth. Tn all cases decided by a special Commissioner or Commissioners, whe&a‘
- Decisions of special ~on appeal by individuals from decision of the Collector, or
W, or Com- on reference from the Board of Revenue under tho above
; Webiofors, fidal. rule, or in cases transferred from any of the ordinary Courts
F of Judicatire, the decision passed by the special Commissioner or Commissioners,
i who by warrant from the Governor General in Council and the provisions of this
3 Wlon may be competent to pass the same, shall be final, save and exceptin .
cases which, if decided by the Court of Sudder Dewanny
Adawlut, wouid be appealable to his Majesty the ngﬁ :
mx in such cases, a similar appeal will lie from the decision of the sy
ommissioner or Commissioners, under the same rules and restrictions as are appli-
«@bto ‘appeals from fhe decisions of the aforesaid Court ; provided, however, that
‘MWS shall be . immediately exegated and enforced notwithstanding the
tution of the appeal: provided algo, that it shall be competent to. any
review judgment passed by him, on sufficient cause being
‘hew llldybe granted—the rules in the existing B/eg\ﬂamons
Btm# being held applicable to such cases.
h'ﬂl ‘cases in which the judgment of a single speuml Comm
3 shall coinside with the decision passed by a Coll

i

nn.




mpde by him in cases of di

by aeclafed and enacted, that the provisions of this
e % are not intended and shall not be construed o
‘ cases speoified in  Onses of the nature specified in the several Cla
See. xxx. Reg. IL 1819, Xxx. Regulation IL 1819, save and except. wh
g:en s:;h fme: may 1:Jvlolve the rights off (Jilovo;'mr(;ent to - !
;  the Tighta o ment all or any portion of the lands in respect, whil
 yemmenttosubjectlinds %0y may beybgought In cases of the above
asagssment.
x{*‘ in Which the Government may he a party, Whether i istit
din the first instance before the Collector, or referred to him by the Court, the,
ollector shall proceed to investigate and decide in the mode presoribed in the
ceding Secction of this Regulation ; the several Clauses of ich shall be
~held to apply” to such suits and all other cases falling within the provision of
“Soction xxx Regulation 1I. 1819, in which the Government is not 1tselfap%
shall be heard and determined under the rules therein enacted, and the :
 quent modifications of them declared in Section v. Regulation IX. 18’5 {i
VL First. 'The special Commissioners appointed under this Regulation, shall
Forms and naturs of guided hy such rules as may be rescribed by the Govermor- |

" the proceedings of the al in Council in regard to the forms of proceedin &ﬂm
Commissioners, how to  na and number of the pleadings, the mode in which they

be regulated. : e condficted, the paper (stamped or unstamped)to |
be used, the fees to be%e : guerally, the rules of practice to be followed. '\ ., |
Second. The spécial Comm

Comuiissioners . may  instriome he Collectors of the districts over whiel
preseribe rules for the their Jjurisd ‘ou extends, -in regard o their proceedi
guidance of the Collee- yelative to castByuivestigated under the rules of Regulation © !
Yois, &0 I1. 1819, and ReMWation IX. 1825, as may appear réquisite
for their guidance and conducive to the end® of justice, and when it may appear
necessary or proper, to refer cases back to those officers for fursher trial. B

Third. ~ All processes issued by a Commissioner shall be enforced in the same ‘

Processes of Commis- manner, and under the same penalties for disobedience or j
sioner  how to be en- resistance, as processes of the ordinary Courts 0£~Jnstme,

and all the powers possessed by those Courts; in regard to [
contempts, the summoning and examination of witnesses, and the admxmstra.'t.xon of ‘
|
l

wshall likewise be competent to issue sm%‘g

g’;t‘g;,nihull be vested in the Commiissioners, whose decision shall, in’ such matls;t, #

~Aourth. The special Commissioners shall be competent 1o requu'e the Zillah

' Dedidons of Commis. Courts to carry into execution, when necessary, the deci- -

nanem how to ke exe-  sions which they may pass, and the Zillah Courts shallg?b
g effect to such decisions in the same manner as they m

g u'ed to executegdecrees passed by ﬂg Provincial Courts, o'tthe Lom of

)

,?" £ udder Dewunny wlnt. i »
B i ifth. The several mf& and provisions contained in the ex:stmg‘ :
i ;_';,,t, ative officers attach.  relative to native officers belonging to- the Zillah

¢ ltothe Commissioners will be a.pplwable to the native officers emplo
mblect to what rules

!ny person lmo!rm@y ng’mg a false de
pommn,
of per: .‘M’““m“”ﬁ‘“

i




e receiving from a Commissioner a ool
10 commitment of such offenders,
er as if the commitment were made by himse
all be the duty of the Courts and of the. revenue offie

afford the Commissioners every aid and information
: thay may requqre—to serve all processes issued and
3 to be served by the Commissioners in like manner
were uasued by themselves, to prepare and transmit to the Commissioners s
“cases decided or pending before then, as they may see oceasion for, - and

X

ﬂn-nhﬁ all papers and documents which the Commaissioners may desire to emmm

i W It shall likewise bg competent to the Commissioners to require
Zillah Courts or the Collectors to examine witnesses, e

ioners may re-

Zﬂl&h Courts and 0D Written interrogatories or otherwise, in regard to

; tors to examine points, the mn,stlgatlou of which it may- appear ne A

vitnesses and furnish in-  to conduct in that manner, and generally to inquire ar

& ferﬁhtwn report on particular points upon which further infor:

is. desimble, in the same manner as the ‘said Courts are required to regort in pur-

suance of precepts issued to them by the Provincial Courts and C?)urt of Sudder

Jewanny Adawlut.

s(vmomm o VIII. The special Commissioners shall furnish to Go-
periodical statements  vernthent penodxcally such statements and reports, as ﬂ;o
Teports. Governor General in Couneil * prescribe.

IX. The special Commissioners appointed under: this Regulation shall, befaw
entering on the performance of their functions, take and
0’ nthl czo b°| t::‘}:;gs by gubseribe a solemn oath, according to the following fogum,
and such oath is togbe administered by such person or”

persons as the Governor General in Council may direct. ™

Ly
Form o TH. b r.w'
“«1, A B, appointed a special Commissioner, under the. rules of B.egulatmn 111
A. D. 1828 solemnly sweur, that 1 will investigate and determine in equity and
good consuence, to the best of my alnhty, knowledge, and judgment, without ﬂeu,
favour, promise, or hope of reward, all matters which by the said Regulation,
any other Regulation in, force, I may bc required to investigate and determine ; that
-1 will not receive, directly or indirectly, any present or nuzzur, in money or eﬁeow
of my kindy from any party whomsocver, on account of any matter to be received,
investigated, or determined by me, or which may be depending or have been
inv txgu.ted or ‘determined ‘under the above-mentioned Regulation ; that I will
not knowingly permit any person or persons under my authorlty to receive; direc
R0 om indirectly, any ,present or nuzzur, in money or effects of any kind, from: anr
B

:t-« {

. purty or person whatsoever, on account of any matter as aforesaid ; a.nd that
- will not derivo, directly or indirectly, any emoluments or udvantages from my

s exoeptmg such ‘as the orders of Government do or may authorize me to
: Mewp 480 help me God,” ‘-

X. Firsi. ‘i‘he following rules are hereby enacted in
modification and, extension of the provisions cont&mﬁfw
T Seetions xxii. xxiii. xxiv., Regulation II. 1819
" ATl decisions which have been or may be passed by the Bos
Revenue, vnder the rules in Section xxi. Regula :
1819, declaring the liability to assessment of lands, whe
tbsnamebesxtua.ted in districts to which ﬁ! 1

»\Mmtomvl'::gi




from ;

M‘ ie Board may have decided, shall decline to pay the assessment f n&% {
lands, he shall be forthwith dispossessed, and such arrangements. shall be =
the collection of the Government mvenue, as the Collector, under the ‘orders of the -
Board, may see fit to adopt: but in the event of a final decision being ‘
exempting the tewure of any such person from asscssment, the net: ; ;
made on account of Government shall be refunded, with interest thereon- “the
‘rate of six per cent. per annum. =

4 ird. All suits which may be instituted in the established Courts of J ‘
% under the provisions of Sections xxii. and xxiy. Reg Iat

et

‘ - oo ““;‘”““““B""‘“ 11, 1819, :
Aok and Section v. Regulation IX. 1825, to \
K ke Jur::&mu:)? the  decisions of the Boards of Revenue, shall, 'ﬁen tbe(‘%um-

B is not barred by  diction of the above Courts is not barred by the operation
‘B"G“h;’;z’wmwx of this Regulation, be heard gnd determined in the same
k’ - Fo manner as regular appeals, and no further pleadmgs shall
aired or received in such cases than the objections of the appellant to tbe
decision of the Board, and the reply to those objections on the part of the revenue
authorities® the said Courts shall likewise, on the admission of an appeal, mvmsbly
call for'the original record of the Board's proceedings in each case, and shall then
require the parties to file their pleadings as above provided ; but it shall not be’
" competent to the Courts to take further evidenee, oral or documenta.ry, unless it
shall appear that such evidence was tendered by the party adducing it to the ol
Collector or the Board, and was then rejected on insufficient grounds, or that guch
evidenee is essential to the ascertainment of some fact material to the issue,. which
may not have been fully inquired inte in the course of the previous mvestxgatlon 2

_ Fourth. Provided however, and it is hereby enacted, that nothing contained in-
the preceding Clause shall be construed to bar the admis-

Proviso that STEgS ars sion of a further appeal on the part of the revenue authori=
*‘nf tzrbl:su iorCourtsties to the Provincial Courts or the Court of Sudder De-
a wml_ " wanny Adawlut, from decisions passed in the first instance in-

g thie Zillah or the Provincial Courts respectively, in cases of
the nature described, and specially provided for in Section %i. Regulation XIV.
1825, nor the. aﬂmlssxon by those tribunals of the special appeal on the applmatmﬁ
of the party opposed to Government, under the rules in Scctxon xxVi. Regulatnon T
1819. 2

. Fifth. Appeals filed in the established Courts of Civil judicat Qontelt

E i decisions of the Board of Revenue, shall be kept on a. file

dm g";‘of::‘if?: or register distinct from that on which other suits before

" bekepbon a distint file those Courts are entered ; and the Civil Courts arg hereby.

m..gq':‘m-, and Cisil  required to appropriate the first dw ay in each week to the

Courts to appropriate one  trial and decision of such appeals, and to prevent any

%i:néh; “e"ki R et unnecessary delay on the part of the appellants in prose-
cuting their appeals by a strict enfowement of

pvescnbed in bectmn xii. Regulatmn XXVI 1814,

XL First: There being reason to believe that the rules in Seetion i} Regnhr

: T b o tion LVIII. 1795, gud Section xi. Regulation XXXT; 1803,

securing to the revenue ~Whereby the Judges of the Zillah and City Courts were

| authorities information of  dirccted to furnish the Collectors of the districts in whi

i mt&“‘f" of h:d beld  the land may be situated, and the Board of Revenue, y

s g copies of every decree passed by them in suits betmilh

dm&uals o:,sezt to ttz:; ti}iw supbrior. Canrtﬂ; to enforce, by which the m
or possession of, any ‘exempt from payment - lm Teve)

b affooted, me rally | n.ohamodb those Cous ‘




i - (! or WM" m’«
* held o or transfer of proprietary nght, u-ehenby
amwm dbtely bomohfy the same to the &»llectorozo
w 'MM. v‘,emumgtha powers of Collector within the -
% i - which the Lmd may be situated, and any omission
i) whmunmonrur btanafer for & period of six months or more, shall lub_)eot
land to immediate. attachment by the revenue oflicers. Nor shall land so 2
_ be restored to the party who may claim to hold it, though the validity of the 1
) be subsequently established to the satisfaction of the revenue authorities, until su
party shall have paid to Government a fine equal to one year's rept, and if tl
vevenue derivable from the land be ndt awarded to be the right of the individug
the party shall further be required to refund the amount of the collections made
him, ‘with interest thereon at the rate of twelve per cent. per annum ; provi
also, that the said rent and collections shall be estimated according to the m
ment demandable from the ryots at the time of attachment. (»r.-:

» . Third. Where the lands of any individual may be attached under the ove
k rule, any claim which he may prefer to recover session
c'lmmsto recover pos--  thereof, and to hold the same free of assessment, or m

‘mg‘gx‘hgﬁggg mocurrery jumma, shall be investigated and determined.

ﬁs.ud- d determined. by the  Collector, under the provisions of Regulation ﬂv
s gy 1819, as, modified by the present Regulation, and by those

which have been mtermedlatcly enacted.

" XIL. Al tenures which may not have been duly registered in the.manner
reseribed by the Regulations, or of which the specification
unﬁ:ﬁ‘“’;ﬁ;’"ﬁgﬁ‘{:{fgfg lgontnined inythe register shall not purport the same to be
&, liable to resumption,  held under an hereditary title, or as a perpetual endowment,
ﬁﬁ]mgﬂ{“gﬂhﬂe&ﬂ shall be and be held to have been liable to resumption,
‘ R Pt Wi g "unless the same may have been declared hereditary by a
S oy e final decree of a cg;upetent Court of Judicature, on)éhe
demise of the persons who were in possession at the dates respectwel{ of Regulations
XIX. and XXXVII. 1793, Regulations XLI. and XLIL. 1795, Regulations XXXT. and
XXXVI. 1803, Regulatwus VIIL and XIL 1805, according as the lands may be
within the dlstncts to which those Regulations are severally applicable, or in other
parts of the country at the date at which the same came into the ° possession of the
British Government. And Collectors and other officers exercising the powers of Col-
lector, shall a.ocordmg]y proceed to assess, and if necessary, attach all lands liable to
resumption as above, in the same manner and with the same powers as they are
‘authorized and required to proceed in the case of a lapsed farm, anything in the
existing Regulations to the contrary notwithstanding. Provided further, that the
nature and extent of the interests vested in the holders of lands and rents exemptgd
from assessment shall, when the title-decds are forthcoming, and their authenticity
recognised, be oonstrued and defined with reference to the whole of the matter -
contained in such deeds, and not merely by the designation of the tenure. Jaghires
consequently shall not be held to be life tenures in cases in which the recital of
the grant shall be such as clearly to convey an hereditary interest : nor shall any
ténures, howsoever designated, be considered to be heredltary aud perpetual, if the
grants under which thev are held ghall not convey, in express terms, an here(ﬁﬁa'y
. or perpetual interest.
4 " KHL Pirst. The uninhabited tract known bg the 1na.me ofuthe Sunderbnm
X has ever been, and is hereby declared still to be, the - ¥
i “nd“bun:,f 3; perty of the State : the same not huvmg been ali e
i &ufm mmment assigned to zemindars, or included in’ any way m'b’ﬂg’ ar-
[ makegrants  rangements of the perpetual settlement, it shall b
iy ?‘;‘ m e iod ""'ﬁ be competent to the :&vemor General in Council to make,
. ' as heretofore, grants, assignments, and leases of anj M& i
ans, and to take such measures for the clearance and cultiva

T

e




I'sue in any Court of Adawlat, or before
s | Jto contest the validity of the title
‘ 1 lessee or grantde, under such graut, leasg; or &
d aforesaid shall be proved to be, or to have been, or be 1 ied:
‘been, when 8o granted, leased, or assigned, within the limit of
jungle so named and described, the suit shall be dismissed with'»v@#s: ovid-
|, however, that if any zemindar, talookdar, or other person aforesaid, sh claim
7 a xalugble interest in any part of the Sunderbuns, by virtue _of thu;m
money or other valuable thing from the persons engaged in ; ;
cutting wood, or obtaining other jungle products of the. tract, Yrgb_y virtne
y other similar privilege or advantage which may have been recognised as part
10 assets, on which the assessed revenue of his zemindarry, tookdarry or other
* tenure was adjusted at the time of farming the perpetual settlement of the distriet,
“and the collection of which was not subsequently stopped and due compensition made;
‘under the rules relative to the-collection of sayer revenue, or other similar arrange-
ment, such zemindar, talookdar, or proprictor shall be entitled to receive from Go-
. vernment compensation for any diminution in the value of such interest and advan-
% tage consequent on the arrangements adopted for the cultivation of the Sunderbuns :
© * the same being @uly established, after an investigation conducted under the rules of
. Regulation 11. 1819, as moditied by this Regulation. (55 A
Second. The boundary of the Sunderbun jungle shall be laid down by accurate
Boundaries of the Sun-  Survey, as determined on the spot by the Commissioner
derbuns how to be deter-  of the Sunderbuns ; and any zemiudar, talookdar, or p‘:t
mined. 5 interested, shall be entitled, on application made through .
the Commissioner, and dn payment of the charge of preparing the same, to receive
a copy of the survey map, or of any part of the swme, witli the boundary marked
there as so determined, together with a copy of the Comumissioner’s proceedings on -
the subject. Any party-deeming his right injured by the demarcation so laid do

~shall be at liberty, at any time within three months from the date of the Comn?::

sioner’s proceeding fixing the same (which proceeding shall always be held and
- published on the spot), to contest the same by petition to a special Commissioner:

- undey, this Regulation, having local jurisdiction for the time being (or if no sueh:
Jjurisdiction exist, to the ordinary Courts of Justice, by which the case is cognizable),
praying further investigation ; provided that no plea of objection against the line of
demarcation laid down shall be heard or admitted, excepting only guch as shall:

* declare and offer proof that at the time of survey a specific quantity of Tand, or land ™
with defined limits, wasin the occupation of the petitioner cleared and under cultiva-
tion, which, by the line of demarcation acopted, is placed within the Sunderbun tract
belonging to Governwent. Every such application so made shall be regarded as a
elaim to hold the tract claimed free of the public assessment, and shall be’ investi-
lg:tted and decided under the rules of Regulation TI. 1819, as modjjied by this Regu-

ion, R T gl R

-

Rones 6? PRACTICE for regulating the Proceedings of the ~§‘ '.’ C /881 P
UL / ( of the Special mmenerllfp;w
pointed wader Regulation IT1. 1828 : Passeo by the Right Honorable the Governor-

“General in Council o# the 21st August 1828, 4 o

i i “ 1. The several cases which may be received for ti
| Semhuhcmtrv:: gwh Commissioner, whether tmrxs¥cned by the Courts
N e 1 ustice, or Boards of Revenue, or received on appeul |
tﬁﬁvm'ﬂ.ﬁm ties, shall be regularly numbered and eu’tere? g
aiid iled in three sepurate file-books, accarding to the following classification, m
weonhng. ’wf  Ome file for cases of lakhirdj lands or tenures
o oDe NN ctallrent.




the safe Qustqdy of which that officer shallhe

15, and all officers, who may be emplaygm
mmissioners in the execution of the duty - confi
as exolnsxvely under their control.

‘W‘hénw&'f‘%e rocord of any cause may be transforred by a
i1 i nh -~ Justice to a special (‘ommxssxoner, nnder the rule “cont:
n Huits tmﬂ wered in the fourth Clanse of Section ii. Reguldtion TIT. 18:
1 Courts of Justice, ~Commissioner shall, in a Persian mobakarry, acks
mﬁﬂb to pnﬁas}mw to the receipt of the recor.i and request the Court to inti
be issued. . . © the transfer to all parties connected with the su [
hiave appeared hefore’it The Commissioner shall further issue a notice aceor
to\#hnfﬁmnm use in the Courts of Justice, to be served through the Zill:
y Court within the jurisdiction of which the lands may be situated, requi
their  attendance for:the purpose of prosecuting or defending the suit, as
case may be ; all notices of the above description, which it may be
sary to issue to any officer on the part of Government, shall be served as
after directed.

IV. In all cases which may be tr'msfcrred to a specnl Commlssmner )

‘ P Board of Revenue, under the provisions of the sixth Cla

s Bownds, of Scction ii. Regulation ITL. 1828, the Bord shall be'

similar notices to issue to  quested to notify “the transfer to the parties or their ag
the purties. who may have appeared hefore them, and ndtices, -sir :

to those prescribed in the precedm«r Seetion, shall be issued for the attend&m-éf ‘

the parties, to be served through the Judge of Zillah or City Court mchm ;

‘]{l’ diction of which the lands may be situated.
»!

 Whenever any person, who may be dissatisfied with a decision p: d
ﬂ!ﬂ ; Collector, shall, under the option given in the second ¢
M when };‘zt.tﬁmp'ﬁf of Section iv. Res:ulatwu 114 1878, present his peti
gpgeql are presented to appeal to the Collector by whom the decision has been

passed, it shall be the duty of that officer, after having :

complete copy of the record of the case made for retention in his own. office,
b lsmlt the original record of the suit, accompanied by an accurate list of all

utumed in it, to the office of the special Commissioner of the divisi )

kmﬁa.tmnsmpt of the record previous to transmission, the Collector is tobe

careful that all sunnuds and other documents are accurately and fait :

ged or record in his office ; and the original record is, in all practicable cases, to

m??mnsmltted thhm fifteen days from the date on which the petition of m

e filed

On the same day on which the original record of any case appealed m
"¢ trandmission De, transmitted from the Collector’s office to that of ﬁ
of record to be given to specwl Commiissioner of the dnlslon, the Collector
and other issue a notice to the appellant, apprising him t
requiring him to attend the Commissioner, either in
an authorized agent, for the purpose of prosecuting his appeal wi
he date of the receipt of such notice : if any other person, not
oi(uovemment, shall have been a party to the case,ammilq.x;,

to such person, and the due service of such notices
rmm.lod to &e Colleotor, be oertxﬁed by h;lm to ﬁle p




~ admission of an appeal so
* gioner shall, when m“dﬁmit?!’x
passed by a Collector, ~issue a greo‘&pt
ing him, within & q;;'eoxﬁed time, to
record of cause to the -office of the s mer, a
2 copy of the record being retained by th *Collector m
¢ vided in the fifth Section of these rules ; in cases wl ihé
eal adm tted as above shall be from a decision passed by @ Board of Res
scial Commissioner shall, by a Persian roobakarry, require such Board t0_fransn
1 'hdloe the ongmal moord of the case (a copy being sxmxhﬂ;gmh\med within
period.
“When an appeal may be a.drmtted by a special Commxsmouat unébl:.ﬁm
/ rules contained in the two preceding Sections, if thereshall
appear, on a perusal of the decree appealed from, to bewny .
individuals interested in the issue of the appeal %@o .
> Jodgwm appellants and the officers of Government, it shall '
Zillah and City Courts to ~ duty of the special Commissioner to direct a motice of the
certify the due service mature deseribed in Section vi. of these  rules, to'be served
i on such persons, through the Zillah or City Courts within
the jurisdiction of which they may reside, and the due service of such natiee shall
> certified by the J udge of such- Lourt in roplj to the preeept issued to him by the |
i ommissiongg- AN Ly
X, In cases wluoh may be referred to the special Commissioners by the X 4
> Boa.rds, under the provisions® of the fourth Clause of \a&
J mmm tion iv. Regulation 11I. 1828, the notice therein directsd 4
“
1

1
L

referred to special Com- to be issucd for the attendance of the respondents, as’
missioners under CL 4, as any notice which it may appear proper to the Commis-
&:z Reg. 11 1825, sioners to issue for the attendance of any other party, ,not
P - being an officer of Government, shall issue through, and be
IBrVé by the Judge of the Zillah or City Court of the disgrict in which the res-
pondent or such party may respectively reside.
XI. With referenoe to the provisions of Clause Third, Section iv. lnd Clause
Second, Section vi. Reculation III. 1828, it is provided
b;:.m,mﬁ that, whenever a petition of appeal shall be'prefcrl:'ed%a
‘tion of decrees in cases Collector ugainst a decision passed by him, declaring land
-appealed. liable to assessment, or when a Collector may haye reason
Jl.q?beileve that it is the intention of the party against whom such decision anay
 have beep passed, to appeal therefrom within the period limitod by, %ha,
Fia m he shall not proceed to carry the decree into execution unti .b:g: ‘
g of that period, unless he shall be sooner apprised that an appli
the p.rt of the appellant to stay execution of the decree has been rejec
ioner, in which case, or otherwise after the expwat.lon of the
g for appealing, he may proceed to execute the decree, unless prohibil
5 W ddhg by order of the mcﬁ Commissioner. * s
XIL  Provided also, _in cases in which the petition
: . filed before a special Commissioner, if, ot
. decree, he shall see reason to direct exccution thereof
aer

of a




‘ﬁMmﬁnﬁlorre-
u-dua

g Nofurﬂurplending-_to

except under

i "thereplytobeﬁ}edtothegmunds of&ppulmtob‘

vresting the defence on the grounds recited in the ¢ ‘

“m Ineuurefhmd by the Revenue Bourds forre\usmntotha

on stamped paper, value one rupee, and a reply, either in
refutation of the pleas of the appellant, o; 1

appealed from, shall be required in every

special Com-
missioners, under the rule in Clause Fourth, Section iv.,
Regulation I11. 1828, the Board referring the case Mh |
requirved, in reply to the reference, to direct the
tendent and remembrancer of legal affairs, or m
public officer, to file a pleading contaxmathe .
which the Board are dissatisfied with the Collector’s dqnifg
and such pleading shall be written on stamped paper, value :

XVIL The reply of the party opposed to Gov
in cases of the above deseription, shall likewise be wnttm
on stamped paper, value one rapee.

L KVHI No miscellaneoys petition of pleading of any kind, beyond the wq,}oolut

of the appellant, and the reply of the respondent, shall be
admitted, unless on a verbal representation by the parties
or their agents, before the Commissioner, such additional
pleading or miscellaneous petition shall appear nec

bnt when admitted to be so by the Commissioner, and allowed to be filed, it
be written on stamped paper, value one rupee. i fosintedey

\o
" m rule not to apply
g tp petitions of
emution of decrees pend-
ing appeal.

XIX. The foregoing rule is not, however, to be ooﬁ-
strued to prevent the admission, by the special Commis-
sioners, of petitions presented solely for the purpose of “
execution of decrees, which petitions may be received an
acted on at any time, pending the decision of an appen.‘!."

&

XX. Wlth reference to the provisions for a review of judgment contained iu the

fifth Clause of Section iv., Regulation IIL 1828, it is pro-

vided that all petitions for Teview of judgment which
“be presented to the special Commissioners, shall, if pram

within two calendar months from the date of the decision of which review is pn;ui,
| be written on stamped paper, value one rupee: but if presented after the ex
% wﬁ» above period, such petition shall be written en the stamped paper prewﬁbed

im Section xiii., Regulation I. 1814, calculated at the computed annual proq

% ﬁehﬁdin dispute.

‘ w ﬂﬁ Zilhh or Clg.y' ot wmh!:%{qnﬁn

"331 If any I.ppellmt shall not, ‘"thlnthepenod of “'“hmh

of instituting his appeal, if preferred direct to a 3
sioner, or if filed at the Collector’s office, from the dato. i
which he may receive notice that the record of the case
has been transmitted to the Oommmmoner, either a ;

in perscn, or appoint an agent as
prosecute his appeal, nfurthernohqauhallhem“,,f“

notioemtnrthmﬁb
umatyhd!gelh&d '



‘m‘”mm
R RANE liﬁi““»wﬁdhtn&beforetho mmissioners, shall
_All notices of Govern- o the agent appointed Onbehdfof Governu
be deli oy, missioner’s cutcherry, who ‘shall give a reoeipt fo

i same, and transmit a copy thereof to the officer concerned
i and return the original to be filed on the record. . ...~
w ‘Should the special Commissioners, acting on the diseretion ves
’m to evi. them, in common with the ordinary Courts of Jus:
e third Clause of Section x., Regulation ITI. 1828,
evidence,otal cessary or proper to receive further evidence, oral or docu-
tary *"“’"l; mentary, in any case depending before them, no_stamp fee
farin nhallbelenedﬁ'omthepartlesforlummonmgwimm‘
or ocuﬂunh. filing exhibits. g
B XXV If,m my case, the special Commissioners shall deem the fu;ﬂ:g evi-
122 dence of witnesses necessary, they shall be summ
i m exaxmnedbytheJudge of the zillah or city within' which
B - ’ﬁhk or ﬂ*! they may reside, on specific points indicated by the Com-
i J“"C'“'P‘“ﬁ c points.  pissidners and recorded on their proceedings. If a party,
B Party may produce his 8t Whose instance a witness may be summoned, will under-
witness hi onunder- take himself to produce him, or to serve the snbpmuion

ntne-

take the service of sub-  him, he shall be allowed to do 80, otherwise the process
3 m% shall be served by a peon of the Zillsh or City Court, under

A : 'h:b: the ordinary rules in force : the same course shall be followeﬁ
m , a Com- whenever it may be considered necessary to examine .
missioner. witness before any of the special Commissioners. -~~~ =
XXVI. Every party whose case may be dependmg, m@r
ey tion III. 1828 before a special Commissioner,
‘remuneration. - be at llberty if he chooses,to attend and plead his own
: Pl!h: IJDIP“:" _ m person, or to appoint a mokhtar or agent specially
xxvn Enry person who may appomt an agent, as above nuthouud,d\dl
execute a regular power of attorney in such agent's

5 : Ei:" and the execution of such instrument, which may be written
5’. ..1 on unstamped paper, shall be attested by some European

puhlwoﬁoer,andltsha,llbeﬁledonthemondoftha

¢ uqi--q_:r. .

XXVIil. The parties in cases before the
m‘of ts to Are mot to be restricted in the appointment of agents z

particular number of individuals, provided that the
ﬂvmmw of @od

shall appear to the Commissioners to be
be of good character. m andsrespectability. g

- XXIX. mmdﬂhuhb::ymmmmh
. regluneration for their services with the
""&““‘%“‘"’ whom they may appoint, s may be agreed on
the amount of remunera- -~ 8elves ; pl\miod, however, thntxf on the
'Vl-aohpah&* case, ‘gmushdldmgmeuwthe ffic




M dntermmu the agent so appointed shall, moréover, be liable to

{ ﬁoGov.nment pleaders, as well as to the rules prescrib
.mgmy ‘e employed by lndlvxdu&la to plead before the Commissioners.
i In glvmg judgment in each case, if the special Commissioners

1 s e ey Y

i Tt

interfere as to agents’

nug e applicable.
« XXXTIL

2 to be prepar.
ed on Bﬂxp&pgr,md
iy z daosed” of.

Regulations in fon:?

y the special
‘'such agent shall be remunerated by a fixed salary, or
h»ﬂsb other manner as the Govetnl;yr-ﬂenerﬂ nay
pr

edﬁ‘

IIO
reason to interfere in regard to the compensation to be paid.
by the parties to the agents employed te.plead their ;
the amount of remuneration finally authorized shall b
serted as costs at the foot of the decree ; distinct m
shall likewise be made in every decree as to whether 3
party against whom it is passed is, or is not, to bear
whole or any portion of the expenses which may have been
incurred by the party opposed to him, including, of course,
costs of the nature indicated in the seventh Clause of Sec-
tion ii., Regulation IIIL 1828 in cases to which that Cltﬂﬁ y

The ongma.l decrees of the special Commissioners, intended to be

kept with the records of the cases, as well®as three coun-
to be disposed of as underneath dlmcted,m'%
ke transcribed on plain paper, but of European man
exclusively ; one counterpart shall, as soon as practicable,
be delivered to the party opposed to Government ; one

counterpart shall be transmitted to the Collector ‘of ‘the

rict_in which the land is situated ; and the &mammg oo‘nnterpm shall be

to the Board of Revenue, or "other authorit powers.
Board of Revenue, under the-control of which such Collector may be placed. Al

exercising the of

oﬁer copies of the decrees of the Commissioners, whicl parties may require re for
private use, or as documentsito exhibit in evidence, shall be made at the expeuse

of the es on
thomus gl

or stamped paper, under the general Regulations in force ;

only be permmted to be prepared by persons duly auﬂpqaed
the Commissioners.

,kxxv In transmitting a counterpart of the decree, as above directed, to the

Collector, the Commissioner, by whom it may have been
passed, shall accompany it by instr@ietions to that offieer
to carry it into immediate execution, and to re i
a given period, the measures whxoh he may have m
for that purpose. i e
XXXV. In all matters %:t -llI - 28vx:i]edﬁzl‘ ol
rules, or in Regulation he course of =
e i lhnllbeoonformablotothorulesmforoefptﬂn
guidance of the Couruof.lu-tmmthetmd dqomn
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PassEp BY "i'.n LIBUTENANT-GOVERNOR OF BENGAL 1IN CouxciL.
i ; " ACT No. VIL OF 1862.
(Rwowed the assentof the Governor-General on the 15t May 1862)

Al Act to Repeal Section XXX of Regulation 11. 1819 (for modifying tloepmm
 contained in the existing Regulations regarding the resumption of the revenue of lands
held free of assessment under illegal or invalid tenures, and for defining the vight of
Government o the revenue of lands not included within the limits of estates for M
a settlement has been mxde)

‘WaEerras by Section xxx. of Regulutléz IL. 1819, it is enncted that certain suits
referred in a Court of Judicature regarding lands held,
i o o Slineil 16 bo held, froe of assessment, ﬁn be referred
for investigation to the Collector, and that similar suits may be preferred in the
- first instance to the Ovbllector ; and whereas such reference of suits is
and causes inconvenience and delay in their decision, and it is advisable that m
suits should be preferred and disposed of exclusively in the ordinary Coutu of,@gl
_Jadicature; it m emwtad as follows :(— T

.' -L Within fhe Provinces subject to the Government of Bengal, Seottonm. of

A Regulation I 1819 is hereby repealed, except nugﬁ&
Section xxx. of Regu. Such suits decided by Collectors under the

lation IL 1819, repealed. Seo!onasmaybeopontoappealatthedufaofmw_. .

‘ of this Act.

LW A suite’ prefiered etors, farmers, or talookdars, to resume
Mm&p&upfn land held free of assessment, as

suits preferred by individuals claiming to (




‘the
mmddaemnduptmdoqiorby

¥ g o

’M not_m any way invalidate ordtu‘ﬁhe
“élm e which shall have been done in any suit prior to th
‘“"% of this Act ; and all proccedings which, prior to the
x. of Regulatio ofmynut, shall have been held, or shall have tak
Md under, or in accordance with, the provisions of
to  of Regulation 11, 1819, shall be taken, and shall have ef
nofarasmmumutanoesmﬂpermtt,unfthemhd
held or had taken place in due course in the Court to
ﬁn%shdlbetmmferred
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. Regulation ITT. 2

10 resumption, was édiyowered wheéxer’an a

_ ision into effect by attaching and asseuiingb

Governmont Order circulated on the Sth March 1831, exempted

| assessment for six monthis from the dute of the decree, and authorized th !
to stay assessment, pending the trial of the appeal, on ceqiﬁ y

“for the dvelmml payment of Revenue from the date of the expirat

nchth’ grace.
. The origival jurisdiction of Special Commissioners under Re nlasion:
, having, except in certain cases, been withdrawn g the_ Reso % of
t, dated the 15th April 1852, and 25th May 1853, and ‘&m _powers of
Gdlmn under that law having consequently ceased, the resumption p
‘verted to what it was previous to 1828, viz., to the practice prescribed ction XX,
Regulation II. of 1819. “All cases decided in favor of Government, in which
period of appeal had not expired on the date of the Resolution, had, under the Sec
- above quoted, to be reperted to the Commissioner for orders : and where these u held
the resumption award of Collector, the resumed lands become at once hablo 0 ¢
ment.
8rd. Though the privilege of six months' exemption from assessment was nog
intended to apply to cases decided otherwise than under the provisions of the |
law (IIL of 1828,) the Government have now decided that it shall be extended to cases |
decided by the Commissioners under Regulation IL of 1819. Of course too, parties
may, under Section ii. of this law, claim to retain possession of the resumed land by
tendering security within a given period and by engaging to institute a suit.in the
Civil Court to try she justness of the demand. e A
4th.  Henceforth there will be but few resumptions, and it is therefou y
to repeat the numerous precautions which have been at different times prescnbedfct
the guidance of the Reveaue Courts in resumption proceedings. All that is required
i8 to condense, in a few rules, such instructions as will apply to the present practice.
5th. 1In Appendix No. 1 will be found a memorandum drawn up,by the Secretary to
Government in 1825, for the purpose of showing the %ﬁerent arrangements adopted
previously to that whlch was formally enacted by the Code of 1793. Its object was
to indicate the powers vested in the several Officers whose acts and orders might be
cited in lakhird] trials; the general principle being thus enunciated, that the power.of
granting and confirming lakhirdj tenures, excepting by a regular judgment passed
after a judicial inquiry, belongs and always has belonged, to the Supreme Government.
The declaration of this principle was at the same time provided for in Regulation
XIV. of 1825. - £ TR
6th. In Appendix No. 2,will be found the rules passed by the Snpxem Govern-
mt on the 17th Aungust 1840, for the guidance of Officers prosecuting public elaims |
sn regard to tenures. They are to be understood as a deolm;mo;lﬂ;ﬂ
principlés on which such claims are to be prosecuted, and as bindivg on 2 all Officers

R T T
S

PSS

e

who conduct prosecutions or appedl.
4 = RULES ‘
L Ngmt at'the instance of Government for the resumption of lands_cla
be heid rSnt- shall be instituted without the previous uncnoq o"!' t
ue o | in each case. This rule does not refer to suits in  whi

ment, as Zemindar, seeks to assess tenures under 100 blgh&mGev‘
‘under Section xxx., Regnhﬁon II. of 1819. %




mut repon Mﬁwcomm}moner, for the orders f t
: mvlnchho eﬂopmtuteamu:qn 0
M what is ”tm:ohu‘ble income from the mnwﬁ
came to light, and w erituprmidfmhableto ASsessn
1 be taken that the preliminary proeeeding directi uane of
ection v., Regulation IL of 1819, be not overlook
on the 'B.esnmmg Officer to assign in this proceeding any special | o
'the rent-free tenure to be invalid; it is sufficient for him to state M S
'ﬁavmg reason to believe, either from reference to the registers in
or from some other source of mformatwq, that certain lands are held . .
intb the vahdny of the tenure is considered necessary, and he ﬂumfo%
e usual notice to be issued and served in the prescribed manner ‘
nf the tenure, requiring him to produce his title deeds, &e.
4"713“?0 fees for serving process can be levied from defendants in remmptién Uﬁﬁ
on behalf of Government. Processes in such .cases are to be uerveﬂ nﬂf
‘, ed peons, ,
. Resumption cases are not to be tried during the penod for whxch theM
61% are closed, unless both parties are in attendance.
VIIL. “Khérij-jama™ grants are to be dealt with as ordinary hukmf{ grants.

. IX. Investigations into rent-free tenures held by independent chiefs, areto’be
conducted by the Political, and not by the Revenue Officers.

X. On receipt of the orders of the Commissioner of Revenue deolsnn laaﬂt
liable to assessment, the resumed estate shall be immediately brought on the Register
of Intermediate Mutations (Revenue Form No. 69.) It shall be the special blmnm "
of the Serishtadar of the Office to see that the estate has been brought on that Re;
ter, and to report to the Collector, that the necessary entry has actually been m
The estate shall at the same time be entered on the Register of New Estates (Rav&m
Form No. 60.)

“XI. If the owner of a resumed estate shall prowde the seclmty rescribed h]
Section xxii. Regulation II of 1819, and institute a suit to try the Jumxeu of the
rmmptmn, the estate, pending the declslon of the Civil Court, shall remain in his
hands rent-free as heretofore. Should adequate security not be prov‘ldnd, the (‘mﬂeotor
shall endeavour to effect a summary settlement with the owner, demanding secu ¥
only for the payment of the revenue assessed, which should be at the rate of half
the supposed assets. Should the owner decline to settlé'on the terms demandmi, oG
neglect to provide the required security, the Collector shall then proceed to

. the lands or take them under direct management, as enjoined by the law. ()n
| order being passed for sottlement with the owner, or for a farm, or for dtﬁ '
| management, the estate shall be immediately brought on the towjih. i

Qi

 XIL  On a decision being passed by the Civil Court upholding the orders of 4
ki Eﬂ& or on the*Commissioner’s decision becoming final by reason of ne s

t to contest it within the prescribed period of one year from the.
a regular settlement shall be made of the estate.

The resumption Courts must of course carry into execition thelr own
crees in the mode prescribed by the Regulations. But if land, denied to be mdﬁm
in uch decrees, were not in the occupation of the lakhirdjdar when the suit ag o *

stituted bm:nﬂ:eoewpnuonnfsome other person who was not
sumption mmm’hhnd«nnot be mb;egtedtolsment ﬂll bt
rie wi’hmthmm of a new ranmptwn suit ogunlt Y




‘RexuseraTioN o Goverwuent Agest At Seoiat Co
 XVL By Government Order, dated 10th May 1845, the Goy
the Court of the Special Commissioner, or other Officer exercising
Special Commissioner, under Regulation IIL of 1828, was declared entitl
neration in cases brought by his exertions to a successful issue, the
culated in the following manner *—The lands to be rated all round at
iijr;for‘ rent-free lands, six annas, and alluvial lands three annas per acre, n;
Revenue, and the product to be trebled to represent the value upon the p
observed in civil suits. Sunderbuns, and in fact all extensive waste 1
be dealt with as alluvial lands. Upon the value 80 determined, fees to
on the graduated scale fixed by Section xxv. Regulation XXYIL. of 1814,
of }he’&vil Courts, as follows:— 4 :
~ Tf the value do not exceed 5,000 Rupees, 5 per cent. S Rt
If the value exceed 5,000 Rupees and do not exceed 20,000 Rum on 5,000
Rupees as above, and on the remainder 2 per cent. : i Vit
If the value exceed 20,000 Rupees and do not exceed 50,000 Rupees, on 20,0 0
Rupees as above, and on the remainder 1 per cent. i e GRS |
If the value exceed 50,000 Rupees and do not exceed 80,000 Rupees, on 50,000 |
Rupees as above, and on the remainder 4 per cent. e i
If the value exceed 80,000 Rupees, the fee to be 1,000 Rupees, the maximum
amount. EERT s
In all the preceding caleulations, fractions of a Rupee to be rejected.
XVIIL. In cases of lands heretofore held at an inadequate Revenue, the same rule
shall be observed, except that the Revenue already derived from the lands must be
deducted in computing the value of the suit. MBI RN - |

XVIIL.  These orders must regulate any outstanding claims to fees on the part of
the Government Agents, and the principle therein laid down must be observed in |
computing the value of the suit in cases which may be taken into the Civil bmu‘ !
under lation IL. of 1819. But the vakeels of those Courts will be entitled to

their fees without reference to the result of the suit.

|

i
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APPENDIX
e No. 1. gLl o

5 143 55

Memorandum by the Secretary to Government, Territorial Department, mg“ !
August 1825, Fo g

TrE Provincial Councils established on the 23rd

4
., Revenue Consulta- 1773,* were authorized to grant Sunnuds for'
ton, 23rd - November Jlands, bearing a jummat of 1,000 Rupees, and

Novembe
1778, Aricle 20, °

% This is the word 1ands, bearing a jumma of 100 Rupees, all such s
used, probably yeardly to be duly registered, and copy of registry sent
Tent was meant, Presidency. M
2nd. It has been sometignes su d, that the above Rule was designed t
the. Council with a power of ma.kli’np‘g”egr;nu to a limited extent, and conseq
their power of confirming existing grants had no limit. This however af
;:;:take. ’_lll::l:nnnd;;ereto be issued in a | rament’ *
er seems ave ted the right gratui  though of
course, if the Conncilobuse?:heir tmlt,ngit vfnln:kl:gi o ~ probat o+ <]
distinguish the:one case from the other, and all their sunnuds, regula
duly authenticated, must be held conclusive for lands of the above valu
3rd. By the plan of a Bazee Zamin Dufter for Bengal, proposed k
mittee of Revenue, on the 23rd May 1782, and approved by Govern




 them  Committee for approbat rants of
. eady conﬁ;medw Government, or the late
6 to be deemed valid ‘confirmed by Government.
g " 4th. Tt was at the same time distinctly provided, ¢ that the Superintendent of
|| Bazee Zamin Dufter is not in any case to decide upon the property of the
or the validity of the titles; but to make his report to the Committee by w
the decision is to be made.” P o
' Bth, In the ninth Article, also, it is provided, that the Superintendent should pre-
pare the drafts of the new sunnuds to be granted under the 8th Rule for lands |
~ free ssessment, antecedent to the 12th August 1765, and that, having attested
should deliver them in to the Committee of Revenue for approbation.
_6th. By the Regulation proposed by the Committee of Revenue on the 18th
August 1783, and approved by Government on the 26th of the same month, the
intendent was -authorized to confirm sunnuds for lands not exceeding 200
bighds. s
| 7th.  This last Regulation provided also for the confirmation, without inquiry, of
sunnuds falling under the rule of November 1773 above quoted, which had é@éﬁ*’
before overlooked. It likewise confirmed grants of land (not Comar) made by Zemin-
dars, in eflses in which they did not exceed 50 bighds. ]
8th. Through some (apparently clerical) error, it would appear, that while by the
- rules as recorded on.the records of Government, the limit is above 200 bighds, the
Board’s records specify 250 bighds as the quantity which the Superintendent might
confirm, and as this appears to have been acted upon, it must, I apprehend, be allowed
to stand. :

«9th. It also appears from the Board of Revenue’s records, that on the 25th July
1782, the Superintendent was authorized to confirm, without investigation, the rent-
free tenures of Brahmins in cases in which they did not exceed 10 bighds in extent..
This rule appeagg to be virtually sanctioned by Clause 4, Section iii., Regulation . of

§ 1.7;38., but its operation must be limited to grants made before 1178 B. 8. and 1179'F. 8.,
i . 10¢h. - Sunnuds referred to the Committee would appear to have been signed by
the President, being likewise signed by the Superintendent and authenticated with
the seal of his office. o 05265
11¢th. In the Plan submitted by the Board of Revenue, with their letter of the
25th September 1787, and approved by Government on the 16th October following,
the powers of the Superintendent (Mr. Young) were considerably circumscribed ; the
dutgg of inquiry being vested in the Collectors, while to the office of the Superin-
‘ tendent of the Bazee Zamin Dufter was assigned merely the task of arranging the
. materials furnished by them.

6 ngh; The above statement has reference to Bengal, in regard to which it may be
roper further to remark, that the proceedings of the Superintendents (J. Dynely and
E. A. Young) would appear to have been confined to the districts of Midnapore
and Burdwan ; and from the latter districts no reports appear to have been made .

- to the Committee, and no sunnuds for lanfls exceeding 250 bighds purporting to
by %ﬁ&p&qiﬂ.sﬂed by the Superintendent,, can bg authentic, or, if authentie, ‘-walid_g?f
w;mem t00, signaturesiand - seals should be narrowly examined, the lme;;ﬁ:j :

. ‘

798).

: 75:both because the seal of the Dufter appears to have been los‘f_ or,
(not having been delivered to the Board of Revenue with the Records in
y ‘E‘!,W it must have been easily counterfeited. L S
2 A8th. :Babsraninvesﬁga&ion was made by Mr. George  Vansittart, Chief of
ial Council in 1773, but appears to have been confined to “jagheers and
ud-mash leten«ureu On the 2thSJune 1784, an office of registry was

according to a plan proposed by Mr. Shore. - Mr. Bushby was - inted
t, and Mr. Holt bis Assistant, - gt T
the annual produce of which did riot exceed 200 Rupees wi
iry ; and ig regard to more extensivé tentires, it w:%i:' 7 the in-
rament to confine the duties of the Superintendents to that of investi.
s nd not to vest them with any power of confirming grants,
23»-4'@.‘- o

‘.A‘km&; B S 1




th.
“line of th y, aud coBfusion & b
f:;;lé, when the Méhua interpo 3& the 7
‘Committee addressed Government, stating that %
authority, hazarded certain material deviations i‘mmch o
mischief likely to attend any extension of power such as t |
o obtain, which they observed, would render the Duiter a Court’ for v
tion of land from Government,” and suggesting the following specific rules:— g

“ he Superintenddt of the rent-free lands in Behﬁ,‘k:m mode
B :{:d e;ftl::xtttof hisp investigaticns, should be directed to conform I ‘&
“ original instructions.” - : :
I “That all disputes between rent-free land-holders should be
“ him but through the regular channel of Adawluts.” oy i
IIL “That, on the demise of jagheerdars, &c., or as often as_disobedience to
% his orders, in any persons subject to his authonty. mlgh? mgke it n SSArY,
“ Superintendent should possess the power of attachlng_ their lands, and of oolloc!:-
“ing and keeping in deposit the rents, giving early notice to the Committee of his
¢ having done so, with his reasons ; but, in no case, shoulg herresun'xe any h.nd |
“ without the express sanction of the Hon'ble Board previously notified to him -
“ through the same channel.” . o

IV. “That all lands so resumed shall be forthwith deliverea over to ‘the
4 Collector within whose limits they may be respectively situated.” :

V. “That neither new sunnuds shall ‘be granted, nor former sunnuds com-
“ firmed by the Superintendent, without the approbation and orders of the Com- |
“ mittee of Revenue, or of the Honorable the Governor General in Council through
# the Committee of Revenue.” : - .

- i
VI. “That milgoozéree land, or in other words land now paying rent to Govern-
% ment, shall be wholly and absolutely exempt from *any inquiry or investigation |
* by, the Superintendent.” . b I

VIL ¢ That transcripts of all the Superintendent’s proceedings be transmitted
“monthly to the Committee of Revenue.” ¢ Without these” (the Committee added)’
“we cgn neither ourselves form a precise judgment of the state of.the business,
*nor report upon the conduct and progress of it to the Board, .either with
‘¢ accuracy or confidence.” B ap ey '

16th. The Committee observed, that under such restrictions Mr. Young, Super- |

intendent of the Bengal Bazee Zimin Dufter, was then executing the trust reposed |
in him and’executing iv with. success ; neither giving to others any just cause of

b e L S L5 P

setled, not by

complaint, nor, as they beliéved, meeting himself with any obstruetion. it
17th. The rules proposed by the Committee were entirely approved of by
Government. ' TR

18th.  But the office appears to have been abolished on the 81st Ma ‘Fl‘lﬁ*.& !
Resclution of Government dated the 22nd February of that year, direca".'t it the |
office should be continued under the charge of Mr. Holt until the month of June
« following, with the same allowances as had been received by Mr. Bushby, who had
resigned ; and the proceedings of the Board of Revenue of the 7th June of that
year, contein a letter to Mr. Holt, desiring him (as the period fixed by Government
had expired, ) to repair forthwith to the Presidency, and to deliver over the eash and
records and lands (if anyl) under his charge to the Collectors of the respective
districts. : § Ly
_19¢h. On_the 19th July 1786, it was resolved to invest the Colfectors-f nefally
E:? the duty‘1 of igvestigatigg and reporting on lakhir4j tenures, and the Board of
venue were desired to consider whether, and how lon Bazee Zhmin Dufter
of Bengal should be continued, - . ¥ 3 < 4 t'b'e'- tuee i A i ; i
- 20th. Tt appears to have been co inued as a Presidency Office ‘of Record, it
February 1793, when it was finally . abolished on. the general introduction
Cornwallis system. | ¢ : NP y “&' L

21st.  The above detail may be useful to the Boards and 00%5? e

the powers vested in the several Officers whose acts or orders ited, -

2 % (o . ™ ritad
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wshikun tenures(though in many cases h A
“to the principle usnng'x by the %oardxthat‘ they
for life only, where the contrary is not shown. T o AR X
‘24¢h.  Inguiries having been occasionally made in regard to the individuals who
“have at given times, exercised Judicial and Revenue powers in the several provi
‘and districts as Chiefs, Members of Council, Comaittees and Boards, Supervisors,
i s, Collectors and Judges, I propose to have a report, containing the
necessary detail of appointwents and removals, prepared in the Record Committee,
and thence cireulated to the several Mofussil Committees, respectively ; such a State-
~ ment regularly brought down and continued from year to year, will be very useful.
. 25¢h, 'The Committee of Records may, also, I think, with advantage, select and
print, for the information of the Service, several important papers touching points of
‘ general interest, now locked up in the offices of Government or among the records
. of the Board. AR
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APPENDIX No. 2.

. L _ Officers charged with prosecuting claims against lakhirdj tenures shall ,not - |

.refer, or maintain, any suit for lands not exeeeding ten bighds which have been held
exempt from the payment of revenue or rent without interruption since the 1st De-
cember 1790. Provided that in the districts of.Chittagong, Sylhet, und Cuttack this
_dudulgence snall not extend to such lands, except where the produce is bond fide ap-
propriated as an endowment for temples, or for other religious or charitable purposes;
and that in Cuttack the proof of rent-free possession, without interruption, shall not.
be required in the casesso excepted*beyond the 14th of October 1803, the date fixed -
by Clause 7, Section xviii., Regulation XIIL of 1805. LY

IT. In all cases where the Sudder Board of Revenue, to whom general reports
shall be madé in the forms which the Board may prescribe, of claims relinquished
under the preceding rule, shall pass orders for the confirmation of such relinquishment,

‘% Note—The form the ordersshall be final; and a Certificate in the form*
adapted to the present appended to these Rules shall be granted to the holder of the
state of things is that lands confirmatory of his litle, to secure him from all future
E}venf in the follewing claims, on the part of the resumption Officers on account of

R8¢ e Agpendix. the lands in question.

IIL  In Estates wherein the Government have acquired the proprietary right, and
which it may be determited by the Revenue Authorities to let in farm, the farmer
shall be precluded, by an express condition in his ‘engigements, from instituting any

+ process for the resumption of tenures referred to in Rule 1, under the privileges

reserved to Zemindars, Talookdars, and other proprietors of Estates with whom a

- permanent settlement has been toncluded. ; g

% 4 It If it shall appear in the course of the investigation of any case, that the

"~ produce of the lands the revenue of which is claimed for Government (whether tha
~same have been held since 1790, without interruption or not, and whether exceeding

~ .,an extent ten bighds or less) has been upplied consecutively to religious or charita~

- ble purposes, or to objects of general utility, it shall be the duty of the Officer
-prosecuting on the part of Government the claim to Revenue, to-report the fact,

~* through the preseribed channes, for the consideration and orders of the Government.
V. Whenever any land has been held lakhirdj, since the 12th August 1765, and

B

: - the question shall arise whether having been so held, the tenure was originally heredi-
- tary,if it be proved, or be ascertained in the course of the investigation, that one or
[ ,;;Wmsiom took place befor= the said date, such succession or successions shall be

uﬁituaby the Government prosecutor or Agent as conclusive against th m itwiof i

~ + Government to deal with the tenure fs a grant for lives, liable to restimpﬁ?q . upon
: - of the incumbent of 1765 ; and if there be no proof of an actual su
uce before the 1§th August 1765, still, if from the circumstanees
; r q&pquihif presamption in favor of hereditary ion
Government, Offioers shall wbandon the further " proseout

DO
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‘VI; Whenever lands may be held under

rmanent and perpetual, and their producé continues {0 |

;:exrpom, no benP:frif shall be taken, in the conduct of ‘01:9;' _—

E the Government, of the provisions contained«in Section Xil., L
B under which, strictly construed, the grant, t.ﬁough‘ y

‘ might be decmed to be for life, because of the omissign of words decl

petuity in the grant. But if the grant be specified as a clffiritable provis :

or more persons, and not an endowment for purposes in their "?“%“'*i‘,‘-"ﬁm‘ n: .9‘?
duration, it shall be construed strictly according to 1ts‘1;e1m;; h da : xr e

. Persons in possession of lakhirdj lands in Cuttack from the date of the ac-

i q\ﬁtsriItIion r;f the Provli)nce consecutively to the present date, shall be &lbwedgd retain
possession during their natural dives, and in the prosecution of. &ny‘?oh.l'p.._to‘ try the
validity of the 'grant or title:by which lands may have bee'n so held, the demand on

the part of Government shall be for an award pf resumption to teke effect upon the
deceasé of the incumbent. o . \

VIII. Whenever decree of resumption may be passed against a lakhir4jdar, who
consecutively held the lands, and enjoyed the produce without demand of Revenue

for thirty years from the date of decree, the case shall be reported .through the
Reyenue Authorities to the Government, but ‘the settlement of the lands under the

decree shall not be delayed because of such reference, 4

. IX. In the case of lands held under Badshahee title, if the possession since 12th
August 1765, in Bengal, Behar, and Orissa, and since 1791, in Cuttack, be conse-
cutive and uninterrupted, and if the plea for resumption be that the original grantee

did not actually and bond fide obtain possession of the lands while the grantor

exercised supreme power within the territory in ywhich the lands are situate, it \Eu

be incumbent on the Government ‘Officer conducting the prosecution to prove tha

affirmative of such plea. In like manner, subsequent non-resumption by a Govern-

ment Officer being a condition of the validity of Badshahee grants, the lakhirdjdir .

shall not be required to prove this negative by direct evidence, but if such subse+
quent resumption be alleged as a ground for resumption, the proof of the fact: must
be exhibited on the part of Government,. i

X. The claim to resume on the ground of non-registration of the tenure in the
manner prescribed by the- Regulations referred to in the
Regulation XTX. of 1793 o P J e
B X VIT of 1705 margin, shall not be urged on the* part of Government,
fis - XLL of 1705, €xcept in districts in which registers duly prepared exist, to
XLIL of 1795. be produced, if required, before the tribunal deciding the
» P q g

»  XXXLof 1803.  case, and in which the issue of thé publications -prescribed
w XXXVL of 1803. 2

3 XII of 1805, i those Regulations may be susceptible of proof, nor. shall

o VILof 180s.  the claim to resume for non-registration be urged in regard’

lished by orders of Government, dated 31st May *1782, or in the office

lished for Behar by orders dated 29th June 1784, or in the Patna Registry
office for Badshahee grants established in 1770-71, nor shall this elaim be 3
in respect to any tenures, the official recognition of which as lakhirdj, that is, the
, knowledge of the existence of which as such by the Public Officers of Government;

, to any tenures registered in the Bazee Zimiu Dufters e;n&{-
g estab-

can be proved from the public acts and proceedings of the Government, or of the

Board of Revenue, or of the Land Revenue Collector of the district, of date prier

[3

to the passing of the Ac:lendcr which the registration is made obligatory for the "

' district in which the land® are situated.

X1 No title to hold land lakhiréj shall be brought into question] if otherwise
valid as a permanent and perpetual tenure, on the sole ground that it is not dul
described as such in the specification of the title required t}qbe given in for registry
under the Regulations above cited, anl referred to. . e ik

-
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B@?l of fees due to the Government Agent at the Court of the of in the
under-mentioned Resumption Suits.
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Certified, um this bill-has been drawn out in accordance with the Special Commissioner's cuunm., lﬂ !!n
- principle and rates of onloulnuon preseribed by the Bourd of Revenue, * i

j |
| ‘
| |

- (Signed) A. B., Collector.
w C.D, Coimmissionsr.
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SN APTER V.
o g o -' a1 | e T,

e o *° REGULATION XI OF 1811*

A REGULATION for extending the Period fived by.-the evisting Regulations for ve-

vising the Jumma on Lands ordered to be divided into two or more Estates:
~ Passep by His Excellency the Vice-President in Council on the 10th dugust 1811,

‘g‘*l ‘WaErBAs it is declared by Section xxv., Regulation XXV. 1793, extended
to Benares by Section ii., Regulation XXVI. 1795, and re-enacted for the Ceded
and Conguered Provinces by Section lv., Regulation XXVI. 1803, in regard to the

" alotment of the publi¢ jumma on lands ordered to be divided into two or more

s

~lated from the date of

k
t %
5

~ Tahoods and engage-

estates, that “if it shall be proved to the satisfaction of the Governot General in
Couneil, within three years ‘after the parties may have been put in possession, tk

the jumma was fraudulently or erroneously apportioned at the time of the division,
he yeserves to himself the power of ordering a new allotment of the jumma upon
the several estates into which it may have been divided, &c. ;" and whereas the
security of the public revenue requires that the said period of three years should
be extended; the following rules have been enacted, to be in force from the period

- of their promulgation throughout the provinces immediately dependent on the presi-'

dency of Fort William.

CIL Buch part of Section xxv., Regulation XXV, 1793, Section'ii., Regulation '

XXV. 1793 XXVIL 1795, and Section lv., Regulation XXVL - 1803, as

© XXVI. 1795,and XXVL.  determines the period of time within which it shall be

1803, pardly rescinded. competent for the Governor General in Council to order
a revision of the jumma, with a view to the correction of - frauds or errors committed

_in the original allotment of the jumma, is hereby rescinded,

1IL.  Should it be proved to the satisfaction of the Governor General in Council,

that any fraud or material error has been committed in the

On proof of fraud, &c.,, gllotment of the jumma on lands ordered to be divided into

within ten years,Govern- 4 . ore distinet estates from and after the date of, this

ment may order re-allot- . = A

ment of jumma. Regulation, within the term of ten years subsequent to the

period at which such division and allotment may have been

made, it shall be competent for the Governor General in Council to order a re-allot-
ment: of the jumma, on the principles established by the existing Regulations.

IV. First. The period of ten years shall be calculated from the date on which
: - partition of the lands and allotment of the jumma may
Ten years to be calcu-  receive the confirmation of the Board of Revenue or Board .
of Commissioners, aceording as the ldnds may be situated in
the districts subject to the control of those Boards in all
matters connected with land revenue respectively: and no
such partition and allotment is to be considered .to be final or valid (asis in sub-
stance provided by the existing Regulations), until it shall have been formally ;%d _
expressly sanctioned by one or othemof those authorities. . 83
Second. In like manner, tahoods executed for portions of
“not to constitute  eStates, and the correspondent engagements, shall not be

confirmation of allot-
llQlﬁ.

4 ‘&%um untilsanc-  considered to constitute distinct estates, until the acceptance

tioned by Government, of them shall have been formally and expressly sanctioned
Ao by the Government, or the Board of Revenue, or Board of

g £

H

©* TideReg. XIX, 1814, page 210, '
X b b » 2¢c ]




‘in many insta » per
rtition of estates paying revenue {0 Lrover
of ‘the rz:meraﬁon preseribed in Regulation V. 18
farly in instimces when measurement of the land becomes
_ has been deemedsexpedient to make provision for d
attendant on such measurement, and for augmenting the.remu
neen appointed to miake the partition, in cases where the Board of
d of Commissionersamay consider such augmentation gqmizab}?;;md wher
is it, will tend to the public convenience tohredu:_-:p imef I:wgm W
Titions at present in force, respecting the partition of e v _
mmmengethe following ’fule:Phave %een enacted, to be in forge fron_a; mlm eriod
* of their promulgation throughout the territories immediately dependu.,oh.sﬂie m
“sidency of Fort William. : A ) i ey
M. Regulation XXV. 1798, Regulation XXVI 1795, Sections Xii. and :
g Regulation I. 1801, Section xxix. and the remaining Sections -
. Regulationaroscinded. e 'p oo uparion XXVI. 1803, Regulation VI. 1801, and Regu-
lation V. 1810, are hereby rescinded. iz

!;H The division of every zeminda.rry, independent talook, or other estate

Division. ing revenue immediately to Government, which may be
hmu:l;‘:%;f t!f;tg:ﬁe:: orglered to be divided into two or more distinct estates, and

tor. ; the apportioning of the fixed jumma &n the whole of
" estate on the several shares, are to be executed under the superintendence

‘Collector of the district in which the estate may be situated. i

"~ IV. Prst. If all the proprietors of a joint undivided estate shall be.
e 9" - to have their estate divided into two or more ;
- Proprietors of & joint - ggtates they are to make a written application for that pur
o mmg?”?."l:‘?fa: pose to the Collector of the district, under their seals:

-~ own expense. .signatures, and attested by four credible witnesses,

el T ing the shares which belong to them respectively,
tﬂgp’*&'ey are desirous of having separate possession of their respective shares,
whether any two or more of them propose to hold their shares as a joint estate.
receipt of the written application above noticed, the Collector shall proceed
divide the estate into the number of shares requested, reporting the same to
Board of Revenue or Board of .Commissioners, as the case may happen to be w
the control of the one or the other of those Boards. All authorized expenses
red in making the division are to be borne by the proprietors, in the prop
which the jumma of their respective shares, after the division has beeg l
may bear to the jumma of the whole estate. - e

Second. If one, two, or more of the proprietors of a joint estate held in" coimon

3 oo, T sieine: tenancy shall be desirous to‘have rate possession

" piietors of a joint estater OF their respective share or shares, or if two or mo
entitled to have their shall be desirous o have their shares separated and

shares separated, but  themgas a joint estate, they are to make a writtén
Collectors uot to 1 % o Y :
t-;°& divisi!;ln‘_} POﬁ{:{F::‘y sfor that purpose to the Collector, under their

of the parties in posses- ~Signatures, and attested by four credible witne
sion objéot to the right Collector, on receipt of the application, shall
:: ;lx'fe.cluhant'ai to a* advertisement, notifying*the same to all parties
éla%::;tl::ﬁ'begtzldbli:a? and specifying that he shall proceed to make t}
ed‘in u Court of Justice, - APPlied for in fifteen days from the date of th
i _ _ of the advertisement, unless any person‘or persor
sion of the estate, or any part. thereof, shall, before the ation
by a writing under his or their seals and- sign
Witnesses, the tight of sueh claimant.
~ by him or them ; in which case
‘the disputed title be established




i ; w% " ." e
! "bb ector shall pmed% w ‘make the
d for in the mode hereafter deseribad,

as the case may be- and all authorized expenses mcumd in m
be'iwrne by the proprietors at large, in the proportions which
e :hares, after the division has been oomplebed, %’hdl ‘bear

M the pumea concerned from entering into a private adjustment among th

of the proportions in which such expenses shall bg severally borne by them ; -
ﬁ'ﬁv«'ﬂn whole amount demandable on that ggeount shall be ten )
v the ctor by one or more of the parties, he shall receive the same accordir
and, %A‘ﬂ&e contrary, Af the amount be not so tendered,*he is to enforce the mhsw
id down, and is to levy the amount (if it be not paid) by the same process
~ against the sharer or sharers failing in the payment of their proportions as in m
ﬂbﬁfm‘ levying arrears of revenue. ey
Fourth. The whole of the provisions of this Sectiot

¢

le appli-
orr:onlppuf the division of estates held in common tenanoym

Yo i'omsviE

Mle [

- estates consisting of dis-  considercd equally applicable to the separation of po
- tincy md‘d" of estates consisting of distinct mehals.

5 ki 3 ngnever the Courts. of Justice ma{ pass a dec.'.l'eeof awarding to any peugn '
the proprietary right in a portion of an estate payin, nu
‘ i fh%mn:%to'?; to;GI(’)ve};'nmm{ (whether fractional or conslstlfn)gu (ﬁ' mrﬁ
| expenses of divisions in  lands), and may issue a precept to the Collector requi
¢  decrees awarding the him to divide the estate, and (provided it be not held kﬁgg
: W right in 0 ot in farm by Government) to put the parties in poi
i sion of the shares to which they may be entitled undet

i they shall make it a general rule to direct, at the same time, that the. P‘“’W r

ie u o may have withheld the right s decreed shall defray the whole of the |

. Bﬁ:ﬁ whwh may be incurred in the subsequent process of dividing, separn,tm&' an

§ sion of, and apportioning the public revenue on the portion of the
or 80 decreed. Provided, however, that if ary speclal reasons shall appe
adevunon from this general rule, the Court shall be at liberty to direct the ex]
in question to be defrayed by all or any of the parties to the decree, in such pr -
tions as the Court passing the decree may, from a consideration .of the particular. cir-

§ cumstances of the case deem equitable. Copies of all orders which the Courts may

undet this Section are mvarnb]y to be transmitted to the Collector for his

. dane t.ogether with the precept which the Court may issue to him, requiring him’ to

B divi ;he estate, and to put the parties in possession of the shares to which they

t\:* oma entitled under the decree.

(% M “If two or more estates that may have originally formed specific and mq- i
b SRR s aki oo Gatates ‘t;lmed portlons of the same zemindarry, talook, or chowd'ml, a0
.~ which originally formed all come into the possession of one person, or if one, two,
~part of the sume zemin- or more persons shall possess two or more shares of an
Thrty e.,mnibaummd -sueh estate, such person or persons shall be entitled to
88 One  ¢ych shares united and to hold them ’ris one estate. gAp
. cation for the union of estates is to ade to the Cﬂ”]léofw
in wrmng, under the seal and signature of the proprietor or t
d by two credible witnesses; and the Collector (prondeghql m . 3
‘comply wu.!; the application, and cause the necessary entries R
0 vd‘% records of hu oﬁce, report.mg the cxrcumstance to tbe Board tuqr
ma ’,‘Qpp,emg.m. ¥
en idhmono‘.nn estate nhall be orde-ed to be m;ie, .ch qg-'
to be ug  portions into which the property shall be directed
5ol 'mmaw formﬁ of mm,u& fuui‘h&’
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Regulation XXV, 1808, in the Ceded provinces; Regulation IX. 1805,

i w’rﬂ‘e, depth at which water may be procurable, the number d‘ ‘ta

of my knowledge and judgment, according te the Regulations yy the Gover-
‘mor-General. in Counail ; that I will no, %iireotly or‘ig;ﬂd)m' dym?ﬁ‘“ llow a1

exoepting such as may be expressly allowed to me and be suthorized by this

© VIIE 'mepubﬁc revenue shall b‘e':ussesaedone‘;:gesm:ntﬁ,
“Public revente to be Shall be ordered to be divided in
e B "~ presaribed’ in’ Begulssion'L. 1705, with Yespme
: to the situated in the provinces of Bengal, Behar,
rules herein prescribed.  Regulation XXVIL 1795, in the

quered provinces; and with Regulation XII. 1805, in the ‘province of ©
Gy S 3 1t in seI:cgt“:ng the mehals or villages to be inelud
- Rules for selecting the separate estate, the advantages or dlsndvmuges rising
h"‘!m included in situagion, the vicinity of roads or navigable nnn,m nature
i and quality of the soil and produce, the quantity gm

state of the embankments and water-courses, and every other™local n
affecting the present or likely to influence the future value of the lands, are
duly considered, and the mehals or villages to be included in each estate  fairly:
impartially selected accordingly. . \ s :
IX.  If a dwelling-house belonging to one sharer shall be situated in’ 4 1
o G village which may be included in cht_a estate of er, the
Bt ons !bfrer 1o be re.  Proprietor of such house shall be at liberty to reteiq it, with
tained by him, although the offices, buildings, and ground immediately at_tabl;lbd tb?ﬂ, ;
situated in the share of upon paying to the proprietor of the mehal or village an
another, on payment of  equitable rent for the ground ; and the limits of the ground,
e “and ‘the rent to be paid for it, shall be particularised in the
paper of partition. A gt

X. Tanks, reservoirs, water-courses, and embankments, shall be considered as

: attached to the land for the benefit of which they were ori-
uﬁ';,h:m;ﬂkxnp::“:: ginally made. In cases in which, from the extent, sitnation,
"™ or construction of works of this nature, it shall be found

necessary to continue them the joint property of the proprietors of two.or more of
the estates, the paper of partition is to specify, as far as circumstances may admit,
the proportion of the benefit which each estate is entitled to derive thare%ﬂ; i
of the expense of the repairs with which it is to be charged. NN e

XL Places of worship that'may have been held in common pre‘viomﬁ',&! |
And places of religi-  division of a zemindarry or other estate, shall be continued |
ous worship, on the same footing, unless the parties shall otherwise ‘
agree amongst themselves, in which case they are to signify their determination in |
writing, to the ameen, who shall insert it in the paper of partition. i o

ha

XIL. When an estate shall be ordered to be divided, the Collector sballgf;&
Divisions of an estate  a creditable ameen to make the division, who shall rec
tobe made by an ameen. g per-centage (as hereafter specified) on the amount ‘é:
jumma of the whole estate, as a remuneration for his trouble and the expense of
establishment, e
AUL  Fust. The Collector is empowered and directed to admipister the fol-
- Oath g: be taren by _lowing oath. to the ameen previous to his g to

the am make the division :— b,
¢ 1A B, appointed to make the division of the estate of , in the zills 1

» solemnly swear, that I will fairly and impartially, and as expe
48 may be practicable, make the division of the property, and apportion the pt
revenue upon each distinet estdte into which it is directed to be di to

other person to receive any fee, ; pnest
e S Tl R e
therewith ; that I will not derive any advantage or em N a



Magistrate
aﬂomag my ollm- ‘person to receive, ‘di
‘any money or effects, or other prope
&emw Arom any person or persons on th
ion to his oath, he shall be sentenced to pay
- to Government of three times the amount of the
mcexved by him, or by any other person with his permis
not exceeding six months; and all prosecutions befq
Magistrate nldbi‘ thh Clause shall be for a criminal -misdemeanor at the instance :
the Collector of the distiict, through the vakecl of ‘Government. It is, however, at
&Qm time hex;el;x further declared that the ameen sl{all be also liable to a snit
&r‘ﬂa same offence in the Dewanny Adawlut of the zillah, and shall on conviction
conq;ellad to restore the money or property to the party from whom it may have
been received, with all costs to the party prosecuung, and be imprisoned until he
shall make good the decree, or the amount of it shall be liquidated by the sale. of ht
‘property. »-«432
B I‘XEV _The Colleetor is to deliver to the ameen a sunnud of ‘appointment under

his official seal and signature, in which are to be npecﬁlm o
*33“’3‘2 P::;’r';:‘};;’lf‘:;h name of the estate, the names of the different sharers, their

respective proportions, the number of separate estates inf

which the property is to he divided, and the shares included
mh em&, together with a copy of the Regulations under which he is to make ti
dwmn; and of any entries in the official records which may relate to the pmpauy
’0 h dlnded 1

" XV.—Repealed by Act X1, 1838.* ; e

XVI Upon the arrival of the ameen on the spot he is to survey in person ﬁié
different parts of the property, so as to enable him to

d m;f’“'t‘:":fy :::: select the lands to be included in each estate, in cqn-
M’h person. formity to the rules prescribed in sections vii, viii. ix. x.

and xi.

KVH First. 'The proprietors, or their, local naibs or represéntatives, are to
g etors to furnish furnish the ameen with the accounts of the gross produce of
" with necessary ~each mehal and village, and all other accounts or,information
mnnn to enable him requisite to enable him to assess the public revenue on e@
&?‘7‘ tﬁ“’hl"mm" % of the estates into which the property is to be divided, .in
B ok T conformity to the rules prescribed in the present Regulation.
e Mnl. The proprietors or their local naibs or representatives, are to swear to
i the truth of the accounts before the ameen ; or if they shall
m it 11 tl:: be of the description of persons whom the Courts of hdiou-
Rits. ture are empowered to exempt from taking oaths, the Collec-
tor is to authorize the ameen to receive from them a solemn
&mtmn to the tmth of the accounts. If the proprietors shall omit to furnish the
required accounts, the persons withholding them shall be
liable to such daily fine until they produce them, as the
Board of Revenue or Board of Commissicners, respecydy,'
~ ‘may judge it prope: to impose, upon a consideration
“case Iild tlreu' situation and cireumstances in life, and the amount of the
be levied by the Collector by the same process as is prescribed for levymg arrey '_
4&% ' proprietors, or their local naibs or representatives, are nm&
Ny w171 ~ cause the putwarries and other zemindarry officers to.

for omittin
the require

: Z"‘""w‘ 2 ““&';’1;’ the ameen to explain ;the accounts, and fumis'h“éﬁ?ﬁ

such information as he’ may require for

i * and apportioning the public jumma, under penalty o
hﬁemmfiﬁ for omitting to produce their accounts, Putwar-
deliver Mmohu, or mmmuﬁ rule:




K W public revenue on each estate;
Jjﬁ""‘g cuments to be deli-  Collector the papers of the division and allot
%f%&  to specify the names of the mehals or villages

 completed the division, ~ Separate estate into which the property
N v divided, the gross produce of each mehal

three years preceding the year in which the division may be ordered
and the proportion ofstb.e ph{lic jumma which he may have assessed .th
uch observations regarding the manner in which he may have selected
aded in each estate, and the accounts from which he may have ap
public revenue of them, as may be necessary for the information of the
‘together with a detail of the adjustment which he may have mafle -espectir
‘tanks, places of worship, or other matters specified in Sections ix. x. and
iis Regulation. B T

gy P, SO EN
 XIX. First. The Collector shall examine the documents which may be delivered
* Collector, after ex- to him by the ameen, and after receiving any -objections or
amining the documents remarks which may be offered to-him by the$harers in per-

i
" and hearing the objec. gon or by their vakeels, he shall draw out a paper o
m o:mth:pamu, 3 tion, specifying the mehals or villages included in the sev:
partition. PAPEE O estates into which the property may have been divided,
E " 'What the paper is to gross produce of each mehal or village, the allotmtent of ¢
contain. public jumma upon each, the name or names of the proprietor
or proprietors of each estate, and where an estate is to be held as the joint property of |
two or more persons, their respective shares in the estate, together with the '.ﬁpu*
lations which may have been made respecting any of the matters mentioned in Sections |
iX. x. and xi, and transmit a copy of the paper to the Board of Revenue or the |
: Board of Commissioners, as the case may be, with such observations as may be |
©  mecessary to enable them to judge whether the division of the property, and the
allotment of the jumma on each estate into which itanay have been divided hav
been made agreeably to the Regulations. ia 08
Second. Previously to forwarding 4he paper of partition as required W“ |
Procedure relativeto  preceding Clause, the Collector shall furnish the sharers,
Ahe paper of partition. with a copy of it. In the event of the whole of the sharers
by a written declaration under their seals and signatures and attested by four eredible’
witnesses, declaring their satisfaction with the partition statement so communicated
to them, or in the event of none of the sharers offering any objection thereto within
fifteen days after they shall have respectively received the copies delivered to them,
the Collector, on receipt of the general declaration of satisfaction in the former case, '
or in the lattef, “on the expiration of the period above stated, shall proceed to put
the parties in possession of their respective shares, reporting the same to the Board « |
of Revenue or Board of Commissioners, and submitting to them a copy and trans-
lation of the partition statement and allotment of the assessment : but such allotment
of the assessment shall not be deemed conclusive until it shall. have been confirmed
by the Board of Revenue or Board of Commissioners, who are respectively autho- -
~ med to make any alterations therein which may appear to them necessary for the
purpese of carrying into effect the proportionate rule of allotment prescribed in ﬁ;b,
Regulation cited. in Segtionziii. of this Regulation. The Board of Revenue apnd |
Board of Commissioners are severally empowered to confirm or make such alterations -
tatsl™

)

in the division of ihe property and the allotment of the public revenue on each ests
or cther matters specified in the paper of partition, as may appear to them proper,”
except in cases of a reduction of the fixed assessment. The Board of Revenue and.
Board of Commissioners may order further inquiries to be made before they pass
s determinations on the division, n cases in which it may appear to them’

* Third. - Tu the event of any objections to the ‘partition mm
~_Rulein the event of  the sharers, or Any one of them, within the

sharers ubjecting to the . days specified in  the preceding




3&&6%3&0’6“0? ﬂre“Bosi‘& of Revenue or Bqu'd

~ sioners on the paper of partition shall be final ;
~Collector, ‘on receiving notification thereof, ‘shall
‘parties in possession of their respective estates, and
ately make the necessary entries in the records of hi
documents delivered by the améen with the former
the estate, and correcting or supplymg any errors or omissions wlu ‘
covered in those entries. ; Al

. N'o opJectmns from the sharers to the partition communicated to. th m

QWO" toparti- by the Collector in the first instance, shall be reoexvede‘
veceived by the the Board of Revenue or Board of Commission: 4
c., after fifteca  the prescribed period of fifteen days, without good &q r

- the delay being shown to their satisfaction.

Lhird. Whenever the objections to the Collector’s partition which may he.
; ’i’ Wiy ferred to the Board of Revenue or Board of Commi
| ty for P":if“"i““ shall clearly appear to be groundless, vexatious, and 1
G Sl egav:‘xl:n:n %9 jt shall be competent to the Board of Revenue or B
Commissioners to impose such fine upon the defaulter as.

’@f&amcd proper, on consideration of the circumstances of the partiesand the nature

the case. Such fine shall be recovered by the same process as is preluribsﬁ;@#ﬁ

(]

ﬁmvery of arrears of revenue.. - . i

XXL If any of the sharers in a joint undivided estate shall by mthhold!ngm :
requisite accounts and papers, or by any other vi

. h!:‘d.lh for’ person - got, impede or oppose the division of ‘the ‘estate, when the
| %T”’L fructinethe Same may have been ordered and proceeded npa!riu’&
| n of an mm‘g mode prescribed by the Regulations, the party or parties so

offending shall, on the report of the Collector to the Board
& or Board of Commissioners, as the case may be, be liable to such fine as

P

f.thoagds respectively, on consideration of the circumstances of the case, may
proper to impose, and the fine so ordered shall also be levied in the mode. ptesenbéi
by the Regulations for the recovery of arrears of revenue. It is hereby further ex-
ed that whenever a daily fine may be imposed under any part of this Regulation,
. for purpose of causing the delivery of accounts otherwise, and such fine
3 w imposed by the Collector, the optration of such daily fine (provided it be
pproved. by the Board of Revenue or Board of Commissioners as the case may be),
B %\ part thereof as may receive their approbation, shall commence from the .
A when the ' fine may have been first notified to the party on whom it is imposed ;-
‘ unlm /in any case, it should be otherwise ordered by the Board of Reveuuvmgq
~of Commissioness, or be otherwise provided by the original order Ofpﬂh.
SEL. | 1»

N

m! In the cases spemﬁcd in' Clauses First and Second, Section v. of th
Regulation, if all the proprietors of the estate to be di
: st ,‘v the = Shall agree to make the division themselves, and to allot
| shivers themselves, or  public jumma upon each estate and to adjust all other
nder the  ters respecting the division agreeably to the T ’
m they shall present a petition to that effect, under
-and | s and - attested by four credible wi

\g of t,he 3umm and every other mattgﬂ; relating thereto, shall
p mpmm: of the ameen, who shall L
ot ‘whserved. Inlike




 the

‘How “the ameen. em-
ployed in superintending
private partitions is to be
remunerated.

in superintending such private parntxons shall only be entitled to receive one-
the amount of remuneration which the ameens employed in making pnbho parﬁtiona
are entitled to under Section xv. of this Regulanon

Cues in which the
" sharers are to draw lots
for the lands that are to
form their respective
estates after the division
is finally adjusted,

ble that in drawing the lots no unfair means are pmctlsed Agreeably to
if any landed property shall be ordered to be divided into four estates,
sisting of a four-annas share or four-sixteenths, or into three estates, one

rators in the cases above specified, shall have adjusted the
y and the allotment of the public jumma on each estate, and, atte
'ﬁtereto, and the whole shall have undergone the revision of the ameen, h
mit all the documents and papers specified in Section xviii. of this Regu
llector, who upon the receipt of them shall proceed in 't

ision had been made without the interference of the parties, or
or arbitrators ; and all the rules contained in this Regulation regardin
 solely by the ameen, shall be held applicable to divisions made by the
trators under this Section.

£ XXIII. All the rules prescribed in this Regulation which relate to

.

“rule that, where two or more of the estates shall co.

hall be. setﬂed by the arbltxutor XA m‘
mspectlon of the ameen, who shall be !
to the Regulations. When the sharers, or

incurred in making a partition, shall. equally .
remuneration of the ameen who may be appointed
intend the partitions made by the parties themsely
arbltrators, under the provisions contained in the ¥
Section ; bug with this difference, that the ameen em

partiality in the division of landed property, it ehnﬂw‘hn.

the same proportions of the whole property divided,
parties entitled to them shall (excepting in the casﬁsubwg-
quently specified) draw lots for the divisions in the
cutcherry, before the Collector, who shall be held re

onsisting.
of an elght annas share or eight-sixteenths, and the other two each of four annas

or four-sixteenths, of the whole property, after the division and allptment of
public revenue and every other matter relating to the division shall have been f
adjusted, the proprietors of the four shares in the first case, and of the
annas shares in the second, shall draw: lots for the divisions, unless " they
amongst themselves whlch division of the property each party is to receiv

o

35

present a petition to the Collector under their respective seals and mgnttm'aq?shd
atested by two credible witnesses, specifying the divisions which each quM

may haye agreed to {ake ;
the divisions which they may respectively select.

XX’V - To gaard against collusion or error in the distribution of t.h

l’o‘et tn Governor-

eneral in Oouncnl of

ng anewallotment

e public jumma, &e.,

mm of frandulent or
momns allotment,

time of the division, he reserves to.
the jumma upon the mmd

ﬂblytoﬂm

ip which case the Collector shall put theui in youanio&
on landed property which may be ordered to ,

two or more distinet estates, it is declared,

be proved to the satisfaction of the Govemo
Council, within ten years after ‘confirmation of

as prescnbed in Section ifi,, Regulation X. 181
jumma was ﬁ-anduienﬂy or erronqﬁml )




If any of the sharers in landed property ordered to be divided, fr
~© = position or other cause, shall be unable or shall not choos
- attend the Collector or the ameen in person, in the cases
SSTRERON i POME - quired, they shall depute a vakeel duly appointed with powers
5 Tor Thotd.-" to perform all such acts as they themselves are authorized
w5 e required to perform under this Regulation, until the di
of " the property shall be finally adjusted. . i
 XXVIIL If all the sharersin landed property ordered to be divided shall be females
" 431 S A Navsnns; i ‘not deemed competent to the management of their own
“to tike care that the - ©states, or minors, or persons otherwise disqualified for the
rights of  females and charge of their own lands, the Collector shall report the same
other disqualified land- to the Board of Revenue or Board of Commissioners, who
:3’3";’ 3;".‘*.“‘}' attend-  gre enjoined to be careful that the rights of such proprietors
R Bnre. are duly attended to in the division. In instances where
more proprietors than one possess an undivided estate, and part of such proprietors -
shall come under any of the descriptions of disqualified landholders above-mentioned,
having guardians, such guardians shall vote and act for them in all matters relating
o the division of'their lands under this Regulation. . A

(o0
"4

. XXVIIL Landed property, for the payment of the public revenue assessed ufg:
e which engagements have been or may be concluded with the
wﬁ;::;:iﬁ:ﬁ?:;g proprieto?s, and which may be ordered tobe divided "under
payment of public re- this Regulation, shall remain under charge of the manager

* venue until partics are - appointed by the proprietors of joint undivided estates; and

mem::::?“ of their  ¢],¢ whole of it shall be held answerable for the payment of
e o the public revenue assessed npon it (except in the cases bere-
fter specified) until the division shall have been finally adjusted and ratified, and
proprietors put into possession of the distinct estates into which it may be ordered

" to be divided.

S

.

; XXIX. In cases where the landed property to be divided is held khas or let in
farm by Government, the partition, inasmuch as regards the

Rules respecting the  allotment of the lands, shall be made agreeably to the rules

division of landed pro-

E"’““ in farm or hela - Prescribedin this Regulation, as far as they may be apph-
has

by Government. cable to lands so circumstanced, and the farmer or the native

b et s Collector of the revenue on the part of Government shall pro-
“éelll the accounts and papers which he may possess respecting the lands, ‘:Fm
%mng a Tequisition to that effect from the ameen. Such property, when divided,
| be subject to the rules contained in the Regulations cited in Section viii. of this

ﬁé&ﬁation. i : 4 ] {heath
- XXX. In order to obviate doubts respecting*the descriptions of joint estates to

- Jtegulation applicable: Wwhich the several provisions contained in this Regulation are

to joint estates held in  meant to be applied, it is hereby explained that the whole of
SEeRNseasney, de. . . theisaid provislx)igns are npplicablz to ?oint estates held in ¢
‘Ion tenancy.viz., where all the sharers have a common right and interest i
 of the estate, without any separate title to distinct lands or mehals formin
estate held under one general assessment. Many of these provisions, hows
h as those which direct a compact division of the lands, the selection of
al value for the several sharers, and other cipcumstances relative to an

“the estate, haye evidently an exclusive reference to the division anded

- between tenants in common or copartners with equal rights in évery

ied to portions of estates consisting of specific

therwise, from the former proprietor, and




: o
purpose, the responsibility of the whole original estate until a
- assessment shall have bee{ finally determined a tified, and the poy
Governor Generalin Council reserves to himself of ordering a new all
assessment; in the event of its being proved to his- wetion, within
the allotment made was fraudulent or erroneous, are alone to be e
cable with the further provisions contained in the present Regulation.
allotments of the assessments in the cases bere referred to, as in “all
whatever, shall be reported for the sanction of the Board of Revenue or
Commissioners, and shall not be deemed conclusive or valid until confirmed
Boards, or in the event of any reduction of the fixed assessment, until
the Governor General in Couneil. J 1,
 XXXIL After the date of this Regulation, a register according to
S = form shall be kept in the English language 6f a
Aeaegutetxj of ““t°°§' partitions. This register shall merely show the
g::t. csﬁ:,;gﬁ: ,:por: recorded proprietor or proprietors, and the jumma
in cases re?uiring asale estate as it stood when the partition, was commenced, with

of lunds for balances the mnames, the recorded proprietors, and the jﬁmm;ufﬁ?
W“Eﬁo";ﬂl“‘m}’_ml’" several portions thereof made into distinct estates by |
ﬁ;};:e;;t;:‘;.;mm partition when confirmed, together with the date of |

) eonfirmiation ; and whenever any such distinet estate (creat®d
by partition) shall fall in balance, so as to require a sale of the land for the discharge
of the arrear at any period within ten years of the date of the confirmation of such
partition, it shall be the duty of the Collector, by every means in his power, to
trace the cause of such balance towards ascertaining whether it has arisen” from
any fraudulent or erroneous allotment of the assessment at the time of the. division,
and whatever may appear to be the cause, to make a special and full report upon
the case to the Board to whose authority he .may be subject, and who will
determine; upon- the receipt of such report, whether the sanction -of the:Go-
vernor Gen®ral in Council shall be obtained for directing a new allotment of
the jumma upon the several portions into which the original estate was divided;ior
otherwise. i - el
XXXIL. With the view of discouraging all artificial delays in giving possession
Rules for discourag- of their proper shares to sharers ‘entitled to sepnriﬁoﬁ:’?'ig
ing all artificial delays joint estates held in common tenancy, it is hereby em,
from  impediments that whenever it shall appear to the Board of Revenue or
thrown in the way by Board of Commissioners, that a partition duly proceed:
- i upon is mot or cannot be completed within the periot
originally fixed in the sunnud to the ameen, by reason of any impediments ¢k
in the way of its completion by the party or parties holding possession of the estat
it shall be competent for those Boards, respectively, upon ‘an application ber
preferrred to them to that effect by the sharer who is out of possession (€ither
through the Collector or directly to the Board), to direck immediate possession t0 be
given to such sharer of a certain"quantity of the lands of the estate, the 3
which shall be just sufficient (as far as the same can be ascertained) to ¢
amount of the jumnia ﬁa}able by such sharer when separated '}éﬂd ﬂﬂm%
cases of fractional shares is of course known), with an advance of from fifteen to-
twenty per cent. (viz., ten per cent. for malikana, and not less than #ive :
than ten per cent. for charges of collection), and no more. This
however, to be cousidered as a final'allotment, but the partition is s
_ in the regular manmer, with the view to the adjustment of an;
proportion which the assets of the lands thus delivered to the
sharers may be ultimiately found to bear to the assets of the estate at
well as the adjustment of all other points affecting the value of ‘the sever
when divided, so that on- the -completion of the partition the final allc
} ;ndtor?emmmwmmgmmm ama payable by th
" in every respect be couformable to'the rules o

. " 4
8y il \'fﬁéj"‘"ﬁ: bR
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. WWMm Court of Justice, if the es
fall in balance at any time -before the partition be'
S and confirmed, it shall bein the option of any one or
-sharers (wl -actual possession of their shares or otherwise) to ter
,ﬁaﬂmtor his or their proportions of the balance due, which the Collector
-and pass to the credit of his or their shares :accordingly ; and in |
m:agk of any part of the estate (yet uundivided) been-mg '
Wfor the liquidation of any remaining balance, the portion or portions of
the defaulting shaver or sharers only shall be scld, and not those of the sharers
W shall bave paid their proportions of the balances; and, in all such eases, the
shall go on and be completed for the benefit of the purchaser at the public
aule, and who, on making the purchase, will be entitled to sepamtemn.df
rtion or portions of the estate which would have been gllotted under
gilm on to the defaulting proprietors (and which in all such instances are
eptn‘e), and will in every respect succeed to all their rights. N

... . Zirst. - To provide also, as far as practicable, against any injuriou
ﬂmlu fo‘- yreventmg _consequences to individuals from delays and difficulti
sllotting the which are observed to attend the allotment of the pnbh
,‘g P'lpmﬁcmehﬂll revenue upon specific mehals forming part of an estate
partofanesiate.  held under a general assessment, when ordered to be se;h—
m,thenfmm, the following ryles are to be observed in regard to such mehals.

wSecond. Whenever the proprietor of a specific mehal in a joint estm:huﬂ
“‘Rules as to balances be entitled to separation under the Regulations and the .
accruing before the al- separation and allotment of the public revenue upon such
lotment is completed. distinct mehal shall have been commenced upon, or order-
ed to be commenced upon, if the estate of which it forms a component part should
fall in balance at any time previous to the completion and confirmation of such
allotment, so as to require a sale of the whole or any portion of the estate, it shall
~be in the option of the proprietor of the mehal in question (and to whom imme-
diate possession thereof is to be given, if it be not already in his poueuwn), to
tender to the Collector his share of the balance due, calculated on the pro
which the produce of such specific mehal, with a deduction of from 'to
Wty per cent. (viz., ten per cent. for mahkana, and not less than five or more
per cent. for charges of collection) may bear to the jumma of the whole
Upon such tender being made and the Collector being ~satisfied, from the
quiries made by him and the evidence and documents before him, that the pro-
uce. of the mehal has not been underrated, he shall receive the amount tendered
| pass it to the credit of the mehal uccordiugly, and in the event of a sale
g,g.ly part of the estate becoming ultimately necessary for the liquidation of any
‘emaining balance, such sale shall be made with the expressed ‘exception of
pecific ~mehal in question, and the separation and final allotment of the W
on shall go on and be completed in the prescribed manner, for the
parties concerned therein. Provided, moreover, that if the paymen
e,b]the 0}wupnetm- of the specific mehal wnder this Clause shall, on
the jumma of the parties, be found to exceed the true pre
demnndahfe from him, such. proprietor shall be entitled to repaym
m the Collector, who shall at the same time proceed to recover
m the defaulting proprietor or proprietors (upon )
b proportions will have been levied) by the same proc
,oﬂlerm of revenue; o if it shall, on the contrary, ¢
~ that, th tor»fdmpp cmehalgapud]euthwheonght_
‘ Daid, _nhqllbe:mpve.mdfmm him, and “any excess which
been e defaulting proprietor or propnet.ors shall be made gc
whﬁh amyof ~duties. nmd in the Bomi oc t
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Muhum XVIIL 1812, Section iii. Clause 2. When a division of a joint estate shall be made o
cation of the proprietors, or pm;,nunnl: t]o the tlieecree of a Court ol uon,
qnlng as- blic revenue assessed upon the whole esta Ppo d 3 "
E l::are- agreeably to the principles prescribed in Section X. Regulation 1. r&m,ﬁ.;
3 ‘Section vil. Regulation XXVII. 1795, yithout regard wl&*m that may
subsist between the proprietors and “their dependent (cxcepting the
w&_ deseribed in Section vii. Regulation XLIV. 1798), under-farmers, or Bntnuu-u*w
. im to secdonu il. and iii. Regulation V. 1812, and Section ii. of this Regulation, remain in full
e g the division of a joint wtntelmongthcsharen,orthenleof khewholeoraporﬂmofw& F
mm of a decree of Court, or the devolving of the same by inheritance, or the private mu' A
sale, gift, or othel'wllo g v A

-

ACT XX. OF 1836.

—wabon XT. 1822, Section II1., part of Clause IT1. repealed. itk
2:—Bu¢warra while in progress shall be quashed only as herein provided.
' 8.—Board may quash a Butwarra after siv months' notice affized in Collaclw’
ij"s Offices, if no objections be raised.
 4,— Acts done before Lst October 1836 legalized. .

L Ttis hereby enacted, that from the st day of October 1886, so mM |

»Regulmon XI. 1822, (.Junse 3, Section iii,, Regilation XI. of 1822 of the Beng
Seetion . I1T. part of Code, as provides “that Joint Estates shall not be liable
Clause IIL repealed. to Sale for arrears that may accrue during the m“
a Butwarra or Partition, until the expiration of the year within whlch A |
‘huy become due”—be repealed. * i 7

¢ IL  And it is hereby enacted, that from the said 1st day of Octo

Disivoers < whih Butwarra while in progress, shall be quashed by the
“ogre“t::ﬂlbelq:“:: of Revenue, or by any Officer invested with-the ers
qd only as herein pro- the sald Board, except as hereinafter provxdcd.

L And it is hereby enaoteq, that it shall be lawful for the said Be
e any of the said Officers, to give six months’ no
wfmmm;::ﬁ:: of an intention to quash any Butwarra;
notice affixed in Collec- shall be affixed at the Offices of the Collector o
_and  Moonsif’s and Moonsiff %of the jurisdiction, within whi
s, if no. objection under.partition, or part of those lands, may. *
: " if within six+ months after such notice w b

a, shall deliver to the said Collpctor a written declaration, |

ty “objects to the quashing of t Dutuirru,ﬁm .
IV"' or thwud OM to. t;nnlh




: evenue at bad, with _
Aﬂfhatity of Govemthent in the North-Wemw;n l’m
an Ameen, or other person employed to effect a p
ns enacted for that purpose, and to cause
ﬂppum-conoernedmthememannerumm
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tion of an estate on account of any outstanding balances agains|
‘proceed at once to carry out the provisions of Regulation AL2 i
b 1L The preliminary report to be forwarded by Collectors to :
.« Clauses 1 and 3, Section iv., Regulation XIX. of 1814, must be drawn
4 form appended to these Rules. :

- Commissioners of Revenue are competent to authorize the en

ﬁpnitneury establishment for the partition Ef an estate, to fix the amount '
| remuneration to be allowed, furnishing Quarterly Statements of such Estab
.~ for the eventual sanction of the Board, in the prescribed Form (No. 6,
& Returns.) . J o
' . IV. The expenses likely to be incurred in making the division of an estate, must.

. be estimated by the Collector at the time of passing the order for its division. . This
\©  estimate should be based on a consideration of the time likely to be gcoupipd in com-
3 eting the partition, and the number of hands to be employed in peasuring the
e &ndl_and. preparing the necessary papers, in addition to a fair remuueration to the
2 person entrusted with the superintendence of the work. ~The extent and value of
; ilgo roperty must of course be kept in view in this calculation, and_for informati

on all these points, the Collector must consult the applicants for partition and his ot

i records. It is left to the discretion of the Collector to decide, whether the qmjﬁ.&
. estimated as above, shall be collected from the Proprietors at once or by instalments,
and in the latter case, by how many instalments. :

V. The amount and time of collection being determined, notices must be served.
on the Proprietors, (the expense of which must be included in the estimate,) inform-
i ing them of the fact of a division having been applied for, and of their liability in
consequence of their interest in the estate (which must be stated) to pay their quota
of the expense, and calling upon them to do so within a given time, say thirty clear
days from ‘the serving of the notice, and warning them that othefwise their ng}lﬂ)

- e r——

and interests in the estate will be liable to sale for the realization of their
This notification is also to be published by beat of drum throughout the villages o
the estate, and fixed up in any market places upon the estate, and at the chief rent-
office of the estate, the receipt of the villagehead-man,and in Behar of the patwar{ being
ke taken and filed with the papers of the case. The notification should also be forwarded
Ei for publication to the Courts of the Judge of the district and of the Moonsift in’ whose
jurisdiction the estate is situate. If the proprietors appear in the interim, and deny
that they are liable for the amount charged to them, the Collector must enquire into:
and decide on their objections. Should disputes arise as to the extent of the interest
of sharers other than the applicants for division, (the extent of the share or' shares.
upon which the division is &k_e effect, not being questioned, and, consequently, no

obstacle existing to the progress of the division), the shares regarding which disputes
exist must be held jointly responsible for the quota of the expenses with which they |
VL The expenses of a gvilion are realizable as arrears of revenue, and when it ‘

ok

e

may be necessary for the Collector to proceed to a sale for the realization of any
share of such expenses, he must sell under Section v., Act XL of 1859, . %
VIL In the Statement of Partition Establishments under Act XI iof 1838
authorized by the Commissioners, it is necessary to specify the periods at wlﬂil:g |
- the proportions in which, the remungration of the ameen employed to effect the
| partition. of each estate included in the Statement is proposed to be levied from the
parties concerned, that the sanction of the Board may be accorded m,wx‘w
VIIL:. Collectors are allowed to_«xercise a discretion as to requiring security fo
e faithful performance of his duties from the superintendent of a partitio
e ameens empluyed under him. ‘When Jho estate is small, no
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'(mpenﬂenaehe mbmns the measurement papers with the ﬁm”ﬂ
ﬁ'ﬁasﬂuﬂl thie lands, the Collector should invariably obtain from the pro- ;
- prietors of all the shares either a statement of their uoqmewenoe in ﬁie’p&oobedimﬂ‘ e

l'tl&\ upe ent, or of their objections thereto.

“An estate is to be considered under division from the date of the roe'eeding' 3
Collector, which directs, in conformity with Clauses 1 and 8, g&dﬁm
' a XIX. of 1814, or in obedience to a precept from a Civil Court, that a ﬁ«ii-

Oi-tko-esﬁte shall be made, and co-sharers are entitled from that date to ﬂw*\
afforded them under Sections xxxiii. and xxxiv. of the said R
?u d;?oni& the estate be brought to sale.for arrears accruing during the progreu of
/ision. ¥

* XIL For balances which have accrued previous-o the above date, the co-sharers
ave jointly responsible, and the entire estate may be ‘sold for their recovery if m)’!
otherwise realized. It is therefore the duby of the Collector to ascertain and
the amount of these balances, current and arrear, lmmedlately after he paalulli
order for bringing an estate under division, and to proceed, if necessary, to the sale’ df
* the estate just as if no application for division had been made.

XTI It behoves Collectors to be very careful in the observance of the f
ggt e, for when a division is submitted for confirmation it must be certified b ﬁl‘
or, that no balances for any period antecedent to the date of the or%::g
dividing the estate, are outstanding against it ; and as, after the partition has
confirmed, the estate cannot be sold for the recoyery of such arrears, the Collector
will bé held personally responsible for the correctness of his certificate.

XIV. Should an estate while under division, fall into arrears, the whole m
“bearing the whole Government Revenue, must be advertized in one lot, but sh

qhe Proprigtor or Proprietors of any of the portjons into which the estate is to be
ivided, pay his or their proportion of the balance due, (advertence being had to the
‘provisions of Section xxxiii., and Clause 2, Section xxxiv., Regulation XIX. of 1814,)
iis_or their interest, whether share or spe(:lﬁc lands, must be exempted from sale,
; of such exemption being.inserted in the advertisement, and only the share or

shnre;, land or lands, still in balance, must be sold, in one lot, and without specifica- °
tion of Revenue. The purchaser of the share or shares, land or lands sold, will succeed.

to , the exact place, interests and rights of the former Proprietor or Propnetora. oy - |

XV.. When the term allowed for appeal from the Collector’s proceedings is not
pmmbed by law, as it is in Sections xix. and xx., Regulation XIX. of 1814, the
period within which an appeal lies to the Commissioner from orders pa’lsed b’l
Collector in division cases, is limited to one month.

~XVL Commissioners of Bevenue, in forwarding to the Board appeals prmﬁd
against their -own orders in division cases, must, as an invariable rule,
, with the native records of the case, a report in English on  the petition of
mm the preacnbed form. This rule is not affected by the second Bulo of

L
(XVIL  Whenever the lands of a village are divided, a map showing the dnm
tion of the lands amongst the several slm'qrs, should always !om part of the
Ay ] BERL
 XVIH The fee of one quarter per cent. on the annual Government '

Revenue ‘of
the estate, leviable on the completion of a division under Clause 2, SW
. Jtion XV of 1797, must in all cases be exacted, and the amount thus , must

be entered in Ragster, No. 56, Column 3, (Revenue Fornu.) $ AT R e

m,w the confirmation of a partition, the Collector is to en

" Towjﬁ the District, with a- distinct and number, e
ed o&ubeeommum One share (th

na mbenotentmly broken up,) will retain the ori

& . A
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' XX. The copies of the paper of partition with avhich a Collector is
 furnish'the sharers by Chm Section xix., Regulation XIX. of 1814, may b
‘plaio paper. - These are not Deeds of Partition, or conclasive as such, for tl

ments noted on them are liable to be disturbed by the Commissioner. |
requirement of Article 54, Schedule A, annexed to Act X. of 1862, that “each sh
capy of the Deed of Partition ” should be stamped, applies to copies of the par
: hich may be taken out by the sharers after the partition has received
netion of the Commissioner and which will, therefore, be evidence ‘? ,

ied to each sharer under the law for the Division of Estates.
XI. The proceedings to be taken in case it should be deemed ad
quash a partition in progress, are described in Act XX. of 1836, on
‘powers given by that Act to the Board of Revenue may be exercis y
sioners of Revenue, g
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~whole of an estate, both or all of whom may be 8o qualified.

§ CHAPTER V.- . 1

g 8

— TS
REGULATION X. OF 1793.

-

A REGULATION for re-enacting, with Modifications, the Rules passed by the Governor-
* “General in Council on the 15th July 1791, and subsequent Dates, for the Establish-

ment and Guidance of the Court of Wards, relative to disqualified Landholders and
their Fstates : PASSED by the Governor-General in Council on the Lst May 1793.

I. By the rules prescribed in Regulation VIIL 1793, for the decennial settle-
ment of Bengal, Behar, and the Company’s districts in Orissa, females (with the ex-
ption of those whom the Governor-General in Council may deem competent to the
ment of their own estates), minors, idiots, lunatics, contumacious persons,

and persons of notorious profligacy of character, who, not being partners with others
of a different description, aré or may be proprietors of entire estates paying revenue
immediately to Government, are declared incapablg of having any concern in the
management of their lands; and it is to be understood, as the evident meaning and
intention of part of these exceptions, that they include all proprietors of entire
estates paying revenue immediately to Government, who are or may be rendered
incapable of managing their lands, by natural defects or infirmities of whatever
nature. The lands of persons coming within the above descriptions are to be man-
aged, for the benefit of the proprietors, by persons appointed to the trust by Go-
vernment, in the manner hereafter specified. The Governor-General in Council,
advering also to the many instances which have otcurred of minors, females, and
othe:q:'oprietnm of land, of the descriptions above-mentioned, being reduced to ruin
by the misconduet of the agents to whom the management of their concerns has been
committed, as well as to the frequent instances of minors being brought up in igno-
rance and dissipation by the persons entrusted with the caré and education of them,

* with a view to engross the management of their affairs when they might come of

age, determined on the 20th August 1790, to constitute the Board of Revenue a
Court of Wards, with powers to superintend the conduct and inspect the accounts of
the managers of estates of persons disqualified for the management of their own
lands, by the rules prescribed for the decennial settlement, and with instructions to
see that minors received an eduecation suitable to their rank and circumstances jn

- life, and such as might qualify them for the future management of their own con-

cerns. For the guidance of the Board of Revenue in their capacity of a Court of
Wards, as well as of the officers acting under them in this capacity, certain rules
‘were enacted on the 15th July 1791. Those rules, with the subsequent amendments
and further modifications, are now re-enacted.
II. The superintendence of the Court of Wards extends to the persons and
* _estates of all proprietors disqualified under the rules pre-
To v;ham &Wﬂ“gg scribed for the decennial settlement, for the management of
::::n;._ oy their own lands ; »:z., all proprietors of entire estates paying
revenue immediately to Government, who are or may be
females not deemed by the Governor-General in Council competent to the ;

“ment of their own estates ; minors, idiots, lygatics, or others, rendered incapable of

tignaging their estates by natural defects or infirmities of whatever nature ; as well
‘a8 ull proprietors of such estates, who are or'may be deemed disqualified, on account

‘of contumacy or notorious profligacy of character. To prevent misconstruction, it is

i

‘declared that, by the terms “all proprietors of entire estates paying revenue imme-
diately to Government,” are meant every such disqualified person who may be the
sole proprietor of an estate, and any two or more persons, being proprictors of. the

e




riptions specified in Section ii. The ¢ for
the decennial settlement do not include the former ; and the, latter are x
thereby to elect a joint manager, in the choice of whom those who are themsel
unable to vote are allowed a voice through their guardians. »To such et
managers, and guardians, this Regulation is in no respect to be hield ap pesd VB

1V. The Colléctors (;t;ethe Revenue are to zsti'.lertr:;;l and l:':tp‘?tt slo?;:agi rd

; - A venue, both now and hereaiter, whaf ' proprietors. in. 1
m?‘i.m ':h.t land. . Yespective zillahs may come within t!xe ;}_esonptnons of
holders are disqualified. qualified landholders specified in Section ii ; and thom
Rules for ascertaining ing rules are prescribed for ascertaining the existencs of .
ground of disqualifica-  the stated ground of disqualification in the first k"
S~ and also for enabling proprietors of certain descriptions, £
may have been declared disqualified, to recover the management ofsgheir - & |
when the ground of their disqualification may be removed. vy oy |

V.* First. If a proprietor of land shall be reported disqualified golely from

: 4 being a female, the Board of Revenue, in their capacity -of

Females. . .

a Court of Wards, shall immediately proceed to: take {Me
estate under their care, reporting the circumstance to the Governor-Gemeral in
Council, who reserves to himself the power of decldring any female proprietor,
whom he may deem competenfyto the management of her own estate, exempt. from
the operation of this Regulation.

“Second.  If a#*Collector shall report a proprietor of land to be disqualified on the.
M ground of minority, the Board of Revenue, in their capacity.

e g . of a Court of Wards, provided they shall see no reason to
doubt the nonage of the proprietor, are to take the éstate under their care, and
report the circumstances to the Governor-General in Council. If a Collector shall =
report any proprietor to be a minor, and the proprictor, or any person on his behalf,
shall deny that he is under agé, such proprietor or person shall be at liberty to
represent the circumstances to the Court of Dewanny Adawlut of the zillah wherein
the estate may be situated, the Judge of which shall forward the representation to
the Sudder Dewanny Adawlut, which Court shall issue a precept, under the seal

of the Court and attested by the Register, to the Judge of the zillah, or to the Pro-
vincial Court of Appeal of the.division, to call the proprietor beforesthe Court, and
ascertain his age by the evidence, on oath, of not less than three credible persons.
well acquainted with him, and also by such other inquiries as may appear to the.
Court calculated fo ascertain the truth, and certify its proceedings, including any
representations or evidence that the proprietor, or any person on his behalf,” may ﬂ
have to adduce, with its opinigp on the case, to the Sudder Dewanny ‘Adawlut, *
which Court shall determine whether such proprietor be a minor or not.  The  deei- -
sion of the Sudder Dewanny Adawlut shall be final, and the Court shall certi &%
copy of its decision to the Governor-General in Council, who will order the i
to be put under the charge of the Court of Wards or not, according as the e
tor may be adjudged by the Sudder Dewanny Adawlut to be a minor or otll;:rwisdﬂ"

Third. If a proprietor of land"shall be deemed disqualified on the ground of
Lumatics or others dis- Junacy, idiotism, or other disqualifying natural defect or
?ualxﬁed_ by natural de- infirmity, the Board of Revenue are to order the Collector to
ot o infirmities. represent the circumstanees, through the vakeel of Govern-
ment, to the Court of Dewanny Adawlut of the zillah, the Judge of which shall
transmit a copy of the representation to the Sudder Dewanny Adawlut. This-
Court shall issue a precept to the Coullh of Appeal of the division or to the Judge of
the zillah within the jurisdiction of which the proprietor may reside, to 'f;;‘ea
-

him ‘before the Court, to ascertain his actual state ocular proof :
Court shall farther take the declaration upon oath of noby}eu than three credi
persons acquainted with the party, setting.forth their opinion of his ion, wi
the grounds of it.  The Court is to transmit all its proceedings, with its opini

-

* Partiully repealed by Sec. i, Act XXXV 1858, vide page 241, w4
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M 89 Section ., Roy VII. 1796:* i

m ersons not, m m a gt&te of idiotism, but who may have been declared-

ll v to B e he Sudder Dewanny Adawlut disqualified as lunatics, are

g -‘l',o be uced annually before the Judge of the Dewanny

e! m Adawlut in the Junsdlctwn of which they may reside, or

m' Bt . oftener if he shall think fit, in order to ascertain whether

thuy be restored to samty or otherwise ; and if, in any instance, the ground of dis-

qualification shall appear to the Judge to be completely removed, he shall immedi-

the same ‘with a full relation of the circumstances of the case, to tha‘

my Adawlut, which Court shall finally determine whether the ground

ification be removed or not. The Court is to communicate its decision to

the Governor-General in Council, who will order the Court of Wards to deliver

over charge of the estate to the proprietor or not, aceording as the ground of hu
disqualification may be adjudged by the Court removed or otherwise.

M-—-—Any persons who may have been adjudged disqualified, on any of the

grounds specified in Clause Second, Third, or Fourth, and

hm dg’:;pf:; who may deem the ground of his dnsquahﬁcatwn removed,

* ground of their disqualifi- shall be at liberty to represent the circumstances to the

cation removed, how to Judge of the Dewanny Adawlut of the zillah, who shall
proceed to recover the forward the representation to the Sudder Dewanny Adaw-

: “““"@m‘“ of their s 1yt This Court shall issue a precept to the Judge of the

"E

: qualxﬁed proprietor may have to offer in support of his representation. The -

Zillah Court, or to the Provineial Court of Appeal of the
dxvimon, to inquire into the case, and to receive such evidence as the dis-

Bv

Court is to report. the result of its inquiry, with its opinion therean, tﬁa!’

Sudder Dewa.xmy Adawlut, which Court shall determine finally whether the .

ground of cation be ®r be not removed, and report its decision to the Go-
vernor—Ganeral ouncil, 'who will order the Court of Wards to restore the proprie-
tor to the management of his lands or not, according as the ground of disqualifica-
tion may be adjudged by the Sudder Dewmmy Adawlut to be removed or otherwise.
VI The trusts of manager for disqualified landholders, and of guardian to them,
are to be considered altogether dxstmct., but, as hereafter

gum 25 aeseer and specified, they may in some instances be vested in the same

- Mn:ko be.wmde' person ; and the rules contained in the following Sections, '

: relative to managers and guardxans respectwely, are founded
on thil distinetion.

Shey i’ T 5 VII. Where ‘the trusts of manager and guardmn,a.re

W“"‘ t0 b:i"“l*"'“"‘di vested in different persens, the former is to have the care of

mnt pgr:wm the estates real and personal ; the latter, the care of the

» . person, maintenance, and, i a minor, the education of the
VlIE.—-Rmndedby Sec. xxm., Reg. VIL. 1799.+

TX." The manager, previous to the receipt of hig

s“"“'“ “ be given .o mmigsion, is to give secunty for his appearance during

M&%bw” *0""”' the continuance of it, and is to execute the followmg.

- obligation —
‘“ 13.1 B. 'bﬁving woluntarily taken on myself the mauagemont of the. emuql

tly and ?ﬁxthfully or the said proprietor ; to use eyery
the same for his or her benefit ; and to act, in ev rm
jﬁggment, for his or her intercst, in like manner “klf
ng for mySeIf Talso | promise and. epgp.ge

. M VIL 1796, vide page 237,
4 Reg. VIL 1790 wide Chapter VI,

i»opr?etor of D, do hereby solemn promise and  engage. to m MI

1
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successors, to make treble the amount of the em| ment or in;
_against me. I further promise and engage to adhere strictly to such K
as may be passed for the guidance of managers by the Governor-General
“‘m such orders as I may receive from the Court of Wards,
personal advantage whatever, directly or indirectly, from the trust
“me, beyond the allowance by them granted to me.’ sehind 5o kusidy
X. An allowance to the manager, proportionate to the exteflt of his Myw
. 1 adequate to a full compensation for his trouble, is to be
_ phllowance tomatagers. . propoged by the Collectors, and fixed by the Court of Wards :

? g . that any manager shall have appropridted to !Iila ‘own ‘use,
“directly or indirectly, any sum of money, or other property, above his fixed allow-
~ance, he i declared liable for such embezzlement to the f?ne specified in .hg obliga-
tion, besides dismission from his trust; and the fine is to be appropriated to'the
benefit of the estate under his charge. S iy
XI. An establishment of necessary officers, to act under the’manager, is also
e ¢ ostah. 10 De proposed by the Collectors and fixed by the Court of
; m h’;?nz&c;hto ‘Wards. The persons to be employed on  this establishment
act under manager. Pe- are to be nominated by the manager himself, but approved
nalty for embezzlement by the Collector, who may object to such as may appear toe
Py such officers. him disqualified by character or otherwise, and require the
manager to appoint others. These orders are to be considered applicable to the

manager's sudder establishment, and also to his mofussil establishment, in estates of

considerable extent, where mofussil officers may be necessary. Any officer, gudder

or mofussil, who may be proved, to the satisfaction of the Court of Wards, to have |

appropriated to his own use, directly or indirectly, any sum of money, or other

rty,. beyond his fixed allowance, is to be deemed guilby of embezzlement, and |

. to be liable to the same fine as the manager in similar cases, besides dismission from
his office. 4 . s Rl
XIL First. By the rules for the decennial settlement, the assessment of leadnds
; the property of disqualified proprietors, is to be fixed in
.:.;’,‘:3" .f,,‘i’fgf,’.‘,’:’f;i’ :;. like lfm.nner);s that of other lands ; and the following orders
propriation of managers’ have been passed for the guidance of the managers and
receipts. y Collectors, regarding the payment of this assessment, as well
as respecting the general appropriation of the receipts of the managers from the
lands under their charge. 8 i :
Second. -An allowance of ten per cent. on the public revenue assessed on the lands
& d§ disqualified proprietors, or of ten per cent. on the actual
of-E&‘»""“‘."“ f°"m";‘l:£°5t, revenue paid to Government, in the event of the whole of the
¥ en g el assessment ndt being realized, is to be fixed for the support of |
's the proprietors, and such persons of their families as may be '
entitled to receive a provision from them, and the appointed manager of such lands
shall be anthorized to pay this allowance monthly, in proportion to his actual monthly
payments of revenue to the Collector, and no further. Instead of paying the whole of
his receipts to the Collector, he is to pay the monthly kists of Government revenue
only to the Collector, or such part thereof as he may be able to discharge from his
collections, after defraying the charges of his approved establishment and the allow-
ance of the proprietors ; but he is to deliver a monthly account current of his re-
ceipts and disbursements to the Collector, who is to audit disbursements therein
specified, and see that the receipts, after defmyiu%athe necessary charges and
_providing the authorized allowance of the proprietor, have been fairly appropriated:
to the payment of the revenue due to Government. As the lands of disqualified
‘proprietors are not held answerable for the payment of the rew

- theroon, in the event of the neat collections of any year proving
to the payment of the fised assessment, in addition to the allowance of 1
tor, and of there being a surplus collection in any future year, the Colle r shall
take care thut such surplus is appropriated to tbpdwohﬁmﬁg the arrear due to
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for embezzle o nd if it be proved to the satisfaction of the Court of Wards,
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“XTIL. By the foregoing rules, ten per cent. on the revenue assessed or realize
" Power o{?%nm to fixed as the general allowance for the support of disqualified

i e expense of suitably maintaining and educating minors, or

intaining. other disqualified proprietors, as well as of making a provision for their

- m entitled thereto ; or, on the other hand, may not be sufficient for these

ks o in some instances where there may be other funds arising from lakhirdj

m other resources independent of the mélguzirry lands, which might be ap-

‘propriated thereto, the Collectors are vested with a discretionary power to reduce

‘the ten per cent. allowance in the former case, and to increase it in the latter, as on

a consideration of the rank and circumstances of the parties and the amount of their

allowances and other income, they may think proper. They are however, to report

 instances of the exercise of this power in their monthly communications to the

_Court of Wards, and previous to authorizing any increase of the fixed allowance, are

. to ascertain with accuracy, that there are lakhirj lands, or other resources indepen-

" dent of the mélgnzdrry lands, fully adequate to make good the same, without which

. mo excess is to be admitted, unless the Governor-General in Council should think

4proper to grant a dispensation from the general rule, in any particular case that may

. appear to require it. In the event of any reduction of the allowance fixed for the

~sipport, of disqualified proprietors, the difference is to be applied by the manager

« to the benefit of the estate under his charge, to which purpose he is also to apply

[ . the income arising from resources independent of the mélguzirry lands, which the

¥ Collector, under the discretion above vested in him, may judge unnecessary for the

education or maintenance of the proprietors, and the necessary provisionijg‘ their
relations entitled thereto. "=~

#% ' XIV. Where a distinct guardian may be appointed, as hereafter specified, the

LR manager is to pay to him the amount of the allowance fixed

: “: mzbzm for the maintenance or education of the proprietors, and

dian when distinct. of the provision for persons of their families entitled there-

to, as well as the amount of any resources independent of the

produce of the mélguzirry lands, which the Collectors, under the discretion vested in
them by the foregoing article, may think it proper to allot for these purposes.

T ' XV.  Agreeably to the distinction laid down in Section vii., the manager is to

aeote . have the entire care of the estate, real and personal. He

yngmﬁd‘mﬁ will, therefore, have the exclusive charge of all lands,

manager ' and guardian mglguzirry or lakhirdj, as well as all houses, tenements,

é reapectjvely. goods, money, and moveables ‘of whatever nature, belong-

' ing to the proprietor whose estate may be committed to his charge, excepting only

' the house wherein such proprietor may reside, the moveables wanted for his or her

“use, and the money allowed for the support of the proprietor, and his or her family

" entitled to a provision, which are to be left to the care of the guardian, where dis-

tinet, guardians may be appointed. = Both managers and guardians, on their receiving

." charge of any property, are to sign an exact inventory of the same, which is to be

' 'deposited in the treasury of the collectorship.

e SRy R g

o P Pt commi igen an e

6 ﬂw““’“ﬁ° benefit of the proprietor, and in ezery respect to bte the
Bos 's interest. i . . . T

RS SGliais - vt best of his judgment for the proprietor’s interest, in like

ser as if the mté were his own. In instances, however, where he may act for

: oprietor under age, not otherwise disqualified, he is not to graut#yleug

.. extend bg:t;ﬂthe eg:f%mm.ormm, toRegn_]t;tionXL . 1793,

e ey o B iy,

™

+

sanction ‘Court of Wards.

A

R
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| reduéeoﬂml-n:ﬁ incer- proprietors; and such persons of their families as may be
‘tain cases, the allowance entitled to receive a provision from them ; but, as in sos

.m 58U l“ Jro- _instances, this allowance may be more than adequate to the
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i and nts,

v ¥ r, (unless the Tourt o 5 shy
B t‘t it ;rmbe for the beneﬂt of their general trust to admit the ma

© in such accounts under a - solemn ‘declaration of their being true

. accounts ; in which case the wored to receive the ac
E deda.rﬂzoh instead of an oath), a.nd tEo Collector is to audil the‘axsb
| take care that the whole of the surplus receipts be duly approp feﬁ,
: speotﬂed in Clause Sccond, Section xii. e

XVIII ~ If the Collector should think it unnecessary or una.dvmablom a
such surplus receipts to the improvement of the lands alr
APPWP"*“""' of sur- ynder the manager’s charge, he shall cause the same to be
wm'p' . applied by the manager to the purchase of other lan | pro-
p&q or to interest loans on mortgages, or to the purchase "of Ggye )
securities, as circumstances may render preferable ; in which cases he shall trans:
the title-deeds and mortgage-deeds of the land purchases or ‘mortgages to the (}o\ug ;
of Wards, to be deposited in the general treasury ; but as interest will oooamoully
become payable on the Government paper securities, he shall deposit thém int
lic treasury under his charge, giving in all cases a receipt to the manager, as
the title and mortgage deeds as the paper securities. The Court of Wards are also to
obtain the Sub-Treasurer’s receipt for the two former when deposited in the General
Treasury, and are to transmit an attested copy thereof to the Collector to be li-:’
vered by him to the manager. The manager shall also deliver any existing f,lnE
or mortgage deeds or Government securities belonging to the estate-under his chnrge ¢
to the Collector, who shall, in like manner, return a recexpt for the same, a1
transmit them to the Court of Wards, or deposit them in' his public (.rea.smi
above directed. Any interest becoming payable on Government securities is 6:'
paid to the manager, to be appropriated by him, in common with other resoM
mdepenlent of the produce of the mélguzirry lands, as before mentioned.

XIX. Any just debts now outstanding against, or hereafter adjudged a.ga.mst
Debts against estates the estates of dusquahhcd landholders, must necessarily be
of di landhold- satisfied (if required so to be by the creditors), as far as may
ers how to be satisfied.  bo consistent with the rights of Government, to ‘whom tile
~ produce of the mélguzirry lands is mortgaged, in the first mstance, for the p #
ment of the public revenue assessed thereon. The circumstantes of all such debt; ;
however, are to be immediately reported to the Collector, and by him without
delay to the Court of Wards, with his sentiments on the best e of satisfying
the same, for their mstructlons, previous to any payment being made by the mana-
ger in discharge of them. In the event of any debts being compounded for a less |
k; sum than the full amount,\he estate is to be debited by the manager for the notuul

‘f paymemt only.
! XX.  Agreeably to Sectlon vii., it will be the province of guardians yﬁg& : 'd
wson,

for . dxsquahﬁed landholders to take care of the
Province of guardians. * pqintenance, and, if a minor, the education of the wi

XXI. The rules contained in Section viii., for the election of mtnageu, are to’hl
Rules to be abservedin  applied.also to the ahoice of guardians : with these differen-
the choice of guardians.  ces, that the uardmnshxp shall in no . instance. be
to the legal heir, or other person mtemsted in outliving the ward, and that ;
minors shall have guardians of their own sex. Further, under these ‘m; T
landholdeh whose heirs are disqualified may appoint guardians to such heirs b
in writing ; and such guardians (provided they be duly, qualified), if willing te~
i mﬁ. the trust and execute the obligation hereafter specified, shall bepwa&md.
5 testamentary appointments, however, shall in all instances be:
; the sentiments of, the Collector, for the confirmation of the Court of w
& shdlnotbedeemodvahdtmoonﬁnmd“bythem. : i

XXII. Landholders disqualified on account ot'lmmwpy, Mﬁw i _"
~ ‘What landholders will other natural defect or
i ptiag, ofattendmgtu&omMof




"
"

‘ .W*:.beﬂ.:: commission, is to give security for his appearance during

%M“m when arrived .tmeageottmtmmw"

s0mo partywnllgm{:mtonsly
tmt of guanimn, appropriating the fixed al.lowan
and, if a minor, to the education also of the ward. Should it, h
1ce be found necessary to make a pecuniary compensat:on,g’
ian, such compensation, after being a.pproved by the

XXIV. The’uardmn previous to the receipt of his

the continuance of it, and is to execute the following oblx-
ST R gation :—
‘I A. B, havmg voluntarily taken on myself the guardianship of C, dlsquakﬂad
roprietor of D, do hereby solemnly promise and engage to execute the trust. com-
nitted to me zealous]y and falthfully, to the best of my judgment, mdwmnt:
tha regulations’ which have been or may be preseribed for the guidance of
) "the Governor General in Council.- I will conscientiously appropriate ‘the
nce fixed for the maintendnee, and (if the ward be a minor) the education of

| ise and engage to render a true and just account of whatsoever may be
‘ ed by me on aecount of my ward above-mentioned ; and in the event of its
g proved that I have been guilty of any embezzlement or of any breach of

to make good treble the amount of the embezzlement or injury so proved
st me.”
J“XV An establishment of necessary servants to act under the guardian, il to

Establishment of ser-  be proposed by the guardian to the Collector, and ﬁlﬁ by .

vaphlao act under guar- the Court of Wards, and the several rules and restrictions in
Section xi., regarding the establishments of managers, are to
be considered eth.lly applicable fo the establishments of guardians. The expense
of the latter is to be defrayed from the allowance fixed for the support of the.
« proprietors.
XXVI The guardian is to deliver a monthly account emrrent of his receipts -
Mly and annual ag-  and disbursements to the Collector, who shell audit zﬂao
eopnhtohe delivered,by . disbursements therein specified, and see that the receipts "

have been fairly and duly appropriated. The -guardian is.

alao to dellver an ennual account-current upon oath (unless the Court of Wards
shall be satisfied that it will be for the benefit of their general trust to admit the
guardian to deliver in such accounts under a solemn declaration of their bamg

B0 P ied froii theislibmimos fised foe the maimtamancs ol them el

K& ward, to his (or her) benefit, and will derive no advantage-therefrom myself,
1y or indirectly, beyond the compensation granted me for my superintendence, |

u‘mt injurious to his (or her) property, I hereby bind myself my heirs and suceces-.

and faithful acconnts, in which casq they are empowered to receive the s

&;\ accounts under such declaration instead of an oath), with vouchers, to ‘be in

‘iﬁa manner audited by the Collector ; and in the event of any money remaining

‘in his hands which the Collector shall think unnecessary for the guardian’s expeﬁaes _

in the ‘ensuing year, he shall cause the same to be repaid to the ma.nager,
n.ppliod by him to the benefit of the estate under his charge. s
IXVH In cases of minority, where the minor may be a male, the )
e of fe. tendence of his female relations is not to be allowed ¢
m:wou of male the expiration of the fifth year; and onm his attain
age of tuition, it must be the ﬁrst care of the g

Mﬂ mper teachers to give him an education suitable to his situation in
£ minority. . XX VIIL*  Minority, with respect to both Hinds
s ahomedans, is limited to the expiration of the fifteenth.
The guardxm of female minors, who, ngnaeably to Section’ xa
to be of the same sex, are also to | take care that their-

~ . suitable to their condition. e

XX ai%&s,smt,mwuwmmm g
M entates mmmmom,cow.ndofm-ufm :
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of Wards,
:,hm emtd b e tove’mo

ninn.ger and dian shall sign md;nl all pap
w nnmelf‘n?nds,addmgto the former their o
ﬂ.‘fﬁﬂm manager or guardian. - They shall, on no accoun
Ym xnames sealthe name of their ward, ordlm(ﬂrlﬁ#)
parents, but shall #liver all fn.lmly seals

Mbm Collector, to s deposited in the treasury of the collectorship. 1
 Minom o others by XXXIL Fipst Minors, and other disqualified andholders

guardians, how to be  having guardians, as described in Section xxii., shall *mthebe

ir

sued but under the protection and 3o}kt'mme
.:r h th dx - %, R '\’\
" Second. They may, however, during the term of their disqualification, sue the
&m o Collectors, their guardians, or managers, before the Court
n"' g of Wards, for fraud, by any person willing to undertake thgu'
cause, pmvxded he shall previously give security for the payment of all w and
damages in case of being nonsuited ; in return for which, the person so suing lhﬂl
receive anz)!" fine and costs that may be adjudged against the Collector, guardian,
the cauge undertuken by him. The Court of Wards may order the
lector 'lb)inqmre into, and report upon, any such charges agsm& guardians or.
; but the Collector is not to pass judgment, which is to be given by
:? ards 1f ‘the Court of Wards or the Collector shall have pceasion to r
the attendance of any perrns in the course of such inquiries, they shall mak
application to the Judge of the proper Dewanny Adawlut to summon them to att
mg the Court of Wards and Collectors are empowered to administer oaths to
if necessary, under the rules and restrictions prescribed to the Zillah
y Courts for the administration of oaths. The Court of Wards are to )
copies of any judgments which may be given by them, under this Clause, nga.mwa
Collector, ian, or manager, to the Court of Dewanny Adawlut of ille zillah,
-and they shall be consjdered as judgments of the Court and be enforced aceordingl; " g
Au appeal, however, shall lie from such judgments immediately t6 the Sudder.
‘Dewanny Adawlut, provided the petition of appeal be preferred«4o the Zillah Conrt, .
_ or to the Sudder Dewanny Adawlut, or to the Court of Wards, within three W
" after the date of the decision: and the Sudder Dewanny Adawlut is empowered to
-admit an appeal affer that period, provided the petition of appeal be presented to
-that Conrt, and the appellant shall show good cause to its sansﬂwtlon, for xiot Imvv
ing preferred the appeal within the prescribed time.

_ XXXIIL No adoption by disqualified landholders is to be deemed valid, mtm '
AW by disquali- the previous consent of the Court of Wards, on '
made to them through the Collector.

XXXIV ‘When the Collectors report to the Board of Revenue the dssq !
Tnformation to accom- ©f any landholder, they are at the same tin state the )
Collector'sreportsof ~ condition of the party, the particulars of his or her i ‘
w@xﬂedhndholdsu rea.lmdpersonal,as ar as can be ascertained, and the «’% t
son who may appe&r to them most eligible for manager and guardian, wi
grounds of such opinion, In cases of testamentary appointments of guardians, %
are also to notice the same, adding whether there be any and what objeoﬁtmﬁ
oun&ma.tm of such appointments. X

XXX‘V TheCollectol?s g futth%;“trod‘ make such monthly or ann
T e o aeaks the Court of as may be required
farther r raqui::g as well as. andggndhns,areto:gu\‘v
Aot | "MWNO. tions transmitted to them by the Court o
emmry to this or such

Lot e R




, -or any: ation’ ﬂmt may be
ng Muliﬁed ropnetonmdtbeirestates or to any order mudib
hie C ,ﬁWMm‘ for any breach of their respective trusts. The rules
mth suits specified in Section xxxiii., Regulation XIV. 1793, which the Collectors
are required to defend at their own risk and expense, are to be considered mpphcablb L
Wm,my be instituted against Collectom under this Section. %

3
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“ .4+ oo % REGULATION L. OF 1793.
AMM!!ON Jor empowering the Court of Wards to exempt Female I’ropﬁddn
tmﬁqmydemmmt to the Management of their own Estates, from the
: of Regqulation X. 1793, and for modifying certain other Rules contained
"'U Regulation :  Passup by the Governor-General i’ Council on the Gﬂo
* December 1793. Yoo
"!‘* Pur produce of small estates, belongmg to disqualified propnetors of lhnd, !
‘often too inconsiderable for defraying the expense of a scparate manager a.nd
lmhment aud it frequently occurring that. portions of the same estate, be-
to a disqua.hﬁed landholder, are situated,in different zillahs, and as mi;tofz
moén eunience and embarrassment must consequently result from keepingdmﬁ,nd
awodn‘bz for each portion under the different jurisdictions, especially when the
r may have occasion to apply the surplus of dffie portion to balance a defi-
# in another portion of the estate, or to distribute on the sub-divisions of the
e% their Kroporuons of the malikana and charges, or to appropriate the
: melpts to the unprovement of the lands, or the purchase of landed property
& ent securitics ; and many female proprietors, from their education and
,'R&of business, havmg been found competent to the management of their estates,
v e Governor-General in Council being desirous that all such proprietors as are .
duly qualified should have the munuoement of their own lands ; and it often occur- :
ring, from the contiguity of a number of a small estatos bolongmg to dxsquakﬂed.“ %
pmprietom, that a number of them can conveniently, and with advantage to the
pr@ﬁetors,be managed by the same person, the Governor-Gemeral in Counei
assed the following rules, applicable to the distinct considerations ?
Ii ,' In cagea in which it shall appear to the Court of Wards that the prodlleﬂ o
Weedhow to of the estate of a disqualified proprietor is insufficient to -
where produce of  provide for the expense of* a separate establishment forthg
yisinsufficient to  management of it, in conformity to Section xxi., Bagnﬁ- g
deﬁ‘ayeipenseofmanase tion VIIL. 1793, and Regulation X. 1793, the Court ave
mottt. ? empowered to ta.ke such measures as, from t.he cxrcqmgum
e, ,may appear to them best calculated for providing for the aecumq agc
blic revenue and the maintenance of the proprietors of the land.
 The Cou:t. & Wards are empowered to invest female proprwtora of M
‘4o With the mana.gement.of their own - estates, in cases:
ropri wg,y which the Court may be fully satisfied that they are .
, with ma- petent to the charge from their capacity aund habi
“‘“"““d‘* business. The Court are 1mmedmtey to W

1111




&hich, From ‘tha, contighity @ :
of "i};l.nging""to’ mquﬁiﬁex o

se- can be conveniently superitends
of Court are empowered to entrust 4
* the management the same P‘“*

"

b ol f ; e 'f%
R REGULATION. LV. OF 1795, . ot tassae bode 0 o
g "@bﬂmox Sfor prohibiting the Courts of Civil Judicature from vequiring i

{
i grom Guardians of disqualifed Landholders, when Parties tr Swits with their: i
 under Section wxxii; Regulation X. 1793 : Passep by the Governor-General in
v Council on the 1st September 1795. i Rl e Wiy YR
1L Dousrs having arisen whether guardians sued jointly with their wirds,
Clause First, Section xxxii., Regulation X. 1793, are not liable, under the
“tions to give the same securities as are required from defendants in general; and
not having been intended by the rule contained in the above-mentioned Clanse, thit
uardians should incur any personal responsibility on account of such suits, tk ey
being entrusted only with the care of the person, maintenance, and (if a minor) the
cducation of the ward, and the estate of the ward being answerable for all claims
upon it, the Governor-General in Council has been pleased to enact the followiiig
rule, which is to be consider® in force from the date of its receipt in the several
Courts respectively. SRR
1L In cases in which a guardian may be a party jointly with his ward,
Gusrdians; when parties . tnder Clause First, Section xxxii., Regulation X. 1793,
‘in civil suits with their in any civil suit, the securities required by the Regulations

wards, exempted from {0 be taken from parties in suits shall not be d
giving securities,

from the guardian. ]

REGULATION IIL OF 1796, + i

f ; o
A Recurarios for excluding from the Juvisdiction of the Court of Wards, certain des-
. eriptions of Landed Estates belonging to disqualified Landholders, and for declaring
the Rules in Section V., Regulation X LIV. 1793, to extend to the cancellingwholly’
the Leases of those under-farmers, a Part only of the Land included in whose Leases
may be sold for Arrears of Revenue : PASSED by the Governor-General in Gotkuv‘lfn'
| the 23nd April 1796." o ol B o

1. Resuramiox X. 1793 exempting the lands of diéqualiﬁcd.pmﬁri.aﬁ;
agement o

sale for arrears of public revenue accrning whilst under the sman
Court of Wards, instances have occurred in which individuals have trans
estaios to. their,minor sons, in order to bring their lands under the jurisdie
f  that Court. As the admission of transfers of this descriptioy, would not. only be
inconsistent with the object of the sajd Regulation (which was ntended for the sect
rity of the property of disqualified e succeeding to estates in the re
«course of inheritance on the demise of the party from whom they ight
bt would also enable every individual, the revenue assets of whose m !
diminished by mismanagement or from other causes, so as to be ina
payment. of the public demands, to bring his estate under the ju
Court of Wards by a real or fictitions tran: i inor
wualified person, and thereby, i

AT

O!Qua,u‘m el *.pﬁ’ 1 0
arvears of public revenue, L&
v
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t e; any quu:\hﬁoatlon Provxded, however, tzst the above
] » be oonstrued to extend to exempting from the jurisdiction of
i ~Waﬁ‘s any lands the property of a disqualified. landholder ngw under M
( , which did not devolve to him or her in the regular course of succession, as
foresaid ; nor to subjecting any such lands to sale for arrears of revenue on accotnt
. vf the penod during which they have been, or may be, under the charge of the
Court ; and provided also, that it shall be competent to the Governor-General it
‘Couneil to commit to the charge of the Court of Wards any estate paying revenue
to Govermpent, being the sole property of any disqualified person, or of any two or
more persons, both or all of whonr may be disqualified, although the same “not
have descended to such person or persons in the regular course of mhenhnogu
id, and also afiy lakhirdj lands belonging to such proprietor or proprie
wheqevar the same shall appear to lim for the interests of Government and th {
or proprietors ; and such estate and lands so committed to the charg_e ff
Omu'g. of Wards sha.ll be. exempt from sale for arrears of revenue accrui
#.hey shall be under the charge of the Court, and shall be considered i in aﬁ
ves 8, as far as regards the management of them by the Court, the same as if
devolved to the proprictor or proprietors in the regular course of inherit-
Qs aforesaid ; and the proprietor or proprictors shell in all respects be tx'eabe'a
'By the Court awordm-rly

~JIL  The rules contained in Sectnon v., Regulation XLIV. 1793 are henby

See. v., Rag XL1V. declared to extend to the cancelling wholly the leases of
11793 extended those under-farmers, a part only of the lands included in -
whose. leucs may be sold for the discharge of arrears of public revenue. <

REGULATION VIIL. OF 1796. S

A RIGULATION Sfor repealing such Part of Regulations VIII. and X. 1793, as ex-
the Proprietors of Land from the Management of their Estates on Gromﬂ of
Oontumwoy or Profligacy of Character : PassED by the Governar-(mm'al in ﬂouuml
M the 22ad July 1796.

1. Cossmeramioxs of humanity, and a regard to the interest of individuals
who, from natural or other disqualifications, nué.ht be considered mcapablb of
ymﬁng their own estates, induced the Governor-General in Council, in fi -

‘rules contained in Regulation VIIL 1793, for & permanent settlement of the

" tg' lrevenne of the Company’s provinces, to exclude from the general settle-
mjut jith the proprictors of the soxF certain descriptions of persons whoy from:
‘natural defects or infirmities, were deerhed incompetent to the management of their
lands, and to direct that the'same should be managed, for the benefit of the
prietors, by persons appomted to the trust by Government, under the mie&
‘ Jation X. 1793.  From similar motives, and with a view to pro-
, particular cases of contumacious conduct, this exclusion was, in like
extended to ns whom the quemor—Geneml in Council might
od on account of contumacy or notorious profligacy of b3
nds of disqualification might not be assumed against uny, u
 investigation and the fullest ‘evidence, it was emacted by"
on 9 ‘Regulation X. that if* a proprietor of land should be
troundufwntumwyornobbrious profligacy of charact
circumstanods of the case should be made, in tlxapm
%eu x,%: 2o of the Zillah or Provincial Court, (as mig




%fhe revenue of Government is fixed, should impel every dang holde o,

" A REGULATION o establish a Court of Wards for Benares, and to define and :

1. Tu rules for constituting ands for fixing the jurisdiction “W' t

‘* By Section iv., Regulation 1. of 1% Revenus were entristed
- then vested in the Boards of Revente and 8 of Wards, to be exercised only within
~ in their respective divisions, i ) o by ”Kw,

of land, ‘prove hi ‘i”'urio'ul;
th mmdm:ig :fbﬂz"ver'nment. For this reasou, and funsher,

sndindaﬁnitotems‘inwhiohtheglwhdl.d'ﬂﬂ lificati ‘
unavoidably stated, as well as in the expectation that m t
ended by the disqualification of landholders on these grounds will be suffi .

attained by the due administration of the laws, aud the sense of interest whic

W |

t improvement of his own estate, the Governor-General in"Counc
to alter, and. in rescind, the exis?;ing Regulations respecting . 1 21
prietors of land, to the following effect :— it Eoty ¢ SRR
\‘II. The exceptions to the general rule for a settlement of the luul m'ﬁﬂn
-Brb.ot .VIiLand the actual proprietors of the soil, contained '] nxX.
X. 1793 ed. Regulation VIIL 1793, as far as the same relate to persons

b

om the Governor-General in Council might de]em ;iisqualilg;eg 0,!& R L g’ )
contumacy or notorious profligacy of character,are hereby revoked and done away ;. |

n oonlﬁ uently, the pgviskusymade in Clause Fourth, Section v., Regulation X
;;3'3 for the process to be observed in establishing these grounds of uali- -
liaﬁ(’m, togetﬁer with all other parts of the said Regulation having refgr,enpe; 1oret
or to the management of thedands of persons disqualified on’the grounds in gues
tion, are to be considered no longer in force,as applicable to such persons or | ¢

T to V.—{Rules for the npplicatibn of the above rules to cases pending when this f
was enacted.] Ceased to be operative, i

o REGULATION VI. OF 1822.* -

‘ \
certain of the Rules regarding the Powers and Jurisdiction of the several Courts
“Wards : Passep on the 1st August 1822. : ’

-

3w
Wards contained in Regulation X. 1793, ex “the
Preamble. Ceded and Conquered Provinces by Regulation LII 1803,
and Sectiop xxix., Regulation VIIL 1805, and to Cuttack by Section xxxvi., Regu-
Iation XII. 1805, have never been extended to the province of Benares,
such extension was obviously intended, and is distinetly alluded to ‘i J
Seventh, Section vii., Regulation V. 1795. Moreover, the original rules
management of the estates of minors, and other disqualified persons over tl
Court of Wards have jurisdiction, provide only for the appointment of a-m
from amongst the relations, connections, or principal servants of the mmoﬁ {
to collect the rents and otherwise manage the estate under the general ¢
the Court of Wards. This system of management was early abandoned |
of the less valuable estates, where the expense incident to the systom was fou
consume the profits, and the Coutt of Wards were authosized in §
adopt, at their discretion, any mode of management they might Jw.fgé. 4
quently the managers were declared to be chosen, under the i p
Board of Revenue, withont any regard to their conuection with the
"The revenue authorities were thus virtually vested with full powers ¢
ward estates as might appear best, and the Court of Wards finding the

with 1]
i mwﬂm”pyﬂw,Q.W#
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thlu pnM of fmghmnm
) diseretion of dmm wﬁ‘
e slati ts of the legality of t]
4 1 .applmdtoutmiveorpmmblemuthu
Mdeemd ssary to-declare by a specific enactment ‘the oo;npetenoy of
. Court of Wards to exercise generally a discretion in regard to the management of
m their charge, and further to declare the legality of farms heretofore’
made under their authority. It is moreover expedient to enable the Courts of
Mthﬁsﬂuw interfering with the estates jof minors or other quﬁdM’
roprietors, in cases wherein they deem their interposition unnecessary or inex
 the following rules have accordingly been enacted, to be in force, as
rein, from the d:.te of their promulgation :— W
ﬁ * ‘Regulation LIT. 1803, with the addition contained inSection xxix. Begiht i
ation LIT, 1803, VIIL 1805, is hereby extended to the province o Betiare
i gt 4# Moghiotioel ' "asid tho Board of Revenus for the Ceritral Provinces is
VIIL 1805, extended. constituted a Court of Wards for that province, tmagr ﬁa*
above rules; as hereinafter modified and explained. &

sl “First. The several Courts of Wards established within the l'u-ef
Wards w subject. to the residency of Fort William are hereby dee
ad%“mﬁon:; “competent to farm eg'tates falling under their jurisdiction
E;W%hmmfor for a term not exceeding ten years, or to adopt such other
years, &e. fonn of management, not mvo]vmg an assignment of the
minor’s_interests, for & pemod exceeding the above, as may in their diseretion seem
% dl:;pedlent, anythmg in the existing Regulations to “the contrary notwith-

70 S

Tt is hereby further declared and prov:ded that all farms heretofore made by ox.
in pursuance of orders from the Courts of Wards, whether under the special anthonzy
of the Govemor General in Council, or under the Courts own construction of its ge-
neral powers, shall, to all intents and purposes, be held and considered to be
and valid, and no exception shall be taken or allowed by any Court of Justice against
ka_ farms, on the ground of there having hitherto been no rule in any Regulation
published according to the provisions of Regulation XLI. 1793, specifically authorig-.
ing the practice,

Second. TFarmers and others holding under the Regm
hn%.mnm ?:e Cl:;m% Authorities in their capacity of Courts of Wards, shall be
Wards, subject- to same “gubject to the same Rules and Regulations as arve applicable

““;];;"cmu -t holding {4 gther persons holding similar tenures and interests. ‘under
; ks Collectors of the land revenue.

lyﬁ' The several Courts of Wards are hereby vested with a diséretion to refmm
tes of minors or other dxae

from interfering with the
w ﬁgm‘.ﬁg qualified proprietors, in ?&wherem they may deem thq;;_,‘
with ‘am.tu certain interposition unnecessary or inexpedient ; provided, howavet,
3 that no estate, the sole property of a minor and
to lﬁm the regular course of inheritance, shall, during his minority, be sqld for
‘ g revenue accruing subsequently to his accession to the same ;
R&véﬁ’he 'Authorities shall, on an arrear so accruing, be authorized to farm’ the eéste
for?”*poﬂod not exeeding ten years ; and it will of course be competent to -the
wts of Wards to assume charge of such estates at any time during the minority
nftlfért wpﬂator, noththstaudmc they may have ongmully refrained fxoyn m
o terforing, L ;&x
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' provision jor the Edusation of Male My
e S superintendence of the Court of Wards.

the &xisting laws are found insufficient to ensure the proj
e male minors subject to the superintendence

et ‘Wards, and it. is expedient to make farther and

the education of such persons : It is enacted as follows :— -

G oy
superintendence and control of the education ofmdﬁm |
_“'whose property’ has been, ‘or shall be brought w %

; enve of the edu. Management of the Court of Wards, in and for.any of
eation of male minor the Presidency of Fort William, by virtue {\uuy Act or | |
Wards vested in Collee- Regulation, which now is, or hereafter shall be in w
ors of Revenue. hereby vested in the Collector of Revenue acting under
. said Court of Wards, in the zillah or district wherein such minor’s estate is ﬁhﬁe,
or, if such minor is possessed of immoveable property in different districts in such |

one of the Collectors of Revenue of such districts as the said Court of Wards
select. , e

II. It shall be lawful for every Collector of Revenue, in whom the superinten-
" Collectors to have pow. dence of the education of any minor is vested by this Act,
or to cause male minor to direct that such minor shall reside, either with or without |
Wards to be educated at  his guardian, at the sudder station of the district, or aﬂf:ﬁ
any school or college.  Yther place within the said Presidency, and shall attend, fo
the purposes of education, such school or college as to the said Collector may seem
expedient ; and to make such provision as may be necessary for the proper care
- and suitable maintenance of the said minor whilst attending such school or:
college. ‘ R
~ IIL If it shall appear to the Collector inexpedient to place any such minor at a

'o:,w in cases to School or college, he shall, if the proceeds of the estate are
cause such Wards to be sufficient for that purpose, cause such minor to be educate:
educated privately. by a private tutor, properly qualified, either at the family
residence of such minor, or at the sudder station or elsewhere within the said Pre-
sidency ; and in that case also the Collector shall have power te determine from
time to time the place of residence of such minor, and to make such provigion as
may be necessary for his proper tuition and maintenance during the period of his
'edumtion. ? ik ‘ =

i s oo

_ IV. All charges and expenses which may be incurred on account of auny male
A and expenses 1inor ward under the provisions of this Act, for college or
ino under this Act School4ges, or for other charges of tuition or education,
0 be paid out of the by reason of his residence in any place other than his
mﬁ‘ of the Ward's es- - home or otherwise, shall be defrayed from the profits of I
: estate in the same manner as other‘expenses incurred unde
the authority, er with the sanction of the Court of Wards, 4 SR

V. Tt shall be lawful for the Court of Wards, on the application of a

Court of Wards to U0 remove from office any guardian who shall neglect or
. have _pow:@ bam‘m refuse to obey, or shall evade compliance with any orders
guardizns for disobedi- passed, or directions given by such Collector under the

ader
SO

ence to orders passed by provisions of this Act, and to cause a new guardi be
32"““’“" under this * gpnointed iy his place, whether the PErson S0 Yemove 4 j

: .. have been first invested with the guardianship of the

- upon the nomination of a Collector acting under the Court of Wards, or
mentary appointment confirmed by the Court of Wards ; and if,

the guardian to be removed shall be also the manager of the minor's

‘be lawful for the Court of Wards at its discretion, either to remove |

 the said offices, or to continue him in that of mumgaroﬁlyw Sl

" i .



‘ ’j'wthéeustod ofﬂ:epauonofan ‘male mmor,whosepropérty, ad
sans]rigy underZhe management of the Court of Wards, is lmeby
‘vested in the person appointed with the sanction of
" Court of Wards, either originally, or upon the remova
- a former guardian, to be the gunrdum of such minor, or in
- the absence of any such person, in the Collector of Revenue
having the supenntendenee of the education of such mm )
under the provisions of %his Aet. i

* vm All orden and grooeedmgs of a Collector under the provisions of this

Yk e shall be subject to the revision of the Court of
o g:,:m% ff’:; aud every person aggrieved by any such order or pmm .
Y of Reve may prefer an appeal therefrom to the Commissioner of
iﬁﬂ*‘ﬂ! a8 a Court of  Revenue acting as a Court of Wards in and for the di\na‘fpgh
to which such Col]eot,or belongs.

L
™ b

ACT XXXV. OF 1858. A
(Bmud the assent of the Governor-General on the 14th September 1858.)

i ——

Ax Am‘ to make better provision for the care of the Estates of Lunatics not subject tﬁ ﬁe i
; Jurisdiction of the Supreme Courts of Judicature. " :

‘anmut is expedient to make better provision for the care of the estates of

Preamble. Lunatics not subject to the jurisdiction of the Supreme
s Courts of Judicature ; and to prescribe general rules by
\‘wlnoh the state of mind of persons not subject to such jurisdiction, who are alleged
“to be Lun.).tm, may be enquired into and ascertained ; It is enacted as follows :—

t. So much of Section v., Regulation X. 1793, of Section ix., B;aguhfmn W

W spesled 1803, of Regulation I. 1800, and of Sectxon xxix., Regulation .

VIII, 1805 (extended to Benares by Section ii., Regulation

‘{r‘ VP fSQ") of the Bcngnl Code ; and so much of Sections vi. and vii., Retrullmﬂu .

= 1804, and of Sections xx. and xxii., of the said Regulation (as modified by Section iii.,

X %gulatton X. 1831), of the Madras Code as relate to Lunatics or idiots—are hemby
s lm

If' Whemaver any person not subject to the J\msdwtlon of the Supreme Cour:.,

‘C‘E i1 Court who is possessed of property,.-is alleged to be a Lunatie, ¢
“PAM m&“ﬁgﬁ (Civil Court, within whose ,}ux"lsdlctlon such person is residing,
Ty when a person pos- may, upon such application as is hereinafter mentioned,
sessed of property is al- jnstitute an enquiry for the purpose of ascertaining whether
m bq;*‘ © #uch person is or is not of unsound mind and mcs.pabIe of ;
mm affairs,

* hcq.tapn for such enquiry  may be made by any relative of the W
_,',)ﬁm W Lunatic or by any Public Curator appointed under Act

%’ by ; whom of 1841 or by the Government Pleader, or if the pﬁ;zrty
T P a.llﬂg.ed Lunnatic ednsist in whole or in part of land ¢
tha-Gollootorof the District in which it is situate. If
bpofwoh;demphonuby&ohﬁmm | an;
‘mte would nm roprieto disq!
oWudw ‘




- The Court %my also direct @ copy-
f the alleged Lunatic. :
“The Civil Court may require the alleged Lunatie to attend

; time and place as it may appoint for the E:r?ﬁ
".?;;“;f’ personally examined by the Courfor by any g
persons tolmv); whom the Court may desire to have 'a repor-l'..‘oﬁ_
 Lunatic for the capacity and condition of such alleged Lunatie.
W of examination.  ynay likewise make an oxder authorizing any:
therein named to have access to the alleged Lunatic for
personal examination. - .

VI The attendance and examination of the alleged Lundtic under the p
B eciag ok of the last preceding Section shall, if the ge
‘gmd‘;nw wﬂe ex,,gm;,,a_ be a woman who, according to the manners d ¢
tion where the alleged the Country, ought not to be compelled to appear in
Lunatic is‘a woman of be regulated by the rules in force for the examix
ok, such persons in other cases. by 4

! ™ g s

VIL  The Civil Court, if it thiuk fit, may appoint two or more persons to act |

Appoistinent of As- O Assessors to the Court in the said enquiry. Upon the !
oy completion of the enquiry, the Court shall determine whetlier .
the alleged Lunatic is or is not of unsound mind, and may
Order of Court. make such order as to the payment of the costs of ﬂwg \#
quiry by the person upon whose application it was made, or out of the estate of the
alleged Lunatic if he be &djudged to be of unsound mind, or otherwise, as it
think proper. a2

VIL If the alleged Lunatic reside at a distance of more than fiffy 'milegfﬁ
Tssue of Commission (D€ place where the Civil Court to which the applica ‘

toa subordinate Court,  Shall have been made is held, the said Court may issue
: Commission to any subordinate Court, to make the enquiry, |
and thereupon the said subordinate Court shall conduct the enquiry in the manner
Report of Subordinate hereinbefore provided. On the complefion of ‘the en um
; the subordinate Court shall report its proceedings with the |
P, o#ions of the Assessors, if Assessors have been ag;:in&d," ok
W of Civil Court.  and its own opinion on the case ; and thereupon the Civil { !
' Court shall make such order in the case as it may think

)

Pt

proper.

IX. When a person has been adjudged to be of unsound mind and incaj
M;ngemnt of Luna. Managing his affairs, if the estate of such n
tio's estate, if consisting part thereof consist of property which by the law in ;
af property subject to any Presidency subjects the proprietor, if disqualified, -to
Wit of Waeds. * the superintendence of the Court of Wards, the Court of
T alliothar cases, Wards shall be authorized to take charge of the same. In
4 all other cases, except as otherwise hereinafter pi
the Civil Court shall appoint a Manager of the estate. Any near relat
Lunatic or the Public Curator, or, if there be
Curator, any other suitable person, may
Manager. o

VX - Whenever a Mgna{lgerco of the estate of a Lunatic is 4
. Appointment of Guar- Civi urt, the Court shall appoint a
.&m(ﬁvﬂ Court. Guardian of the person of the. ILa

- unless he be the Public Curator, -~ be appointed Gi

 that the legal heir of the Lunatic t in an

il

‘Who may be appointed
Manager,




the  Collect sappoint a M

s and a Guardian cgo rson of th
pmeed’mgs of the Collector in the che

tes under this Act shall be* lub_]ect*ato the control o

] l. If the person appomted to be Manager of the estate
Tamatic, or the person appointed to be Guardian of a
. Lunatic’s person, shall be unwilling to discharge the trust
asly, the Court or the Collector, as the case may be, may fix such allowance
ces to be paid out of the qptate of the Lunatic a.s, under the clrcumstaucek
g _of the case, may be thought suitable.”
b XIII. The person appointed to be Guardian of a Lunatic’s per‘mﬁ shall have tho
* care of his person and maintenance. When a dm
.ﬁuﬁud Guardian. Guardian is u]lwpomted the Manager shall pay to the Gmt\—
0 such allowance as shall be fixed by the Court or the Collector, as the case
BEY b;, for the maintenance of the Lunatic and of his family. :
IV. ..Every Manager of the estate of a Lunatic appointed as aforesaid
f 3, £ M exercise the same powers in the management of the” estate
| Powors of Managers. as might have been exercised by the pr upn(,tor if not a Luna-
E‘;‘. tie ; and may collect and pay all just claims, debts, and liabilities due to or by the
54 estate of the Lunatic. But no such Manager shall have power to sell or mortgage
the estate or any part thercof, or to grant a lease of any immoveable property for
;E period exceeding five years, without an order of ‘the Civil Court previously

XV Every person appointed by the Civil Court or by the Collector to be Mam-
ger of the estate of a Lunatic shall, within six months from
'mwi’:ﬁﬁhx the date of his appointment, deliver in Court or to the
m Collector, as the case may be, an inventory of the
landed property belonging to the Lunatic, and of all:
! wchsums of money, goods, and effects, as he shall receive on account of the est
~ together with a statément of all debts due by or to the same. And everys
llmger shall furnish to the Court or to the Collector annually, within tﬁraé
months of the close of the year of the era current in the District, an account,
g [ rty in his charge, exhibiting the sums received and dlsbumd on
By ek estate and the balance remaining in his hands. If any relative of the
i ' Proceeding if Lunatic, or any public Officer, by petition to the %)m't,
a q‘ inventory or ﬁom’; shall i impugn the accuracy of the said inventory and
! be impugned. ment, or of any annual account, the Court may summon the
An M r and enquire summam]y into the matter and make such order thereon as
] ' think proper ; or the Court, at its discretion, may refer any such petition
mbwdmate Court or to the Collector if the Manager was appointed by’ i
Co :

.

. m All sums received by a Manager on account of any estate in exm;& gh
, M‘“W what may be required for the current expenses o .
o o tor;rh:' Lunatic oyr of tlu;1 estate, shall be paid into the public 'l‘ig;'%
sury on account of the estate, aund may be invested fron
mm xﬁ ‘the pubhc Securities. T
It shall be lawful foff any relative of a Lunatic to sue for an aee
may sue for from any Manager appointed under this Act, or fi
, such person after his yemoval from office ort ast, o
mptosenhﬁvemomofhm death, in respect of any estate
%mwagementorofpnymmofmonsym ther
&Wﬁn such estate.




' - a&u,fwauyanﬂomﬁ :
apppmteﬂ : &e'comt % Tike misuier the
; A Ko o remove any Manager |
Remova by Calotor, {53 1ictior ; and. the Court, on the ap
Collector, shall compel any Manager so removed-to dﬂl&rer his @
ﬁ:mpwty in his hange
X. ' The Civil Court may impose a fine not exeeedmg five lmndnd Ru
' Manager refusing to suy Manager of the estate of a Lunatic :
Wlhwoounu, mny‘be neglects or refuses to deliver his accounts or -
w”!’ﬂ“ Court, &.  in his hands within the prescribed time jor a o
@ Court, and may realize such fine by attachment and sale of his. property
*rnks in force for the execution of decrees of Court, and may also ¢
‘)rmula‘.ut to close custody until he shall deliver such accounts or proper?r
XX, If it appears to the Civil Court, having regard to %m‘] :
condition in life of the Lunatic and his v, a,hd dze
_ Gourt may in_ oerain amount and description of his property, to be unnecessa ?
o

cases ) rt
for i Rdte 1o appoint a Manager of the estate as hereinbefore provid

mance without appoint- the Court may, instead of appointing such Manage! Mder
ing any Manager. that the property if money or if of any other d®erip ‘.
produce thereof, when realized, be paid to such peison as the Court may thmk ﬁt
to be applied for the maintenance of the Lunatic and his family.

XXI. When any person hasbeen adjudged to be of unsound mind and i mcapa.-
. Asionrs; may  institute ble of managing his affairs, if such person or any ’otiger
enquiry to ascertain person acting on his behalf or having or claiming any inter-
whether a person has est in respect of his estate, shall represent by petltwn tothe
ceased to be of unsound  Civi] Court, or if the Court shall ‘be informed in any other |
mind, manner, that the unsoundness of mind of such person .
ceased, the Court may institute an enquiry for the purpose of a.scertmmng whether |
‘such person is or is not still of unsound mind and incapable of managing his affairs.
The enquiry shall be conducted in the manner provided in Section iv. and the fonr
following Sections of this Act; and if it be adjudged that such person.
~ And may order estate ceased to be of unsound mind and incapable of managing hig
to be restored. affairs, the Court shall make an order for his estate to be -
delivered over to him, and such order shall be final.

XXIL - Except as otherwise herein provided, all orders made by a Civil Court

Orders to be open to or by any subordinate Court under this Act, shall be open

‘nppeul under the rules in force for appeals in mucelh— '

- 1IeOUS Cases. i~
XXIII. The word ¢ Lunatic,” as used . in this Act unless the oontrm-y appem
Tnterpretation. from the context, shall mean” every person found by due
“Lunatic.” . course of law to be of unsound mind and incapable  of
“Civil Court.” menaging his affairs. The expression * Civil Court ”-ghall ‘
Gender. mean the principal Court of original Jnmdxotmx the

A

Dmmct. Words importing the masculine gender shall include females,

ACT XL. OF 1858 an g
| (Rectivéd the asent of the Governor-Generad on the 11¢h December 1858.)

h! Acr for making better provision for the care of the 78 ami
Minors in the Prmdezwa:f Fort Wtﬁ{am .mmgat. W .Qf
- WaERES it is expediant to makeofbf[tter provision f’atutlll;l Mh:f ﬁlﬂ ons.
: and property inors not brought under t! n
 Preambl, 'enoeot’thvautoﬁWatda,It;w?W Lo
;.'B:eguhtmnl. mo,mmiaéthz;;xs’ﬁoﬂo

1- L
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prop

‘ t mho have been or shall
*nnderthé’p&omtmx of the Court of Wmd-, the care
‘of all Minors (not being European British s
' uadﬂne charge of their property shall be sub,]eotto
diction of the Civil Court. - -
: ’ '"Ivety person who shall claim a right to have charge of property iu ;
B4 for & Minor under a Will or Deed, or by reason of n%
%’mqm of kin, or otherwise, may apply to the Civil Court for g
v Ry inrust for o umr Certificate of administration ; and no person shall be entitled
y apply for Certificate  to institute or defend any suit” connected with the estate
administration, of which he claims the claargle; until }1‘19 Blw,hl(l3 have tha.meg

such Certificate. Provided that, when the property is
‘mu:n& i::?&n small value, or for any other suﬁ'icwnt reason, any “Court

‘guch Certificate. - having jurisdiction may allow any relative of a Minor to
PAELL T institute or defend a suit on his behalf, although a
e | &.PfQ"” * cate of administration has not been gmnted to such relative.
. otV relative or friend of a Minor in respect of whose property such

Certificate has not been granted, or, if the propertyconqut il
" h{‘w:"umigpofff’l{ p:: in whole or in part of land or any interest in land, - 0
 8om to take chargeof she Collector of the District may apply to the Civil Court to
 property &o. of a Minor. appoint a fit person to take cbarge of the property and

~person of such Minor.
P kit Coiirt “pph_ V. 1If the property be situate in more than one Dis-
mgsobgmda, pro- trict, any such application as aforesaid shall be made to

¥ be situate in more the Givil Court of the District in which the Mingr has his
one District. residence.

VI. When applicgtion shall have been made to the Civil Court either by a
person claiming a right to have charge of the property of

e b‘m’:’fyczmmy to g Minor, or by any relative or friend of a Minor, or by the
‘plication, Y OB AP (ollector, the Court shall issue notice of the application and
fix a day for hearing the same. On the day so fixed, or as

uafon after as may be convenient, the Court shall enquire summarily into tha“bu‘-

Plint cumstances and pass orders in the case, Provided always

[y that it shall be competent to the Civil Conrt to direct any
Court subordinate to it to make such:enquiry and report the result.

- VAL If it shall appear that any person claiming a right to have charge of the
property of a Minor is entitled to such right by virtue of a
tration to whom to by Vil or Deed, and is willing to andertake the trust, the

granted. Court shall gramt a Certificate of administration to such
person. If there is mo person so entitled, or if such person
is ynmllmg to undertake the trust, and there is any near relative of the Minor
\il r. Whois wﬂlmg and fit to be entrusted with the charge of his
m appoint per- £
¥ such Certifi- property, the Court may gmnt a Certificate to such relative. 3]
cate, Guardian of the Mi- The Court may also, if it think fit, (unless a Guardian have
‘. BOK's person. been appointed by the father), appoint such person as afore-
. said or such relative or any other relative or friend of the Minor, to be Gundmd’
 the peron of the Minor. N

b o/ VIII. The Court may call upon the Collector or M%
ﬁ»nf“ﬁr"f;y ﬂng..'t',’l"; trate for a report on thg character and qualification of any
. _report on the cha- , relative or friend of the Minor who may be deau'om or
“ ‘:;dwqgiﬁﬁwﬂ wxl]r::g to be entrusted with tﬁe charge of his Mm R
e ﬁ 1f no title to a Certificate be established to the satisfaction of thoAQM«ﬁy
O Proges n Rmtme a-person claiming under a Will or Deed, and if there be no
- %o a Certific n&b- near relative willing and fit to be entrusted with thé Me“

ci i ofthopmportjym ' the Minor, and the Court shall thin
., &e. the interest of the Minor that
zvmmgm by the Court for the charge of Lis

"

Certificate of adminis-

Sl
i



miﬁémto the Public Curator
xix., Act XIX. of 1841 (forﬂn

' movmblc property against wroj Fd 088
‘be no Public Curator, to any fit person whora &

of a Minor to the Public Curator or other pe s
said, (it shall at the same time appoint a G r?iwp
cllnrre of the person and maintenance of the Mino
&nﬁn to whom a Certxﬁaato of administration has been gr:.’nted unless he
Public Curator, may be appointed ian. If the
B | Guardian's allowanco appomted to be Gua'.yrdmuli)l:aounwxllm% A
i gmfmtously, the Court' may assign him such allowance, to be paid out of the e
~ of the Minor, as under the citoumstances of the case it may think ;;gﬁable )
Court may also fix such allowance as it may t
fotipnt’e allowance, the mmn{ennuce of the Minor; and such z’llow propem:‘
allowance of the Guardian (if any) shall be paid to the Guardian b ﬁ
. Curator or other person as aforesaid.

XII. If the estate of the Minor consist, in whole or in_part, of land or any ma
teregt in land, the Court may direct the Collector to take

;ﬁn:nl:i‘;, mt:t S,’:y charge of the estate, and thereupon the Collector shﬂl
direet Collector to take appomt a Manager of the property of the Minor and a Gu
charge of estate. Ap- dian of his person, in the same manner- and subject to -
pointment_of thM““”'g‘" same rules in respect of such appointments and of ‘the duties.
A Guardi bawenpen. ;) 1, performed by the Manager and the Guardian respec-. !
tively, so far as the same may be applicable, as if the property and person of the
Minor were subject to the jurisdiction of the Court of Wards.

XIII. In all enquiries held by the Civil Court under this Act, the Court may

e aititig | s make such order as to the payment of costs by the person

e this Act. o ~on.whose application the enquiry was made, or out of the
: estate of the Minor or otherwise as it may, think proper.

intment of Guar-

rn. o

| v

undyr the jurisdiction of the Court of Wards on account of
When an_estate, some  ghe disqualification of all the proprietors, ceases to be disquali-
?:hi":l: :I:P:;" "°;I°§or‘;f fied, and the estate, in consequence, ceases to be sub;ect to
oehestobenubject’tothe the Jurls&ctlon of the Court of Wards, notwithstanding t
Court of Wards, Civil continued disqualification of one or more of the co-propt}p-
Court may direct Collec- tors, the Collector of the District in which the estato is ‘
. mﬁ“‘”ggx’&elﬁf situate may represent the fact to the Civil Court ; and 4
Gy i Court, unless it see sufficient reason to the contrary, sia |
direct the Collector to retain charge of the persons, and at‘
the shares of the property of the still disqualified proprietors, during the continu:
ance of their disqualification, or until such time as it shall be otherwise ordered by )
the Court. The Tollector shall in such case appoint a Guardian for the care of the
persons, and a Manager for the charge of the property of the dmlua.llﬁed prom
. Provision for case of tors, in the manner preseribed in Section xii. If the proper-
| estates gituated in more ty be gituate in more than one District, the rapresentwtiqa
[ than one District. shall be made by the Collector who had the general m
| ment of the property under the Court, of Wards, to the Civil Court of his own
i - trict, and the orders of the Court of that District shall have effect ulm.m other Di;
R mot' in which portious of the property may be situate. .. g iy

W of Calleo.  XV. The proceedings of the Collector in the «

 tor subject to control of of estates under this Ac%dshaﬂ be sltbjéct ﬁ‘ \j’ﬂ

W Revenue Autho.  the mpenor Rev,mmi Aut!tdntiu.
. Y

XIV. Whenever one or more of the proprictors of an estate, which has como ?
|
|
*




te,
debts due by or to the same. And the Public
; Axlm!mstm.tor shali furnish annually, within three m
. o of the year of the era current in the District, an account of th
jﬁ his charge, exhibiting the amounts received and dxsbursed on  account.
i ~ of the estate, and the balance in hand. = If any relative or
s gm friend of a Minor or any Public Officer, by petition to the
o e Court, shall impugn the accuracy of the said inventory
and statement or of any anuual account, the Court may
' the Ourator or Administrator and enquire summarily into the matter,
dnq.ka such order thereon as it shall think proper, or the Court at its discre-
g:ﬁ: may refer such petition to any subordinate Court.

\KVII All sums received by the Public Curator or such othet Admiuil*
PRI A trator on account of any estate, in excess of what mny
be required for the current expenses of the Minor or of
the estate, shall be paid into the public Treasury on account
of the estate, and may be invested from time to time in
the public Securities.

i

iXVIﬁ Every person to whom a certificate shall havi been granted under the
of person to Provisions of this Act, may exercie the same powers in the
wh?;:‘"cemﬂ“te nhu management of the estate as might have been exeromd
been granted, in the ma- by the proprietor if not a Minor, and may collect and pay all
mﬂﬁ of a Minor's™ just claims, debts, and liabilities due to or by the estate of
. the Minor. But no such person shall have power to sell or

mor'tga.ge any immoveable property, or to grant a lease thereof for any period exooed
ing five years, without an order of the Civil Court previously obtained. A ]

"

S

XIX It shall be lawful for any relative or friend of a Minor, at any time durmg

b 2 B.elat: iend the continuance of the minority, to sue for an account from

\ s for o aecount. Y “any Mauager appointed under this Act, or from any person

to whom a Certificate shall have been grnnted under the pro-

visions of this Act, or from any such Manager or person after his removal from office

or trust, or from hxs personal rcpreseutatwc in case of his death, m respect of any

| estate then or formerly under his care or management, or of any sums of muney or
other property recelved by him on account of such estate.

k ? XX. If the disqualification of a person, f whose benefit
i } uance of t q P s

3 mmz% toder :}m T;t a suit shall have been instituted under this g:t cease before
after  disqualification the fingl decision thereof, it shall be lawful for such person.

 shall have ceased. to continue the prosecution of the suit on his own behalf.

XXI The Civil Court for any sufficient cause may recall any Certificate m
\ under this Act, and may direct the Collector to take
W"“’“ of Certifi-  of the estate, or may grant a Certificate to the Public Curator.
or any other person as the case may be; and may oomg
theperson whose Certificate has been re-called to make’ over the property in ;
hands to his successor, and to account to such guccessor m ~:~‘
M‘m‘ld Guardian. )y 1onies received and disbursed by him. The Court ‘may ;
1’0:' any sufficient cause remove any Guardian appointed by the Court.

XII. The Civil Court may impose a fine not exceeding five hundred Rupm
y for neglect or ‘any person who may wilfully neglect or refuse to deliver his
ﬁnﬂh ac- accounts, cr any property in his hands, within the pre-
counts or MMY scnbe;l‘{.elmg,hor a time fixed gy th; Oo:ﬂrt and ’mayﬁ % ;
attachment and of his property under the rules in force fc
'mﬁ'%‘ %dwreu of Court ; and ay also commit the recusant to ol&b ]
| consent to dehver such accounts or property.

f




TR

R g“ The Pubhef}nmtor and
‘Remuneration of Pub- shall have been granted under Section X, §
e Curator, &e. receive such commission not exceeding five
the sums received and disbursed by him, or such other aliovmme, to
% mor’s estates, as the Civil Court shall think fit.
ery Guardian appointed by the Civil Court, or by the Co
G i E::Z{mm this Act, who shall have charge of any male Mixor,
wunder this Act toprovide bound to provide for his education in a smtabh
for their education. The general superintendence and control of the ed
all such Minors shall be vested in the Civil Court or in the Cow
9M XXVI. of 1854, de- may be ; and the provisions of Act XX
elared applicable. malking better provision for the education of male Mmm
Ject to the mpmntmdence of the Court of Wards) shall, so far as is consistent 1
the provisions herein contained, be applicable to the Cixi Court, or to \‘.hopollm
as the case may be, in respect to such Minors, and to every such Gwdu(b

XXVL For the purposes of this Act, every person“' 8

* Persons under the afe Soi

of 18 years to be held held to be a Minor who has not attained the age of
Minors for the purposes exghtoon years. » o AN &
"of this Act. .

XXVII. Nothing in t.hxs Act shulg aut}mm}e thohappo];nut;z::; of & Mm}
thorize the person of a female whose is not a Minor, or
&‘A i tof Guar. -the g[evomtment of a Guardian of thé*person of an,
dians of certain married whose father is living and is not a Minor ; and not mg m
women and other persons.  thig Act shall authorize the appointment of any person other
than a female as the Guardian of the person of a female. If a Guardian of the per-
Guardianship ~ during son of a Minor be appointed during the minority of the
the minority of the father father or husband of the minor, the Guardianship shall -
or husband of a Minor cease as soon as the father or husband, (as the case may be) {
when to cease. - shall attain the age of majority.

XVIIL All orders passed by the Civil Court or by any Subordinate Oow't under
this Act, shall be open to appeal under the rules in foree for

Appeals. \ appeals, in miscellaneous cases, from the orders of such Cqurt |
and the Subordinate Courti i
XIX. The expression ¢ Civil Court” as used in this Act shall be held tu-mea.n
of the the principal Court of original jurisdiction in the District,
w‘,cr'&?u:«'dc'&'ﬁ Court,” and shall not include the Supreme Court; and no
&c., Powers of Supreme contained in this Act shall be held to nﬁeot the powers

Court not affected. of the Supreme Court over the person or property of any
Mmor subject to” its Jumuhctmn Unless the contrary appears from the context,
Number. words importing the singular number shall include thc‘ﬁnllz
5 number, and words importing the plural number shall .

Gender. the singular number ; and words importing the maseuline |

gender shall inclade females. Sl

. ACT IX. OF 1861. . : sériee|

‘ \

( Received the assent of the Governor-General on the 24th April 1861.) 5

AN Act to amend the Law relatmg to Iinors. il o re

ann it is expedient to amend the Law for hearing - suits relative to |

Breanible. t;_hﬁ custody and guardianship of Minors; It m Ms‘ 1

ollows ;— !

e
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3 " ! un'e’
: of his dpplication in the petition.
i ‘byknmmmmonoﬁhe Petitioner or his agent, if he appear by
there is ground for proceeding, shall give notice of the application toh
. m the petition as having the custody or being in the possession of the.
Wg{ minor, as well as to any other person to whom the Court may think.
it proper that such notice should be given, and ‘shall fix as early a day as may be
~ convenient for the hearing of the B;)etmon and the determination of the right to the
or guardianship of such Minor,
The Court may direct that the person having the custody or being in
;AT yposseasxon of the person of such Minor nh& produce him
; "W“"’Ii ‘::dm or her in Court or in any other place appointed by the Court
b mﬁmm’, P' on the day fixed for the hearing of the petition or at any
% ] other time, and may make such order for the temponly'm
é W ‘and protection of such Minor as may appear proper.

m On the day appointed for the hearing of the petition or as soon aﬂm il

Court, after hearing WY be practicable, the Court shall hear the statements of
B ts of the parties, the parties or their agents if they appear by agents, and such.

make order evidence as they or their agents may adduce, and the:
Moiy iy " shall proceed to make such order as it shall think fit im
th respect to the custody or guardianship of such Mmormé
e costs of the case.
 IV. In cases instituted under this Act, the Court shall be gulded by the M
2 LR cedure prescribed in Act VIIL of 1859 ([for sumplifying the

; ; Procedure of the Courts of Civil Judicature not established by
- Rayql Charter) in so far as the same shall be applicable and material ; and any orvder
mdq by the Court may be enforced as if such order had been made in a regular

R " V An uppeal ‘shall lie to the Sudder Court from any order made by a lowar
L iy Court under this Act, under the rules applicable to regular

¥ appeals to such Sudder Court, except that the petition
appeal may be written on a stamp paper of the value preseribed for petitions to the
Snddar Court.

Orders passed under VL. Any order passed under this Act in respect to the
this Act not lmble to be custody or guardianship of a minor, shall not be liable to J’e

contestedinaregularsuit. goritested in a regular suit. s,
WI Nothing in this Act shall be taken to interfere with the jurisdiction a&-
s‘w A e cised under the Laws in force by any Supreme Court o

Judicature or the Courts of Wards; or uuder Act m
1355 (for making better provision for the education of male minors and the marrmge _
male and Wfemale minors, subject (o the superintendence of the Court of Wards in_the
Presidency of Fort Saint George), and Act XL. of 1858 ( for making better is
,g‘ﬁe eang of the peroons and_property of minors in the Presidency of Fort Wdlm

":1"”

. NG VIIL The term “Sudder Court” in this Aot shall denote
BT b the Highest Court of Appeal in any part of the British terri-
© tories in India. \ ¥
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R PHAPTER VI
| ~ ACT XI. OF 1859.
‘ ( Received the assent of the Governor-General on the Ath May 1859.)

- Ax Acr to umprove the Law relating to Sales of Land for arrears of Revenue in the
Lower Provinces under the Bengal Presidency.

© Wiereas it is expedient to discontinue the practice of obtaining the previous
* e sanction of the Board of Revenue to sales of estates for
& . arrears of revenue, or other demands of Government, in the

Province of Cuttack : and whereas it is just that a person having a lien upon an
estate, and paying the money necessary to protect it from sale for arrears of reve-
. nue, shou]dfe reasonably secured : and whereas it is expedient to afford sharers in
estates, who duly pay their shares of the Sudder jumma of their estates, easy means
of protecting their shares from sale by reason of the default of their co-sharers : and
whereas it is expedient to afford landholders, particularly absentees, facilities in
: against the accidental sale of their estates for arrears of revenue by reason
of the neglect or fraud of their agents : and wh it is expedient to provide for
the voluntary registration of dependent talooks existing at the time of settlement :
.. and wheteas it is expedient to protect the holders of registered under-tenures created
. since the settlement, and not resumable by the grantors or their representatives,
from loss by the avoidance of their tenures on the occasion of a sale of the superior
estate for arrears of public revenue, when the arrears can be realized by such sale :
- and to giveabsolute security to such tenures by special registry, when shewn to be
" held at rents sufficient for the security of the revenue: and it is therefore proper, «
for the above and other purposes, to improve the law relating to sales of land for -
arrears of revenue in the Provinces of Bengal, Behar, and Orissa ; It is enacted as -
W8 :— : ' )
1. Regulation X. 1818 (relating to collection of the public revenue from
it prietors and farmers of land in the District of Cuttack, gj .
v Vieled, is hereby repealed ; and from the date of the passing of this
law, Act 1. of 1845 (regarding sales of land for arrears of revenue), except in so far
as it repeals other laws, and except in regard to sales made or advertised, to arrears
- and other demands realizable, and to suits commenced and acts done, under autho-
\ ngﬂmmf—sball cease to have effect in the Lower Provinces of Bengal. J
IL. If ghe whole or a portion of a kist or instalment of any month of the era
 What is an arrear of according to which the settlement and kistbundee of :;{
.yevenue. mehal have been regulated, be unpaid on the first of the fol-
. JTowing month of such era, the sum so remaining unpaid shall be considered an arrear
of revenue, 5
% IIL. Upon the ymmulgu‘tlion of this Act, the Board of Revenue at Cal% 4
" ; : etermine upon what dates all arrears of revenue y
m day of payment. o}l demands which, by the Regulations and Acts in . force,
are directed to be realized in the same manner as arrears of revenue, shall be paid

~ upin each district under their jurisdiction, in default of which payment the estates
BE . rrear in tbon districts, except as hereinafter provided, shall be sold at public
- auction to the highest bidder. Aud the said Board shall give notice of the dates so

Gazette, and shall direct corresponding publication to be

wach istriot in the ianguago of that district, i tho Office m
er Officor duly anthorized to hold sales under this Act, in the Cour
(orAJothagistmte,agt,hec_"emy be,) and

I“
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certain  descriptions °.£ notification in the language. of the district, s
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~ Officer duly authorized to hold sales under this Act,in the Co

 of not heing entitled to credit in their accounts

the new date is, or dates are, to take effect.
IV, Provided, that, iu the district of Sy

" of defaulters tor may be authorized by the Board of Revenue 1
ﬁ%ﬁm“m in the first instance by the distross and sale of the
be distrained and sold.  property of defauiters, instead of by the sale of their
V. Provided always that no estate, and no share or interest in any es
s i " be sold for the recovery of arrears or demands
~ Proviso in the case of qegcriptions mentioned below, otherwise than

AL S _ the nature and amount of the arrear or and, and
the latest date on which payment thereof shall be received, shall have been affixed

~ment according to Section iii. of this Act, in the Office of the W
t of

~within whose jurisdiction -the land advertised lies, and in the Moonsifi"s ﬂm *
and Police Thannah of the division in which the estate or share of an estate

- for &, period of not less than fifteen clear days preceding the date ﬁxdprm

*_to which the notification relates, is situated ; or if the estate or share of an

|
estate be situated within the jurisdiction of more than one Moonsiff’s! Court
or Police Thannah, in some one or more of such Courts or Thannahs ; and also at
the cutcherry of the malguzir or owner of the estate or share of an estate,or
at some mngii;;uous place upon the estate or share of an estate, the same to be l
certified by peon or other person employed for the purpose. SR |
First. Arrears other than those of the current year, or of the year imme- -
diately preceding. » . i 3
Secondly. - Arrears due on account of estates other than that to be sold. = 1 -]
Thirdly. Arrears of estates under attachment by order of any judicial autho«
xity, or managed by the Collector in accordance with such order. 0 Rt
Fourthly. Arrears due on account of tuecavee, poolbundee, or other demands not - ‘
being land revenue, but recoverable by the same process as arrears of land revenue. |
~ VL 'The Collector or other Officer duly authorized to hold sales under this Aet
Notifications of sale to Shall, as soon as possible, after the latest day of payment |
be issiied, and no tender fixed in the manner prescribed in Section iii. of this Act, issue
after latest day of pay- potifications in the language of the distaict, to be affixed in
ment to stop the sale. —  hig own Office and in the Court of the Judge of the district,
gpecifying the ostates or shares of estates which will be sold as aforesaid, and the
day on which the sale’of tie same will commence, which day shall not be less than -
or more than thirty clear days from the date of affixing the notification in the
Office of the Collector or other Officer as aforesaid. And if the Government reve-
nue of any estate or share of an estate, to be sold, exceed the sum of. five hundred
Rupees, a notification of the sale of such estate or share of an estate shall be pub-
lished in the Official Gazette. Except as hereinafter provided, all éstates or shares
of estates so specified ghall, on the day notified for sale, or on the day oy days fol-
lowing, be put up to public auction by and in the presence of the Collector or other.
Officer as aforesaid, and shall be sold to the highest bidder. And no payment, or
tender of payment, made after sunset of the said latest day of payment, shall bat
or interfere with the sale, either at the time of sale or after its conclugion, /'
VII. Whenever an estate or share of an estate is notified for sale as'provided
Sl ot o " by Section vi. of this Act, the Collector or other Officer as
i o, aforesaid shall affix a proclamation in the \ge of the
district, in his own Office, and as soon thereafter as may be in the Moonsiffs’' Courts |
and Police Thannahs within which the estate or share of an estate, o:ltg' it of it,
is situated, and also at the cutcherry of the mélguzir or the owner of th

&

xent which has fullen due after the day fixed for the Lust day. of iy
.w purchas
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“stand in tho defaulter's name alone and without dlspute and unless, a
: in due time made by the defaylter, or after the written agreement
;Semon V. of this Aot, the, Collector shall -have neglected, or refused

'h\e Collector or other Officer as aforesaid shall, at any time before mnset
' receivable  Of the latest day of payment determined according to Section
not proprie- - iii. of this Act, receive as a deposit from any person not
tors.. ¥ . being a proprietor of the estate or share of an estdte in
‘ arrear, ﬂk amount of the arrear of revenue due, to be credited in payment of the
i %r&t ‘sunset as aforesaid, unless before that time the arrear shall have been paid
@ a defaulting proprietor -of the estate. And in case the person so depositing,

ose money shall have been credited in the manner aforesaid, shall be a pnm

a suit pending before a Court of Justice for the possession of the estate or

from which the arrear is due, or any part thereof, it shall be competent to the said |
By wb order the said party to be put into temporary possession of the said ;

or part thereof, subject to the rules in force for taking security i
i % of parties in Civil suits. = And if the person so depositing, whose money M
h‘v& been credlted as aforesaid, shall prove before a competent Civil Court that the
- deposit was made in order to protect an interggh of the said person, which would
~ have been endangered or damaged by the sale, or which he believed in good faith
would have been endangered or damaged by the sale, he shall be entitled to reowm'

+ . the amount of the deposit, with or without interest as the Court may deterr 4
. from the defaulting proprietor. =And if the party so depositing, whose money sha!}
| have been credited as aforesaid, shall prove before such a Court that the deposit was
| ‘noecessary in order to protect any lien he had on the estate or share or part
\} eg;séof , the amount so credited shall be added to the amount of the orzgmal

at

. X, Whena recorded sharer of a Jomt estate, held in eommon tenancy, desu'elto
A Sk pay his share of the Government revenue separately, he may
% Separation -of bshntrl? submit to the Collector a written application to that effect.
Qelﬂ 43 "&mﬂ';;’m"{e ae. The application must contain a specification of the share held
mg in the estate by the applicant. The Collector shall then

Bk cause to be published in his own Office, in the Court of the
" J;\n%hMagmtmbe (or Joint Magistrate, as the case may be,) and Moonsiffs, and in
R ice Thannahs in whose jurisdiction the estate or any part thereof is situated,
0 &B a8 on some conspicuous part of the estate itself, a copy of the application
iy U to him.  If, within six weeks from the date of the pubhcatlon of these naﬁou,
. no objection is made by any other recorded sharer, the Collector ghall open a sepa-
' mate aceount with the applicant, and shall credit separately to his share all payments
'~ miade by him on account of it. The date on which the Collector records his sane-
~ ‘tion to the opening of a separate account, siiall be held to be that frdmwhehftha
| separate linbilities of the share of the applxcant commeice.

L ¢ I W]ten creoox‘ded sharer of a joint estate, whose share consists of &
: ~ portion of the land of the estate, desires to pay his sha
*d """' the Government revenue separately he may submit to'

cific

og:: Collector a written application to thn,t ‘effect. The apy

.

© tion must contain a specification of the land comp
S 8 his share, end of the boundaries and extent thereof, tog
eme d*th‘amtdmdmjmhmm;nﬂmmﬁc



