
~t, :ud ;hall oredit leparately to his share all pa~nta ~ade by him OD .aaaonnt 
of it. The date on whioh the Collector l'8OOrd.$ his gooctlon to ~e ?~f!1D8 of a 
ICparate account, abalJ be held to be that from which the separate habilitltlB 0( t.Il~ 
Hhare of the applicant commence. 

XII. H any recOrded propriewr of the estat?, wh~ther the IIjLme ~ hel~ m 
If b 'eet' be d common teuancy or otherwl8e, obJept that the aPWeant has 

o J Ion ma e, , b h' th t h' . 
pa.rtiee to be reretTed to no right to the sbare clallJlatl , y 1m, o~ a 18. Intere~t 
the Civil Court. in the estate is lellEC or other tlriloll that clauned by hun, or if 
the applicatiou be in respect of a specific Rortion of the land pf an estate, tha~ the 
amount of sudder jl1mma.. stated by the applicant to h~ve been heNtofore ~ on 
account of such portion of laud, is not the amollnt , Wb104 has ,been reo~n~ by 
the other sharers as the jumma thereof, the Collector: shall refer the partIes to ~ 
Civil Court, and shall suspend proceedings until the question at iSl$ue i$ judioiaJly 
determined. 

:!ui. Whenever the Collector shall have ordered a separate account· ctr 
accounts to be kept for one or more 84iLres, if tne estate 

Sale of separate shares, shall become liable to sale for arrears 0 reven Ie, the 
, Collector or other Officer as afol'e8l.lid in the first place shall put up to Bale 
only that share or those shares of the estate from which, accordingly to the 
separate accounts, an arrear of revenue may be due. In all such cases' notice 
of the intention of excluding the share or shares from which no 'rrear is ,due, 
shall be given in the advertisement of sale prescribed in Section ,vi. of this Act. 
The share 01' shares sold, togethel' with the ahare or shares excluded from the ale, 
shall continue to constitute one integral estate, the share or shares sold being 
cnalged with the separate portion or the aggreg~e of the ,several separate portioUB 
of jumma assigned ther to. 

XIV. H in any case of a sale l1tlltl according to the provisions of the ,last prer,ed. 
Entire estate may bo ing Section, the l~ghcst offer for the share exposed to sale 

sold under certnin coudi· shall not equal the amount of arrear due thereupon to the 
tiona. " date of sale, the Collector or other Officer as afol'esaid shall 
stop the sale) and shall declare that tho entire e~tate will be P'!-t up to sale for 
arrears of revenue at a future date, unless the other recorded shal'er or sharers, or 
one or more of them, shall within ten days purchase the share in arrear by paying 
to Govemment the whole arrear due from such share, If suoh purchase be com
pleted, the Collector 01' other Officer as aforesaid shall give such certificate and 
delivery- of possession as are provided for in Sections xxviii, and xxix. of this Act, to 
the purchaser or purchasers who shall havo the saIDe rights as irthe sha~e h~ been 
purchased by him or them at the sale. If no such purchase be made witom ten: 
days as aforesaid, the e , tiro estate shall be sold, after notification for such 
period and pnblication in such manner as is prescribed in Section vi.- of this 
Act. • ", 

XV. IT any recorded proprietor or co-partner of an estate shall deposit with the 
• Deposit for the protec- Colle~tor ' money, or Government securities, endorsed and 

tion of an eatate from made payable to the order of the Collector, and shall sigl,J 
aaJ~, . ' an ' agreement pledging the same to Government by way of 
liCilUl'lty for the jumtna of the entire estate and 'authorizing the ("A)llector to apply to 
the paym.ent of auy arrear .of I'evenue that may becume due froJ!l that estate the 
whole or any portion of the said money 01' securities tjlat may be necessary for that 
p~pose, then in the case of allY anear of revenue due from the said estate not being 
paid before sunsc;t of the latest day of paymont fixod under Section iii. of ' this Aet, 
the Collecto!' shall apply to the payment of such ,urreaI' the said monoy or securities, 
or such part thereof' or ot' any interest due on the ' said securities 'as may be n8C8S
s~ , and for this J?urpose the Collector shall first apply any money that may be in 
h18 hands and any mterest that maY,be due upon sJloh securities, and may then sell 
and transfer th~ ~ul'ities, f~r any balance that may remain.' And so long as any 
money or ~ecurltles as aforesrud, sufficient to cover any arrear that mar fall due, 
Bh~ll rema~n and be available as aforeilll.id, the ~state for the protection ot whiah the 
said ,depoSit was ~:me sb.s.ll be exompted from sale for 'arrell-l'8 of rey6UWI. All 
~oll1es at,td BeClmt.!OG SO depositod shall be exempt from attachment otherwi .. t.bau 
Ul excctlhou of a decrce 1)1' l\ Civil Court. . 



XVI. It eball be competent to the peJ'll()n making & clepoBit under the provwon 
ItadmWil of ~e de- of the last preceding Section, or his representative or &I-

I ~i. , signee, at any time to withdraw the deposit and to reroke 
the pledge of the same. 

XVII. NQ estate shall be liable to sale for the recovery of arrears which have 
E8t:It.ee 1uIdtJr Court accrued eluring the period of its being UQdet· the managcmeot 

of WU'ds <1r under ,t- of the COllrt of Wards j and no estate the sole property of a 
&aoIIment-. minor or minOt'S and descel!ded to him or them by t~e regu
brt OQUrse of inheritlmce duly notified to the Gblleotor for the infol'mation of the 
COlm of Warda, but of which the Court of Ward '.hM not assumed the management 
lInder Regalation VI .. 1 !2, shall be sold for~ell.rs of revenue accruing subse
quently to hill or their sncces~ion tn the samEr, uiitil the minot· or minors, or one of 
!.hem; lI\aU have attained the full age of ighteen yeal's. Aud no estate held under 
attachment by the revenue authoritiCj! otherwise than by order of a judicial autho. 
rity, shall be liable to saJe for arrears accruing whilst it WIUI so held under attach
ment. And no estate held under attachmeut or 'mauaged by a Revenue Officer, ill 
pursuanee of aa order of a judiciDI authority, shall be liable to sale for the reo very 
of arrears of ravenue accruing during the period of such attachment or mana.gomeut 
until after the end of the year in which such arrears accrued. 

XVIII. It shall be competent to the Collector or other Officer as aforesaid, at 
Estates mali - e spcci. any time before the sril~ of an estate or share of an estate 

ally e;o:empted from sale. ' shall have commenced, to exempt such esta);e or share 
from sale j and in like manner it shall be competent to the Commissioner of 
,Revenue, at any time befor~ the sale of au estat~ 01' share of an estate shall 
have commenoed, to exempt such estate or share from sale, by a special order to 
the Collector or other Officer as aforesaid to that effect in each clIl!e j and no 
such sale shall be legal if held after the receipt of such , order of exemption. Provi-

. ded, however, and 't is hereby enacted, that the Collectot· or 
othel' Officer as aforesaid or the (jommissioner ahall duly 

record in a proCeeding the reason for granting such exemption ; and provided also 
that an order for exemption so issued by the Commissioner shall not affect the 
legality of a sale which may have taken place before the receipt by the' Collector or 
o~her Officer as aforesaid of the order of exemption. . 

XIX. Sales shall ordinarily be madQ by the: Collector or other Officer as aforesnid 
in the Land ltev~nlle Office at the Sudder Station III the Dl . 

Saleli wher~tooemade. 
• trict : providcd, however, thaL it hall be competent to the 

Board of Revenue to prescribe a plH ce for holding sR:)es other than such Office 
whenever .they shall consider it beneficial to the partics ooncerned, , 

XX. I n case the Collector or other Officer as aforesaid shall be unable from 
\d ' f I sicknc, from the occurrence of a holiday, or from any othE't 

J Journment 0 sa e.. cause, to commenoe the. sale on the day of sale fixed as afore-
said ; or if, having commenced it, he be unable, from any cauae, to Ilomplete it ; he 
.hall be oompfltent to adjourn it. to the next day follo wing, "not being Sunday or 
other close holiday, recording his reasons for such adjournment, forwarding a copy 
of l uch record to the Commissioner of Revenue, and announcing the adjournment 
by 14 written proclamation stuok up in his outcherry j and so on, from day to day, 
until he shall be able to oommence upon, or to complete, the sale; but, with the 
exception of adjournments so made, reoorded, and reported, each sale shall invari-
ably be made on the day of sale fixed iu the manner aforesaid. . 

XXI. On the day of sale fixed according to Section vi. of thi8 Act, sales shall 
-{)rder of selling . proceed iJa regular ordel; ; the estate .to be sold bearing the 

, lowest number on, the towjlh or register in nse in the Collec-
tvr's Office of the district being put up first, and fiO on, in regu!ar sequence; a.nd 

. ,it I!Ihall not be.lawful for the Collector or other Offioer as aforesaid to put up any 
estate out of its rogular ol'der by number, except where it may be necessary to do 80 
on defau!- of deposit, as provided in, Section nii. of this Act. 

XXII. : The party who shan be declared ' the purchaser of an elltate or ehare of 
Dopoai~ OD account of an estate at ny suoh public !lale ' as aforesaid, 8h 11 be I'S. 

purchue moDey. quired to deposit immediately or as soon after the conelUli.OCl 
of tho we of the estate or share 0.8 the CoUector or. other Offictr as aforE'llid "'7 

2 1 
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think uect!8S!ll'y, either in cash, Bank of Bongnl Notes, or Post Bills. or Government 
. cnrities to be vnlned at the market rate of the day duly endorsed, tweaty-6ve pel' 

CCllt. 011 the amount of his bid; and in default of such deposit, tho estate or, share 
shnll forth with be put up a"rrain and sold. 

XXIII. The full amount of purchase money shall bo mado good by the puroha-
, .. ill pRyment of pur- ser before sllUset. of the thirtieth day from that 9n 'Which tile 

ch_ money. sale of the estate or share of a e~tate bought by him took 
place, reokoning that day as one of the thirty; 01' if th thirtieth day be a Snnllay 
or other close holiday, then on the first office day afl er thc thirtieth: a d tn dati ult 
of payment within the preserib~d period n.s aforesaid, the deposit shall bo fc.orfl!ited ·to 
Government, the estate or share shall be re-sold, and the tfefaulting puroha:ser shnU 
forfeit nll claim to the estate or share, or to any part of the snm for which it may I 

subsequently be sold. And in the event of the proceeds of the sale whIch may be 
eventually consllmmated being less than the price bid by the defaulting Liddor afore
said, the difference shnll be leviable from him by any process anthori?led for reali
zing an arrear of publio revenue, and such difference shall be ta - nand oonsidered 
to be a part of the purohase money, and shall be dealt with in the manner herein-
after presoribed fOl' the disposal thereof. • . 

XXIV. When default is made in the pltyment of purchase 'mone ,a notification 

Re-snlc. 
of the intended re-sale shall be publi hed for the period and 
in tIle manner prescribed in Section vi. of this Aot, but such 

not.i ficlttion shall not be published ulltil the expiration of three clear days after the 
day on which the default shall h(\vo ocourre!l; and if the payment Or tender of 
payment of the arrear on account of which the estate Qr sbare was first sold, and 
of any arrear which may have subseqnently become due 8h(\11 be made by 01' n 
behalf of the proprietor of the estate or share before sunset of the third day, tlie 
issue of the notific(\tion of re ·8I1.1e shall be stayed. The rilles oontained in the last 
preceding Section shnll be applicable to e ry slich re-sale. Provided that, if ,default 
of payment of purohase m oney shall occur more than onco, the amonnt to be reco
vered from the defaulting bidders shall be the difference between the highest bid and ' 
the proceeds pf the sale event lUllly consummated, whioh amollnt may be levied in 
mallller aforesaid frpm any of the defaulting bidders to the extent of the amount hy 
which his bid O'Xceeds the amonnt ·ealized. 

XXV. It shall be lawful for the Commissioner of Reveuue to reoeive an appeal 
• against any sale made under this Act, if preferred to him on 

Appeals. or before the fifteenth day from the d(\tjl o()f sale, reckoning 
as in Seotion xxiii., or if prefen-ed to the Collector or other Officer as aforesaid for 
transmission to the Co~sion~r,.011 or before the tenth elf..>: from the day of sale, and 
not otherwise; and the ~mmlSSJoner shall be competent III every case of appeal so 
preferred, to annul any sale of an es ate 01' share of' an esta.te made l.lUder 'this A-ct, 
which shall appear to him not to have been conducted aocording to the provisions of 
this Act, awarding at the same time to the purchaser a payment from the proprietor 

'of any moderate compensation for his loss, if tho saJil shall have been.. occasioned by 
neglect of the proprietor, suoh compensation not to exceed the inteqlst, at, the 
highest rate of the current Government Secmities, on the amount of deposit, or 
balance ,of purchase mouey during the period of its being retltinid in the GOlloctOl"S 
0111ce; and the order of the Commissioner sha:ll in suoh cases bc final. . 

XXVI. It Ilhall be competent to the Commissioner of Revenue, on the grolllld 
. of hardship or injustioe, to sllspend the passing of final orders 

. ~l,lu1meut of mle m in any case of appeal from a sale and to represcnt the case 
,p~cu" cases. . ' 

. to the Board of Revenue, who, if they see qause, may recom-
mend to the local Government to annul the sale; and the local Govemment,in any 
such case !)lay anoul the salo and calise the est..tte 01' share of an estate to be 
restored to the proprietor on sllch conditions as may appeal' equitable and propel'. 

XXVII. All sales of which the pU;'ohase money has beeh paid up ~ presctibed 
Sales when final in Section L"Ui. of this-Act, and agaiust which no app al 

shall have bt'en preferred, shaU be final and conclusive at 
noon of the thi~ieth d~) from the day of sale, reokoning the said day of sale as the 
first of the sal~ ~hll·ty noy _ And sales flg-ninst whioh an appeal may hflve been 
prefe rred, and dIsmIssed by the' Commissioner, ~hall be fiutil and conclusivo from the 



.lCT XI. O}' 1859. 

date of such di8misllal, if more than thirty days from tho day of su.i!!, 01' iless, t~on 
t noon of the trurtieth day as abovo provided. 

l " XXVIII. Immediatoly upon a sale. Lecoming final and conclusi vc, the liector or 
CertiJj~te of sales. other Officer as aforesaid shall give to the pl\l'chascr 

a certificate of title in the form prescribed in hedule 
annexcd to this Act. And the said certificate shall bc deemed in any Court of 
Justicc sufficient evide~oo of the title to the estate 01' s11are of an estate sold . being 
vested in the person or persons named from the date specified; and the Oollector 
shall al~o notify such transfer by written proclamation.in rus own Office, and in the 
Courts of the Moonsiffs and Police 'I'hannahs wit~n w1J.ose jurisdictions any po,rt of 
the estate or share sold sllll.ll be situated. 

XXIX. The Collector 01' Qther ' Officer as aforesaid shall order delivel.7 of 
Delive of osseasion. ' posses~ion of the estate 01' share purchasod to be made .by 

ry P removlUg any person who mu.y refuse to vacate the same, 
o and by proclamation to the occup~nts of the property by beat of drum or in !'ueh 
oth!!r mode as may bo customltry, at some convenient place or placeR; and by 
affixing a copy of tbe certific>tte at the M'LI cutcherry or in some conspicuous plaee 
of th!3 estate or share of au estate purchused. 

XXX. The party c~rtified a. the proprietor of un estate 01' slJare of all estate 
. .. f by purchase under this Act, slutU be answeraulo for all iu-

Ll:\blhty 0 p\ll'<:haser. stalments of the rovenue of Govornment which may fall dUB 
after the latost day of payment aforesaid. 

XXXI. T)le Colleotor shall apply the purchase money first to the liquidation of 
all arrears duo upon 14e latest day of payment from tho 

App ClItion of purch388 estate or share of an, estate sold; and secundly to the liqui
monoy. dation of all outstanding demands debited to tho ostate 01' 
shure of an estate in the'ptlJillic accounts of tJle District; holding the residue, if any, 
in de)?osit on account of the late recorded proprietor 01' proprietors of the estato 01' 
share of au estate sold or their heir or representatives to be paid to his or their 
receipt on de maud ill the mannor following: to wit, in shares proportioned to 
their rec rded interost ill tho estate 01' shnre of all estate sold, if such distinction 
of Bhare~ were rooorded, 0 1' if 1I0t, then as an aggregate snm to tho whole body 
of proprietors upou their joint receipt. And if before payment to the lato proprietor 
01' pI' prieto1's of any snrplus that may remain of the purchase money, the same be 
claimed uy itny creditor iu satisfaction of a debt, such s\lrplus sh..'tn not bo payable 
to such olaimant, nor shall it be withheld from the proprietor, exoopt nnder precept 
of a Civil Court. . ' 

xx,"{u. '1'he annulment by a Commissioner or by Government of a sale made 
Notificatl u of aunul. under this Act 'hall be publicly llotified by the Collectol' or 

reent of sale. other Officer as aforesaid, in the same manner as tho becom
ing final and conclusive of sales is reqllired to be notified by Section xxviii. of this 
Act; and tho amount of deposit aud b~lance of purchase money shall be forthwith 
ret(l rned to the pu~'chaser with interest thereon at the highest rates of the CUl'l'ent 
public securities; which shall be paid by the Government, unless the proprietor 
shall have become- liable , for the same undel' the provis~ns of Section xxv. 01' 
Section xxvi. of this Act. 

XXXIII. No ·sale for a11'ell1'S of revellue W' other demands realizable in the sarno 
Jurisdiction of Civil m~unor as arrears of revenue are realizable, made after the 

CO,!I't& in "nita to annul passing of this Act, shall be annulled by a Court of Justice, 
sales. except upon the ground of its hl1ving been made contl'll.ry 
to the provision& of this Act, and then only on proof that the plaintiff has SU8-

tained substn.ntial injury' by reason of the irregularity complained of: and no 
such salo shall be annulled upon such ground" unloss such ground shall have 
been declared and speoified in an appeal made to the Commissioner under Section 
xxv. of this Aet : . and no suit to annul n. sale mnde under this Act shall be l'eceiv
ec. by any Court of Justice uuless it shaH be iustituted within one yeal' from 
the date of the sale becoming final and conclusive as provided In ection xxvii. of 

this Act: aud no person shall be entitled to contest the 
legality of a salo, after having received any portion 'of 

the plU'ch,LW .money. Provided, howovor, that nothing in this Act 'ontainod shttll 

Proviso. 
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be <;oll.lltruct~d to debar any person oonsidering hiD?self "TOn~ed by any aGt. Of;" 

omi ion connected with a eo.le ullder this Act, from ~l~ remedy III ~ P\ll8~a1 aMlon 
for anmages Ilgll.inst the person by whose net or 01111SSlOIl he cOlIslders~ himself to . 
hrn'e been wronged. ; 

. . XXXIV. If 0, eo.le made nnder this Act be annnlled by a. finnl decree of a Civil 
Eft ts f lln tb Court, a~Jication for the ex:ecutif)n of such decree llhall bl! 

d' c..:~ u~ c~~ ofe~e! made within six: months after' the date thl'reof j otherwise 
under this .Aot. the party in whose favO!" Buch decree WIl.8 pasfled IIhall lose 
all bonefit therefrom. Aud no order for resto1"lng such "decreeholder to JX'!3SetI8ion 
ehnll uc passed until (\Jly R1110llUt of surplus purchase money that _may hn 'e been 
paid nway by order of a. Civil Court be repaid by him, with interest at tlle highest 
rn.te of the curr$llt Government Securities. And it such pa.rty shall Deg ect to pay 
any amount so recovemble,. within six months from the date of such final. decree, he I 

sliall lose Illi benefit therefrom. I 
XXXV. In the eveut of a sale being annulled by 0. final dec' of r. Oourt. of 
If sale annulled, pur- J ustioe, nud the former proprietor J>eing restored to posses

chase oney to be reo sion, the purchase mouey shnll be refunded to the pm'chaser 
funded. . by Govemmout, together with interest at the highost tate of 
tho current public securities. 

XXXVI. Any Buit broug~lt to o.nst the ~ertified. pur¥hasor as aforesaid on I 
Suit brought to oust" tho glOund tk\t tho pUlebase "as made on bohalf of.all?ther 

purchaser on tho growld person nut thc ee~tliICd purchaser, or on behalf partly of 
t·hat the purchase was himself and partly of nnother person, though by agreementj 
made rOt a.notuer peraOD, the nrulle of the certific'd purcho.ser was used shall be is-
to be dismissed. missed with costs. ' 

XXXVII. The purchaser of au en tiro estate in the J?el1llanently settled Districts 
Rights of a purchoser of Bengal, Behar and Orissa, ~md under this Act for the 

of .. perm:mently Bettled recovery of arrears due ou account of the same, shall ao
estate sold for its. own quire the estate free from all encumbrances which may hnve 
1Il~·ears. been imposed upon it afttlr the time of settlement j and 
shall be entitled to avoid and annul all under-tenures and forthwith tq, ejeot all 
under-tenn.nts, with the following exceptions ;- . 

Fit·st. Istemraree or mokurreree tenures which have been held at a fixed rent 
from the time of the permanent settlement. 

Secondly. Teuures existing at the time of settlement, whtOO have not been held 
at a fixed rent. Provided always tbat the rents of such t nures shall be liable to 
enhancement under nD~aw for :he time ueing in force for the enhancement of th 
rent of such teuures. 

1'hirdly. 'l'alookdn.ree and other similar tenures created since the time'- of settlej 
ment n.nd held immediately of the proprietors of estates, and farms for terms o~ 
years so held, when such tenures and farms have boen duly registered under th~ 
provisions of this Act.' . 

Ji'olu·thly. Leases of lands whereon dwelling h011ses, mauufactories, or othe 
permanent buildings h!\Ve been erected, or whereon gardens, plantations, tanks 
wells, canals, places ot .worship, or burning or burying grounds lave been made, '0 
wherolll mines have beel! SUIlk. . 

And suoh !l. purohaser as is aforesaid shall be entitled to proceed in the mnnne 
prescribed by any law for the time being in force f<>r the enhancement of the rent 0 
any land coming within the fourth class of ex'ceptions above made, if he can"prov 
the same to have been held at what wn.s originally an unfair rent, nnd if the sam 
lIuall not have beon held at a fixed rent, equal to the rent.of good arable land, for 8 

term exceeding twelve years j but not otherwise. . 

Provided always that nothing in this Section contained shall be construed 
Pro : entitle any suoh purchaser as aforesaid to eject any ryo 

mo. hl1ving 0. right of occupancy at a fixed rent or at. a ren 
assessable I¥Jcording to fixed rules under the In.ws in force or to enhance the rent 
any suclJ: ryot otherwise than in the mn.nner presoribed by Buch lnws, or otherwis 
than the fonner proprietor, jl're~pectively of all engngements made- since the time 
eettJemeut, may have been entitled to do. 
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The following rules for the' registration of talookdaree Bnd other 
similar teullres created since the time of settlement, and 
held i1nmediately of the proprietors of estates, and of farms 
for terms of yen,rs so held, shall be obscrve<:\; • 

BegiatntijPl of talook
d&ree teDUnil! created af
ter settlement and held 
for terms of ycar •. 

XXXIX. 'rJJere shall be two sets 'of r gisters" one for 
Common and special common registry and oue for special registry, C'.omrQon 

registr)". registry shall secure su tenure and farms against a y 
auction purcho.ser at a 8",le for arrears of r venue except the Governmeut. Special 
registry shall secure sueh tenures and farms a!!llinst any aUl:tion pttrcQaser at a sale 
for arrears of r venue including the Government. ' 

XL. The·holder of any talookdaree or other similo.l' tellure, 811ch as is described 
Application for regis. in Section xxviii. of this Act, desirous of registering it, shall 

try. . ' apply by petition to the Collectol' of th District to which 
the estate belonge. Tho application shall stat", which des ription of registry is 
desired, and shall oontaill the iOlIowing particttlars so far as the same are ascel'Lain-
able:---': ' 

1. Th Pergunnal,t or Perguuuahs in which tho tenure is' situated. 
2. The nature of the tonure.· , 
3. The name 01' n'hmes of the village or villages \,!hereof the bud is cOllfposed, or 

wherein it is situawd. • 
4. 'fhe arc a of the land comprised in the tO~Ul'e, with its bO\llldaries in eomplote 

d~aa . 
5 .. The amollnt of rent payttble annually for the tenHre, and whether the rent 

is fixed for f1 term of years or in perpetuity, alld the duties, if any, required to be 
performed on account of it, 

6. 'l.'ho date of the d~ed constituting the teU\~e, or the date when the tenure 
was created. 

7. The name of the proprietor who .created the tenure. 
S. The name of the original holder of tbe tenure. 
9. The name of the present possessor, and if he be not the original hold r, the 

mode in which he succeeded to the tenure, whether hy inheritance, gift, purchase, or 
otherv.'ise, and whether he holds jointly or solely. 

Holders of such farms as are described ill the srtid Section may apply in like 
manner for registry of the same. The application shall contain Sllch of thc forego
ing particulars as are applicable to farm)! . 

. XLI. When the applicatioll is 1'01' common rogibtry, the Collector shall SOI'VO a 
Procedure OD applica. notice on the recorded proprietor or pruprifltol's of the estate 

tion fOl' common registry. in which the tenw'o or farm is situl1tod, or the D,utltorized 
agent of such proprietor or rroprietors, with a copy of the application .annexed ; 
and shall. cause a notice, with a copy of the application annexed, to bo affixod 
in his Qffice, and at the l\1al cutcherry of the eslate in which the tenure or 
farm is situated, 01' in s1luh other place or places as in the opinion of the .Collector 
may be best suited to give publicity to the applicrttion, requiring the proprietor 
or any party interested, within thirty days from the issue of tho said notice, to 
file an'! ob' tiona he may have to the registry of the tenure or farm, or to nny 
I!tatement 00 'ned in the application. If within the limited time no objection is 
made; the Collector shall register the tenure or farm. If within the limited 
time au objeotion is made by any l'ecorJ'ld proprietor, or by any party 'interested 
not being a proprietor, the Collector shall examine the person so objecting or 
his authorized agent, and if it shall appear to him thl1t such person has proba
ble ground of ohjcction. the Collector shall suspend proceedings, and shall refer 
the parties to the Civil COllrt ; otherwise he shall grant the applicatio~. If the 
decision of the Civil Court bl! in favor of the appJicl1ut, the Collector, on the 
presentation of a oOPY of ~he fimbl deCl'eo, shl111 register the tenur or farm. 

XLII, 'Yhen the application is for speciai registIy, the Colloctor shlill serve and 
Procedure on applioa.· issue the notigeB prescribed in the last preceding Section. 

tion £01' Sf) ial registry. If ,within tho limited time no objection is made, the Collector 
shall call ~ any enquiry that be may deem necess, ry fOl' the security of the 
Government revenue, to be made j and if he is satisfied that the Govel'llmont rovenue 
of the parent "at.ate is 8ulficielltly seCllre 80 far as i~ may be affected by Lhe tenure 
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or flU'm in question, he shll.ll report the case to the Commissioner, who, if also IID.tia
fied on that point, shall direct the tenure or farm to be registered according to the 
applicat.i0n; otherwise the application shall be rejected. If within the Rmited time 
any recorded proprietor or any party interested not being' a proprietor, object to the 
registry, the ColThctor shall examine the person so objecting or his authorized IIgent, 
and if it shall appear to him that such person has ])robo.ble gruund of objection, 
slutll suspend proceedings, and shaJJ refer the parties to the Civil Court; otherwise 
he shall proceed as if no objeetioJ!' hOod been mude. ' If the . decision of the Civil 
Conrt be in fo.vor of the applieaut, the Collector, on tllp, presentation of a copy of the 
fiual decree, shall proceed as above provided for cases in which no objection is mado 
within the TImited time. 

XLIII. Leases of lands of the description specifi cd in the fOUl·th exceptional 
Registra.tion of leaaes class in Section xxxvii. mo.y be registered, at the l)tion of 

of certain lands. the holders, in the mauner and under the rules horoin-
before provided for the registry of To.lookdo.ree and pther similar teuUl'es. 

XLIV. Temu'es of the first and second exceptional classes in Section xxxvii. 
may be registered, at the option of the ho~ ; and w]len 

ur!~gistmtion of old ten- so registered shall'be entered .only in thc special register . 
.Application foJ' snch registry shftJI contain the particulars 

spepified in Scction xl. so fill' as the same are asccrtain:tbie, and notfces shall be 
served aud issued in the manner prescriiJed in Section xli. If 'within the limi~ed 
time no objection is made by any recorded proprietor 01' by any party in teres tad 
Dot beiug a proprietor, the Colleotor shall makQ such enquiries .as may be necesst1.ry 
to Il<'ttisfy him as to the validity of the tellure ; and if the result be to satisfy him 
that the tenure is valid, he shall report the case to the Commissioner, who, if 
also satisfied that the tenure is valid, ~hall direct it to be' eutel'cd in the specilll 
register; otherwise tho application for registry sh:tll , be rejected. .If within 
the limited time auy recorded proprietor or othor party as o.foresaid object 
to the , registry of tho tenure, th~ COllector shall examine the person so 
objecting or his Iluthorized agcut, :tllll if it sh.,11 flppear t.o him that Buch person has 
probable gt'ouud of objection, shan suspend proceedings, and refer the parties to the 
Civil Court; otherwise he shall 'proceed as if no ohjectiou hlld been made. If the 
decision of the Civil COUli; be in fayor of tll() :tppliount, the Collector, ou the presen
to.tion of a copy of th., final dwree, slmll proceed as above provided for case in 

Proviso. which no ol>jcotilln is made within the limited time. Pro-
vided always thll.t llothillg cOlltnined ill this Section shall be 

understood M rendering registmtioll necessary fur the protection of bonafide tcnUl'e/l 
of the description herein referrod to. • 

XLV. Repealed by Section I. Act III, 1862. (Bengal Council). 

XLVI. The actual expo~es of any measurement, survey, or local enquiry ma.de 
Expenses of moasuro- under Sections xlii. o.lld xliv. of this Act, shall be oorne by 

ment! survey, or 10CllJ. the party who applies for the registry of his tenlU'e or farm; 
enqulry. o.nd such parLy may be required by the Collector from time 
to time to make such advances Oil this account as he may consider necessary. 

XLVII. No Civil ColU't shall be competent to, order the .J-:teve~e .Authorit!es 
Civil Court not compa- to enter any tenure or farm III the specml regIster. :Pl'OVId

tcl1t.to or~enmtry in the ed always that the refusal of the Revenue Authorities so to 
speCial rt'(,'lI!ter. register any tenure br farm shall llOt affect the title of tho 
holder, whatever it may boo 

Suitforthoc.. ... ncelment XLVIII. Subject to the genei'al law of limit.'1.tion, 'any 
of the registry of a tell- persoll thinking himself wronged hy thc registry of a tcnure 
m'e orf:l.l'm. 0 1' fm'm, may f;ilo a suit for the cancelruent of the same. 

XLIX. In the execution pf their functious in the registration of tenUl'CS and 
-Proceedings of Revo- farms under th\s .Act, all subol'dillate Re'ven\lo .Anthorities 

nl1~ .Au~horiti08 in tho shall proceed in accordance with the general instructions 
r eglJ!tmtion of tenures, whi9h they may receive from the superior H.ovenue .Authori
&0, ties to whom they are subordinate, and from the local Gd
vC11lme~t; and all orders passed under tho Sections aforesaid shall be open to 
apr cal lU nsual cours'3: . The ordor of a CommisBion~r for the speeial registry of a 
tCllure under tho Pl'()VllliOllS of thil; .Actl Iiliall be open at allY tillle within Olle year 



,I 

• ACT XI. OF 1859. 

from the date of registry to revision b. the Board of Revenue or the loca.l Govern
ment, on th\l ground of the Goverument Revenue not having been suflieiClltly secur-
ed or.of the inv~dity of the tenure, IlB the ellBe may be. . , 

L. Entry in the speeial register shllli be ' an effectual protection of the tenure or 
Effect of entry in the farm so registered, unless in a suit instituted uy Goverume!lt 

"peeinl regilltor. in a Civil Court within th period allowed for suit for tho 
recovery <1f the public revenue a decree be passe pronouncing the registration to 
have been obtained by fraud, to the injury of the Government revenue. Provided 
that a tenu.re or farm in the hands of a bona fide purchaser 'for value shall not bo 
avoided by reason of such fraud. But the tenure or farm shall be liable to Buch 
amount of rent lIS w()uld have been fail' and equitable at the time of the speeil\l 
registry thereof,-suoh amotmt. to be fixed by the Colloetor. 

LI. Tenures and farms of the third excllptional class described in Section xxxvii. 
Pl'otootion of Tnlook, of this Act, for the special registration of which application 

d.~ree tonurea pending shall be made within the preseriQed time, and in respect of 
enquiry, in case of s:>le of which the Collector shall haveoo=enced theenquiryprescrib
parent est.~to for arrears ed in Section xlii. shall in casc of thc sale of the parent estate 
of revenue. for arrears of revenuc, be protected pending the duration of 
such enquiry, and shall e protected eventually by registration, if the final 
award of the Revonuo Autll(1ritios, upon such application, be in favor of the 
olaiman~. 

LII. 'The purohasor of an estate in a district not permanently settled, sold under 
., this Act for the recovery of arrears due on account of the 

Rights of a purchaser sltmo, shall acquire the e~tate fwe from all encumbmnces 
of (Ill est.~te 1l0t perm... which m!ly hflve been imposed upon it after the time of setnellily settled sold fOl' its 
own'arr (Irs. tloment, find shall be ontitled to avoid lind annul all tenures 

which may have originatcd with tho defaultor or his prode
CCSSOl'S, boing, representativos or assignees of the original engager, as well as all 
agreement with ryots 'or the liko sottled or accredited by the first engnger 01' his . 
rept'esent!ttivos, subsequently to the last settlement, as well as all tenures which the 
firl:lt engager may, under the cOllditions of his 8P-ttloment, have been competent to set 
aside, alter or rell~W, savillg' always and except loases of lands whereon dwelliug 
houslls, manttfactories, or other permanent buildiugs have been erected, or whereon 
gardens, plantations, to.nks, wells, canals,· places of worship, or burning or bLU'ying 
grounds havlY been mnde, or wherein UliuQS have been sunk, which leases or engage
ments shall, so long as the land is duly approptiateri to such purposes, and tho 
stipulated rent paid, continue in fQrce and efl'ect, Provided that UIlthiug containod 
in. this Section shall ue construed to entitle any purchaser of land at a .public sale 
for arrears of revenue to dOllland a higher rate of rent from any pcrsons whose 
tenuro or agreemellt may bo annullod as nforosn.id, than ,,,as demaudllblo by the 
former proprietor, oxcept in clISes in which such person~ may have held their lauds 
tmder engagements, stipulating for a lower rate of rent tha,n wonld have beon justly 
:lc~n.ndable for the land, or in cascs in which it IUt\y be proved that, !locol'ding to 
l'he custom of the porgtulUah, mouzah, or othor local division, such porsons are 
liable to be called upon for IIny new assessment, 01' oth~r demand not interdicted 
by the regulations of Government. 

LUI. Excepting sharers in estates undor butwarrah who may have savod their 
nights of a. pUl'chllller shares from sale uuder SoctiOllS xxxiii. and xxxiv., Regulation 

being a sharer in any ea' XIX. 1814, lind sharors with whom the Collector, under Sec
tate. tion!! x. and xi., of this Act, 1 11lB opened separate ac
counts, auy recorded or nreoorded proprietor 01' co-partner, who may pw·cho.se the 
estate of whieh he is proprietor 01' co-partner; or who by re-pW'chase 01' otherwise 
. And of a. purchaser of may recover possession of the said estate, after it has been 
IIU estate not sold ~or ita sold for arre.ars under this Act; and likewiso any pur
own "ITeam. ohMer of n estate sold for arrears or demands other than 
those accruing upon itself; shill by such pill'chM') acquire the estate subjoot to all its 
encumbrallces existing at the time of sale and shill not acquii'() any rights iu respect. 
to under-tenants Qr ryots, which wero not possessed by tho proviolls proprietor lit 
the time of the sale of the ~aid estate. ' 
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LIV. When a share or shares of an est;nte may be sold· u,hander thhel'pro'l'i8~on8hof 
Section xiii. or Section xiv., the pure' ser B a ~ acquIre t e 

Rights of purohlU!el'l! sharo or shat'es subject to all encumbrances, and shllJl not 
of shares of estate. acquire any rights which were not ~os 'eased by the previous 
owner 01' owners. 

J,V. Arrears of re~t which on the latest day of payment may bo due to the 
. defaulter from his u iler-tenants or ryots, shall, . in the 

Recovery of arrears due event of a sale be recoverat,)J\ by him after tlw said latest 
to defaulters. 'd' . t h' h . ht h b day, by any process except J s~ralD w 10 Img ave een 
used by him. for that purpose on or before-the said liItest day. 

LVI. Any Collector or ' other Office)' as aforesaid conducting a sale unCler tIllS 
. Act shall be competent to punish any eonteml?t committed 

te PunIShment for o~>o, . in his presence in open cutcherry 01' office for th!) time beitlg, 
mpt. by fine, to nn exteut not exceeding two hundred RupeeS, 

. eo=utahle, if not paid, to impris()ul11ent in the Civil jail for a pel'iod not exeeed
.ing one month; and the Magistrate to whom such an offender may be se t by a 
Coliector or other Officer !\S aforesaid, shall ' ca)'ry his sentence int04ect. Proyided 
that an appeal from any order passed uuder this Section shall lie to the Revenue 
Commi~ioner, whos/:l decision shall be fillal. 

Default in making de- . LVII. A defanlt to make good a bid by 'making the de-
posit to be considered.. posit required by Sect ion xxii. of this Act, shall 1:e held to -
contempt. be a ·contempt. 

LVIII. When 'an estate is put up for sale under this Act fot· t.he recovery of 
G arreai's of revenue d ne thereon, if there be no hid, the Co11ec

ohll6~va~~:fet may pur· tOI' 01' other Ollicor :tS ~fuJ'csaid may purchase the estate on 
. account of the GoVeJ'llIDollt for ope Rapee, or if the higl}eat r 

bid he insuffioient to covel' the said I\lTenrs and those subsequently accruing up to 
the date of sale, the Colloct.or or other Officer as aforosaid may' take 01' purchase the 
.est!).te on account of the' Government at the highest amonnt bid; In both which 
oases the Government shall acquire the property subject to the provisions of this Act. 

LTX. Repea1ed by Section I. Act Ill. 1862. (Bengal Council). 
LX, The provisions of Regulation VII. 1822 and Regnlatilm. IX. 1825 shall be 

Regulations VII. 1822 in force in every estate in :;tlly part of which .a m.easuroment, 
and lx. 1825 to be .in survey, or ll)cal c!1qUJry lOU,)' be made under thls Act; and 
fvree in certain esta.tes. in every estate purchaseu or taken on account of Govern

• mont under tbis Act. 
LXI. In the construction of tuis Act, tho .word "Collectol)' shall include 

a :{)eputy Oollector or other Officer exercising by the autho-
lnterpret.~tion . ri ty of Govel'llmont the powers of a Collector or Deputy 

Collector. 
LXII. The operation of this Act shall be confined to such parts of t~ Lo 

Provinces in the Presidency of Fort William in Bengal as are 
A pplication of A ct. or shall be subject to the general Regn lations of that Presi-

dency. . 
• SCHEDULE A. 

I certify that A. B. has pureha~ed under Act No. XI. of 1859, the mehal (or 8hare 
of a m,Jul-l) speoified below, standing in the towjih of the district of 
IUld that his purchase took effeot 011 the day of (being t;oe day afttr that 
.foced for last day of payrnen~. ) 

(Signed), D. E., 
. Collector, 

SPECIFICATION 

Towjih number. 
N arne of M eha1. 

(if 0/ an e'I1til'e Nehal.) 

Name of the former proprietor. 
Sudder J UUlma. 
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(if of"a !,are of a Mehal.) 
'rowjee IlJlIl\ber of tile entire Mehal. 
Name of tllC entire Mehal. 
Budder J l.lDuna of the entire llehaL 
Description of the share sold. 
Subordillllw Towjoo number of the share old. 
Name of the formeL' proprietor of the share sold. 
Sudder J unllDa fOL' IV hieh the sllare sold is separately liable. 

ACT III. OF 1'862. 
PASSED BY THE LIEUTENANT-GOVERNOR OF BElI'GAL. 

(Received tlte aSSe/lt of Ute ()overnor-G~eral on Ute· 21st April 1862.) 

26~ 

AN ACT to ameJul Act X./. ~f 1859 (to itnp"ove Ute law ,·elating to sales of land for 
arrears of R evenue il~ tlte Lomer P"ovinCt8 under t!te Bengal Pruidency .) 

WIIEREAB it is e pedient to extend the period allowed for the registry of under

Preamble. 
tenures and fftrmS, aud to alter the scale of fees on certain . 
a.pplications for t)le opening 'of separate accounts for shares 

of entire estates, for deposit of monoy or GoVel'llLllent Securities, and for l'egistry of 
ullder-tenures and fIU'lllS; It is enacted"as follows ;-

liepeal of Sections "h,. I. SectioLlS xlv. and lix. of Act. xi. of 1859 are hereby 
3.nd 11K. Act XI. of 1859. repea.)ed. 

II. Applications nuder Sections xl., xliii.; l1ud xliv. of Act XI. of 1859, ' fot: 
Time for registration l" gistryof tenur'es and fanus created. b fnl'e the pussing of 

under ectiona xl., xliii., Aut XL of 1859, must he made within t1rree years of the 
and xliv. of Act XI. of pa.ssing of this Act. AVPlicatiolls f OJ; the registry of tenures 
1 59, extended. cxiMl.ing at the time of the passing of this Act but created 
after the passing of Act XL of 1859, must be made within thl'ee months of the pass
ing of this Act. Applicntions 'for the registr')' ofteuul'es created after tl e passing of this 
Act must be made with three months of 'the d1I.te of the Deed constituting t,he tenure. 

III. 'rhe ColiectoL' on the pllrt of tIle Oovel'llll1ent shall be eutitled to· demand 
Fees to be 'paid at the from applicantll ulldm' Sections x. and xi., Sections xv. and xvi., 

rat<!8 mentioned in the Sectiolls xl., xliii., and xliII. of Act XL of 1859, fees not exceed
'Schedule. iug the rates specified ill the ~cll dule to this Act annexed, 
which Schedule shall be taken a.s part of this Act; arid applicatiollb under the Bilid 

ectioLlS shall not be l'cceived unless the said {ees are tendered therewith. 
This Act to be read "" 1 V. '/'h is Act s hJlJI ue takeu :LIId read as part of the said 

part of Act Xl. of 18!i~. Act XI. of 1859. 

SonEDUU; OF FEES. 
1. For filing :u:i application tinder Section x. or Section xi . of Act Xl. of 1859, for 

opening a SepaL'llte account fOt" a share of an ent ir'e eSUl,te-
If the annual jumma of the share do not exceed 1,0 0 Rupees, at the rate of ten 

per cent. upou the jumma. If the annual jU[llma of the Share exceed 1,000 Rupees, 
at tlle mte of 10 pCI' cent. UPOI1 1,000 llupees and two per cent upon all above· that 
amount. 

.2. For filing an application fol' a deposit of money ow Government Securities 
under Section xv. of the said Act, balf per cent. on the amount depo ited. 

For any interest on Govel'llmeut Secw'it1es so deposi ted, drawn by the Collector, 
half per cent on the amount dftLwn. . 

:For filing an application for withdrawal of a de,Posit under Section xvi. of the said 
. Act, half per cent.. on the Ilmount withdmwn. 

3. For filing an applica ion, under Sections xL, xliii., or xliv. of the said Aot, for 
the registration of an ullder-tenure or filrm-

If the annual rent of the under-tenure or fann do DOt exceed 1,000 Rupees, at the 
rate of five per cent on the rent. 

I{ the almoal rent of the under-tenure or farm exceed 1,000 RUpelllil, at the abo". 
rate up to 1,000 Rupees and at one pel' cent. on a.ll a.bove tlu.t alllount. 

~K: 
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REGULATION VII. OF 1799. 
A R ",ULATION far enabling Proprirlors and FW'mers oj Lal1d to "cal' t ilm.1' relll~ 1/,itlt 

g/'eaUI' Plmctu.ality i fol' l>roviding agctinst unnece.csal'Y pelrry ,:n t~~ 'lX'lIlllelit of tlw 
PuUic Reventte asae.'!Ilecl 1tpon the .Lands ; (Illd fo'l' seclt1'tllg tlte u/tt'lliate ReaoI/fl'!J fl.! 
llI'1'eal'B of Revenue by a sale of the Landed P1'opert!/ from whiclt it ?ltay be d!te at tIt 
close of the year: . P ABSED by tlte Vice-Pre~idtl1t ill COllllcil on tlte 29t1t A t/f/'w, 1799. 

I to .XX. -Repealed by Sec. i. Act X. 18':;!).'" 

XXI. The foregoing mies will afford proprietors m.d fitl1l1$1'S of llmcl t.he meAns 

P t U• ted of reallzin'" their rcnt· w'th promptitude and fuqility, and uue ua -y expec 0 • 1 b _oJ f' 
from laudbolde1'8 and [,,1" the utmost punctuality 'I'll! conscquent y e expect""" 1'001 

mel'S in tho 1l"yment of them in the payment of their revenue to GOV01'll e)1t. 'rhe 
their rovenue to Goverd'· motives stated in the preamble to J:tegulation ~U. 179iJ., in
ment. duced the Governor GilUeml in Council to discontiuue tho 
mode of coercion, which had been prl1.ctised from time immemorial, of confining pro
prietol'S of land on their faillu'e in the dischiU'ge of the pu·olic revenue engaged for 
by them; and it WI1.S expected, that the permaneut asscss~ on t' eir estates, 
which they were left to improve to the utmost without any adClition of revenue, 
would be paid 80 readily and punctlll1.lly as to re.nder it seldom necessary to have 
recourse to any means of coercion. Instead of flilfilling t.hese reasonable expecta-

. tion ,however, many of the principal zemindnrs have witheld their revenne; and 
mking advantage of the want of informntion in the public oflicers of Ule ao nal pro
duce of their estates; from the discontinuance of forlller checks and scrutinies, 11ave 
encolimged, instead of preventing, the pu·hlie sale of port.ions of theu' buds, for the 
purpose of ropurolm~ing tho Rlune in fictitious nallios at fUl nud~r rated a.'lSessment, 
01' of reducing the assessment upon the residlle of theu' estates by over-rating the 
proportion sold. Tho following mles arc enacted to remedy abuse~ of this nature, as 
well !l.S to s ClU'C tho more punctual rCfllization of the public revenue without the 
necessity. of frequent sales of l!md in tho courso of tho yc,u', which have been found 
liahle to ruany ill oonsequences ; and the Vicll-President in Council, still desirouB t·f 
enhancing tho value of landed property, and of promoting as far as possible the easo 
of the proprieto1'S, by considering their property alone ,. sufficient seclll'ity for tbe 
public dues, withont subjecting them to allY person 1\1 restr t, except in CIUleS of 
necessity;has 'Corbol'll to renew the usagc ahove referred to, whil·t t.here can be a 
hope of realizing the fixed assessment on their lands according to the stipulated 
pel·jods of payment without it. 

XXII. Proprietors and. farmers of laud paying revenue immediately to GoYel'll
Rc",~pitul{\tion and reo ment nre nll'oacly required hy Sectidh ii. of 'Regulation IU. 

peal of part of Reg. III. 'f7940 to cau~e the ,,:hole of the instaIJnellt due from them 
1794. for each month to be paid into the treasllryof the CoJlectol' 
of the zillah, 01' to the 'l'ehseeldar (ll' tho officer appointed to receive the su,!)lO, on 91' 

bofore the first dll,y of tho following manth, witlJOut "" Litil:g fOl' a demand of the 
amount by the Collector or Tehsocldal"; and hy &ctiolls iv. anel v. of the above He
gulation, pl'oprietors of In,nel, who may not discharge the instalment due from them 
on account of anyone month by the fifteenth of lhe following month, anu who 
after being served with the ot.icc dU'eeted in Section iii. of Regulation XIV. 1793, 
may not liquidate the anear due from them by the time therein limited, !Ire Jeclllred 
li>Lble to the payment of interest at the rate of twelve pel' cent. per a.unum on the 
amount dQe from them, and (after' referenoe to the Board of Revenuo) to the imme
diate public .eale of their lands under the rnles prescribed for th\! disposal of IRnds on 
ac.count of an'ears of revenue. Sections iv., v., vi., vii., ix., and x. of Regulation III. 
1794 are now rescinded, and the followin~ rules aro enacted instead of them :.....: 

XXIII. First.-rlnterest on at'l'eal's.] Rescindfj. by Clau~e First, Sea. ii, Re
gulation ViI. 1830.t 

Second·t In the event of any' arrear of revenue, a described in Sectiun ii. of
Proeeduro for recovery Regulation XIV. 1793, being undlchal'ged on the first day 

of arrear of revenue. of the month succeeding tha~ for which the arrear may be 

• Vide Chftptcrvn. 
f n. 10D VII .• of l AAO. wu """'lndOd by Act XII. or 1841. Regarding which life nol., to Section 28. "",0271. 
t: Su.c1~ ttl of tbb Deotlon as require the revenue oinccr to IlSue a PJ'OCc.e 01 demand for lbo revcmU., duc. or to 

att.&ch eatatM or farma before a. ale, or U TBhtrict. hlm In the 8clcction o( land (or sale, on account of an .. of revenue, 
.r llle 1'.,.10<\ of ~ •• wer. r_Ioded by Cl 2. So •• Ii Ueg. Xl. 1822. ' 
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.duo, tho Collector, if tho l"evcnue be JlIlynl,le iilto his treasury, 01' if not, ~e Tohscel
dar or other pu~lic officer tl> whom tlle ' same may be payable, is immediately to 

.. " llreqnire pllymellt thet'oof with intorest at the rato of one pOl' . ccnt. pet· mensem, in 
tho mode pre!lcrihed by Section iii. of the nbo"e iteguln,tion ; ttad if the anent' shall 
not he discharged Itee rdillg to -Btlch requisition, or a.~surnnCo given for the imme
di.ate paymont theroof to the Collector's sl\tisfllction, be shall proceed without delay 
to attach the estato of tho proprietor. fr~m whom the nrt~ear may be due, or such 
portion thcrt'of as h <: mny considcr fl1l1y sufficient to make good by a 8ttle the (U:ronr 
due, with intel'est; or if thc arrear be due fl'om 11, farmel', sh:tll proceed without 
I.lel:ty both to ittach his farm o.ud o.rrCijt Ilis person (as well [IS the pel'801l of his 
I$ul'ety, if ho klVC gi cu security), in tho' mode prescribed by Scctious v. and vi., of. · 
llognlation XIV. 1793. frh is I'IIle, of course, slIper,;edes Seotion iv. of the above 
RCglllo.tioll (which lias already boeu I'escilltied, as far as respects proprietors of 
jaild, by Section· iii. of i{eglliatioll III. 1794); I.lI1t is not meant to snpersede 
Sectioll xiii. of HegultLtioll III. 1794, with respect ttl proprietors or farmers of 
blld p:tying their rcvenue tJ a 'l'eh, 'eeldal', or other Jlloflls~i1 officer, . who is thoreby 
dilCcted to demaud payment of the arrear by the same process as the Colleotors 

. :\I'C l'\lqnil'ed to ouserve ill Section iii. of Hegulatioll XlV. 1793, (uld to report 
to the Collector iu cnse the n.rreo.l' bo uot liquidated hy the limi ted period. If tho 
furmer shall ho.ve givcn secIJrit.J' , alld thc Collcctor have no roa8011 to beliove that 
lle will ahscolld, ho is not to isslle tho I rocess l>reBcriiJod in Section v. of Regula-

;.: .. 

. tion Xf,V. 1793, fol' the confi nement of Hill def/tultel' or hi~ SILl'ety, lIutil tho 
defallitcl' has uecn served with tIle written demllnd for the arrear dircct;ed til; 
Sectiou iii. 'of the abovo HegulRtiun; bllt if the Collector Illtve reason ta believe 
t hat the defaulter or llis seclll'ity i~ prep'\I'ed to ahJ:!cund;.llC is :tuthorizcd to issue 
th , Pl'OcesS prescriued ' iu Scct.ioil v. of t he alouve -Jtcgnlation, hoth agnin~t tho. 
dcf,mlt'll' and his surety, witIJOut Jawing issued the previolls dcmand directed in 
Sectioll iii. of tl lo ahove Rcgnlatiou ; and in like mauucr, if the 'L'ehseeldar or otitel" 
mofusBil ' officer 0 11 trusted with the cullections sll l.dl h,1. ' ·c reason t o helieve·t1tat allY 
defaluting f l1.rmer whoso l't;Y<'ll llC mny be payable to him, Ot'· his surety, is ll'cpal' cr 
to a/Js<?oud, 80 :1S not to !tUo\\' tilll\J for his nmklllg rcport. to the l 'ollector, as diroct-
cd ill SccI;ioll xiii. of l{~nhtioll 1 II. 17U-l, lie iti a\lth ori~cd to arl'est sncn def.tultcl' 
and lli~ snrety, without waitillg fol' t he Coll ect~)J:'s pro 'C8S nlldcr Seotioll v. of Hegu.
lalion XIV. 1793, uy a similar process .under hiti OWlI seal all,l ijigllfttul'c, and io 
cause tlle party arrcsl,c(l to he il1lUloc1i:tic!y cOllveycd to tho Coli 'ctor, to ho. t'ul'thm' 
prooeeded a.gainst [IS diructcc1 in the al,uI'e Hogilla tioll. [Jlstead, howcvel', of eany
ill~ tire defaulter fOl'thwit.h to tl,o gaol of the lJewallll)' Ad,twlnt, ns dil'ected iu 
Sc.'Ctioll v. of Regulat.io1\ XIV. 1703, tho Collector, if the defuulto!' ' ll o'~ IW)' dispo
sition tu adj nst alid s[ttisfy the demand 1IpOll I,im, is:tt liherty to Iwep llim ill tho 
ClIsiody of peons during :t period not exccedillg tell d,t)'s from tho thtte of his ltl'J'ivnl 
at N10 Collectol"s station; at t.11C expimt,iou of which periud , if thc an'cul' be Dot 
I.n.i.n ?l' :ttisfitctioll given lor the immediate plt)' rncnt thereof, so as to iu(hwo the 
Collector to release the defaulter, he is to ho In'ought IKl fore the Junge of the 
Dew::Lnny Adawlut, alld eOIlf\nccl in tIle g:Lol of tl,at C()lIr~ a~ directed iu tho Scciioll 
above-montiollod. 'l'his <1 lU\,lificatioll of the rule cOllbtinecl ill thnt Sectioll is to \Ie 
considered applicable 1.0' ttl ! on~es nudor tI, e ori:.:illtLl 1'IIlc, or to which it may be 
e;l:tellded by the presellt 0 1' any other Hegulati(ln ; lout it is not meaut to restrict the 
CollectOl'8 from observing the orig inal rule iu any iustltLlces wllere t;he def[Lult,er l'nay 
show no disposition to·o.djllst and Stitisfy the deuUlnd upon him; 01' wll erc, fur any 
other Tea.~ll, it may appeal' to them ohjection,Lule to sllspend tho coufiuemellt of the 
defaulter or .his surety. . .' . 

'l'Ail·d. After the at achroeo't of the lands of defaulting proprietors, or t lw attaeh~ 
Procedure afte:- e.tU;ch. ment of the farms of defaulting f.'1.1'mel'8, in conformity to the 

mellt.. 'preceding Clause, if the alTcar due; with (UIY further arrear 
that mn,y become dne fl'om the E>.'1.U1e proprietol"or farmer, . with iuterest thereupon 
at the rate of one pet' ceu . pOl' mensem, be discharged at i:uiy period before the end 
of the CUl'!' nt Bengal Fussily, 01' Wilbity yoai' - (as ' the estate or farm may be 
situated in Bengal, BeMr, or Orissa), te>gethel' with any eXJ:"lnse nttellding the 
a.ttachment, wl1ieh may not have beon defrayed from the oollectlOns, tho a.tto.chment 
shall be immediately withdrawn, aud III full and fl\ir account rendered of recoipts 
8,nd disbmsements during the cont'Dna~ce of it. Moreover, nIl receipts rrom the 
eiitate 01' farm attached, after paying ·the establishment of officc rcqll.ll·ed to collect . \ . 
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the rents, fS provided few by Section .i, of P..c;gulatiou, XIY, 1793,' shall be'carried 
to the oredit of the defaulter during the ourrent year, JU dulCiwu-ge of ~he amJar aud 
interest due from him, The hole of the provisions in the above Section nrc also to 
be considered in full foroe ;, except that t injuDction to the AD?~n to collect ae-
cording to the engagements subsisting between the ~e~aldt,er and hl~ unde~-te1ll\nts 
js not to be oonsidered applicable to Cl gl)gcments eYldeJ~tIy cO,Il\l8l'\':e, hick may 
have ~D contmcted in expectation of the ntt.'lchmeu1, With n "lew t? PI'CVeut t~c 
officers of Government from r~ceiving the just ren rlurlug ~he continuance of It, 
In such cases, the Ameen is to collect Ilccordiug to t.h~ e tablJ lled rat!'. IllI.d ,usag(; 
pI the pergunno.b, as hO is directed to do in ca!leij wil 1'e nO ,engtlgellle t elusts be
tweeu tbe defaulter and his und~l'-tenallts, It,is further hereby declared, that aftel' 
the promulgation of this Regulation no j}ntioipaiion of the rent will be admitted in 
cases of attaelmlent, The Inndholders and fal'lners nre forbi lden to demand 01' re
ceive, (,nd, the ryots and other uudcr-tenants 'nre forbidden to pay, any }llU10f the 
rents receivable, by the {ornler, and payable by the latter, before the stipulated or I 

usual period of pnYl]lent, according to the kistbul1dy or other engagement, or 
e8~blishedlocal usage; and no person hereafter makiug anticipa1l8Q..po,yments agajuijt 
this prohibition, 01' producing receipts for sllch, whether cOllusive 01' oilierwise,.sb,all 
be entitled to credit for the amount from the officers of Governmeut who may attach 
the IAJlds or farm, or from the lalldllolder or farmer making tho ':\ttachmel1t, if it 
be made for an'ears nue from an uuder-tenant under the ,provisions conto.iu~ iu thi's 
Regulation, Nor shall credit be nllowed for any pnymeut made ;to a deliiulter o.ftel' , 
proclamation of the attaclJment of Ilia estate 0 1' fann, until flUther proc)arnntiou be 
made that such attaohment l)~s been ,,'itlldmwn ; llulc8I! it can be clearly shuwn that 
slloh proclamation, whioh is. to be made as public as possible thronghout the att:M;h· 
ed lauds immediately on the attachments taking, plnce, was notwithstanding un
known to the party making payment to the defaulter at tho time when such 
payment may have been made, Provided, however, that nothiug herein contained 
shall be understood to exonemte the defalllter from crediting to his uudcr-tenan , 
or otherwise accounting for, all sums received by him, whether in anticipat.ion of tl,c 
rents or subsequent to tile attachment of his estate 01' farm, the abO\'e I'cstrictious 
hnying reference to the nttachment ouly, 

Fom-th, In all calles of attachment, the villnge pntwfl.l'ries required to be "p
Accounts to be fur, pointed by the origipal rnl II for tile decennial settlement 

ni~hed by putwarriea in and by Section lxii, of Re<.,;ulfltion YIlf. 1793, wm of COlll'se 
" '\S68 of attaohment, be bound to fU1'llish tho Collector and the ,Ameen, or other 
officer deputeu. by him, with the accounts c1lrccted to be kept by them; and the 
Collectors are l~ereby required to' take immedill.te me(\SIlJ'es f~l' ascertaining whether 
the plliwo.rries have been univel'snlly appointed throughout their respective districts 
lUI enjoined in the above Section, as well as to cause their immediate appointment 
where they may be found wanting, by ,requiring instaut compliance fl.'oJ the land
holders with tile Regulation in question, lwder the penalty prcsci'ibed in the uinth 
Clause of the Section above-mentioued ; which, if noces&~ry, they are to proceed to 
enforce in the mode therein provided, It is, at t Le same time, hereby explaJned, 
that it was not meant by the abovo Regulation to require the proprietors of 8m/, ll 
states, who may superintend tl,leiJ: own In.nds and be unable to aftord tile e pOllse 

of a putwarry, to appoint officers of thi~ de~cription for the purp()ses menti.oned 
in Section lxii, of Regulation VIII. 1703; but iu such CIlseS the proprietors theuI
selves are, when required, to furnish the accounts aud iufol1natiou specified, in tlle 
above SectiO:l, in like manner as the putwarJ'ies are requil'C\1 to furuish the same, 
and under til e same provisions, Defaulting propl'ietol's and farmers of land, whose 
estates 01' farms mny be attached under this Regulation, are also required to furnish 
:110 Collectors with nuy accouuts that JUny be required from th'em relative to tbe 
Jumma, collections, and outstanding balances of the current yC!\r or of pl'ecediug 
yeal,!!! w!Ucb may be ill their posse.ssion, as w~ll as to cause their agents of every 
descl'lptton, who may have been employed ill the 'collections of the- current year, to 
I\ttend tbll Collector? Ameen, or .other officer appointed by him, ' Any proprietor or 
farmer wl~o, on receIving 0. written requisition from the Collector nnder his officia~ 
aeal and ~lgnaturo to the above effect, shall refuse or neglect to oomply therewith, 
shall be ble to aueh fine as tho Board of Revenue willi the sanction of the 
Go~enlor General in, CuulIcil, may think proper to iro~ u~n him Oil tbe Collec
tor s report of the cu'cluuslances of the case; and t he Governor·~elleral in CoWlcil 
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l'CIIelVee to himself the power of ordering the imprisonltlent of My landholder o~ 
other person,. who mny persist in refuswg to deliver up the accounts required fn,m 
him in any particular iustance. • ~ 

Fifth. If Stny arrear remain aue from 8. propnetor of' land at the close of the 
Becovery ofarreara due current year, the Collector, immediately on tho expiration 

from landholde .. at the thereof, is to report the amount to the Board of Revenue, 
61011e of the year. alld at the same trmo transmit a statemont of his . lands for 
sale, sufficient to makc good the arrear ahd the interest due thereul)On to, the time of 
sale, to bc disposCji of according to the rulcs prescl'ibed for public sales on 'acconnt 
of arrears of l'evemw '; aud if the whole aITiar cannot be recovered from a salo 
of the defnulter's lands, the deficiency will be recoverable from :my other property 
he ='y pos8Css, or by imprisonment of his person, u.s prescribed in Section xiv. of 
Regulation III . .1794. ' 

Sixth. If any arrear remain due fmm, a farmer of land nt the close of tho 
. ) Recovery of (\1T81\rg due curl'cut yea~, any lan,d 01' pl'operty belongin,g to , the de
from rM'lnQI'8 !lot the close faulter, or his surety, IS to be brohght to I nbIJc sale as soon 
(If the year. . ~ possible after the close of the .year, according to the rul s, 
prescribed for such sales; and as provided iu Section xxiii. of Rognlation XlV. 1793, 
it wil~ be at t4e option of the Governor-General in .Council either to cancel tho 
lease of the d~fau1ter fmm the comBleucement of the ensuing year, ur to compel the 
def(Lulter or his surety to perform the ,oonditious of the lease until the 'term of it 
shaU· expire. If be GoyeLnor-Geucral in Coupci~ shall anllul the lease, the de
i>.\Utter, after makiug' good the arrear duo from him to GovorninOllt, is to be at 
liberty to prosecute the dependent talookdars, ulJd(lr~farmers, or ryots, inclnded iI, 
his' f:u'm, for any arrears of rent due to him on account of the period during which 
bis lease remained in force, as provided in the lat,ter part of tho ection above-men
tioned, the preceding p:trt of which is superseded by the rules now enacted. The 
provisions contaiued in Section xxi v. of Reglilation XIV. 1793, respecting the 
attachment of the landed property of sllreties for fariners of land, or of sureties fur 
proprietors of laml (iu CltHOij wh ere they may have given secllrity), are morcove~' 
still to be considered in full force (uudor the alterations made by tll.is Regulu,tio~ 
with respect to the attachment n,nd sale) WhOll t)w persons for whom they are boun~ ' 
may be confined, or their hmdH (l,nd fanus attached under this Regui:J.tion; and the 
above rule is heroby extended to landed property of defaulting farmers which can be 
attached, and whiGh, in sllch cn.se, is to be brought uuder attachment at the same 
time that their farms nre attached under the pro Ant Regulation, snbject to the same 
pl'ovisions for withdrawing the attachment on payment of thp. Im'ear. 

Seventh. The discretion giveu to the Collectors by Section viii. of Regullltion 
XIV. 1793, to suspeud the exercise of the powers vested in , 

In 'what CIIo8CS Collee· them by t.hat l{.egnlation, in cases of drQught, inundation, 
tors to BUSponU. exerciso or other calami ty of se,tson, or cause of failure not originat
of the powers h~reby 
vested in them, iug in the neglect, mismanagemeut, or misconduct of the 

uofanlter, is to be considered equally applicable to similar 
C3Ses under the present Regulation; and the CoUector, in suoh cases, is to SU8peU~ 
the exercise of the powers now vested in him: but, n.s before required, he is imme
diately to report the cil'Oumstallces tv the Board of Revenue, with his reasons fop 
not proceeding against the defaultor aa directed, and is to be guided by their instruc
tions. 'fhe Board of Revenue may snspend enforcement of the current kists, as 
well as of the interest cl.ne thereupon, in snch cases; but are not to grant any 
ultimate remission of the amount demandable on the permanent assessment without 
the sanction of the Governor·General in Council, as already directed in Section lxiii. 
of Reg'ilation U . ] 793. 

Eightl,. Noth~g in this Regul!1tion is.to be understood to preclude the Governor

Pow";' to Govemor. 
General in Council to 
ordor !!alo or I&nd !loud 
property within the year. 

General in Council fro1l\ ordering a sale of laud, or other pro
perty, fOl' the recovery of arrears of revenue, within the 
current Bengal, fussily, or Willaity year, in any particular 
case wheroin he may judge it proper to order Buch sale 
within the year. 

XXIV. 'fhe provisions contailled iu Sections xv., xvi., xvii., xviii., xi ~x., alld 
, . . . xxi. of Regulatiju XIV. 1793, for caaes of diso ence or 

ot!r:';;:~~~: :"~ia~:.s- reaistance to the, pToces~8 against, defaulting ptoprietol'l! 0 
farmC1'5 and thcU' suretles, authonzed by that Be~ulatlOn, 
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IU'C decla.rud equally aplJlicable to cases of disobediellcc or resistallcc to the processes 
Limitation of appea1B authorized by the preoeding Sectiolls of this Regulation. As, 

to the Sudder Dowa.nny however, uuder Scc~iou ii. of L{egulatiou V. ·1798, tho dool-ee~ 
Adawlut. of the PrOVillOio.l COllrts of ;\ ppeal are cleclared Dual to the 
amouut of fh'e thousand sioca rupees, ·that umollut, ill~tead of oue thoutliLUd mllcoe 
(beyond which SUill the judgments of thc Provinei'LI COlllts were 'Ilppcflhlhle to 
the lldder DeW8.nnv Adawlut, when Rcgulatiou XLV. 1793 WIIS euaetcd), is to 
be considered the staudard for appeals to the udder DowalluJ AdM lut, iu~teud 
of oue t~oU8l,\Ild rupees, as spccified in Sectiou~ xvi., xix., au<J xxi. of tlmt ~ g\llatioll. 
'l'he same principle is to he applied. to all other p:Lrts or tho He;';lliutions in wlJiuh 
an a.ppeal was authorized to tlie Court of ~udder Dewauuy Adawlut, antelodput to 
the ena.ction of Regulatiou V. 17·98, for the limitation of u.pl'()al~ to that CoUli. 

XXV. When lands are o.ttached by a Collcctor, 01' othel' otticer of Government, 
under the presout Regulation, 01' beoome subject to lL khas 
collection on the part of Goyerumout Wider any ltogillll.tion 
lluthorizing the 'rune, or by any means co uuclor tho im
mediate manogemeut of the officers of GoVel'Jlmellt, so that 
the rents arc collected by them from the ryots, jotedtLrs, 

Further powers vCBtecl 
in the Collectonil in Cll8ell 

of atta.clunellt or khaa 
collection. 

dependent talookdo.rs, under-far.mCl'ti, or other desuriptiolls of lI,nder-tenl1llts, the 
Collector, in addition to the power vested in him-and ill the officers emploYI:ld Hude!' 
him, by Section xix. and the precodiug Sectiolls (If this Uogu..latiolJ, is anthoJ'ized 
without any previous application to the Dewauny Adawlut, . proceed llgainst 
defaulting under-reuters, of whatever dOllominatioll, fro.m whomurre:u"S ot rcnt may 
be due, and thoir sm-eties, in the same manncr as he IS :mthonr.ed by Section xxiii. 
of this &guln.tiol1 to proceed gnillst Budder farll1crs payi 19 rovclJue immedintilly 
to Go\'ernmellt, and their sureties, if he shall cousidor this mode of procedm'o more 
likely to be e!fecttml in causing pl1.ymollt of the al'l'o:tr due from them: and in such 
cases he is authorized to issue the proce's dil'('ctcd iu Scot ion v. of Hegulntiou XI V. 
1793, on the report of the tehsecldar, 0 1' ot her oliicer employed t,o make the collec
tions, as in cases of Ilrrears due f"om proprietors or sULlder faJ'lI1el"S whoso revenua 
may be made paya.ble to a tehseeldal'; or the tehseeldm', or other collecting ·officcr, . 
may, in partieulo.r Cllses, where he may have tCilSOll to apprehend the elopement of 
the defaulter or his slU'ety, himself arl'e~t and con\'ey him to the Collector, uudor 
the provi ions contained in the second Clall~c of ~cl)tion xxiii. of this ~~eglliatiou. 
Iu all such cases, ho\vover, the Collector, befure he delivers over the pl1.rties to tho 
Dewanny Ad:l.wll1t, is. to &'1.tisfy himself th'Lt the i1.I:" 11.1' statod lly the tehsc IdlU' or 
other mofussil offioel' is justly due ; o.nd he i ~ flt liberty to keep"tlle alleged defl1.ulter. 
under mofussil peous during the enquiry that !Tilly ue necessary for thi pl1l'p<lSe, 
although the period should exceed the ten dlLYs limited uy the o.hove . ctiou ; but 
a.ll such inquiries are to be brought to a cOllclllllioll wit.h the len.~t possible ,eby. 

XXVI. The provisions in the precediu~ Section [u'c meant to 'inclnde thc esi..'1.tes 
Preced' Sec ' of disqualified laurlholdcrs under the mauagement of H(Jr-

to incJ~~ .:::,.':.:e.'\n~ herakat·s appointed hy the Court of Wm'd, \lud_or Section, 
du.qu:ilifiod lalldho)de~'S v.i ii. of Ho((ulntiou X. 1793; which c~tates 1)eing cxo lcmted 
nnd r the mal'lagemcllt froll1 responsibility for tI,o rovcnue (LSsessed upon thIJIU 
'If serbemka.ra "ppointed beyond whllt may be realized li'om the rents ooll"ctc by the 
by the Cqurt of Wards. olficCl"S entrusted with the mallogement of them, and ex -, 
rience ha.ving shown that the l)lanaget"S el ~ctcd Huder the above Section (which 
directs a. prefel'llUce to the legal hei 1'8 01' other ncnr rei:ltiollS of the proprietors, 
or, in the event of there being no heirs or l.'eJn.tiolJs of this description, to creditablo 
servants of the family, and allows female propri tors, not minors or ot.hcrwise 
ilisgualified, to recommend Ulllnagers for thei r estates) ru:e in general holl disre
gardful of the public interest in the realization of the revenue assessed upon the 
esta.tes committed to them, the 6.bove Section is hereby rescinded, and the 
mana.gers of the esto.tes of disqualified landholders, which lI1ay be exonerated from 
responsibility for the publio reven ne asscased npon them, I),re to be hereafter ehosell 
by ~he Collec~or a~d approved by the Board of Revenue, without any ~'egard to 
thell' conn~tlOn wI~h t!\~ 1?l'oprietors, or to the will of the d isqualified proprietor/! 
themselv III the C,tlutlon of such manafYers who are to be considered in every 
re.spee:t the officers of Government actYug' Ullder the Colleetol'fj ; and . the latter 
Will be he~d respollllible for the nomination of propel' persons, b th ag to Cha11:Lcter 
and capacity, for th~ t ust. Tho Collectol"S are further directed to take into imme-
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diaw considcmtion Ole conduct of the prcsent Berbcm~ars of the ostates of dis· 
qualified landholders during the l)Criod they havc. acted ns mnua 'e1'8 respectively; 
~n(l if, from a dcficiency in the collections, or misappropliation 0 their receipts, 
or other ea.llJle, they shall soe renson to be di satisfied with the conduct of allY 
m:tnn.ger, they nre 'to report the 8.,U110 to tho Comt of Ward, and, propose tho 
remo,'al of Buch ' ma,nuger, with their l'ecommendati!>ll of n. persou better qua.lified 
to succeed hiin. ' . 

XXVII. The restrictions contaiue,d iu Section xlviii. Of Regulntion XIV. 1793, 

Connnement of corutin 
dllf!Criptions of I:\~\(~~ol. 
ders, and responatb'ltty 
of (;oUoo!;Qrs amI other 
public officers. 

against the .c(Ulfiuement of joint pl'opl'ietors of estates eom· 
mittcd to the cl1a1'&,e of managers nppoiutcd by the Honrd of 
Hcvenue, as well as agniust the. confincment of disqunlified ' 
landholders, n.nd fcmn.lc landhQlders, of every desCliptioll, 
are to be con 'idered in full fOI;ue nnder the present Regula· 
tion ; as are aU tho rules in Regulation XIV. 1793, with 

respect to the personal rcsl)onsihility of the CoIleotol'S and other public officers, for 
the due excrcise of the powers vested ill them"which have not been expressly 
rescinded 01' modi.fied by allY other Regulation. 

XXVnf.-Rucinded by Clause Pirst, Section ii. R egulation xr., J 822.* 
XXIX. P int. -[ h pplication of Claqse Fonrth, Section lxii . Regulation VUf. 

1793, and exteusion of Seetioll x. Regulation XLV. 1793, to cases of sales for 
arrears.] Superseded by the l'esciuion of t.1.ose ellftclllunu. 

Sicond to Pi!tl •. -llucin~led by Clause /t'i1'St, S ection ii. Regulation XI. 1822. 
XXX. The Board of Revcnne, who aru Iloreafter to condliet the sales of laud 

in tIle mode prescribed by thc n egnlntions, without any 
, Boord of Revenno to 1 
con uct&-ues of bud, aud l'cfercnco to the Governor-Ol:llem in Council, except ill 
to fi the eatD.bli.shmeut.B cases whel'ein they may ·require his instl'llctions, aro to 
of officers to be employed cOllsider themselves rosponsihle for tho CI\ ful execution of 
during the attacbmeut of this duty, and arc reqnired to he particularly attentive to 
lands. tho proper selection of lauds for sale by the Collectors, as 
weUas to 111e due allotmeu t of the public R.8~C8sment thereupon, in conformity to 
tho Regulations. 'fhey are also n.utitorizcd to fix the establishments of nativo 
officers which may he neCeSl:lMY dnring tllC [tttachmeut of lauds for sale, the expense 
of whi ·11 is to be defrayed from the produce of the lands, as provided in Secti 11 

xxiii; I\u.l statemeuts of all such establishments are to be suhmitted by the Collec
tors for their approval, n.s soon as possihle after tho attachment may take place. Iu 
preparing such stntements, the Collectors are to IJ careful not to propose 'l\ greater 
number of officel'S, 01' greater allowl\nces to tile officers employed, than may he indis· 
pen ably necessll1'Y; and the Board of Revenuo, in approving such esl·ablishmentB, 
are to give pl\rticular attelltiou tlll\t this principle is dilly observed. The Collectora 
arc nlso to nominate, fol' the approbation of the Hoard.of Uovenue, the o.meens alld 
other pril.lcipal native officers to be employed iu the management of lauds under 
attachment, with the sureties to he taken for theil' appearance under Section xv. f 
Reglllation HI. 179*; aud will be held responsible for the utmost regard to tho 

ualifications and character of the persons so appointed by them, as well Q8 iu all 
C(lSes whereiu native officers may be appointed by them to th\3 charge of a.. khaa 
collectioh, whether undel' this or any other Regulation. 

XXXI. In the exeeution of the duties vested in the Board 'of Revenue by 
Bo..~rd of RovClnlo to be ' this Regnll\tioll, 'IS in all other cn.sos, they are to be 

guided by special orders guided by any special orders or instructions which they 
~rpm G?vel'llol'.Geneml may at any time receive from the Governor-Geneml in 
In Council. Council (or Vice-President in Council), to whom .. they are 
to apply in !Wi case!!. 'which they m:.J.Y consider unprovided for by the Regulations, 
.')1" if it appe1f to them, ill allY case, that a new Itegulation would be advisable to be 
printed and published in the form prescribe~ by Regulation XLI. 1793, they are 
to prepare such Reglilation in the fOlm so proscribed, with a lettel' stating at-large • 
the grounds, on which it m, y be proj>Osed, and copics of any documents therein 
referred to, which may not have beoll alrcady tmnsmitted to t Governor-Geneml 
in Council. The Colleetol'll aTe blso authorized to pl'Opose to the Board of Revenue 

---------- - .' 
• Regul.tlon XI. elf 182'] WM repealed by Act Xl I. or 1841. TIle greater part 01 tills Act Willi repeaJet br Act L 

"f 1846, wbl('h.l e.nIWtlllcnt Wail subsequently cmJrcly tcpealed by A.ct Xl. o( lSb~1 

I j 
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in the preROribed form, any ~ation8 regarding matteI'S within ' t~ir. oogtlizanoe, 
which their local knowledge and experience may sugg~8t to them ~ I\dVIII~bJe to he 
adopted; aud provided they are di'l\wn out accordmg to thc form directed by 
Regulation XLL 1793, the Board of R(1veuue are to forward ~e IiBme to the 
Governor-General in Council, whether they approve the ,H.eCfulatlOll proposed ~r 
otherwise. If they disapprove it altogether, they .are to sta,te thc re1l.8011S of theIr 
disapproval in a letter to the Governor-Gcneral III Counml, to accompnny the 
Regulation proposed by the Collector, or a copy of it., ~ud copie.~ of iUlY ~ett.er and 
doouments received from him in explallUtion of it. If tJley di8~pprove It lD ])l\l't .. 

only, and are of opinion that the rcmainder shoq}d be flnacted Illto I egll!ntlon, 
with any amcndmcnts they ,may think·lldvisable, they. aro to state their obioctio1l8 
to the part disapproved, and. at the same time to submit to the Goverll l'-Genel'al 
in Couucil 0. draft of the Regulation thcy judge expedient, with !Lny req\lisite cxplo.- _ 
nation of the amendent,s proposed by them. 

REGULA'l'ION VIII. OF 1819* . 
.A RXGULATION to rUclm'e tl.e Validity of certain l'muru, and to , ne t/,',l relatitle 

Rigltts of Zunindar& and P Ittnet. 'I'aloo!.:dal·s, also to utabti§/t a P,'UCeIJIJ )'01' lIte Sale of 
3ltclt Tatooh ill satisfaction of the Z eminliw" 8 demand of · Relit, and ·t explain and 
modify otlter Par~ of t"e 'ystem esttt{'l';s!w l /01' tlte Collection of Rents genl:/'all!/ 
throughout Bengal: PASSED by tlie (:Joom!Or-()me1'Ctl in Council 011 tl.e 3rd Sep
tember 1 19. 

1. By the rules of the perpctual settlement, propl'ictOJ'S of estates paying revcnue 
P hI to GovcTwneut, that is, the individuals answerable to Guvern-

ream e. ment for the rcvellllC then assessed on the differeut meha!s, 
were declared to be entitled to ml\ke any al'mngem uts for t.he le:J.8iug of their landa 
ill talook 01' other is " that they might' decm most conducive to their iuterests: By 
the rules of Rqgll ation XLIV. 1793, however, all sttCh al'rIlllgcmepts were subjected 
to two limitations: first, that the jl1mma, or rcnt, should not be fixed for a 
period exceeding ten yeal'S; and, secondly, that in case of a sale for Govern
ment arrears, such leases 01' arrangements should lltand cancelled from tbe 
day of sale. The provisions o~ Sectioll ii. ,Hegulation XLIV. 1793, by which the 
period of all fixed engagements for relit was limited to ten years, have belln 
rescinded hy Section ii. ~gulation V. 1812 ; and in Regulation XVIII. of the 
same year it is more distinctly declared, that zcmindars are at lib~rty to grant 
talooks or other leases of their lands, fixing the rent in perpetuity at their disoretion, 
subject, however, to the liability of beiug dissolved ou llMe of the grantor's 
estate for arrears of tho Government Revenue, in the same manner as heretofore. 
In . practice the grant of talooks and other leases li.t a. rent fixed in perpetuity had 
been common with the zemindars of Bengal for some time before the passinO' of the 
two JWgulations last mentioned ; but notwithstanding the abrOb'll.tioll of~e rul~ 
whioh declar~ such arrangements null and void, and the a.bandoilmellt of all inten
tion or de8ire to have it enforced as a security to the Government R.evenue in the 
manner originally contemplated, it was omitted to deolare in the rnle8 of Regulations 
V. aud XVIII. of 1~12, or in any other Hegulatiolls, whether tenures at the time ill , 

existellce and held under oovenants or engagements eutered ~nto by the parties in vio~ 
ll\tion of the rule of Section ii. Hegulation XLIV. 1793, should, if called III que8tion, 
be det:med iuvalid and void as heretofore. '1'hi8 pont il has been deemed necessary 

, to set at rest by a general declaration of the validity of any tenurf'S thflt may be now 
in existence, notwithstanding that they may have been granted at a rent fixed in 
perpetuity, or fOl' a longer term then ten years, while the rule fixing this limitation 
to the term of all snch engagements, and declaring ntlll and: void any nted in eon-
trav9ntion thereto, was 'in force. Fu~1;hermortl, in the exercise of the 'vilege thus 
conceded to zemindars under direct e~gagements with Government, there has been 

• createli a tenure which had its Origlll on the estates of the Rajah of Burdwan, 
but has since been extended to other zemindarie8 ,; the character of whioh tenure 
is" that it is a talo created by the zemindar, to be held at a rent filled , in perpe
tUity, by the lessee and his heirs for ever ; 'the tenant is oalled upon to furnish 
collateral sccutity for the rent, and for his conduct generally, or he is exouiltld 

• See !lOW at the end of tllil Regulation. • 
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. from this obligatio~ at the zemindar'lI discretion; but even if the origil1al teunnt 
liIe excnsed, still, in C&I!O of sale for arrears, or other operation leading to the : intro

I uctioa'of Mother tenant, sooh new incumbent has always in practice been liabJo 
to ' be 80. ~lled npon at the option of the zemi ndar. By the terma also of the engngo
ments interchanged i,t is amoDgst otner stipulations provided that, ill case of an 
arrear occurring, the tenure 'may be brought to sale. by the zemindar, and if the !!Il.lo 
50 not yield 0. sufficient amount to ma}ce good the balance of rent at the time duo, 
t.he remaining property of the, defaulter shall be fmiher answerable for the demand. 
These telJlu'es have usually been denominated putnee talooks, and it h~ been n 
common practice of the holders of them t\!l undcrlet on precisely similar terms to 

II' oilier persons, who on taking slIch leases went by the name ,of durputnee t..'llook
"dl\rB : these ngain sometime" similarly underlet to seputneedars; nnd the condi
tions of al} the title-deeds vary iu nothing mnterilll from the ,originnl engagements 
executed. by the ' first holder. In these engagements, however it, is not stipl'llated 
whether the sale thus rescrved to himself by the grantor is for his O\m boncfit, 01' 
for that of the tenant; that is, whether in case the proceeds of snle shonld exceed 
the zemindar's d~mand of rent, the tenant would be entitled to such.exoess ;,n ither 
is the manner of sale specified, nor do tho usnges of the country, nor the Reguln. .. 
tibns of 90vernment aff'ol'd.any distinct rules, by tho application of which to fhe 
Bl?ecifie cases, the defects n.bovo alluded to could be supplied, or the points of doubt 
ahd difficulty involved in the omission be brought to determinn.tion in a consistent Md 
uniform mamler.. The tenl'lres in 'quest;ion have extended through several zUlahs of 
Bengal, (IUd the mischiofs whioh have :J,j'iscn from the want of a consistont rule of 
actw\.t for thf;l'guiclance of the Courts of Civil Judicature in regard to them have beon 
'productive of such confusion as to demand the iutel'ft:rence of the legislature,: it has , 
aeeordingly been deemed ne£essary to regulate and define the nature of tho propcrty 
",>ivon and acquired on the oreation of a putuee talook ItS above desoribed, also to 
declare the' legality of the practice of uuder-letting in the manner in which it has 
been exercised by putneedars and others, establishing at tho same time such provi
sions as haV\! appeared calrlUlated to protect the under-lessee from any eollusion of 
his immediato superior with tho zemindar, 01' other, for his ruin, as well as to secure 
the just rights of the zemiudar on the sale of any tennre uncleI' the stipl'lliltions of 
the' original engngemel1 8 entered into with him.-It has further been deemed indi~
pensablo to fix the proccss.by which the said tenUl'es are to be brought to sale and 
the forll alld ma,nner of (Jonducting such sale; and ,whereas the estates ofzorp,indal's 
under engagements with Government are liable to be brought to sale at auy time f<tl' 
an arrear in the revenue payq,ble by monthly kistM to (Jovernment, it has seemed just 
to allo\v ,any zemi.ndar who luay have granted tenures with a 8tipnlation of the right 
to sell for arrears, the opportunity of availing himself of this means of rOQ.lizing his 
dues in tho middle of the year, as well as at the close, instoad of only at ~be eud of 
-the Bengal year, as heretofore allowed by the Regulatiolls in force; it has further 
been deemed equitable to extend this z:ule to all oases in which the right of sale may 
have been reserved, even though, in conformity with the H.egulatio}lS heretofore in 
farce, the stipulation for sale contained in the engagements interchanged m~y have 
rostricted such sale to tbe case of a demnud' of rent remaining unpaid at the close 
of tho Dengal yoor. It has been likewise deemed a,dvisable to explain and modify 
some of the existing rules for the collection of rents, with a view to rend 01' them 
ulOre efficacious than :'It present, as well as to provide against sundry means of eva
sion .now resorted to by' defaulters. Tbe following ulles have aocordingly been 

. enacted by His Excellency ~e Most Noble the Govet'nor-General in Council, to take 
effect from the date of tbei,I' promulgation throughout the several districts of the 
proyillee of Bengal, 'iuilhlding Midnapore. . 

II. It,is reb)' deelal'ed that any lenses 01' engagements fot· the fixing of !'ent 

L fi 
.. ',now in existence, thnt rimy hav6 been granted 01' concluded 

e:!.Ses xlUg rent 111 ~ ' . • ' " ' .,' t ' d ' 
per[Hltllity 0" for a. lor a term of years, 01 1Il pelpetUlty, by a plOpne 01 un el 
~PJ\ge.r term than ten engagement with Covernment, OJ: other person coml?etcnt 
years, declared ""if<l, to grant the same, shall be deemed good and valid tenures, 
though (lxecuted while , according to the terms of the COVj!Da or enga"emellts 
~~. t:; l!;~~.XLIV. 1793. interchanged, notwithstanding that the Siime may llf.~'E! been 

executed be'.'ore the passing of Regulation V. 1812, and 
,while the rule of Section ii . Regulat~on XLIV. 1793, which limited'the period for 
whic,h it WilS lawful to grant such engagements to . tell yeal's, a.ud declill'cJ all that 

2 L 
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Jl)i~ht he cuteloed into for a longor term to be null and void, WI\S in full force and 
effect; IWd notwitbsta;uding thn.t the stipulations of t4e 81\i~ lellSC!!. may be in 
"iolation of the rule in que tion: provided, however, that noOnng herem ooDto.ined 
shan be held to exempt any tenures held uuner ongagements from proprietors Qf 
estates paying revenue to Government, from the liability to be cnnce~led on sale of 
tllO sn.in cstatos for arrears of the sn.id revenue lUJder 'tho rule of SectIOn v. ReglJla.
hon XLlV. 1793, uuless specin.lly exempted fr(l]n such linbility by tho rule in ques
tion, or by any other specific rule of tho Regulations in fore . 

II. Fi1'8t. The tenures known by the name of pntnee tnlooks, a.~ de ,ribed in 
the pl'en.mble to this Regulat,ion, slinll be deemed to bo valid 

Put.nee tenures declar. tenures in perpetuity, according to tho terms of tho engage
ed vnlid'b~~sf~rn;!e and ments under which .they nre lleld: They are heritable by 
answer:> e or e . their conditions; and it is hereby further declared that they 
are capablo of being transferred by sale, gift, or otherwise, at the discretion of the 
bolder, ns well as answerable for his personn! debts, and subject to the process of tho 
Courts of Judicature, in the same mannOl· as other real property.. ' 

Second. Putnee talookdnrs are hereby declared to pos css t.he ght 0 _ letting 
. ' out the lnnds composing their talooks in nny man DOL· they 

Putll~ars' right of niny deem most conducive to their interest, and nuy .engage-
underletting declared. d . 1 It! kd· 'th ') 1 II ments so entere ll1to 1y sue 1 ,n 00 ars WI ot lers sIn 

be 1 gal and binding between the parties to the same, their heirs and assignees : 
provided, however, that lIO sllch enO'ngements shall operate to tho prejudice of tho 
right of the zemindnr to ·hold tlle superior tenure ltnswemble for nny arrear of his 
rent, in the state in which ho granted it, and free of all incumbrance ~·esultil1g from 
the act of his tenant. . 
T~i1·d. In cnse of an arrear occurring upon nny tenure of the description nlludell 
l'utnec tenures declar· to in the ~rst Clause of this Section, it shill not be linl>le 10 

ed not voidable for ar· be cancclled for the same, under the rulo cont.ained in the 
rears. ' seventh Clnuso of Section xv. Regulation VII. 1799, for 
leases conveying 11. limited interest in the land; but the telllU"e shall be brought to 
sale hy public auction, and the holc\er of the tenure will bc entitled to lWy excess in 
the proceeds of such sale, beyond the amount of the arrear of rent due: subject, 
bowever, to the provisions contained in Section xiii. of this Regulation. 

IV . . If the holder of a putnee talook shall have underlet in sllch manner I\S to 

Inferior tenures held 
under similar title·deedo 
will be deemed to confer 
" simila.r interest to that 
provided for putnee t:J.. 
looks in Sec. iii. 

have conveyed a similar interest to that enjoyed by himself, 
as explained in the preamble to this RegUlatiOIl, the holder 
of such a tenure shall be deemed to hn"e aoquired all the 
rights nnd immunities declared in the preceding Section to 
attach to putuee talooks, in so far as concerns the grantor 
of such under-tenure. The same construction shall also hold 

in the case of putnee talooks of the third '01' fourth degree. 
V. The right of alienntion having been declared to vest in the holder of 0. putnee 
Ze . dar t rtled talook, it shall .not be oompeteut to the zemindar or other 

to refu: to ;~e :ffe~t to superior to refuse to register, and otherwise to giv effect to 
transfer. But may de- such alienations, by discharging the party transferring l llts 
mo.nd. his fee, and also interest from personal responsib~, and by accepting the 
Sb~''"ty. engagements of the transfcree. In confofmity, however, with I 
established u:k'tg"e, the zemindar or other superior shall be entitled to exact a fee 
upon every such alienation; and tho rate of the said fee is hereby fixed at two per . 
cent. Oil ilie jumma or annual rent of the interest transferred, until the same shall 
amount to one hundred rupees, which sum shall be the maximum of any fee to be 
exacted 011 tbis acCOlwt. '£he 2;emindar shall also be entitled to demand 8ubstautial 
security from the transfereo' or purchaser, t o the amount of half the j u a 01" yearly 
rent payable to him from the tenure, transferred· the condition of furnishing such 
security on requisition being understood to be ~ne of the original liabilities of thE? 
temu·e. Tho ~bove rules shall apply eq"ua]]y to ~he case of a sale made in executioll 
of a tlerree 01" Judgment of Court, as to all other alienations, but it shall not apply, to 
the case of sale for an arrear in the T . due to the zemindar or other superior wlder 
the rules hereinafter coJltuined. The purchaser at such 0. salo sball be entitled 
h.ave llis nl\m~ r gif!t-ored.' and to obtain pos8~8sion without fee, thongh, of course, 
1u\1.>10 to be called on to glVO security uuder the conditions of the tOI1[\1'e purchased. 
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It shall be cqmpetellt to tho zOll'lindar or othOI' superior to refuse the regis
ZemindiJ.r may refuso try or o.ny trallsfor until tho feo above stipulated be paid, 

l' I1IIDction to transfer, till and until suhstalltial seomity to tho amount specified be 
f and lIOeUlity be ten- tendored and acoepted : provided; howeve1', that if tho, seou
dored. l'ity tendered by any purchaser or tralisD reo should not be 
approved by the zemindar, and the party tendering it shall be dissatisfied with 
snch rejection, be shall be 'oompetent to appeal therefrom by petition or common 
motion in the Civil Court of the district, which authority, if satisfied of the suffi
oienoy of the security tendered, shall isslle an injunction on the zemindar to lVICept 
it, and gi e effect to the transfer without delay. It is heroby provided, that the 
rules of tllis and uf the pl'eceding Section shall 'not be held to apply to tl'ansfCl'S 
of any fraotional portion of' u. plltnee tll.look, nor to any aliellation other than of 
the cntire interest; for no apportionment of the zemindar's reserved rent can bo 
Iillowed to stand good, unless made-Under his epecial sanotion . 
• VII. In ease of the sale of a putnee tenure in execution of a judgment of 

Coi1!:t, if the purchaser do not, within the period of one 
month from the sale, eonfurm to the rules of Section v. of 
this Regulation, in order to obtain the. transfer of his tefilU'e 
by the superior to whom the rent fixed upon it is payable, 
the zemindal' or other superior shall be entitled, of his own 
authority, to BOIlO a suzawul to attach a1;)d hold possession of 

Upon public sale, if se
curity be not tendered 
within one month, zomin
dar ml\y attach, .Attach
ment to Imvo tho efrect 
of a trust. 

tue tenure, until the forms prescribed be observed. In case, also, of the sale of a 
putBee temu'e for arrears of the' rent dne upon it, under the rules of this .Regulation, 
if seourity be required by tho zemindar, and the purchaser fail to furnish the same 
within one month of the date of sale, the zemindar shall similarly be entitled to 
se d 0. suzawul to attach and hold pessession of the interest which may have passed 
on the sale, to the exclusiou of the pl1l'ehaser, until the prescribed security be g~ven. 
Attachmeuts made under this ection shall be regarded as tl'llsts for the benefit and 
at the risk of the purchasers: consequently, after dcductiug the rent due and the 
expense of Il.ttaching, imy surplus that may be yielded by the collections, shall bo 
held in deposit for such purchaser: but if the collections for the time fall short of' 
the ren~, the tenure and person of the proprietor shall be liable in the same manner 
as if no attachment had been made, and the aCCollDts produccd by the zemindar, 
or other, s~por~or making 'the attaohment, shall bo recoived as pl'i1na fade evidence 
to warrll.llt ,process for an arrear so acoruiqg, 

VIII.* First. Zemindal's, th'Lt is, proprietors lUldol' direct engagemonts Wittl 

Zeminclars to bo allowed the GoV'ernmellt, shall bo entitled to aJ..lply in the mruUler 
periodical sales of te- following for periodical sales of ' any tenures u1-'0n which 
nU1"68, in which light to the right of selling or bringing tu sale for an arrear of reltt 
sell for a1' 'S is 1'eserv- h b ' II d b t" 1 t' . tl ed b ti I ti may Il.ve een spocm y reserve y s Iptua lOll 1D leen· 

y s pu a on. gngements interchanged 011 the creation of ,the temu·e. '1'he 
exerciso of this power shalluut be confined to cases in which the stipulntiou for 
s Ie may hu.ve been unrestrioted in regard to tilDe, but shall apply equnlly to tenures ' 
h Id under engagomeuts stipuhting merely for a S/tlo at the end of tho year, ill 
conformity with the prac'tic heretofore nllowed by the Uegu.lntiollS in force. 

Second.t ' On the first dlLy of Byfk'lkh, that is, at tho commencement of the' 
F' . fo wing year f["'lm that of which the rent is duo, the zemiu-

for ~n ~hs:tt,~ ~ ;p~ dar shall present a petitiou to tho Civil COUli of the district, 
soy . rmd u. simi!!.r one to the Collector, con tainillg a sp.eeification 

of any balances that mr.y be ue to him on aeOOUllt of the expired year, frolO nlt 
orauytalookdo.rs, orotiJ I hollel"l~ of an iuterest fthe natived scribed in tltepr c d
ing Olause of this SC0tiol1. '1'he 8,1.DlO shall theu be stncl up in some oonspi.cuou's 
part of tho cherry, with a uotic(I that if the amount claimed be not paid before the 
first of Jyte following, the tenures of the dcfilwters will on that day be sold by 
publio sale illliquidatiun, Should; however, the first of Jyte fll.lI on Il. Sunday or 
holiday, the next subsequent day, !lot a holiday, shall be selected instead; a similar 
noti<l\l shall bo stuck up at thO' 8udde.t· cutcherl'Y of the zemiudar himself, aud a 
copy or oxtract of such part- of tho notico ttS may app to the individual casc 
shall Uo. by him sont, to be similarly l?ublished at the outcherry, 01' at tho pl'incil)Rl . 

• VUl Ileg, T, of 1 ~20,. p,ISle ~'1. 
t Vld. Act,XXXlll . or l1!.>Q, p.go l82, 



276 MAGJ8'l'RATE & COLL1«lTOR'S MANUAL. 

town or village upon the laud of the defaulter. The zemindar shaD be e.,IlDil'ely 
answerable for the observance of the forms above prescribed, o.ud the notico re
quired to be ileht into the mofussil sholl be servod by a. single peon, who shall 
bring baok the receipt of tl;te defaulter, or o~ his manager, for the same; or in fi:e 
event of inability to procure this, the signatures of throe substantial persons resid
ing in the neighbourhood, in attestation of the notice· having bee~ brought aud 
published on the spot. If it shnll appear from the tenor of tho receipt, or attesta
tion in question, that the notice has been publi ad nt any time previou~ to the 
tift h of the month of Bysukh, it shall U\1 a sufficitmt warrnnt for the sale to 
proceed upon the day ' appointed. In case the people of the village should object 
or refuse to sign thoir Dames ill attestntion, the peon shall go to the cutchocry of 
tho nearest moonsi.ff 01' if there should be no moons iff, to the nearest th:umah, and 
there make voluntary oll.th of the same having been duly published, cortificato tQ 
'which effect shall be signed l\Jld sealed by tho said officers, and delivered to 
the peon. 

!l'/~ird. On the first day of Kartick, in the middle oof the year, the zemindnr 
Mi(l-year sale to be ap- shall be at liberty t o present a simitar itioD. with 0. 

plied for on the fil'st of statement of any bnlances that may b due on account of 
K:>.rtick. the rent of the current year, up to the end of the month of 
Asin, o.nd to c..'l.use similar pu),llico.tion to be mado of a sale of the tenures of 
dofo.ultel ,to take place on the first of Aughun, unless the .whole of the Ildver
used balance shall be paid before the date ill questiou, 0 1' so much of it as shall 
reduce the an-ear, including any intermediato demand for the month of Kattic~ 

• to less than one-fourth, 0 1' a four-anna proportion of the total domand of the zcmin
dar, according to the kistbun<iee, calculated fTom the commencement of the year to 
the last day of Kartick. . 

IX. * ' All sales or saleal11e tenures applied for under the rules of. this Regu1ntion, 
Sales how to be con- shall be mnde in public cutchelTJ by the register or o.cting 

fiueted. register 6f the Ci vil Court, or, in his absence, by the person 
in charge of the office of Judge, 01' of Magistl'lltO of the district, within whicll the 
l'l.nds may be situated; the land shall bo sold to the highest bidder, aud every oue 
not the actual defaulter shall he free to lJid, not,excepting the porsQn in satisfaction 
of whose demand tho sale may be made, 110r the undcr-tenants of tho defaulter; 
fifteen per cent. of the plU'chase-money shall bo paie! immmediately the lot is 
knocked down, and tho , officer ~onducting the sale shall bo competent to refuse ~o 
accept a bid, or to knock down a lot to any biddcr, unless he has Q.!lsurnnce to his 
satisfaotion that the amount required to be deposited is iu haud for the pm'pose, or 
will be produced within two hOlll's. If the fifteen pel' cont. ~e not paid in- cash 
or in notes of the Bank of Bengal:. within two honrs of tho salo, or an equivalent 
amount in Government Securities bo not lodged, the lot shall be resold on tho same 
day, and if the remaindor of the purchase-money be not paid by noon of the eighth 
nny, notice shall be giveu' of re-8alo on the following day, that is, ou tJ10 n~th from 
tho first sale, by proclaiming the same by boat of drum through the bnzll.a.l' of the 
sud del' station of the zillah, after which the lot shall be re-sold at the appointed 
time at the risk of the first purchaser, who shall forfeit the advance of flileon per 

• cen,t. already made (which shall be in slIch case regarded as part of the PI' ceedij of 
the sale), and be fw·ther answerable for any sum in whi he proceeds of tho Beyond 
sate may fall short of the antebcd.cnt one; , sllch deficiency to be levied by tho 
process for the executiou of decrees of tho Civil Conrts. , 

X. At tho time of the sale, the notico previously stuck up in tile cutcl~erry 
Forme to bo ob3erved shall be taken down, and the lots be caUed up suce~sslvoly 

on Reiling. in the order in which they may be found in that notICe. A 
pernon shall attend on the part of the zemiudar with a particular statem tit of the 
paymeuts mad,o up to the day of sale, on acco~t of the balanco of each a.d've~tised 
~ot, toget.her w~th the receipt for, oi· certificate of, the notice dirocted to be puWishcd 
1Il tho mofnsail! nor shall any lot be put up to salo until the statelllCnt pl'od~lCed 
shall have heen lIlspected, and tho oxistence of a ba~ncc for the year necertQ,med 
theTef~'om, nor until the receipt for the notice shall Ilnve beeu reE.d; the observance 
of which for~ shall b. recorded 1Il a scpttmte roobakarry to be hcld upon each ,lot 
sold. If tho sale be of tho description B 'ovided for in the third Cll\use of !::!ecLlon 

. f lX:c. Act. xxV, .;!It;.;O •• u~ vi. ;;-r 18io3~.nd 28J. 
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viii. of this Rogulation, the kistbundce of the defaulter shall likewise be produced, 
in Ol'Iler that it may be seeu that the balan~ remaining unpaid excecdl! a four-anua 

~ pro~rtion of th~ demand up to the date of soJe ; nor shall the sale take place unless 
tQia be ascertained. The zemindru: shall be exclnsi vely responsible for the correct-. 
ness and authenticity of ~he papers to be thus exhibited, nor ~h(tl.l the public officer 
making tho sale be . answerable in any respect, except for its fairness nnd publi(:ity, 
and for the observance of the rules prescribed for his guidance in this Regulation. 

XI. Fint. It is hereby declared, that any talook or saleable tennre thn.t may 
TAllUre to be sold free be disposed of at a public sale, under the rules of t . lte

of in'cumbmIlco by!\Ct of gulntion, for arrears of rent due on account of it, is so d fl'eo 
dof .. ulter. of all incumbrances that may have accrned upon it by act 
of the defaulting proprietor, his represent..'l.tives or assignees, Ul?lesll the right of 
-making such, iucumbrances shall have been expressly vested in the holder by 1\ 

stipulation to that effect in the written engagements uuder which the said talook 
may h!lve been held. No transfer by sale, gift, 01' otherwise j no mortgage 01' other 

'ted assignment, shall be .permitted to bar the indefeasible right of the zemilldal' 
to hold the tennre of his creation answerable in the state in which he cre!ltcd it, for 
tho rent, which is in fact his reserved property in the tenlU'e, !Jxcept the transfer or 
assignment should h!lve been made with a condition to that efiect, under express 
authority obtained from such zeruindar. 

Second. In like manner, on sale of a t..'1.look for arrears, all leases origiu!lting 
No under·lease to stand with the holder' of the former tenure, if cl'eative of !I middle 

after !lale. . interest bctween the residcnt cnltiv!ltors and the late pro
l)rietor , must be considered to be cancelled, e:x<;ept tho authority to grant them 
should have been spccially transferred; the possessors of such interests mnst eon
seq It ntly lose the right to h-old possession of the land, and to correct the reuts of 
the ryots; this having been enjoyed merely in consequence of the defaulter's assign
ment of a eertt\iu portion of his own interest, the whole of which was liable for the 
relIt. 

Third. Provided neverth~less, that 110thiug hcrein eontaiaod shall be constrllCd 
Exception ill favor of to entitle the purchaser of a talook or other saleable tenure 

bona fide engagcll¥lIlts intermediate betweon the zern.indal' and aetnal enltivatol' , to 
with I'yots. eject a khoodkasht J'yot, 01' resident aud hereditary cultiva
tor, nor to cnncel bond fide engagements made with suell tenants by the late inemu
bent ()r his representative, e cept it be proved in It regular suit, to be brought by 
such pllrehasor, for the adjustment of his rent, t.hat (1 higher mte would havo buen 
demandable at the time such engagements were contracLed hy his predecessor. 

XII. The rules of the preceding "Section being declaratory of the p"inciplo to bo 
Abovo rule to t.~ke of· observed on all occasions wheroin saleable tenures nr", mnde 

feet l'etI·osl'ectively. responsiblc for the zemindH.r's l'e~erved rent, wiJ] equally 
apply to the case of t!llooks heretofore !lold, as to those that may be sold hence
forw::1.l'd, if the sale sl1all have boen f11ir, and· the process observed in conducting 
it shall have been that rocognized and in use ill tho district at the time of soiling. 

Proviso. . N~thing, however, herein contained shall operate to the 
prejudice of any agreement, express or implied, now 

subsisting between the purchasor of a talook and the lessees of his predecessor. 
Neithor shall Ute rule fo the fttll of under-tenures be considered to apply to any 

B private transfbr by a t.'1.lookdall. in his own interest, nor to a 
priv~~ ~:!ar ' apply to publie sale in exel:' tion of n decree, nol' to the case of a. 

ers. l'elinquisbmcnt by the t"lookdar in fav0r of the zemindar, 
DOl' to any act origino,ting witl the former. holder, other th!ln defl1.nlt us aforesaid: 
all such operations iuvolve only a transfer of the tenure in the stnte in wlJich it 
may be held at the time, and the new incumbent succeeds to no more than the 
l'oserved rights of tho former tenant, such as they may be, and is of course subject 
to any restriction put upon the'tenhlre 9Y his atlt. . 

XIII. Fint. With · refcrenee to the injury that. may be brought upon the 
. . holder of !I talook of the second degree by tho opemtion of 

R<-.A80ll for allowlDS: the pl'eeeding nues in e!\Se the proprjp,~or of the superior llnder--tcnants n means of . , . . 
~t;I;ying .ale. ienlll'e pu!'?osely WI thholds the 'rent due from hlmself to 

the rGern.inmr, after having roalized his own dues' from the 
inflll"iOl' tenantry, it is deemed Ilcces~ary to allow snoh tal00kdars t If mel\llS of 
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saving their tenures from the ruin that must attend Bueh 11 sale j and the ~nowing 
rulc~ have accordingly been ennetcd for this nurposo. 

eco/td. Wh~lleVel' tho tenure of a talookdar of the ~rst degree mny he advertised 
. for sale iu the manner reql1lred by the second and thO 

)bnner of ,domg 80. Clauses of Section viii. of this Roglllation, for arrent'S ttf rent 
dne to the zemi{tda.r the talookdnrs pf the $.ocoud degree, or (tny number of them. 
shall be entitled to su:.y the fiuo.l sale, by paying into Court the amount 'of balance 
that may be declared due by the person attondiug on ehe' pa};; of the zemindar on 
the appointed for sale j in like manuel' they shnll bp. ontitled to Ivdge money 
a.utooodcntly, for the purpose of eventually an~wol'jng .o,ny demand that mar remain '. 
due on tIle day fixed for the salo, and should the amount lodged ,be su..-Ifictent, the 
sale shall nut proceed, but after making good to the zerniudar tho amount of 
his demand, any 'excess .shall be paid back to the person or persons who l\lay ha,'o 
lodged it. ' 

TAil·d. If the amolmt so lodged shall be rout due by the inferior talookdar to t e 
holder 'Of the advertised tellure, the same 8ho.ll be stated, 

. In case of l'en~ due be- the time ,of making the depo~it, aud' t amount slu.ll be 
l1~g lodged, eredit to be . carried, to the account of thE: tonant or tenants lodgiug it, 
glven. and be deducted from any claim of rent that may at the time 
be pending, 01' be thereafter brought forward against him or them by the proprietor 
of the advetiised tenure, on account of the year or months for which- the notico of 
wle may have been published . 

FOU1·tl~. If the person or persons making such a deposit, in order tost, y the 
sale of the superior tenure, shall havc alrcady paid the w]lOle 

~n case of oovaneeu'qm of the rout due from himself or themselves, so that the 
pnvate funds. amOUl1t lodged AS an advance {I'om private fuuds, and t a 
disbmsemont on accouut of the said rent, such depotiit slHtll not be c,U'ried to credit 
in, or set llgi1illst future demands for rent, but shall he c1)\lsidered as a loan macto to 
tho proprietor of the tellure presorved f~'om sale by such Illeans, and the ta.look so pt' -
ser:ved shall be the security to the persoll 01' persor,s making the advance, who shall 
be considered to have a lien thereupon, iu the same manner [\5 if. tho loan had beon 
made upon mortgage j and he. or thoy shall he eutitled, on app~ing fut' the same, 
to obtain immediate possossion of the telllLrO of the dofaulter, in order to recover tho 
a.mount so adva.ncod from :1ny pl'ofit~ belonging thereto. If tho defaulter s11rtll 
desire to recover his tenure from tho hauds of the porson 01' persons, who, I;>y' makiug 
the advanoe may have :1cquired such au interest therein, nnd entered on postles ion _ 
ill consequence, 11e shall not be entitled' to do so, except u~on repayment of' the 
entire 8nm advauced, with intorest at the rate of t welve per cent. per aunurn, up to 
the date of possession having been given as (lbove, 01' upon oxhibi ting proof, in a 
regular Buit to be instituted for tho purpose, that the full amouut so advanood, witV. 
interest, haa beon realized from the: u8ufmct of the t enlU'e. 

XIV. First. l:lhould the balanco claimed by a. zcmindar, on aecount of tho rent 
of any uudell-teulU'e, remain unpaid upon tho day fixed for 

SMe n.ot be staYe? ox' the sale of the tenure, tho s:tle 8h(ll1 be made without rcseue, 
b;\~h;ed~rrB~t cl:~~~:! in tho ma.nller provi~lt)d for in Sections ix. and x. of this He
to lie !orita reVel'8al. gulatlon ; nor shall It be stayed or POstPOIU)el on anyaco,.unt, 

uuless the amount Of the demand be 10Llgod. lt s11[\1I, how~ 
ever, be competent to any party ·desirous of contr.8tillg the right of the zemilldar to 
!Dake the s&.le,. whether on tile grOll/lel of t here having boen no balance dllO, or on 
·any other grc.und, to sno the zemindar for tho revorsal of the Ilame, and upon esta
blishing a suffi cicnt plea, to obtain a decree with fu ll costs and d(lmnges. ~'he 
pnrcha er shall be mado a party iii '1uch suits, anel upon decree passing for revorsal 
of the sale, the Court sh[11l be careful to indemnify him against all loss, at the 
charge of the zemindar or pcrson at whose suit the sal e' may have been made. 

,3econd. In cases also in which a ta.lookdar may contest the zernindaes demand 
. " of any arroar, as speciiied in the notice a~vertiscel, such 

Summary.1DVllStig"tion talookdar sh(l11 be comI)etent to apply for a snmmary invos-
may be al plied for by dc, t ' t' " h' } ' . d f t' th . 
f"ulte~. But not to May 19U. Ion at allY tIme WIt 111 t 1e peno .0' n~ Ice j e zonllll-
sale 'Yithout deposit. ~lar shall thol) be clIJled upon to fnl'Ulsh his kaboo](j l1t and 

othor proofs at the shor test convenient notice, ill order t.hat, 
the IXWU1'd may, if pos~il>l , ho made l>cfol'e the day appointed for sllle. SUl;h award, 
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if lID 1IliIiI4e, will of COUl'IIO regulate ulterior process; but if the 01188 'be stilt' pend
ing, the lot shall be called up in its tum notwithstanding tho 8uit; ood if the cemin
dar or his agent in attendallQe insist on the deJIll!.nd, ·thc sale shall be mado on his 
rQljpollllibility, nor ahall it be stayed, or the summary suit be nllowed to proceed, 
u le88 the amount claimed be lodged in cash, or in Government, cnrities or in 
notes of the Bank of Bengal, by the talookdar contesting the demand; and if such 
(ioposit Po not made, the alleged defa,ulter will hl\ve no remedy, I1Ut by a regular 
action for damages ~d for a reversal of the sale. 

XV. Fir,t. So Boon as the entire amount of the pUl'chnso·moncy sha have 
been p~id in by tho -puroha.ser, at nny sale mado uncfcr this 

b~,!l~ for pu!cbasers Regulation, ,suoh purohaser shall reoeive from tho offioers 
o ... llUng posseSS10n. d' I I . fi f h Th con ' \Wtmg t 1e ik'l. e a 'c,ert! onte 0 SllC pn.yment. e pur-
chaser sho.U then proceed with the certificate iu question to prooure a transfer to 
his nn.me in the cutoherry of the zemindar, nnd upon furnishiug se(;Ul'i~, if required, 
t the extent of half the jummn or nnl1l1l1.11'ent, he shnll receive the usual umul-Uus
tuk, or order for possession, together with the notico to the ryots and others to 
attend and pay theil' rents henceforward to him. The zemindar shall also be boulld 
to furuii!lh acoo~ to any papers oonneoted with the tenure purohasod, thnt may be 
forthoomiug iu his cutoherry ; nud should he, in any manner, delay the transfer in 
his offioe, or refuse to giv!'l the orders for possession, uotwithstanding that good nnd 
,substantial security shall have beeu furnished, or tendered, on requisition, the new 
purchaser 'shall be entitled to apply 'direct to the Court, aud he shnll reoeive tho 
orders for possessiop, Itnd shall be put in possession of ~he lauds by means of the 
nazlr, in the sarno manner as possession is obtained under a decree of Court j pro
vided, however, thnt if the delay be on accouut of the zemindar's contesting the 
ufficiency of the security tendered, the rule contained in Section vi. of this Regula-

tion shall be observed. ' ' 
S~C(lnd. When the new purohaser shall proceed to take· possession of the lands 
In . f 'r of his pUl'cha~e, if th~ lnte incumbent himself, or the hold· 

case 0 Oppo81 Ion. ers of tennres or assignments derived from the late incum' 
bent, nnd intermedinte bet\~eell him and the actual cult,ivators shall attempt to offer 
oppositiou, or to interfere with the collectious of the new purchaser, from the lands 
CODlposing his purchase, the latter shall be at liberty to apply immediately to the 
Uivil Court for the aid of the public officers in obtaining possession of his just rights. 
A proclnruntioll shall then issue under the seal of the Court and signature of the 
Judge, declaring, that the new inoumbent having, hy pm'chase at a sale for. arrears 
of reut due to the zemindar, acqnired the entire rights ano. privileges a.ttnching to 
the tenure of the late talookdar, in the state in which it wa-s originally derived by 
him from the zemiudar, he alone will be recognized ns entitled to make the z min
darry colleotions in the mofllssil, and lIO payments made to nny other individual 
will on any account be credited to thll ryots, or others, in any summary suit for 
rent, brought uuder the provisions of Section xv. Re;;ulation VII. 1799, or in My 
application to stay process by distraint, under the mles of Regulation V. 1812, or 
on My other ocoasion whateve{, when the sa~e may be pleaded . . 

1"ird. Should the late incll~bent, or his late under-tenants, continue to oppose 
the entry of the uew purchaser, notwithstanding the issuing In crise of fu rther op· 

position. of such a proclnmntion, or should there be reason to appre-
heud n breach of the peace on tile part of anyone, the aid f. 

the police officers, and of aU other publio officers who may be at hand, and onpable 
of affording assi -tance, shall be given to the m,w purchaser, on his presenting a writ
ten application for the same; and in the event of any affrny or brcach of the peac 
ooouning, the on~ire respnnsibil~ty shnll rest with the party opposing ille lawful 
attompt Qf the purchaser to assnme his rights. 

XVI. Under-tenures held under engagements similar to those executed between 
h ' the zemindar and pntneedar, having been declared not to bo 

be IT;!,::"g~fu~s..8a~W ft:r . void~bl.o .for ~n arrear ' of the rent fixed upon them in per-
arrea.... petUlty, if. wlll be necessary .that the p.lrson to ",hom the 

. ; said rent may be pnyable, should (in case he be desh'ous of 
.holding tho tenure answemble in the manner provided for by stipulati<ln ip the 
deeds interclu\,llged) proceed according to the rules of Section xv. Regllh~tion Vll. 
17!l9! nnd the eneml Regulations, to have tIle sale cflectcu at he cud of the year 
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in the same maDuer as heretofore. But it is horeby p~ided that eve!)' JIllCb. sale 
Ijhall 1.>e public, and bc conducted by the register or acting regist.er of the Zillah 
Colll't, or, ill his absence, by thc person in charge of the office of Judg6 or of Magis
tmte., under the rules of this Regulation, as' far as. the same may be applioable ; 
ten df\ys notice sh.till be given of such sales, by adverhscment, to be stuck up at the 
cutchcrries of the Court lind Collector. . . 

Rules f~ disposing of 
the purehase-money of 
""lea ~r arreu.ra Q1lder 
this ltegulatioll. 

• 
Oue per c nt. to be CM

ned to account of Go-
vcmmeut_ 

XVII. First. The following rules have been enacted for 
the disposal of the proceeds of any sale made under the ' 
rules of this Regul~tion ;-

Second. One per cent. sball.fil'st bo deducted from the net 
proceeds realized, and shall be calTied to the account of Go
vernment, for the purpose of .meeting the expense of any 
extra establishments which it may be nccossary to mai~tam , 
for carrying into effect the provisions of th~s Regulation. 

Third. The balance on acoount of whiclJ. the salc may-have been made shall next. 
.. be made good in full (with interest and IIlI charg s ~llCurr~ 

Zemrnchrs balance and in brin"ing tho talook to sale) to the zem~r or ather porson 
expenses to be next made 0 .' d 'd d h • 1 ' good. to whom the same may be ne; prOVl e , owever, t lat no 

_ former balances, beyond those of the current year (or of tba~ 
immediately expired, if the sale be at the commencement of the following year), 
shall be inclnded in the demand to be thns satisfied . ' Such antecedont b~lances, if ' . 
the zeniindar shall have omitted to avail himself of the process within his rench 'for 
having them satisfied at tho time, will have become in fact mere personal dobts of 
the.individual talookdal', and must be recovered in the sarno way as other debts by 
a regultl.l' suit in the Court. 

Fourth. Any exces that may remain after satisfying the demand of the zemin-
. dar, in the m!tuner above described, spall be forthwith seut . 

J1emrunder to be sent to by the officer condncting the sale to the 'rreasurv of the 
the Collector's Treasury . ' J ' " 

. Collector, or As.istant Collector, of t):10 district, to be thore 
held in deposit to answer the claims of tho tnlookdars of the second degree, or oC 
others who, by assiglUnen~ of the defaulter, may be at the time in possossi.on of a.. 
valuable interest on the land composing the talook sold, or on any'part' of it. 
F,iftl~. It shall be competent to any oue conceiving himself to possess, such an 
Under-tenants free to interest, to bring forward his claim to the Erice he may have 

prosecute for tho lll'ioo of pnid for the sn.me, or for 0. just compensation for the loss 
thoir intcroat, Or compell- sustaiued by him in consequence of the-sale, by jnstitutillg 
s.~tion . - a regulo.r snit at any time within tw04l11onths from the elate 
of sale_ If the Court shall on investigation, considor the- plaintiff's claim to be 
r~u equitable one, the Court will award to the chimn.nt either the price he may 
11a\:e originally paid, or the value of the interest at the time of sale, or~y otllei' 
amount that lDay bo deenwd just and equitable under all the ciroums&nces. If ' 
the're be more claimants ~han one, pn.yment shall not be made from tho deposit, 
until the whole of the claims be settled, and in case tho value assessed upon the 
whole should exceed the alDount in deposit, such amount ' shall be' di'liled 
proportiouately, and the remainder stand as a personal debt ago.inst the defaultcr, 
to be realized from him by the usnal process for the execution of decree!!. 

Sixth_ Provided, however, that no talookdar of llle second degree, 01' other 
Action not to lie if the possessor of nn assigned interest upoli tb.e land of the tenuro 

~m<ier-tenant be h,imseJf sold, who mo;y ue holding under a stipulation for the pay
In arrear o.t th6 tUll of mont of an annual amount in· the way of rent, shall be 
MIe. entitled to recovei' compensation for the loss of such. 3.'lsiga
Plent upou .its becoming ~ancelled by sale of the superior t.'Ilook, except aftel' (>x
lli"biting proof that. the whdle amount of the rent demo.ndable f.rom himself has 
been paid or lodged for the pUl'pOS{l prior to the date of sale. , ' 

Seventh. Should no claims upon the purchase money of a to.look. sold as' abovo, 
In case of no clnim in be brQught forward by allY uuder-tenants 01' assignees, 

t~vo mo~ths, Or only par- within the period of two months from the date of sale; or 
t4~1 .clalms, delaultel' to should tho amount claimed by those who may have sued 
~t::!I the pxceHll Ull- not equal the entire deposit, the defuulter whose tenure 

, may havo oeell sold shall be at liherty to petition the Court 
for the amount so held in deposit, or fOl' the exoes!.! thereof, us the co.ae lIlny iJe, 
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and he ehall receivll a certificate lIuder the seal of tho Court of thero being 11" 

claims to "II.ftprd ground of doteution for the whole ' or any part of tho doposit ; 
and upon exhibiting Fluch certificate to tho CoUcctor, the amount set free thereby 
shu.ll lJe pn.id to his receipt. In tho same mauneI', lIpoU executing a deoree 
passed in favor of any under-tcUiUlts or as 'iguees, 'they sha,!1 ccivo cortificates 
uuder tho seol of the Court~ declaring the amount ndjndged to ' them out of tho 
~eposit: and ' upon exhi iting these certificates, the amount sha.li be paid, 'eve-
nilly to their reecipts by the liector. • . 

E'iul~tl~. 'It sha11 be competent to nny p:uty interested in a deposit, to witMra\v 
•. ' .. ' ~oor ted the whole ~r allY part thOl'cof, on substitutillg Governmellt 

A.O'Y 1:>&"Y u ,. b ' . to t' I' f th I II' mn.y substitute Govern· ecuntIes, ea,l'lug III res, III IOU 0 e m,oney so 10 t 11\ 

ment securities for cash deposit j ~uch securities to bo 't-'1.keu at the rate of discount 
in deposit. ()r premium uf the day, as shewn by the a(ju~'JWtell" 
GazWe last received. • 

XVIII. (md XIX.-llepeaZed by Sec~ion I. A ct X. 1859. 

REGULATION I. OF 1820. . 
. A RE~uLAT!oN lor 1)1:JJviding tIm a,ll saZes 0./ certain 'l'alook$ ?nade ans!Oel'abl~ by 

·YiZe!o1·Yi1·j·ea?·s (lj' the Zemindm"s j'ent, chall be c01ul!~ted in the ?nocle l"'eBcribcd by I 
Regulation VIII. 1819,/01' the s"aie8 tltere£1~ "de cl'ibed: PASSED bytl*e Govern91'-Generat 
in Oouncil on tl.e 11th January 1820 . 

.I. Whereas it hn8 been. omitted to provide in the rules of Regulat iol'i VIII. 
'. 1810, whether, in CMe tho proprietor of au estate paying 

Preamble. . revenue to Government should desire to brin'" to salo 11 

snlen.ble tenuro of the nature dofiued in Clause First, Section viii. of tl~'tt Regula
ti()U, fol' the 'l'C>l.lizatiol of arrears of rent due thereupon by any legal process 
other than t11at prescri bod by the second and t.hird Clauses of the said Seotion, such 
salo 'shonld be made in the public Olanuer provided for the periodioal sales therein 
Ck)scr'bc~l; and whorca it is consonallt witll justice, alld was illtendod by the snid 
Hegulation, that, in overy Cl1.S0 of the sillo of SLlch tonUres for alTetu'S of t~ 
zcmindil.1·'s reut, LIte ,sale should be public, for the secllrity of tho iuterests of the 

. owner of tllo tenu~'e sold j whi(:h ubj ect can in uo mauller be duly secm'ed, except 
tho,sales to be so mado be coudncted by n.u 'officel' nf Govermn.cnt, iu the same 
mUllner as tho periodical,gales prov ided for by Section viii. of thp. said Hegulation : 
tho following additional rule has aecordingly beeu pas,sed by the Ouv(!rnol'-General 
ill Council, to tllkn effoct from the dM.e of its promulgLLtion, withiu tho severa1 
districts of nenga1, iucludillg Thli Inn.pore. 

- II:" Fint. Whenever the proprietor of ' an estato payillg revenue to Govcm
meut shall de~ire to cause any tenure of tho naturo of 

The rulCil of Reg. vrn. those d~cribed in Clause First, Section viii., HegulatiM. 
18~0..lfo l' l el'iodical was VIII. 1819, to bo sold for . arrent'S of rellt due to him on 
for tl1c zomindar's "!'l'em',, 
£ rent extended to other account thereof, and shall, under any summary procos! 

s;ues forreut. authorized by the general Rcglllatiolls, h:wc acquirod the 
. right of cn.llsin~ f:>uch sale to be mnde, the same shall bo 

conduoted, after application fr m the ze. ind:u', by the register or acting register 
of the Zillah or City our!" or, in Ilis absence, by tho per 'on iu charge of tho 
office of Judge of tho district, in the mode prescribed by Regu~tion V~II. abol'e 

oted, for periodical sales. 
'S~ond. Ten days' notice sh !lll be given before proceeding to sale, by proch

'1'en olay'" notice to be mation, to bo stuck up at tho cutc!icny Of the COllrt, and 
given by pl'oolamatiou. at that of thi! CoUector'of tho district. . 

l?lut flteg. VnI,1819 
extended to wea under 
thili l~glllation. ' 

Thir·d. '1'he rnles of Scctions ix. xi. xiii. xv. and xvii. 
Uogulatio:l VIII. 1819, IU'C extended to nllllalcs mude after 
the mannor horoin providod . 

• 'TWi SecUon 15 modiSed by Sectlon X\'i., neg·,latlou VlI. 01 1832. llelll\rd1Dfi tills sec l\lso Act. ·xx.'U1 . 011800, 
A..o';.I1 . of Itl;)?, ant.! VL or 1 8~l~ Illtgcs 2S:! auc.1 :WiJ. 

2 !II. 
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ACT VIII. OF 1835. 

1. Pm·tictlly 1'escinds Regulation VII. 1799, Sectio)~ xv. and Regldation VII. 1822, 
Sectiol~ It':r:iii., re)a1/SIl 2, and transfers fr01ll tlte JfUlges of tlte Detoanny A,'awlut 
to t!l.e Collectors tlte 'l)OWer of selling land in 8atisfactiol~ of SU1nlIUl1'Y Decrees 
for.l·ent. • 

2. All sale, for "~covery of an·tors of 1'em or "evenut 1.0 ~ m.ade by t'~ Collector 01' 

Ms d~Pllt!! or assistant, and publicly, and afte1: ten days' notice. 
Be it enacted, that such J)arts of Clause 1, Section xv., Regulation VIT., 1899, 

of tho Bongal Code, and other RegulatiQns ill force, as ves.t the Judge of ewaullY 
Ad.\wlut with ilie power of briuging to.&'\le, ill execution of Summu.ry Decrees for 
Rent, the '{'alook Cil' other tellure of the defaulj,el', and so'mneh of Chuse a, 
Seetion xxiii., Hegulntion VII. of 1822, of the satnO Code, pl'Ollibits tIle 01-
lectol's from selJillg land in satjsfnctioll of Summary A wards for I'IlToors of rent 
which mny llave nccl'ned .thereon, be rescinded, and thnt the power heretofore ~csted 
ill t]le Judges of the Dewall!lY Adl'lwlllt of selling hnd ill sntisf'ittliion of Stmimary 
Decrees for rent, be tmnsfen-ed to the Col.lectors of wnd .Revenue. 

II. And be it enacted, that all ' SI'Iles for the recovery of arr rs. of 1.'IlDt 0[> 

]'eVCllue, held' under Clausc 7, Seetian xv. or Clause G, Section xxiii. or cction xxv., 
Regulntioll VIL of 1199, shall be public. au(1 he eontlncted' by the Oollector, h is: 
depllty 01' duly authorized nwistaut, :lIld thaot tc~ daYll' notice shnll bo g h'cn . ...r 
such 8.'l.les, by advertisement, to be stuck up "t the cutehen'y 0.1 the Zillah Cow'" 
o.r local Adnwlut, and thaL of the Collector. 

A T NO. XXV. OF I H50,-

A ' A 'T /01' ille forftitu)'e to G'OVC1'1lment of Deponls made on i'Rcowplele Sales rtf 
Land uncleI' R e,qlllati&l1. J'Jll . 1819, and A ct J V. 184G. 

'WUElllUS Putneedars :1lld Jlldgment Dehtors fm.lldnlently avail themselves of 
the pl'o,visiolls in Scrtioll ix. Itegnlntion VIll. J 819, of the lkmgal Code, and in 
Section v. Act I V. 1 J G, that furfei ted deposits at sales of land ill f:-xeclltion of decrees. 
or for ilfr6!1rS of I'ent shilll be apillied as if they were purchase money; It is 
enacted (IS follows ;-

1. So much uf Section ix. Jlegnlation Vln., 1 19, of .the Bengal Code and of 
.• ' ction v. and U. Act 1 Y., 1 8~ G, [w provides toot the deposit at any sale oflalld, or 

nuy interest in lalld nuder thc Stud Hcgllbtiou or Act, if forfeited, STII11l be regnrded 
lIS PIU't of the proceeds of the stile or al11l1i",,1 [w if ' it 1I'0re purcll(lSo . IDpney, is 
repealeu. -;-

11. Ally Sl.lcll forfeited dCpoIJit shall be appiiecl to defray the expensos of the stile, 
nud the sllrp1us shrill be forfeited to Government. 

ACT XXXIII. OF 1850. 
R ECEIPrS R EGULATION YIlI. 1819, SECTION 8, CLAUSE 2. 

1. Z em,udal' in Jutlwe to 1l1'esenl petition to 'Collector and /lot to Oivil COlll·t. 
2. A It sale,! of plttlite tm/trcs wit/emIt petition to Oivu Cow·t, tu be valid, if no pro' 

ceed illg for n:wersal-co-Inmellced, &:c. 
a. P utneeda)' ma.1J recover froll! Z e1lli1ldar cO'lnpensat'ion f 01' loss tM'otlgh 'il'l'egulal' 

sale& he7'euy made valid. 

AN ACT for alnending the f01·m8· neceisary fCYI' the sale of P~ttnee tenures 'in Bengal. 
WREltEAS Ly 010.1\80 2, • etion viii ., Rcglliation VIII. 1 19, of the Bengal Code, it 

is provided thnt Zemiudo.rd shnll be ntitled, in certr.ill cases, to apply for the sale uf 

I 
• Tly Aet X. of II!<I1 thp """I" Qr Ulk ACt .. r.,· •• It ,..l"t ... to {or{~ited lleposlt~ ..,{ ,.k~ uf .... a •• or nny 

ute.e:sL iu 1<iud, ill ~:u.:4.:u~l"a vt dU~fef!i, .. nl)..ue~. . 

., 
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Putnoo tenures on which h~ right of sale for an 1I.1TC!I.r of rent is reserved, by 
presenting n petition to the Civil Court of the distriet, and 11 simila.r one to tho 
Oollootor, and whoreas tho petitio\} to the Civil Court has not been l)rOsentod 
previous t~ ronny of Bueh sales, and it is not necessary for protectiGn of the putnee-
dar j It ia ena.cted as follows ;- • ' 

I. After tho passing of this A.ct, it sha1l , not be necessary for tho Zemindar in 
any such case to presont a petition to the Civil COlll·t, but a potition to the Collec
tor shall be sufficient. 

II. All sales of putnee tenures before the passing of this Aot, which woro hold 
without prestluting such petition to the Civil COlll't, und for the 1'Cvel~'1.1 of which no. 
snit was commenced before the Fourth day of April , in the year 1 50, shall bo 
deemed as valid as if such pe~ition to the Civil Court had been I resented. 

III. lj:very putneedar whose tenure shojI have been sold befOl'o the passing of 
this Act without such petition having been presented to the Civil Court, and tho 
sale of. which i» horeby declared valid, shall be cntitled to recover in a. suit against 
the Zemind:1).· or person at whose instance the sale has been effeuted, Qr his reproson
tatiYes, the amollnt of any actual loss or damage sustained by such putneedar, by 
reason only of such sale having been made without tho presentation of such petition 
to the Civil Court. 

ACT XXIl OF 1852: 
. ' 

AN ACT to avoid Douhts as to tlte Validity ,of cCI'tain Decisions in 8!t1ll/IIUlI'y Suits fOl' 
'A lnm'S of R ent, and of certain Salll8 of Ptttnee J.'allJoks (t1ul.olhel' saleable l'ellul'eJ! ; 
PASSED by tlte Governol'-Genel'al of India in COUll cit, on tlte 30tl, Ilprit, 1852. 
WIIEREAS by Regulation VIII. of 1831, of the Bengal Code, the heftring and 

Preamble. 
deeision of summitry suits or chLims relating to arrears or 
exactions of rents were transferrud from the juJges of tho 

Zillah or City Courts to the .collectors of the sevol'3.1 districts; and whereas by 
Regulation VII. of 1832, of the Bengal Code, the superintendence of the sales of 
putnee talooks and other saleablo tenlll'es of the class specifiod in Clauso First, 
Seetion viii., Regtuation VIII. of 1819, of the same code, WA,,~ trallsfcrred to the 
collector UI' deputy collector of land revenue, or head assistant to the collector or 
deputy collector, subject to an appeal as therein prov'ided j and whereas by. 
Act VIII. of 1835, the' conduct of sales of t11100ks' or other saleable tenures in 
exeeution of summary decrees for rent, in conformity with Regulation VII. of 1799, , 
of the same code; ,,'as transferred to the colleetors of h1jld revelwe; and wherel18 
doubts ~1ave been entertained in some' instances as to the district within which such 
slllnm:ll'y suits 01' claims should have been decided, and sllch sftles lllftde, by rea un 
that the jurisdiction of the sevel'3.1 Zillah and City Courts is not cOlltennil1ous with 
the jurisdiction of the several collectors of land revenue, it is enacted as follows ;-

1. No order or decision already made in any such Sllmmll,).·y Buit, and no suCh 
. , sale as aforesaid ab'ea,dy made, which has not ueen qlle~tion-

Or?ora nn? d eC1810ns cd before a code of competent j lldicature before tho passing 
nntcnol' to this ~ct, not of this Aet on the ground of llftvin(Y been decided or made 
OpOJl to questlOn on ' ', M . , 
ground of no jurisdiction. by a colIector of land revenua; hiS deputy or dltly authol'!zed 

, assistant, havinO' no jm'isdiotioll thcl'eill, shall be liable to be 
annulled or disputed on that gronnd. 

ACT VI. OF 1853. 

AN A T ,'elatin.9 to StW"llUlry suits for qrrea,1'S of ,'ent, to MIles of Putnee Taloo'/fls Ctlul 
at/tel' saleable tenul'es, and to salu of land , ilt ,sat'isfa<;tio/£ of SUIIWUlI'Y deCI'ee8 j or 
1·ent. • 
WUEREAB by Regulation VIII. 1831 of the Bengal Code tho lleal'ing and deoision 

, of summary suits or claims relatiug to al'l'ear& or exactions of l'(,llts woro t 'ansferred 
from the Judges of the Zillah en' City Courts to the Collectors of Land lwvenue of 
the BCveral districts; and whereas, by Regulation Von. ] 832 of tho Beugal Cod , 
th COll\iU(;t of sales of Plltnoe Tal(lOks and othor r;a~eal!le telllll'es lIudel' Hcgulationa 
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YIlI. 1819, and I. 1 20 of tho j!!\me Cod~, anri the ~Iformnuoo of other nota pro-
pumtory to, or connected ~itb, such sales, woro ~rnnsferred to the Collector or Depu
ty Colloctor of Land Revenue, or HeM ASSI~nt to tbe Collector qr Deputy 
Collector. subject to ' an appeal I\S therein provided; and. whorCM by Act V~II. 
1835, tho PO}YCf therctofore vested in the Judges of !.he DO'IYnony Adawlut of solling 
l:md in sntisfaetiou of Summm-y decrees fer rent was transferred to tho neotor Of 
Land Revenue and it was eoacted that nIl s.'\lI1S for the rocovery (If I\ITetm! of ront 
lteld under 1o.~se 7, Section xv. Regulation VII. Ii!!O, suould be conduau:d by tho 

]]ector, his Deputy,or duly authorized Assistant. and tbrtt ten d.1YS· 11l)tICO shonld 
be given f Bueh sales by advertisement to be stuck up at the cntehcny of t)IO 

• Zilluh Cotu-t or local Ad[\'lvlut, and that of the Colleetor; and whereo.s it IS E:,.'l:pedient 
that Act XXV. 1 50, Ililld Sect.ion ix. ltelYulation VIII. 1819 of the Bengal Cotio, 
38 modified by ClrtllSe 1, Soction xvi. Uegnh\tion ViI. 1832 of tho s[que Codo, and 
as altered by the said Act L1:V. 1850, sho.uld be extended to sales nnder Act VIIi 
1835 ' and wheroas doubts mny be entertained as to who. aught to exercise the jurltt-
dietio~ transferred hy the above-mentioned :I cgulations IIDd A whel1~ lands 
situate witl;in tho Zillah or other District of one Collector £ art f I\U entire 
est.'\te prtyillg revenue to t he Collector of ano.ther Zillah or District. In oxder 
thcr~fore to avoid such doubt.s, and also to doflne who tLre tho proper Officers to, 
ex rcise slleh jurisdictions in cases wbere hnds are situate in a dist' ct ussigned to 
an independeut Deputy Co]]ector, and also ill easos where hncls held in Putneo or ' 
other tenure at oue entire reut, are sitnrtte in two. or mo.re Collector. tes, and to pro
vent any sneh decision 01' sale all'eady mrtde /1'0.00 being held invalid up n the 
ground of its hll.ving been mado by au officer of a wrong district; It is ellaeled as 
follows :-

I. If the lands which mll.y bo the suhjeet of auy such sale, or to tho 1'011 'of 
which any sualrsuit may relnte, bo n.U situate in one Col- '. 

Tho Collector, in whoso loctornte, the Collector ()f sllch Collectorate is the Collector Colloctomte the greater . 
part or the land. ftr 8itu· to. conduct the aule, or to ll ear and decido tho suit. If one 
<Ltc, shnll conduct the 8,,10 talook or tenure shall comprise lands sihlrtto in tlYO 01' moro 
therco[."nd.try summnry Collectomtcs, or if any lanus siturttcin two Dr moro ColieC{
suits. t omtes bo held uuder one lense Dr ellgagement or at one 
ontiro rent, tho CDlleetor in whose Collectomte t he groator pm't of snch In.nds slmll 
be si tuated is the Collector to condllct tho sale of such taloDk or tenure or of such 

.. lands, and to hear and decide any su=al'Y suit rolatiug to (In-cars 01' exactiolls Of 
rent in respect tbereof. . 

II. 1£ a Collector to who.m application shall be made to eX0J"eise nny of tho 
If in doubt, Collec"..or ~\Ver8 above-mentioned, shall entertain· auy doubt as to 

m~y refer to tho Boaru whether th~ lands or the greater pmi of t hem are ' situate 
of ltevenuo for ordom. withiu his Colloetorntc, ho slJaIl l"OPo.rt tlle easo fDr he order 
?f the BDrtrd to which ho is subordinau:, and if ordered by snch Board to. pro.ceod 
111 the matter, such order shall be conclUSive upon the question of his jurisdietiDn . 

. ' III. The word '~ Colleetorate" in this Act mertus the zillah or oth'cr district· ,to 
Defines tho term "Col· which n Collector is nppointed, rtnel 110 1rtl1ds siturtte beyond 

lectomtc." th3 limits of such zillah or district shall be eleomed to be 
situ'ate within tbe .co]]eetorate,. by reason of their fOJ.·ming part of an ostate p::tying 
.i:CVclnue to the Collector thereOf. 

IV. An ;'ldepenclent De.puty Collector may, within his Deputy Collcetomte, 
l1 nindcpendentJ)epllty exerCise all the P<JWCl"S rt!ld jnrisdictiou~ of a " Collector with 

Coli ctoratetoLedoemod which he may bo entrusterl, in the same manner and to the 
a Collec.torate. same e~tent as a Co]]ectDI'may do' within his Collecturate, 
and With reference to. the oxereise Df snch powers (lnd jurisdictions, his Deputy 

lleetorate sha.ll be deemed a Collectorate, and ho shall be deemed to bl> 0. Collector 
within the meaning of this Act. • 

V. An ind.ependont Deputy ColieQtor is an officer appointed by Government to net 
Dofines tho term " in· lUI Deputy Collector, independently of a Collector, whethor 

dcp~ndeutDoputy Collco- his offico is one for the receipt Df Revenue or not. A D pllty 
tor. . _ . Colleetorate is the district within ",ruoh (m indepondent 
Deputy I,.eetor 10 thrcoted hy (J.oYomment to ac t. 



Notioo 'may be stuck 
up at cuteMtTY of in
dependent IH>),uty. Col
lector. 

An indepemlcnt Deputy 
Oollector IDI'Y exorciso 
aU powers in aJ.l parts 
of his district. . 

, Acrr VI. OF 1853. 28.5 

VI. In c[\~es t ' sales by an ~udepl)ndent Deputy Collec
tor under tIle nb9ve mentioned Regu]atioDs or Act, nity notiee 
thereby required to be stuek up at the cutcherry of tho 
Oollector, mily ,be stuck up at the cutoherry of the Deputy 
Collecton ' 

VII. An independent Deputy Collector mn.y exeroise the 
powers assigned to him over (tny part of his De uty Oollec
torate wherever the s(tm? mn,y be situate or held. 

VIII. A uy notice required by the above-mentioned Regn
Notice to be sbuck up l(ltions or Act to be given by adv~rtisement to be stuck up 

in what Zillah Court_ Itt the cutcherry of the Zillah Oourt or local Adawlut, shall 
be stuck up at the Zillah Court or local Adawlut, within 'tllc jurisdiction of which 
Lhe lands to be sold" or the gren.ter portion of t4em, n.s the cn.se may be, shall be, 

'situate. 
IX. No order, decision, or sale, made in the discharge of any of the duties 
Antecedent procecd- n.foresaid u,nder any of the afore~,aid Regu~l\t, ions, or under 

inga by Wrong Onicel'ij the aforcsmd Act, before the pn.sSlllg of thIS Act, shall be 
o!' "ftcl' inaumci~nt no- disputed, or dcemecl invalid, upon the ground that the 
tlce, rendered "l\\!d. Collector, Deputy Colloctor, or other Officer making tho 
same, was not the Collector, Deputy Collector 0 1' Officer of the proper district, or 
\lpOn the ground that the cutcherry at- which notice of such sal~ was given, was 
llOt t)lO cntcherry of the proper di~h'ict, unless proceedings shall, previously to the 
passing of this Act, havo becn commenced, for the pm'pose of disputing the validity 
of such order, decision, or srtle, upon such ground. , 

X. Act XXV. 1850, and Section i.~, Regulation VIII. 1819, of the Deugal Code, 
Act XXV, 1850, "nd as modificd hy Clause 1, Seetion xvi. Hegulntion VII. ).832, 

Rogu1o.tioll VIII. 1819, of the same Code, except so fn.!' as the same has been altered 
extended to Bal s under by the said , Act XXV. 1850, are horeby extended to all 
Act VllI. 1835. salOl:! uuder Act VHf. 1835. 
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RULES REGARDING SALE FOR ARREARS OF REVENUE 

PRESCntDED BY TnE BOA-ltD OF RE ItIlUE, L. P. 

VI. 

UNDEIt Section iii., Act XI. of 1 59, the Board of Revenue have detcrmineil, 
th'lt, until otberwise notified, the dates undel·mcnt.joned .hall be the latest days for 
the payment, ill the permanently settled r1istricts 0 he Lower PI'~ vil cps and in the 
Province of Oris a, of all arrears of revenue, and all dem nds which, by the Regu
lation and Acts in force, are directt!d to be ' r t)aliaed in the same manner (IS m'i'ears 
of Revenue, in default or which payment, the e tates in arrenT, except as provided 
for in the Act, will be so~d by Public Auction to the hig!lest bidder. 

In Districts and/or Estates in rohick the BCligal or Alnli Era i8 curren wi'" tlu ex
C(J1tlim 0/ Zilla/IS SylllCt and ChiltagOllg. 

28th June. 
28th September. 
1 ~Lh January. 
28th M:trch. 

In Disll'iets and for Estates i71 wlticlt tlto F(UJli E,'a is Currellt, 

. ' 

7th Junc. 
28th eptember. 
12th January. 
28th March. 

28th &>ptember. 
18th January. 
18th April. 

25th May; 
25th September • 
26th December. 
25th February. 

[" S!Jllwl. 

• 
[n Chittagong. 

IT! tlte Province oj Orissa. 

28th April for the 8 Punnee Kist. 
8th November for thil16 do. do. 

n.· Petty est..'l.tes, the revenue of which does not exceed 10 Jlllpees are liable to ' 
sale only once in the year, viz., on the first sale day which may occur, after the 
inst..'l.iment of Cheyt shall have become due j estates with a revenue, exceediug 10 
R~p es and not exceed,jng 50 Rupees are liable to sale twice in the year j anil es~ates 
With a reve,nue ~xceedlDg 50 Rupees and not exceeding 100 Rupees, are liable to 
sale three times m the year. 

ThcfoUowing are the latest dates, fixcd for thp. paym'cn't of the revenue of small (.st..'l.tes. 

.. 
Bengal and Amli Distri<\ta, 

Fasli Districtll, ... 

Sylhet, 

Chittno g, ... ... 

Estates paying re
venue uotexceed
iug 10 Rupees. 

28th June, ... ... { 
7th June, ... ... t 
18th April, ... ... i 
I 25th M y, ... · .. 1 

Estates paying reo 
veuue above ]0 
Rupees and not 
exceeding 50 Uu
pees. 

28th June and { 12th January, 

7th June and { ~2th J anuary, 

Estates paying fC
venu abvvc 60 
Uupces and ot 
exccodiug 100 Uu
pees . 

28th June, 
]2th J !;Duary, and 
2 th March. 
7th June, 

12th January, und 
2 Lh March. 

18th A pril and 
18th January, 

~ 1 th AIriJ, 
2 th SOptember, alid 
1 th January. 

25t.h Febrliary and { 25th May, 

25th May, 26th Decewber, lind 
25th Fobl·uary. 
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m. When the latest day of payment iillls on a holiday, being a day on which 
the Collector's Office is authorized to be closed, the fiM open day artel' the holiday or 
holidnys is be tAken as Lhe latest day. 

IV, On the latest day of payment, the Collector is to be present at the office in 
l)e1'son until sunset, and he must regnrd this as a duty to which no other should be 
preferred. If his attendance in person . be impossible, the Assistant or a Deputy 
Oollectol', is to attend, ' 

V. Whenjayments made on the last day are s~ numerous, tllat the whole cannot 
be received in the usual form, the money is to be given in in sealed bags, which bags 
ore to be locked up under the joint l,ey of the Collector and Treasurer . . The parties 
are to be present at the opening of the bags, and lLust~tnnd the consequence, should 
the payment prove to be short. • 

VI. A Colleetor is at liberty under the provisions of Section vi., Act XI. of 1859, 
either to refuse or accept tender of payment after the latest day, it being understolld 
that the acceptance of thc tender does not necessarily bar sale. Under peculiar cu'
cum stances, it might be convenient to the defaulters to pay in the arrears in whole or 
in part, and in such case the Collector need not refuse the money, it being clearly 
explained to the party that the law would be allowed to take its course not with
~tauding. 

VII. When a ptlrty by authOllty pays his revenue into the .treasury of a District · 
other than that in which his estate is si.tnated, if he presents the Bill of Exchange, 
Uhalan or Receipt gl'anted by the Collector into whose trensury the payment wus 
mnde, showing payment to have been made before sunset of the latest day, previous 
to the Schedule of Estates in Arrears being made out, the Collector will not advertize 
the estate for sale : if after the publication of the Schedule, the estate will be ex
empted from sale under Seetion xviii. Act XI. of 185!l . . 

VIII. Estates should be advertised for sale in the order in ~vhich they stand on 
tl,e 1'owjlh, in which order under Section xxi., Act XI. of 1859, they are to be solu, 
without reference to the nature of the demand for which they are sold. 

The notice to be p~blished in the Gazette is to be in the following form :-

FORM. 

NOTICE is IJereby given, under Section .vi., Act XI. of 1859, thnt the uncltrmen
tioned estates in Zillah will be put up to public nn(1 ulll'eserved sale 
at the Collector's Ilffice of that district, on the d~y of 18 , for 
arrears of revenue, and other demnnds, which, by the Rt:gulntions and Acts in force, 
nre directed to be realized in the same manner as arrears of revenutl, due on the 

day of ·18 • 
Estate to be sold f(n' (J.l'ears due on otltel' Eslales. 
One moiety of the rights and interests of in t11e' 10 annas share of 

No. 100 Pergunnah Hogh j Government Revenue Rs. 4,866-9-0t. 
PermrlTlenti!J settled Estates. • 
No. 2762. Kismbt K1 malpore, Pergunnah Mahomedshye, Recorded proprietor 

.Goveroment Revenue Rs. 605-9-10. 
EstatC$ to be sold f01' al'rea?'S dlle on other Esia/ps. 
No. 3062. Kismut Kl1shdea, P ergunnah MallOliledshye; Recorded proprietor 

GO"crnment Revenue Hs. 580. 
J.'empol'al'ily sell led E statp8. 
No. 3626. Kismut Chill B1lyrub Shikatee, Pergunnall Jussubpore; Government 

l~ev~nle Rs. 1.,580-11: . 
No. 3678. Chul' Bhudden Mundardangah, PergJlnnah Mallye, G'overnment Revenue 

Rs.3,000. . 
No. 4290. Kismut Beel Burnee, Perb',mnan Suleeumbad j Government Revenue Rs. 

4, 64·8-9. . • 
No. 4448. Kismut· Koomlye, p:ergunnah Madhoodla. Nemuck . Khalaree Mehal, 

Government Revenue Rs. 4·,141-1. 
. No. 4512. Kismut Chur Slu'lhpore, Pergunnah Gnjunberporej Budder Jumma Rs. 
790-8. 

IX. The notice is to be published in the Innguagtl of the District in tIle Vernacu
luI' Govcl'nmellt Ga;cttes, and an English version also is to UO pl!bli.:ihcd in the EIlglwl 
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GazclU. Collectors will forward the notices t6 ililJ publishers of the Gazellcs, endorsed 
118 Iblh,ws:-

NoticlJ of sale for puulication in the Ga:ette 
Zilla!, 
Date 

k ' n. 
Colleclor. 

The signature to this 'notice is to he written Vel"!! plain!y and in fall. -1111ere is no 
occusioo to send a letter. 

X. The publishers of th$ Gazelle are held Qy Government r sponsillie for tJle 
timely publication of all s:lle n oiices duly recei d by th em. 'l'h l'y have cOUSe(t'lCnf.ly . 
ueen requested by the Board to acknowledge the receil)t of Sltch notices in the issue 
of ilie Gazette following their receipt, in all case where, from whatcv r cause, the 
notices themselves call not uppear. honld neither the notice, nor the .acknowledg
ment app(~ar in the i sue in which, calculating: the time required fOl' transi~ by po t, 
it should have 'appeared, the Collector should lose no time in tr:lnsm ing!t. duplicate' 
of the notice to the puulisher, in order that its timely publication Dlay be el1surcd. 

XI. Should the Civil Court be> closed on or immei:liately after the latest day of, 
paymont, the Notificat~on u~der :::lcction vi. j Act XI. of '1859 is to be issued aftor the 
opening of the Courts. 

XII. A Collector UJay excmpt an c tatc' from sale, if thc amount of the. a!', car 
has heen liquidntcd by tIle sale of' prcvious lots bclollg~ng to the same Proprietor. 

XlII Only Estates can be legally sold under Act XI. of 185 :1. Under-tenufes 
cannot be sold undel' that Act.-

XlV. Bllt fl'eo Estates which it may bcneccssary to bring to sal0 ou accouut of 
their having beell pledged as security for th e reVPIlLle of a dd'autting farmer, 01' ou 
account of tIny other demaud Icgally l'calizaUltl as au arrear of l'(!vouue, may be sohl 
under the provisions of Act Xl. of 1859. 

XV. An estate the proprietors of' wllich have agreer1 to a set tlement, though the 
settlemcnt may not have lwen cOJ,lfinncLl by the coutrolliug authority, UJuy be sold for 
arrears of neY~nue. 

XVI Estates, summarily settled are not to be sold if sale be avoidable. Should 
sale be inevitable, only the interests of such of the sharers as may have entel'eu into 
cngllgements cun be sold. 

XVII. The authority of th e agents bidding at a sale is to be OIIrefully ascert::tined. 
The po\\'er of attorney which an ageil t may hold is to be ddivel'cd up and l'ucol'dcu 
with the proceedings. • 

XVIII. When the amount bid do~ not covcr the arrenr, Collectors are autp.orized 
by Section lviii., Act XI. of 1859 to purchase on behalf of Government . . But this 
power must be exercised With discretion. A Collector is not bound to buy for Go
vernment whenever the bidding faUs· short of the balance, nor is it expeJieut for him 
to purchase, as II matter of course, estates ou account of Government when thel'c is 
no advnntnge in doing so. • 

XIX. In sales under Act XI. of 1859, the Collector is bound to knock down the 
est" P. to tbe highest bidder. He cannot refuse II biLl upon suspicion of the bidder's 
solvency, but lie is at libel'tt to test it Ly immediately relluirin2, the deposit, prescribed 
in Section xxii. of tile Act. . . -

Xx. Deputy Collectors under Regulation IX. of 1833, are precluded from pur
cl1asing lands at public sales in the district within which thev are employed. 

XXI. StU'plus proceeds of' Estates sold under the provisions of 'Act XI. of 1859 
are not to be paid aWIlY to any parties whose Dumes hu.ve not been registered in 
the Cell ector's Books, or who do not produce a Certificate under A ct XX. of 1841 
fl'om the Civil COUl·t, that they are the heirs of patties so regist red. 

• H hatl been heU, lhll~ th& sjlecil11 limtintion of one yenr jll'oviu.d in Section xxxiii., Act XI. 
of .1859, does not Ilpply to coses to which tbo Act is irrelevant, U8 regards eith r the subject or 
object of tlle sille. Thus the "n~rulll1w of Iimimtioll ~ill obtllin when lhe thing 60111 uullor 
Act Xl. of I Sr,9 w:>.s ""l 1\11 catate, or when the <lcmulld for which ~hc StIle WIIS Wilde W:I:i uu, 
IcguJlr r aliznble us ml un ~r UCl'el·clluc. 

l 
I 

1· 
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XXII. A Commwioner of Revenv.e may authorize any Officers subordinate to 
him who ' may legally exerci!e the powers of a Collector, to hold sales of land. As 
a general rule, it is desirable that the Collectors should themselves. preside at sales 
for arrears of revenue, and that ~ubordidlte Officers should be authorized to hold 
such sales only when J:!rgent circumstances ma.ke such an arrangement necessary. 

XXIII. The defaulters are to be charged with the expense of serving the notices 
prescribed by Section vii. of the Act. The peons are to be paid, il). the first instance, 
by the Collector, who will deduct the amount from the proceeds of sale, when a sale 
takes place, or recover it from the defaulter, as a condition of exemption, when the 
estate is' exempted from sale. The other notices required by the Act must be paid 
for by the parties for whose benefit tbey are issued. When a sale is reversed, the 
notice prescHbed by Section xxxii. ~ust be issued at the expense of Government. 

XXIV. Quarterly Returns of estlttes, and rights and interests sold, and of estates 
exempted from sale, and estates forf\l.ited, but regained 'by the former proprietors 
under Section ·xxiv., Act XI. of 1859, in the forms prescribed in the Periodical 
Returns are to be sent to the Board of Revenue. 

SALE OF LANDS OF DEFAULTING FARMERS AND THEm SURETIES. 

XXV. The lands of farmers of the Gov~rnment Revenue, and of farmers holding 
from the Court of Wards, and of their.8m;eties, may be brought to sale for arrears 
on any of the sale days withiu the year; under the provisions of Section v., Act XL 
~1M~ , 

XXVI. It is to be remarked that, as under Section v. of the Act, notice must be 
given for fifteen clear days before the latest day fixed for payment" the last instal
ment due on the day fixed cannot be admitted into the Notification. For instance, 
the J eyt instalment falls due on the 14th June, and the 28th June is one of the 
quarterly latest days for payment; sufficient notice cannot therefore be given to war
rant the demand of payment of the Jeyt instalment by thE;' 28th June .on pain of 
sale. 

On the 1st June, notice should be issued declaring the 28th June the latest day 
for the payment of the 15ysakh and preceding instalments. , 

On the 1st September, similar notice should issue for the payment of instalments 
up to Aghun, by the 12th J anuary. . ' 

On the lsL March, notice should issue for the payment of instalment up 0 Magh, 
by'the 28th idem. 

It will thus happen that the revenue of farmers may be one month more in arrear 
than the revenue payable by the owners of estates settled in perpetuity; but under 
the law, it is not practicable to enforce payment of t1~e revenue of farms with greater 
punctuality than is attainable by strict attention to th~se instructions. 

SALE OF PERSONAL PROPERTY OF DEFAULTERS. 

XXVII. Under Sect' ')n xliv., Regulation XIV. of 1793, if the sale of the lands of 
1\ defaulter do not realize a sum sufficient for the liquidation of the public demand, any 
other real or personal property which the defaulters may possess is to be sold to make 

. good, the deficiency. Sales of land were in 1793, and again in 1799 (by Regulation 
VII.) limited to the end of the year, and other property could of course be sold qnly 
with the same conditiqn. But the lands of all defaulting proprietors and farmers are 
now under the provisions of Act XI. of J 859, sold quarterly, and should an an'ear 
not be liquidated by the sale' of the lands ,.f a defaulter at a quarterly sale, recourse 
may be had to the attad1ment and sale, under Act VIII. of 1835, of any under
tenures which he may possess, as well as of that of his chattels. In accordance with 
Section xliv., Hegulation . XIV. of 1793, any lands (estates) which a defaulter may 
possess must be brought to sale, before recourse is had to the sale of any other 
preperty. 

OTHER PROCESS FOR 'RECOVERY OF 'ARREARS OF REVENUE . . 

Xx. VIII. In the permanently settled Districts the primary process for the recovery 
of arrears of revenue due from Zemindars, is now always the sale pf their estates' 

. and when farmers or their sureties are possessed of land, tlie payment of re,.eD~ 
shonld be enforced by sale, rather Lhan by the issue of warl'ant, or other processes. 

2N 
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XXI X. The form of agreement to be signed by II party depositing money or Co
vel'llUlcnt deourities with the Collector for the protection of an E~tatc [l'om sale, i3 
tllllleXQd, 

FORM: OF AGHEE)r < T. 

Whereas I the undersigned A. B. am the recorded proprietor of the estate (or tIle 
recorded ]>roprietor of ann as of the estate, or one of the 
recorded co-partners of the estate) called which is numbered 

on the rent-roll of the distri<;L of ; Mld whereas I mn 
desirous that the revenue of the sai<! estate should I~e regularly paid into tile trcasury 
of Government aocording to the established instalments; and whe~ea~ from a,ccident, 
negligence, or other cause, it may occur that an arrear of revenue remains dt'le fJ;om 
the said estate after sunsClt of the latest day of paymen .. fixed uuder Section iii,) 
Act XI. of 1859. ' 

Therefore, in order to save the sni,d estatc from liability to sale in consequence of 
such default on my part or on the part of my agents (or ou the part of ny of my 
co-partners in the said estate) I have this day deposited in the tr ury of Govern
ment at the sum of rupees (or the undel'mentioned 
Government SecUl'ities) for the purpose of being appropriated to the liquidation of 
any'fil'l'ear of revenue which may be dlle on any of the said latest days of payment 
from the said estate bearing number, on the rent-roll of the 

district, and I hereby authorize the Collector of for the time being 
to apply the said sum of rupees (or the said Government Securities with 
such inteJ'est as may accrue thereon) to the payment of any arrear of revenue which 
lnt~y become due from the said Citate, and which may l'e'U1ain unpaid at sunset on the 
lalest day of payment as aforesaid, in accorda nce with the provisions of Section X7. 

of the said Act XI. of 1859, to ,all which provision: I do hereby consent flud agree, 
und this agreement shall be binding on lily heir's nnd assigns. Signed and executed 
by 
in th p,'escnce of 
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CHAPTER VII. 

ACT X. OF 1859. 
(Received tM ct8$ , .oj tlte (}OVerlWI'-(}eneral on tlte 29tl~ April 1859.) 

AN AOT to amend tlte law l'el,a~ing to tlte )'ecovery of Rent in tlte P1'esidency of F01't 
William in BeTI{Jal • 

.. * * In. the precedents q~oted bearing upon this Act S. lJ, A. = Suddel' Dewanny Ado.wlut. 
, ~a=lli~~~ 

WHEREAS it is expedient to re-enact with certain modifications tlie ,provisions of 
Preamble. the existi!1S law relative to the right of ryots with respect 

to the delivery of pottahs and the occupancy of land, to the 
prevention of illegal exaction and extortion in connection with demands of rent, and 
to other questions connected with the same; to extend the ,jurisdiction of Collectors, 
and to prescribe rules for the trial of such questions, as well as of suits for the re
covery of arrears of rent, and of suits arising out of the distraint of property for such 
anears; and to amend the law relating to distraint; It is enacted as follows :-

I. The following Regulation! and Acts and portions of Regulations and 1\.cits are 
Laws J:epllaleu and hereby repealed" except in so far as they repeal any other 

modified. ' Uegulation or Act, and except as to proceedings commenced 
before the date of this Act coming into force, namely, 

Regulation ,XVII. 1793 (to empower landholdel's to distrai11 and sell tile personal 
property of ryots, ~c.), 

So much of Regulation IV: 1794 (to determi71c disputes r('garding tIle grant of 
poetalls to ryots, <5'c.) as is still in force, 

Regulation XXXV. 1795 (for better enabling individuals to recove1' arrears of rent 
or revenue due to them), 

. Regulation XLV. 1795 (to empower landholders in tile Provillce of Benares to 
distrain, ~'c.), 

Sections ix. and x. Regulation LI. 1795 (respecting ,yoety pottalls i71 the Province 
of Benarea), 

Sections i. to xx., Regulation VII. 1799 (to enable Imldllolrlers t(J realize tlteir rents 
with greater punctuality, ~c,), 

Sections i. to xx., Regulation V. 1800 (to enable landholders in tlte Pt'ovinde 0/ 
Benares to realize thei, re71tl witl, great6/' punctualit!/, ~'c'.), 

Uegulation XXVIII. 1803 (to empower land/wlde7's in tIle Ceded Provi71cCS to 
'distrain, ~c.), . 

Sections ix. and x., Regulation XXX. 1803 (prescribing )·,tles for tIle grant in tlte 
Ceded Provinces of poetahs to "!f1Jt.~. ~'c.), 

Section iv., Regulation n. 1805 (to provide a limitation of tillte for certain suits, ~c.), 
Section' xix., Regulatipn VIII. 1805 (for extending ce1·tain R egulations to the Ceded 

and C071quered Provinces, ~c.), 
SE:ctions v. to xxiii., Regulation V. 1812 (for amendil1g sOllie of tile rules at present 

in force for tlte collection of the Land Rev.nlle), • 
Sections xv. and xvi., Regulation XIX. 1817 (for amending ce7tai71 R eflulations in 

jorce relative to procesl for recovery of arrears of rent, ~'c), ' 
Sections xxvii., Regulation XX. 1817 (reLating to reaisiU1IC6 to dislt'oillt for arrear' 

l?/1'ent, ~'c.), 
Sections xviii. and xix., Regulation VIII. 1819 (relating to Put/we Taloolu and 

Ihe system established/or tlte collection oj-rents generally, tSj'c.), 
~ctions iv., Rr.gu1ation II. 1821 (relating to the dutiet of ctt!! and Zillah Judges, 

~'c.), · . 
Section xxii, and so much of Section xx. and the follo\ving Sections of Regulation 

VII. 1822 (relatiTI{J to the 8ett~nt of the Land Revenue in the Ceded Provi7ICU and 
Cuttad;, goa.) nb apply to suits for rent, to complaints of excessive demand or undue 
exaction of rent, or of the non-delivery of pottah, or receipts, to suits against agents 
for money or accounts, or to any other suits 01' complaints arising out of disputell 
between landholders or farmers and their under-telWlts respecting the rent and 
occupancy of land. 
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Hogulatiun XIV, ]824 (jor modifying t',C rules in f~ for "'ferring to Ihe Collee-
lars' $I1.,t1Il.ary suits ill casC8 o/" em'C(/I' or·exaction of rent),. , . . 

Hr.gulation Vllr. 1831 (J01' amending tlte cxiBting ,provlSlOlls j'elat!vc to the tnal oj 
SUtlll/WI'Y suits and cllLimsJm' aI"1"ea/"s O1·.~tions 0/ I'enl), , . 

Aot I. of 1839 (relating 10 the appointment oj 1)eI'807111 to sell property d,s/ramed for 
lite rer.overy of 07' rem's of ,'cnl) , """ . 

Act X, of 1846 (fOI" regulating t'w proceeding_' in eCI'taUi cases of dlSt7'amt for an'cw's 
fil rcnt);-aud , "."' .. , 

Act VIII. of 1848 (to modifil lite proviSions of Secllor.s I."" x., Xl. and XI1l:. oj Regu-
lation V. 1812 oj tfte Bengal Code). , . . 

Sections xiv. nnd xv., Regulation IX. 1833 (for the m07'C speedy declSzoll cf cCI'tmn 
811i18, and for e7!f"01'ci71g the pl'oductioll of villa,qe accounts, ~c.), .so far as the slime .ar~ 
npplicnble to the territories under the Government of the L1el.ltenant-Go ern or of 
Dengul, nre also repealed. . 
, Such parts of Regulation VIII. 1793 (pl'e"cl'I"bing rilles for tlte decennial s~ulemell~ 
of Ihe public Revel/lie in /Jellgal, Belun', and ·Orissa, g.e.), and Regulation XXX: 1803, 
H$ relate to the adjudicatio.n of penalties for the refusal of pottahe. nd reeelpts for 
rent and fOI" the exaction of any stllns as abwab or in excess of tbe nlUount specified 
in /lny engagements for the payment of rent, nnd snch parts of Section xxvi., Aot I. of· 
1845 (to amClld Act No. ;elL of 1841 , entitled" An fet jor amending the Bengal 
Code in rega7'd ~o sales of lmld fOI' ON'ears qf Revel/lJ.e),' as relate to the enb\l-nce
mont of rents nnd the ejectment of tenants by the purchaser of an estate' sold for 
url"enrs.of Government Hevenue, are declared subject to the following lUodifications :-

II, Every ryot is entitled to receive from the person to wbom the rent of the 
Ryot entitled to a land hel or cultivated.by him is payable, a pottah containing 

poLtnh. the following particulars:- . 
The qnantity of land j and where fields ,Ila,re been numoered in a Goyetoment 

survey, the number of each field. 
The amount of annual rent. 
The instruments in which the same is to be paid. 
And nny special conditions of the lease. 
If the rent is payable in kind, the proportion uf produce to be delivered, and the 

time and manner of delivery, 
A Ryot iii not ontitled to domand " Pot/Ilh for land, nn 3I)cretion to his jote, from a p.~rty to whom' 

ho doe. not J)ay reut fO!' the sume.-KislwlI J)1,all l1dltika1"i, Appellant, B. U., 12t" AUUltst 1862. 

III. Uyots who, in the PrOvi)lCeS of Bengal, Behnr, Ori$sa, and Benare llold ' 
Ryqts holding land ht lands at fixed rates of rent, which have not been changed 

fixed rn(cs to receive from the time of tLe permanent settlement, .are entitled to 
pOllahs. recei~e pottnhs at those ·rates .. 

Tho onlS issneis whether the rAnI I" ... been changed silica (he permanent 8Cttr~men( or n t. The 
nature of til origin III poUah, grant.ed before tho permanent settlement, is immateriol:-n,lld SUbseqUlllIt tra1l8-. 
fcrtl of possossion do not all"ect tlw right unctcr thiB Section . Nothing in Sect.ion xxxvii. Act XI. of. 
185~ nfiects tho light declared by this BCction._Rmn Nat" Lall Bhok'ut, Appellant, JI. C., 271" Ju/y1868. 

IV. Whenever, in any suit under I.Lis Act, it shall be proved that' tbe rent a1;l 
If rent of land be not which laud is held by a ryot in the said Provinces, has not 

changed for 20 years. been changed for a period of twenty years before the com
mencement bf the suit, it shall be presumed that the lano. has been held at. that tent 
~"(>In the time of the permanent settlement, unless the contrary be shown, or unless 
1t he p~'()ved that such rent was fixed at some laLer period. '. 

If a Dnfcndnllt ]1100.<18 that ho has held at tho snme rent, on'a raltti/. of a date >ub .• elJ"ent to Il,at of 
tit_ p."nlltlc,,1 scttlmlwl, .uthou(;h upwa.rds of 20 year., tho defenco "unuls the }!rOBumptiou or law and 
the ollSe must be deoioed accordiug to the Potlllil.-Raju" Manmollull Si"O", Appellartt, n. C., 1211. A~OU$e 
1862. ' . • 

There must have been a holding by .. Ryol, or by some person through whom he el"ims for 20 years 
next !'elora th~ ommencom.ent of the suit, at .. ront whioh has not been, changed during' that period. 
Any, t.er~upilon of possess,on annuls the presumption,-Latij"_ulI-"ilSaBibi, Appellant, II. C., 2Znd AUflUSt 
1862. • .' 

Persoll8 P068008ing an int rest.in l .. nd intermedi"te between the propriet r of an estate and the 
Ryota, are not Ryola und cannot ohum right.! of ocoupa.n~ under SeCtiOll8 iii. and iv.-MtJlto.ra;alINarendrcr 
Na"aY<I!1 Blnjp, Appellanl, H. C" Jtd1l1868. . 

V. Ryots having rig!lts of occupancy, but not holding at fixed rates, 8& described 
Uyots having right of m the two precedllIg Sections, are entitlE.d to receive PQttahs 

?Ccupancy but not ho10- at fair uud equitable rates. In case of dispute, the rate 
lD!r at fixetl rlltes, tu re- previously paid by a ryot shall be deemed to be fair and equi-
celve pottahs t bl * ul . . . • a e, u ess the contmry be shown m a smt by e1ther party 

the I rovision 111i!; Act. 
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Tbe~ of ront -00 III a CQ80 decided "'" parI-' .,\1\ without nlly 10<.'111 ellquiry, oro n6 goo" 
criterion lo~ tl,o .... tos assessablo on otllOr mnc1R in tbe &aluo vill'IJ';".-Ru1IIImulld Malldu~ .Al'~lIullt, S. D • • ~., 
2it4 "larcl.18~2.-NlI1'a narl AJahant, Appel/, ... ', !l. ·C., 1ft" AU9u&11862. 

A Ryot with a right of oooupancy only. JJM no sueb Inter<'8t in tho 1nnd as to entitle him to & 
shlLl"o of tbe ront. ne bas merely" riglii to oocnpy.the lAnd iu preIel'enco to any athOl' toun.nt, so long 
as bo pays It frur aud equitable rent. He may 01' may not, oocording to cit'Cun\s~lllcOll, bo olltiU~d, on ac
count 01 iucrc~ expeucliture, to IL share of. nny inCrelll!O of proe0cd8, but he is not ontiUod to a shsro 
of U,e not Pt:9Ceeds, or rent of tho mnd.-J<I1_ HiIl_, Appellant, lI. C., 2 .. 4 <pl. 1868. 

VI. Every ryot wbo ·has cultivated or lleld land for a period of twelve years nas 
Right of occnpancy of a.right of occl~pancy in tbe land so cultivated or helU by 

ryot eulli ting or hold- lum, whetller 1t be held under pottah or not, so long as he 
ing land for twelve years. pays tbe rent payable on account of the same, but tbis rule 
does not apply to khomal', neejjote, 011 seer rand belonging to the proprietor of the 
estnte..vr tenure and let by bim on lease for a term or year by year, nor, (as respects 
lhe actual cultivato~, to lands sublet for a term or year by year by n ryot having a. 
l'ight of occupancy. The holding of the father, or o,ther person from whom a I'yot 
inherits, sball be deemed to be tbe holding of the I'yot within the mp.aning of this 
Section. 

~'he occupancy spoken of in this Sflction is 'not interrupted by transfer or inheritance.-NaJld Kim,,",' 
jIalld"~ Appel/lIllt, H. C., 29tl. J,,zy 18G3. ' 

VII. othing contained in tbe last preceding Section shall be beld to affect the 
Saving of terms ~f terms of any written contract for tbe cultivation of land 

,,,ritten contracts. entered into between a. landholder nd a ryot when it con-
• tains any express stipulatiou contrary thereto. 

Pottahs to which ryots VIII. Ryots not baving rights of occupancy are entitled 
not having rights of oc- to pottahs, only at such rutes as may be agreed on between 
cupaucy IIrc cutii,led. them !\ltd the persons to whom the rent is payable. 

IX. .every person who grants a pottah is' entitled to l'ece i~e from the person to 
:ecl'son granting pot- whom the pottah is gl'/lilted a kubooliyet 01' counterpart 

toh untitled to counter- engagement in conformity with the terms oftpepottah. The 
1mrt engrtgement. tender to any ryot of a pottah such as tbe ryot is entitled to 
receive SHall be held to entitle the person to whoin the reut is payable to receive a 
kubooliyet from such ry ')t. 

X. Every under-tenant or ryot, fl'om whom lIny sum i. exacted in excess of the 
l~xnctions in. excebS rent specified in his pottah, or payable under the prpvisions 

of rent 01' receipt with- . of this Act, whether Il.S abwab or under any othej' pretext, 
bcld. . and every uuder-tenant, ryot, or cultivat1:>l' from whom a 
r eceipt is withbeld for any SUIll of money paid by him as rent, Ghnll be entitled to 
recover from ~he person receiving such rent, damages not exceeding uouble the 

l<'orm of receipt. amount so exacted or pftjd . . Iteceipts for rent shall specify 
the year or years on account of which the rent is acknow

ledged to l1Rve been paid j and any reftlsal to make such specification shall be held 
t o be .Ii withholding of a receipt. . 

I,nnuholtlcr Il"t to XI. The power heretofore vested in Zemindars and other 
com I the attenuance landholders of compelling the att~dancc o()f their tenants 
of lit fOI' ndjustlll ' lit for the adJ'ustment of theil' rents or for any 'other purpose is of rent'tll' fur III'Y utile.' 
l'ul'!,(Jse. withdmwII, and all such persons arc probibited from adopt-

1',,, ment of rent to be ing any means of compulsion for enforcing payment of tbe 
ellfu.:ccu uuly uUller rents due to tbem, ther than are authorized by the provisions 
this Act. of tbis Act. 

XII. If payment of rent, whether the same be l egaUy due or not, is extorted 
Damages fOl' el<tort- from any undel·-tenant or ryot by illegal confinement or other 

i;Jg ]loyment of rcnt by dur.ess, such under-tenant or ryot shall be entitled to recover 
uuress. . . such damllges, not exceeding in any CA.Se the sum of two 
hundred Rupee, as rnay be deeoled a 1'easonab41 conlpensation for the injury done' 
him by such e.. ... to1'tion. An awa d of compeusution under this Section shall not bar 
'01' afreet any pellalty or punishment to wbich the person prMtising such extortion 
mll>' bc subject by lalV. . 

XIU. No under-tenant 01' ryot, who bolds or cultivates land without a written 
Enhancement of rent engagement, or under a written engagement not specifying 

• vlr.ml bolding with()ut, tbe period of sucb engagement, or whose engagement has 
or .after uJllry, &:e.,?f expired, or has become cancelled in consequence of' the sale 
wruaen engQgel8t'nt. for arrellfS of rey!nue of tbe tenure or estate in wl1ich the 
~ud held or cultivated by him i situate, and bn not been ren~ed, shall be liable 
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to pay any higher rent fo~ such land thnn the rent payable fot the prerious' year, 
unless a writtcn notice shall have been served on BUt/h under-tenant or tyot, in or 

~ before the month· of Cheyt, specifying the rent to which he will ~ 8Ub~eot for' the 
ensuing yenr,' and the ground on which an enhauc~ment of r~nt IS c!almed. Such 
notice shall be served by order of the Collecto.r on the applIcation, (~hlch ~y be on 
plaia paper), of the person to whom the rent IS payable, and 8hall, if pr~le1Ible, be 
served personally on the under-Ienant or ryot. If fo.r any .reason the notice . C&UDot 
be seryed personally upon the under-tenant or ryotl It sh~ be ~xed at his.U8U.1I1 
place of residence or. if he have no such plnce of residence lD the ;Distnet lU 

whieh the lalld is situate the mode of service of su("b notice shall be by affixing it at 
thc Mal cutcherry of suc'h land or other conspicuous place thereour or at the vilillge 
Chowree or CllOwpal or lit some other conspicuous place. in the village in w~ch the 
land is situate. • 

Wben a PillinWf in " suit for a XabUlyltt under Soo. ·"Xiil'. clabso 1, Ilcl.$·11 decree, he is ihence!omrd 
entiUcd to rCCllivo reut at UIO ,·.te speeiiled in the Xob?lyat. No preVIous n?tice is n"'l"8ilary .to the 
tonant und"r Section xiii. aJUJough tb e mte sued for be III excess of th"t at which the tenant h,thorlo 
llOld.- Gour.undm· Chou:dlulI"I/, Ap~llant, S. fJ. A., 29t1, Mall 1862.- lIltan CIi mira Roy AJ1PeIUmt, 
S. fJ. A ., 261/, Ju". 1862. ~ 

XIV. Any under-tenant or ryot, on who~ ~UC~l·. notice lIS aforesaid has been 
Modeorcontcstiogen- serv.(!d, may contest hiS lIabdlty to pay til nhlfnced rent 

hancement of rent. demanded of him, either by complaint of excessive demand of 
rent as hereinafter provided/ or in answer to any suit preferred against him for reco-
very of arrears of the enhanced rent. • , . 

A suit was bl"Ought to resist A Dotico of euhn.ncoment altogether and to oblnin an lstamntri Pottnh. 
Tho PL~intiJf contended U,nt he was not liable to eulll,neemen\, tllltt he had held fo<;4.8 yoors at a fixed 11.00 
ItDd that under ectious iii. ItDU Iv. of .Aet X. he had " right to hold at that mte. 'i'he Judge {ouud. ~ 
had not so held: He was right in not going il~to the. questiou ,.hether the (\~b"neement sougbt to be 
im pooed, Will! f,ur or not, as ·hat was not the pOldt at Issue.-Gango Pra.ad S"Iflh, Ap~llant, Ii. C., 11tl. 
Novom/Jor 1862. . • 

XV. No dependent tlllookdar or other person possessing a permanent t~ansferable 
D d I kd ' int rest in land, intermediate between the proprietor of an 

cpen nt ta 00 ar, d I I' 1 . 
&c., IlCIlding lund.t fixed est?te an t 1e ryots, w 10, m t!e Pl'ovlnces of Beng,al, Behar, 
rentwitboutchnngesince Onssa, aud · Benares, holds hIS tnlook or tenure, (otherwj e 
perma.nent settlement than under a terminable lease), at a fixed rent which has Dot 
1I0t hable to cnhnnce- been changed from the time of the permanent settlement 
ment of rent. I I I' . . ' 

•• • S HI I be labia . to any enhancement of suclr r~t, anythlng 1D 

ctI~n li. Reguln~lOn VIII. 1793, or ill any other law, to the contrary notwith-
standIng. . 

XVI. Whenever, in any suit under this Act, it shall be pro I'd thnt the I'ent at 
Rent of tl1lookdal", &e., which a talook or other teuure .is held in t.he said Provinces 

not changed Cor twenty has not been changed for a peood of twenty years before the 
years to be prima lucie <lommencement of the suit, it shall be presumed that such 
evidebce of ~pancy talook or tenure has been held at that rent from the time of 
n' ,hat rent slOce per- tl· I I h b h manent settlemont. . 1e permanent set.t ement, un ess t e contrary c s own, or 

It be proved that such r.ent was fixed' at 80me later period . 
Grounds on which ryot 

hnving right of occupancy 
is liable 10 enhanced rent. 

. TllIl.t the r~te paid by 
hIm IS helow In <,t prevnil . 
ing in adjacent plnees. 
adjacent. 

'I'hnt the value of the 
land, &c., bas increased 
independently of the 
ryot. 

. XVII. No ryot having a right of oecupancy 8h. be 
ha11e to an enhancement of the rent previously paid by him, 
except on some one of the following grounds, namely;-

~at the rate of rent paid by such ryol is below the pre
. v.all!ng rate payable by the same class of . ryots for land of .a 
Similar description and with similar advantages in the places 

That the value of the produce or the· productive powers of 
the land have been increased, otherwise than by the agency 
or at the exp:nse of the ryot. 

¥i, a suii.!r ef'ancement of rent On tbe ground of incrooscd va.lue of produce.-Held th .. t'
pr04uc: ';':ho o':igi~~~~oi'~~o~e~· samo proportion to the original rent as the increased value of 

of tb~ ;:o~,!~~~Fitb~ ~~~~;;'fi~ !fed ::J:ln \h; nrinciS:: of b "Uo~in~ the l/Uldlord a particular portion 
lhe .. eu.t undlll' lhe new stats 01 o.Jc~:a~ce:\a o. ow f t l .1s pnnc~ple musl be acted upon in lIxlng 

In II. suit for enhanoeTllont of . t to' Vlllg re erence to the mcroased value of the produee. 
more th til Jd . . . len Or recover rent .t an enhanced rats, the decree ca.nnat be for 
thAt JirufC a. ~ 0 [g"t1;n add,ti n to the full amount of the increased value of produce proved. Within 
~guilable. U up ILIllOUDt he h .. suod far, a. landlOrd Is entiUod to rooover whMever II ftlir "". 

'i'lt t .• 
in th~ e re1) CillO! be"on~ln1lCcd beyond tho "mount wI\n ... nted by the grouud of enbancement stated 

m~y w Iw.1I1Ccd;ljj ~ aa that g"oulld W"'T1IIlIs, up (0 "lair' /Utd 'ulIiUIIM jUII(IIUd. 
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......., ........ ~ ia table .t tile produce, Is _ fot 
~ . 

An1.1JaoreMe tHIIe expellfe of tloa IftSt be tabn Into account. 
A light of OOOUi»lIcy is a right t.o odlUpy a' fair and equitable rates, but In a revision of rent in 

eonaeqlle_ of an inCl'ellllll In the value of produco .... ;yot with a rigllt of. occupancy I. not entitled in 
atrict_ to ¥ve it flxei at a lower rate tII&n that which a tenant not h.vmg II. n 'Ilt of .QCcupll.ncy would 
glvolor It. 

TILe fQ)lowiag det .. llicln of rent by Mr. Mll.ltkus is tho best guide tho Oourt eall Iny down. "T 3t 
II portion of tho "..r1l0 or the whole produce ~ich remains to the owno,' of ilie laod, .utcr all tho out
.. gomgs belO11gjng to its Cltltivo.tloll of wllatever kind have boon ~d, illCludlng tho pI'ofiL of iI, cal'itlll 
.. 8D\Ployed, estimated aeeording to the usunl aDd ordinary rate of agricultural capital at tho wmo boing." 

.. Out.-goings" here include a fair and equitable rate 01 wages for lhe labor employed in cultivating 
tho land, .. It.ether that or hirca I .. bouers pa.id out Qf eapiW, or ' ilio labor of tho ryot hiUlSOLr or of his 
"'mny, !lnd atsv, when the reut is paid In money, tho' labor and oxpense of carrying the pl·oduce to 
market or of converlhlg it iuto mone'!. . 

In dctermloiojt what portilln 0 ijle ·increasod value Is to bo addod to tho nt, a Oollector must be 
galdid by all tIlo clrcUlll8tances ot the CIIIIe. In the absence of proof to tho colltrnry, be mn.y take iho old 
ront 1\8 a fMr and eqllitable ront with referellco to f,110 formor value of tho procluco. Ho Illust take into 
C<.IMidorati/lu the circulUstancc under wltlcn the value of tho produco hIlS incrouscd i whothol' th so 
e\rculll1ltaUtlel> are likely ' to continue; and whether the valllO ,,{ tlte produco i s 1ik Jy to keep up to U,e 
present average in tho onsuing year. He musi a.lsq considOl', whoUler U,O ~.()Sts of I roduction iI\.cludiug 
fair and _nable wages for tabor, and the ordinary rato of profits dorived from agricultnr9 iu the 
n jgh8ourh~1 have illcr088ed, nnd he must me.ke a fair allowance on U,nt nccount.-Ish,O(//· Glt08rJ, Appel
lant, J_ Hi,", &8pQfldent, H. C., 2411~ September 1862. 

In calcll1attog fhe outgoings of cultivation, interest ma.y bo allowed on e wages of Il\bour, but not on 
tile cost of .. houso,llnloss tho provision of II hOllse bo Ileld, 1\8 a matter of Inct, to rnu upon U,e landlord as 
.. oharge of the naturo of wages, so that a. lowor .rate of wages has boon allowod in consiclon.lion o( .. 
bou"" being Il!ovided. . • 

It is not neoossary,' .cortalldy,.to allow .. houso, an,l a cortain nnmbor of bullooks for" cortl)in area 
of lrul.d, wh .. tover the si1'" of II ryot's holding; 1088 stock in proportiou will probably bo noo088/"'y in .. 
largei hoi (ling. . 

If tho V1I1ue of tho produce is calculated from the results of an avomgo of years, it is all orror 10 
IMlre any furtller allownncejor rIIk of cultivatiou; especially if au /l."<oopUonably high .... to 'of PI'Otit iq 
allowed, which must in facj bo held to cover all risieR. Moreover, iutercst uPO" tIw ~xpondi ture Ilocoseary 
for food, Md upon capital, mcludes 8uch risks. Tho Oourt call1lOt t,~ko iuto colJaidorlltion the Inct that 
ryots are orJinarily compelled to borro", their capiWllt a high rllto of iutorost, "nu I~ ryot Uma com
polled to horrow caunot be allowocl a profit on his borrowed capitAl. Qno rllto o. profit on clIpit,,1 
ollly """ be .. 1Iowed wh thor it bo tho property of ilie ryot or whother it bo borl·owed. 

Th, n.Ie of rout wllich " landlord has a right by raw to demand, ciQjS uot deponeJ upon tho size of 
tho holding or Uw cirelllllst,nuces of tJ,e ryot. 

A ryot with a right of oceupaucy only, h:18 no Bucll interest in tho land as to ontitle Jilin to II share 
01 the rent. He has merolya right to ocellpy the laud in preferonce to any oLher tonant 80 loug IlS he 
J»YB" fair .. ud equitable rent. He Dll\y or may not, according to circums t'1.nccs, bo entitlod, on nccount of 
wcl'flA&ed e:<penditure, to a sharo of "oy Locrease of procoeds, but he is not ontitled to a Buaro of tho noLt 
proceed's or rent of tho IMd. '. 

In a suit for eniJancc,"ont of ront, the Oonrt c(\nnot fix the ront, for II term of yoars; I\lthollgh a r" h ' 
~nquiry is not intended to bo carried .on every year. Whon once the rent is fLXed, it will continuo to bo 
tfte ront of the holding until fr 10 circUlnstancos arisb which will justify onhu.ucomont undol' tills Section 
or will entitlo tllO ryot to clnim an abatement. 

But iu .. suit by a I .. nd-owner to rocovor rent at Ollhllnced rates, or for a 1{[,btllYllt at onhanced raloe, 
the ront can)lot bo fixed for a period of years.1lS it con bo ulldor Soction Ixxvl., in "8ult by a ryot with 
rights of ocoupancy for a pottah. l'ho differonco betwoon the (;we CIISOS u; U,;s, that II "ight or occu
pancy is the right of the ryOl. It doos not also give tlto laudlord a rigllt to corupol him to continuo Ius 
occupation. 

In this CMO, which arose in U,O district of Nuddea, the rollo\Ving W!lS UIO account finally "l\owell by 
tho Higb Oourt, thou h with eonsidomblo resorvntions in favor of tho lI\n(lIonl :

l','odtoce or 16 J3ighas of Mak~n laud, or, iDcluding fallow, 23 BigltM, ••• Its. H 8. 
ChMgMt'g8. . 
1 W!'RC!' of ryots, including provision of houso 43 8 
2 Additiol1&l Ith'cd labor ... ... ... .., .,. ••• ••• 12 0 
8 Food qf bullocks, and cowherd's wages ... ,.. ... ••• 12 0 
4, InteT t on half tllO abovo' SUIllS for hal{ U)e yo.'1.r at 50 par cent. . 11 • 8 
Ii ScOO, one rupoe por bigll" •.• •.. .•. •.• 16 0 
6 Intorost on tile undermentioocd stockt at 50 pOl' (;('ut. 29 0 

J20 

N ott rent for 23 Dighas Rupees 28 or per Bigita la, 3 pie. 
=-

Jntorost is notcalculalod upon Rs. 7-8-0 of itom No.1 whioh the Judgo had clJO t:gecl ns iolerest "ilOU 
Ut1 val"~ of a hOUBO. 'l'he High Oonrt disallowed the chl\rge in that BOnse, but added it to tho wagOl/, 

use It could not be l18Ceriained, wiU'ont" remand, wbetller the Judge Imd Dol, in consideration of thia 
cJu"ge, aJlow<ld less wages. l 'he Oourt did not allow intorest lIpon ,Ills itom 'IB part of the wages. 
t.~ . 

4. Bullocks at 12 Rupoea 
ow.mod .. . 

Gmuary ... . .. 
Plough and Impiemenls .,. .. ,. 

" 

48 0 
4 0 
3 0 
8 0 

Rs. 68 0 

11'm a11otw1. bg 1M Judge, but disa1lowd by t~c High Court.-
For ruJr: of cultivation; ten per cent. on produce •.• • " •.• ,.. Rs, 

Ja_ Bill" Appellant, 16kwal' C/IIMe, RClJjlQwJcne, B. C., 2/1(~ September 18G3. 
15 0 

2 0 
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------~----- -------------~--~------~----------
Thai the quantity of land Ileld by ~ ryot hIlS. beef 

That the (Junntity of 
land held by tbe ryot is 
greater til/in he has 
paid rent [or. . 

by measurement to be gr~~ltcr t~an the quantity for 
rent has been previously VlIld by lum. 

vm. 'Every Tyot havi~g a right of occup~ncy Sllal! be et:titl~ to claim an 
Wl,en I'yot mt\y claim abatement of the rent p~evlOusly pu~d b! hUll, If th • area ~f 

• abatement of ront. the lanti hils been dinunish ' ti by JJ!nvlOn or otherwise, or If 
the value of the produce or the productive powers of th Jan~ have been decreased 
by Ilny cau~e beyond the power of the ryot, or tf th~ qnantJ~y of hnd .held by the 
ryot has been proved by measurement to be less than tlie quantity for winch rent has 
been previously paii by him. . 

XIx.. Any ryot, who desires to relinqui 'h the bn~ h~ld or ~ultivllte? " 1 iii";,, 
RclinquishmentofJnnd ?hall ~e nt.liber~>: to do so, provJd~d ~Ie gtves notlcc of Ills 

by ryot n[tcl' notice lDtcntlOn III writing to the person entitled to the_Tent of the 
gIven. land or his authorized agent, in or before the month of Cheyt 
"f the year pr ceding that in which the relinquishment is to have effect. If hi! fail to 
gi vo sLlch not.ien, and the hnd is not let to. any other person, he shall utinue Jil\ble 
for the l'ent of the land. If the person entitled to the rent of the land or his agent, 
l' fuse toreceive 'any such notioe and to sign a r eceipt for the same, the ryot may make ' 
an application on plain papel' to the Collector, who slia U thereupon cause the not~ce 
to be served on sucll per~<J1:1. or his agent in tbe manner provided in Section xiii. 

A propri.etor 01 n tOl1m whoso name is rcgi.t~,.od in tbe Zemindnr's Ol1\.ce, Is not exempt from the 
""ymeut ot ,. nt duri ng tho timo ho WIIS out 01 posscssiun 01 the s.~id tonurc, unl"",, he cau Bhew tllllt his 
oUBter took pl!l.CO by BOlno act 01 the <!:emiudar.-MII.s'I>Illlt Mal"''' M olal., AjlpelJanl, S. D • .d., 'I.7t1.Ma,'c" 
1862 . . 

A landlOl'd onnnot BUO " wnitl1t lor I'ont 01 lund which is nllowodfy not in Bueh !ennnt'. poIlSCIlSion 
.,~d wl.licll th htn,l101'd 1I(lmit. II knows tin., llOou t.'lkcn by GoveJ'lJJnout for n public Purl>osc.-Ran: 
Eul/C" DCl88, A.1'lJcllalll, S. D. 11., 26t" M "rc1l J 862. 

XX. Any iiTstalment of rent whieh is not paid on or before tl1e day when tho 
Wh flt to Le deemed an same is payable nccording to the pottah or engllgemeut, or. 

flrI'CAI' of re L uuder tl1is if there be 11 0 written 'specification of the time of payment 
.A t. . . at or before the time when such instalment is , payabl~ 
aecordlllg to established usage, shull hI) held to he lin arrear of r ent under this Act 
nnd t~nle$s otherwise proviued b) written agreement, sball be liable t~ interest at 
twelve per cent. pur annum, 

, n oes not n~ply to ~ cnso in whiell UIO dolend .. nt is not I> i"MIlI,.but " co-sharer in tho esi.ato-
(. alak Cltandra /.01/, AppeIl411t, 11. C., lGtl. September 18G2. . 

XXI. When an arrear of rent remains due from nny ~yot at tIle end of tlle 
. Liability of ryo t to be Bengal ye."Ir, or at the cnd of the month of Jeyt of the 

ejected Iol' nne!Ll' due F I W'II 't I • • • LIS Y or • aI year, .as t Ie case may be, such ' ryot 
shall be 1mble to be eJected from the I,IDd in r espect of which the arrear is duo. 

l>Iovi~o. PJ'o~ided that no ryot having a right of- occupancy or 
, .holcllDg ,under a 'pottal~ the term of which has l'l'Ot expired, 

S~1111l be eJ ~cted otherWIse than IU executLOn of a decree or order under the provi
sIons of tIllS Act. 

Vi(/(' loHowing Section. 

~X~~: When an ari'car of rent shnll be IldJudged to be dne from any farmer or 
.. Lu,bll"Y of fUl'm el'to other Jease-JlOJder not havi ug a permanent or transferable 
,,0"0 IllS lease Cit 'eelled inte t ' tl I d J I • 
f~r 81'1'e"r ndjudg~d due, '. res U1 1e an , t 1e ease of stich lease-holder slJalll1e 
P . 11 ,lble to be cancelled, and the lease-holder to be ejected. 
rovl~ed that no shch lease :;~lall be e:~ncelled nor the lease-holder ejec,ted otl~erYl'ise 
l'rovISO'. thau .10 executIOn of a decree or order un:ler the provisions, 

of tillS Act. 

Sections xxi., xxii. and b:.."~iii. of Act X .,n too (1(\ t n , - - • 
under Scct.iou Ixxviii who come within t:h . ~1 ro. oge~, ond U'OSC p"rties onll, can be PJPd~ 
or trnnsfernblo int~r ~t do not come un .e purview .of Seehons XXI. I>ud xxii. Persons mIll .. pannonent 
to them; but 0. decroe-ilolder must r""~:X h~ede ~tlons, n~d consequontly Section lxxvlii. does Dot apply 
of the cl, viz., by tho sMe of tho tenuro ' ":~d i~" ~od sue I t ':;'13US by tho modo enjoined in Section cv. 
mov""bJo or immoveable belong- ff to th deb '" 0<l8 no S ceo by the sale of any other property 
Decernbc,' l 860.-R •• , Eishe,. n;':'AVpetk; s~~~a~~ G!1'8 Cllul ot/ler" Appell."t" 8. D. A" 8111 

" lo ... e provides thnt,; c; - f d f ., ar 1862. 
re-entry, without exIl" , ly n;' n(-:U io th:ult ~ p3.feffnt .of rent, lile leesor is . to have the power of 
power according tv lhe provisions ott . m ~. 0 e cctlDg II, the leBsor is bound to oxeroill6. this • 
110 wer 01 re-eulry Wilho\\t "ppl ying to a~yecg~n , .XlI.lI;"~laut the parti08 may on,tract \lULf, illaTa 81111l bo 1\ 

\\1.,-... ,,0 1101 Appellant, II. 0" 2Srcl D~~r 1862, 
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1. All suU.s for the deli~ of po~tah9 or kuboolyets, or for the detcl'
lUita miDatioll of the rates of rent at whicb such pottahs OJ' 

kuboofYets are.to be delivered; 
J. Zemlndar having c8tablislloll his right to 1'IlS1Ime T,aJchiraj IImd, mo. "Iter is,"o of notic to the 

"ow of tlte. of rent deman<.ied for tho IMd, Institute a snit lInd" r tlus Ol"u to obtaiu the confmu
atioD o{ U'()9(l rol.Cs .. nd procure " k"b"ly"t in 3Ccorcinuco tl,ero\yiUl, but no Itl'I'oal'8 of rent call' be 
dee~ to /dm io tach" suit.- Jog Kul~1I MuMerj!la. Appd lallt, 8. D. A.! 131/, Jul.!! l SG1. 

'l'lle fact of thoro being n SUlAll "rrear of rout dne is nO answer to " SUlt for " lJOttah.-Sri Ram Rill" 
\ dppdlllfl.L, D. C., 22",1 JUlIllfJl'y 1.863. 
I) It is comp<Mut to" Zomi"do.r ,,{terissuo of notice, to ll;ryot, of enhancement of ront lind l' Section xiii., 

to iustitute .. sllit to determine tlle.r .. tos 0 nh.ueed rent, "ud to eofol'OO tLte delivery of "kltbUJynt utld~ 
tlIie l'IaWIU at. lbe rates detornUlled. Whonever" proprietor is \villing to g r"nt a pottah, "l4d !.cndors 1I,,, 
8IUIle to "ryot, h. is outitled to domand " k"bUly"t, "nd to enforce th .. t demand by a suit: the inSUtutiOlL 

, - 01 tho R~it is ill itselI e"idence of ti,e tender of "pottah and demand o{ kllbl1lyo.t sufficieut to justify 
~uo action.-Joy Kisllell Mukile.-jytl! ,jl'l.>elu.nt, S. D. A., 81st Jilarcl. 1862. 

When 1\ 1'laintiil in a snit for a /mbUJynt (;ots a deoree, he is !Jlence(orwnvd ontitlod to l'Coelve reli t at 
lhq l'11te specified in the kl\lJtily"t. No notice III necesoory to ti,e teuaut uuder Sootion lOi L, although th E> 
raw Bued for be i.n oxoess of tJ,,,t at wldcll tli tenant Itn.s hitherto held. But if i t be so iii O)(COSS, tit on
h:lllood rate will be pay"ble only from tho commenooment of tho year lollo,ving ti,e deorou.-Oour Sundar 
OJuw;dll(lry, J.ppeUaltt, 8. D. J. ., 29lh l,fay1 62.-1sluul pltalldra R6y, Al'IJGlirmt, S· n. A., 2Gll. JUlie 1862. 

It is not ueeossary, in an ""lion for a kabul yilt at aI\ tillAa,;ced rllte, that attoution should be called 
to tI,is foot in U,e plaint. 'l'lle Officer decidin g the case should detonuine the ro.lo of rent at which tbo 
knuulyut is to be given.-AIClsrs. Col", Feilll"ln lind Co., Ap}JeUlmts, S. n. A., 14.110 Jill'" l S(i2. 
• A ryot is not entitled to dem.'l.nd " pottnh for I"od, an accretion to his j te, from a pllrty to wbom ho 

doea not pay rent for the Bnmo.-Ki&4e" } 1/1lI1i AdI,ikw'i, AI'peliallt, H. C" 12t/. August 1862. 
)n a suit by a land-owner to recover rent at eol .... llced mtos, or for a Imbulyat at enha.nocd 

mtos, Lho rent canuot be fixed for a p<ll'ioJ of years [\8 it co.n be undor Section I""vi., in !\ sujt by a ryot 
with rij;ht of occnpMcy for a pottah. 'l ' he difference botween the two cases is this, that a right of Ocell
pallcy 18 ti,e right of the rllot. It docs ltot ,,1.60 g i've tho Inndlord !\ right to compel him to coutinUl) 
hi.9 ocoupation. ' . .' 

2. A.ll suits for damages on account of the illegal exaction of rent or of nny 
unauthorized cess or impost, or on account of the refusal of receipts for rent paid, 
or on account of the extortiou of rent by confinement or other dure s j • 

3. A.ll complaints of excessive demand of rent, and all claims to aqatement of rent; 
4. All suits for arrears of rent due on account of laud eitller kherlljee 01: 

lukhiraj, or on account of ilny" rights .'af pasturage, forest-rights, fisheries, or the like; 

WhOR rent for" partieulllr yenr, hM been slled {or .. nd doorooo, ti,e prl!Sumptio1l, .a rebullabk Olle
aris"s lhnt the rent for yell.rSfrior to til"t for which It dL'<ll'OO 1m3 beeu given, 11M been pttic1.-Siua Na"ay-
an Blllllncl.miya, S. D. A., 51 Stplemb. 1' 18G I. - Kis"",I .!i.,,,, B"kl .. iIi, S. D. , I., 2ht May l S62. . 

'1'he Revonuo Courts aro not competent to in vcstigato plens of .et-o.o; when the ace Rnts whiel. 
Incl ll<1e III items on which sct· oIT is claimed, Ii lLve not been previous ly nclm ittod by 1'1"i1ltiif, or WIi~D 
the mata,., of tlJe set-oIT involveD CJ1(IViriOS beyond tho restricted jurisdictiou of those coul·I;s.-Maula'" 
Abdul Ali, Appcilanl, S. D. A., W, Octob. ,. J,86 1. . 

Iu Ii suit fjr I\l'rOllrS, D~fendallt plendOC! Ii seL·off to the oITect tlmt It third party, who wos his debtor, 
Imd to ,. ceive" cortain amonnt f"om P laiuti lT on ""cOuuL of some ottler pl'O)lerty. It was held th~t sucll 
"olaim was no BOt-OIT "t aU, aDd thaL no Bot-off c.~u be Iistonod to, but. whaL arJ.eG immediMoly betWOOll 
.Plniotiil allc1 Defolldant.:....PM'Vati Cite ... ,,,, Pal, Appel/alii, S. D. A .. Ill/; JmlC 1862. 

A l"ndlord ... nnot sue" tenant for rent of mud w uieli is allowedly not in Bucb tenant's poss - iou, 
and which the landlord ndnuts he knows hl\8 been takon by Government for a public purpose.- R_ 
K isltell Da. , AI'peUan4 S . D. A., 2Gt/; Marck 18G2. 

II .. suit for I\l'roars of rent for "ny year has been dismissod, n second suit for tho same rent in which 
. th propriety of 'the ortor of dismisSal is co.lled in questioll, will not lie.-lal.war Clundra Bose, Appell;ml, 

S. n. A., 2711, Ma" el, 180~. 
1l a !"wty ng[uust whom " .duereo of tho Oivil Oourt 111\8 boon given, be not ousted from possessioll 

ill execut on of such decreo, he is ontilloo to collect rents subject to account to tbe deeree-holdor { r lho 
sar.1e.- Panchan"" Bafl erjya, A"pel1anl, S. D . A ., 2711, Ma,'c" l So'2. 

Plaintiil sued ItS purchaser of I\D under-wnure sold, uudor S ction cv. of LI,is Act, in 8IItis(lLClion of .. 
dee .... e for I\rrPQ.l'S of rent. Defenoont, in reply, question d Plaintiff's tille, nlle"ing that the tenuro was 
Jlurcha.scd by private sale before the SIlle in execution, and that he, Defendant, tWld under tb.o represc,,_ 
taUvo of the privato purcl!(tser . Held that this objection could not be onwrtained ,-Meurs. CuI", Ji'id-"k'" tllJd Co., Appellallls, S. D. A., 14lh Ju/U!. 1862. • 

A. Plaiutiff brougLt ,,"Snit for "rrOllrs of rent "g",~,t two P."rtio8, one llS the real, and the other .. 
th. ostensible proprieiOr of nn under-WilDt/\. The Oourt conSider d that til. Revenue Oourts under 
Act X. of l Sb3. hove full power of dete: miQing, in such (1 C3.'l6, wheUler one' party or another is tho llCIll 
lessee.-Galol: CIl1inder Bahoa and ot/,er. , JJpptUmlls, S. D. A., 2Gt1, JUlie 1862.- fliru Lal BaksM, Appellant, 
11. C., 111h Nooemb.r l862. 

A. suit fOl' prrons of house",·.nt, aun for ejectmont of the !.cnmt from the hou,e, is not a 811it 
oognizable by tho Hevcnuo Authol'ities. 

)Jou.e-rent includes tho rent of the ground UJ?OIl whiCh the house stands, hnt as tho items are not 
2~)4'J~~~ ~802~hn CIlnuot be henrd~Nal.ab D a,j. Mal,_mad Kllan .Kuza/basl •• Appellant, S. D . A ., 

A Ruit a~nst." Jessee lor rent, n"d, in clefnult, against Lis surety, may be heard nnder trus ClaUBe.-
Kumm·."" ... "sa Blfla,,~ Appellant, S. 1.J. A ., 28/11 Jun. 18(;2. . . 

The ~endllll~ having I\dmitted ~im80Jf to be" ryot of tile PJruntiJJ for " portion of the laud 
referfed to lU U,e smt, the liurde,. of prOVlDJl; a plea that he was not plaintiff's ,.yot for the rest of tho 
Innd, WM clearly 1J)?')1l Defendant.-O,,", P',.". • ..u Roy, Appe//1lnt, Fl. C. , fill. A"U, .. t 1802. ' 

As the Illw only conwmpll\tos tbe OOCUfl'llCY, by " proprietor, of a delaulting tenant's teuure by " 
Saz,."al, during the 'urrent y ... ·1 the I.8Bant in ~ot li:wl~ for the ~hort coUeclioll.ll of .. SILZa\Yal '*youci 
that l't'11 <l.-J, D""'lIm)Jlt, 61'}Jf lallt,. f!. D. "'., .2411, Apl'l/l li2, . 
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--------------------------~--------------:----~·--J-·d-·=~:··~-- for rent accruing afler 1;11 dealb, l& - • 
10 a slIit fIg1UDst the hell'll 0 A co""""" rmer • b ctual or eonstraeG ... A deorftl~aillil ... 

OJe ollligntlolJ to pay rent d~JlMlds upOn proof 0.' ooouJl!lDC1 ClI erl ~ continued'. ~tb • 
the l)(~jl's upto" _laiu Y!b"-I', thoogh Btrong prfmO,f- "'1::::: ~trary.-KAojg .Anl .... X_ 
illg yetlr, is ClLp"ble of being re-butted \>y olCar evidence . • 

APJl<!r'f:' !~~. t·n~~db~('a:~;iendant thaI be is" tenant 0: :!C ~~d: ~~~:-e.baa: 
of Ihe jurislliction of tho Jtevcuuo ollrla. Such" plea mllS .. 
~ffee Ba,., Pro.ad Mali, Apptlkfnt, H. 0., 191h AU!I"'thl8G~. ht to recover rents, ml' procead a.nder thif 

A porson to whoJll " ZemlDdo.r bas Il8slgn. C.:1 flo tHe 4th DeceinfJer J8112. 
Q/Allat for the recovel'y of the smnc.-S!/allla S""!lan Da .. , rte. " do ";'<1 "wo 10 colioct certein datitle 

A 811it f r tho rigM to erect gclabs al cerlain ghats aD ... bcld not co It~bkt dar 
"'om persons who nsed Ihoso ghats "ud golahs and for oUler P~polil(l2 ' wllB g un 
1WS'cll\use.-M.·. Ja •• u FO'I'lollfh Ap}x.llallt. B. C •• 17th Nore7llk • 

5. All'suits to eject any ryot or to cancel any lease on acc~u.nt of the non-pay
ment of arrears of rent. 01' on (Iccount of a breach of the con~lttons of any contraci· 
by which a ryot may be liable to ejectment or a lease may be hable to b~ ca celled; 

If a \ennut h olds over nfter tho ex,PimUon of his I......,. 100 operation .of tho loose does not ~ 
aud i. condition, therein cen tuinoo, of ejectment in case of an arrear acorumg, lUny be enl«ced.-lIan 
Prooa" .. " Roy A1'1'el/lI1i1, S. D. A., 818t necemb,,· J861. . ,'.r Iter li to h 

1'1 . :u 'n a 8uit to eje.,t" I'yot nud .. · this clause npon OJo plea UlAt bo lSa .., au , OS t e 
.Judge, '~:tl: 11;0' OOlUUlisBiou Ilr.-Clwjra,l/uu·j Sing". Appelltl7ll, f!. n. A., 2611, Mf!!l 18G2: , 

1n "CIIBO of ojoclment, if n Ihird pnrty . pleads a po,:,,~nont tenun: convoyed to 'm br. e!OOdAnt, 
tho onuS prooondi. is upon Jum, uud not upon tho phuntIff.-Laksl"", Nara!Jl'" Paralllar.i.I:, A,lJ16lklm, 
S D. A .• 12/4 JUlie 18U2. . . 

• .A IILUdJol'<1 cannol !'C-ellter for defalill of the pnyment of rent for one yenr, if be have rooclved tbe 
. rent 011 acccuni of a subse'Juenl year.-SiteU Pi,. B"kl .. ". Appella"t. II. C., 28th Julll l8G:!. 

6. All suits to recover the occupancy or possession of any land, farm, or ~enure, 
from which a ryot, farmer, or tenant has been illegally ejected by the person enti
tled to receive rent for the same; 

JII .. snit for possession under tI,;s (~ansr. tllC int-crvention of n ) bi:rd 'p-;rty elainrlng "right to lbe 
Icnure does Dot Woo tlie cuso out of !I Collector 8 cogruzAtlco.-Karuna Kll'WI1. ChQlOdJuzry, AppellanJ, 
11: C.,' lull, J" l!/ I G8. • 

7. All suits arising out of tbe e.xercise of .the power of distraint conferred on 
Zemindars and others by Sections cxii. and cxi'\'. of this Act. or out of any ncts done 
undor color of the exeroise of the said puwer as hereinafter particularly provided; 

/1 pnrty RUed ngninst ... distmilltn.Jleging thnt bis rontwosR •. 21110tRa.112; the bm·tlen of prooI WIl.8 
Oil hIm; OS lio J o.iloo to provb his a.lIegnlion. it WII8 not ne<'t)J;8ary 10 consider Ihe proofs ndc\w:cd by OJo 
dcleud,mt.-Slteik" Klwda Hukll,". Appellanl, S. D • .d ., 1211. Ju"e 18G2. 

An o.CtiOll will lie nllder this Sootion I>y an ll ndOl~lAlnnut UPOD whom a clistress is roMO for the ront 
of his 106801', lhe crop distmiucd baving boen sold by the tlislroloor wiOJont giving the notioo required by 
theAc!. • . 

It is suJllcient .to show that tbo /1ct complailled of wos clon e by tbe defendants in exercisiug tbe 
POWOl'lI of distmillt conferrod by the Act.-Nu"cl.zu. Appell."," 11. C., 2Ut" JfJtJIUa,.y1868. 

shall be cognizable by tbe Collectors of land revenne and shall be iJ!I;tituted and 
tried uodel' the provisions of this Act, und, except in the way of appeal as provided 
iu this Act, shall not be cognizllble iu any other Court 01' by any othea Officer, or in 
any other manner. 

A Plaintiff is bound to provo his COI!O as lo.id in tho PlAint; n Plaintiff having relied upon n docu
menl whi~h bps be u l'ojocicd by fJJo Court. call1lOt bo l'ernrlttcd, subsequently, Ii<> set ult .. fresh c&.9<l.- . 
N(ftYJ llo,' Mah"n/, AJ'JleU,,,,t, ll. 0., 1211t Au.?',,,, 1862. 

A. sllil collcerning I,md situated ill the R venue jurisdiction of one District. and ilio Civil Juris-
dieHolI of Ruother. is properly iustituloo before the Collector of tbe Revenue Districl; In:t OJe appeal 
will lie te lhe Judge W,Ulin whoso Civil Jw;iBdict.ion tbe land i. siiunted.-Lti/if-un-.. issa Bibi, .dpJ1f7lom, 
11. C., 22"cl Jl"-,/flst 1862. 

'l'beJ lIIi11clictioli of n Collector uuJO!' Act X. of 18fi9, is not nffeoicd by tllO nature of !hI> dofonco 80t up. 
l3oction xcvii .• Act VIll. of ] 859, is not applicable to bui ts brought under Ihe provisions of Act X. of 1809. 
Under tbi. lflSt Act, wbich was passed " ficr Act VIII., a certain class oL suits as detailed in Soolivll xxiii., 
oi "'0 fOl'mur Act. arc made coguizable J.,y tho Collector and by OJe Oollector alolle; any smt therefuro 
.... hioh tulle within tllo provisions of SocHoll xxiii. , is not cogniznble by OJe Civi. Court. Aot :x. lays down 
" cenrao of I'rooociUl to bo followed in tho lrial of suits under that Act. l 'his Pl'oelldUI'e vsritlS from 
Ibal lliid ' down iu Au\ VoIn., nnd thero is tlO eUlWtmen€' that in n.JJ other respects tl ,e procedure shall 
be govern~d by ~ot yn . o,r 1 59. If tho L egisl"tnl'O ~ntend8d that the procedul'e n"dor Ar.t Vlll.. 1\QI8 
10.00 applicablo In ltS OIltire!y to SUI Is under Act X., It would have beeu obviously UDDoocsaary te eaact 
such c1nU8es ns Section lxvii. a,,<\ Soction clxi. in the latter /1ct. The whole of thll prooo(\m'e of 
Act VII . WQuld have boon impol'ted without any l'OServntion into Act X.-Da!Jal OJIa~ GIIoH G,I/l 
Qther •• Jlp}Jeila .. u, B. C., 1611, SC}Jlcmher 1862. 

XXIV. Suits by Zemindars and others in receipt of the rent of land, again!\i 
. .uits b~ Zcmindru'S any a.~ents employed by tbem in tbe management of land or 

"gamst the,r agents for coll~ctlOn of rents, or the sureties of such agents, for money . 
nlouey or accounts. received or accounts kept by sucb agents in the c of wch 
employment, ~r f?r papers in their ssc~~ion, sha'll be cognizable by the" lleeto~ 
and .sball ~e lJl t.tuted and ttl(Jd uuder the provisiQPs of tbis Act, anet.hbl1 apt; 'be 
coguullblo 111 any other Ovurt ex.cept in the way of appeal ns provided in this .lo&. . 



Ir arrJ ~indar or other penon in receipt of the rent of land requires 
Jllaetaaa& of culdb- asaistaoce to eject any cultivator not haviog a right of oceu

&on. fal'Dl8l'l, Ae., bf Zo· pancr, or to ejcct any farmer or other «:nunt holding only for 
lIIiodan. a limited period, after the determination of his lease or 
tenancy or any agent after the determination of his agency, or to enforce any attAch
ment 0; ejectmont expressly authorized by any Regulation or Act, he shall make 
application to the Collector, and the Collector shall proceed thm'eupon to enquire 

Pro lao . into the case and pass orders in the manner provided for 
v' . suits undel' this Act. Provided that no such application.for 

the ejectment of a farmer on. the det?rminatio~ of a lease shall ~e rec~ivcd, . if the 
laalle be of the kind denommated bcca zur-l-peshgee or tl1e bke, 10 whlCh an 

• advanoe has been made by the lease-holder, and the proprietor's right of r~-entry at 
the ellA of the term is contingent on the repayment of such advl\Jlce either in money 
oc by the usufruct of the land. In all snch cases the parties must proceed by suit in 
the Civil Court .• 

If 1\ tenILut holds over rutor the c;<pimtion of bis lell8e, the opcrnlion of tho loose docs not coose, 
nnd 1\ condition therein contained of ojectment iu CMe of an o,rrear tlCCruing, ml\y be onIorced.-Hari 
Pl'fJoanoo 1/oy, Appella,,!, S. D. A.., 8161 December taG!. 

J D a case of ejectment, if 1\ third p"rty ploods a pcrm(\nent tonuro conveyed to him by Dofonda.nt, 
tho onlls probnndi is upcn him, nnd not upcn tho PlaillliJI.-Lakl .. mi Naruyan Pamlllanilc, A.I1JJelIant, 
8. D. A ., 12/" J1ItUJ 1802. 

A Zomindnr, installed by tho Oollootor undor this Section, must be llold to be In nctunl possossion 
and ~1.Ijoym nt of the estate -MOM'" Clmn(/,'u Pal Chowalwr-ry and ollie,'" Appellanls, S. D. d., HI" 
Ju~ 18ll2. . , 

A Collector has n.o juriadiction, in a suit for ojectmont under this Section, to intorprot tho torllls of 1\ 
d cd or compromise mad botWOOD tho p"rti09 before him in " Civil Suit.-.Dasltarati PatllaiJ.:, AZ'pcli<l1ll, 
1/. 0., 28th June 1862. . . 

A .nil to coutest tho ordors of 0. Oollector undor this Section, ml\y La brought nnder Section xxiii., 
or in th& Civil COlll1. lIS tho ClISC }lilly 00. 

An nppool Irom an order oI UIC Collector p'lssocl uuder this Section, lios to tho Commisa/oner, "!ld 
not to the Judge.-C. J~ Pllil/il', Al']XJlIunt, fl. C., 8,," JUlie 18GB. 

XVI. Repealed by Section I., A.ct VI. of 1862, (Bengal Oouncil.)-
XXVII. All uependtmt taIookdars and other persons possessing a permanent 
llcgistry of transfers transferable interest in land intermediate between the Zemin

of talooks. &c. dar and the cultivator are required to register in the 
Sherishtch of the Zemindar or superior tenant to whom t11e rents of their talooks-or 
tenures are payable, all transfers of such talooks or tenures, or portions of them, b¥ 
sul"~ gift, or. othenvise, as well as all successions thereto, and divisions among heirs 
in cases of inh ritance. And every Zemindar or superior tenant is required to 

• admit to r egistry and otherwise give effect to all buoh transfers, when made in good 
fuith, and aU snch successions and divisions. If any Zeruindar or superior tenant 
refuse to admit to registry or othenvise give effect to any such transfer or snccession, 
the transferree or successor may make application to the CoUector and the Collector 
shall thcreupon proceed to enqui..t·e into the c~ in thc manner provided for suiis 
under this Act, and if no sufficient grounds are shown for the r efusal , &hall pass an 
order enjoining the Zcmindar or superior tenant to admit to registry and otherwise 

give p.ffect to such transfer or succession. Providecl that no 
Zemindar or superior tenant shall be r equired tCt admit to 

registry or give effect to any division or lIistribution of the rent payable o~ account 
of any such tenure, nor sllall any such division or distribution of rent be .valid and 
biDding ,vithout the consent in writing of the Zemindar or snperior tenant. 

Proviso. 

XXVllI. So much of Section x., Regulation XIX. 1793, Section x., Regulation 
Applicqtions to dispos- XU. 1795, Section vi., Regulation XXXI. 1803, Section xxi, 

88111 gra~ees of lood ex- R e"ulatio VIII. 1805, alld Section xxiv., Reg~llation XII. 
OlDpt from r.venue. 1805, as aut'horizes and requires pr.oprietors and farmers of 
estates and dependent talooks, in cases in which grants for holding land exempt from 
th~ payment of revenue have been made subsequent to the dates specified in the said 
Se<.tion, their own authority to collect the rents&lf such bnd, and to dispossess the 
grantees of the proprietary right in the land ana' to re·annex it to tlle est;lte or talocik 
in which it may be situate, is repealed; and any proprietor or .farmer who may desire 
to assess any such land or to disposses any such grantee shall make appliClltion. to the 
Col1ector, 4Ild such application shaU be dealt with as a suitunder the provision of this 
Aot. Ev.,,- Buch suit shall be institnted within the period of t ..... ve y aI'S from the 
time when t.he title ~f the persQn cluiJ1llng the right to assess the land or dispossess 
U!ll grIIn~ee. or of some person cilaiming under him, first accrued. If such period' 

• For oqwva!ew. ~liollll ill A~ VL ot 1$(1 , eee Sel:1iQ1III u.. '" !lilli &I., P'A 3~a '" U~7. 



;1::-o-;;:~~--;apaed; o~ will eIapee within two y~ ~rolU the eWe of the ...... 
of this Act, 6uch suit may be brought at any time wlthan two ye&l'll from. • __ date. 

There Is nothing In tb'" Section to preven' .. PWntilf suing undor Regu!ation ·n .. of 18111, SeetiOil 
xu., IIBiug of OtU1lO tho filii stanl'p: under lhilt Ill,,", the bllrden of provllIg the title f..us upon tho 
Dcfoudaol.-Blwlll1I«U' 0111)8., Appellant, S. D. A., 511. &ptember 1861. . 

An application to tho Colloctor UDder tllis Section Is a .nlt, and tbo appeal lies to u... jndp 110& to &1Ie 
CommiBsionol".-BiI4IDalnb!lar MiUra, Appllllarlt, H. C., 18/4 March 1868. 

XXIX. All suits which under the provisions of this .Act may ~e brought by or 
Suits by or against against Zemindars or other perso".~ In the receipt of tbe ,l'f'tlt of 

Surburnknrs or Tehsee!. land, may be brought by or agmnsL S'lrburakars ox 1ebscel
din. or estatcsllcld khll8. dars of estates held under kba,; management, whether IUCh 
estates arc the property of Government, or of iudi viduals. If the Collector or the 
Surburnkar or Tehseeldar of any such estate in the Provihces of Bengal, Behar, and 
Orissa, proceed ugllinst any def,tulting ryot or under-tenant of such estate un~er the 
powers vcsted in him by Section ,xxv., ReguJation VII. ' 1799, and not accordlog to 
tllc provisions of this Act, such ryot or unc1er-t~n.nnt may. ~ontest. the demand, 011 
account of which he is 'so proceeded against, by SUIt 10 the Clvil Court. 

ACT LUI. ' OF 1860, SECTIONS 1 & 2. 
I . • Tho following' proviso shall be read as part of Sectio11 xxx., Act X. of 

1'imo for comIllOIl~O. 1859 :_U If in any suit to which this Sectio11 is applicable, 
lI)out of suits of which tho the causo of aotion shall have accrued before the first dny ()£ 
ca.ulll.l of ootiou accrued AUgllst 1859, snch suit shall be instituted within two' years 
befOTC 1st AugUJIt 1850. from that dllY, or, reckoning from the passing of this Aot, 
within a period equal to the peri d of limitation fqr the institution of the .suit that 
rcmftined unexpired at till) dale of the passing of Act X. of 1859. Provided that no 
Buch period sholl extend boyoud tho 31st July 186l. 

II. Any suit or apPllal instituted under Act X. of 1859, which mny havo been 
noyiv(\! 'Of cortain suits dismissed or . rejected 011 the ground that the- suit h 110t 

tmdaIl)(lals dismissed or been commenced within the period prescribed in Section 
rojootod. xxx. of the sltid Act, may be revived if the order · of dis- ' 
missltl or rejection shall be coutrary to tlle provisions of the foregoing Section, and 
It petition for the revival of t he salDe shall be presented within four months of the 
pltSsing of this .Act, to tho Collector or Conrt by which such suit or appeal may 
h:wo boon dismillsod or rejocted. Tile petition may be wri tten on the Stamp re
quired for petitions presented to such Colleotor or Court. 

XXX. Except ItS otherwise herein provided, all suits instituted under this Act 
'rime fo~ commence- shall be commenced within the period of one year from the 

mCl1t of SUtts genemlJy. date of the accruing of the cause of action. 
The moro f.ct that DQ ronl has beeu paid for 21 yea.., is no bar to tho bearing of a suit, W]HlJI DAe 

/lnu OOCll~tiOIl ora ndmitted.-Mu.a1lUtt JltPja/, K"lIIwar and other8, Appellant., S. D. A., ' 2611, Jfjlle 1802. 

x,'CXI. Suits for the delivery of pottnhs or kutoolyets and for the deterluina
Tim~ fur commence- tion of the rates of rent Ilt which such pottahs or k';lboolyets 

ment of suits ror grant are to be delivered, may be instituted at any time during 
of pOUahs, &c. the tenancy'. ' 

XXXU. Suits for the recovery ~f nrre~rs of rent shall be ihstituted within three 
Time f~r the C01l1- years from the last day of . the Bengal year, or from the laat 

ll'Cltcemellt of suits for day of the month of J eyt of the Fusly or 'Villaity year in 
urrCll, of r Ilt. which the 'arrear cluimed shall have become due. For 
~1I"l'ears of l'ellt I}ne at the passing of this Act, suits shall be brought within three 
years after the passing of this Act, or within the period now allowed for th~ institu-

Proviso. tion.of such suits in the Civil Court, whichever ntay tint ex-
pire. Provided that, if the suit be for the reoovery of rent 

at a higher rate thnn was payable in the previous year, such rent having been 
euhanced after issue of notice un dEll;. ~ection xiii., and the enhal1cement t having 
heen confirmed by any competent Court, the suit shall 'be instituted within three 
lIl~n t~ls from the end of the l3e~glLl year or of the month of Jeyt of the FUlly or 

llhuty year, ou account of whlCh such enhanced rent is claimed. 
XXXIII. Suits for the recovery of money in the bands of an agent or for..the 

Timeforlhecommence. dcJiveiy of acc91.lots or papers by an agent, Olay lNl l;)fuught 
ment of suits against at My time duritlg the agency or wit'hin one year ,after the'· 
ngcnts fcI'monAy,pnl'Cr$, dc~tJrruination of the agency of such agent, or, in the c.-e of 
or nccouuts. • cluuns now existillg, within one year after the passing of this 
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U wilJaill the peritel now allowed the institution of such mits in the Civil 
Colin whic.1hever may first expire. Provided that if the person baving the right to 

' . ' Bue shull, by menDS of frand, bave been 'kept from the know-
ProVlllO. ledge of the receipt of IIny sucb momy by the agcnt, or if 

IlDy fmudulent account 8b I have been rendered by tbe ogent, tlle suit may be 
brought within one year from the time wIlen tbe fraud shall lllwe been first known 
to 8uch person j lIut no 8uch suit shall in. any case .(except the case of claims no~ 
existing a.~ aforesaid) be brought at any tlDle exceedmg three years from the t~lUl
nation of' .tbe agency. 

XXXIV. Suits under this Act shall be instit\1~ed by presenting to the Collector 
Modo t;f institutlng a p~a~nt .or statement of claim wbich shall c?n~ain tIle Dame, 

suits. Form oC plaint or descnptlOn, and place of abode of the pl!lIutlffj the name, 
statement of claim. de eription, nnd 'plaee of abode of tbe defendant, so far as they 
CUD be ascertained j the substance of the claim, and the date of tbe cause of action. 

XXXV. The statement of claim shall be presentetl by the plaintiff, or by al) 
authorized agent of the plaintiff who has personal knowledge Statement by whom to 

be presented. of the facts of the case, or by an agent who shall be accom-
panied by a person who has-such knowl~dge: 

Verification oC state- XXXVI, The statement of claim shall be subscribed Ilnd 
DWIlt. verified nt the foot by the plaintiff or his agent in the mallnel' 

follo\ving, or to the like effect :- . 
I, A. B, do deolare that the above statcment is true to the best of my knowledge 

and belief. . 
If the statement shall contain any averment which tho person making the veri6ca
Pllni~hment Cor false tio~ shall kll,?w or believe to be false, or . shall not ~now or 

verification. beheve to be true, such person shal l be suhJ ect to pumshm ut 
.' according to the law for the time being in force for the 

punishment of giving or fabricating false evidence. 
'1'loe POllcip,,1 is. not liable to be indioted for perjury for a falso sU;tOUlout by his o.gont.-Tc", .. 

j','osaJ:1 Roy Clwwdltary, APPClktlll,lJ. C., 12t), August 18G2. 

XXXVII. Repealed by Sect'ion 1., Act XXXVI. of 1860.- . 
XXXVIII. If the plaintiff r ely in support of this claim on any document in his 
Documentary evi- possession,he shall deliver the ,same to the Collector at the 

rl<!l1.ce.to be produced by time of pre enting his statement of claim. Unless SU9h docu
plmnLIfl. . ment be delivered 'in, or its non-production be sufficiently 
excused, or tIDless the Collector see fit to extend the time for pr9dllcing the same, it 
shall Dot afterwards be admitted. • 

Tho proper course for a party briDging II. srut undor Act X. is, to filo. wiU, 1,;8 plaint, (Le original 
dQCument on which his cJoll11 is bnsod, unless he hIlS som xcu o. Tho uegloct to do 80, howo<or, 
docs l\Ot n ossitaLe t"o diRmis",tl of-tho srut, if tho OIIBO can p 'eod without tho produotion o~moh docu
m~Ilt.-Afu"lI1liat U",a"ath, IJevila, lippelkme, 8 .. ]). A., 1611. Jllnu(J;ry1 8Gl. 

A 1 Jp.intiff ImviIlS ' r<lliod upon" dQcul110nt which has been rojrcted by tho Court, cannot be 
pennittod subsequently to set up a fresh ca.so.-"!ara nan Malmn/, Al,}fe1la:'.e, 11. C., 12t" liv!!"'t 1862. 

XXXIX. If the plaintiff requi re the production of any document in the possession 
If tho plaint.ilT rcquirq or power of the defcndant, he may at the time of presenting 

)lr<!duetlon oC document his statement of claim, deliver to the Coll ector n description 
JrolU deCendant. of the document in order that the defendant may be required 
fo_peodue the same. 

X;L. Repealed by Section I., Act'VI. of 1862, (Bengal Council.)t 
XLI. If the suit be for the ejectment of a ryot, farmer, or tenant, from any land, 
Form of plail)t in suits fa.rm, or tenure, or for the recovery of the occupancy or POR-

ior ejectment of ryot, session of any land, farm, or tCllure, the statelllent sll!\1\ 
&c, or for recovery fir de cribe (as circumst.llnces may requir~) the cxtf?nt, ~ituaLion, 
o<:cupane ... possession and designation of thc saIDe j and if necessllry for the identi
of land, e. fication of (h(,: land, shaH set forti. the boulldaries of such land. 

XLII. If tlle statement of claim do not cont.ain tl,o several particulars llereio.
Statement may bo re- before requil'cd to be spccified thercin, or be not subscribed 

. urned Or allowed to be aud verified as llercinbeiore rpquir d, tbe 0ollector I, ay 1'0-

amended. turn t.he statement to tbc plaintiff, or at his discretion allow 
it to be llml'llllcd. 



-~. - ;::' natemen:of cJKrm be in proper form, ~e Co8ectet, 
. otherwise hereinafter speelally P,,"Idee,. U ~ • 

Issue of 81lmmOllB1 bsuc of a sommons to the defendant, and If the plain1:i8'·.111-
personAl attendance of quire the pe.rsonal ottt'ndance of the deft'?dant, aud ~tisfy 
do~endant !Day 00 re- the Collector that such peTflonaJ at ndanOll J$ neceuary., or &blf 
qUlred. Collector of his own accord require mch personal8"eadlince, 
tl e summons shall eont.'1in an ordor for the defondant to appel\r personally on a dllY' 
t~ be specified in the summons, otherwise the, sun~mon~ 8h~1l order t~e defendl1llt to 
appear personally or hy an agent duly ;mtl,onzed on II~ behalf, who h.- personau. 
knowledge of the subject, or who shall be accom'1anled by a penon whr;, has 811Ch 
personal kno"ledge. • 

XLIV. The d~y to be specified in the summons shaH be fixed with reference to 
The day to be speci- the state of the file and the dis~anctl that the defendant may 

fied in tbo 8ummonsl,bw be or be supposed to be at the tlme from tbe place whcre the 
'" be fixed. Defemlant COl).rt is held, and the summons shall order the defendant to 
to be ordered to produce produce any document whieh he may b!lVe in his possession, 
ne~C8,snry' d,Ot CUmsecs"t~~ it of which the plaintiff demands inspection, upon which the 
to urang w. ncs . I . f' l' d r I ling to ntteud without defcndnnrmny lOtend to re y 10 'support 0 liS c.cnee. t 
process, shall also enjoin him to bring with bim his witnesses if they 
are willing to nttend without issue of' process; m:~d shaU be in the for (A) contained 
in the Schedule to this Act, or to the like eHect.· • 

XLV. The summons shall be served by delivering a copy of the summons to 
the defendant personally when prllCticable ; or if the SUIll

Summons how to be mons cannot btl served on the defendant personally, by nffix-
Berved. ing a copy of)t to some conspicuous part of his usual place 
of aliode, and also affixing a copy of the same ill the Cbllector's' Otlice. 

End~rsement by Nazir 
if summons has been 
personally served or not. 

it has been served. 

XLVI. If the summon.s be served personally, the NllZir 
shall endorse 011 the summons the fact of such service. If 
personal service be not· effected, the N azi.r shall endorse ou 
the summons the reason of not serving it personally, and how 

XLVII. If the usual place of abode of the defendant b~ in mi."ther Di~trict, the. 
. . summons, together with the cost of the service the:eof> shall 

. Executaon . of. process be sent by the 1mblic post to the Collector ·of sueh Didt.-jct 
ID auptber D IstrIct. I' · ft • " who s mil Issue the summons, and return the same, n el· ser-
vice, with thc prescribed endorsement, to the Officer by whom.it was transmitted 10 
hitO. 

XLVrij. The amount of th cost of serving the·summons. 01' if a warrant be 
. . issued as provided in .tbe next sU9ceeding Section, of serv-

C('st of serv,"!: sum- ing.the warrant shall in all eases be dl'po iled in Court upon 
mOils r w .. rmot to be h d' ., , 
deposited in Court. t e same ay or the day next iolluwlDg that on whICh· tbo 

plaint or statemcn~ of claim is presented to the Collector. If 
the said amount be noJ; so deposited (except in cases in which the Collector ru y.allow 
the issue of summons freu of cost under the discretion reserved to bim in Section 
cxlvi.), the case shall not be brought on the file of suits: but in sucb case the pltrin
tiE may present another plaint at any time within the period allowed by the rules 
for the limit.:ltion of actions. . • 

XLIX. If in any suit against an ~nder-tenant or ryot fo\' the recovery of an 
Warrnnt of arrest in arrear of rent, or against , ·an agent "for tIle r ec<!Very of ony 

wl, nt coses to bc issued. money, papers, or accounts, the plaintiff desires a warrant of 
. arrest to be Issued against th e defendant, such def< nd:lIlt being 

resident within the district in which the suit is instituted, he shull present ·with his 
~tat mrnt of claim an application for tIle issue of such warrant. When such application 

' IS pres~nted, the~ Collector sball examine the plaintiff or bis agent, on his oath or 
affirmation or otherwise according to the law for the time Lerng in force in relation t9, 
t1~e ~xam~ualion o~ witnesses, and inspect the documents adduced by him in &uppur~ 
at IllS clmtn, und It there 00 p"i1lla ju.cie grounds for believing the claim to. be well
~ouud <I, and that, If ~ ~umlllons be issued, the defondnut will abscond instead of appeal'
)[Ig to :mswcr the claUD, tlw Coll ·(,'tor moy is~ue a warrant fot' tlle al"rest of the dt'ftlll
daut. 'f.he .collector shalllL" a l'cus\lualilo Um\) forlhe return of the ~V'U'l·ant which shall 
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1M! in. the form (8) ·ooatairled in the Sclredule to this Act or to the like e/lect, and tile 
OAroer entrusted with. the service of the warrant shall at the tinnl of arresting' tbe 
defendant deliver to him a notice addressed to the defend$nt (which shall be in th~ 
form (C) in the Schedule or to the like effect) containing tbe particulars of the claim, 
aod requiriM the defeadan~ if he contest. ~he claim, to b~'ing with him any doou
ment upon which he may mtend to rely III support of IllS defence. But no such 
warrant shall be iSl!ued in a suit for arrears of rent due in respect of a dependent; 
talook or other transferable tenure, which, as hereinafter provided, is liable to sale 

_ in eJ[ecuti~n. of any decree which may be passed in the CllSe. 

L Iia defendant be "arrested under the warrant of arrest, he shall be brought 
with all convenient speed. before the 0011ector, and the Co11ec-

, Prpcedure after arrest tor shall commit him to custody unle~s he deposit in Court 
of defendant. such sum as may be specified in the notice. . . 

LT. When II defendant is brought before the Collector under 'varrimt, the 
Proeoourewben defen. Collector shall, with all c!lnvenie.ht speed, proceed to try th" 

dant is brought before case in the manner hereinafter provided j and if the suit 
the Collector under cannot be at once adjudicated, the Collector may, if he think 
warrant. . fit, require the defendant to give security for his appeal:ance 
whellever the same mny be requil'ed at any time whilst the suit is depending or miti/ 
execution of the final decree- 'vhi~h may be passed thereon, and may commit the 
defendant to the Civil jail to be there d!}~ained until he shall furnish such security or 
F~rm of 'security bOlld: deposit such su.m as the Collector sh~l1 or~er. The security 

- bond shall be 10 the form (D) contamed 10 the Schedule to 
.this Act or to the like effect. 

LII. If the defendant cannot be arrested under the warrant, the Collector; on the 
. application of the plaintiff, shall either postpone the cnse for 

Procedure If WlLfraDt such period as he may think proper in order that the plaintiff 
o~ at!'e~\~:ndo:e~d~~·t . may apply within the said period for another warmnt to be 
e upo e • issued for the arrest of the defendant, or shall forthwith issue 
a proclamation to be affixed in his own Office and at the residence of the defendant 
tiKing a,day for the hearing of th!l case, whicl1 shall not be less than teu days from 
the date of tlie publication of the notice, at the residence of "he defendant. If the 
dcfenf\ant shall ~ppear in pursuance of the proclamation, he shaH be dealt )vith as 
,pr.ovided i!l- the last preceding Section. 

LUI. If it shall appear to the Collector th~t the arrest of the defendant was ap-
' . plied for without reasonable cause, the Collector may in his 

Compensation f~r ar- decree award to the defendant sllch sum not, exce!lding one 
rest apphed for WIthout h d d R h d I . reasonable cause. un re upees as · e may eem.a reasonab e cowp~nsatlOn 

. for any injury or loss whic~ the defendant may have sustain
ed hy reason of such aTTest or of his detention in jail during the pendency of t4e suit . 
. LTV. If on the d·ay fixed by the summons or proclamation for the appearance of 

. the defendant, or on any subsequent day to which the hearing 
Consequenc~ of nClther of the case IIL.'ty be adjourned prior to the recording of an 

I,arty appeanng 011 the . .. . I h . /1 'd d . I f J . day of trial. ISsue ,o~ tna as erema ter pro VI e , nelt ler 0 t le parties 
appear 10 perso~ or by an agent, the case shall be struck off 

"With liberty ti tae plaintiff to bring a fresh suit, unless precluded by the rules fOl' 
the limitation of actions. 

If defendant only a~ 
pear .to dilF.nte the de·
mand, Col ector shall 
)lass judgment by de
fault; but jf de!!ndant 
admit tbe claim, Collec
tor sball dccree llpon 
such admission. 

Proviso. 

LV. If on any ucll day the defendant only app~ar, the 
Collector shall pass judgment against the plaintiff by default 
unless the defendant admit the cause of action, in whIch cas@ 
the Collector shall proceed to give judgment (OJ: the plaintiff 
upon such admission without costs, provided that such 
judgment, if there be mo,e than one defendant, shllll 
be only against the' defendant who makes the admis
sion. 

LVI. If on any such day the plaintiff only appear, €he Collector, upon proof 
. . that the summons or .proplamation has been duly served 

Jf pllujtllf only ap- according to the provisions of this Act, shull procecd to ex
peadr, C~I~ ecrt~or way pro- amine the p aintitr or his agent, and aftel' onsidexing the 
C(C ex p~ •• all' f h lain:4 d d egauQIlli Q t e p ' tw, an allY oCUDJl)nta.l"y o. oral evi. 

2 p' . 



d;::;Juced by him, mlly either dismi~ the esse-or ~poDe the. beariDg or • to. 
. d fior the aHendance of 'anv WltOess the plalD$Uf may ~ to aaU, 01' may Juture :\y (_ 

P:JSs judgment a-pu"l~ again.~t the defendant . 
• LVII. If the defendnn~ shall appear. on any subsequent day to which the hearing 
If defendant nppcar of the snit may be postponed undl:!r the. 1.lUlt l'~eceding. Sec-

a dny to which the tion the Collector may upon such condlhons, if any, IUl to 
~:so is postponed! Col- eos~ or otherwise a hp, may think proper, allow the defeu~ 
Icc/OI·may. allow hIm to dant to be heard in answer to the suit !IS if fie had appeared 

t
bJC hC~trd m answer to on the day fixed for his attendanco. 

le HUI • ( 

LVIII. No appeal shaUlie from a judgment pa sea a-parte against n defendant 
who has not appeared, 01' fl'om a judgment against a plaintiff 

'Rovi.vnl, revcr?n!, and by default for non-appearance. But in all such cases if the 
!lltcmtlOlI or decree8 e:r- party against whom judgment has been given shall appenl', 
pa,'le or by dof,.ult. 'b' b 'f 1'!If!' h' fif d elt er 10 person or y agent, I a p amtlll Wit 10 teen Ilys 
from the date of the Collector's order, and if a defendant within fifteen days after 
IIny process for enforcing the judgment has been executed, or at any ea: lier period, 
Rnd shall show good and 'sufficient cause for his previous non-ap~arnnue and shall 
IIUtisfy the Collector that there has been a flwure of justice, the Collector may, upon 
such terms nnd conditions as to costs or otherwise as he may think proper, revive 
the suit and alter or rescind the decree, according to the justice of the case., But no 
decree shall be reversed or altered without previously summoning the adverse party 
to appear and be heard ill support of it. . 

LIX. When both parties appear in person or by agent on the dny named in the 
On nppo ra~ceof pnr- SlImmous, or upon any subsequent day to which the heal'ills 

tics, Ihe patties to be ex- of the case may be adjourned, .for sutfici nt reason to . be re
amined by tbe Collector. corded by the Collector, the Cqllector shall proc ed to c, n
and may cross·oxamine min~ such of the parties as may be present, and either party 
cuoh other, • or his agent I,IJay cross-examine the other. If either of the 
parties be not bound to attend personally, any agent by whom he slmll appenl', or 
any person who shall !Iccompany such agent, shall be examined and cross-examined, 
in like manner as the party him, elf would have been if ho had attended per$onlll1y. 
At the time _of examination, the defe'ndant, if he think fit, may file a wl'itten statemeut 
of his defence. 

I.X. The examination of the parties or their agents or such other person IIS 

}~xl\mination , or ar. afores~id, 5111111 be upon oath , 01' afI.il·m~tion or otb~rwise 
f &e P nccordmg to the law for the tIme belOg 1D force relative to 

ICS, • the examination of witnesses, The sul9stance of the examin-
ation shall be reduced to writing iu the vernacular language of the Collector and 
filed with the record. 

Witnosse8 to be cx- LXI. If either of the parties shall bring for,w:II-d,a witness 
n!'.llned. o~ snch day, the Collector ~ay take the eVldence of such 

wItness. . 

LXII. If the defendant rely on any document in support of his defence, he shall 

Doc.umontnry ovidence 
to bc i)roduced by defon
daut. 

wards be ""lOlitted. 

deliver the same into Court at the first hearing of the suit; 
and unless such document be so delivered in, or its non'pro
duction be sufficiently excused, or unless the aoHector ee fit 
to extend the time f6r producing the same, it shall not after.· 

LXIII. If lfter the examination required by Section !ix., and also the examination 

After examination, Col
l()~tor m~y mllke his de. 
ere() if no further evi
dellco is required. 

of any witness who may attend to give evidence on behaU' 
of either of the parties, and after a constderation of the 
documentary evidence adduced, a decree can be properly 
made without further evidence, the Collector shall make 
his decree accordingly. 

LXIV. If on such exnmination as aforesaid, the agent of either party be unable 

C f ' b' to answer any materiul question relating to the case which 
1l8oqucnce 0 IOn 1- ... C 11 'f" 1 I h h lity of agent to nnswer. "Ie 0 ectOl' IS 0 op~o?- t lllt t Ie party w om c represe 

. otlght to an,wer, and IS hkely to be able to answer if inteno-
gated III person, th(\ Collector may postpone the hearing of the case to a future 
ddY, and direct that tL.o p fLy wlUJIIO lIgent w.\y have bllOJl unable to answtlr lIlI 
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~ ahall attend in pet'8OIl 0 II'III:b-d"y i and if the party 80 directed to attend 
sball fnil to appear ill perlOn Oft the day appointed, the Collector may pass judgmeut 
as in case of default or make such other order as he may deem proper ill the 
eirculDtl\anCel of the ease. 

LXV. l£ Gil such examinatioD as aforesaid, it appear that the parties are at issue 
If DCCC8811ry, C6tlector on any question upon which it is necessary to hear further 

to record issue aDd to fix evidence, the Collector shall declare and record such issue. 
a ~ay for hear!ngf.,'thcr and shall fix a convenient day for . the examination 'of wit
... ,donoc. , nosses aJld the tria1 of the suit; lind the trial shall take 
plnce on that day, unless there be sufficient reason for adjow'ning it, which l'eaSOIl 
shull be recorded by the Collector. 

LXVI. Tile parties shall ,bring forward their witnesses on the dllY of trill, 

Partica ohall produce 
their witnesses on thjl 
.IllY of trial; or Collec
tor on applicntion of 
either pllrty shall issue 
summons for the IItten
dance of n witness. 

and if either party require ,assistance to pt'ocure the atten
dance of a witness on such day either to give evidcnce or 
to produce a document, he shall apply to the Collector in 
sufficient time before the day fixed for the trial, to enable 
the witness to be summoned to attend on that day; and 
the Collector, shall issue a summons requiring such witness 

,to att~nd. ' 
LXVII. The provisions ot"'tlte Regulations and Acts and all . other rules for the 
Rules reg"rding at- time beiu~ in -:force relating to th? cvid~nce of witnesses, 

tcod"nce, examination, for procnrmg the attendance of Witnesses aud the produc
&c" of witnesses. tion of documents, and for the examination, remuneration, 
and punishment of witnesses, whether parties to the cltse or not in cases before the 
Civil Courts of the Presidency of Den gal, shall, except so far as tIle same may be 
incpn&istent with the provisions of this Act, apply to and be of equal force and 
cffect in suits :under this Act. 

LXVIII. If on the day fixed for the trial 'Of any issue neither of the pnrties 
Consequence cf par- appfl?X, t~e case, sha~ be struck off under the conditions 

tics not appeariog on the 'prOVided 1D SectlOn hv. If on any such day, one only of 
clay fi xed for the trial the parties appear, the issue may be tried and determined 
of aoy issue. in the absence of tlie other pat'ty upon such proof liS may 
be then before the Court. , , 

LXIX. When suits .under thi,s Act are instituted or defendecl by Naibs, Gomas
t:lnits instituted or de- tabs, or other persons employed in the collection of ren t or 

feoded by Nnibs, GomllB- management of land in the name and on the behalf of the 
tlLhs, &C. landholders by whom they are so employed, nIl the provisions 
of this Act, by which the personal appel,lrance or attendance of parties to " sllit is 
or may be required, shall be applicable to such Naibs, Gomlistabs, <lr other persons; 
and anything which by this Act is required or permitted to be done by a party in 
persoll, may be done by any such person as aforesaid. Processes served on IIny 
such person sllall be l\S effectual for nil purposes in relation to the suit as if the 
same had been served on the landholuer in persoll, and all the provisions of tbis Act, 
relative to the service of processes on a party to the suit shall be applicable to. the 
service of processes on such person. 

LXX. A plaintiff or defendant shall not be required to attend in person if of 
l'<1rSOnlll attendance of the female sex, and of II rank or class which, according to 

plninl,f( or c1cfendnnt not the custom and anners of the country, would renuer i$ 
required in certain cases. improper for her to appear in public. 

LXXI. Any p(lrty to a suit may employ an authorized agent or mookhtat' to 
Employment"" autho- conduct the cuse on his behalf, but the appointment of such 

rised agews or mookh- agent or Dlookhtar shall not excnse 'the personal !lttendance 
tnrs, _ of the plaintiff or ' defendant in cases where his personal 
attendance is required by the summons or any ordcr of the Court; -and '10 lee 10' 
atI!J agent 8l,aU be charged as part oj the costs of suit in allY case under II,is Act. 

LXXII. The Collector may in uny case grant time to 'the plaiatiff or defencbnt 
Collector way graDt to proceed in the prosecution or defence of a suit, and mny 

tilDe or adjourn bearlolJ. also from time to time, in order to the production uf further 

• The it.lici.ed portion of ,Ius Section is repealed I,y SC(;tion xil-" C1f Act rl. (Jr l'~t;! (&ug:;! 
CODDCI!), t:UJt p.g" ~8., ' 



proof or for. other Ilfficient r II on to be 1'eCOrded by the ~, 
llcaring or funher heming of Bny case in 81lcb mnnner as &0 hun ~1 leW .. 

In "c e involving title, and whore an "h.ent"" lllllcllord ,... ~efl!na..nt, It ..... fIeIiI.W I!te 
OoUector ough~ to have allowed him timo beyollLl lh. ordlntlry period to ftle IUa clefeDCllo-"'~ 
Namndru Naralllll.lJIuil) and Othtl'8, .~ppellollLs, S. D. A., 8111 JflI11~1. 

It is 0J.Jt.iooal will1 lha ' Uool.or to b';VO limo to a party nuder tillS SootIOD 01' IlA-J~ 
Roy, Appdllnll, S. D • .... , 26th J_ J8G2. • . 

LXXIII. The Collector may at any stage of a case cause a local enquiry 
Collector may cause and rcpor~ respectin~ the mat~el' .in dispute to be. mad"e 

local oDquiry to be I""de. by any Officer subordinate to hIm, or by any other Ollicer 
of Government with the consent of the authority to ",hom such Officer is subordi
nate or may himself proceed to the spot and make such local enquiry in penan. The 
provisions of the law for the time beipg in force relative to local enquiries by Ameens 
or Commissioners' under orders of the Civil Courts shall apply to any local enquiry 
made by any Officer under this. Section, and, 80 far as they II:re applicable, to en
quiries made by ' the. Collector 10 person. In the, latter C'.lSe, the : <?ollector, after 
compleling the enqwry, shall record on the. proceedmgs such Obsel'TatlOJl8 a, nppear 
to him appropriate, and the observations so recorded shall be recen.d as evidence 
in the suit. 

LXXIV. Jlepealed by Sectio71 i. Act vi., of 1862, (B~lIga~ CQuncil.)· 
LXXV. No interest shall be allowed to 1\ plaintiff on any sum paid by the def"en
No interest on depo- dant into Oourt from the date of such payment, whethel' such 

sils. sum be in full of the plaintiff's claim or fall short thereof. 

LXXVI. If on the trial of a suit for the delivery of II pottab instituted by a ry(;t 
. . having n right-of occupancy, the parties do !lot agree as to the 

I.C on tru~t of ~lIIt Cor term for wJlich the pottah is to be granted the Collector 
dehvery of pottab, pllr- fi d h' • 'f 
lies do 'not agree as to shall ~ suc~ term as un er t e clr~ums ,ances 0 the cast! he 
the time for which the lIlay thmk .Just and proper. Provlded that the term shall 
pottah is grante~, Col- not in any case be longer than ten years, and in estates not 
lector tv fix the tIme. permanently settled shall not elltend bllyond the period for 

which the proprietor of the estate has engaged with Govern-Proviso. 
ment. Provided also that, if the defendant be a fl\nner 01' 

otller person having only a temporary inter(!st in the lund, the 'term of the pottah 
shall not extend beyond the period of the continuance of such interest. For culti
vators not having a right of occupancy, the term of pottah shall be exclusively in the 
discretion of the person enti . to the rent of the Jand. 

In ~ suit by n Jand-ownor 1.0 rocover rOllt at onltnnced rutes, or for II. kabUlynt at enbanc4ld rateo. 
tI,e rout OOJJllot bo fixed {Dr " pcriod4 ;ycnrs lIS it can bo, uuder this Section, In II su;t by n ryot wiLh 
rights of occu1'"noy, for ~ pottah. The difference betwoon the two cases is this, thAt II. rigM of occup&llcy 
i. lhe right of the rllot. It does not .. 18o give tho Inu<llord " right to compel him to continuo his occu
pation.-Jamu flill., App~ll4nt, D. C., 21ul Sept<mbe,' 1~G3. 

LXXVII. When in any suit between a landholder and a ryot or under-t~lDant 
If in actlons for rent under this Act, the right to receive the rent of the land or 

a 1!lird person -!,ppcal' as tenure cultivated or held by the ryot or under-tenant is dls
ol""lIant, he. IS to ~e puted, and such right is chdmed by or on behalf of a thi.rd 
made a party to the SUIt. ' . tl· d h I I' . pelson on Ie gloun t at sue 1 t 1I1'd person or 11 peraoll 
through whom he c1aillls ha.s actually lind in g06a faith received and enjoyed SItCh 
j'ont before and up to the tlme.of the COlnlllenc:ement, of the suit, such thu'd p(Jrson 
shull be made a party to the SUIt, and the questIOn of the ~ctual receipt and enjoy
ment of the re.n~ by such third person shall be enquired into and tbe suit shall be 
deoided according ro the result of such enquiry. Provided ~lways t.hat t/l,e decision 

Proviso. of the Collector 8111\11 not affect the right ot' either party, who 
mlly have a legal title to the rent of such lund br tenure to 

establish his title by suit in the Chdl Court if instituted within one year from 'the 
date of the decision. . 

A ryot on bolug sued for reut, pleaded tbd h e hGd sold n part of his !aDds ""d paid to porlIOIl ol 
:d !~~~ to tho farmer. of tho estate. Neither Ule ]"LMner nor tho Vendee we", made Defendants, DOr 

-., appear of the." Own .lICCOrd before the 0011 tor. 1'1.0 snit beblg decreed, Ibe farmer ""d tile 
O:~ a,Ppeal~edshtollhd 0 Judge wllh the ryot, but w ro 1I0t II(.'AI"<I. It WAll held by the Budder Coart. 
11 e jU au have romanded tbo CMe 1.0 tho 00lloot.or to bo tried de .... _ unclei' thla Section.

"';' C4II" PoJ.do,·, Appellant, S. D . .A.~ 51h SqH.U/J..,' J8Gl • 

.. For cqn"'~lelJt iI1!ctiOM in Act VL 1862, iee SectivlIi r &lid S, .page 32&. 



.' .I 

la •• fIII" QIoe ... ~ of ~ 1Aa<\l!. \loa. Civil Court ... ~ aaIde a bwlJat 1Ii- ~ B 
ni ~ B to.-" relit 10 0. In this Oivil '*" A. WIUI noh party. Subeequently, A. 8ued B ior tho 
reDt of 'IIIe MmI! ItmilllJ!Ol' the IItt'ODgth 01 the same kaMlyat. ltold, with referenoo 10 the JIl""!f8iim8 
0( tIlioI ieo&io", thai A. "'AI prev .... t.ed by ~he Civil Court's decree o-om obtaiAiag the rent from B unW 
W Iwd ~ a superior title 10 O.-AIWtId MoJuuo Ghou aM ot4er" .4.~ d. D • .4 .. f710l 
MurcA 1862. . 

A ~ OIl kaWlyu' ... hlph the Court did not tru/lt, was rightly dismissed without tryiDg the _ 
u'between rlaUiWf lind an tntel'VenOl' unMr t.his Soction.-Aziz A.boGd Glum, ApJMlIaftJ, 8. D. A., 14th 
A".../I86"2. · . 

A puroluiaer of " b'aIIsfe\'(\t)lo tenuro may defond a suit brougllt agaiust his vondor for arrear8 said 
to be duo before the <lato of purchase, eveD altbOllg~ he should not b.wo ,.~gistered tho transfer, 118 tho 
Woll ... ia Imperillod should such arrears be proved.-Stua N .... y.,. Biuttachar.1!Ia, Appellallt, S. D. A., IlIA 
&J1IatII- 186.1. . .' ' • 

In • 8uit for .,-roars of rent not exceeding 100 Rnpees In amOunt, 10 which a third per1I(ln, who 
claims II right to rooclve the rents, is made a )l<'rty uuder this socti n, no question of' right or tiUe Is 
necessarily involvod such III! to just,ify tlJl appeal to the judge Il'Olll the decision of a DeputyCollector.
BhagQmti Deulla, Appelu",I, S. D. A., 111 Octobe1' lS61.-P7-an NotllillJy O/lowdllary, AppeUum, S. D . .{., 

. 5th .Dtce",be,· lS61. 
If .. party ag<>iust wbom a decroo of tbe Oivil Oow-t bl\S been given, be not oustod from possession ill 

uecution of oueb decree, he is entitled 10 oolloet ronts, subject to lICOOunt 10 the decree-holder for Ihe 
/IIUll1t.-l'IIIIclomi4,. BflM';je.z, ~ppollont, S. D. d., 27th Marcl, lS62. 

Thi. Section applies anly to cases where two parties cl"im rent from t.be .a"'o ryot, and not 10 a case 
where the intervenor cl~ims rent from. a ryot othel'tban tbe PIIJ'ty sued by the PliUutiff.-Pran Nalh Roy 
CIwuIdIIary, Appellant; H. C., 511. Decembe .. IS61. 

A Collector is not competent, \\Uder this SectiOD, 10 pass l\ judgmont which determines a question of 
Tight to rent upou the ground of lega) title to the laud. The only point he can decido is whether t·be 
third )JQrty,i1l tho suit ~ hitherto received the 'renla in good faith, and in doillg.so, no quo tlon or lule 
to tbo land cau be o.djudicatod upon.-Mes.,.. Wulaon <J Co., Appellants, S. D. A., GfT. Ma,·cl •. 1862. 

In 1\ gnit for arroors 01 )'eut, tit Def~nil"nt urged that the )(\Uds wore not in l')";ntilf's village, but 
tn GJlotiler villnge,. lho property of a third pRl-ty, ' v)1o also apI_red and supported Dof~ndllJlt in tho 
alx)\'~ auswer. An Ameqn w"" appointed to visit Lho IIUIU, alld he ' 'eported tbat th ,. was no auob 
village .. ~ that aJleged by Defendant l\ml third )JQ1·ty. lWd that ilie 100U(\ rOlllly Wl\S in 1'liUIJtiff's village. 
1'laiQtiff got a decroe aecordil\gly. 'l'his decision .Wl\S consiilered defectivo, because as the third party 
averrod thnt he received tM rent~ from Defendant, that was the [ooint 10 be determined tn tile clII!e under 
Uris ecction.-O'",toul'i .1IJi ... ",. "Nd other., 4Jlpella"l8, S. D . ..t., 8th 'May 1862. 

A person alleYing himself 10 be a p<,rpctuallessce of some land, sued a ryot for ront. Th ryot'8 
defenco w that l~aintiff was not ti,. real lessee, and that he Wl\S not his ryot. ~'be ~eminill\l' uJlported 
this defenco, ."yillg t).lat he"had not given a lease to ti,e plaintiff, bnt to another person, and as this 
person W1!8 dead, the looso had reverted to him, the Zomindar. 'I'he lower Court found that tho lease 
held by Plaintilf Will! a valid dooumont, and decreed tho claim. Case remlWded that evidonco miglit be 
taken l1udor thi~ section III! to whioh of the claimants bad received the rents of the land. Shama 0114""" 
RahJ(lI', Appel/alit, S. ]). A., 131h Mdy 18G2.-Mirza ZaJoid Ali, Appelkllu, lL C., 51/1 Augu.t 1862.·' 

Whenever a third )JQl'ty in II 8uit Ior arrears o( rent, claims 10 have been .... possession, and 10 
bavo collected the rents {rom tho tenants during the time Ior which )'ent ia claimed, 8uoh third party 
must IJe made a party to the suit as directed in tbis Section .. The case must Dot be dccidod 118 only 
belwOOll Pl .. .iutilf and Defendant.-K""d", Prarll",,, and ollte,.., dfJMllallts, 8. D. A., 11111 JUM 1862. 

In a r.ase involving .. question of light and title, tho Plalutiff is entitled 10 bav,e his evideooe 
~leard and considered by tho Court 'of first inalanco before he is referred to the Civil L'out1.-84ei.l: 
.lI'okraA Ifosuj,. a",101/tel", AppellafU8, 8. D. A.,' 1211. JU1UJ 1S62. I 

A Zemiudar in.talled by the Oollector under Sootioll xxv., m hold for the purposes of thill 
Section to be' in aetnal possession and enjoyment of the esta.lAl. ollUh O/lulldra Pal OlwlUdlaory aNd 
atlur., Appelhtnll, S. D. A., 14th JUlie 1862. 

A chum. 10 ~oooive tl;o rent of the ryots t\.S,.teriaut of the. PlajntlW may be hel\rd <lnd.r tills Section 
and if established will bnr the suit againat the ryot by the I:md-holder.-Gtmga Dh"r GI.o,e., All}Jtlhml, 
H. C., 27th JunuarIl18611. • 

LXXVIII. Any person d esiring to eject a ryot or to cancel ' a lease on aCCOUD~ of 
Suits for ejectment or non-payment of arrears of rent, may sue ' for such ejectment 

cancelment of lease. or cancelment and for recovery of the arrear in the same 
action, or may adduce any unexecuted decree for arrears of rent as evidence of thll 
existence of such arrear in a suit for such ejectment or cancelment. In all cases of 
suits for the ejectment of a ryot or the caTicehnent of a lease, the decree shall specify 
thc amount of the arrear, llnd if such amount together with interest and costs of 
suit be lJaid into ' Court within fifteen days fronr the date of the ' decree, execution 
shall be stayed. 

Sections x.'ti., xxii. and hxvill. of Act.X. mu.t be rend togother I\od those ",,,·ties only CAD be ejecletl 
u)\del'Section lxxviii.. who cQme within tbe purview of Sections xxi. and xxii. PeJ'soos Witll 1\ perlDanent 
or trap.ferable intorest, do not come under those Sections, and consequently Sectloo lxxviii. does not apply 
to tloell1: but a a.oree-boJder must realize his dues {rem such pet'SODS by the mode er.joilled ill Section ()v. of 
th" Act,.,;,e. by the sale of the tenure, nnd, i ~ th .. t dooa not suffice, by tI.e sale of aoy other property. move
able c.r immoveable belonging' to the debt.or.-Nand 1.(./ Glto.e and Otllel", ApLH1la7ilB,8. D. A., 8U1 
~ 181:0.-Ram Ku4eA DiU, Appellant, ,"1. D. A ., 2G1.h'Mao·eh 1S62. • 

Ill. suit r"r .rrears of rent and for ejectlll<lIlt 'dodo. thiB Section, the "ppcal lies to tho .Tudfte, Dot 
10 ij,e OoUooror, althongh the amount of tho arrear be 1088 titan 100 Its.-Kalacllatld Cllud"'o/JlrI'ilti, 
ApJH~ S. D • ..4 , 2Gt4 7_ 18G2. • 

A awl for arrea ... of ho ..... -reot "nd (or <ljootment of the tell"n~ from the hou5e, I~ not .. luit cogal_ 
~o by the Jlsve .. ue ... thorities under tlti. S tion wllich makes no mcntioo of tlJ..l rent of bc_ 
Nu:unrbllllji ~madKlwn Kuzol1i1uh, A"peIIOffJ, S. D. A., 2 thJune 1862. 

A .ui~ Will bro ... ght \\I,der tltis Section t"r arrears of rent due "P to tbe tmd of 1267 .... d tdf 
ej«tlllAlllt of the tellllllt; bnt lUI the Plaiutift lIM received rent (rom the ten .. nt (or the y.r 1266, it w"" ~eld . thltt the teC<!lpt of rent (<)I' 12G8, b~r""L tho lantUord', rigbt to eject the ten ... t ror the 



--~-- . . 
. _ ----.t at root .... lIP &0 tile ad 01 liG71 In o&bor yorcls,. JaIllHonl ~~~E$;:t~~ .0..,...,--; L of reDl lor 0D8 1- " be have reooiv'" lite rent on 8OO8Wlt 
"r til. l"'r.~ :f t be rent for 1168 bad tlte l&II1e efI'toct, III if tbe _dJold had at 
The ..., P ' Ie -S1wJ,;A Plr Bd:04, Ar1~Uatd, H. C., 28tA. J_ 1862. 
1268 ~~ .. ~~ iD c:a8e 01 delau);" vexn •• nt of J"8IlI, lite t-.r lIhoald ....... ~ ... of 
re-c;u;, ,:W:out expre&8ly mcndonlb!; the mode of <:fi't'Cting it, the lO8OOr is bound ty.~ tbt. j>c)w
ACCOl'Jiug to the pro l,IIon8 of Section xxii. But partie8 may co~ thai \han! eIuoU sa:: po..-
eutry w,U,,-,ut apply"lg to allY Ooort.-R. Solan<>, "ppeau,~, U, C., 23rd ~ ~ • 

LXXIX. &pealed by Section I., Act VI. 1862, (nmgal CouncIl.) 
LXXX. When a decree is given for the delivery of a pvttah, if the person requir-

. ed by the decree to grant such puttuh refuse or. delay to 
If Pdcf80n rere/qulrcd bt

y
o grllnt the same, the UoUector may grant a pottah in c('ufol'-

tl,o ceree usc h' h 
grant pottub, Collector ruity with the terms of the decrec uuder IS own and and 
lIIay do 10. seul, 'and such pottah shall be of the same force and efl'~ct as 
if granted by the person afor~sllid. 

I"XXXI. When l\ decree is given for the delivery of a kubooliyet, it' t?e perlOR 

R 1 I f n to required by the decree to execute such kuboobyot shaH 
e uso 0 jleno I b d hall b 'd J execute ltuboohyet DS re- refuse to execute t le s!\n.le, t e ecree s e ~Vl ence ... 

quiretl by the decree, the amount of rent claimable from such person, d a copy 
elf the decree under the lland and seal of thc Collector shull be of the same force' 
.aud effect as a kubooliyet executed by the said person_ . 

LXXXII. If the decree be fOl' tile ejectment of any ryot from llind occupied by 
fllode of executing de- him, or for the l:ein8tatemen~ of , ~ny ryot in the OCC11f'$IIcy 

crce for cjectment or re· of land from whIch he has been eJected, the decrec shall be 
inatAtcfllullt of ryot. executed by giving the posscssion or occupancy of the land 
to the person ent.itled by tlte decrole to such possllssion or occupancy. If any 

Punishment for ob- opposition is made to the execution of the orde!' for giving 
,(ruelillg execution. such possession or occupancy by t,he party ugainst whom 
(he order is made, the Magistrate, on the application of the Collector, shall give 
cfl~t to the same. . 

LXXXIII. If the decree be for the cancelment of any lease or the ejectment of 
any fl~rIJ\er or other person (not being an actual cultivator) Mode of cx~culini.de. 

crec for cal1cclmel1L of a or for the re-instatement of any farlller or other snch person 
leo8e ,.1' 1'01' ejectment or in the possession of a farm or tenure from which he has been 
re-iust.Lemcnt of Il far- ejected, the decree shall be executed by proclaiming ~be 
m~r or tenant. substance of the d~cree to the cuI tivators .01' other occupants 
I"y beat of drum or in such other manner as may be customary, and affixing the 
sume in some conspicuous t' witliiu'or adjacent to the farm or tenure. 

LXXXIV. If the decree e for arrefLrs of rent or for money p'atJers, O! accounts, 

r h t J d and e defendant bava been committed to Jail or appear 
n W II cllse Il u g- b d' . f . b d' d ment.debtor m!\y hI> de- purs.uant. to t e- con ltlOns 0 :my SeCUl'lty on gl~en ~ er 

tained or imprt80ned SectlOn \1" tbe Oullector may order thnt be be detaIn ·d III or 
wiL\I"uL I~sue vf process committed to the Civil Jail, unless he immediately pay into 
of cxccutlvn. Court tbe amount of the decree with costs, or otherwise 
comply with the terms of the decree. 

I"XXXV . . If the judgmen -debtor havJl given security for his appearance and 
Liabi lity or surety on be not prcset:Jt when judgment is pronounced, and tlle surety 

i.:lure to de\i\'~r judg- shall fail to deliver him into custody when required so to uo; 
mcnt-tlcbtorintocustody. process .of e~ecutioll may be taken out against the surety iu 
tho. same manr.<!r as if I~ decree for the amount due by the dehtor had been passen 
ngmust the SUl'<lty_ If tIle decree be for the delivery of pnpers or I1vcouuts, and the 

. d('fcndant be not present when judgment is p'l'onounced ahd the surety shall flli! t(} 
dclivp.f him into custody when Tequired so to do, execution may be taken out agaiust 
the s cty for the sum due under the bond in the same manner us if a decree for 
that \lIn·hild been pa sed against the surety. . 

LXXXVI. Repealed by Section I.,' Act -r;I. 1862, (Bengal Cou1Icil.)f 
LXXXVU. Any moveable property reguired to be seizea under an execution 

. API' ic~tiO!l forex.etu· shall, if practicable, be described In a list to be furnisbecl b, 
llolt nglllu.t movenble the Judgment-creditor, but if the creditor is unable to 
pl·OP0l1y. futlllsh such USt be may apply for a general attaclune of' ... 

• }'or tile uqui.vnleut Section in Act ·V I. 186~. IL'e SccLi()lI 16, pIIgIl328. 
t l<'or tbe equlvalent SecLion iu Act VI. 01 1862, 8t'C Sectivu 17, page32i. 



the debtor's effects to the amount of Judgnient and costs. In either 
, property to ,be seized 8].111.11 be 'pointed ou to the Oflicer entrusted with the ex. 

of the process 1;>, the creditor or his agent. , 
LXXXVIII. Every warrant of execution shall benr date on the dny on whli:lh it 

BoWlongw ... nt eball is signt~ci by the Collector and shall continue in forcoforsuch 
continue in loree. period ns the Collector may direct, not being more than sixty 
days calculated from such date. ' , 

LXXXIX. Second and Bucce sive Warrants of execlltion may be issued by 
S"oond and'snccessive order of the Collector on the application of'- thc Judgmcnt-

Warrnots. creditor after the expiration of the' p~riod fixed for tho 
continuance in force of a previous Warrant'. . 

XC. Process of execution shall not be issued upon any Judgment without pre
Alter one ycnr execu- viou~ notice to ~he , party agai~st wh\?1ll execution i~ applied 

tion not to issue without for, If when apphcatlOn for, the Issue of the process IS ntllde, 
notice. a period of more than one year shall have elapsed from the 
dnte of tpe judgment or from 'the datc of the last previous application for executiO)l. 

Execution not to is· :tCl. Execution on a judgment shall not issue !Igain~ 
,8UU I1gai~st heir 01' de- the heir or other represe'ntative of a deceased party without 
~;!:~dtat~~~'tyOf w?tho~t notice to such heir or other representative to appear and be 
nuticn. heard. 

XCII. No process of cxecution of any description whatsoever shall.be issued, on 
No process of exccn. a judgment ynder ,tllis Act, after the ltlpse of three years 

tion to be issueil three from the dltte of such judgment, unle~s the judgmcnt be for 
YClLrs ufterdntoof juug- a sum. exceeding five hundred Rupees, in wltich case tbe 
n!O.ut. period witbin which execution may bo had shall be regulated 
by the general rules in force in respect to the period allowed for the e. ccution of 
llecrees of the Civil Comts. 1 

No suit can be m".int.~iucd in 0. Civil Court to enforce a clecree 01 "!!CV011l10 Court, whlch U,o 
Thlvenuo Oourt ba.s refused to executo upon tho b'l'ound that it has Loon satislied.-A1I1L11d MOdi Dasi, 
4pp<dlam, H . C" g,'d Ju"e~8G8. 

XCIII. If a warrant issue 'for taking in execution the body of any person, the 
Wu.rrallt agaiust the Officer charged with the exe,cution of the warrant shall 

pason, , , bring him with nil convenient speed before the Collector. 
If SL1Ch ,person sha,l1 not then dcposit in Court thc full amount specified in the war-
rant or, nmke stich arrangement for the paym 'nt of tb me DS shalf ,be satisfactory 
t o the judgm<lllt-cl'editor, 0 1' satisfy the Collector that has no present milans of 
payillg the debt, the Collector shall send him to the Civil jail, tho)',! to -remain for 
Bucb time liS shall be directed by a warrant addressed fo the 'keeper of tlHl jail, nnless 
he shall in the meantime pay the full amount for the payment of, which he is ' Jiilbl~ 

Limit of Imprison- under tile dE'cree. Provided that the time for which a ~eb
mCl)t. tor may be confined in execution of a decree under this Act 
shall not exceed three calendar m<>nths when the amount decreed exclusive of costs 
does not exceed fifty Rupees, or six calendar months when such amount does not 

H arrest be for non- exceed five hundred Rupees, or two years in Ilny other case. 
delil'ery of nCCo lints. If the decree against any persbn arrested under 1\ warrant be 
for the delivery of papers or accotlnt.s and the papers or accounts shall not be deli
vered by him when he is brought before the Collector, such person may be commit
ted to the Civil jail, there to remain for such time not exceeding six calendar ,ruonths 
as the Collector shall direct, unless he shall in the meantime deliver the papers or 
accounts according to the I,crms of the decree. 

XCIV. Any person once dischlu'ged from jail shall not be iP1prisoned II second 
No person to be im- ·time under the same judgment: Jf the amount due under 

priioncd n secoud time the decree do not exceed one hundred R.upees, the Collector 
und~r same j~dgment. , Dlay declare such disch.rged person ,lbsolved from further 
liabi lity under that d5lcree. ,In 0 her C:1ses th~ discharge shall not extinguish the 
li,\uility of the discharged person un!ler tIle decree, or exempt any property belong
ing to such person from attachment iu execution of tho! same. 

XCV. Any person applying-for a warrant of arrest under Section xlix., or suing 
. Diet-money to b" de- out proccss. 0.£ execution agai!l5t the, body of any fBOD, 
f,osilPti at the time uf shall depOSIt III Court, at the time. of 1 sue of the warrant 
JijdUC (1£ 1I'.lJ'ranl. ' did mOlley for vnc month of thirty days al ~uoh rate as th~ 



SIS 
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Collector may direct, not exceeding two !Ulnal per diem, unJesa ~. Co1leotor for 8111 
spt'Ctial reason di~eet that deposit be made at a higher rate, which sbJill not exceed 
tour annal! p~r diem. 

XCVI. ' Payment of diet-money at the same rate flball be made p1'eviouly 
Pnym;"tof diet.ntoney ~o t~e cOlDm~nce~ent of eac~ succeeding month of the 

in odvance during impri- Impflsonment, In failure of which the party confined .hull 
.onment. • be discharged. . 

xcvrr All diet· money spent in 'providing subsistence for any prisoner shall 
Diet money to be coste be added to tbe costs in the sUIt, tlnd nl)' dit!t mone,}' not so 

In sui;. spent sl:.all be returned to the person who depoSlted the 
same . 
. XCVII. In executing a writ of execution against the moveable property of a' 
List of property to be debt?r. liable under ,.this Act, the Offic~r charged with the 

prepared uod p.-ocllllnl'- ex~cutlOn of the ~vnt shall pre~are a ' hst ()f the. property 
tion of sale to be pub- pOinted out by the Judgment-creditor, and shall pubhsh a pro
lished, &0. clamation specifying the day upOIt wllich the is i tended 

be beld together with a copy of the said list at the intendp.d place of sale !lnd at 
the residence of the debtor. A copy of the said proclamation and list shall be 
transmitted to the Collector and sbull be affixed. in his Office. 

XCIX. No sale of any moveable 'property taken in execution shall be made until 
CURtody and senIor after the end of ten days next following tbe ' day on wbich 

moveable property takeu such property may have been so tuken. Un til such sale the 
in execution. property sh1illJ?e deposited in some fit plaee 01' it may rem aiD. 
in custody of some fit person approved by the Officer executing tb •. ; writ. The pro
visions of Sections cxxix. to cxxxiii., so far as the same are appliClloble. shall be 
applied to sales under this Section. 

C. If before the day fixed for the sale a third party appear before the Co1lector 

C II I 
and claim ,a right or interest in any of the moveable property· 

o ector may stnYSft e k' . 1 C 11 h II . 1 of moveable properLy ~ '(!n lU execution, t 1e 0 ~ctor s a ex'~mllle suc 1. party or 
seized if a third p~rty )11S agent on oath or IlffirmatlOn or otheTlVlse, accordmg to thp. 
~Iaim any illterest there- Imv for the time being in force relutive to the examination of 
III. witnesses, and if he see sufficient reason for 50 . doing nftIy 
stay the sale of such property. 

Ct The Collector shall judicate upon such claim and makc sucb order between 
Collector to adjudicato the claimant and tllo plaintiff and defendant in the original 

such claims. suit as shull seem fit. In trying such claim the Collector 
shall be guided by the rules contained in this . Act so far us they ~ay be ' 

. applicable •• 

CII. If the claimant shall fail to establish his right to tbe property taken in execu
Olllimant failing to CB- tion, the Coll.ector at the ti.me of d.isposing 'of ~he case may 

tablish his right linble award to the Judgment-creditor against such claunant as part '" 
~o plly compe~8lltioa to of the costs s\lch sum as he may consider sufficient to COVill' 

Judgment-cred,tor. any loss of interest or damage which the judgment·credillQf 
11.~y have sustained by reason of the postponement of the sale of the property. 

crr£. No ppenl sballlie from any order passed by the Collector under the two 

No 1 f d last preceding Sections. But 'the party against whom the 
lIppen rom .Jr er b' I II b 1· ... - . .. th of Collector undor the same may e given S a e at l""rty to bring a SlUt m e 

t~o last preceding Sec- Civil C01U't to establish his right at any time within one year 
hons. from. tlie date of the order; provided that, if the order be 

Proviso. . • for the sale of t\le property, the suit shall not be for .the 
. recovel'y of tlle property, bub shall be for damll$~S agrunst 

the Judgment-creditor by whom the property was br~ught to sale. 

CIV. No ureg\tlarity in publishing or conducting a sale of moveable property 
Sale not vitiated by ir. under an exeeutio~ shall vitiate suoh sale, but th~ rulo sball 

regularity in puhlishing I)ot be held to d pnve ouy person who may Jlus\3J1) damage 
or oll4ucting tbe lame. by res.~OI1 of such irregulll1'ity from recovering suoh d"mage 

by. act,ion in the Ci.il Court·, provided 8UC:U a*on be 
Froyiso. 1. h IJroug t within one ),caJ: from the da\e of sale. 



If' the decree be for an arreaIf of rent due in respect of aD 
whieh by the title· deeds or the Custom of the QOlIn is 
transferable by sale, the judgment·creditor may malte ~pn
cation for the sale of the tenure and the tenure may t1iere
upon be brougllt to sale in execution of the decree, according 

Sale of tran f_ble 
tenures 10 execution of 
decl'eel for arrears of 
!'ent. 

to the rules for the sale of under-tenures for the reco?81J' of 
arrears of rent due in respect thereof contai ' ed in allY la~ for the time being in 
force. But no such application shall be received when a. warrant of execution hM 
been previously issued against the ' person or. moveable property of the judgment
debtor, so long as such warrant remains in forc~. If after sale of an 'Under·tenure 
any portion of the amount decreed reml.\ins due, process ms.y be applied for aguinst 
any other property, moveaBle O\' immoveable, belonging to the debtor and any such 
immoveable property may be brought to sale in the manner provided in Section cx. 
ot t.his Act. 

PWntiffs suod ns purchasers of an under·tenure sold in ""tisfa.tlon of .. decree fot tIJTeIIre of rent 
under this SecLion. Defendant, in reply, qUeBtionodPlainti1!s' tille, allegin~ .thnt the tenure was purchased' 
by private sale before the 81\1 iu execution, and that he (defendant) held under the representative of the 
private poroha!l6r. Held tha is objectiou could not be entertainod.-MesBl". Cohn l i'ellllla .. and Co 
Appd/afiU, 8. D.-A., 14th J ... r~ 1862. . 

CVI. If before the day fixed for .the sale of any such under·tenure as aforesaid 

If third party claim to 
be '.he lawful possessor 
of silch under. tenure, 
Coll~(;tor tOAtay the sale 
arui 10 enquire into and 
adjudicate upon the 
chum. 

in execution of a decree for arrears of rent d~e in respect of 
such under-tenure, a t}lird party appe~. before the Collector, 
and allege that such third party aud not the person against 
whom the decree has b~en obtained, is the proprietor of such 
under-tenure, and was in lawful possession of the same at 
the time when such decree was obtained, the Collector shall 
examine such party in the manner provided in Section c. 

for the examination of third parties, and if he see sufficie.ll.t reas<1U for so· doing 
. and such party shall deposit in Court the amount of the decree or give suffi

cient se~rity for the same, the COllector shall stay the sale and proceed to 
enquire lOto and adjudicate upon the claim.· Provided that no transfer of an 

p . .under-tenure which by the p visions of this Act or any 
rovlllO. other law for the time being in force is required to be regis-

tered in the Sherishteh of the Zergiqdar or superior tenant shall be recognized unles! 
it have been su registered, or unless sufficient -cause for non-registration be shown to 
the satisfaction of the Collector. 

CVIL In trying such claim the Collector shall be guided by the rules contained 
M . • . in tllis Act, so far as the same may be applicable, and the 

such o~:i~s ad)udlcatmg judgment passed by the Collector on such claim shall not be 
. subject to appeal, but tbe party against whom it is given lllMy 

bring a suit in the Ci-,il Court to establish his right at any time within one'year from 
the date of the judgment. 

CVIlI. If a decree is' given in favor of a sharer in a joint undivided estate, de-
. . pendCl..lt tnlook, 01' other similar tenure for money due to him 

. E.xe~utlOn of decrees on account of his share of the reut of an under-tenure situate 
gIven III favor of sharers . . . • • 
in undivided eltates or lO such undlv1ded estate or talook or tenure, appltcatton for 
tenures . the sale of such under-tenure- shall not be received unles8 

. execution shall have been first taken out against any move-
able property wInch the judgment· debtor may possess within the District in which 
t~e suit w~ institut~d and the sale of such property, if any, shall have proved insWfi· 
Clent to satIsfy the Judgmeut. In such case such under-~enure if of the nature 
described in Section cv., may be brought to sale in execution of the decrce in the 
same m&llner as any other immoveable property may be sold in execution pf a decree 
for money under the provisions of the two next following Sections. 

C14 "'n ·the execution of any decree for tb~ payment of money under this 
In all cue. of decree. Act 'not being money due as arrears of rent of a saleable 

for mouey, if judgroeut under-tenure, if satisfaction of t118 judgment cannot be 
not be .aciafled by obtained by execution against the person Ot; moveable 

of deb",r'. mo~e. property of the debtor within the District in which the atili 
... : ~rtya&~::ti: ~aa in8ti~, ~be)udgment-creditor may oppl~ for u-
1I1l.,,_1IIe propvt1. tion agauaIt my unmoveable property belongmg to such 

debWI'. 
2Q 



KAGISTRATIt & OOLLBCTOtt'S IUNUAL. r .... VII. 

ex. If the immoveable property against which execution is applitla for be a 
f .' house or other building, process shall be issued in the eame 

Mode .,0 im:~~::;i~ manner as for the attachment and sale of .~o.,.eable property 
prOC$IS , . . .' ... d . h 11 be J' property be a houso or and the proVl810ns of Sp.ctlOns XCVIlI. an XCIX. s a app 1-

other building. cllble to the execution of such proces. If the property be a 
If it be a saleable salllable under-tenure, it shall be sold under th~ provisions 

under-tennre. of the law for the time heing in forcp. applicable to the sale 
of'such under-tenures for del1tnuds other than those of arrears 

If it bean estate or a of rent due in respect thereof. If the property h an estate 
share of an estate. or a share of an estate, it ,sh II be sold under the Jules in 
force for the sale of estates for the recovery of demands recoverable by the same 
process as arrears of land revenue. • . 

ex!. If before the day fixed for the sille of any immoveable property as 
' . aforesaid, objection shnll be offered to the sale on the 

Conseqnence of objec- ground of such property not b~longing to tIle judgment 
tion being offer~d berore debtor, and consequently not being liable to be sold in 
t.he sl\le or _":"" 'mmove~ execution of a decree against him, -Ifue Coll ctor Aball ex-
able prope .. y. . h k' I b· . . h amine t e party rna 109 t le 0 JectlOn m t e manner pres-
cribed in Section c. for the examination of third parties, and if satisfied that 
there is sufficient ground for so doing, shall stay the sale anti proce~d to enquire 
into and adjudicate upon the objection, in the same manner, and subject to the 
same right of suit by the party against whom judgment may be given, a$ js provided 
in Section cvii. 

eXII. The produce of the land is held to be hypothecated for the rent payable 
in respect thereof; and when an arrear of rent as defined in 

Produoe of the land to Flection xx. of this Act, is due from any cultivator of land, the 
be held hypotlrecntcd for ·zemindat, lakhirajdar, farmer, dependent talookdar, under-
tho rent. " l' . I d . . d' 1 larmer, or ot ler persol1 eutJt e to receIve rent Imme mt!! y .. 

Arrears of rent may be 
recovcred by distraint 
uoder the following 
rules. 

CUILivators who have 
givcn security to be 
exe'npt {rom distraint. 

from such cultivator instead of bringing suit for tbc18rrear liS 

hereijjbefore"provided, may recover the .same by distraint and 
sale or the produce of the land on account of which the 
arrear is due under the following rules. Provided always 
that, when a cultivator has givfln secnrity for the payment 
of his rent, the produce of tbe land for the rent of which 
security has been given, shall not be liable to distraiut. 

Provided also that no sharer in a joint estate, dependent talook, or other 'tent/re 
P . in which a division of lands has not beel)oma~ amongst the 

rovlSo. sharers, shall exercise the power of distraint otherwis~ than 
throngh a inanager authorized to collect the rents of the whole estate, tnlook, or 

Proviso tenure, on be:half of all the shar.ers in the same. 120vided 
. further that, in Putteedaree estates situa~d in districts under 

the Government of the Lieutenant-Governor of the North-Western Provinces, distraint 
shall be made only through a Lumbei:dar. 

mall. Distraint shall not he made for any arrear which has been d e for a 
No distraint in certain longe~· period than one year; nor for the. recovery o~ lIny 

~l\Bes. sum In excess of the rent payable for the same land 10 the 
preceding year, l'mless a written engagement for the payment 

of such exce;:, has been executed by the cultivator. . 

CXIV. The power of distraint vested by Section cxii. in Zemindars and other 
Power of distraint to .persons entitled to receive rent from cultivators of land, 

be exercised by mnna- may be exercised hy manogers under the Court of 'Vards, 
~~I'd;~~ the Court of . Surburakafs, and 1'ehseeldars of estates held under khas 

.' . managem(lnt, an<J. otber persons lawfnlly entrnsted _ with the 
charge of landed property; and also by the Naibs, Gomastabs, and other agents 
emplo~ed by any such persons as aforesaid in the collection of rent if expreeSly 
authorIZed ~Y power of .attorney in that behalf. Provided that, if any illl!gal act 

;Proviso. is committed by any such N aib, Gomastah, or other 
1" nnder color of the exercise of the said power, the person 

b
e1t\P oymg mch agent shall be liable, as well as the agent for any damages accruiog 

1. reason of ~uch act. ' 
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OXV. &aDding oropr aod other uqaathered products of the earth, and CII'OIM 
. or otber products when reaped or gatbered, and depoeited 

8taDdb>~ cd0t. and in any threshing floor or place for treadinl!; out grain at the 
~~ t~lbr:o dist:afn~t like, whether in the field or within a homestead, mq be 

_ . distrained by persons invested with the powers or distraint 
under the provisions of this Act. But no such crops or products other than the 
produce of the land in respect of which I\n arrear of rent is due or of land held 
under the same engagement, alld no grain or other produce after it has been stored 
by tlle cultivator, and no other property whatsoever, shall be liable to distrain' 
uuder this Act. 

CXVI. Before or at the time when distraint is made under tl}is Act, tIle distl'ainer 

Defaulter to be served 
with a writteu· demand, 
&0.. befQrc or at the 
time of distraint. 

shall cause the defaulter to be served with a written demaud 
for the amount flf the arrear, together with an account exhibit
ing the grounds on which the demand is lUade. The d mand 
and account shall, if practicable, be served personally on the 
defaulter, or if he abscond or conceal himself so . tbut they 

cannot be so served, sh I be affixed at his 'u sual place of residence. 

Distl'(lss to be propor
tionate to the arrellr if 
not paid or tendered. 

CXVII. Unless the amount of the aemand is immedi
ately paid or tendered, the distrainer m(LY distrain property 
as aforesaid of value proportionate to the amount of the
arrear wi.th costs of tb,e distress; and shall prep~u'e a Jist or 

I,iet of property to be description of the said property, and deliver a copy of the
distralned, to be served same to the owner, or if he be absent affix it at his usual place-
!>!l owner. of re idence. 

CXVIlI. Standihg crors and other ungathered products may, notwithstanding 

Standing crops, &c., 
wIlen attllched. to be 
rcllped and stored by the 
cultivator, or, if he neg
lect to do so, by the dis
trainer. 

the distraint, be rE-.aped and gathered by the cultivator, and 
may be stored in such granaries or other place as are COlll

monly used by him for the purpose. If the cultivator 
neglect to do so, the distrainer shall ca1!-Se the said crops or 
productq to be reaped or gathered, and in such ' case shaH 
store the same either in such ~ranaries or other places as. 

aforesaid, or in some other convenient place in the neighbourhood. In either case 
the di. trnined property shall be placed in the charge of some person appoillted by 
the .Il! trnin.er for the purpose. • Crop, or products which from their nature do not 
~I~m:t of bemg stored, may bl:: sold beiore they are cut or gathered, under the rules. 
h rem after provided; but in such case the distmint shall be mude at least twenty 
days before the time when the crops or products or any pnt of the same would 
be fit for cutting or gathering. . 

] istminer may apply 
for aid to the Collector 
UpOIl occasion of resig
tance mad or appre
hended. 

ex IX. If a distrainer shall be opposed, or shall apprehend 
resistfillce, and shall des:re to obtaiQ the assistance of a public
Officer, he may apply .to the Collector, and the Collectol' 
may, if he thinks necellsary, depute an Officer to support 
tho distrainer in m Lking the distraint. 

CXX. When :my pers n, empowcred to di.train property uf!der Sectj~n cxii. 
Persons empolVerpd to or ection cxiv. shall employ a servant or otber person te> 

distl iu m~y give wri ' make the distress, h shall give to such serva~t or person a 
ten Iouthonty to the written authority (which may be on plain paper) for the-
servo-uta to do so. same, and the distl ss shall be made in the name and on the-
responsibility of the person giving such authc..J"ity. . 

CXXI. If at any time after property h~s been distrained, and prior to tlJe day 
Distress to be with- fixed for its being put up to sale as hereinaftel' provided, the 

drawn if defaulter tcn- owner of the property shall tender payment of the arrear-
der payment of arrear d' . 
an:i expen.ea of attaeh- ~mm;rded of hIm an~ of the expen~es of the dlst~ess, .the 
meot prior to the day of distraIner ~haU receIve ·the same, and sball forthWIth wlth-
aale. draw the distress. 

CXXU. Witbin five days from the time of th_toring of any distrail)ed crops or 
Aprli~tion for sale products, or if the crops OT products do not, from tbeir ' 

• . ' nature, adlllit of being stored, within five days from the time 
of mumg the dIstress, the distrainee shall apply for sale of the snme to the Civil 
Cilurt Ameen or other Officer authori2ed to sell property in satisfaction of decrees of 
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----- ., h . I in whicb the distrained property is situate; or 
:~~bC;:~e~~~~i:~~~r :a~: ~ocal Government shall appoint for ~ p~se. 

ill Th rcation shall be in writing, and shall contain 1m lnvento..., 
CXX . . ~ ~pp lor description of the propp:ty distrained, the 'Dame of th, 

Form of AppllqlltlOD. defaulter and his place of reslu~llce! thp. amount due, and. tbe 
II e of the distress, and the place in whicf the dlstral~ed I;lroperty it depotIfed. 

d t Together with the application, tbp. dlstralDer shall dllhver to 
Cost of notice upon tIle Civil Court Ameen or other 'Officer the amount necessary, 

defaulter to be deposited d Ii I Ii afte 
by distrainer. for the service of IL notice upon the e au ter M el'Cl~ r 

provided. .. . . . 
CXXVI. Immediately on receipt of the apphcatlOn the CIvIl Court Ameen or 

h C··\ other Officer shall transmit 0. copy of it to the Collector; n d 
Procedure Y IVI ..' h f (~) tai Court Ameen, &c., on shall serve a notlCe (w~lch shall be 10 t e .orm q con 

receipt of application. in the Schedule to thiS Act, or to the like effect) on e 
person whose property has been distrain ed, requiring him either to pay the am~u~t 
demanded or to institute a suit to contest the demand before the Collector wlthtn 
the period' of fifteen days from the receipt ·of . the noticl'. He shalJ. at the same time 
send to the Collector for the purpose of being put up in his Office, an? if in ~he North
Western Provinces, in the Outcherry of the Tehseeldar, a proclllmatlOn fiXlng a day 
for the sale of the distl'sined property, which shall not be less than twenty days 
from the date of the appl ication j and shall deliver a copy of the proclamation \6 
the peon charged with the service of the notice, to be put up by him in the pI 
where the liistrained property is deposited. The proclamation shall contaill II ues
cription of the property, the demand for which it is to be sold, and the place where 
the sn.le is to be held. 

CXXV. If a suit shall be instituted before the Collector ' in pursuance of he , 
Amccn to susPJlnd snl~ aforesaid notice, the Collector ' s~all tra~smit to the ~h'il 

on receipt of Collector's Court Ameen or other Officer, or If so reque ted shall dchv r 
C~I'lifiCl\te or the institu- to the owner of the distrained property a certificate of the 
1J0n of a SUIt. institl.ltion of such suit j and on such certificate being rl!ceived 
by or presented to the Ameen or other Officer, he shall suspend proceedings in 
regard to the sale of the distrained property. 

CXXVI. A person whose property hilS been distrained in the manner , herein..! 
"uit tQ contest dis- before provided, may institute a suit to contest the demand 

~rainor'. dc~and before of the distrainer .immediately after the distraiut of his proper
Issue of notIce of 8R\e, ty, and before the issue of notice of sale. When such guit is 
instituted, the Collector shn 11 proceed ill the manner prescriPed in the last preceding 
Section. If thereafter application for the sule of the propert/ is made to tlle Civil 
Conrt Ameen or other Officer, he shall transmit a copy of the , npplicltiol1 to the 
Collector, and suspend further procep.cliogs pending the decision of the case. 

A pnro/ sued agninat a distlmnt alleging thnl his rent wa. n... 24 not n... 112. The b1!f'llen of -proof 
was on 111m, and .s he f .. iled to prove hi. allegation, it \vas held not necessary to cogsider the proof 
adduced by the Dofend&ut.-Sheikll Khuda B«k8h, Appel/ant, S. D. A., 12th JUrnJ 1862. 

• I 

CXXVIL The person whose property has been distrained may, at the time of 
Pisl.reas to be with, ins ituting any such s1lit as aforesaid, or at nny subsequent 

drown on re~eipt of Col- period execut"e a bond wirh security binding himself to )Jay 
lector's oel,tlficate thtlt I ' . . . 
i!lq owner has executed :v latever sum may be .adJudged to be e f~om hIm WIth 
a bond with security to Interest and costs of SUit, and wh en such bOlld I S executed the 
p~y ~monnt of decree Collector shall give to the owner of the property a cel'ti
Wlt~ mter~st an(\ c:osts. ficate to that effect, or if so requested shall serve the dis
t~allle~ Wlth notice of the same j and upon such certificate being presented to the 
"hstrl1mer by the owner of the property or served on him by ol'der of the Collector, 
the property shall be released from distraio t. 

ex XVIII. On. the expiration ~ the period fixed ill the proolamation of sale, 
On expirntion of . if the institution of a suit to contest the demand of the dis

period ilx.ed iu tho pro, trainer has not been certified to the.Civil Court Ameen or ' 
.11l.t?9.ti.on of . saIl', if other Offi~r in the manner hereinbefore provided be shall, 
~:~ld~~~~:ti~~:,~ltJ~~~~d unle the l!aid demand, with such costs ' of the distress as 
lu"'e not been certified. b.all be allowed by him, be discharged in full, prooeed to 

R.I,e may tie pfn.:a~lIcd sell the property or suob part of it as may be necessary in the 
WI.h. manner followins. 
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The IllIa shall be beld t the place where the distmined property is 
Pl_ and manner of deposited, or at the nearest guoge, bazar, hiut, or other place 

.&Ie of d1straiDed pro- of publio resort, if' the ~ivil Couft Ameen or other Offioer 
JMlrty. should be of opinion that it is likely to sell there to ootufr 
advantage. The property shall he sold by p~blio auotion in onp. or more lots as the 
Officer holding the sale may think advisable; and if' the demund with the oosts of 
distress and sale be satisfied by the sale or a portion of the propel'ty, the distress shaR 
be immediately withdrllwn with respect to the remainder. , 

CXX • If on the property being put up for sale, a fnir price in the estimation 
If (&ir price be not of' the Officer holding tbe sale be not offered for it, and 

offered, s&l.e may be the owner of the property or some person authorized to 
postponed to another /lct oll his be~lalf apply to ' have the sale postponed until 
4" and shl1l1 be Lh~n h d h k d'f k t b o/IIDpIeted at whatever t e next ay, or t e next mal' et ay, 1 a mar e ,e 
price may be offered. held at the place of sale, t]l6- sale shall be postp\lned until 
.uch day and shall be then completed nt wha~ever price may be offered for the 
property. , 

CXXXl. 'TIle priae of every lot shall be paid for in ready money at the time of 
Payment of purchase sale or ItS soon after as the OBJcer holding tIle sale shall 

money. think necessary; and in default of such payment the propert,y 
ehall be put up again and soM. When the purchase money hus been paid in full, 
the Officer hol,ding tho sale shall give the purchaser a certificat~ describing the pro
perty pt,lrcbased by hiro and the pricc paid. 

CXXXII. From the proceeds of the sale of distrained property, the Officer hold

Pr')ceeds of sale. ing the sale shaH make a deduction at the rate of one anna 
in the Rupee on account of the costs of the sale, and shull 

transmit the amount to the Ccllector in order that it may be credited to Government. 
flo shaH then pay to the distrainer the expenses incurred by the distrainer Oll 

account of the distress and of the issue of the notice and proclamation of saID 
prescribed iu Section cxxiv. to such amouut as, after e,'uminatiou of tI,e s~tement 
of expenses furnished by the distrainer, he shall think proper to allow. The re
mainder shall be applied to the discharge of the arrear for which the distraint WIIS 

made with int,erest thereon up to the day of sale, and if there be any overplus it 
shall be delivered to the person whose property shull have been sold. 

CXX XUI. Officers holding sales of property under this . Act, and all persons 
, Officers holding guleg' employed by or subordinate to such Officers, )1re pro
prohibited from purchns- hibited from purohasing either directly or indirectly property 
iog, ' , sold by such Officers, 

CXXXIV. Civil Court Ameens and other Officers as aforesaid I\re required to 
All irregularities to he bring to the notice of Collectors any material irn,gulariueli 

feported 10 the Collector, oommitted by distrainers under color of tbis Act; and jf 
in any case, on proceeding to hold a sale of property, the Civil Court Ameen or 

Officer not 'to "proceed otber Officer shflll find that the owner of the property has not 
to sale, if he fiud Ihat received due notice of the distress and intended sale, be shall 
de!Rulter has, riot re- postpone the sale and report the case to the Collector, and 
eClved due notice. the Collector shall direct the issue of another notice and 
proclamation of sale under Section cxxiv. or pass such other order as he may think 
proper. 

CXXXV. When a Civil Court Ameen or othcr OfficE:x has proceeded to any 
Recovery of expenses place {or the purp e of holding a sale and no sale takes place 

if Ameen proceeds to either for the reason stu ted in the last preceding ection, or 
plnce of sale and no sale because the demand of tbe distrainer has been previously 
takes place. .satisfied, no intimation of such satisfaction , baving been 
given by the di,trainer to the Civil Court Ameen or, other OffIcer, the charge of one 
nna in the Rupee on account of expenses shal! be leviable and shall be calculated on 

the estimated value of the distrained property. 'If the demand of the di~tralner be 
not satisfied until the day fixed for the sale, the chal'ge for expenses shall be paid by 
the owner of the property and may be recovered by the sal" of such portion thereof 

• as may be necessary. In every other case' it shall be paid by the distrainer and may 
be recovered by attachment and sale of th property of the distrainer und .. r the war

, rant {)f the Collector. Provided alwllys that in ne case shall a larger amount than 
tell l~upees be recoverable und!:r tllis Section. 
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CXXXVI. All proceedings under this Act ot the Civil ~urt Ameeua ~ other 
Officers as aforesaid shall be subject to. ~e reVlllOQ and 
ort!crs of the Collectors, and the Collectors, wiib the l18uction 
of the Boanls of Hcveuue, may require the sulltQ,lEIMioQ of 
snch periodical ,"cports and statemcnt of blllliness perform
ed by the Civil Court Ameens and. other Officers B8 ma.y be 

p:OC-Ung>! of Ci' 
Court Ameeu8, .tc., 
BU bjcct to I'"villi u and 
~rdol'8 of Collectors. 

thonght necessary. . 
CXXXVII. When a suit has been illlltituted to contest the demand of a di~train-

. or and the propcrty has not lJecll released on security, if the 
Second proclamatlOn of demand or any, portion of it shall Lc adjudged to be ?uo, tho 

salo. Collector shall issuo and order to the Civil Court J.ineen or 
other Officer authorizing the sale of the property, and on the applicatiou of the 
distmiuer, which shall be made within five days from the receipt of 8uch order by 
tlle 'ivij Court Amecn or other Officer, such' Ameen or Officer shall publish a second 
proelamo.ti II ill tho manner prescribed ill Section cxxiv., iixillg another day for 
the sale of the distraiued property, which shall not be less than five nor more than 
ioll days from the dltte of the proclamation; and tUlless the amount adjudged to 
be due with the costs of di tress be po.id intermediately, shall}looceed to sell tho 
property in the malluer hereinbefore' provided. 

CXXXVIII. III all suits illstituted to contest the demand of a. distrailler, the dis-
Procedure after illStitll- trainer shall bo required to prove the an'ear in the same man

tion of su it to contest dis- ner as if he had himself brought suit for the amount )Inder 
train r's dema.nd, the foregoing p\'ovisio~s of this Act. If the demand OJ' a.uy 
part thereOf is found to be due, the CO.llector shall make a decree for thp amount 
in favor of the dist!;!1.i.ller, and the amount may be recovered by sale of the property 
as provided ill the last preceding Section if the distress h~ not beeu withdrawn, and 
if allY balance -due aftel' such sale by execution of the d~cree against the person and 
o.ny other property of the defualter, or if the property have beeu released on security 
by oxecution uf the dcoree against the person and property of the defaulter and of 
llis surety. If on the other hand the distl'11int is adjudged to be vexatiollll or 
groundless, the Collector, besides directing the release uf the rlistmined property, 
may award such damages ill favor of the plaintiff as the circumstances of tho caso 
shall seem to require. 

CXXXIK. If allY person shall claim as his own, property which has been dls
trained for arrears of rent alleg d to he due from My other 

.Any penou whoso pro-
perty hllS beendistrainod person,suohperson may institute a suit against the dist-raiuer, 
fOr arrears of rent fuleged and suoh other pel'801l, to try ·tlle righ t to the property 
to be due from another, ill the samo maImer, and under the sami conditions as to the . 
m~y institu.te II: suit a.- time of institl1tiwf tbo suit and to the consequeut postpone-
g:u08t the distminer &c, 0 , . , meut of Sl\b, as a per on whose property has been dlstramed 
for nn arrear of rent alleged to uo due from him may institute a suit ·to contest the 

. demand. Whell any such suit is institut.ed, the PJ'Operty may be released upon 
secmity being given for the valuo of the same. If the olaim is dismissed, the 
Collector shall make an order for the s(\le of the property or the rflcovery of the 
value thereof, as the case may bo, for the bOllefit of the distrainer. If the claim is 
upHeld, the Collector shall decreo the l'ele[18e of tho dis~rained property with c08t~ 

P . and such daUlflges (if .any) as tho .circumstances f th C«8e 
roVlSO. mfly soem to require. Provided always that no claim to any 

produr.e of land liable to distraint under thiR Act, whioh at the time of the diatr ilS 

may have been found in the po session of a defaulting cultivator, whether such 
claim be i~ l'es!,'Oot of a previous ale, mortgage, or otherwise, shall bar the prior 
olaim of the pe1'Son entitled to the rent of the land, nor shall any attachment ill 
execution of a judgment of any Civil Cmu-t prevail against such prior claim. , 

XL. If, in auy case in whioh property has been dis trained for an lUTeal' of . 
Procedure if d,strain. J;ent and a suit has been iustituted to contest tho domand. 

e~'8 right to distra.in be the right to distrain for such ' l\lTear is claimed by or on 
dUlputed. behalf of any person other than the distrainer on the ground 
of such other person being actually and in good faith ill the' receipt and enjoYl"llent 
of tlle rent of the land, such othor pel'80n shall be made a party to the suit, and 
tho questibn of the actual receipt and enjoyment of the rent by sl1ch other person 
bof01'O and up to th lime of the oommenocment of the suit shall be enquired into, 
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and the IlUit shalf be decided acoording to the result of such enquiry. Provided 
wways that the decision of the Corrector @ltnll not affect the right of either party 
who' may have a lega.l title to the ront of the Jhnd, to estnli h his title by.nit 
in the Civil Court if instituted within one year from the date of the decision. 

CXLI. If any person whose property hns been distrained for tho recovery of • 
Pel'l!Oll8 prevented demand not justly due, or of a demand due or alleged to be 

from slling in time to due from some other person, is prevented by any' sufficient 
sa"e their 'property from cause from bringing suit to oontest the demand or to try the 
sale,maysdefordamages. right to the property as the cnse may be within the period 
allowed by Sections cxxiv. and cxxxix. and his property is in consequcnce brought 
to sale, he may neverth'Cless institute a suit under this Aot to recover damngtls 
for the illegal distress and sale of his propelty. 

CXLII. Jf any person empowered to distrain property or ~mployed for the 
• Also persOIl8 aggrieved purpose under a writtetl authority by a person so empowel'ed, 
by o.ny illegal act of dis· shall distrain or sell, or cause to he sold, fl.ny property for 
trainer. the recovery of an arrear of reut alleged to bo due, other
wiae than according to the provisious of this Aot, or if any distrained property shall 
be lost, damaged, or destroyed by renson of tho distrainer not having taken pI' per 
precaution for the due keeping and preservation theroof, or if the distraiut shall not 
be immediately withdrawn when it is required to be ,vithdrawn by any provision of 
this Aot, the owner of the property may ins~tute a suit under this Aot to recover 
damages for any injury which he may have thereby sustained. '. 

CXLIlI. If any person not empoworod to dist,rain property under Sections oxil. 
.. and c.xiv. of this Act, nor omploye.d for the PlU'PO e under 

Unlllowful distmmt. a written authority by a person so empow~red, shall distraitl 
or sell or cause to be eold auy prop~rty uuder color of this Act, the owner of the 
property may institute a suit under this Act to recover damages from such person 
for any injury which he may have sustained from the di!\traint or sale. The said 
person shall be held to have co=itted ci'iminal trespass, and shall Le subject to the 
penalties for that offence in addition to any damages which may be awarded against 
him in uch suit. 
CX~IV. Provided al.ways that auy suit which may be instituted under any of 
Timl' for commeuciJlg the last three Seotions shall be commenced within three 

Buits for dMnages. months from the date of the occUl'~'ence of the cause of 
nction. 

CXLV. If any person shall resist a distraint of plOpel'ty -duly ronde. under this 
. . , tAct, 01' shall forcibly or chmdestinely reruove any distrained 

Res18t.'Wlce of distrain. property, the Oollector, UpOll complaint being mallo within 
fifteen days from the date of slleh resistauce or removal, shall cause the persoll 
accused to be arrested, and if the offence be proved and the offender be the owner 
of the property, shall ordor him to be imprisolleq in the Civil j ail for six months, 
or until the whqle arreapdue to the distrainor with all expenses and costs shall 
sooner be paid or. levied by distrcss and sale of ilie pro crty of the offonder undor 
)"arrant of the Cqllector. If the person convicted of the offence be any other than 
the owner of the property, he shall make good to the distraiuer the. value of the 
same, and shall further be liaLle to a fine not cxceeding one hundred Rupees, or in 
default of payment thereof to imprisonment fOl' a period not exoeeding two months. 

CXLVI. Every process issued by a Collector under th!s· Act shall be under the 
Se . of 001 and signature of' t he -Collector, and shall be served or 

• rVlOO proceas. excuted by the Nazir or by such other Officer ns the Collec-
tor may direct at the cost of the party at whose instance it issued. The amount 
f such oost, and, in the oa.ae of Rummons to a witness, any sum roqui.J:ed for tho 

travellina expenses of such witne. S, shall be deposited in Court beforo the process 
is issued. Provided that, if iu any cnso the Collector is sa.tisfied tbat a party i8 
unable to pay the cost of any necCflllary process, he may direct such process to be 
served free of cha.rge. 

CXLVII. Any resistanoe or opposition to the lawful process of a Collecto under 
ReIiataD of this Act may be punished by the llector according to the 

oe ~ prOVisi?~8 of the law for the time being in force for the pun
ilhment of reiiatance or OpposltlOll tc the processes of the Courts of Civil justice. 
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, t 
---:- oh case the offender is not present in Court, the Conector 1Ita, Sum-
Whert lD any su d ' f th "'-'I mo} him to aLlswer to the .oharge, aud if after u,e scrvlOe 0 e summOQa e XII' 

to attood, may iijjflJe a warmnt for his appreheuslOD, O~ers passed. by CoD.;oiors 
d tl ' Soot'OD shall not be deemed to he orders relating tq the trial of BUlta or 

un or 118 I • , f R fo r 
to the execution of decrees within the meaJllng 0 ,..,oc J n 0 I. 

CXL VIII. It shall be competent to ,the Collecto~' to hol~ a Court for he~ri~ 
and determining SUits ljnder tlus Act III any place Wlt)ll11 

h CldolJ6Ceotourtr c~mn petey~:~ the limits of his district o· 10001 jurisdiction, provided that 
o a I un !X__ d d " 1, l ' b ' C d h of his jurisdiction. • evel'J hea.ring an eOlSl011 Slla 1 e III open ourt, an t at 

the parties to the suit 01' t~cir authorized agent. !'I.l,tall have 
Proviso, had duo 110tice to attend lit such place. 

CKLIX. Any person may practise as an agent 01' mookhtal' in a Court held QY a 
khta Collector under this Act without any formallicellSe fl'Omthe 

Agent.s Or moo ' rs. Collector. But it shall be competent to the Collector to pro-
hibit any person, who has been convicted by a competent Cow·t of a criminal offen,ce 
or who hILS been found guilty of fraudulent or dishonest oonduct in the discharge of 
his duty as agent or mooklttar, to practisc as an agent or mook:1-Ml' in ills Court. 
When nny agent or mookhtar is charged by the Collector or any other pe on with 
fraudul ent or dishonest conduct in the discluu:ge of his ' duty, the Collector ' shall 
proceed in the manner prescribed in Section IV., Act XVIII. of 1852, or an.); othor 
In\,\' for the time being in force for the trial of charges against pleadllrs. 

CL . . Repealed by Sectioni. i., Act VI. 1862, (.Bengal Council.)* 
CLI. In the performance of their dnties under this A.ct the Collectors and 
Collectors and Deputy Deputy Collectors shall be subject to the general direotiop 

Collectors to be subject and control of the Commissioners and the Boards of Revenue 
to direction and control and the Deputy Collectors shall be subject to the direction 
of the Commissionerulld and cOlltrol of the Collectors to whom the'" are suhordino.te. 
the Boards of Revenue. 'J 

All orders passed by a Collector under this Act, not being 
judgments in suits or orders passed in the course of suits and relating to the trial 

No nppeal from orders thereof or orders passed after decree and relating to the 
of Collectors and Deputy execution thereof, shall be appealable to the Commissioner: 
Collectors in cel'ttun cases. a11d all such orders passe,d by a Deputy Collector shall be 
:tppealable to the C'..ollector j but uo judgment of a Collllctor or Deputy Collector in 
:tuy suit, and no order of a Co11eotor or Deputy Collector passed in !l-ny suit and 
relatiug to the trial thereof, or after decree and relating to the execution , thereof, . 
shall be open to revisioll or appeal otherwise than o,s expressly provided in this A.ct. 

CLII. Every appeal against the order of a Collector shall l1e presented to the 
Time for presenting Commissioner within thirty days, and every appeal against 

appeals from orders. ' the order .of a Deputy Collector shall be presented to the 
Oollector within. fifteen days from the dat.e of the order, Orders passed in lI:'ppeal by 
a Commi sioner or a Collector shall.not be open to any fllrther appeal, but ihe ;Board 
of Revenue or the Commissio11er may call for any case; and <pass such orders tltereon 
as they may think proper. . , 

An appeal presel1lejl by mistake to the Judge, instead of the Comml.sioner, cannot, with rderenoe 
to the terms of this Section, be presented subsequently to the Oommissioner, if the 80 days allowe(\ 
by law from the d~te of the order appealed against, is ell:pired. . 

But the appeUant hIU a remedy in a regul.~1' suit either under the provisions of Seotio~x:riii. of this 
Act, or in the Civil Oourt 88 the case may be.-C. J. Phillip, Appella"t, II. C., Brd Juni 1863. 

C11l1. In suits under Clauses 2, 4, and 7, of Section xxiii. and under 
. Section xxi;. of this Act, tried and decideJ by a Collector, 

d No "l'fponlC llfro:n an
f 

Y if the amount sued for or thc value of the property claimed 
&cree 0 0 eClA)r or . 

money below 100 Rs, un. does 110t exceed one hundred Rupees, the Judgme11t of the 
1088 the decision involv.e Collector shn.ll be final, and not open to revision or appeal 
80mn question of right to except as heJ;einafter provided, unless in any such suit a 
enh~ce rente. 01' some question of right to euhnnoe Qr otherwise vary the rent of 
questIOn relatlOg to a . . . ,_ .. 
title to land. a ryot or tenant, or any question relatlDg to a title to uwd, 

or to some interest in land as between parties having con
~ctiug claims thereto, has been determined by the judgment, in whioh cll8e the 
JUdglllCn.t shall be open to 'appeal i the mallner provided in Sections cb. IUUi ow. 
of this Act. 

•• '01' the eqllivalent Section Ln A.ot VI. 1862. see Sectlon XIX, 1*'" 3%8. 
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CLIV. In 8nita in which the jUdgawht of the C{)llector is final ' !\8 provided in 
the last preceding Secti.on, the ColJcct.or may, UpOD tile 

In J!UitB not open to li' .I!' h . f f, hppoal, Collector mtly app catIOn .0). elt er party,) pre en-ed within t hirty days 
grout & re-hooring npon frola the date of the decision, order the ro-h aring of a 
tho discovory of .new suit, UP.on the ground of tho discovery of new evidenc or 
e,idence, &c. . matter material to the issue .of the caso which tue applieaut 
had n.o knowledge of, or could not pr.oduce at the time .of trial. 

CL V. When any such suit as af.oresaid, in which if tried and decided by flo C.oI
. Appeal from decision lector the judgment .of the Cellector would be fino.l, is tricd 
of D(lputy Collcctor. and dccided by a Deputy Oellect.or, au appeal frem the 
judgment of the Dcrmty Collector shall lie t.o the Collect.or. 

Where 5n 1\ suit tri~1 under Section l:uyii. 110 decision .hM boon passed i.njuriO'L" to th~ right ~f tho 
third party, tho npponl, ,f tho valuo he wlthln 100 Rupoos, lies to tho Oollector under this Sool1ou.-
l'rdtmatli Roy Clwwdlw-y, Appellant, 8 . . D . .A., 51" D/l()enwer 18G!. . 

t VI. The petiti.on of appeal shall be written on Stamp paper of eight f\nnas 
Petition of appeal to value and sllaH be. pre ented t.o t he Oollector withiu fifteen 

bo on Stamp p.~per, &9· dnys fr.om the date .of the doeree, pr.ovided that snch time (\s 
may be requisite for procuring 0. copy .of the decz:eo appealed against 'shall not ue 
reckoned as part .of the fifteen days. . . 

CLVII. The Collector shall fi x a dny for 11earing the appeal, and 81111,11 onuse 
. ' netice .of tI ,e same t .o be served en the respondeut in the 

Proced~ro m appoo.!. . manner hereinbef.ore prescribed f.or the servico .of summ.on . 
If, ou the day fixed f.or hearing!Le nppetll 01' any other day to which the hearing 
may be adj tu'ued, the appellant shall ri.ot appear in l,ers.on .or by au nC'fent, the 
ttppeal shull be dismissed f.or defitnlt. If the appellant shall nppeal' nud tho l' sP.on
dout shall n.ot nppear in pers.on .or' by an agent, the appenl shall be heo.rd 
e:.c pa1u. 

CLVIIl. 1£ an appeal be dismisscd for default of pr.osecuti.on, 'the f\p)JclJant may 
. . within fifteen days from the date .of the dismiSS/II apply t.o 

Re·ndlntl!8lon of (\ppe..~l. the C.olleeter fpr the re-admissi.olI .of tho aPl?cal, and if it shall 
• he proved t.o t.he sntisfncti.on .of the Collect.or that the appellant WM prevented hy 
lilly snfIicient c.-tuse from appearing when the a.ppenl was called .on fer hearing, tbe 

'ollcctor may re-admit the appenl. 

CLIX. After hearing the lippen.l, the ColleetOl: shall give judgment i~ the mnnner 

Ju<']gmcntin appeal 
hereinbef.ore pre. ei·ibell. for giving judgmlolllt in .original suits, 
and the judWl1ent .of the Collect.or shall be final. 

CLX. In all suits .other than th0se in whi'ch whon tried and decided hy a Col· 
lectOl·_the judgment .of the C.ollector is declared to be finnl 

Ii III '~~l~tB;l)peal to or when tried and decided by a Deputy Collect.or an appeal 
e to . u ge. is all.owed to the C.ollector, lin nppeal fr.om the judgment of 

the C.olIeet.or or .Dep~ty C.ollect.or shaH lie t.o the ZiUaa Judrre ; unless the nmount ' 
T S dd C urt .or value in dispute exceed five thousand Rupees, in which 

o u er o . co.ae the appeal shllU lie to the Sudder C.ow·t. 
Ju entl! pns.'lcd in appeal by ilio Zillnh Judges under this Soction, nre open to spocioJ 

PPI>Ml.-Hallodhllr BisuxuI, Appellant, S . D . ... . , BOt!. Marc!. 18Gl. 
~'bo misconstruction by tbe Court of "' written documont whicll forms the basis o{ a pl'lintill's claim 

or a defendant's .answer undor tb~ Act, is 1\ .s ubeL~,:,tinl crror in Law, q,nd conaoquolltly may ' be maua 
tho gronnd o( 8p8Cial applJCI/.-RUJ. I. Pra,J.: .. I",,, 8",:". Sarllla, Appellmol, 8. D. 11., l,B1 October 1861. 
. An dor-tennnt sued a ryot for arrears of rent. 'rhe Zamindar appcnreil ns third party, !lUU urgec\ 

that un ilie p1'ovisions of tion xxv., bo bad applied to the Collector to removo lho Ilniutitr undcr
f" nant I\8d instal him, tho Zomindnr, ill posscssion, he having la.tely pUl'chHSed tho estate at 1\ IIQlo 
fOl' "rre.~rs of rev DUe. ~'h,e P eputy CclJootor dismissed the claim which was for 1088 than 100 UIIJJOOS; 
(\]) appcal WI\8 nllvle to Ille Judge, who r@vor80d tho Deput,'y CoUector's order, anel decreed ill llruutiff's 
favol'. Held that tho judgo 111\d no i"risrlictiou in thls case, and that lhe appenl BlJOuld have been to 
etC Coli ector.-Mol ... Clumtkr Palll ClIouxlllllry and oillerl, Appe/lant., S. D. A., 14t" J flOO 18G2. 

In a c.~e of o.rrears of r nt and fGr ejecbneut ur1Uer Section lxxviii., ilie appeal lies to ·tho 
.Tudge, not to tho Collector, a1tllOugb the a.nollnt of the arrear he less than 100 llupees.- J("", Clllmcl 
Ch<,;"",IHII'Ii, ilpl'cll< .. ,I, S. D. iI ., 26t" J" 1862. 

1f " mi$l\Pl'rohellsion by a Jlldgo of the linding of a Lower Court, cause an error in PI' dure by 
which" pllJ'ly to Ihe snit may be l'rej11dice . " special appeal will lie.- lIi..o Natl. Moukl .... J1/a, Appella"f, 
Ji. C., 8N1 July 1 G3. . 

. IV hc,a tho iuriediction of tho Collector and of the ivil Judge of di.toict aro not .,nt.-rlllinone, 
suifa ill he toHt~ut.od 1Jefo~a th~ ColJectOl in ":)'080 iuri~~li~u ~I'e. !Jd which j lhe Rubj,'C\ of the 
snit Ii. but th "ppm! will 110 to the JLdge lU Wh()jj8 ClI',1 )ur"dicbO!l the laud is sitlialtl.-Lalif 
U"I,illoJ Bibi, Ap]ltl/c;nt, 1I. C., 22'1<1 A1I9'1I1 II;';~ . 

2 .a, 
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CLXI. -The petition of appeai shall be writte~ on t~.e ~taJllP Papc;r prescribed 
. for nppeals from tho 8uboromate Civil ~rts Wlt~ reference 

Rules regar<ling pre· to the amount or vahle of the property mvolved m the ' a.p
.entation and hca~ing o~ peal' and the 1'111es in force m.regard to the time within 
appe,us. which apperus from the dcci ions of such Courts. tnRy be 
received and to the manner in which such appeals are he!trd and deternuned, and 
to all }Jl?ooeedings which may be had in rcspect of such .appeals, shall be applicable 
to appeals to the Zillah Judge or Sudder Court U1vier thlfl Act. 

WI,er. an appoal hM been made by mistake to the Oo\1ootol', in"toad of to the Judge, and 80 the 
time allow.ed by the Law ol'diUllrily for an app~1 to lhe, Judge. is lost, tl:" Ju4k" 8houl~ exeroi!jO the 
diacretion allowed to him by the Law, anll adlrut the nppoalafter t"ne.-BItoJa Har. Dhara S,n:]I., . .4pptllant, 
S. D. A., 4th Jun. 1862. . 

A Judge is competent to review his Judgment in an Act X. case, as Act VIII. c1f 1859 has been 
declared to apply, as far a.s it.i" "ppli,?".ble, to "uits.uude!· the fOI'111 e l' Act, ",:,d Sec~?nccclxxvi. pf Act VIII. 
allows a .Judge under certain conditwllB, to"eVlew blS Judgmen~-S"e.kh NO).b and 01,,",,1, AppolWdIi, 
S. D. A., 11tl. Jun. 1862. 

A Judge upon review cannot, however, n.llow a Plaintiff to shift his ground, and sot up • uell' 
case.-Nom HoI" Malla.to, Al>pellanl, H. C., 12tl. AU9"8t 1862 . 

. CLXII. Repealed by Section I. Act .VI. 1862, (Bengal QOullcil.;:... . 

Excel)t :is "bove, Col. CLXIIL Exccpt as provided iu the last preceding Sec-
)eotor Dot to 'exercise tion, no Collector shall exercise any jurisdiction under this 
jurisdiction in respect to Act in respect to any 'lands s~tl1ate beyond the limits of thi) 
b~ds. situate beyond his District to which he is ltppointod, by reason of such lands·. 
Dllltnct. . forming part of all estate the ~'evellU() 0& whic is paid in,to 
the Treasnry of the sai<:J District. . 

Deputy Collector en· CLXIV. No IJoputy Collectol' appointed under 1{egu-
trusted with Police f'illC· lation IX. 1833 of the Bengal Code shall exercise any judi-
tions, not to exercise ju. . _ 
dicml powers under this cial powers or othcr JurisdictIon under this Act if entrustid 
Act. with any Police functions. 

What powers to be ex· 
eroised by Assistante to 
Collectors. 

CLXV. Assistants to Collectors shall not exercise any 
powers under this Aot unless invested by Governmeut with 
the powers of Deputy Collectors, in which case they mo.y 
exercise the powers hereby assigned to Deputy Collectors. 

Saving of righte ofpl'D- CLXVI. Nothing contained in this Act shall be held to 
prietol'8 in respect of Put. affect the right vested in proprietors of land under direct 
Ileo Tuleoka, &c., UDder engagements with Government; of bringing to sale for arrears 
Uegulation VIII. 1 19, of rent, Putnee 'l'alooks and other similar tenures undcr the 
'provisions of RegulatioI?- VIII. 1819· t . ' 

Commencement of Act. CLXVII. 'fhis Act shall commence and have effect fl:om 
and after the 1st day of August 1859. 

CLXVnI. The words" Civil Jail" as nsed in this Act shall include th Civil Jail 

"Civil Joil." 
of the Zillah and any phce appointed by the Ext'cutive 
Govei'nment for the confinement of prisoners by Ilny Court 

constituted under this Act. The word "Nazir" shall include any Officer of a Court 

" Nn.zir." 
authorized to . servo · or execute its process. · Unl there 
be something in the subject or context l'epu,,"11ant 611Ch 

construction, words importing the singular number shall include the pluml UIl!ll

"Number." 

(t Gendor." 

bel', and words importing the plural number shall 'nolllde 
the singnlo.r number, and words importing the m Juline 
gender shall include femoles. ' 

• For Lhc cQuh'nle.nt. ection In Act vr. 186:2, Bec Section xx., page 328. 
t Vide Ch.~tel' V I ., \lU~O ~U. 

." 



In the Court of 

ACT X. 01' 1839. 

SCHEDULE. 
FORK A.. (See Seet-wn 44.) 

FOBM OF SUJUION8 'fO DEFENDANr.. 

(of suit) dated 

A. B., Plaintiff. 

[Name, descl'iption, and addl'eM of Plaintijf. ] 
C. D. Defeudant. 

[Name, dellcl'iption, and add/'C8$ oj Difendcmt.J 

8. 

Whereas the said A. B. has brought a olaim agaiust you ill this Court for (It I'e 
rpecify particula/'s of claim as given in the &tatt1IMnt,) you are hereby required to 
appear in person in this Court on the day of [ij not sp,ciaUy ,·eqtLil'ed to 
appear in pel'Bon, state, " in pel'son or by an agent toltO has personal lcnowledge 'of tlte 
8ubjece or wltO slw.ll bq acc07l~pallied by a per.on who has such knowledge" ] to answer 
the above-named plaintiff; and you will bring with you (01' scud by yow: agont) 
[here 'lnqttion any dOCUlnent the 1)rod!Lction of which may be "equi"ed by tlte plaintijjl 
which the plaintiff desires to ·inspeot, and !til documents on which you . may intend' 
to rely in support of your defence. You will also briug with you your witllosses, if 
they are wil4ng to atton~ without ~8sue of process. 

No. 
ln the Court of 

FORM B. (See Section 49.) 
F OHM OF' W ARRANT o ~· ARRES1'. 

(of suit) datcd 

A. B., Plaiutiff. 

C. D., Dcfeudant. 
To the Nazir of the Com!:' of the Collector Of--

Whereas the plaintiff in this suit has oLJ,ained nn order from tlle C.oUl't for the 
arrest of the $1efcndant, you are hCI'eby cOlllulaudcd to brillg the defendant before 
the Court on or before the d!lyof to IJe destlt with accordiug to law. 

• Dated this . dlLY 'of 186 

Iii e COll1:t of 

Foml C. ( See Section 4!>.) 
l?oRM. o~' Nonu!!: TO ACCO'AU'ANY Bu en WARRANT. 

A. B.T Plaintiff. 
[Name, description, and addr'C8$ of PlaintiJ: ] 

C. D., D fcudllut. 
[Name, description, and adrlrC8$ of Dif~dant.] 

WIu eas the said A. B. has brought a claim against you ill this Conrt for -(lu re 
.pecifll tarticula1'8 of clai~~ as git,en in tlL~ statement) and ha.s obtained a wao'allt fo~ 
your arrest, you are hore y rcqn:.rcd, unless you admit the claim, to bring with you 
to the Court all documents 011 which you may intend ' w roly iu support of 
:y9ur defence_ -FORM D. (See Section 57.) 

FORK OF SEO'UlUTY BoND FOR APPEAllANOJ!l OF DEPENl'ANX. 

Whf"CaB A. B., plainti1T, has instituted a Slut in t.he Court of the Collector of 
again&' C. D., defendant, EUld the said C. D. has been r&<],llired to give security 



JUOlSTRATJC' ooLLEC'1'OR's JUNUAL. 

- - t" e when called on while the suit is depending and tmtil 
for hid. npp~~IlC~ at an~ ;: F hcrcuy declare myself sllrety for the said C. D.'s 
e.:w.:mtlOn n :;, .ecr?~, n~d in ~ee of his malting default in slloh appcamncc, I 
appeamnce as Olesm . 'J!o the payment of whioh the "nid O. D. may be liaule under 
engage to pay any sum II r " 'f 
the deCl·ce . . If tho suit be for the delivery of papers or [l,CCOllU"", spe(1l y some sum 
to be fixed by the Collector. .~. 

FORM E. (See Section 86.) 
WlUT OF ExECUTION AGAINST THE PERSON. 

A. B:, Plaintiff. 

C. D., Defendant. 

To the Nazir of the Court of the Colleotor of.--
Wherena the said C. D. was dirccted by a decree of this Court, under date the 

. day of 18.5 ,to pay to A. n. the sum of 
and for costs of suit, am!luntiug to • , and 
WhOl'OOS tho said C. D. has omitted to pny the same, you are hercby commandod to 
1t1'PI'ohoud tho sn,id C. D., and to bring him with aU convenient speod before this 
Court to be dealt with o.ccording to law. . 

FORM F. (Se~ SectiC/1l 86.) 
WRIT OF EXECUTION AGAINST TilE EFFECTS. 

A. B., Plaint iff.. 
C. D., Defendant. 

To the Nazir of the Cow-t of the Collector of-

Wherens C. D. was dirooted by (\ docree of this Court undor date the day of 185 
to pay to A. B. the sum of and for oosts of suit, amounting to , and 
wherena the said C. D. has omittod to -pay tho sarno, you al'o hel'olly oo=anded W 
levy tho said sum .of , and tn.e sum of. . for costs of executing tbis 
prooess, by soizUl'O and sale of such moveablo propcrty of the said O. D. as (is des
Cl'ibed in the list anllex~d, and) [ifno listisjumished, these words to be omitted] shall 
bo pointed out t o you by tho j udgrnent-croditor or his agent; and you aro heroby 
ordered to Boll suoh property of tho said C. D., on some oonvenient day! not Lein~ 
less than ten nor more than fifteen days from the day of seizure, unless the :l.mount 
leviable ns aforoso.id shall 110 sooner paid ; and you arc horeby commanded to oerti-
fy to mo what you shnll do by virtuo of this warrant. . . 

FORM G. (See Section 124-.) 
FORM OF NOTICE TO OWNRR OF DISTRAINED PnOPERTY •• 

Offico of Commissioner for sale of distminod proporty. 

A.. B., Distrainer. 
[Name, description, and addres8 oj the owner of tl/£' prope'rty.J. 

whoreas the Gaid A. n. has applied to have the distmin~d property ~peoified below 
Bold for the l'oco'7ery of alleged to be duo to him as arrears of ront, YOll arc 
hereby required either to pay tho said sum to the sn,id li.. B., or to institute a suit 
be~ t·o t~o Co:l~ctor t? contest tho demand within fifteen days from the roccipt of 
thlS notICe, fmlmg which 'the pl'Opor~ will be sold. 

Dated this day of 185 



ACT n. -OJ' 2; (B. C.) 

ACT VI. OF 1862 . 
• 

PASSED BY. mE LIEUTENANT·GOVERNOB OF BE~OAL IN CoUNOIL. 

(Recei.ved ehe a8sent oj e,,-e (}overncrr ,(}eneral on.ehe 1st Md!J1862.) 

\ 
Ali AOT to amend Aot X. oj 1 59.(eo amend tIM law 1·elatin.'1 eo tIM 1'ecovery oj Rent 

in tIM Presidrmcjf oj F01·t WiUiam in Benfla.l. ) 

WnEREA5 it is expedient to nmolld Aet X. of 1859, so far as tho 'same relates 
to the Provinces. subjeot to the Government of Beugal j 

It is nnoted as follows :~ Preamble. 

Repeals Sections 26, 
(0, 74, 79, 86, 150, and 
162 of "'at X'!if 1859. 

p~8ing of this Act. 

I. Sections xxvi., xl., lxxiv., Ixxix., lxxxvi., el., And clxii. of 
Act :x. of 1859 are hCleby repealed, e cept all regar'C1s suits 
unde, the said Act X. of 1859 instituted prior to tho 

II. In any snit hereafter to be brought for rent wlder Act X. of 1859, if it shall 

Tho Court may in cer· 
tRin ca;!cs award to the 
plaintiff additional dam· 
ag98 not . exceeding 25 
1 r cent. 

appear to the Conrt that the defendant has without roasOl\
ablc or probable cause negleoted 01' refused to pay the nm unt 
due by him and that ho has not before the institution of 
the suit tendered snch amolll,lt to the plnintiff 01' his duly 
authorized Agent, 01', in cnso of rofu5lll of the plaintiff or 
such Agont to receive tho amount tendorod, has not doposit-

ed suoh amount with the Collector bcfore the institutil)n of the suit in manner 
hereinafter m~ntioned, it shAll bo lawful for the Cow-t to aWlw:d to the plaintiff, in 
addition to the amount decreed for rent and costs, such damages, not exoeeding 
twenty-fivo per cent. on tlie amount of rent decreed, as the Court may think fit. 
These damages if awarded, us woll as the amount of rent and costs decreed in tho 
Buit, ,shall oarry intercst at thc rate of twelve pel' cent, pel' annum from tho dn.te 
of decree until payment thereof, and shall . b'iJ rccoverable from the defendarit in 
like manner as sums deoreed to bo paid by dr.:fendants under Act X. of 1 59 nro 
recoverable. 

III. In any snit heteafter to be brought for rent under Act X. of 1859, if it 
shall appear to the. Court that the plaintiff has instituted The Court may award 

compensation, not ex- the suit against the rl.efendant without reasonable or prob-
ccodiug 25 per cent. on able cause, or that .the defendant. before tho inst1tution of 
the amou t HUed for, to the suit duly deposited with the Coliuctol' in t,he manuer 
a defendant improperly hereinafter mentioned the full amount which the COt1rt shall 
sued. find t.o have been due to tho plaintiff at the date of suoh 
deposit, it shall be lawful for the Court to award to the defendant by way of oom
pensation puoh sum, not excecding twenty-fi.ye per cent. on tho whole amouut 
claimed by tho plaintiff ns the Cow·t may think fit, and sllch Bum, with interest at 

• tho rate of twelve per cent. per annum until payment thereof, shall be recovcrable 
f1: m thc plaintiff in like 1.ll::ulUer as sums decreed to be paid by defondants undo~ 
Act :x. of 1859 are recoverable. ' 

IV. . If allY 'under-tenant or ryot flhail, at the Mal cutcherry for the recoipt 
of ronts or .other place where the reuts of the land held 
or cultivatod by hi are usually pa.yable, tender payment 
of wbat he shall considor to be the fun runonnt of ront 
due from hinl at the date of the tender to the Zemindo.r 
0» other person iu receipt of the rent of snch laud, and 
if the a.m9nnt so tendered sball not 'be accopted, and a. 
receipt in full forthwith granted, it shall be lawful for the 

Under-tonant or ryot 
may, after tonder, &0" pay 
into Court, without any 
tlCtion being brought 
against him, what he 
admits to be due to his 
Zemindar, &c. 

under-tenant or ryot, without Ally Buit hliving been instituted aQ'aiust Ilia, 
to depoBit IAlch runoun~ in the Collector's Court, t<1 the credit of th~ Zemindar 

Payment into Court to or other person aforesaid j and Buch depo it shall, so fnr as 
lu\Vo.c£roct of 1 ymoot to the <1.mdcr-1?nant or ryot a.ud all persons claiming through 
Zo~dar or other pen!On or undor hlID arc concernod, in all r~spects ()PC~uto as 
en~tled.. and havo the full cnbct of a payment then mado by th~ 
undel'-tenant or ryot, of the amount deposited, to' such Zcmindul' or othor pel'SOn. 



V. The cOllector shall reooive Buch depollit on the "»Plication 01 1J1IcIer.. 
J>rocWJingson nuWng tel18.?t or ryot, or his 8/,'Cnt, made in writill8 upon paper 

• payment into Court and beltrw" a stamp of Buch value as would be DeoeIIIIV1 on the 
the dmwiog , out the in titutioB of a suit fur arrears of rent under Section xxxvii. 
monoy. , of Act X, of 1869 for an amount equal 100 that which it i. 
intended to deposit, aud on thc under-tenant or ryot, or hiB agent, lna.king /I. tlecla
ration in the fonn., or as nearly as Cil'CUmBtanCOtl will admit. in the form set forth in 
the Schcdule (A) hereto annexed, IUld the CoUector silt 1 give a·rcce.i'pt f(lr the same. 
If the declaration shall contain any averment which tho P!lt'8on making the declara
tion shall know or believe to be false or shall not know or believe to be true, slich 
person shall be subject to pllDishmenj; l1CCording to the law for the time being itl 
forcb for the punishment of givin~ or fabricating false evidence. Upon t'eooiving 
the money so deposited, the Collcctor shall issne a notice to the person to whose 
credit it has been deposited, in the JOl'lll set forth in the Schedule (B) hereto an
nexed, and such notice shall be served by the Collcctor, without the payment of any 
fee, either upon the pel'80n to whom it is addressed or upon llis Naib, Gomasta.h, or 
other Agent, and in the absence of any suoh Agent it shall be served y sticking up 
a copy of thb /lame in the Office of the Collector, and another copy at the Mal eut
cl1erq for the receipt of rents, or other ' place where the rcnts are usnally paid fOl' 
the land in respect of which the money has been deposited. If the person to whom 
8uoh notice is issued, or his duly authorized Ageut, shall appear and a,pply that the , 
money in deposit be paid to him, it shall be immediately made over to him. 

VI. Whenever a deposit shall have been mttde under the provisions of this Act, 
, no suit shall be brought ag<.inst the person making the depo-

SUlH,orf~rtherb~n?e sit or his representatives on account of a.ny rent which, 
to be 11l8t.tUtod within. . d I 't t l d t f h I 't ul I ' .i~ months' of service of ~~r.ue, (ue pI:lOr, o,)e a e 0 t ~ ( POSI , u ess suc I s~ut 
notioe of deposit. IS J1Jshtuted wlthm SIX months from the date of the ser 100 

of the notice in the fifth Section of this Act mentioned: 
VII. The defcndant in any suit uuder this Act or under Act X. of 1 59 iustitut
After aCtion bro gb ed after the pl\!)sing of this Act may, if he have duly tEllider

defcndant may pay l~uto ed the sn.me to tlie plaintiff before the institution of the suit, 
Court, witbout coati!, pay inLo Court snch ~um of moncy as he shiill consider to be 
m ~ey tendered before dlle to the plain tiff, wi tho:ut paying in any, costs incul'rod by 
action brought. the plaintift' Ul:> to the time of sllcb p~yment, and such, snm 
shall be immediately paid out of Court to the plaiutiff, If aftel' SllCh payment the 

Coota it'pJ. . till' plaiuLiff elects to proceed in the suit a.ud ultimately recovers 
on and rooov:uo ~~ no f'urthct, snm thau shall have been p..,id iuto Court, tbe 

, plaintifl' sh all be charged with tho whole costs of the suit in
ourred by the defendant; but if the plaintiff 'ultill1lLtely recovers a further sum thau 
shall have beeu paid into Court, the defendant shall be charged. with the wholo costs 
of the suit. ' 

VllI. 'l'be defendant in any suit· undel' this Act or under Act X. ot 1859 insti
If no previous tender tuted I.Lfter the passing of this Aot, may, witl out ha.ving 

h boon ':Dade, defendant made any tender before action brought, pay' into Court SUcll 
, m.~y pa~ IOta Court w~at sum of moncy as he shall consider to be due to the pltuutiff, 

he :mu~~ be due Wlth too;ether with the costs (to be fixed by the COllrt if neceSS81'!, 
COB on sum. as of a suit originally instituted for the amount paili into 
~urt) ,inourred by, the plaintiff up to the time of sueh payment, and sue sum shall 
lmmediately be pilld ont of Court to ,the plaintiff', ,If after slle,h payment the plain" 

Coets if plaintiff 'oea tiff elects to proeeed in the suit and, ultimately rIOOvers no 
on with the euit. (j further sum than shall have been prod into Court, he shall 

. be oharged with all costs incurTe. by the defenda.nt subse-
quently to Buch paym~ut i but if th~ pla.intifl: ultimately recovers a. further 8":ffi 
~ha.n sua.ll have .bee.n paId m~ Cou~t, the defendant shall (including the sum paId 
JDto. Cour~ by ~ lU t~e fi:st LDstance on account of costs) be charged wit.R c:ost~ ~ 
upon a smt ongmally lllstttutell for the whole amount for which the tift' ulti-
mately obtains a decree. . 

. IX. Every proprietor of a.n estate or tenure, or otber pers&n in ~ipt of the 
Survey lind m8:l1lure. rents of an estate or tenure, has a right ing a genemJ 

mont of l:I.nds. S~ll'Vey and measure1'\leut of the lands fnprised in such 
esta.te or tenure, or any part thereof, I1IllcIIII 1'4iItraiDoIl 



frem 40iag 10 by qnwI ~ with the occupants of the landa. If any 
penon intending to m_ure aDy land 'which he hu a right; to measuI'C, ill opposed 
'n making such Vl0B8urement by the occupant of the laud ; or if auy W1dt-r
teoout or ryot, }laving received notice of th~ iutended measur ment of land 
held 01' cultivated. by him which"· is Iia.ble to 81;1ch measurement, refu es to attllnd 
and point out.slllh land, such person may makc ap'plication to the CoUootor. 
and the Collelltor shall thereupon proce d to inquire iuto thc cnse in the rom}
ner provided for uits 'under Act X. of 1 59, and shall pass 0. decision either allowing. 
or disallowing the melj.suremeut, and, if the ca.se 80 require, enJoining or excuijiug 
the attendance of au!}'" such under-tenant or ryot. If any Illldel·-teuant or '"yot, 
after the isslIe of IJ.n order enjOining his attendance, negle<;ts to atteud and to point 
out the laud, it sh 11 not b~ competent to him to contest tho correctncss of tile 
measurement Jl ade ~r any of the proceedings held in his absenoe. 

X. ,f the pr prietor of an estate or tetll1re, or other pcrson entitled to reoeive 
lIfeasnl'ement er bndll the .rents of au estato or tenm'e, is unable to measure the 

where it co.nnot be Meel': lands comprised in stich estate or tenure or any part thereof, 
Wnc(~ who are th~ pcr· • by reason tlmt he cannot asoertain who are the persons 
IIOJ)S ImUle tc pay rent. liable to pay rent in respect of the lands or any part of tho 
llUlds comprised therein, Buch proprietor or other person may petition the Colledor 
in respect of the lands whicll he cannot measure as afQresaid, and the Collector 
thoreupon, and o~ the I?ecessa 'Y Cl'I~ts being deposited with him by tho applicn.nt, 
shnll proceed to measme the land and ·to ascertain and reoord the names of tho 
persons ill ocoupation of tJle sn.me, or on tho special application of the proprietor 01' 
othet· poxson aforesaid, but Ileit otherwise, shnlll>l'oceed to ascortain, determine, and 
record the tenl1l'e aud nuder-tenures, the rates of rent payable in respect of sllch 
lnnds, and t4e persons by whom respoctively the rents are pa.yable. The provisions 
of Section lxvii. of Act X. of 1859 shall apply to Itny proclieding of the Collector 
instituted under this Section. If after due enquiry the Collector shall be unable to 
.mon. ure tho land, or to ascertain or record the names of the persons in oooupation 
of th~ same, or if he shall (in any case in which such speciltl application shall have 
been made ~, aforesaid) be lUlftble to ascertain who are tho p.ons having tenures 
or nnd r-tenw"es in ~uch lands or auy pnrt thereof, theu Itnd in any such oase he 
may declare the some to have lapsed to the pnrty on whose petition he has mado 
the cnquil-y. If an! person, within fifteen days after the Collector shall havo 
recorded the nnme of snoh pp.1'Son l\S being in occupation of such land or any part 
tllereof, or shall have declared a tenurll to have lapsed, shall appear and show. good 
and s.ufficicllt cause for his previous- non-appearance, !lnd shall satisfy. tho Collector 
Hint the.re has been a failure of justice, the Collector may, upvu nclr terms or c u
dit~ons RS he may think proper, alter or rescind his declnmtion Rccolding to the 
justice of the ca.se. Save as Moresaiu, the decision of the Collector on all mattc1"8 
enquired into IUld dotermined by him under this or the last preceding Section, shall 
be final, uless the same shall be reversed on appeal therefrom to the Civil Court. 
Such I\ppeals s411 lie to the Zilhth Judge or t o the Sndder Court, subject to the 
provisions and conditions contained in Sections elx. and clii. of Act X. of 1859. 

lI{casurem.q;s to be XI. All meo.surements made under this Act shall be 
~e by the Pergunnah made by the St.\ndard pole of roeasw'ement of the Pe~n-
pole. • ~ nah in which tho land is sitnated. 

XII. lrt any suit hereaftor to be brought for th~ recovery of 'Rn arrear of rent, 
F f' t' 't,a the statement sll 1I specify the Ilnme of the village and 

fOT ~~ Jt!t~n 6Ul <lstate and of the Pergullnah OJ," other local division in which 
. . the land is situate, the ye!trly rent of the land, the amount 

(If ally) rece1ved on account of the year for which the claim is mde, tho amount iu 
arrear, and the time in .respeot of which it is alleged to be due. If the arrear is 
blleged to be due from lUly ryot, the statement shall further specify the qultlltity of 
land, an here fields have been numbered in a' Government Surve he number (if 
It be po¥le to give it) of each field. . 

XII~. III all cases jn which the Collector shall pass an order under SectiOIl 
Order uDder Section Iviii. of Al;t :x. of 1659 (01' setting aside 9 judgment , th or

l-riii. of A~ X,. of tier shall be final # but in all Il.ppoolable oases in which the !bn ~ = l"~t Collector b611 reject the a;>plicatioJl, all appeal ahalllie from 
tiou ctl 'PPlicatf::': tile. ~ of rej~ion to the tribunal to wb!:eh the final 
it uide aIL.Il be appeal. deeJalOD III ~e Iwt would be appealable : provided that the 
able. appeal be premned within the time allowed for an appeal 
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;:~-:;h fi::; d;~:~, nnd he written uponalSlit~ml' rnpor ~t!0 V.MIlO ~~ 
f, r 1'01: iOIlB to tho Court to which tho nppe os w ere a p ~ required ~or 
po~~ . • 

XIV. So much of Soction Ini. of Act X. of 1859 68 directs thl\t no fee· for any 
. Agent 1!hall bo charged 68 part of the costJl of .uit in Any 

Foes t<> Agents and cn.se under the Act, is horeby ropealed. IIi .wnro.ing COlIts 
llooktoors. to either pftrty jn any sllit hereafter to be In'ought under the 
snid Act or under this Aot, it shall bo oompetent for tho Oollector to award 16 suoh 
party, ou account ' of the fees of any Ageut or Mooktca.r CI?ployod I~y 1~Uu, 8~.oh a 
8um not oxceeding the mto of foe chargeable under tho provlsioUS of Secbon vu. of 
Act i. of 1846 for Ploaders in the Civil Courts, n.s the Collector may direct. . 

XV. The Collector shall pronounce judgment 'in all cases tried IUlder t.his Aot 
Ln.ngunge in which the or WIder Aot X of 1859 in open CoUl't. The Judgment 

Coli etor is to write his shall be written in the vernacular langua<>'e of the Collector, 
judgment. and shall contain tho reasons for the same,· and shall be 
dated and signed by the Collector at the timc when it is pronounccd. Provided 
thl1,t if the vernaclllar lauguago of the Collector be not English, " the Collector 
bo sufficieutly conversant with the English language to be able to write a cloar and 
intelligibkl decision iu that language, a!ld profer to write his judgmont in it, tho 
judgment may be written in English. • 

XVI. The provisions relating to attachment before judgment contaiuecl in 
Sections lxxxi. to xc. both inclilsive, of Act VIII. of 1$59 ((or 

A ttn.chment before ' silnplijJJing tl.e Procedure oj the COU1·tS of Civil J udicatm'e not 
judgment. . IlIJtablished by R oyal C/uu'ter) m'e hereby extonded to all suits 
horeafter to I)e brought under this Act or Act X. of 1859. 

XVII. Process of execution in any suit hereafter to b~ instituted uuder this Act' 
or under Act X. of 1859 may be issuod against either the 

. Execution to issue at person or the ])roporty of a jud<>ment debtor, ltut process 
time of dec,'ee on om! 'I 11 b ' ed . ul 1"· b h d 
"pplicntion: "rterwards s la not e ISSU 81m .taneous y agamst ot, p~rsOJ; an 
on npplicntion in writin property. It may be Issued on the oral applicatIOn of tho 

judgment creditor, his Agent, 01' Mookteal', rll.ade at the 
time the jud",<>mont is pronounced, or thereafter upon the written ltpplioation of tho 
judgment creditor, his Agent, or Mooktear, presel'tod to the ..court by which the 
judgment wn.s given. Process of execution against the person or moveable prop~rty 
of a debtor shall be in the Form (E) or tho Form (F) contained in tho Schedulo to 
Aot X. of 1859, or ill a form as nearly rosembling those forms n.s the circuDlstances 
of tho case may admit. . 

XVIII. If any person ' shall after the date of the pn.ssing of this A.ct be arrested 
. unde)' Section cxlv. of the said Act X, of 1859, he shall be 

Idf pc.n!Os n. 1& arT) ested
f 

brought beforo tho Collector with all convenient speed, and 
un r action ex v. 0 h C II ' If I Act X. of 1859, Wle to te o ector shall proceed forth With to try the OIleD. t 10 
be disposed of at once. cn.se canuot be !t1: once heard and determined, t\le Collecto:r 

may, if he think fit, require the person arreRted to give 
~urity for his appearance whenever the snme' is required. In default of auch aecu
nty the erson :m'ested shall be committ to the Civil Jail till the case is hard. 

XIX. All the powers vested in the Collector by any of the Sec Lions of this Act 
n t C 11 ' ol:of Act.X. of 1859, may be exercised by !lny Deputy CoIl c-

pow:~~ y 0 ector 8 t~r in ca.ses reforred to him b)' a Collector, and in, all cas~s 
Without such reference by any Deputy C llector placed m 

charge of an.f Stl division of a ~istrict, or who is speoially authorize by <?ovom
ment ~o receive such cn.ses; and all applications andl'eports allowed or reqUIred by 
the saJd Act X. of 1859 or by this Act to be made to the Collector, may be mlUle to 
n.ny Deputy Collector ha.ving such local jurisdiction or such special authority n.s 
aforesaid. • 

XX. Suits under this Act or under A.ct X. of 1 59 shall bo prefened in the 
In h t Crt· Revenue Office of the Di~trict, 01' wben a Sub-division of II 

are to be 'inati~:ted. S\uts District has been placed under the jurisdiction of a Dept~ty 
Collector, in the lt~venue Office of the ub-division in whloh. 

the causo of action sl'all have arisen or when tho cause of aotion shall havo arisen 
withil~ ~h~ limits of tho local ju,l'isUiction of any Deputy Collector not in c~rgo of a 
SlI.b-divI81?T?, but who has been Bpooii1l1y authorized by Governmont to reoelve such 
SUits, theu III tlte om e f ' SllCh Iflllt mentioued Deputy Colloctor. Pr vided always 



-::t . . 
that the Collector may witridraw Il.J11 llUit from any Deputy Colleotor, and try it 
himself, or refer it to another Deputy Collector. If the lands comprieed in any talook, 
farm, or other tenure, or any lands held under one lease or engagement, or at one 
entire rent, iri·Xtlspect of which arre~ ef tent. may be due, are situated in more than 

_ one District Or 'Sub-division, or within the looallim its of the jurisdiction of more than 
one Deputy Collect6r so specially authorized as aforesaid, the Distriot, or Sub-division, 

' OF locallimit.s in which the greater part of such lands is situate, shall be held to be the 
District, ' or Sub-di visiQ~, or local limits in 'which the cause of action has arisen, and 
if any q~estion shall be raised rcspecting the District, or Sub-division, or 10011.1 limits 
w~thin which the greater part of the lands is situate, the Board of Revenue, or, if 
all the lands be Bituate in one District, the Collector of the District shall decide the 
question; and such decision shall be conclusive on the point of jurisdiction. 

When the jurilldictioll of the Collector and of the Oivil Juds:e of a. district e.re not oontermfnous, 
~uit& will be instituted 1,Jefore the Oollector In w&ose jurisdiction the land which is the subjeot of the 
suit lies, but the appeal ~illlie to the J'udge in whoso oivil jlUisdiotiOll the la.nd is ~tllated.-Latff Un-
, .. _ Bm, Appel/1M/" H. U., 22nd A'/J[/"8t 1~62. . 

XXI. This Act shall be read , with and taken as part Qf 
wi~c:X~ o~ol:;9.read Act X. of 1859, except as regards suitS" instituted thereunder 

before the passing of this Act. ' 

. SOHEDULE A. * 
I, A. B., of &c., do solemnly dechu'e that I did personally (or by my Agent C. D.) 

(;n the _ day of tender payment to 
E. F. at his Mal-cutcherry (or.at ) the place ./ 
where the reht of the lands at held or cultivated by me 
under or from the said E. F., .are usually payable, of the sum of Oompany's Rupees 

as and, for the whole amount due from me in respeot 
of the rent of the' said, lands from the month of to the' month 
of both inclusive. I further declare that the said E. F. l'efused 
to , accept the said 'Bum so tendered (or to give me a receipt in full forthwith fOl' 
the same.) And I do declare that to the best of my belief the 'sum of Company's 
Rupees ' . so tendered and which I now desire 
to pay into Oourt, is the full amo~t which lowe the said E. F. on account of the 
rent of the said lauds from the month of to the month of 

. ' both inclusive, and that lowe the said' E. F. no fw·thor 
sum on account of the rent of the Raid lands. 

SOHEDULE B.t 
CoUl:t of the Collector (or Deputy Oollector) of 
Dated the day of 18 
To E. F. of &c . 

. With reference to the within declaration, you are hereby informed that the sum 
of Company's I-tupees therein mentioned is now in deposit in this Oourt, 
~,that the above sum 'Will be paid t or to your duly authorized ent. on 

at'Plioation. And' ta~e notice that if ave any further claim or demnO! whatso-
ever t? m~ke again~t ~he said A. B: in resp~ct of the rent of the said lands, you 
must lDshtute a smt III Court for the estabhshment of such daim or demand within 
six calendar months from this date; otherwise your clain} will be for ever barred . 

• If thlll on t. made 0, an Agent, It must be altered IOCOOrdJngly. 
t Thla Is to be by Indoracmeni on • coP!' of t,he Dcclaratlon under Schedule A. made by tho pel'llon paying the 

m0gey Into Cowt. .. 
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RULES REGARDING RENT SUITS 
PRESORIBED BY TH1!I BOARD OF REVENUE, L. P. 

I. SUITS ' And 6ases under Act X. of 1859 mllY be heard and decided at all times, 
when the office of a Collector is open for the del:!patch of geueral husiness. But it ill 
incumbent on the Revenne Authorities to exercise a sound discretion in regard to 
the d,ismissal of suits for non-attendance of tho parti /l at seasons, when the Regu
lar Courts are closed, and the transaction of Ci il busineBS. is in tl. great measure 
8l1Spendod. . 

II. If a Collector, during bis absence from the station on dutY1 has left a Cove
nanted Deputy Cullector 01' a Covenanted ABSist.'l.nt with the powers of .. Deputy 
Collector in charge of the current duties of the office, it is cOlX!petent to him, by I). 

proceeding, to delegate to the officer so left in charge the duty of deciding any cases 
that may be instituted under the provisions of Act x; of 1859, ~r'of distributing 
lIuch cases amongst tue officers authorized to decide the same. 

III. Security bonds in cases under Act X. of 1859, taken un the provisions of 
Sections Ii. and cuvii. , must be on stamp paper of the vjIue indicated in Article 
12, Schedule A, Regulation X. of 1862. They must be executed or acknowledged 
before the Collector or other Officer, before whom the case iEt. rhe acknowledgmel;lt 
of the party executing the bond should be noted by the deciding Officer on the 
bond. ProIferty need not be pledged by either party; the security of a person of 
substauce is what is required; but when objection to the sufficiency of the security 
is mQ.de by the opposite party, the authority before whom the bond is brought 
should make enquiries before accepting it. The registl'lIItion of security bonds in 
suits uuder Act X. of 1859, is not necessary. " 

IV. All suits under Clauses 1, 2, 3, 5, 6, 7 of Section xxiii., saits for papers or 
accounts under SectiOll xxiv., applications under Sections xxv., xxvi., xxvii., and xxviii., 
claims under Sections lxxvii., c., cvi., objections under Section oxt., applications under 
Section oix., complaints under Section cxlv., must be written upon "stamp pa'per ot 
8 annas value. . , 

V. Artiole 4 of Schedule B, Act X. of 1862, requires that copies of decrees in 
suits, of which th.e value of the claim is above 50 Rupees shall be taken on stamped 
paper. In suits under Act X. of 1859 of which the claim is below that amount, 
the copies of decrees will be given on plain paper, and may, of course, be filed on 
lIuch paper as exhibits ill other cases. . 

VI. The date on which iii party applies for a copy of a dect-ee, (which in suits for 
amounts above 50 Rupees will be the date on which he gives in the stamped paper 
on which the copy is to be writtec), is to be noted on. the copy when given. The 
Colleotor should also, at the time .of signing the copy, note in his own han,d·the date 
of signature. If the party or his ageut be present, the oopy is to be ilIlDlediately 
uelivered or tendered to the one or the other ill open Court, and the fact of sucb. 
delivery or tender is to be noted on the copy. Should the party or his agent 
not.app when duly oalled upon in ope Ul't to take the copy, the faot of 's 
absence IS to be noted on it, and it is be filed with the record or the C!Io&El. 

Should the party SIlbsequently apply for the copy, the application may be ou plain 
paper. It will> be filed with the oase, and the dl\te of deli very will be noted on th~ 
copy of the decree. 

VII. rhe 0 of a Colleotor or other Officer, empowe~M. to deqjfle suits and 
cases under A'1t X. of 1859 is a Court within the intent of Section iI, Act XXIII: of 
1840, and prooess is to be served on parties ' living in Calcutta., according to the 
following RUles. ' 

r.t. Every process in a Slut under Act X. of 1859 is to be forwarded in an enve
lope to the a~dress of the Deputy Sheriff of Calcutta, either by post, or by ~ peon 
or other publio Officer, as may be In9Bt convenient with a letter drawn up m the 
Form A. in the Appendix. . ' 

2nd. . All su~ordinate Revenue Officers, empow~red to' try suits under. Act X. of 
. 1.859, WIll Bubnut the processes of heil' Courts in suits which may reqUU'9 ~x.ecu

tlOn under Act XXIH. of 1840 to the Colleotor to be by him. forwarded m th& 
. prescribed manner to the D puty Sheriff. ' 



STd. All processes are to be drawn up in the Fortns B., C., D., E., F. and G. in 
the Appendill, or in such other Forms, &8 may from time to time be ciroulated by 
the Board of Revenue, and in no other. 

4th. The party, at whose requisition allY witness is sUrnrUoned under these 
Rul~.must be prepared to pay the witness such Bum fo,! his expenses, as the Judges 
of the High Court may consider reasonable and proper .. 

5th. Any money, that it may be requisite to aend to the Deputy Sheriff, is to be 
forwarded by a draft on the Bank of Bengal. ' 

VIII: Persons in attendance on a Criminal Court on bail to answer to a criminal 
cha.-ge, and persons in attendance on a Collector to defend 0. suit or claim pending 
before that officer, are protected from arrest .uncler oivil processes. The protection 
will last only so long, as the p[\rty is in actual attendance, or coming to or returning . 
from the Court. . 

IX. Under-tenures in estates nnder khas management, including Government 
est&tes, are s&leable for arrears of rent under Section xxv., Regulation VII. of 1799. 
A previous decree is not necessary to a s&le under that Section. An appeal against 
sucb a sale may be heard and determined by the Commissioner, only if preferred on 
the ground of irrelevancy of the law_ 

~. Act VIII. of 1835 is npplicable to sales made under Section ov., Act X. 
of 1859, and the fonowing is the course of procedure to be observed :-

1st. All salcs shall be made'iu public Court by the Collector or Deputy CilUect<tr 
d Land Revenue, or the Assistant duly authorized uuder Section clxv. of Act X. 
of 1859 . . 

2nd. Each lot shall be sold to the highest bidder, and every one, not the d.ctual 
defaulter, shall be free to bid, not excepting the per~on in satisfaotion of whose 
demand the s&le may be mnde, nor the under-ten8.uts of a defaulter whose tenure 
may be expoSE!d to soJe. 

Brd. Fifteen per cont. of the purchase money shall be paid immediately the lot 
is knocked down, and the officer conducting the 's&le, ' shall be competent to refuae 
to accept a bid or to knock down LJ. lot to any bidder, unless he has assurance' to his 
satisfaction that the amount requil'ed to be deposited is in haud for the purpose or 
will be produced in two hours. . \ 

4th. If the fifteen per con't . be not paid in cl1sh ' or iu notes of the Bank 0 f BeJ10'&l 
within two hours of ·the sale, or an equtvA.lont amount of Government Securities be . 
not lodged, the lot shall bo resold on' the SA.me day, and if the remainder of the 
purohase money be not paid h'y noon of- the eighth day, noti ce shall be given of 
re-sale on the following day, that is, on tho ninth day from the first we, by pro
olaiming the s&me by bellot of drum through the bazaar of the chief Station of the 
.District, after which the lot shall be re-Bold at the appointed time at the risk of the 
fi,rst PUJ:c\lRser, who shall forfeit to the Government the advance of 15 per oent. 
already made, alld be answerable for any sum in which the prooeeds of the second 
sale may fall short of th.e auteJ!edent one, such deficienoy to be levied by the prooesa 
for the exeoution. of the decrees of the ivil Court. 

XI. Snleable un:der-'tenures against which exeouti<Jn is applied for under Seotion . .. 
ex. (not for their own all'ears,) will be Bold under Seotions ccxlviii. et 8eq : of Act 
VI 1. of 1859. Where it is necessll:ry too sell Estates or separate shares of Estates 
in xecution, they will be sold under the provisions of Act XI. of 1859. 

XII. Coinmissioners will see that the pl'oceedings of the IAwer Courts are in 
aU respeots regular, whenevor cases under tho Act come under review either in 
appeal or incidentally ; and in their annual oircllits this should be a point for speoial 
.enquiry. . 

XIII. Application~ for aid unier Section cxix., Act X. 1859 should be made by 
the distrainer himself, and an agent should bo required to show his power of 
attorney, before being reoognized in that oapacity. . . . . 

• XIV. To support a distrainer legally, a Collector is to depute 0. single mazkCiri 
peon. This officer, as the repl'e811ntative of the constituted authorities, will give 
sanotion by his presenoe to all legal proceedings on the part of a distrainer, and 
it will be his duty to discountenance ud to report at once "to the Co~ctol' any 
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illegality that may come to bis notice. He is not empowered to UI6 pbyaical force, 
ot. to do any tbing whloh the distrainer himself is not entitled to do. Under no 
circU1J)sta.nce is a Collector justified in sending to the 8IJ8ietance of a distrainer a 
number of peoos whose only use can be to intimidate the ryots. by an illegal dis
rlay of physical force, and who become niero instruments of oppression in the dis
trainer's hands and naturally obey his orders, whether they be legul or not. 

V. The Collector is n'ot on any account to depute an officer to M8ist in tbe 
executio!1 of a deoree, as if it were a distraint; a eoree can be enforced only by 
regular process of law. A Collector though not bound, when applied t.o f9r 8IJ8is
tance under Section cm., to enquire judicially into the legality of the (listraint, 
should refuse a.ssistanc when the purpose for which it is sought is patently illegal: 

XVI. The provisions of Section cxixii., Act X. of 1859, which relatoa primarily 
to the sale of distrained property, are by Section xcix. of the Aot, made applicablo 
to ales of moveable property in ' exeoution of decree. Seotion ox. again extends 

ection xoix. to oases of sale of houses or other buildings. The deduction of one 
anna in the Rupee ~herefore, on aooount of the costs of the sale, and the oredit of 
this amount to' Government, whloh is p~e~oribed by 'eotion cxnii....jhould be carri~ 
out in oases of sale of houses and buildings as well as of moveable prope ,1Il 

execution of deoree. ' This will of course not apply to sales of estates apd f~er-
tenures. • 

XVII. The question bas been raised, whether Nazirs or Civil CQurt Ameens are 
'{he proper Officers to bold sales in exeoution of decree under Act X. of 1859. Tho 
Board are of opinion that otion cuii. contemplates that the Officer appointed to 
sell di trained property, sball also hold. sales in execution of decree. Although the 
Form F., leferred to in the repealed ection lxxxvi., Act X. of 1859, and again in 

otion xvii., Act VI. of 1862 (B. .) is addressed to the ,Kazir, this i evidently in
tended Il.8 It mere formula for general use, and the Civil ·Court Ameen may, lvithout 
auy deviation from the intention of tho Law, be subst ituted. 

XVII£. The Civil Court Ameens should generally be employ~d to hold such sale£ 
as well as sales of property distrained for rent. 

XIX. Civil Court Ame ns have no claim for extra l'omuneration for the perform.
I\noo of any duties that may be required of them in cases under Aot X. of 1859, but 
they will be allowed the travelling expenses whioh they have bond..fide inout'red 
when depntod on suoh duties, and tho e expenSES will be disbursed by the Collectors: 
upon the usual I\udit, as a contingonL charge. Fees for the services of Ameens, when 
employed on local enquiries, will he lEVied' under the Civil Court Rules and credited 
to the Head of ACCOllUt X., "Law aud Justice." • 

XX. Where the Nazir j employed to sell property, in ElI'.ecution of decree, be 
should be allowed a sum sufficient to covel' actual travelling and other exp nses 
inoUl'red ; and in special oases, the ollector may, with th'e sanction of th Commis
sioner, allow him suoh fmther remuneration as may seem proper. These oharges 
will be disbursed by. Collectors, upon tbe usual audit, as a contingent charge, the 
one anna in the Rupee, leviable uuder Section cxxxii. of the Aot on account of the 
costs of Ie, bei ng cl'editod to the Hoad of Account X., " Law and Justice," as above. 
No further oharge on acconnt of c<?sts can, in suoh case, be imposed on the parties. 

XXI. Appendix H. contains the pel'iodical reports and statement, whic}) the 
:&.ard, under the auth rity vested in thom by Section cxxxvi. of , the law, direct tbat 
t11e ivil Cv' ll't Ameens or othor officers authorized to sell dish-ained property shall 
nbmit to the Colleotors. 'rhey will be submitted every q'lunter. 

APPE DIX 

A. 
FO/'m of a Letter to ])epu,ty Sheriff. 

1. beg len.ve to enclose yon (here mention the description of process) which I 
request you will hay the good 8S to present to the Judges of tho High Court of 
Judicature conformably to Aot X III. of 1840. ' . . 

. 2nd. On your intimatiug to me he expenses of serving this process, the amount 
WIll be forwarded to you by a draft on the Bank of Bengal A person will atteDd 
hereafter (or a person accompauies this lettel') to point out the parties. 



B. 
F~ (1/ Wammt. 

NAZRALI, 
N azir 0/ tJ~ '(Jol~, Office jor the Di8trict oj Ntuldea. 

Wherl)as Raboo Kalachand of Santipore has instituted a suit in tbis Court against 
Sheik Gumaru of. Dharmtolah, in the town of Calcutta, under the proviaio¥ of 
Act X. of 1859, for the recovery of arrears of rent to t}1e amount of Rs. 100, you 
are hereby authorized and commanded to require the said Sheik Gumaru, either 
to give you good and sufficient security in the sum of Rupe for his persona.l 
a.ppearance before thi Court, or to deposit-in your hands the said sum of Rs. 100, 
together with the sum of Rupees • as and for the oosts of this process, 'to 
he paid by you into this Court, and in the event of the said heik nmanl failing 
to giv~ such good and sufficient securit.y, 01' to make such deposit as aforesait,l, you 
are further. authorized and commanded to take the said She!k Guman! into custody 
and to bring him before this Cow,t. 

~o 

Given under my hand and t.he seal of tlus Court this day of 18 
(Sd.) A. B., 

Collector 01' De'}mty Col tor, or Assistant, or 
Uncovenanted JJe]y!,ty Cofkf;to?' a8 the case may be. 

C. 
PROCLAMATION FOR THE ATTENDANCE OF '1;'HE DEFENDANT, 

In the Court of the Colluto?' fm' the Dutrict of Nuddea. 

SHEIK GUMANt, oj DluLl:mtolal~, in the Town of Calcutta. 
Whereas Bahoo Kalachand, . of Santipore, has instituted a Sllit against you in 

thiF! COUl't, under t.he provisions of Act K. of 1859, for the recovel'y of arrears of 
rent, amounting to Rs. 100, and whereas a warrant was duly is ued for your , arrest, 
and whereas. it appears from ' the return of the Nazir (or from the return of the 
Deputy Sheriff of Calcutta) that, after diligent search, you were not to be found, 
and that the said warrant could not therefore be executed upon you accordillg to 
the exigonc thereof: Procro.llli\,tion is therefore hereby made, agreeable to ac
tivn Iii., Act X. of 18 9, that this Court, after days from the date hereof, 
will proceed to an inve tigatiou of the above demand agaiost YOll, and in case of 
your non-attendance, will pass· judgment upon the . documlmt~ and proofs, that may 
be exhibited by the plaintiff ex-pal'te. 

Given under my hand and the seal of this Court, this day of · 18 

(Sd.) A. B., 
Collector or' Deputy CoUector, &;0., Q8·bifore. 

D. 
In the Court of the Collector' for the Disflrict oj Nuddea. 

B ADoo KA.LAO~AND OF SANTI PORE, 

Versus 
Plaintiff, 

' SHEIK GUMANi, OF DHAR fTOL n, IN THE TOWN OF CAL<JUTTA, 

Defendant. 

HEKH M NGLOO, oj DZ~rmtolah, in tke town of Oalcutta. 
Whel'eas your attendance is required to give evidence on behalf of the plaintiff 

(or of the defendant) in the above case, you. are hereby required personally to 
appea.r before this Court on the ' day of 18 fol' that pUl'pose. 

Given under my ha.nd a d the seal of this Court, this . day of 18 
igned) A. B., 

Collector or J)el'u,t?/ Collectm-, &;0., Q.3 bejore. 
N. B.-The Security·bond 8hould be in the same form, mutatu mutandi •• as that executed by 

-'1 'of Bail·bond for the appearance of a defendant in a Regular 8Uit, see No. 6 of Forma of Budder 
DtI..-un Adawlut, ~v!l Proe-, appepded to the Court's Circular of til lilt March 1 1. 
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B. 
Warrant IfJ'I' tk apprehe1uion oJ a Wunu.. 

To 
NAZR A'Ll, 

No:tir 01 tIl£, CollecWa Office !fJ'I' tlte .Dim-ict 01 Nuddea. ~ 

. Whereas Shekh Mungloo, of Dharmtolah, in the Town of Calcutta, was duly 
lIub~naed on the da)?" of 18, to give evidenoe 01} behalf or Ba~o 
Kalaoband, of Santipore, plaintiff, and whereas . haik Edoo. Pe.adah has declared 1:0 
tbe due service of.the said subpama, and also that tho Rum of B.s. was tender· 
ed to the Shekh Mung,lpo for .rus expense; and whereas the said Shell lfungloo has 
negleoted and refusedto appear aocording to the ~xigenc! of the subpmna, );OU are 
hereby ~uthorized and commanded to apprehend the smd Shekh Mungloo and to 
produce him before this Court. In this fail not. " 

Dated this day of 18 
(Signed) A. B., 

Collr. or .Depy-I4Jlr., &;c., a8 bif01"e. 

F. 
W1it tI Executton against the Penon. 

To 
NAZR. AliI, 

Ndzir of the Collr.'s Offwe lor tll£, .District oj Nuddea. 
Whereas in the suit institut('d by Baboo Kalaohand, of Santipore, plaintiffj gainst 

Sheik Gumanl, of Dharmtolah, in the town of Calcutta, defendant, for thtf 
recovery of arrenrs of 'rent, the sum of Rs. 10q has been adjudged to be due to the 
said plaintiff, with interest at 12 per .cent. per annum to the da.y of payment, w icb • 
to this dnte.amounts to Rs. 10, and 15 Rupees for costs of suit, amounting to Rs. 
125 (or the sum of Re. 50 has been a..warded to the said defendant as costs and 
damages) and whereas the said defendant (or the said plaintiff) has failed to liquidate 
the award against him, these are to command yon to apprehend the s~id Sheik. 
Gumanl, defendant (or the said Baboo Kalachand, plaintiff) and unles the said 
Sheik Qumanl (or the said Baboo Kalachand) shall forthwith pay to you the said 
sum of Rupe s 1~5 (or the said sum of Rupees 50) together with the costs of this-
process, to produce him before this OOU1't, to be dealt with according to law. I 

Given under my. hanu and the Beal of this Court this day of 18 
(Signed) . A. B., 

Collr. or .D'py. CoUr., <hc., cu bef01·e. 

G. 
lV1·it 01 Execution against tIl£, Effects. 

, . 
To 

NAZR ALI, 
Ndzir 01 the Collector's O.ffic~ for the .District of Nuddea. 

Whereas in the suit instituted by Baboo Kaln.chand, of Santipore, plaintiff, 3J,!'Siust 
Sheil{ qum.111 of Dharmtolah, in the town of Calcutta, . defendant, for the r' 
covery of arrears of rent, the Bum of Rupfles 100 has been adjudged to be due to 
th~ said pla.ll!tifl', with interest at 12 . per oent. per annum to the day of payment, 
"'hlCh to tillS date amounts to Rupees 10, and 15 Rupees for .JO ts of suit, amount· 
ing to Rupees 125 (or the sum of Rupees 50 has heen awarded to the said defendant 
as costs and damages) and w~ereas the said defendan.t (or the said plaintilr) has 
failed to liquidate tho a vard against him, these are to comma.nd you to levy the said 
sum .of RllP e 125 (or the said sum of Rupees 50) together with t he costs of proeeas, 
by distress and sltle of the goods and chattels of the sn.id Sheik Guman~ defen
da.nt, (or. the said Baboo Kalachand, plll.intift~) n.nd you are hereby further 
commanded to certify to me what you sWI do by virtue of this writ. 
Given'under my hand and sea.! of thi Court, at Nuddea., this day of 18. 

( d.) A. B., 
ColiectfJ'l' or .Dt]>tlt!/ Col/ector, cic., IU before. 
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V. I I I : 

ACT No. XXI. OF 18.56. 

(Received tlt,e assent oj tll.e Gove/'lior-General 01' tlt,e 22nd Novernbel' 1856.) 

A CT to consolidate and amend tILe Law relating to tlt,e Abl«wee Reve1me in -tlu 
Pnsidenc!/ oj F01·t William in Bengal. 

WHERE'AS it is expedient that the laws relating to the manufacture of spit:its ahd 
the sale of spirituous and fermented liquors and iutoxicatiag 

Preamble. . drugs, and the collcction of the revenue derived therefrom, 
should be consolidated and amended; It is enacted as follows :-

I. Regulation II. 1802; Regulatio~ X. 1 1'3 ; Regulation XVII. 1814.; Scctron 
xli. at:d the following Sections of Regulation XIII. 18 I 6 I 

Regulations and Acts Re ation XL 1818; Regulation VII. 1 24, except the first 
repe!~led. five Clauses of Section xviii. and Sections xxiii. and xxiv.; 
and Regulation VIII. 1826, of the Bengl11 Code; and Act XXV. of 1840, Act IX .. of 
I 4:1, and Act XXIII. of 1848, are hereby repealed, except so far as"they repeal the 
whole or part of any other Regulation or Act, and except as to aota done, offellces 
committed, and lial)ilities incurred, before the passing of t.his Act. . 

~I. The-collection of the revenue arising from the manufacture o( spirits, and 
_ the sale of spirits and spirituous and fermented liquors and 

Coil ctors of Lrmd intoxicating drugs, shall be ordinarily under the charge of 
Revenue , to have charge the Collectors of Land Revenue who shill perform the 
of the Abkaree Revenue.. " . . 

dutle. connected therewIth under the control and dlreotlOn 
of the CommissioneI'f\. of Revenue, and of the Board of Revenue. But the Govern
ment may appoint any other person to be Suporintendent of Abkaree Revenue in 
any district or place; and any pepson so appointed shall exercise, in such district or 
place, all the powers and authority vested by this Act or by Act XI. of 1849 in the 
Collector of Land Revenue; and such powers and authority shall cease to be exer
cised in such district or place by the Collector of Land Revenue during the conti
nuance of such appointment. 

III. The Government may also appoint a Commissioner or Commissioners for 
the control and direction of the officers having charge of the' 

~ovemme~t .may ap- Abkaree revenue in any district or districts; and when 8uch 
pomt C0lIllIUS810ne1'8 of . t t' d th C . . f Abk h 11 Abkaree. appom men IS rna e, e omlUlSSloner 0 aree s a 

exercise within §uch district or districts the powers and 
uthority vested by this Act. or by Aot I II. of 1856 in Commissioners of Revenue; 
nd the Revenull Commissioner shall cease to exercise such powers and authority in 

the ~id district or districts during the continuance of such appointment. 
IV. Collectors may appoint darogahs, jemadars, peons, surveyors, gaugers, and 

. ' other officers, for the collection of the A bkare~ revenue aJ¥l 
A ;~~toffi may appomt for the prevention of smuggling, and the officers so appointed 

ee 0 cera. shall, in addition to their ordimuy designations, be tylc4 
Abkaree officers. In dis~ricts where t here are tehseeldars and other local officers 

for the collection of the Land Revenue, the office of Abka:ree 
Teb.aeeldars may be darogah may be united with that of tehseeldar, naib tehsecl

Abbree darogahs. dar, or peshkar; and in such cases, the tehseeldlU', n/lib teh
- eeldar or peehkar and the officers subordinate to him, ahall be held IUld deemed to 
be Abkaree officers within the meaning of this Aot. 

V. It shall 'not be lawful fOl' any person to constl"l(lt or work a distillery ' 
. . . . after the manner in which distilleries ~re constructed and 

English distillenea not worked in England, without a license under the signature 
~or:ed wi~O~~~IlSO~r of tho Collector of the dietrici in which such di tillery j 

Ilituated, 01' in case the diatillery ia within twellt miletl of 



Calcutta, or IRICk other diet . ..,.'" tIIan tweDty..we., .. 1I1&y 110m, tirae to time 
be prescribed by the LieuteDant-Goveraer of. Bengal, undw the signature of the Col-
lector t' f'..alcutta. . 

VI. The Board 1>f Revenue, with th, lIUlct'ion of Government. mal }Il"88Oribe 
. such rQ1es relative to the granting of JicenlleB Under the 

Boa;d ?f Revenue to . preceding Sectio1l, to the notices to be given by the pro
pr~onbe ,:"lee!o~ r~u- prietor of a licensed distillery when he OO~Doe. ad 
u.tingEnghahdietillenee. discontinues work, to the /lize and description of the stilk, -
to the passing and storing of the spirits, to the iDBpeCtlon and examination or the 
distillery and. warehouses, and of t~e spirits Dlan~f~tured and stored. therein, Ad 
to the furnishmg of statements and lists of such spmts, IUld of the stille, ooppera, 
casks, and other utell8ils used in the distillery, as may from time to time be judged 
expedient. 

-VII." A duty shall be levied on spirits manufactured at distilJeries worked 
according to the Engli h method, at the rote of one Rupee 

~nte of. ~uty to be the itnperial gnllon of the strength of London-proof, to be 
leVIed on 8ptnts. augmented or reduced in proportion to ilie ngth of the 
spirit. No spirit shall be removed from any' snch distillery, or the wo.rehouses con
nected therewith, npon which the aforesaid duty hus not boen paid, or for the duty 
chargeable on which a bond has not been executed us h&J.·einafter provided; and for 
aU spirits removed upon payment of duty or under bond, passes shall be il'J8ued. by 
the Collector, wllich shall specify the quantity aud stren",oth of the spirit, the place 
of its destinatiQn, the pel'Son to wh~m it is consigned, and whether the duty has 
been paid or secured by bond. 

VIII. A dra. back of the duty paid as above on spirits manufactured after the 
- English method, and ' exported by sen in the munner here

t' DmwbBdk.on exporta- inafter prescribed, to any port not subject to _ the GQvern-
Ion. - ment of the East Indio. Compllny, 01' . to any port in the 

Settlement of Prince of Wales' Island, Singapore, and M:dacca or to the Port of 
Aden, shall be allowed by the Collector of C stoms at the port of exportation. 
Provided always, that the exportation shall be made within Oll~ year from the date 
of the payment of duty under t.his Act, and th[tt the spil'it~, whon brouaht to tllo 
Custom Houae, shall be accompanied by the pass in which such payment is certified, 

IX. R(}Jealed by Section 1., Act XXIlI. of l86¢. 

x. pirits brought to the Hstom House for exportation by sell. shall, provious 
to shipment, be gauged and proved by an officer of the 

• Rules to be o~Berved Customs. '1'he amount of drawback 1;(, be allowed upon 
m the exportation of - - ~ ] • h d h b 'd h II be 1 ted spirite. apll'lts lor w lIC uty I\B een pal s a regu a ac-

cordiuO' to the st.rength and quantity of the said spirits, as 
I\Bcertnined by such proof nnd gauge; and the quantity of spirits, for which credit 
is to be given in the settlement of any bond, shall be determined in the same 
mauner. Spirits under boud shall ~e takel\from the distillery direct to the Custom 
House, under passes to be granted for that purpose by the Collector. 

XI. When spirite are passed from a distillery under bond, duty shall be recover
able upon any difference between the quantity of spirits 110 

Duty to be :ecover~ passed from the distillery and the quantity ascertained by 
OT) nny deficICucy m - d h 
spintAi ,!Uder bond. gange an proof at t e CustQm House, less such a,llowlUl ,e 

fOl"ullage and leakage as may be prescribed by the Board 
of Reveuue. 

XIL Spiri~s brought to the Custom House under bond for exportation may 
.. . nevertheless be removed for local consumption under paesea 

Spmte mtended for ex· to be grauted fof thaf puposc by the Collector of 'Revenue, 
portntlon mny be remov- h' 'ty 
eel for locn! oOU8umption: upon payml.'llt of t e prescnbed duty on the quanti 10 

removed; ar.d oredit for such payment shall be giveo on 
the settlement of the bond: . 

• So much 01 thl! Section .. preeerlbelo that the duty "'l&bIe on aplriU, manur __ at dIotW'" worIIMI 
aceordlnlt tv the Engll h method. tor the imperial gall",,- of tile otTeo,tb 01 LondoD-proor tbeIJ lie 0'" napee I, 
repealed by Beetlon i.. Act XXIII. of 1860, knd It 1 thereby furthar decl&red .. that on aDd .IUlr tile \lht of "lQIua.,~ 
\860 It eIIall be 1 .. ",luI (or tbe Q<-,,,,",ment to lcvy the du .. af ..... '" -' the rato of IIIrH napeeo, .. 4 _ t1a&, bI&III 
b, ralc:"bly l~ereaSed Ib~ btrcowth 1IX"eeda Lond_prQOl." I!ec J'<II'I 3~~. 



• .-which may remaia due Go ermnent upon th~ eettlemht of a 
executed a . •. ~he provi ions of thia Act, may 

' Beoovery of IUDIII due be recovered bY proceSB which is or may be in foroe for 
UDCler boDd. the recovery of IU'l"8al'8 of revenue due from farmers of land 
or their sureties, or by suit on the bond in any Court f competent jurisdiction. 

V. No 8rawback &hn.ll be allowed on. y-paid spirits, ner shall the duty 
SpiMlIww to be Ibip- ,due on any spirits nnder bond be remitted, unless the spirit. 

peel. sh&ll be shipped from the Custom House, and upon 0. vell8el 
to which a Cuatom Hoose officer has been appointed to superintend the receipt 

spirit...· peel to ex. of export ca.tgo. Spirits shipped for exportation shall not 
porWioa n~ to ~ re- • be re-Ianded withollt 0. pecial pass from the Collector of 
laDded. Revenue in addition to the usual order of the lleotor 
of Customs. 

XV.* No drawback shall be allowed on spirits exported to any port subject to 
No drawback on Bpi. the ~overny?ent o~ the ~st Ill~.i.a , mp,any, other than . t~e 

rita exported to Indian ports mentlOned III SectIOn Vlll . of thiS Act, or on Spirits 
porta or shipped lI.II8torea. shipped stor ; nor shall spirits umler bond be so xport
ed or ah\pped without payment of the duty prescribed by this Act. 

XVI. Rum shrub, cordia.ls, and other liqllOrs, prepared in II. licensed distillery 
under the supervision of the surveyor .01' officer in charge of 

Rum shrub, &C., how the disLil101'Y, shall be charged with duty according to t.he 
1.0 be cbo.rged with 
d ty~ml\y be exported quantity 'of spirit usqd in the preparation; and all the pl'O-
UJKier th 8I\IIle rules visions contained in this Act respecting spirits mantlfactured 

·as spirits. after the English method, except such as relate to gauge and 
proof, shall be applicable to nch liquors. When any such liquors are removed for 
exportation without payment of duty, the bonds to be executed by the persons 
removing them shall be in the annexed form. 

XVII. lllicensea. distilleries, con trncted and worked after the English method, 
and situated within twenty miles of Calcuttn., or Buch other 

Dietill. ries within distartw .less than twenty miles, as may, from time to time, 
twenty milee of CalCQtto. be p scribed by the Licutenant-Governor of Bengal shall ::; ~~~t: the Collector be under the superintend~nce . and ?ontrol. of the C~llector 

of Calcutta, who shaIJ exerCise, With respect to s~ch dis
tilleries and to the spirits m,anufactured therein, all the powers ,'eated in Collectors 
by this Act; and the Collectors of dist.ricts in which any such distilleries are situated 
shall ha e no jurisdiction with respect to such. distilleriAs. 

XVIII. . Every person. who shall conatrllct or work a distillt91:y after the Engli It 
P nalty for construct;. method, without a lice use from the ollector, shall forfeit t l' 

ing or workin~ 0. distil· every allch offence a sum 110t exceeding one thousaud 
l~ry o~ collect.IDg mate- Rupees; and all spirits manufactured at any sllch , di tillery, 
nab! WIthout liceme. and all materials and implements collected for the purposo 
of such manufacturo, shall be liable t~ con6scation. 

XIX. Every proprietor or &amoger of a licensed distillery constructed and worked 
Penalty for non-ob. after the Eng~ish me.thod, who shall omit to furnish amy 

servance of rules pre· notice or any statement or list reqnir d by' the rules pre· 
IIcribed by Boord of scribed by the Board of Revenue under ction vi. of this 
Revenue. Act, or shall wilfully do any thing in contravention of the 
said rules, shall forfeit for every such . 0 co 0. Bum not exceeding two hundred 
:Rupees; and if auy such offence be committed a second time with rc pect to the 
same distillery, the license gran d for the working of such distillery may bo with
drawn by the Collector. 

XX. E~ry person who shall remove, 01' attempt to remove, from any licensed 
Peaalty for removing di tillery oonstructed and worked after the English method. 

~liquorlWitbout any spit'ituou liquors upon which the duty has not been 
~ of duty. paid, or for the duty on which a bond has not been executed, 
or aoy apirituous liquors for which a paSB has not been maued hy the Collector, 
sball forfeit for evett snch offence a sum not. exceeding one thousand Rupee~ ; and 

e liqUOR, together with the veasels containing the same and the a.nimals and oon-

• 1II~" tIIb 8ec:Iioo, .. J'I'Iblbltl opI~ Mder bond Crom beinG exported or hipped l~.aD; porl.l/I IatUa 
'II'IIhOllt pyIIlCllt of duty, is repealed by Sec. 1.; 4c: ~JL 01 J ; tee rage 3~7, 
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- . 
e noel used in carrying them, aball b6 liable to omtfHtcation. II it abaIl.,pear 
;b~ oliector that the offence waa oo.mitted with the C?QD8Cnt or knowl~ of the 
ropriewr or manager, the lioenae gmntecl ror the ooustl'l,lction and orkiDg of thQ 

aistillery from which Buch liquors have been re,D1oved or attempted to be removed 
mlty be witbdrawn. , 

XXI. EVtJfy person who sba~ re-land, 01' atte,mpt ~ re-land, a~y spirituous 
, liqu shipped for exportatlOn, without a Special PI* from 

PcnaltY,f?rrrreSI!lllrre. the Collector of. Revenu Il.t the place of exportation, shall 
land of spmtuousliquors. forfeit for ev.ery such offence a SUDl not exOPeding five 
hundred Rupecs; and the liquors, ~ogether with the casks and vessels ooptaining 
the same, and the carts, boatsl and animals employed in CIl.1'l'ying thUll, shall bo 
liable to confiscation. 

XXlI .. Spirituous liquors manufactured at the for:eign settlement of Chanderna'" 
. go I'e, or at any other place in India beyond the 'limits of tho 

~puita f,:om foreign Company's territories, shall, on passing ' the limits of the 
tel'l'ltory s~ t to duty, Company's territories subject to this Act, be charged with 
the duty prescribed fo.r proof spirits in Section vii. of this Act-: ~ any erson who 

:may be found in possession of any such liquors, without a pass Ii'Om the Collector 
certifyiug the payment of auch duty, shall forfeit for every such offence a sum not 
exceeding two hundred Rupees; and the liquors, together with the yessels containing 
the same, and animals arid conyeyances used, in carrying them, shall be liable to 
confiscation. . 

XXIII. It shall not be lawful for any person to construct or work ,a urew ry, or 

C tr ti
· wo k to manufacture any description of malt liquor, with nt a 

ODS uc on or r· l' f h C II t f b d" 'I'h B iug of bl'ewericsand man· !Cense rom teo ec or 0 t .e , lstrIct. e oard of 
ufacture of malt liquo;, Reyenue, with the sanction of Government, may prescribe 
~thout r nse, prohl. such rules l'elatiye to the granting cof licen es for construct'ng 
Med. and working breweries as may from time to time be judged 
expedient. 

XXIV. Every persoll who shan construct or work a brewery, or manufactur 
malt liquor, without a license, shall forfeit for every such.. 

Penalty. offence a sum Hot exceeding five hundred Rupees. 

XXV:. Spirituous liquors passed from distilleries worked nccordlng to the 
Spirituousaud ferment- English method, fermented liquors manufactured at a li

ed liquors not to be Bold ceused brewery, and spirituous and fermented liquors import d 
withslUt license. either by land 01' by sen, shall not be sold except under 
license fl.·om the Collictor. 

XXVI. Persons taking out licenses Jor the wllole.sale· vend of spirituous and 
for wholesale fermenteo liquors as aforesaid shall pay, for every such 

lic;t!~. license, tLe sum of sixteen Rupees. The license shall be 
, current only during the official year, and in the district in 

which it is granted. But tl'itvelling merchants may obtaill a general license, au
thorizing them to sell by wholesale, in any districtr which they may viBit in the 
course of their tJlO,vel, without taking out a fresh license for that district, under uch 
rules, aud l'estr~ctions as may be fl.·onl time to time prescribed by the Board of 
Revenue. ' 

XXVII. Persous taki~g out licenses for the retail sale of spirituous and fermeut-
F f t&illi e ed liquors as aforesaid shall pay for every such license sllch 

ee or re C use, fee or tax as mn.y be fixed. by the BolU'd of Revenue;. anli 
such fee or t : sholl be payable at sucb periods a the said Board may direot. Pro
vided that such fee or tax shall be at such rate for each license' as shall not e ce 
the total sum of one hundred Rupees for the whole year. Any sale Qi spirituous 

Wh t to be h ~d or fermented liquors as aforesaid, in less quantity than two 
tailsJe. e II re- imperial ga~ons or one dozen of quart bottles, shall be held 

to be a retail sale. 
XXVIII. It shall not be lawful for aily 'person to manufao}ure spirits after the 

Countryepirit~! liquo1'll, native proce 8, nor to sell suoh spirits, or taree, or puchwye, 
' ~d dru~ not to be sold or ganjah, bhang, churrus, opium, or any preparation or 
'Wlthout license. admixture of the same ' except under liCense from the 
Collector. " I 


