‘zﬁ-u.h»mto no right to the share claimed by him, or

 the other sharers as the jumma thereof, the Collector shall refer the parties

 the Collector shall apply to the payment, of such arrear the said money or secuities, !

his hands and any interest that may be due upon such securities, and mdyTM |

: inexecution of a decree of a0ivil Couge .o rougs o R :;at: k) .‘

. XIL If any recorded proprietor of the estate, whether the same
Agn.gb'jm:f made, Common tenancy or otherwise, object that the

Civil Court. + inﬂ\outateisleuorotherﬂmathatolumf#
the application be in respect of a specific portion of the land of an es
amount of sudder jumma stated by the applicant to have been here
aceonnt, of such portion of land, is not the amount which has been

Civil Court, and shall suspend proceedings until the question at issue is
 XIII. Whenever the Collector shall have ordered a separate account®or
i accounts to be kept for one or more-shares, if the estate

ol ol oparate shares. shall become liable to sale for arrears of revenue, the

" Collector or other Officer as aforesaid in the first place shall put up to sale

only that share or those shares of the estate from which, accondingly to the
separate accounts, an arrear of revenue may be due. In all such cases notice
of the intention of excluding the share or shares from which no rrear is due,
ghall be given in the advertisement of sale prescribed in Section vi. of this Act.
The share or shares sold, together with the share or shares excluded from the sale,
shall continue to constitute one integral estate, the share or shares sold ben
charged with the separate portion or the aggregate of the several separate portions
of jumma assigned thereto.

. XIV. If in any case of a sale Ield according to the provisions of the last preced- |
Entire estate may be ing Section, the highest offer for the share exposed to sale i
sold under certain condi- shall not equal the amount of arrear due thereupon to the
tions. date of sale, the Collector or other Officer as aforesaid shall
stop the sale, and shall declare that the entire ettate will be put up to sale for '
arrears of revenue at a future date, unless the other recorded sharer or sharers, or
one or more of them, shall within ten days purchase the share in arrear by paying
to Government the whole arrear due from such share. If such purchase be com-
glated, the Collector or other Officer as aforesaid shall give such certificate and
elivery of possession as are provided for in Sections xxviii. and xxix. of this Act, to
the purchaser or purchasers, who shall have the same rights as if*the share had been
purchased by him or them at the sale. If no such purchase be made within ten
days as aforesaid, the elttire estate shall be sold, after notification for such ‘
Reriod and publication in such manmner as is prescribed in Section vi. of this

-

XV. If any recorded proprietor or co-partner of an estate shall deposit with the

Deposit for the protec- Collector “money, or Government securities, endorsed and i
tion of an estate from made payable to the order of the Collector, and shall sign

sale. ; ; an ‘agreement pledging the same to Government by way of

security for the jumma of the entire estate and-authorizing the Collector to apply to

the payment of any arrear of revenue that may become due from that estate the

whole or any portion of the said money or securities that may be necessary for that
g:i?ose, then in the case of any arrear of revenue due from the said estate not being
1 before sunsct of the latest day of payment fixed under Section iii. of this Aet,

or such part ther.-eof ‘or of any interest due on the ‘said securities as lﬁay be neces-
sary ; and for this purpose the Collector shall first apply any money that ‘may bein

and transfer the securities, for any balance that may remain. And so long :
money or securities as aforesaid, sufficient to cover any arrear that magp fall
shall remain and be available as aforesaid, the estate for - on ich the
said deposit was made shull bo_exempted from salo for arrears of zo I
monies and securities so deposited shall be exempt from attachment otherwise that

oy
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e shall be liable to sale forthe t%ooveqof arrears
“accrued during the period of its being under the manage
at- of the Court of Wards ; and no estate the sole property ofa
' ‘minor or minors and desdaitded ‘to him or them by the
heritance duly notitied to . the GbHector for the information of the
‘Wards, but of which the Court of Wards has not assumed the management
tion VI 1822, shall be sold fors@trears of revenue accruing subse-
‘or their sticeession to the same, wuiitil the minor or minors, or oné of
my, shall have attained the full age of eighteen years. And no estate held undex
attaﬂnnent by the revenue authorities otherwise than by order of a judicial autho-
_ rity, shall be diable to sale for arrears aceruing whilst it was so held under attach-
& ment: ~And no estate held under attachment or managed by a Revenue Officer, in
pursuante of an order of a Judwml authority, shall be liable to sale for the recovery
of arrears of revenue aceruing during the period of such attachment or managmm
until after the end of the year in which such arrears accrued.
“ XVIIL 1t shall be competent to the Collector or other Officer as a.forensd,, at
al mﬂl any time before the sale of an estate or share of an estate
y ex e e. ' shall have commeneed, to exempt such estate or share
frot sale ; and in like mamner it shall be competent to the Commissioner of
Révenue, at any time before the sile of an estate or share of an estate shall
have ddmmenced to exémpt such estate or share from sale, by a special order to
© the Collector or other Officer as aforesaid to that effect in each case ; and no
such sale shall be legal if beld after the receipt of such order of exemption. Provi-
3 ded, however, and,jt is hereby enacted, that the Collector or i
Froviso. other Officer as aforesaid or theCommissioner shall duly
& md in.a proceeding the reason for granting such exemption ; and provided a]no
that an order for exemption so issued by the Commissioner shall not affect the
«of a sale whicli may have taken place before the receipt by the Collector or
A oﬂm\ Officer as aforesaid of the order of exemption. ‘
! XIX. Sales shall ordinarily be made by the’Collector or other Officer as aforesaid
in the Land Revenue Office at the Sudder Station gf the Dis-
mw"ﬂewbemaﬁie trict : provided, however, that it shall be competent to the
Board of Revenue to prescribe a place for holding sales other ‘than such Office
whemer they shall consider it beneficial to the parties concerned. .

XX. In case the Collector or other Officer as aforesaid shall-be unable from
Adio i sai sickness, from the occurrence of a holiday, or from any. other
djournment of sales. cause, to commence the sale on the day of sale fixed as afore-
id ; or if, having commenced it, he be unable, from any eause, to complete it ; he
A be competent to adjourr if to the next day following, ‘not being Sundn.y or
_othen close holiday, recording his reasons for such adjournment, forwarding a o
mqh record to the Commissioner of Revenue, and announcing the adJoumment.
o a, written proclamation stuck up in his cutcherry ; and so on, from day to Y
\mtﬂ..he shall be able to commence upen, or to complete, the sale ; but, with
ception of adjournments so made, recorded, and reported, each sale shall mvan-
be made on the day of sale fixed in the manner aforesaid.
.. XXL On the day of sale fixed according to Sel.;twn vi. of this %'ftb salel ﬂﬂ "
5 “ Oner ﬂ:-oeeedmrvulmorder the ostate to be sold hearing
a"m“ . est numlf:r on the towjih or register in use in the Collec-
30"6 Qﬁ“ of the district being put up first, and so on, in regular sequence ; and
ﬁMn:h}whhwful 1::1' ge (;)olleetor or °t‘h°‘p Oﬂ‘i:er as aforesaid to put u};q any
X ate out of its regular ovder ynumber,exoetwereuma be necessary to 19 g
on default of deposit, as provided in Section xxii. of this Act. ¢ b iy St
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cent. on the amount of his bid ;
shall forthwithbe put up again and sold. ; ;
 XXIII. The full amount of purchase money shall be made ggod by th
gull payment of pur-  Ser before sunsot. of the thirtieth day fré%@ :
chase money. ~ saleof the estate or share of an asta.temhboughtda' by
reckoning that day as one of the thirty ; or if the thirtieth day
grh::'her close holiday, then on the first office day after the thirtieth : and i
of piyment within the prescribed period as aforesaid, the deposit shall be fo
Government, the estate or share shall be re-sold, and the defaulting purch:
forfeit all claim to the estate or share, or to any part of the sum for whi ny
+ subsequently be sold. And in the event of the proceeds of the sale which may be
eventually consummated being less than the price bid by the defaulting bidder afore-
said, the difference shall be leviable from him by any process authorized for reali-
zing an arrear of public revenue, and such difference shall be takgn and considered
- t0 be a part of the purchase money, and shall be dealt with in the manner herein-
after prescribed for the disposal thereof. . &y

XXIV. When default is made in the payment of purchase money, a notification

S v of the intended re-sale shall be published for the period and
‘ in the manner preseribed in Section vi. of this Aet, but such

notification shall not be published until the expiration of three clear days after the -

day on which the default shall have occurred ; and if the "payment or tender of
payment of the arrear on account of which the estate or share was first sold, and
of any arrear which may have subsequently become due shall be made by or on
behalf of the proprietor of the estate or share before sunset of the third day, the
_issue of the notification of re-sale shall be stayed. The rules contained in the last
‘preceding Section shall be applicable to ewery such re-sale., Provided that, if default |
of payment of purchasemoney shall ocour more than once, the amount to be reco-
vered from the defaulting bidders shall be the difference between the highest bid and™
the proceeds pf the sale eventually consummated, which amount may be levied in’
manner aforesaid from any of the defanlting bidders to the extent of the amount hy
which his bid exceeds the amount realized. : ;

XXV. Tt shall be lawful for the Commissioner of Revenue to receive an appeal
; . against any sale made under this Act, if preferred to him on
Apposls. or before the fifteenth day from the date of sale, reckoning
as in Section xxiii., or if preferred to the Collector or other Officer as aforesaid for
transmission to the Commigsioner, on or before the tenth duy from the day of sale, and
not otherwise ; and the C issioner shall be competent in every case of appeal so
preferred, to annul any sale of an estate or share of an estate made under ‘this Acty
which shall appear to him not to have been conducted according to the provisions of
this. Act, awarding at the same time to the purchaser a payment from the proprietor
“of any moderate compensation for his loss, if the salp shall have been occasioned by
neglect of the proprietor, such compensation not to exceed the interest, at the
highest rate of the current Government Securities, on the amount of deposit or
balance of purchase money during the period of its being retained in‘the Collector’s
Office ; and the order of the Commissioner shall in such cases be final.

XXVIL It shall be competent to the Commissioner of Revenue, on the ground |
i . of hardship or injustice, to suspend the passing of final orders’ |
& A.'f'.‘“lm:;“" of wlein i any case of appeal from a sale, and to represent the case i
BTy * to the Board of Revenue, who, if they see cause, may recom- ‘
mend to the local Government to annul the sale ; and the local Government in any |
. such case may annul the sale and ‘cause the estate or share of an estate to be
‘xestored to the proprietor on such conditions as may appear equitable and proper. S
. XXVIL Al sales of which the purchase money has beeh paid up as preaer;ﬁ
in Section xxiil. of this"Act, and against which no eal ...
R haliioes Mos Prafobii aball he' SUdl Al SahrRTeR
% noon of the thirtieth day from the day of sale, reckoning the said day of sale as. the

1@ first of the said thirty days. And sales against which an appeal may have been

ﬂmds und dismissed by the*Commissioner, shall be findl and conclusive from the

) " 4 ",\‘
dee ot " . ‘ i o e MG o0
B il x e A A <l & P St oo 0T 1 b et 53 v



ly upon a sal ing ; Tor
other Officer as aforesaid shall give to the purchaser
. acertificate of title in the form prescribed in Seheduh A
_tlis Aet. And the said certificate shall be deemed in any Court of
mﬂﬁmt evidence of the title to the estate or share of an estate sold bw y
in the person or persons named from the date specified ; and the Oolleotor,
~ shall also mh transfer by written proclamation.in his own Office, and in the
Gmttsof aﬁn.ll Police Thannahs withjn whose Jurxsdlctlous any part of
ﬂbm«- share sald be situated.

m The Collector or pther Officer as aforesaid sh}?ll order delivery of "
_ possession of the estate or share purchased to be made by
b D“mw ¥ bosninion removing any person who mu,);p refuse to vacate the ea.me):
! “and b;ogrocla.mutxon to the occupants of the property by beat of drum or in such
" other mode as may be eustomary, at some convenient place or places ; and by -
- affixing a copy of the certificate at the Mil cutcherry or in some conspicuous place
of the estate or share of an estate purchased.

XXX. The party certified as the proprietor of an estate or share of an estate
by purchase under this Act, shall be answerable for all in-
Liability of purchaser. stalments of the revenue of Government which may fall due
after the latest day of payment aforesaid.
r :XXXI The Collector shall apply the purchase money l(ilrst to the liquidation o
all arrears due -upon the latest day of payment from the
mm;‘”"thn of purchase  ggtate or share of an estate s0ld ; and secondly to the liqui-

k dation of all outstanding demands debited to the estate or
share of an estate in the' puplic accounts of the District ; ; holding the residue, if any,
in deposit on account of the late recorded proprietor or plopnetors of the estate or

+ share of an estate sold or their heirs or representatives to be paid to his or their

i receipt on demand in the manner following: to wit, in shares proportioned to

their recorded interest in the estate or share of an estate sold, if such distinction
e % ‘sharey were recorded, or if not, then as an aggregate sum to the whole body
. of proprietors upon their joint receipt. And if before payment to the late proprietor
. or proprictors of any surplus that may remain of the purchase money, the same be
claimed by any creditor in satisfaction of a debt, such surplus shall not be payable
to such elaimant, nor shall it be withheld from the proprietor, except under precept,

. of a Civil Court, .
: XXXII. The annulment by a Commissioner or by Government of a sale made
Notification of annul- under this Act shall be publicly notified by the Collector or
ment of sale. other Officer as aforesaid, in the same manner as the becom-
ing final and conclusive of sales is required to be notified by Section xxviii. of this
i tAot 5 and the amount of deposit and balance of purchase money shall be forthwith
ret to the purchaser with interest thereon at the highest rates of the current
' - securities ; which shall be paid by the Government, unless the proprietor
O ‘have becomer liable for the same under the provmmus of Section xxv. or
’Secﬁon xxvi. of this Act. "

: XXXIII No sale for arrears of revenue or other demands realizable in the same
me of Civil mauner as arrears of revenue are realizable, made after t
Mm suits to annul  passing of this Aet, shall be annulled by a Court of Justice, aﬂ
[ 48 except upon the ground of its having been made contrary *
B "botli@ vmuna of this Act, and then only on proof that the plaintiff has Imk“‘”
& ‘t&!lﬂd Bubﬂtantla-l injury” by reason of the irregularity complained of : and no

mo shall be annulled upon such ground, unless such ground shall have

4 and specified in an appeal made to the Commissioner under &ohw

 Act : »and no suit to annul a sale made under this Act shall be
| u’é‘m

Court of Justice unless it shall be instituted within one yen

‘the sale bboommg final and conclusive as provided in . chﬁaiq

: i el thlsAQt and no perspn nhnll qatihﬂ

‘ !‘ﬂn‘?ﬁ»dﬁ-nnu : 3 Of a 'ahh t‘zﬁ:?a Wy p
¢ ] m?ney Pfovxded, wever, that nothing in this oéh i
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'*XXXIV.. i uh made under this Act be annuﬁled bya
W& anmnulmentby  Court, application for the execution
“dberce of Court of sales made within six months after’ the da
‘under this Act. the party in whose favor such decree :
all benefit therefrom. And no order for restoring such, decreaho
~ shall be passed until any amount of surplus purchuse mon
~ * paid away by order of a Civil Court be repaid by him, with i
% rate of the currént Government Securities. And i such party shall neg]
©  any amount so recoverable, within six months from the date of such fing
B, ,;l‘ha.ll lose all benefit therefrom, gy

- XXXYV. In the event of a sale bemcr aunulled by a final ‘deq (f & A’W of | ‘

’b" 1f sale annulled, pur- Justxoe, and the former proprietor restored

: chase anoney to be re- siom, the purchase money shall be refunded to -the m'nhaﬂel
funded. by Government, together with mterest at tb' h:ghest hte of
the current public securities. "G

XXXVL Any suit brought to oust the odrtified purchaser as aYoréﬁaid on'

Suit bronght to ousta the ground that the purchase was made on behalf of another
purchaser on the ground person not the certilied . purchaser, or on behalf partly of
that the purchase was himself and partly of another person, though by agreement -
made for ¥‘°‘he!’ person, the name of the certifiecd purchaser was used, shall be dis-
- be dismissed missed with costs.

* XXXVIL The purchaser of an entire estate in the gfnnanently settled Dlsinctl
Rights of a purchaser Of Bengal, Behar and Orissa, s0ld under this Act for the
of a permanently settled Tecovery of arrears due on account of the same, shall ac-
estate sold for its own quire the estate free from all encumbrances which may have
SO been imposed upon it after the. time of settlement ; mdl
shall be entitled to avoid and annul all under-tenures and forthwith tg eject all)
under-tenangs, with the following exceptions :—
First. Istemrarce or mokurreree tenures which have been held at a fixed I'entl
from the time of the permanent settlement. : i
Secondly. Tenures existing at the time of settlement, whioh have not been held
at a fixed rent. Provided always that the rents of such tenures shall be liable to
enhancement under anyMaw for the time bem" in force for the enhancement of the‘
rent of such tenures. ‘
Thirdly. Talookdaree and other sumlm' tenures created since the time of aetﬂe-
ment and held immediately of the proprietors of estates, and farms for terms o
years so held, when such tenures and farms have been duly registered under the

provisions of “this Act.

Fourthly. Leases of¥lands whereon dwelling houses, mamxfmtoneq otkM
permanent buildings have been erected, or whereon gardens,
wells, canals, plu.c(.s of worship, or bumlug or burying grounds have beon mﬁe,
wherein wines have beeu sunk.

And such a purchaser as is aforesaid shall be entitled to proceed in the m
. presonbed by any law for the time being in force for the enhancement of the rent
4 any land coming within the fourth class of exceptions above made, if he can’prové _
the same to have been held at what was originally an unfair rent, and m “mj
shall not have been held at a fixed rent, equal to the rent.of good arable for
term exceeding twelve years ; but not otherwxse " oy
el i

- Provided always that nothing in this Section contained shall be construed

“m entitle any such purchaser as aforesaid to eject any ryo

% ' having a right of occupancy at a fixed rent or at a rev
asseuabléqmordmgtcﬁtedmleaundertbehwsmfome,ortdenhm& the ¢

any such r; ot’hemse th:a,n in tbg manner preseribed by such laws, or

ﬁo velyofull engipmcnta ad

uett.lemem, my ve bean entitled to do
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iquir’:on negmtry and one for speci ry. €
try shall secure sugh tenures farms against
for arrears of revenue except the Government. S

Ir mx’e"hi&nurps and favms against any auction gurehaser at
reye uding the Government. !

%Mlﬂet of any talookdaree or other similar tenure, guch as is desuﬂw

for regis-, in Section xxxviii, of this Act, desirous of registering it, shall
: 3 : _apply by petition to the Collector of thé District to whloh
- the estate belongs. The application shall state which desgription of registry is.
¢ bamd. and sha.ll eontam the following pamculm‘s 80 faras the same are ascertain-

. ¥4

3 "l'm Pergunm@ or Pergummhs in which the tenure is situated. 3 “ S
"2, The nature of the tenuye.
© 3. The name or numes of the village or villages whereof the land is com or
‘ wherem it is situated. *
A o le‘p,reu ‘of the land comprised in the tenure, with its boundaries in oomple%
vl detall. i
- 5. * The amount of rent payuble annaally for the tenure, and whether the rent
u fixed for a term of years or in perpetuity, and the duties, if any, reqmre“d'gﬂbo
% ormed on account of it. |
The date of the d8ed constituting the tenyre, or the date when the tenure -

- was created.
7. The name of the proprietor who created the tenure. e
8. The name of the original holder ‘of the tenure. w

9. "The name of the present possessor, and if he be not the original holdel', ‘the
" mode in which he succeeded to the tenure, whether by inheritance, gift, purchase, or
. othemse, and whether he holds jointly or solely.
“Holders of such farms as are described in the said Section may apply in like
manner for registry of the same. The application shall contain such of the forego-
" ing particulars as are applicable to farms.

“« .. «XLL. When the application is for common registry, the Collector shall serve a
Procedure on applica- hotice on the recorded proprietor or propriators of the estate
sion for common registry. in which the tenure or farm is situated, or the suthorized
~ agent of such proprietor or proprietors, with a copy of the application annesed ;
~+ and shall cause a notice, with a copy of the application annexed, to be affixed
~in his Office, and at the M4l cutcherry of the estate in whwh the tenure or
- “farm is situated, or in such other place or places as in the opinion of the Collector
may be best suited to give publicity to the application, requiring the propnetor
- orany party interested, within thirty days from the:issue of the said notice, to
- woifile any ol tlons he may have to the registry of the tenure or farm, or to any W

# statement co ed in the application. 1f within the limited time 1o objection is
' made, the Collector shall register the tenure or farm. If within the limited
time an objection is made by any recorded proprietor, or by any party ‘interested
not being a proprietor, the Collector shall examine the person so objecting or
750 «,hu authorized agent, and if it shall appear to him that such personhu roba-
§ ground of oh;eotxon, the Collector shall suspend proceedings, and s - refor
k3 ies to the Civil Court ; otherwise he shall grant the application. If the
decision of the Civil Court be in favor of the applicant, the Collector, on the

. p?x}aentatxon o( a copy of ghe final decree, hall register the tenure or farm. -

n the application is for specm.l registry, the Collector shall serve and '
M on applica- issue the notiges prescribed in the last preceding
e'ﬁ"@m rogistry. . Ifmtht:tm ‘:,he lhmwg time no objeetmn is made, o (
- ghall eause any emuy e ma, neceuhq ;
'mnwm mg&mm&; and 1€ he i is satisfied that
gchopcmxtaatetem secure oofanug ‘may be a




roprieto: umypudyhmtodnotbemga pro
mgumy Colltcto nhallenmmthepemonsoobjemgorm
dzfltﬂmll appear to him that such person has probable
suspend. proceedings, and s refer the parties to the Ci k
he shall proceed as if no objectio® had been made. If the-decision @
Comt be in favor of the applicant, the Collector, on the presentation of & cop
final decree, shall proceed as above provided for cases in which no 6b§’|m
. Wwithin the Iimited time. o WA
' XLIIL Leases of lands of the description specified in the fourthi%fae tional
- Registration of leases class in Section xxxvii. may be registered, at the o o
_ of certain lands. the holders, in the manner and under the rules Ylerdm-
bqlm% provided for the registry of Talookdarce and pther similar tenures.
XLIV Tenures of the first and second exceptiona] glat;seshm Sectu;:d txx}:‘ﬁ.
‘ may be registered, at the option of the ho ‘when
'Z' Wmof I - % zegxster%d shall'be entered only in theu;“];cml register.
- Application for such registry shall contain ‘the particulars
apeplhed in Section x1. so far as the same are ascertainabde, and notices shall be
served and issued in the manner prescribed in Section xli. If'within the hx;ut(ed
time no objection is made by any recorded proprictor or by any party interested
not being a proprietor, the Collector shall make such enquiries as may be ne
to satisfy him as to the validity of the tenure ; and if the result be to satisfy him
that the tenure is valid, he shall report the case to the Commissioner, who, if
also satisfied that the tenure is valid, shall direct it to be entered in the special
r ; otherwise the application for registry shall-be rejected. If within
theslimited time any recorded proprietor or other party as aforesaid object
to. the . registry of the tenure, the Collector shall examine the person so
ob,)ectmg or his authorized agent, and if it shall appear to him that such person has
probable ground of objection, shall suspend proceedings, and refer the parties to‘the‘~’
Civil Court ; otherwise he shall 'proceed as if no objection had been made. If the
decision of the Civil Court be in favor of the applicant, the Collector, on the presen-
tation of a copy of the final decree, shall proceed as above provided, for cases in
which no objection is made within the limited time. Pro-
vided always that nothing contained in this Section shall be
understood as rendering registration necessary for the protection of bond fide teuures
of the description herein referred to.

XLV. Repealed by Section I, Act 111. 1862. (Bengal Comml ).

XLVI. The actual expo*scs of any measurement, survey, or local enquiry made

Expenses of measure- under Sections xlii. and xliv. of this Act, shall be borne by
ment, survey, or local the party who applies for the registry of his tenure or farm ;
enquiry. and such party may be xcqum,d by the Collector from tnne y
to time to make such advances on this account as he may consider NECOSSATY. . ..
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Civil Court not compe- 0 enter any tenure or farm in the special ter, Provid-.
tent to orderentry in the ed always that the refusal of the Revenue Authorities so to
special register. register any tenure br farm shall not affect the title of tbe‘,
holder, whatever it may be. ;

of the registry of a ten- person thinking himself wronged by the registry of a tenure
! or farm, may filé a suit for the cancelment of the same,

XLIX. Inthe execution of their functions in the registration of tenures and .
“Proceedings of Reve. farms under this Act, all subordinate Revenug Authorities

res'lh'mqp of tenures, which they may receiye from the superior Revenue Authbn
ties to whom they are subordinate, and from the local
emmegxt ; and all orders passed under the Sections aforesaid shall be open

& Suit¥orthe cancelment'  XLVIIL Sub_]ect to the general law of limitation, uny 5

» XLVII. No Civil Court shall be competent to order the Reve: Auth!mtieﬁ‘w “

nue Authorities in the shall proceed in accordance with the gene mstmctions“‘:‘ "




‘the special ngntev M be’ an eﬁ'eotnal protectxon of the 14
‘"“7 the farm so registered, unless in a suit instituted by Go ne
- ina Civil Court within thg period allowed for suits for t
- recovery if the revenue a decree be passed pronouncing the registration
. have been abtamad by fraud, to the injury of the Government revenue. Provided
" that a_tenure or farm in the hands of a bond fide purchaser for value shall not | :
I avoided by reason of such fraud. But the tenure or farm shall be liable to such ’Q

| amount of rent as would have been fair and equitable at the time of the special
registry thereof,—such amount to be fixed by the Collector. s %

E; g LL  Tenures and farms of the third exceptional class described in Section xxxvid,

of this Act, for the special registration of which application
m‘:‘,ﬂd Pi;fgf,,kg shall be made within the presonbed time, and in respect of
enquiry, in case of saleof which the Collector shall have commenced the enquiry preserib-
parent estate for arrears ed in Section xlii. shall in case of the sale of the parent estate
of Tevatite. for arrears of revenue, be protected pending the duration of
such enquiry, and shall be protected eventually by registration, if the final
award of the Revenue Authorities, upon such application, be in favor of the
claimant.

LIL The purchaser of an estate in a district not permanently settled, sold under
this Act for the recovery of arrears due on m.oount of the
Rights °f a I'“mh”e“ same, shall acquire the estate fuee from all encumbranges
‘,;i s fﬁ:ﬁ edn::1 dhor ita  Which may have been imposed upon it after the time of set-
own’ By tlement, and shall be entitled to avoid and annul all ten
which may have originated with the defaulter or his p: 3
E cessors, being . representatives or assignees of the original engager, as well ag all |
agreements with ryots or the like settled or acoredited by the first engager or his -
representatives, subsequently to the last settlement, as well as all tenures which the
first engager may, under the conditions of his L,Pttluncnt have been competent to set
aside, alter or renaw, saving always and except lcnscs of lands whereon dwelling
houses, manufactories, or other permanent buildings have been erected, or whereon
gardens, plantations, tanks, wells, cmmls, pluccs of worship, or burnmg or burying
grounds have been made, or wherein mines have been sunk, which leases or engage-
ments shall, so long as the land is duly appropriated to such purposes, and the
stipulated rent paid, continue in force and effect. Provided that nothing contained
in. this Scction shall be construed to entitle any purchaser of land at a public-sale
for arrears of revenue to demand a higher rate of rent from any persons whose
tenure or agreement may be annulled as aforesaid, than was demandable by the
fi r proprietor, except in cases in which such persons may have held their lands
under engagements, stipulating for a lower rate of rent than would have been justly
demandable for the land, or in cases in which it may be proved that, according to *
the custom of the pergummh, mouzah, or other local division, such persons are
" liable to be called upon for any new assessment, or other demand not mterdwted o
by the regulations of Government.

LITI. . Excepting sharers in estates under butwarrah who may have saved their
? mg)m of a purchaser shares from sale uuder Sections xxxiii. and xxxiv., Regulation
a gharer in any es- XIX. 1814, and sharers with whom the Collector, under Sec-
tate: tions x. a.nd xi., of this Act, *has opened separate ac-
counts, any recorded or unrecorded proprietor or co-partner, who may purchase the
estate of which he is proprietor or co-partner ; or who by re-purchase or otherwise
- And of a purchaser of may recover possession of the said estate, after it has been
an estate not sold g)r its sold for arrears under ¢his Act; and likewise any pur-
OWI RO chaser of an estate sold for arrears or demands other than
those aceruing upon itself ; shall by such purchase acquire the estate subject to all m N
encumbrances existing at ‘the time of sale and shall not acquite any rights in
to under-tenants or ryots, which were not possessed by the previous. pro % s
2 thehmofthvsale of the said estate. ‘HBW ,
1 'b‘ % S
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 of shares of estate.

‘Section xiii. or Section
"% share or shares subject
- acquire any rights which were not p

“owner or owners, : : :
LY. Arrears of rent which on the latest day of payment ma,
G e . defaulter from his under-tenauts or ryots, .
mﬁdmd‘m event of a sale, be recoveraile by him %
. iy - day, by any process except distraint which mig
@ used by him for that purpose on or before the said latest day. 4 ]
~ LVL Any Collector or other Officer as aforesaid conducting a sale

SR Act shall be competent to punish any contempt eommitte
(e TG 1) i presence in open cutcherry or office for the time being,
B o By e by fine, to an exteut not exceeding two hundred‘liupe'es, :

- - gommutable, if not paid, to imprisonment in the Civil jail for a;peric_)d not exceedT
~ing one month ; and the Magistrate to whom such an offender may be sent by a
" Collector or other Officer as aforesaid, shall carry his sentence intoweffect. Proyided
that an appeal from any order passed under this Section shall lie to the Revenue
Commissioner, whose decision shall be final. {mk ‘ &‘
Default in making de- - LVIL. A default to make good a bid by ing the de
posit to be con:li‘cllgged a posit required by Section xxii. of this Act, shall be held to -
contempt. be a’contempt. G G O
 LVIII. When -an estate is put up for sale under this Act for the recovery of |
arrears of revenue due thereon, if there be no bid, the Collee~ A
chg‘e";ﬁms:ﬁ Y PUE tor Oy other Officer s aforesaid may purchase the estate on
. _aceount of the Government for one Rupee, or if the highest
bid be insufficient to cover the said arrears and those subsequently accruing up to
the date of sale, the Collector or other Officer as aforesaid may take or purchase the. 1
estate on account of the Government at the highest amount bid ; in both which ' |
cases the Government shall acquire the property subject to the provisions of this Aef. ' |
(LIX.  Repealed by Section 1. Act 111. 1862. ( Bengal Council ). T AL
LX. The provisions of Regulation VII. 1822 and Regulatibn IX. 1895 shall be |
on; VIL 189 0 force in every estate in any part of which & measurement,
and IX. 1825 to be.in Burvey, or lpcal enquiry may be made under this Act ; and
force in certain estates.  in every estate purchased or taken on account of Govern-. | .
¢ * ment under this Act. . . I
LXI. 1In the construction of this Act, the word  Collector” shall ‘include |
3 a Jjeputy Collector or other Officer exercising by the autho- ‘

Interpretation. rity of Government the powers of a Collector or Deputy
: Jollector. O
LXIL The operation of this Act shall be confined to such parts of the Lo {

Provinces in the Presidency of Fort William in Bengal

*  Application of Act. or shall bé subject to the general Regulations of that Presi-

b 2 dency. e : 2
= % SCHEDULE A. P

I certify that A. B. has purchased under Act No. XI. of 1859, the melial (‘ng }

of @ mehal ) specified below, standing in the towjih of the district of : { 4
and that hig purchase took effect on the day of (being the day after that
fized for last day of payment. ) 3 ‘
& » ; (Signed) D. E., R
- . * . Colleator. % /% #)

SPECIFICATION
(i of an entire Mehal.)
- Towjih number. ' "
Name of Mehal.
Name of the former proprietor,
Suddw_Jumma. Tt

€ R




* Subordinate Towjee number of the share sold.
. Nauwe of the former proprietor of the share sold.
© . Sudder Jumma for which the share sold is separately liable.

s

i ACT III. OF 1862
b5 PASSED BY THE LlEUTENANT-GOVERNOR.OF BENGAL.
 (Received the assent of the Governor-General on the 21st April 1862.)

* AN Acr to amend Act XT. bf 1859 (‘to improve the law re'lating to sales of land for
arrears of Revenue in the Lower Proviuces under the Bengal Presidency.) '

WHEREAS it is expedient to extend the period allowed for the registry of under-
Peible: tenures and farms, and to alter the scale of fees on certain
L 5 applications for the opening of separate accounts for shares
of entire estates, for deposit of mouey or Government Securities, and for registry of
under-tenures and farms ; It is enacted as follows :—

al of Sections xlv. L. Sections xlv. and lix. of Act. XI. of 1859 are h'ereby
and hx. Act XI. of 1859. repealed. 1
AL Applications under Sections xl, xliii., and xliv. of Act XI. of 1859, ‘for
ime for registration Tregistry of tenures and fars created, before the passing of
3 uﬁ?.“,“%ecﬁo,,:"i;“i'ﬂ;ﬁﬁ Act XI. of 1859, must be made within three years of the
and xliv. of Act XL of passing of this Aet. Applications for the registry of tenures
1859, extended. existing at the time of the passing of this Act but created
after the passing of Act XI. of 1859, must be made within three months of the pass-
ing of this Act. Applications for the registry of tenures created after the passing of this
Act must be made withf three months ofthe date of the Deed constituting the tenure.
. HL The Collector on the part of the Govermment shall be entitled to- demand
Tees to be paid at the from applicants under Sections x. and xi., Sections xv. and xvi.,
rates mentioned in the Sections xl., xliii., and xliv. of Aét XI. of 1859, fees not exceed-
Schedule. ing the rates specified in the Schedule to this Act annexed,
| which Schedule shall be taken as part of this Act ; and applications under the said
| Sections shall not be received unless the said fees are tendered therewith.
This Act 10 be read as IV. This Act shall be taken and read as part of the said
part of Act XI. of 1859. Act XI. of 1859.

W —_—

ScHEDULE OF FEES.

~ 1. For filing an applieation under Section x. or Section xi. of Act XT. of 1859, for
opening a separate account for a share of an entire estate— :
If the annual jumma of the share do not exceed 1,000 Rupees, at the rate of ten
per cent. upon the jumma. If the annual jumma of the Share exceed 1,000 Rupees,
at the rate of 10 per cent. upon 1,000 Rupees and two per cent upon all above that
2. For filing an application for a deposit of money o Government Securities
under Section xv. of the said Act, half per cent. on the amount deposited.
_ For any interest on Government Securities so deposited, drawn by the Collector,
half per cent on the amount dmwn. 4
For filing an application for withdrawal of a deposit under Section xvi. of the said
- *Act, half per cent. on the amount withdrawn. »
3. For filing an apphnﬁlon, under Sections x1., xliii., or xliv. of the said Act, for
the registration of an under-tenure or farm— i i
1If the annual rent of the under-tenure or farm do not exceed 1,000 Rupees, at the
rate of five per cent on the rent. 5 -l %
" the annual rent of the under-tenure or farm exceed 1,000 Rupees, at &m
“ap to 1,000 Rupees and at one per cent. on all above that amount. P
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. close of the year ;' PassED by the Vice-President in Council on the 29t August 1799.

Teq rocess of
.’mm:*m&gﬂp.muummueﬁm othdlﬁl‘l‘k,,pm | arroas

% Punctuality ; for providing against unnecessary D the payment of the
- Public Revenue assessed upon the Lands ; and for securing the ultimate Becovery. of
arrears of Revenue by a sale of the Landed Property from which it may be due at the

1 to XX.—Repealed by Sec. 5. Act X. 1859.% hy; o KSR 4

XXI. The foregoing rules will afford proprietors and farmers of land t’bemgaqs ;
! 5 B

. Punctuality of realizing their rents with promptitude and facility. ‘
-;iym landholders and far- the utmostb punctuality will consequently _be expe from
mers in the payment of them in the payment of their revenue to ment. le
their revenue to Govert potives stated in the preamble to Regulation IIL 1794, in-
Jgnt, : duced the Governor General in Council to d{soontii.mef the
mode of coercion, which had been practised from time immemorial, of confining pro-

prietors of land on their failure in the discharge of the public revenue eng for
y them ; and it was expected, that the permaneut assessment on their estates,
which they were left to improve to ‘the utmost without any tion of revenue,

would ‘be paid so readily and punctually as to render it seldom necessary to have
recourse to any means of coercion. Instead of fulfilling these reasonable expecta-

- tions, however, many of the principal zemindars have witheld their revenue ; and

taking advantage of the want of information in the public officers of the actnal pro-
duce of their estates, from the discontinuance of former checks and serutinies, have
encoiraged, instead of preventing, the public sale of portions of their lands, for the
purpose of repurchasing the same in fictitions names at an under rated assessment,
or of reducing the assessment upon the residue of their estates by over-rating the
proportion sold. The following rules are enacted to remedy abuses of this nature, as

well as to secure thé more punctual realization of the public revenue without the
necessity of frequent sales of land in the course of the year, which have been found

liable to many ill consequences ; and the Vice-President in Couneil, still degimiii of
enhancing the value of landed property, and of promoting as far as possible the easo
of the proprietors, by considering their property alone a sufficient security for the

Do,

public dues; without subjecting them to any personal restrdfht, except in cases of -

necessity,"has forborn to remew the usage above referred to, whilst there can be a
hope of realizing the fixed assessment on their lands according to the stipulated
periods of payment. svithout it.

XXII = Proprietors and farmers of land paying revenue immediately to Govern-

Recapitulation and re- ment are already required by Sectidh ii. of Regulation IITL.
peal of part of Reg. III. 4794 to cause the whole of the instalment due from them
1794. for each month to be paid into the treasury of the Collector
of the zillah, or to the Tehsceldar or the officer appointed to receive the same, on or
before the first day of the following month, without waitirg for a demand of the
amount by the Collector or Tehseeldar ; and by Sections iv. and v. of the above Re-
gulation, proprietors of land, who may not discharge the instalment: due from them
on account of any one month by the fifteenth of the following month, and who

s after being served with themotice directed in Section iii. of Regulation XIV. 1793,

may not liquidate the arrear due from them by the time therein limited, are declaved
liable to the payment of interest at the rate of twelve per cent. per annum on the
amount due them, and (after’ reference to the Board of Revenue) to the imre-
diate public sale of their lands under the rules preseribed for the disposal of lands on
account of arvears of revenue. Sections iv., v., vi., vii., ix., and x. of } tion 111,
1794 are now rescinded, and the following rules axe enacted instead of them :—
XXII. First—[Interest on arvears.] Rescinded by Clause First, Sec. . Re-
gulation VII. 183-(_);& ] “ N

Second.} 1In the event of any’ arrear of revenue, as described in Section ii. of

Procedure for recovery Regulation XIV. 1793, being un@charged on the first day
“of arvear of revenue. of the month snooeed’ing that for which the arrear may be
* Vide VIL ¥ :

sulation V11, of 1836, was rescinded by Act XIL of 1841, Regarding which se6 note to Section 28, page 271.
md thix fection as ummbrynam officer to issue a 5 demand hﬁd v

ded by CL 2, Sec. i, Reg,

T A

election
1822, "
A e WEA TS R




payment thereof with interest a mm onep;e{'*bcent. per e
" the mode prescribed by Section iii. of‘the%ovq Regulution ; and if the arrear s

“aecording to such requisition, or assurance given for the

ot thereof to the Collector’s satisfaction, he shall proceed without de

to attach t.he estate of the proprietor. frem whom the arrear may be due, or su
portion theveof as he may consider fully sufficient to make good by a sale the arroar
due, with interest ; or if the arrear be due from a farmer, shall proceed without
delay “both to atfkch his farm and arrest his person (as well as the person of his
surety, if he hav vg given security), in the' mode preseribed by Sections v. and vi., of - 2
Regulation XIV. 1793. This rule, of course, supersedes Section iv. of the above x
Bﬁguhtlon (which has already been rescinded, as far as respects proprietors of 1
land, by Scction. iii. of Regulation III. 1794) ; but is not. meant to supersede
Section xiii. of Regulation III. 1794, with respect to proprietors or farmers of
land paying their revenue to a T(,hseeldur, or other mofussil officer, . who is tbere,by
directed to demand payment of the arrear by the same process as the Colleetors
are mequired to observe in Section iii. of Regulation XIV. 1793, and to veport
to the Collector in ease the arrear be not llq\udatcd by the limited period. If the
farmer shall have gu en seu,mt), and the Collector have no reason to believe th&\t
he will abscond, he is not to issue the process prescribed in Section v. of Reg

- tion XIV. 1793 for the confinement of the defanlter or his surety, until tba

defaulter has been served with the written demand for the arrear dirccted o
Section fii. of the above Regulation ; but if the Collector have reason to believe
that the defaulter or his security is prepar ed to abscond, hie is authorized to issue

,  the process prescribed in Section v. of the ahove Re gulation, both against the

deﬁmltﬂr and his surety, without having issued the previous demand directed in

Section ii. of the above Regulation ; and in like manner, if the Tehseeldar or other

o ussll “officer entrusted with the collections shall have reason to belicve'that any

defuultmg farmer whose revenue may be payable to him, or his surety, is prepared’

to absgoud 80 as not to allow time for his making ropmt to the Collector, as direcet-

ed i in Section xiii. of Rggulation 111 1794, he is “authorized to arrest such defaulter

and his surety, without waiting for the Collector’ s process under Section v. of Regu~

]uuon XIV. 1793, by a similar process under his own seal and signature, and to

canse the party arrestod to be immediately conveyed to the Colleetor, to be further

) proceeded against as directed in the above Regulation. Instead, however, of carry-
ing the defaulter forthwith to the gaol of the Dewanny Adnwlnt as directed iu
Section v. of Regulation XIV. 1793, the Collector, if the defaulter show any - dispo-
sition to adjust and satisfy the demand upon him, is at liberty to keep him in the
custody of peons during a period not exceeding ten days from the date of his arrival
at the Collector’s station ; at the expiration ot which period, if the arrear be not
paid or satisfaction given for the immediate payment thereof, so as to induce the
Golleétor to release the deﬁmltcr, he is to be brought before the Judge of the
Dewanny Adawlut, and confined in the gaol of that Court as directed in ‘the Séetion
aboye-mentioned.  This qualification of the rule contained in that Section is to be

. considered applicable to all cases under the original rule, or to which it may

. extended by the present or any other Regulation ; but it is not meant to restrict’ the'

Collectors from observing the original rule in any- instances where the defanlter may

show no disposition to- ful]nst and satisfy the demand upon him ; or where, for any

other reason, it may appear to them objectionable to suspmd the confinement of tlie

defanlter or his surety.

Third.  After the attachment of the lands of defuultmg proprietors, or the attach-
“Procedure after attach: ment of the farms of defaulting farmers, in conformity to the
ment. preceding Clause, if the arrear due; with any further arrear
that may become due from the same proprietor or farmer, . with interest ‘théren
at the vate of one per centr per mensem, be discharged at -any period before the end
of gﬁp ~ourrent Bengal Fussily, or Willaity year. (as- the estate or farm may be
. sitnated in Bengal, Behar, or Orissa), together with any expense a,tteudmg the
- attachment, which may not have been defrayed from the collections, the a
anmadiaielymﬂx&wm, and a full and fair account rendered of :
: sments during the continuange of it. Moreover, all receipts
e or fatm atmhed, after paymg the esta.bhshmant of officers requlmi to. oollect
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E«  tor's report of the circumstances of the it} mad the Governor-General in Council

engagements sul g : ‘under-tenants
to be considered ‘applicable to engagements evidently col which may
been contracted in expectation of the attachment, with a view fo prevent the
of Government {rom receiving the just reuts during the continuance of it.
cases, the Ameen i8 to- collect according to the established rates and usages
pergunnah, as hé is directed to do in cases where no engfgement lexists be-
4 : faulter and his under-tenants. It.is further hereby declared, ba.t,g’ﬂ;'pr
the pr ion of this Regulation no anticipation of the rent will be admitted in
cases of attachment. The landholders and farmers are forbidden to deswand or re-
ceive, and the ryots and other under-tenants are forbidden to pay, any part of the
ents receivable, by the former, and payable by the latter, beforethe stipulated or
al ‘period of payment, according to the kistbundy or other engagement, or
lished local usage ; and no person hereafter making anticipated, payments against
t , prohibition, or producing receipts for such, whether collusive or otherwise,sshall
be entitled to credit for the amount from the officers of Government who may attach
the lands or farm, or from the landholder or farmer making the “attachment, if it
be made for arrears due from an under-tenant under the provisions contained in this
Regulation.. Nor shall eredit be allowed for any payment made to a defaulter after -
proclamation of the attachment of his estate or farm, until further proclamation be
made that such attachment has been withdrawn ; unless it can be clearly shown that
such proclamation, which is.to be made as public as possible thronghout the attach.
ed lands immediately on the attachments taking. place, was notwithstanding un-
known to the party making payment to the defaulter at the fime when such
payment may have been made. Provided, however, that nothing herein containqd
shall be understood to exonerate the defanlter from crediting to his under-tenants,
or otherwise accounting for, all sums received by him, whether in anticipation of the
rents or subsequent to the attachment of his estate or farm, the above restrictions
having reference to the attachment only. ‘
Fourth. In all cases of attachment, the village putwarries required to be ap-
Accounts to be fur- pointed by the origipal rules for the decennial settlement
by putwarries in and by Section Ixii. of Regulation VIIL 1793, will of course
cases of attachment. be bound to furnish the Collector and the Ameen, or other
officer deputed by him, with the accounts dirceted to be kept by them : and the
Colleetors are hereby required to take immediate measures for ascertaining whether
thespuiwarries have been universally appointed throughout théir respective districts
as enjoined in the above Section, as well as to cause their immediate appointment
where they may be found wanting, by requiring instant compliance from- the -land-
holders with the Regulation in question, under the penalty preseribed in the ninth
Clause of the Section above-mentioned ; which, if nocessary, they are to proceed to
enforce in the mode therein provided. It is, at the same time, hereby: explained,
that it was not meant by the above Regulation to require the proprietors of small

v’ﬁtates, who may superintend their own lands and be unable to afford the expense

of & putwarry, to appoint officers of this description for the purposes mentioned
in Section Ixii. of Regulation VIII. 1793 ; but in such cases the proprietors them-
sclves are, when required, to furnish the accounts and information specified in the
above Section, in like manner as the putwarries are required ' to furnish the same,
and under the same provisions. Defanlting proprietors and farmers of land, whose
estates or farms may be attached under this Regulation, are also required to furnish
the Collectors with any accounts that may be required from them relative to the
Jjumma, collections, and outstanding balances of the current year or of preceding
years, which may be in their possession, as well as to cause their agents of every
description, who may have been employed in the-collections of the eurrent year, to l
attend the Collector, Ameen, or other officér appointed by him. ~Any proprietor or
farmer who, on receiving a writfen requisition from the Colleetor under his official
seal and signature to the above effect, shall refuse or neglect to comply th@'ﬁ%
shall bediable to such fine as the Board of Revenue, with the sanction of the
overy neral in Council, may think p C

to impose upon him on the |
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‘any arrear remain dueiﬁ%m a proptmorof‘lan&auheqlou of 1
ﬁ!m& ‘current «ym,the Collector, immediately on the expiraf

1 thereof, is to" report the amount to the Board of Re

2 year. "‘- and at the samb timo transmit & statement of his lands
sale, sufficient to make good the arrear and the interest due théreupon to the time of
hk, to be disposed of according to the rules prescribed fox public sales on nccount
of arrears of vevemue'; and if the whole arrear cannot be recovered from a sale
of the defanlter’s la.udn; the deficiency will be recoverable from any other property
lie may possess, or by imprisonment of his person, as prescribed in Section xiv. of
Regulatlon I11. 1794.

" Suxth. 1f any arrear remain due from a farmer of land at the close of the
‘/m“q of arrearsdue CWrrent year, any land or property belonging to the ¢ de-
from farmers at the close faulter, or his surety, is to be brought to public sale as goon
of the year. - ag possible after the close of the- -year, according to rules,
prescrll)ed for such sales, and as provided in Section xxiii. of Regulation XIV. 1793,
it will be at the option of the Governor-Geuneral in Council either to cancel the
lease of the defaulter from the commencement of the ensuing year, or to compel the
defaulter or his surety to perform the conditions of the lease until the term of it
shall*expire. If #he Governor-General in Council shall annul the lease, the de- |
faulter, aféer making good the arrear due from him to Government, is to be at
liberty to prosecute the dependent talookdars, under-farmers, or ryots, included in
his faxm, for any arrears of rent due to him on account of the period during which
his lease remained in force, as provided in the latter part of the Section above-men-
tioned, the precedmg part of which is superseded by the rules now enacted. The
provisions contained in Section xxiv. of Regulation XIV. 1793, respecting the
attachment of the landed property of sureties for fariners of land, or of sureties for
proprietors of land (in cases where they may have given sccunty), are moreover’
still to be considered in full force (under the alterations made by this Regulation
with respect to the attachment and sale) when the persons for whom they are bound’
may be eonimed, or their lands and farms attached under this Regulation; and the
above rule is Liereby extended to landed property of defaulting farmers which can be
attached, and which, in such case, is to be brought under attachment at the same
time that their farms are attached under the present Regulation, subject to the same -
provisions for withdrawing the attachment on payment of the arrear.

Seventh. The discretion given to the Collectors by Section viii. of
XIV. 1793, to suspend the exercise of the powers vested in
In what cases Collec-  them Ly th it Regulation, in cases of drought, mundatlou‘
z" ok “‘;?‘:”er‘: herehy 0T other calamity of season, or cause of failure not originat-
vested in them. v ing in the neglect, mismanagement, or misconduct of the
defaulter, is to be ‘considered equally upphca.ble to similar
cases under the present Regulation ; and the Collector, in such cases, is to suspend
the exercise of the powers now vested in him : but, as before required, he is
diately to report the circumstances to the Board of Revenue, with his reasons
not prooeedmg against the defaulter as directed, and is to be guided by their mstmc
tions. The Board of Revenue may suspend enforcement of the current kists, as
well as of the interest due thereupon, in such cases; but are not to grant any
ultimate remission of the amount demandable on the permanent assessment without
the sanction of the Governor-General in Council, as already directed in Section lxnx.
of Regglation II. 1793.
Eighth. Rothmg in this Regulation is.to be understood to preclude the Governor-
General in Council from ordering a sale of land, or otherpm-
P°'°' to Govermor- perty, for the recovery of arrears of revenue, within the

.

mdwh:lm 7 current Bengal, é*’usml , or Willaity year, in any Mﬂﬂu‘
mm the year, CAse wherein he judge it proper $o order q
; within the year. D

‘xg:v. %epmvi&ous oogtnmed in Sections xv., xvi., xvii. nlm.,. iy 2 "

: Xxi. B;guh,w X1V. 1793* for of
“m“ ce to the processes against %

b A fnnnersmﬁ their sureies, authoriaed ?
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of disobedience or resista
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¢ ' however, under Secgion ii. of Regulation V..1
W Qfﬂm Ptovlpoml Otli'w Of A L ecla

: ﬁwnmd sicea rupees, that amount, uwwad of one thousand rupees
h sum the judgments of the Provincial Courts weresappealable to

wanuy Adawlut, when Regulation XIV. 1793 was enacted), is to

the standard for appeals to the Sudder Dewanny Adawlut, instead

usand rupees, as specified in Sections XVi., XiXiy au.x(l xxi. of that Regulation.

. prineiple is to be applied. to-all other parts of the Regulations - which

s d 8

7 ¥

ﬁ empu.on of Regulation V. 1798, for the limitation of appeals to that Court. W

' XXV. When lands are attached by a Collector, or other officer of Government,
Wil - i Y under the present chulutiou, or become subject to a khas
&m' powers vested  gollection on the part of Government under any Regulation
pe l“‘:::"o:_" Thes authorizing the same, or by any means comeander the im-
Sollsotiont mediate management of the officers of Government, so that
¥ the rents are collected by them from the ryots, jotedars,
dependent talookdars, under-farmers, or other descriptions of under-tenants, the
Cofl(:;t.or, in addition to the power vested in him and in the officers employad under
him, by Section xix. and the preceding Sections of this Regulation, is authoyized,
without any previous application to the Dewanny Adawlat, fo proceed  against
defaulting under-renters, of whatever denomination, from whom arrears of yent may
be due, and their sureties, in the same manner as he is authorized by Section xxiii.
of this Regulation to proceed against sudder farmers paying reveuue immediately
to Government, and their sureties, if he shall consider this mode of. procedure more
likely to be effectual in causing payment of the arrcar due from them : and in such
cases he is authorized to issue the process directed in Section v. of Regulation XIV.
1793, on the report of the tehseeldar, or other officer employed to make the collec-
tions, as in cases of arrears due from proprietors or sudder farmers whose revenue
may be made payable to a tehseeldar ; or the tehseeldar, orother collecting officer,:
may, in particular cases, where he may have reason to apprehend the elopement of
the defaulter or his surety, himself arrest and convey him to the Collector, under
the provisions contained in the second Clanse of Section xxiii. of this Regulation:
In all such cases, however, the Collector, before he delivers over the parties to the
Dewanny Adawlut, ig to satisfy himself that the arrear stated by the tehseeldar or
other mofussil officer is justly due ; and he is at liberty to keep*the alleged defaulter
under mofussil peons during the enquiry that may be necessary for this purpose,
although the period should exceed the ten duys limited by the above Section ; but
all such inquiries are to be brought to a conclusion with the least possible delay.

. XXVL The provisions in the preceding Section are meant to include the estates
§ s A of disqualified landholders under the management of ser-
m&ﬁ;ﬂ:uﬁ; berakars appointed by the Court of Wards, uhdﬁc_r,ﬁeot,ign
_ disqualified landbolders  Viii. of Regulation X. 1793 ; which cstates being exonerated
o under the mahagement from responsibility for the revenuc assessed upon theim,
gi serberakars appointed heyond what may be realized from the rents collected by the
7 8 Court of Wards. officers entrusted with the management of them, and expe-’
rience having shown that the managers elected under the above Section (which
directs a preference to the legal heirs or other near relations of the prop;"étﬁtgt‘s,
or, in the event of there being no heirs or relations of this description, to cre itable
servants of the family, and allows female proprietors, not minors or otherwise
disqualified, to recommend managers for their estates) are in general wholl disre-
gardful of the public interest in the realization of the revenue assessed upon the
_ estates committed to them, the #bove Section is hereby rescinded, and the
managers of the estates of disqualified lan%,q}ders, which may be exonerated from
m&)l!h_sxbﬂity for t%e public revenue assesséd upon them, are to be hereafter 'c“hoéx‘i
by the Collector and approved by the Board of Revenue, without any reg "g—
their connection with the proprietors, or to the will of the disqualified proptietors
themselves in the clection of such managers, who are to be considered in every
spect, the officers of Government acting under the Collectors ; and the latter
ﬁ 2:1::13 responsible for the nomination of proper persons, hoth as to character
: i

o
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1 was authorized to tlie Court of Sudder Dewanny Adawlut, antevedent to.

» for the trust.  The Collectors are further directed to take into imme- -
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' manager, thevaretomport the same to the Court of Wards, and pmpége

aud if] from 8 Mmsy " collections, or misappropriation «.thel" ée
v other cauge, they sbnﬂseempsoneo be dissatisficd with the conduct of |

tomwo:;éd of h&:ch manager, with “their' mommendatlon of & person better qdm‘ f od
o iy
XXVII. The rostrictions contained in Section xlviii. of Regulation XIV. 179%
against the confinement of joint proprictors of estates
"Conﬂ'nemaht of certain  mitted to the charge of managers appointed by the Board o
ons i Revenue, as well as against the, confinement of uali
‘dbseriptions of Lindhol: Ty 2 e P
ders,” and responsibility
landholders, and female landhelders, of every deseription,

‘of Collectors and other

public officers. are to be considered in full force under the present Regula-
tion ; as are all the rules in Regulation XIV. 1793, mth
respect to the personn.l responsibility of the Collectors and other public oﬂicers, for
the due exercise of the powers vested in them,.which have not been exprelsly
rescinded or modified by any other Regulation. i
XXVIIL—Rescinded by Clause First, Section @. Regulation X1.,1822.% ¥
XXIX. First.—[Application of Clause Fourth, Section lxii. Regulation VIIL
17'93 and extension of Section x. Regulation XLV. 1793, to cases of salesfm'
arrea.rs] Superseded by the rescission of those enactments.
éecond to Iifth.~Rescinded by Clause First, Section vi. Regulation X1, 1822, =
XXX. The Board of Revenue, who are hereafter to conduet the sales of land
B s in the mode prescribed by the Regulations, without any
ﬁm;:“&?maonﬁ reference to the Governor-General in Couuo’il, except  in
o fix the establishments cases wherein they may -wrequire his instructions, are to

~ of officers to be employed  consider themselves responsibie for the caygful execution of

during the attachment of  this duty, and are required to be particularly attentive to
) ! the proper selection of lands for sale by the Collectors, as
well as to the due allotment of the public assessment thereupon, in conformity to
the Regulations. They are also authorized to fix the establishments of native
officers which may be necessary during the attachment of lands for sale, the expense
of which is to be defrayed from the produce of the lands, as provided in Section
xxiii ; and statements of all such éstablishments are to be submitted by the Collee-
tois for their approval, as soon as possible after the attachment may take place. In
preparing such statements, the Collectors are to be careful not to propose a greater
number of officers, or greater allowances to the officers employed, than may be indis-
pensably necessary ; and the Board of Revenue, in approving such establishments,
ave to give particular attention that this priuciple is duly observed. The Collectors
are also to nominate, for the approbatien of the Board of Revenue, the ameens and
other principal native officers to be employed in the management of lands under
attachment, with the sureties to be taken for their appearance under Section xv. of
Regulation TII. 1794 ; and will be held résponsible for the utmost regard toﬂ;e
qualifications and character of the persons so appointed by them, as well as in

cases wherein native officers may be appointed by them to the charge of amu

.

cotlection, whether under this or any other Regulation. e

XXXI. In the execution of the duties vested in the Board of Revenue by
Board of Revemuetobe this Regulation, as in all other cases, they are to be
guided by special orders guided by any special orders or instructions which they
from Governor-General may at any time receive from the Governor-General in
int Council. Council (or Vice-President in Council), to whom .they are
bo ap ly in gll cases which they may consider unprovided for by the Regulatlonl,
it ap; to them, in any case, that a new Regulation would be advisable to be
pnnfad and published in the form prescribed by Regulation XLI. 1793, the are
to Mane such Regulation in the form so prescribed, with a letter stating
on which it may be proposed, and evpies of any documents thereir
reﬁm;gi to, which may not have been already transmitted to ﬂ‘ dedmor-(?enm
Ooumil. TheCollectorumalsoauthomedtoproposew theBoardofBavenm,

1522 Act XiL of 1841 of this Act
wuu mww g ase bym s mwﬂ ~L,:‘ »‘;
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- to set at rest by a general declaration of the validity of any tenures that may be now

adopted ; and provided they are diawn out according to the form dir «ﬂ,
Regulation XLL 1793, the Board of Revenue are to forward the same. to the
Gwemn&i»‘pﬂ in Council, whether they approve the Regulation proposed or
otherwise. they disapprove it altogether, they are to state the reasons of their -
disapproval in a letter to the Governor-General in Councl'l, to aewum.tﬂ 5
Regulation proposed by the Collector, or a copy of it, and copies of any letter and |
documents received from him in explanation of it. If they disapprove it in part .
:x:x, and are of opinion that the remainder should be enacted into a Hegn'ation, |

ith any amendments they, may think advisable, they are to state their ohjection
to the part disapproved, and. at the same time to submit to the Governor
in Council & draft of the Regulation they judge expedient, with any requisite expla-
nation of the amendents proposed by them. by

i

. REGULATION VIIL OF 1819%,

A REGULATION to declare the Validity of certain T'enures, and tomne the relative
Rights of Zemindars and Putnee Talookdars, also to establish a Process for the Sale of
such Talooks in satisfaction of the Zemindw’'s demand of * Rent, and tp explain and
modify other Parts of the system established for the Collection of Rents generally

throughout Bengal ; Passep by the Governor-General in Council on the 3rd Sep-
tember 1819.

L. By the rules of the perpetual settlement, proprietors of estates paying revenue
;o R to Government, that is, the individuals answerable to Govern-+
: ment for the revenue then assessed on the different mehals,
were declared to be entitled to make any arrangements for the leasing of their lands |
in talook or otherggise, that they might deem most condueive to their interests. By |
the rules of Reglllg.ltion XLIV. 1793, however, all such arrangements were subjected |
to two limitations : first, that the Jjumma, or rent, should not be Jfixed for a
period exceeding ten years; and, secondly, that in case of a sale for Govern-
ment arrears, such leases or arrangements should stand cancelled from the
day of sale. The provisions of Section ii. Regulation XLIV. 1793, by which the
period of all fixed engagements for rent was limited to ten years, have been
rescinded hy Section ii. Regulation V. 1812; and in Regulation XVIIL of the
same year it is more distinotly declared, that zemindars are at libérty to grant
talooks or other leases of their lands, fixing the rent in perpetuity at their discretion,
subject, however, to the liability of being dissolved on sale of the grantor's
estate for arrears of the Government Revenue, in the same manner as heretofore.
In practice the grant of talooks and other leases at a rent fixed in perpetuity had
been common with the zemindars of Bengal for some time before the passing of the
two Regulations last mentioned ; but notwithstanding the abrogation of the rule
which declared such arrangements null and void, and the abandonment of all inten-
tion or desire to have it enforced as a security to the Government Revenue in the
manner originally contemplated, it was omitted to declare in the rules of Regulations
V. and XVIIL of 1812, or in any other Regulations, whether tenures at the time in.
existence and held under covenants or engagements entered into by the parties in vio
lation of the rule of Section ii. Regulation XLIV. 1793, should, if called in question,
be deemed invalid and void as heretofore. This pont it has been deemed necessary

in existence, notwithstanding that they may have been granted at a rent fixed in
perpetuity, or for a longer term then ten years, while the rule fixing this limitation -
to the term of all such engagements, and declaring null and void any ted in con-
travention thereto, was in force. Furthermore, in the exercise of the Thivilege thus

. conceded to zémindars under direct epgagements with Government, there has been

created a tenure which had its origin on the estates of the Rajah of Burdwan,
but has since been extended to other mzieu ; the character of which tenure
m,'thutxtmavtdo&ereatedbytheme indar, to b2 held at a rent fised in perpe-
tuity, by the lessee and his heirs for ever ; ‘the tenant is called upon to furnish
oollateml:ecuhty for the rent, n.n?f for his conduct generally, or he is excused

* See note at the end of this Regulation, R et
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| ) oceurring, :

. do not yield a sufficient amount to make good the balance of rent at the ti
I the remaining property of the defaulter shall be further answerable for the dem
 These temures have usually been denominated putnee talooks, and it has been a
i w,pmcﬁoewf the holders of them t® underlet on precisely similar terms. to
~ - other persons, who on taking such leases went by the name of durputnee talook-
' dars : these again sometimes similarly underlet to seputneedars ; and the condi-
“tions of all the title-deeds vary in nothing material from the original engagements

t, such new in as always in be
n at the option of the zomindar. By the terms also of the
‘it is amongst other stipulations provided that, in case
“the tenure may be brought to sale by the zemindar, and if t

uxecuted by the first holder. In these engagements, however it is not stipulated
whether the sale thus reserved to himself by the grantor is for his own benefit, or
for that of the tenant ; that is, whether in case the proceeds of sale should exdeed
the zemindar's demand of rent, the tenant would be entitled to such excess ; neither
is the manner of sale specified, nor do the usages of the country, nor the Regula-
tions of Government afford any distinet rules, by the application of which to the
specific cases, the defects above alluded to could be supplied, or the points of doubt
and difficulty involved in the omission be brought to determination in a consistent \a.nﬂ
uniform mamner.. The tenares in question have extended through several zillnﬁ; 0

Bengal, and the mischiefs which have arisen from the want of a consistent rule of

aetion for

the'guidance of the Courts of Civil Judicature in regard to them have been

‘prodactive of such confusion as to demand the interference of the legislature,: it has-
accordingly been deemed neeessary to regulate and define the nature of the property

4 ﬁeﬁ and acquired on the creation of a putnee talook as above deseribed, also to
- deelare the legality of the practice of under-letting in the mannery in which it has
‘been exercised by putneedars and others, establishing at the same time such provi--
gions ag have appeared ealeulated to protect the under-lessee from any collusion of

_ his immed

iate superior with the zemindar, or other, for his ruin, as well as to secure’

the just rights of the zemindar on the sale of any tenure under the stipulations of
the original engagements entered into with him.—1It has further been deemed indis-
pensable to fix the process by which the said tenures are to be brought to sale and:
the form and manner of conducting such sale ; and whereas the estates of zemindars:
under engagements with Government are liable to be brought to sale at any time for:
an arrear in the revenue paysble by monthly kists to (Yovernment, it has seemed just’
to allow any zemindar who may have granted tenures with a stipnlation of the right

to sell for

arrears, the opportunity of availing himself of this means of realizing his

dues in the middle of the year, as well as at the close, instead of only at the end of.
the Bengal year, as heretofore allowed by the Regulations in force; it has further
been deemed equitable to extend this rule to all cases in which the right of sale may "

have been

reserved, even though, in conformity with the Regulations heretofore in

_ foree, the stipulation for sale contained in the engagements interchanged may have:
restricted such sale to the case of a demand’of rent remaining unpaid at the close
of the Bengal year. - It has been likewise deemed advisable to explain and modify
some: of the existing rules for the collection of rents, with a view to render them
more eflicacious than &t present, as well as to provide against sundry means of eva-

sion now

resorted to by defaulters. The following rules have accordingly been

_enacted by His Excellency the Most Noble the Governor-General in Couneil, to take
effect from the date of their promulgation throughout the several districts of the

© which it w

e rule of Section ii. Regulation XLIV. 1793, which Timited*the period for

provipee of Bengal, including Midnapore. ; i
‘H - It is hereby declared that any leases or engagements for the fixing of rent

“now in existence, that may havé been granted or condl,li@&l ;
for a term of years, or i perpetuity, by a proprietor under
“than ten engagement with Government, or other person competent .

. declaréd valid, - to grant the same, shall be deemed good and valid tenures,

cuted >+ according to the terms of the coves : agements 2
Y. 1108 - interchanged, notwithstanding that the m:’i may have be
; exccuted before the passing of Regulation V. 1812,

as lawful to grant such engagements to ten years, anddcolaredaﬂﬂmt y

v
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stipulations
provided, howm
tmu:es held under engagements
ernment, from the liability to be ¢
6510%8 fermrs of the said revenue under the rule of ﬂequg
on XLIV. 1793, unless specially exempted from such liability by the
Eqn, or by any other specific rule of the Regulations in force.
»ILL, First. The tenures known by the name of putnee talooks, as
Puzmeten e the preamble to this Rogulz;llon, sha.ll]l bte demie‘d‘
; ures declar- o) yos in perpetuity, according to the terms of
mm @d  ments under which they are held: They are
their conditions ; and it is hereby further decls they
4 are oapable of being transferred by sale, gift, or otherwise, at the discretion of the
K %older, as well as answerable for his personal debts, and subject to the prpoess gf the
¥ of Judicature, in the same manner as other real property,

' Second. Putmee talookdars are hereby declared to possess the"¥ight of ll#h*
ua i A out the lands composing their ta.looktse in any manner

cedars’ niay deem most conducive to their interest, an ngage—
N ing declared meits so entered into by such talookdars with Others shall

be l@aland binding between the parties to the same, their heirs and assignees :
provided, however, that no such engagements shall operate to the prejudice of the
_ right of the zemindar to -hold the superior tenure answerable for any arrear of bis
rent, in the state in which he granted it, and free of all incumbrance resultmgftom

the act of his tenant.

Third. 1In case of an arrear occurring upon any tenure of the description alludacl !

“Putnee tenures declar-  t0 in the first Clause of this Section, it shall not be liable to
ed not voidable for ar- be cancelled for the same, under the rule contained in the '
rears. seventh Clause of Section xv. Regulation VII. 1799, for
leases conveying a limited interest in the land ; but the tenure shall be brought to
sale by public auction, and the holder of the tenure will be entitled to any excess in
the proceeds of such sale, beyond the amount of the arrear of rent due: m ]
however, to the provisions contained in Section xiii, of this Regulation, iy ‘

IV. If the holder ofha putnee talook shall have underlet in such manner as te |

ave conveyed a similar interest to that enjoyed by himself,

mﬁﬁﬁmmdﬁg as explained in the preamble to this Regu]a{wn,bzhe holder
will be deemed to confer Of such a tenure shall be deemed to have acquired all the
a similar interest to that rights and immunities declared in the preceding Section to |
m@&fg putnee - gttach to putnee talooks, in so far as concerns the grantor |
Aezes. i, of such under-tenure. The same construction shall also hold ‘

in the case of putnee talooks of the third or fourth degree.

V. The right of alienation having been declared to vest in the holder of a putnee
talook, it shall not be competent to the zemindar or other
hm g',"v): :;:31 °£ superior to refuse to register, and otherwise to give effect to
transfer. But may de- such alienations, by discharging the party transferring lis
mand his fee, and also interest from personal responsibiligy, and by aceepting the
seumrity. engagements of the transferee. In conformnty, however, with
established usage, the zemindar or other superior shall be entitled to exnect a fee
upon every such alienation; and the rate of the said fee is herehy fixed at two per
cent. on the jumma or annual rent of the interest transferred, until the same shall
amount to one hundred rupees, which sum shall be the maximum of any fee 4o be
exacted on this account. The zemindar shall also be entitled to d M
security from the transferee or purchaser, to the amount of half the e, eyt
rent payable to him from the tenure, transferred ; the condition of furnmhﬁxg'_ uch
security on requisition being understood to be one of the original Tiabilities o X
tenure. . The above rules shall apply equally to the case of a sale made in ¢
ofa.decreeor;udghxentofCoutt, as to all other alienations, but it shall not
~ the case of sale for an arvear in the re:it due to the zemindar or other super
the rules hereinafter contained. J’hopnmhma.ttha sale ghall be er
have his namé registered, and to obtain possession without fee, though,
ihbletobe eaﬂadontongemuntymﬂet%ommofthatm‘ :
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‘ten- w&mm& accepted : provi i con-
' ritytendered by any pumhuser or tranaforeo should not _' ;
the zemindar, and the party tendering it shall be dissatisfied with
’ "he all be'oompebent to appeal therefrom by petition or common
in tha Civil Court of the distriot, which authority, if satisfied of the suffi-
‘of"the security tendered, shall issue an injunction on the zemindar to ascept
‘give effect to the transfer without delay. - It is hereby provided, that the
mya this and of the preceding Section shall not be held to apply to transfers

fractional portion of w putnee talook, nor to any alienation other than of
the entire interest ; for no apportwnment of the zemindar’s reserved rent can be
allowed to stand good unless made*under his special sanction. .

*VIL. 1In ease of the sale of a putnee tenure in execution of a judgment of
Butmanili asla, it co- Coftt, if the purchaser do not, within the period of one
ﬁ be not tendered Month from' the sale, conform to ‘the rules of Section v. of
mne month, zemm this Regulation, in order to obtain the transfer of his tenure
ttach- by the superior to whom the rent fixed upon it is payable,
;’::r:t.h“ "h" eftect  the gemindar or other superior shall be entitled, of his own
authority, to send a suzawul to attach and hold possessfﬁi of
the tenure, until the forms prescribed be observed. In case, also, of the sale of &
putnee tenure for arrears of the rent due upon it, under the rules of this Regulation, ,
if security be required by the zemindar, and the purchaser fail to furnish the same
within one month of the date of sale, the zemindar shail similarly be entitled to
send a suzawul to attach and hold pessession of the interest which may have passed
on the sale, to the exclusion of the purchaser, until the prescribed security be given.
Attachments made under this Section shall be regarded as trusts for the benefit and
at the risk of the purchasers : consequently, after deducting the rent due and $he
b{:nse of attaching, any surplus that may be yielded by the collections, shall be
in deposit for such purchaser: but if the collections for the time fall ‘short of-
the rent, the tenure and person of the proprietor shall be liable in the same manner
a8 if no attachment had been made, and the accounts produced by the zemindar,
or other superior making the attachment, shall be reccived as primd. facie evidence
to warrant process for an arrear so accruing.
W VIIL*  First. Zemindars, that is, proprietors ander direct engagements with
Zemindars tobe allowed  the Government, shall be entitled to apply in the manner

J peviodical sales of te- following for ponodwal sales of any tenures upon which

nures, in which right to the right of selling or bringing to sale for an arrear of reut
ﬁby Bﬁt‘; reserv- may have been specially reserved by stipulation in the en-
P oy gagements interchanged on the creation of .the tenure. The-
exercise of this power shall nat be confined %o cases in which the stipulation for
sale may have been unrestricted in regard to time, but shall apply equally to tenures "
held under engagements stipulating merely for a sale at the end of the year, in
oonformxty with the practice Iy Ferctofore allowed by the Regulations in force.
Second + - On the first, ay of Bysakh, that is, at the commencement of the *
folldwing year from that of which the rent is due, the zemin-
f&F ;i:lthsglgr:: ?ggﬁf dar shall present a petition to the Civil Court of the district,
and & similar one to the Collector, containing a specification
of amy balances that may be due to him on account of the expired year, from all
talookdars, or other holders of an interest of the native deseribed in the preced—

5 Tﬂg‘%ﬁ»f this Section.  The same shall then be stuck up in some conspicuous -
partof
X ﬁm

'y, with a notice that if the amount claimed be not paud before the
following, the tenures of the defgulters will on that day be sold by
‘sale in hqmd&twn Should, however, the first of Jyte fall on a Sunday or
¥; the mext subsequent day, not a holiday, shall be selected instead; a similar
L be stuck up at the: sudder cutcherry of the zemindar himself, and a -
act of such part. of the notice as may applgeto the individual case =
hin mt, tobe.mmnlady published at the cuuhnmy or at the incipa

‘K'—r o -
; . * Vide Rm‘l oﬂ&?ﬂ page 231, 2
o T £ wnxxmoi 90, page 262, S
v
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bourhood, in attestation of the notice: having been
 the spot.  If it shall appear from the tenor of the receipt,
‘tion westion, that the notice has been published at any time previ
fifteanth of the month of Bysakh, it shall be a sufficient warrant for the
proceed upon ‘the day appointed. In ease the people of the village sho
‘or refuse to sign their hames in attestation, the peon shall go to the cut
“the nearest moonsiff or if there should be no moonsiff, to the nearest thanns d
“there make voluntary oath of the same having been duly published, certificate
~which effect shall be signed and sealed by the said officers, and  delivered
Ww el B
" Third. On the first day of Kartick, in the middle «f the year, the zemindar.
" Mid.year sale to be ap- shall"be at liberty to present a similar-pgtition, . :
‘plied for on the first of statement of any balances that may be due on' ac of
ck. the rent of the current year, up to the end of the - of
Asin, and to cause similar publication to be made of a sale of sthe tenuresof
“defanlters, to take place on the first of Aughun, unless the.whole of the adver-
" ‘tised balance shall be paid before the date in question, or so much of it as shall
, reduce  the' arrear, including any intermediate demand for the month of Kaytick
to less than one-fourth, or a four-anna proportion of the total demand of the zemin-

i

dar, aceording to the kistbundee, calculated from the commencement of the year to ;‘[

the last day of Kartick.

|

: P
IX.* All sales or saleable tenures applied for under the rules of , this Regutu&nh, ¢

Sales how to be con- shall be made in public cutcherry by the register or actiug
ducted. register of the Civil Court, or, in his absence, by the person
in charge of the office of Judge, or of Magistrate of the district, within which: the
“lands may be situated ; the land shall be sold to the highest bidder, and every one
not the actual defaulter shall be free to bid, not.excepting the person in satisfaction
of whose demand the sale may be made, nor the under-tenants of the defaulter ;
fifteen per cent. of the purchase-money shall be paid immmediately the lot dis
knocked down, and the . officer conducting the sale shall be competent to refuse to
accept & bid, or to knock down a lot to any bidder, unless he has assurance to dis
satisfaction that the amount required to be deposited is in hand for the purpese, or
will be produced within two hours. If the fiftcen per cent. Pe mot paid in-cash
or in notes of the Bank of Bengal, within two hours of the sale, or an equivalent
- amount in Government Securities be not lodged, the lot shall be resold on the same
day, and if the remainder of the purchase-money be not paid by noon of the eighth
day, notice shall be given of re-sale on the following day, that is, on the ninth from
. the first sale, by proclaiming the same by beat of drum through the bazaar of the
-sudder station of the zillah, after which the lot shall be re-sold at the appointed
time at the risk of the first purchaser, who shall forfeit the advance of fifteert per
Jcent. already made (whick shall be in such case regarded as part of the proceeds, of

the sale), and be further answerable for any sum in whiclthe proceeds thhw@&d
sale. may fall short, of the antetedent one ;-such deficiency to be levied by the
process for the execution of decrees of the Civil Courts. g, o e
X. At the time of the sale, thé notice previously stuck up in the cutcherry
Forms to be observed shall be taken down, and the lots be called up successively
on selling. in the order in which they may be found in that notice. .
_person shall attend on the part of the zemindar, with a particular sta of the
 payments made up to the day of sale, on account of the balance of each. .adi
lot, together with the recsipt for, of certificate of, the notice directed to be .
in the mofussil, nor shall any lot be put up to sale until the statéfment pro
shall haye been inspected, and the existence of a balgnce for the year as
- therefrom, nor until the receipt for the notice shall have been read ; th
+of which forms shall be recorded m a separate roobakarry to be }
~sold. If the sale be of the description provided for in the third C

“-\' N B e e i % T e e
: * See. Acts XXV. of 1650, and VL of 1653, piges 262 and 283,
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e date of sale ; nor shall the sal
y of the papers to be thus exhibited, nor shall the public
_be. answerable in any respect, except for its fairness and public
observance of the rules preseribed for his guidance in this Regulation.
First. Tt is hereby declared, that any talook or saleable tenure that may
‘{0 be sold free  be disposed of at a public sale, under the rules of thgs Re-
ineumbrance by act of gulation, for arrears of rent due on account of it, is sold free
defau] -~ of all incumbrances that may have accrued upon it by act
‘of the defaulting proprietor, his representatives or assignees, unless the right of
‘making such incumbrances shall have been expressly vested in the holder by a
stipulation to that -effect in the written engagements under which the said talook
ay have been held. No transfer by sale, gift, or otherwise ; no mortgage or other
ited assignment, shall be permitted to bar the indefeasible right of the zemindar
40 hold the tenure of his creation answerable in the state in which he created it, for
th -which is in fact his reserved property in the tenure, except the tramsfer or
“assi nt should have been made with a condition to that efiect, under express
‘authority obtained from such zemindar.
= Second. In like manner, on sale of a talook for arrears, all leases origi
' No under-lease to stand ~ with the holder of the former tenure, if creative of a middle *
after sale. interest between the resident cultivators and the late pro-
prietor, must be considered to be cancelled, except the authority to grant them'
“should have been specially transferred ; the possessors of such interests must con-
sequently lose the right to hold possession of the land, and to coflect the rents of
~the 1'yots ; this having been enjoyed merely in consequence of the defaulter’s assign-
-ment of a certain portion of his own intercst, the whole of which was liable for the
Third. Provided nevertheless, that nothing herein contained shall be construed
 “Exception in favorof to entitle the purchaser of a talook or other saleable tenure
‘bond fide  engagements intermediate between the zemindar and actual cultivators, to
+ with ryots. eject a khoodkasht ryot, or resident and hereditary cultiva-
* tor, ner to cancel bond fide engagements made with sueh tenants by the late ineum-
- “bent or his representative, except it be proved in a regular suit, to be brought by
“such purchaser, for the adjustment of his rent, that a higher rate would bave been
“demandable at the time such engagements were contracled by his predecessor.
XIL  The rules of the preceding*Section being declaratory of the principle tobe
 Above rule to take ef- ©observed on all occasions wherein saleable tenures are made
fect retrospectively. responsible for the zemindar's reserved rent, will equally
apply to the case of talooks herctofore sold, as to those that may be sold hence-
forward, if the sale shall have been fair, and the process observed in conducting
it shall have been that recognized and in use in the district at the time of selling,
b Nothing, however, herein contained shall operate to the
prejudice of any agrecement, express or implied, now
- subsisting between the purchaser of a talook and the lessees of his predecessor.
Neithor shall the rule fomthe fall of under-tenures be considered to apply to any
e o private transfer by a talookdar in his own interest, nor to a
xivate :‘;mfer':l’f’ Y public sale in execution of a decree, nor to the case of a
R N he velinquishment by the talookdar in favor of the zemindar,
L$ to any aet originating with the former holder, other than default as aforesaid :
+ all such operations involve only a transfer of the tenure in the staté in which it
‘may be held at the time, and the new incumbént succeeds to no more than the
" xeserved rights of the former tenant, such as they may be, and is of course subject
%0 any restriction put upon the'tenare by his avt. - ot e
 XIIL  Pipst.  Withreference to the injury that may be brought upon th
i S ad holder of a talook of the second degree by the operation of
Tteason for .allmg the preceding rules, in case the proprietor of tge supe
A ‘,m tenure purposely withholds the rent due from himse
o the zemiudar, after having vealized his own dues:from the
‘inferior tenantry, it is deemed necessary to allow such talookdars thameans of
i S g “
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Summary fnvostigation talookdar shall be eompetent to appl. ary
gl ; > apply for a summary

B e ot tosiay  tigation at any time within the period of notice ; the

~ wale without deposit.  dar shall then be called upon to furnish his kabooleut a
i g (R * other proofs at the shortest convenient notice, in order

Seled Clauses of Section viii. of this Regn
 the zemindar, the talookdars.of the second degree, or
shall be entitled to stay the final sale, by paying into Court the

at may be declared due by the person attending on the part of the zemin
inted for sale ; in like manuer they shail*be entitled to lodge

: . for the purpose of eventually answeving any demand that
‘on the day fixed for the sale, and should the amount lodged be su
sale shall not proceed, but after making good to the zemindar the
his demand, any excess shall be paid back to the person or persons who
lodged it. . ' o
' Dhird. If the amount so lodged shall be rent due by the inferior talookdar to

e holder of the advertised tenure, the s_ame shall be stated
[N, £a80,01 Yany gue the time of making the deposit, and thewamount shall !
iing lodged, credit to be. o, pieq. to the acct%unt of the tenant or tenants i
: and be deducted from any claim of rent that may at the .
be pending, or be thereafter brought forward against him or them Wy the proprictor
of the advertised tenure, on account of the year or months for which: the notice of
sale may have been published. SORG L en,

" Fourth. 1f the person or persons making such a deposit, in order toaﬁay*?i:

- sale of the superior tenure, shall have already paid the whole

In ?e”f di“d""“ from of the rent due from himself or themselves, so that the
RN amount lodged as an advance from private funds, andgot & |
disbursement on account of the said rent, such deposit shall not be carried to eredit
in, or set'against future demands for rent, but shall be eonsidered as a loan made to
the proprietor of the tenure preserved from sale by such means, and the talook so pre+
served shall be the security to the person or persous making the advance, who shalk
be considered to have a lien thereupon, in the same manner as if the loan had been .
made upon mortgage ; and he. or they shall be entitled, on applying for the same,
to-obtain immediate possession of the tenure of the defaulter, in order to recover the
amount o advanced from any profits belonging thereto. If the defaulter shall -
desire to recover his tenure from the hands of the person or persons, who, by m:%g 4

the advance may have acquired such an interest therein, and  entered on posh
in consequence, he shall not be entitled to do so, except upon repaymeut of
entire sum advanced, with interest at the rate of twelve per cent. per annum, up to
the date of possession having been given as above, or upon exhibiting proof, in a
. xegular suit to be instituted for the purpose, that the full amount so advanced, with
interest, has been realized from the usufruct of the tenure. / > ‘
XIV. Fipst. Should the balance claimed by a zemindar, on account of the rent
. of any under-tenure, remain unpaid upqn the day fixed for
Bale not be stayed ex-  the sale of the tenure, the sale shall be made without resotye,
gptl otihg:d_m;?\:t d;’;.‘gg in the manner provided for in Sections ix. and x. of this"
8956 fors te bevisil. gulation ; nor shall it be stayed or postponed on any acecunt,
A unless the amount of the demand be lodged. 1t shall; how-
ever, be competent to any party desirous of contesting the right of the zemindar to
make the sale, whether on the ground of there having been no balance due, or on
any other grcund, to sue the zemindar for the reversal of the same, and upon ésta--
blishing a sufficient plea, to obtain a decree with full costs and damages.
purchaser shall be made a party i guch suits, and upon decree passing for. reversal -
of the sale, the Court shall be carcful to indemmify him against all loss, at the
eharge of the zemindar or person at whose suit the sale may have been made. |

Second. Tn cases also inWhich a talookdar may contest the zemindav's ¢
of any arrcar, as specified in the notice advertised,

the mward may, if possible, be wade before the duy appointed for sale, Such aw
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Bamsa‘] b j ) 1 [ : . " Bl i
n ﬂmﬁ.ﬂ;geg defaulter will have no remedy, but’by a regular

1 damages aad for a reversal of the sale. i i

" XV.  First. So soonas the entire amount of the purchaso-money shm .

tw g oo been paid in by the purchaser, at any sale made under this

. v‘w 'mﬂdm

‘ Regulation, such purchaser shall receive from the officers
R A conducting the sale a-certificate of such payment. The pur-
- chager shall proceed with the certificate in question to procure a transfer to
{ ‘his name in the cutcherry of the zemindar, and upon furnishing security, if required,
1o the extent of half the jumma or annual rent, he shall receive the usual umul-dus-
or order for possession, together with the notice to the ryots and others to
| nd and pay their rents henceforward to him. The zemindar shall also be bound
I to furnish access to any papers connected with the tenure purchased, that may b
forthcoming in his cutcherry ; and should he, in any manner, delay the transfer i
E his office, or refuse to give the orders for possession, notwithstanding that good and
substantial security shall have been furnished, or tendered, on requisition, the new .
purchaser shall be entitled to apply direct to the Court, and he shall receive the |
orders for possession, and shall be put in possession of the lands by means of the
[ nazir, in the same manner as possession is obtained under a decree of Court ; pro-
“ wided, however, that if the delay be on account of the zemindar's contesting the
. eufficiency of the security tendered, the rule contained in Section vi. of this Regula-
tion shall be observed. TR

F ; Second. When the new purchaser shall proc:aed to take- possession of the lands
[
[

of his purchase, if thg late incumbent himself, or the hold-
ers of tenures or assignments derived from the late incum-
‘ bent, and intermediate between him and the actual eultivators shall attempt to offer
| opposition, or to interfere with the collections of the new purchaser, from the lands
I composing his purchase, the latter shall be at liberty to apply immediately to the
i Ciyil Court for the aid of the public officers in obtaining possession of his just rights.
} + A proclamation shall then issue under the seal of the Court and signature of the
Juxge, declaring, that the new incumbent having, by purchase at a sale for arrears
I of rent due to the zemindar, acquired the entire rights and privileges attaching to
the tenure of the late talookdar, in the state in which it was originally derived by
him from the zemindar, he alone will be recognized as entitled to make the zemin-
daﬁry eollections in the mofussil, and no payments made to any other individual .
will on any account be credited to the ryots, or others, in any summary suit for
rent, brought under the provisions of Section xv. Regulation VII. 1799, or in any
application to stay process by distraint, under the rules of Regulation V. 1812, or
on any other occasion whatever, when the same may be pleaded.

&n’rd. Should the late incumbent, or his late under-tenants, continue to oppose
e o rttiot o the entry of the new purchaser, notwithstanding the issuing
position. P of such a proclamation, or should there be reason to appre-
5 hend a breach of the peace on the part of any one, the aid of ,

the police officers, and of all other public officers who may be at hand, and capable"

of affording assistance, shall be given to the new purchaser, on his presenting a writ-

x ‘application for the same ; and in the event of any affray or breach of the peace
ceurring, the entire responsibility shall rest with the party opposing the lawful

E attemipt of the purchaser to assnme his rights. ' 4 DU

XVI. Under-tenures held under engagements similar to those executed between

Mg & “the zemindar and putneedar, having been declared not to be
it .w.&?fg: woidable for an arrear of the rent fixed upon them in per- -
A petuity, it will be necessary that the person to whon
L iy . said rent may be payable, should (in case he be des
the tenure answerable in the manner provided for by stipulat
) p according to the rules of Seetion xv. Regnlatior
‘Regulations, to have the sale effected at the end of th
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«Of the Courtmand Collector.
r XVIL. First. The following rules
the disposal of the proceeds of any"vllk
rules of this Regulation:— «
. Second. One per cent. shall first bo dedu
~ proceeds realized, and shall be carried to the
vernment, for the purpose of -meeting the expense
ried to account of GO oviry egtablishments which it may be necessary to
3 for carrying into effect the provisions-of this Bsguhﬁm.

|
3 Third. The balance on account of which the sale may have been made ¢ 1] mx‘t- 1

Gnogeroent.fo be car-

be made good in full (with interest and %1 charges
B ""“"dg"bew::t"md in bringing the talook to sale) to the zemi or other pe i
- g‘f’m A to whom ‘the same may be due ; provided, however) N
2‘ former balances, beyond those of the curren year (or of

immediately gxpu‘ed if the sale be at the commencement of the following yi 2,
| . ghall be included in the demand to be thus satisfied.  Such anteccdent bal P
i the zemindar shall have omitted to avail himself of the process within his ml::h%r
having them satisfied at the time, will have become in fact mere personal debts of « }
thesindividual talookdar, and must be recovered in the same way as other dlab& m
a regular suit in the Court. L w
I Fourth. Any excess that may remain after satisfying the demand of the wmin— .
f dar, in the manner above described, shall be forthwith sent
B MR"“’“‘C i de’,:"mg:“ by the officer conducting the sale, to the Treasury of thq_
¥ Collector, or Assistant Collector, of the distriet, to be thers
held in deposit to answer the claims of the talookdars of the second degree, or et
others who, by assignment, of the defaulter, may be at the time in possession of.
valuable interest on the land composing the talook sold, or on any*part of it. # &
Fifth. Tt shall be competent to.any one conceiving himself to possess suchan
Under-tenants free to interest, to bring forward his claim to the price he may have |
prosecute for the price of paid for the same, or for a just compensation for the logs
their interest, or compen-  sustained by him in consequence of the-sale, by mstltutmg
sation, * a regular suit at any time within twoemonths from the date
of sale. Tf the Court shall on investigation, consider the" plaintiff’s claim to be
an equitable one, the Court will award to the claimant either the price he ma e{
have 6riginally paid, or the value of the interest at the time of sale, or any ot'h \
| amount that may be deemed just and equitable under all the circumstances. |
K there be more claimants than one, payment shall not be made from the dcposlt, |
until the whole of the claims be settled, and in case the value assessed, upon: the '
. whole should exceed the amount in dcpout such amount shall be diy
proportionately, and the remainder stand as a personal debt against the'defau '!'
to be realized from him by the usual process for the execution of decrees. .
Stath. Provided, however, that no talookdar of the second degree, or other
« Action not to lic if the Possessor of an assigned interest upon the land of the tenure
undertenant be himself sold, who may be holding under a stipulation for the pay-
““;hm # o tie of ment of an snuual amount insihe way of rent, shall be .
entitled to recover compensation for the loss of sueb {
. ment upon its becoming cancelled by sale of the superior talook, except after
hibiting groof that, the whdle amount of the rent demandable from himself
been paid or lodged for the purpose prior to thedate of sale. s
Seventh. - Should no claims upon the purchase money of a talook, sold as abmve.
k Inicase of no claim jn  Pe brought forward by any under-tenants or
| twomonths or only par- Wwithin the period of two months from the date of |
B 5 T, delaoiler S0 should the amount claimed by those who may have sued
Cloimeg, ¢ €Xeess UI- ot equal the entire deposit, the da&ulter wlﬂe
i may have been sold shall be at liberty to petiti
for the amount so held in depwt, or for the excess thereof, as the

B




ing these oertxﬁoateﬁ, the‘amountsh&ll be pmd,
‘tho Collector. - g 3

. Wﬂk " shall be competent to an party interested in a depomt to \
& : pe le or ang party;hereof on substituting quemmen
g@v ‘Sacuntxes, bearing interest, in licu of the mongy so held in'
rent houﬂﬁa for cash deposit ; such securities to be taken at the rate of discount
indepasit. <~ *  or premium of the day, as shewn by the Gev&nmm
Gazatte last, reoeived -

ok WHI ‘and XIX, Repealed by Section I. Act X. 1859,

- ol _-%;% ay n i A
0 % 4\. A 1 %{‘
‘*;: A o REGULATION I OF 1820, 4%
-+ A REGULATION ﬁrr providing that all sales of certain T'alooks made mwwerdbk
“sale for-arrears of the Zemindar's vent, shall be conducted in the mode prescribed
- Regulation VIII. 1819, for the stles t]ae:rem escribed : Passep by the Go*m’nor-GmﬂW

- & Gouncil on the 11th Januar_/ 1820.

I. Whereas it has been omitted to provide in the rules of Re"ulahon VIII

i g 1819, whether, in cade the proprietor of an ‘estate paying
‘Preamble.. : revenue to Government should desire to bring to sale a

saleable tenure of the nature defined in Clause First, Section viii. of that Regula-
tion, for the realization of arrears of rent due thcreupon by any legal process
other than that preseribed by the second and third Clauses of the said Section, such
al:eshonld be made in the public manuer provided for the periodical sales therein

ribed ; and whereas it is consonant with justice, and was intended by the said
Regulation, that, in every case of the sale of such tenures for arvears of the
zemindar’s rent, the sale should be public, for the security of the interests of the -
-owner of the tenure sold ; whith object can in no manner be dnly secured, except
the sales to be so made be conducted by an officer of Government, in the same’
wanner as the periodical sales provided for by Section viii. of the said Regulation :
the following additional rule has accordingly been passed by the Governor-General *
: in Council, to take effect from the date of its promulgation, within the several
s dmtncts-of Bengal, including Midnapore.

i II" Pirst. ‘Whenever the proprietor of an estate paying revenue to Govqm—

ment shall desire to cause any tenure of the nature (‘g

Ei mlemlﬂ"fnes VIIL  those degcribed in Clause First, Scction viii, Regulation

| J8agfor periodical sales yII[, 1819, to be sold for. arrcars of rent due to him on
or the zemindar's arrears

f rent extended to other 2CCOUNt thereof and shall, under any summary process

sales for rent, authorized by the general Rc«ulutxons, have acquired the

ikt right of causing such sale to be made, the same ghall be

conducted, after upplxcatlon from the zZemindar, by the register or acting register

of the Zillah or City Court, or,in his absence, by the person in charge of the

e of Judge of the district, in the mode prescribed by Rewuhtxon VIII. above.

k
|
f forpenodwal sales.. . gaci
i Second. Ten days’ notice shall be given before progeeding to sale, by proclas
X axyg ‘notice to be mation, to be stuck up at the cutcherry of the Court, and
g:voﬂby pl‘m'-‘on at that of the Collectorof the district.
YHLII Third. The rules of Sections ix. xi. xiii. xv. and xvu. ;
sales under Regulation VIIL 1819, are extended to all sales made
i ~ the mauner herein provu&ed PR b e

,JL.
s
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5 M the Talook or other tenure of the defaulter, and so'muc{l of M
" Jectors from selling land in satisfaction of Summary Awards for arreul,of!nnt

ilcwrmovay ofarrmrs ofmwwwtobe«-ade 8’
s  or assistant, and publicly, and after ten days notice.
ed,that such parts of Clause 7, Section xv., Regnlation
! Code, and other Regulations in force, as vest the Judgld'
t with the power of bringing to sale, in execution of Sum

xxiii., Regulation VIL of 1822, of the same Code, #s prohibits the Col-

which may have acerued thereon, be rescinded, and that the power heretofore ]
in the Judges of the Dewanny "Adawlut of selhng land in satisfitosion of ;
Bécrees for rent, be transferred to the Collectors of Land .Revenue. R PL . Y

- IL  And be it enacted, that all sales for the recovery of arrgars of rent 6
revenue, held under (‘lnuse 7, Sectian xv. or Clause 6, bectlon xxiii. or Section xxv., N
Regulation VII. of 1799, shs,ll be public, and be couducted’ by the Oollecﬂor, his
deputy or duly anthorized assistant, and that tep daye’ notice shall be given of
such sales, by advertisement, to be stuck up at the cutchen'y of the Zillah Court
or local Adawlut, and that of tlxe Collector.

-
'8
* vih

ACT NO. XXV. OF 1850.*

Ax Acn for the forfeiture to Government of Deposits made on uwonpkk SaIex qf
Land under Regulation VI11. 18%9, and Act 1V. 18406. .

‘Waeress Putneedars and Judgment Debtors f'mudu]cnﬂy avail themselveﬁ *
the provisions in Section ix. I»egn]anon Vill. 1819, of the Bengal Code, and in
Section v. Aet 1V. 1846, that forfeited deposits at sales of land in excention of decrees
or for arrtars of vent shall be applied as if they were purchase money; It is
enacted as follows : —

L So much of Scction ix. Regulation VIIL, 1819, of jthe Bengal Code and of
. Sections v. and ix. Aet 1V., 1846, as provides tlmt the de'posxt it any sale of land, or
any interest in land under thesaid Regulation or Aect, if forfeited, shall be regarded
as part of the proecceds of the sale or applied as if ‘it were purchase mpney,
repealed. '

1. Any such forfeited deposit slmll be applied to defray the expenses of the sale,
and the surplus shall be forfeited to Government. o

&

ACT XXXIIL OF 1850. I e |

.

n Recriprs Rec veaTioN vir 1819, SecrioNn 8, cLAUsE 2. p R o
1. Zemindar in future to present petition to Collector and not to Civil C’ourt
2. All sales of putiice tenuwres without petition to Civil Court, to be valid, WMW

ceeding for veversal cominenced, dc. J
3. Putneedar may recover from Zemindar compensation for loss through. uroyv%
sales hereby made valid. :

Ax Act for amending the forms necessary for the sale of Putnee lenum’m Bav'&_l &

Waereas by Clause 2, Section viii., Regulation VIIL 1819, of the Bengal
is prvmded tlw.t Zemmdm'd shall be entitled, in certain sasn, to apply for #&
—

J% By ActX. of 1aul fiie whole of this 1, relates mﬂ mm
eiest T lund, anwudmo‘dw t;'!ﬂ:‘.”” . s “
LRET Ay
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mm?tto the Oiv:l Oom't has
mm«, is not, necessary for prot
o ngof thxs Aot, it nhﬁl not he neoeuary for the Zemmdar in
‘present a petition to the Civil Court, but a potmomfg the Collee-
be su ment i
4]1 sales of putnee tenures before the passing of this Act, which were held
i ut presenting such ‘Petmon to the Civil Court, and for the reversal of which no,
snit was commenced before the Fourth day of April in the year 1850, shall be =
deemed as valid as if such petition to the Civil Court had been presented. o
. IIL. ' Every putneedar whose tenure shall have been sold before the passing of
 this Aet without such petition having been presented to the Civil Court, and the
sale of which is hereby declared valid, shall be entitled to recover in a, suit against
_ the Zemindar or person at whose instance the sale has been effected, or his represen-
" tatives, the amount of any actual loss or damage sustained by such putneedar, by
‘reason only of such sale having been made without the presentation of such petition
to the Civil Court. ;

»

ACT XXIL OF 1852,

Ax Act to avoid Doubts as to the Validity of certain Decisions in summary Suits for
‘Arrears of Rent, and of certain Sales of Putnee Talooks and other saleable Tenures :
Passep by the Governor-General of India in Council, on the 30th April, 1852.

‘Wuereas by Regulation VIII. of 1831, of the Bengal Code, the hearing and
Preamble. decision of summary suits or claims relating to arrears or
exactions of rents were transferred from the judges of the
Zillah or City Courts to the collectors of the several districts ; and whereas by
Regulation VIIL. of 1832, of the Bengal Code, the supeuuundcnce of the sales of
putnee talooks and other saleablo tenures of the elass specified in Clause First,
Section wiii., Regulation VIII. of 1819, of the same code, was transferred to the
eollector or doput.y collector of land revenue, or head assistant to the collector or
deputy collector, subject to an appeal as therein provided; and whereas by#
Act VIIL of 1835, the conduct of sales of talooks™ or other saleable tenures in
execution of summary decrees for rent, in conformity with Regulation VIL of 1799,
of the same code} was transferred to the collectors of lamd revenne ; and whomaa =
doubts have been entertained in some-instances as to the district within which such
summary suits or claims should have been decided, and such sales made, by reason
that the jurisdiction of the several Zillah and City Courts is not conterminous with
the jurisdiction of the several collectors of land revenue, it is enacted as follows :—

L No order or decision alrcady made in any such summayry suit, and no such

sale as aforesaid already made, which has not been question-

Orders and decisions  oq hefore a code of competent judicature before the passing

2';;“:0"“ :1‘:53:;’ “:;’ of this Act, on the ground of having been decided or made

ground of no jurisdiction. Y & collector of land revenug his deputy or duly authorized

: assistant, having no jurisdiction therein, shall be liable to be
annulled or disputed on that ground.

.'*}‘

e

ACT VI. OF 1853,

AN Acr velating to Summary swits for arrears of rent, to sales of Putnee Talooks and
other saleable tenures, and to sales of land - i satisfaction of Summary decrees for
rent.

anu by Regulation VIIL 1831 of the Bengnl Code the hearing and decision
; suits or claims relating to arrears or exactions of rents were t:qnsfm Wi
“from the Judges of the Zillah or City Courts to the Collectors of Land Revenue of

the several districts ; and whereas, by Regulation” VAL 1832 of the Bengal
conduct of sales of Pnﬁnee Talooks and other saleable tenures under B‘eg\m
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. and Revenue, or Hend Assistant to 4
subject to -an appeal as therein provided ; and.w

the poyer theretofore vested in the Judges of the Dewa

q&ﬁﬂmOnofSummarydeomesforrentm isforred
Tand Revenue, and it was enacted that all sales for the recovery
held un se 7, Section xv. Regulation VII. 1799, should be co
uty, or duly authorized Assistant. and that ten days
es by advertisement to be stuck ap at the ¢

o 20 A ey e
{3 *Zillah Qourt or local Adawlut, and that of the Colleetor ; and whereas it
' “that Act XXV. 1850, and Section ix. Regulation VIFL 1819 of the

k
i

a8 modified by Clause 1, Section xvi. Regulation VIL. 1832 of the &”.e Code,

i :ﬁm by tie said Act XXV. 1850, should be extended to sales under Act: VIIL
.~ 1835; and whereas doubts may be entertained as to who eught to exercise the juris-

. diction transferred by the above-mentioned Regulations and Acks whete lands
situate within the Zillah or other District of one Colleotor‘fwa:rtofu,q;;x_ﬁ
estate paying revenue to the Collector of another Zillah or District. In order *
therefore to avoid such doubts, and also to define who are the proper Officers to.
‘exercise such jurisdictions in cases where lands are situate ina district assigned to’
an independent Deputy Collector, and also in cases where lands held in Putneg or: |
other tenure at one entirg rent, are situate in two or more Collectorates, and to pre-
vent any such decision or sale already made from being held invalid upon thew-
ground of its having been made by an officer of a wrong distriet ; It is enacted a8

E follows :— L

i I If the lands which may be the subject of any such sale, or to the rent-of
i h o2 h ,1' which any“such suit may relate, be all situate in one Col- .
Giliestorabe gémg:e;‘m, lectorate, the Collector of such Collectorate is the Collector
part of the lands are situ-~ t0 conduct the sale, or to hear and decide the suit. If one’
ate, shall conduct the sale  talook or tenure shall comprise lands situate in two or more
thereof, and try summary  Collectorates, or if any lands situate in two or more Colleg-
: e, - torates be held under one lease or engagement or at one
* entire rent, the Collector in whose Collectorate the greater part of such lands shiall
be situated is the Collector to conduct the sale of such talook or tenure or of such
solands, and to hear and decide any summary suit relating to arrears or exactions of
rent in respect thercof. .

IL. If a Collector to whom application shall be made tosexgecise any of the |
+  If in doubt, Collector DP®Wers above-mentioned, shall entertain. any doubt as to |
may refer to the Board whether tho lands or the greater part of them are situate |
of Revenue for orders. within his Collectorate, he shall report the case for the order |

; of the Board to which he is subordinate, and if ordered by such Board to proceed
i in the matter, such order shall be conclusive upon the question of kis jurisdiction.

" T The word “Collectorate” in this Act means the zllah or otlier district 4o
Defines the term “Col- - Which a Collector s appointed, and no lands situate heyond
lectorate.” the limits of such zillah or district shall be deemed to be
situate within the Collectorate, by reason of their forming part of an estate paying
fevenue to the Collector thereof. ;

IV. An independent Deputy Collector may, within his Deputy Collectorate,
Anindependent Deputy — exercise all the powers and jurisdictions of a Collector with
Collectorate to be deetaed  which he may be entrusted, in the same manner and to the
» Collsctorate, sanfe extent as a Collector may do within his Collectorate,
and with reference to the exercise of such powers and jurisdictions, his Deputy
Collectorate shall be deemed a Collectorate, and he shall be decmed to be a Collector
within the meaning of this Act. e ;

V. An indgpendent Deputy CoHector is an officer appointed by Government, to act
Defines the term “in-  as Deputy Collector, independently of a Collector, whether

- JependentDoputy Colleo-  his office is one for the receipt of Revenue or not. V’A

e o Collectorate is the district within which an in
- Deputy Tolicctor i directed by Government toact, ~ * . .

|

Le
g
|




Collector, may be
- ollootors - i v
,. VII. An independent Deputy Collector may

_powers assigned to him over any part of his Deputy Col
 torate wherever the same may be situate or eﬁ e
. VIIL. Any notice required by the above-mentioned
\ UP" Jations or Act to be given by advertisement to be stuck
ra AT TOME  at the cutcheryy of the Zillah Court or local Adawlut, shall
uck up at the Zillah Court or local Adawlut, within *the jurisdiction of which
5 mm,bﬁqmld,or the greater portion of them, as the case may be, shall he
' IX. No order, decision, or sele, made in the discharge of any of the duties
. "rtocedlent  proceed- aforesaid under any of the aforesaid Regulations, or under
ings by Wrong Officers the aforesaid Act, before the passing of this Aet, shall be
~ or after insufficient no- disputed, or deemed invalid, upon the gfound that the
+‘tice, rendered yalid. Collector, Deputy Collector, or other Officer making the
'\ same, was not the Collector, Deputy Coljector or Officer of the proper district, or
~upon the ground that the cutcherry at which notice of such sale was given, was
| wnot the cutcherry of the-proper district, unless proceedings shall, previously to the
- passing of this Act, have been commenced, for the purpose of disputing the validity
©  of such order, decision, or sale, upon such ground. ) g
© X. Act XXV. 1850, and Section ix. Regulation VIIL 1819, of the Bengal Code,

Act XXV. 1850, ana 88 modified by Clause 1, Se@tion xvi. Regulation VIL. 1832,
Regulation VIIL 1819, of the same Code, except so far as the same has been altered .
extended to sales under by the said Act XXV. 1850, are hereby estended to all
ML 155, salos nnder Act VIIL 1835, i

& - .
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" In Districts and for Estates in which the Bengal or Amli Era is Mwﬂ ﬂ'b-
xhors: ception of Zillahs Sylhet and Chittagong. i
~ 98th June. ‘ & P

_ Chittageng, ... .., w. |25th Mayyin oo ]

s B OE Yo

g o T o 4a‘ il N " ;

- UspER Section iii., Act XL of 1859, the Board of Revenue have defe
that, until otherwise notified, the dates undermentioned shall be the
in settled districts of the Lower Pm%

the payment, in the permanently >
Provinee of Orissa, of all arrears of revenue, and all demands which,
lations and Acts in force, are directed to be “realized in the same manner :
of Revenue, in default of* which payment, the estates in arrear, except as
for in the Act, will be sold by Public Auction go the highest bidders.

SRy 4

F vyt

~ 28th September. e o s
4 12th January. » . o, o
28th March. Syt
In Districts and - for Estates in which the Fasli Era is Carrent, =~ 1
7th June. : * ' £
28th September.
12th January.
28th March.

In Sylhet.
28th September.
18th January. ‘
18th April. DR

In Chiltagong. v\
25th May: . .
25th September. ) i
26th December.
25th February.
- In the Province of Orissa.

28th April for the 8 Punnce Kist.
8th November for the 16 do. do.

I ° Petty estates, the revenue of which does not exceed 10 ‘kupees are liable to -
sale only once in the year, viz.,, on the first sale day which may occur, after the
instalment of Cheyt shall have become due; estates with a Tevenue, exceeding 10
Rupees and not exceeding 50 Rupees are liable to sale twice in the year; and estates |
with a revenue exceeding 50 Rupees and not exceeding 100 Rupees, are liuble to
sale three times in the year. . . w v
The following are the latest dates, fixed for the payment of the revenue of small &t{ieg.
' _ Estates paying re- | Estates paying re-
Estates paying re- | venue a{;?vge 10 venmmﬁ’i:&’-»fw ’
| venuenotexceed- | © Rupees and not | Rupees and  not

+ ing 10 Rupees. exceeding 50 Ru- ceeding 100 Ku-

Bengal and Am; Districts, [ 28th June, .. ... § | 25th June and B g::::r’,aﬁ;
3 ; 12th January, %mm‘ - e

7th June and
12th January,

{
i {
i 18th April and ;
{

Foal Districts, .. v ... | 7th June, ae w.

Sylbet, ... ' s o 1860 Aprily.ee oo 31 15k January,.

™.
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e day,. | sl %

_payment, ollector is to be present at the office in
person until sunset , and ha must regard this as a duty to which no other should be
preferred. “E&Mﬁiﬂem person be impossible, the Assistant or a Depity

" Collector, is to attend.

“When ents made on the last day are so numerous, that the whole cmmbt
be received in the usual form, the money is to be given in in sealed bags, which

are to be locked up under the joint key of the Collector and Treasurer. - The

are to be present at the opening of the bags, and must stand the consequence, shmdd'
the payment prove to be short.

VI A Collector is at liberty under the provisions of Seetion vi., Act XI. of 1859,
either to refuse or accept. tender of payment after the latest day, it being understood
that the acceptance of the tender does not necessarily bar sale. Under peculiar cir-
cumstances, it might be convenient to the defaulters to pay in the arrears in whole or
in part, and in such case the Collector need not refuse the money, it being clearly
explained to the party that the law would be allowed to take its course notwith-
gtanding.

VIL.  When a party by authority pays his revenue into the treasury of a District-
other than that in which his estate is situated, if he presents the Bill of Exchange,
Chalan or Receipt granted by the Collector into whose treasury the payment was
made, showing payment to have been made before sunset of the latest day, previous
to the Schedule of Estates in Arrears being made out, the Collector will not advertize
the estate for sale:*if after the publication of the Schedule, the estate will be ex-
empted from sale under Section xviii. Act XI. of 1859,

VIIL Estates should be advertised for sale in the order in which they stand on
the Towjih, in which order under Section xxi., Act XL of 1859, they are to be sold,
without reference to the nature of the demand for which they are sold.

The notice to be published in the Gazette is to be in the following form :—

For.

Norice is hereby given, under Scction.vi., Act XI. of 1859, that the undermen-
tioned estates in Zillah will be put up to public and unreserved sale
at the Collector’s office of that district, on the day of 18 , for
arrears of revenue, and other demands, which, by the Renul ations and Acts in foroe,
are directed to be realized in the same manner as arrears of revenue, due on the

day.of . A8 _. i

o Fstate to be sold for Mrrears due on other Estates.

One moiety of the rights and interests of « in the-10 annas shaze o‘f
No. 100 Pergunnah Hogla; Government Revenue Rs. 4,866-9-04. -

Permanently settled Estates.

No. " 2762. Kismut Kamalpore, Pergunnah M.\homedshye, Recorded propnaor

. Govemment Revenue Rs. 605-9-10,

Listates to be sold for arrears due on other Estates.

No. 8062. Kismut Kashdea, Pergunnah Mahomedshye; Recorded proprietor
Government Revenue Rs. 580.

Temporarily settled Estates. *

No. 8626. Kismut Chux Bhymb Shikatee, Pergunnah Jussubpore, Government
Revenue Rs, 1,580-11. :
5 No. 3678. Chur Bhudden Mundardangab, Perguunuh Mallye, Governmeut Revenue

8. 3,000.

i No. 4290. Kismut Beel Burnee, Pergunnan Suleemabnd Government Revemes.

,464-8-9. :
No. 4448 Kismut Koomlye, Pergunnah Madhoodla. Nemuck Khalaree Mehal
nt Revenue Rs. 4,141-1. .
;2 szmut Chuziﬁhéhpore, Pergunnah Gajunberpore; Sudder M

} The mgu to be publuhe&‘ in ﬂm language of the District in the Ve
MGM ) and an Eughsh vemon also i is to be puhbheﬂ in '&q’\

et T el




e publishers of the Gazette are held by Government respo
cation of all sale notices duly receiv®d by them. They have cons
quested by the Board to acknowledge the receipt of such notices'in
“Gazelte following their receipt, in all cases where, from whatever cai
s themselves cannot appear. Should neither the notice, nor the a
t appear in the issue in which, calculating the time required for transis
‘shonld have appeared, the Collector should lose no time in transniltting a

‘the notice to the publisher, in order that its timely publication may be ens :
© XI Should the Civil Court be closed on or immediately after the Jdatest day of,
wment, the Notification under Scetion vi; Act XI. of 1859 is to be issued after the
opening of the Courts, | bt
_ XIL A Collector may exempt an estate from sale, if the amount of the arrear
JDas been liquidated by the sale of previous lots belonging to the same Proprietor. |
: XIIL  Only Estates can be legally sold finder Act XL of 1850, Under-ténufes:
© cammot be sold under that Act.* PR B
XIV. But free Estates which it may be necessary to bring to sale on aécol;l}ggf “
their having been pledged as security for the revenue of a defaulting farmer, cq."%

‘account of any other demand legally realizable us un arrear of revenue, may be
aunder the provisions of Act XI. of 1859. '

XV. An estate the proprictors of which have agreed to a settlement, though the |
settlement may not have been confirmed by the controlling authority, may be sold for  » |
arrears of Revenue. . G

XVI® Estates, summarily settled are not to be sold if sale be avoidable. * Should
sale be inevitable, only the interests of such of the sharers as may have entered into
engagements can be sold, - ' i R

XVIL The authority of the agents bidding at a sale is to be earefully ascertained.
The power of attorney which an ageit may hold is to be deliveredup and recorded
with the procecdings. i . ; ey

XVIII. When the amount bid dogs not cover the arrear, Collectors are authorized -

“by Section 1viii.,, Act XL of 1859 to purchase on behulf of Government. But this
. power must be exercised with discretion. A Collector is not bound to buy for Go- -
- vernment whenever the bidding fulls'short of the balance, nor is it expedient for him
. to purchase, as a matter of course, estates on account of Government when there 'is
‘no advantage in doing so. Ak,

' XIX. Insales under Act XL of 1859, the Collector is bound to knock down the
estate to the highest bidder. He cannot réfuse a bid upon suspicion of the bidder
solvency, but he is at libert¥ to test it by immediately requiring the deposit, pres
in Section xxii. of the Act. T Gy -

| . XX. Deputy Collectors under Regulation IX. of 1833, are precluded from pur-

. chasing lands at public sales in the district within which they are employed.

. XXL Surplus proceeds of Estates sold under the provisions of Act XL of 1859

| arenot to be paid away to any parties whose names have not been registes :
the Collector’s Books, or who do not produce a Certificate under Act XX. of 1841
from the Civil Court, that they are the heirs of parties so registered, - i

%1t lias been held, that th limti P e ;
? 18”, doe:lno:u" ‘Oom.l wlﬂm of m‘ y| “uclh-mw“w I nﬂf :mry

y to chses to luc‘ﬁt._-hﬂAWh :
object of the sale, Thus the general law: of Timitation y
Act XI. ‘sstate, o when the




_and when farmers or their sureties are possessed of land, the payment of

ko

“should be enforced by sale, rather than by the issue of warrants or other proc

a general rule, able th : ales
" 'for arrears of revenue, and that subordite, Officers should be authorized to hold

such sales only when urgent circumstances make such an arrangement necessary.

XXIIL  The defaulters are to be charged with the expense of serving the notices

prescribed by Section vii. of the Act. The peons are to be paid, in the first instance, i}

by the Collector, who will deduct the amount from the proceeds of sale, when a sale
takes place, or recover it from the defaulter, as a condition of exemption, when the
estate is exempted from sale. The other notices required by the Act must be paid
for by the parties for whose benefit they are issued. When a sale is reversed, the
‘notice presctibed by Section xxxii. must be issued at the expense of Government,

- XXIV. Quarterly Returns of estlites, and rights and interests sold, and of estates
exempted from sale, and "estates forfeited, but regained by the former proprietors

under Section xxiv., Act XI of 1859, in the forms prescribed in the Periodical

Returns are to be sent to the Board of Revenue.

SALE or LANDS or DEFAULTING FARMERS axp Taee SURETIES.
XXV, The lands of farmers of the Government Revenue, and of farmers holding

“from the Court of Wards, and of their sureties, may be brought to sale for arrears

on any of the sale days within the year; under the provisions of Section v., Act XI.
of 1859. |
XXVIL It is to be remarked that, as under Section v. of the Act, notice must be

" given for fifteen clear days before the latest day fixed for payment, the last instal-

ment due on the day fixed cannot be admitted into the Notification. For instance,
the Jeyt instalment falls due on the 14th June, and the 28th June is one of the
quarterly latest days for payment ; sufficient notice cannot therefore be given to war-
rant the demand of payment of the Jeyt instalment by the 28th June on pain of
sale. :

On the 1st June, notice should be issued declaring the 28th June the latest day
for the payment of the Bysakh and preceding instalments. i

On the 1st September, similar notice should issue for the payment of instalments
up to Aghun, by the 12th January. .

On the 1st March, notice should issue for the payment of instalment up fo Magh,
by the 28th idem.

It will thus happen that the revenue of farmers may be one month more in arrear
than the revenue payable by the owners of estates settled in perpetuity ; but under
the law, it is not practicable to enforce payment of the revenue of farms with greater
punctuality than is attainable by strict attention to these instructions.

4 SALE or PERSONAL PROPERTY or DEFAULTERS.

. XXVIL Under Sect’n xliv., Regulation XIV. of 1793, if the sale of the lands of
a defaulter do not realize a sum sufficient for the liquidation of the public demand, any

other real or personal property which the defaulters may possessis to be sold to make

good the deficiency. Sales of land were in 1793, and again in 1799 (by Regulation
VIL) limited to the end of the year, and other property could of course be sold only
with the same condition. But the lands of all defaulting proprietors and farmers are
now under the provisions of Act XI. of 1859, sold quarterly, and should an arrear
not be liquidated by the sale of the lands of a defaulter at a quarterly sale, recourse
may be had to the attachment and sale, under Act VIIL of 1835, of any under-

tenures which he may possess, as well as of that of his chattels, In accordance with

Section xliv., Regulation XIV. of 1793, any lands (estates) which a defaulter may
possess must be brought to sale, before recourse is had to the sale of any other

g{operty. : : .
. OTHER PROCESS ror ‘RECOVERY or ARREARS or REVENUE. =

~ XXVIIL Inthe perma 1ently settled Districts the primary process for the r
of arrears of revenue due from Zemindars, is now always the sale of their estates ;

o
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 the undersigned A, B. am the recorded proprietor of th
ﬂfalﬂ‘m of . anmsp of the estate,
wrtners of the estate) called . which
on the rent-roll of the district of ; and ,
it the revenue of the said estate should be regularly paid into the
ent according to the established instalments; and whereas from
ce, or other cause, it may occur that an arrear of revenue remains dng
d estate after sunset of the latest day of paymentfixed under $
of 1859. 2
[ ore, in order to save the said estate from liability to sale in con ce of
default on my part or on the part of my agents (or on the part of any of my -
ners in the said estate) I have this day deposited in the trewgury of '
at the sum of - rupees (or the undermentioned
ernment Securities) for the purpose of being appropriated to the liquidation of
kL of revenue which may be due on any of the said latest da¥s of payment
m the said estate  bearing number - on the rent-roll of the =~
district, and I hereby authorize the Collector of for the ﬁme"be’iﬁg

~ ‘to apply the said sum of rupees (or the said Government Securities with
‘such interest as may acerue thereon) to the payment of any arrear of revenue which
‘may become due from the said estate, and which may remain unpaid at sunset on the
test day of payment as aforesaid, in accordance with the provisions of Section X7 ?
- of the said Act XL of 1859, to all which provisions I do -hereby consent and agree,
; gggl this agreement shall be binding on my heirs and assigns. ~ Signed and executed
; ! 3 3 S

L

«‘tllt;efpresenoe of
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 .CHAPTER VIL

RENT LAW.




 CHAPTER VIL
ACT X. OF 1859. il

(Reccwad the auq'gj the Governor-General on the 20th April 1859. )

: AN Aot t amend the law relatmg to the recovery of Rent mtlsePrmdmcyqum
William in Bengal.
b th, ts uoted upon this Act 8. D. 4. = Sudder Dewanny Adawlut.
b epmm g o B H. C. = High Court. "
'WHEREAS it is expedxent to re-enact with certain modifications the provisions of |
P the existing law relative to the rights of ryots with respect
: - to the delivery of pottahs and the occupancy of land, to the
By, prevcntxon of illegal exaction and extortion in connection with demands of rent, and
5!} . to other questions connected with the same; to extend the jurisdiction of Collectors,
and to prescribe rules for the trial of such questions, as well as of suits for the re-
covery of arrears of rent, and of suits arising out of the distraint of property for such
arrears ; and to amend the law relating to distraint; It is enacted as follows :— it

I.  The following Regulations and Acts and portions of Regulations and Acts are
Laws. repealed and hereby repealed, except in so far as they repeal any other
E modified. Regulation or Act, and except as to proceedings commenced
I before the date of this Act coming into force, namely,
Regulation XVIIL. 1793 (to empower landholders to distrain and sell the personal
- property of ryots, §c.),
So much of Regulation IV. 1794 (. to determine disputes regarding the granmt of
« pottahs to ryots, &c.) as is still in force,
Regulation XXXV. 1795 (for better enabling individuals to recover arrears of rent
: or revenue due to them ),
| 'Regulation XLV. 1795 (to empower landholders in the Province of Benares to
A distrain, éw- 3
i Sections ix. and x. Regulation LI. 1795 (respecting ryotty pottahs in the Prolmm v
I of Benares ), -
i Sections i. to xx., Regulation VIL 1799 (¢ enable landholders to realize their vents
with yreater punctuaiuy, &¢.),
‘ Sections i. to xx., Regulanon V. 1800 (to-enable landholders in the Province of
Benares to realize tlmr rents with greater punctuality, &c. )
Regulation XX VIIL 1803 (to empower landholders in the Ceded Provinces to
wm m"‘"‘v é‘c Ds
Sections ix. and x., Regulation XXX. 1803 (prescribing rules for the grant in the
Ceded Provinces of pottahs to ryots, &c.),
Section iv., Regulation IL. 1805 (to promde a limitation of time for certain suits, &c.),
Section xix., Regulation VIIL 1805 (for extending certain Regulations to the Ceded
~ and Congquered Provinces, e. ), -
f, Sections v. to xxiii., Regulation V. 1812 ( for amending some of the rules at present
E in force for the collection of the Land Revenue),
Sections xv. and xvi,, Regulation XIX., 1817 (for amendmy certain Regulations in
E ~ Jorce relative to process for recovery of arreurs of rent, &c), ok
Sections xxvil., Regulation XX. 1817 (relating to rmclanca to distraint for arrears
. ef rent, y :
gE fSeot:gxcs)xvm and xix., Regulation VIII. 1819 (relahng to Putnee Talooh M :
- the system established for the collection of -rents generally, §c.), | ia
+ . Bections iv. Reg\datxonll. 1821 (relaanytatlnduaaof Clty and Zillah Ju@a, 3
& gcs)e’otmn xxii. and so much of Section xx. and the following Sections of Regulation
VIL 1822 (relating to the setilement of the Land Revenue in the Ceded Provinces and
Cuttack, §c.) as apply to suits for rent, to complaints of excessive demm& or undue
s orofthenon—dd;vberyof pot.uh;orl::nyu,tomﬁw
prtomy Gtmorcﬂmp ts arising out. i
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£ 1839 (relatingto the appointment of persons to sell i
the recovery of arrenrs of rent), A e .
Act X. of {846 (for rcgulam’zy the proceedings in certain cases of distraint d:gm
o) d G i
o ob V’III._ of 1848 (to modify the provisions of Seetions ix., X., xi. and x:.ingfm-
ion V. 1812 of the Bengal Code). . BT B,
~ Sections xiv, and xv., Regulation 1X. 1838 (/for the more speedy decision cf e aﬁg :
g},’ R H

sitits, and for enforcing the production of village accounts, ge. ), so far as the sa
- applicable to the territories under the Government of the Lieutenant-Goverl
: # al, are also repealed. y R e Tk
- Such parts of Regulation VIIL 1798 (preseribing rules for the dm_mmql_ ;M@WM i
of the public Revenue in Bengal, Behar, and-Orissa, §c.), and Regulation XXX, 1‘3;'05;’ l‘
as relate to the adjudication of penalties for the refusal of pottalis.and rece!%ﬁfiﬁ i

T ofs 1

rent and for the exaction of any sums as abwab or in excess of the iim‘&d?t spe
~ in any engagements for the payment of rent, and such parts of Section xxvi,, Act L ¢
1845 (to amend Act No. E’(II’. of 1841, entitled “ An Act for amending the Bengal
Code in'regard to sales of land for arrears of Revenue),” as relate to the W'
ment of rents and the ejectment of tenants by the purchaser of an estate sold for-
arrears of Government Revenue, are declared subject to the following modifications :—
IL  Every ryot is entitled to receive from the person to whom-the rent of -@he‘
Ryot entitled to a land held or cultivated-by him is payable, a pottah containing®
: pottab, the following particulars:— _ o
it The quantity of land; and where fields have been numbered in a Goyrnmdgt‘
~ survey, the number of each field. a SRR
B The amount of annual rent. L
i The instalments in which the same is to be paid. MR
And any special conditions of the lease. et g
_ If the rent is payable in kind, the proportion of produce to be delivered, and the . !
~ time and manner of delivery. 4%

A Ryot is not entitled o demand a Pottali for land, an accretion to his jote, from a pae(l;gy to whem' |
he does not puy rent for the same.—Kishen Dhan Adhikari, Appellant, H. C.y 12th August 1862, = | |
III. Ryots who, in the Provinces of Bengal, Behar; Orissa, and Benares hold’

Ryots holding land at 1ands at fixed rates of rent, which have not been changed
Q4B ritis “to reosive from the time of the permanent settlement, .are entitled to |
pottahs. receive pottahs atthose rates.. ‘

The only issue is whether the rent Lias been changed since the permanent settlement or not. The
nature of the originaé pottah, granted before the permanent settlement, is immaterial:—and subsaq e
. fers of possession o not affect the right under this Section. Nothing in Section xxxvii, Act XI. of. 1 4

4

o
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1859 affects the right declared by. this section.—Ram Nath Lall Bhokut, Appellanty H. C.; 27th July 1868.

IV. Whenever, in any suit under this Act, it shall be proved that'the rent at

If rent of land be not ~ which land is held by a ryot in the said Provinces, #’not }

changed for 20 years. been changed for a period of twenty years before thécorma-

tiencement of the suit, it shall be presumed that the land has been held at that rents |

from the time of the pernmianent settlement, unless the contrary be shown, or unless

it be p;oved that such rent was fixed at some later period. B by N T S|
1f a Defendant pleads that he has held at the same rent, on‘a pottak of a date subsequent to that of

the permanent settlement, wlthough upwards of 20 years, the defence annuls the presu of law, and

?éié 2uwe must be deciced according to the Pottah.—ZRajak Manmolun Singh, Appellant, H. Y 12th August -
There must have been a holding by a Ryot, or by some person through whom he claiss, for 20 yeats

next before the commencement of the syuit, n{ a rent ywhioh monot. bo:i cvl:x.no;d duri: ﬂlgt‘” { )

148%% ivterruption of possess.iun annuls the presumption.—Latif-un-nissa Bibi, Appellant, &ng,' 22nd August.

s Jrare
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L Persons yossessing an interest in land intermediate between the R AL {

. Ryots, are not Ryots and cannot claim rights of ocoupangy under Sections iii. and iv.—Makaraj j )
JMM»AMW,H.C.,JWISS& . e %mu* arendra.

. V. Ryots having rights of occupancy
Ryots having right of 10 the two precedin
occupancy hut not hold-  at fair and e
at fixed rates, to re- previously pa

By tabl




who-has eﬂlﬁvated or held land for a period of twelve years
of @ right of occupancy in the land so cultivated or held
“or hold-. him, whether it be held under pottah or not, so long ¢
¢ .OM _pays the rent payable on account of the same, but this r
- not Pi;ly to khomar, neejjote, or seer land belonging to the propnetot 0
tesor tenure and let by him on lease for a term or year by year, nor, (a
ctual cultivato®, to lands sublet for a term or year by year by a ryot mg v
The holding of the father, or other person from whom a ryot
becgeemed to be the holding of the ryot within the meaning of this

.; pan ok inthxsamjon is not interrtipted b, transfer or mhenbnoe.—dek“',
Han, 1 egMJulyISG by i
‘mothmg contained in the last precedmg Section shall be held to afect' A :
~of terms of terms of any written contract for the cultivation of land
W n contracts. .entered into between a landholder #and a ryot when it

* . tains aay express supulauon contrary thereto,

g.. ' Pottahs to which ryots VIIL.  Ryots not having rights of occupancy are entttkd o
. ot having rights of oc- to pottahs, only at such rates as may be agreed on betm e
. cupancy are entitled. them aitd the persons to whom the rent is payable. foonfie

‘;-,_IX;_ %ery person who grants a pottah is entitled to receive from the person '{o_

_ Person granting pot- Whom the pottah is granted a kubooliyet or counter
ali entitled to counter-  engagement in conformity with the texms of the pottah.

e

fe" past engagement, tender to any ryot of a pottah such as the ryot is enmled to
| receive shall be held to entitle the person to whom the rent is payable to receive a

E knbﬂoliyet from such ryot.
Al X5 Every under-tenant or ryot, from whom any sum is exacted in excess of ﬂn |

"'?‘ ‘Mons insexcess rent specified in his pottah, or payable under the provi |
" of rent or receipt with- . of this Act, whether as abwab or under any other pretext,
E + held and every "under- tenant, ryot, or cultivator f£rom whom a

receipt is withheld for any sum of money paid b him as rent, shall be entitled to
Tecover from the person receiving such re damages not exceeding double t
li‘ol'mofreompc. amount so exacted or paid. « Receipts for rent shall sp i
the ygar or years on account of whi¢h the rent is acknow-

k ledged to have been paid; and any refusal to make such speclﬁoatmx‘ shall be hald
o to h%" withholding of a reccipt. ;

iy holder not " XI. The power heretofore vested in Zemindars and o]
L e o attendance  Jandholders of compellmg the attendance sof their ter
\ :‘f oy br ;’J;“g{;’:?:ﬁ:: for the adjustment of their rents or for any other p e is -
withdrawn, and all such persons are prohibited from adop
of e legiey be ing any means of compulsion for enforcing payment of
‘ouly  uider teats due'to them, other than are u.uthomed by the provili' )
(of this Act.

| Kp&yment of rent, whether the same be legally due or not, is extor
ges for extort-  from any under-tenant or ryot by illegal conﬁnemenl: or o
aent by duress; such under-tenant or ryot shall be entitled to r
& . ° such damages, not exceeding in any case the sum of
mlupeu, as may be deemed a reasonablg compensation for the inj
Lim L ~An award of compensation under this’ Section M
wyumhmxw whwh t.he paraon prmng audg




i i hereony or at th
Mal cutcherry of such land or other conspicuous lace t ny Or & ]
- %c:r Ch?ivpnl or at some other conspicuous place in the village in w

* held.—Goursundar
- B.D. A, 26th June 1862.

TR W

" Section li. Regulation VIIL 1793, or in any other law, to the contrary notwith-

he n which an enhancement o
all be served by order of the Collector on the application, (wh
paper ), of the person to whom the«reat,m,li.ﬂie. andiﬁ-w it

d personally on the under-tenant or ryok. for any reason the
ryed personally upon the under-tenans or ‘ryot, o‘ft” shail be affixe
of residence, or if he have no such place of residence in
the land is situate, the mode of service of such notice shall be by

nd is situate. .. ™ e
. When a Plaintiff in a suit for a Kabilyat nnder Seé, xxiif. clatise 1, gets & decree, o,
entitled to receive rent at the rate specified in the Kabilyat. No previous notice is m
t under Section xiii. although the rate sued for be in excess of that at which the ten ut
) Chowdhary, Appellant, S. D. A 29th May 1862.—Ishan:

~ ;

P : ¥ ¥ h o ¥ !'w

XIV. Any under-tenant or ryot, on whom such notice as aforesaid hu,hm b

" Modeof contestingen-  seérved, may contest his liability to pay L nced rer {

hancement of rent. demanded of him, either by complaint of excessive dem: d of

rent as hercinafter provided, or in answer to any suit preferred against him for reco-
very of arrears of the enhanced rent. . ISP

t |} ht to resist a notice of enhancement altogether and to obtain an Istamrdri PM.
ThoAPl:i‘;iﬂ; Afmﬁfﬁé that he was not liable to enhancement, 5:“ he had held ford8 years at sm e
to Le

A tions iii. and iv, of Act X. he had a right to hold at that rate. The Judge
::gt::tt ;nh:;'fec He was right in not going into the question Whether the enhancement :
imposed, wae fair or not, as +hat was not the poiflt at issue.—Ganga Prasad Singh, Appellant, H, C., 11th |
November 1862, : oy oA ~

XV. No dependent talookdar or other person possessing a permanent transferable & ©

. * interest in land, intermediate between the proprietor of an -
.cnfﬁg&e;:nmlzfﬁiﬁ estate and the ryots, who, in the Provinces of Bgn ; ,Bah:r’,' 1‘
rentwithout changesince  Orissa, and -Benares, holds his talook or tenure, (otherwise
permanent  settlement  than under a terminable lease), at a fixed rent which has not
not liable to enhance- heen changed from the time of the permanent settlement;
ot of ont. shall be liable to any enhancement of such rent, anything in

standing. wor ’ _
XVI. Whenever, in any suit under this Act, it shall be proved that the rent at 1
Rent of talookdar. &e..  Which a talooksor other tenure is held in the said Provinces |
not changed for twenty 1as not been changed for a period of twenty years before the
years to be primi fucie Commencement of the suit, it" shall be presumed that such
evidence of ocompancy talook or tenure has been held at that rent from the time of . 4
at “‘""t '“t'ﬁ “"“’: P the permanent settlement, unless the contrary be shown, or
paC setioment. it be proved that such rent was fixed at some later period. ‘

Groundsonwhichryot _ XVIL No ryot having a right of occupancy sh#l be
havingright ofoccupancy  liable to an enhancement of the rent previously paid by him,
is liabie to enhanced reni.  except on some one of the following grounds, namely:— .

_That the rate paid by ~ That the rate of rent paid by such ryot is below_‘tﬁev.g-g.
himis below that prevail- - vailing rate payable by the same class of ryots for land of a
ing in adjacent places. i ijan description and with similar advantages in the places
adjacent. R O A N

That the valueof the _ Lhat the value of the produce or the. productive powers of
land, &, has incrensed the land have been increased, otherwise than by the agency
Aindependently of the or at the expense of the ryot. 3 ; i
ryot., A R A
In a suit for enhancement of rent on th d of incroased f produce.—Held Sk g
"l'he"oenﬂl::ne_'eg' rate need not Mhmn;o;x;onw &avo“ri‘:l:dpmtﬂﬁahmfﬂ

1 value of prod

o nek proty i weulicant Wlhow: Bk s o o andlord
‘ recover at %mh

the new state of reference to the increased value of the

has sued far, a landlord is entitled $0
: e,



¢ and. equitable ate

R G

is plll ‘in mon

increased value is to be added to ehe%nt,.oonemmuﬂ
“In tho absence of proof to the contrary, he may
rence to the former value of the produce. He m
value of the rod.uco has increased
ﬁu«erma ‘Whother_ the value ioets Hicely LY ‘lmop )
ensuing year. He must also consider, whethar he costs of production
s for labor, and the ordinary rate of profits derived ubm %
hiie nnd lm mnst make a fair allowance on that account.—Zshwar MA )

Mtgdnp of eultivation lnterest may be allowed onshe wages of Iahour, but on
‘unless the provision of a house be held, as a matter of fac wn%al! upon the landl mé
the natare of wages, so that a lower rate o mgeshubcon n.llowodin consideration of

, porhhly, to allow & house, and a certain numbcr ot bullocks for a certain
the size of a ryot’s holding ; less stock in proportion will probably be necessary in

dtbepmduoohedcuhtod from the results of an average of years, it is an error fo
] mdlmnoa for ri¥k of cultivation ; especially if an exceptionably high rate-of profit. is
wm must in fact ho held to cover all risks. Moreover, interest upon the expenditure
capital, includes such risks. The Court cannot take info consideration t.ha m
\y wmmlled to borrew their capital at a high rate of interest, and & ryot thus com=
w eammt allowed a profit on his borrowed capital. One rate ol profit on w
il ‘whether it be the gnperty of the ryot or whether it be borrowed.
3 \mt whiohahudlgt&e nnght by faw to demand, dogs net depend upon the slm of
the circumstances o ot.
4 rlght of oceu cy ?;ly, hiaé no such interest in tho land as to entitle him to a.ghm
rlga to occupy the land in dgre(erenca to any other tenant so long as he
m uihbk rent. may or may not, according to circumsfinces, be entitled, on Aaccount of
‘&fo a share of any increase of proceeds, but he is not cntitled to a share of the nett.

Mmment of rent, the Court cannot fix the ront, for aterm of years; although a lmlf
to be carried.on every year. When once the rent is fixed, it will continue fo k
T

W:gd until frésh circumstances arise which will justify enlmnwmont lnder this Sec
or Wm eaﬁﬂe the ryot to claim an abatement.
suit, by a hnd—owner to recover rent at enhanced rates, or for a kabidlyat at enhanc
v be fixed for a period of years as it can be under Section Ixxvi, in a suil by a ryot
oceu for a mh. The difference n the twe cases is ﬂns. that a right of o
w of the ry It does not also glve andlord a right to compel him to oﬁ
%muh arose in the district of Nuddea, the following was the account finall ullowed ‘b
uat, though with considerable reservations in favor of the landlord :— % A
16 Bighas of Matan laud, or, including fallow, 23 Bighas, ... Ks. 148, g,

) mdinoludmg provision of house ey [ g 8 3
o w 12 0
bullocks, and cowherd’s wnges - 12 0
‘on half the above® sums for hal{ the you‘ at 50 por cent @8
per bigha we 16 0 - I
on undermentioned stockf at 50 per cent. i e 29 0 19 i g
0 ¥ B
rent lor% Bighls Y -, ™ e eve:  ese Rnpcw 28 or per Blgha 1&9%

The High Court disallowed the charge in that sense, but d it to the
beascertained, without a remand, whether the Jl:l;ige had not, in consideration

i8 nok calculatod upon Rs. 7-8- of item No. 1 which'the Jidgoe had charged as mte%'
less wages, The’ Court did not allow intereet npan

item as part of the wages,




jot having a right of ocoupancy shal

5 When Syt aﬁ???ubmmgen‘ohherent ously paid by im
) oy

¢ value of the uce or the productive powers 4
m::yumond the pow:r of “the ryot, ordf the guantity o:;t
‘¥yot has been proved by measurement to be less than thie quantity for v
n previously paig by him. . : Ly
« XIX, Any ryot, who desires to relinquish the land ‘held orw
rm sauishment oflana  Shall be at liberty to do so, provided he gives no

e intention in writing to the person entitled to th

! f ﬁco - y
o o ST Jand or his anthorized agent, in or before the m
of the year preceding that in which the relinquishment is to have :

give such notice, and the land is not let to any other person, he shall wentis
i e 'g;' the rent of the land. 1If the person entitled to the rent of the land or
. yefuseto receive any stich notige and to sign a receipt for the same, tbg Tyot
" an application on plain paper to the Collector, who shall thex:e:son . .
to be served on such person, or his agent in the manuer provid

¥ A etor of a tenure whose name is registered in the Zemindar's Office, s not ex 2 ]
pn.ymem rent during the time he was out of possession of the said tenure, unless he can'shew
ouster took place by some act of the Zemindar,—Mussamat Mohun Malah, Appellant, S, D. 4., ﬂﬁ
1862, -

b ks landlord cannot sue a tenant for rent of land which is nllowodfy not in such tenant’s
e and w the landlord admits he knows has been taken by Goverument for a pub pur&le —
pi Kishen y Appellant, S. D. A., 26th March 1862, o

E _x Any iffstalment of rent which is not paid on or before the dayvhangm ;
K “Wihiat to be deemed an * 5ame is payable according to the pottah or engagem X
arrear of rent under this  if there be no written ‘specification of the time of payment,
Act. at or before the time when such instalment iskpayabh;-ﬂ
according to established usage, shall be leld to be an arrear of rent under this Act, s
and unless otherwise provided b'y written agreement, shall be liable to interest at -
twelve per cent. per annum. ; S

Does not apply to a case in which the defendant is not a tenantybut a co-sharer in the OBW:— ¥
Golok Chandra Loy, Appellant, H. C., 16th September 1862. ;o

. Tiw e

XXI. When an arrear of rent remains due from any ryot at the end tﬁﬁb
Liability of ryot to be Bengal year, or at the end of the month of Jeyt of the
ejected for arrear due.  Fusly or Willaity year, .as the case may be, such ryot
_ shall be lisble to be ejected from the land in” respect of which the arrear is;-due.’
‘ N Provided that no ryot having a right of- occ - or
¥ ey, holding under a pottﬁh the t(:xgn of \ghich has m“fz;@f »
shall be ejected otherwise than in execution of a decree or order under the provi-
sions of this Act, . o %

Vide following Section. Bt

5

T o TS

&

XXIL “When an arfear of rent shall be adjudged to be due from any
_ Liability of farmer to other lease-holder not baviog a permanent or { »
.  his lﬂﬂdSP dcu.=celled interest in the land, the lease of such lease-holder shall be
omecroar adjadged due.  Jiable to be cancelled, and the lease-holder to be eje
-+ Provided that no such lease shall be cancelled nor the lease-holder ejec&e\’},(’tﬁﬂ
; V.

o than in execution of a decree or order un:lerﬂw I
2 of this Act. e
Bections xxi., xxii. and Ixxviii. of Act X.omustbe read fogether, and Fwﬁu ly
under Section lu:viii. who comé within the purview of Sech!‘:g: xx:' ::d S‘x(i,ise mow r 1
or transferable interest, do not come under these Sections, and consequently Section
'ﬁ them ; but a decree-holder must realize his dues from such persons by the mode
the Act, viz., by the sale of the tenure; and if does not sufiice, by the sale o
moveablo or immoveable belonging to m‘hﬁ’l ‘ azm /

Ixxvi




7 e el
o’lms!'r reg%iu- no answer to a sm"t for a pottah.—Sri Rdm

oyl A1y % A » s
M:im after issue of notice, to aryot, of enhancement of rent under Seetion
. to determine the rates 1 rent, and to enforce ; at une
Y sl thé 1 rmined. Wbenevernyrosmto‘ v is willing 1 n‘tften
| same ryot, h ’mm:emndnhbm”t.,u to enforce that demand by a suit: the
it “of the tender of a pottah and demand of kabilyat sufficient to j
Kishen Mukherjya, A , 8. D. A., 81st March 1862. e
intiff in a suit for a kabilyat gets a decree, he is thenceforward entitled to recatwmnt‘&
in the kaliilyat. No nofice is necessary to the tenant under Section xiii, although th
be in excess of that at which the tenant has hitherto held. But if it be so in excess, the en-
| be payable only from the commencement of the year following the decrée.—Gour Sundar |
C 8. D. A.;29th May 1862.—Ishan Chandra Rey, Appellant, 8. D. A., 26th June 1862 |
It necessary, in an action for o kabilyat at an_ enkanced rate, that attention should be called
%ﬁh the plaint. The Officer deciding caso should determine the rate of rent at which the
A ryot

e

to be given.—Messrs. Cokn Feilman and Co., Ap) 8. D. A 1th June 1862, © :
is not entitled to demand a pottah for land, an aceretion fo his jote, from a to whom Le
does wof pay rent for the same.—Kishen Dhan Adhikari, A {zpclla«nt, Hi Gy 12k August 1862. Mg v
g In a suit by a land-owner to recover rent at enhunced or for a kabidlyat at enhanced

“the rent cannot be fixed for a period of years ag it can be under Section 1xxvi., in a suit by a tm
~with of occupancy for a pottah. The djﬂzrcnoe between the two cases is this, that a right of occu~
ey i ﬁ right of the ryat. It does not also give the landlord a right to compel Lim to continue Al

Ly

Al suits for damages on account of the illegal exaction of rent or of any
whorized cess or impost, or on account of the refusal of receipts for rent pm;q,

or on aécount of the extortion of rent by confinement or other duress ; R
{ . 8 All complaints of excessive demand of rent, and all claims to abatement of rent ;

" All suits for arrears of rent due on account of land either kherajee or

Tl 8 i SR . . . . . e |
{ Rakhifdj, or on account of any rights of pasturage, forest-rights, fisheries, or thelike ; -
,’, Mum for a particular year, has been sued for and decreed, the p» g ) o 7
- arises the rent for years prior to that for which a deeres has been given, has been paid.—Sive Napa
n Bhatacharjya, 8. D. A., 512) September 1861.— Kishen Jivan Bakhshi, 8. D. A., 21st May 1862, b
i :ﬂe Revenue Courts are not competent to investigate pleas of set-off, when the accounts which
the items on which set-off is claimed, have not been previously admitted by Plaintiff, or w
the matter of the set-ofi involves enquiries bcf-ond the restricted jurisdiction of those courts.—Mauluwi
. Abdul Ali, Appellant, S. D. A., btk October ‘(186 . ’
_ In asuit fgr arrears, Defendant pleaded a set-off to the effect that a third party, who was his debtor,
. had to receive a certain amount from Plaintiff on aceount of some other property.” It was held that such 4
was 0 set-off at all, and that no set-off can be listened to, but what arises immediately between
ntiff and Defendant.— Parvati Charan Pal, Appellant, S. D. A.. 11th June 1862, e
A landlord dnnot sue a tenant for rent of land which is allowedly not in such tenant’s S
which the landlord admits he knows has been taken by Government for a public purpose.~—&us
Das, Uant, S. D. A., 26th March 1862. s
_ If a suit for arrears of rent for any year has been dismissed, a second suit for the same rent in which
: ge 2 x “ot;he m‘l:‘l;2 of dismissal is called in question, will not lie.—/shwar Chandra Bose, Appellant, -
g y Séa 9’“&,1 " i
Bbgl p J)m‘ty against whom a decree of the Civil Court has been given, be not ousted from on
i exeention of such decree, he is entitled to collect rents subject to account to the decree-holder for the
- same~—Panchanan Banerjya, Appellant, 8. D. A., 27th March. 1862. Y 2
" Plaintiff sued as purchaser of an under-tenure sold, under Section cy. of this Act, in satisfaction of
decrse for arrears of rent. Defendant, in reply, questioned Plaintiff’s title, alleging that the tenure was
by private sale before the sale in execution, and that he, Defendant, held under the Trepresen-
of the private purchaser. Held that this objection tould not be entertained —Messrs, Cokn Fiel-
Athh# / nta, S 1‘)! ‘fl., 14th .Imu».f 1862. th’ e
Plainti ouglit a%suit for arrears of rent against two ies, one as the and the other ag
ostensible proprietor of an under-tenure. The Court consx%::ted that the Bexw;ﬁue Courts under
K. of 1859, have full power of determining, in such a case, whether one party or another is the veal
‘g‘d&h@gda;sgﬁz and others, Appellants, S. D. A., 26th June 1862,—Hira Lal Bakshi, A, 2
for. exvears of house-rent, and for ejectment of the tensat from the house, is not a suit
f Revenue Authorities. ;
t includes the vent of the ground upon which the house stands, but as the items are not
me'hlmcmnot be heard——Nawab Hayi Mal I Khan Kuzalbash, Appellant, 8. D. 4.

a lessee for rent, and, in defanl nst his surety, may be heard under this clause
App ,"s.'g’ i e e

5! A., 28tk
tted himself to be aryot of the Plaintiff for & of the
g : rest of the

ryot for the

. Toarttrahl,

e

'gle_l.ﬂutjhemmt'




same.— Syama Sundari hf:::'n H.C.,4th.
gl o et g ay e oo o ok 8 S,
cltsetr. James Foriong, Appellant, H. C. 17th Noseasber 1962. g i
‘5. Allsuits to cject any ryot or to cancel any lease on account of the
ﬁxi%tofmem of rent, oryo:yaccount of a breach of the conc!itlonl of any
by which a ryot may be liable to cjectment or a lease may be liable to be ¢
ant holds over after the expiration of Lis lease, tho operation of the lease does ' nc

a eondition, therein contained, of ejectment in case of an arrear accruing, may be enfy
e, mna Roy, A{:}dlaﬂh 8. D. A., 81st December 1861 s
(]
the

a suit to eject a ryot under this clause upon the Bicnﬂuthehn I
Oommissiodar.——l} radhari Singh, Appemd, 8D A, 26th May 1862.

of ejoctment, if a third party pleads a permanent "tenure convey
bandi, is upon-him, and not upon the plaintiff.—Lakshwi Narayan Par

7 June 1862. . -
3 &ﬁﬁm cannot re-enter for default of the payment of rent for one g;s.r, if he have

yeut on acconnt of a subsequent year.—Skekh Pir Bakhsh, Appellant, . C., July 108! ""»;/ : i
" 6. All suits to recover the occupancy or possession of any land, farm, or tenure,
from which a ryot, farmer, or tenant has been iliegally ejected by the mnq- %,
_tled to receive rent for the same; ¥ =

3 .+ In u suit for possession under this clanse, the intervention of a third pag" m;
h
ol

tenure, does not tako the caso out of the Collector's cognizance.—Karuna Ki
© H.C., 1th July 1863,
L/ . . - . -

7. All suits arising ont of the exercise of the power of distraint eonfe
Zemindars and others by Sections cxii. and exiv. of this Act, or out of any
under color of the exercise of the said power as hereinafter particulartyspr

A party sued against a distraint alleging that his rent was Rs. 24 not Rs. 112; the burden of p
on him; as he Jailed to provi his allegation, it was not necessary to consider the proofs addue
w&nt.-——slm'ldl Khoda Bakhsh Agg)dkmt, 8. D. A, 12th June 1862, SIS oy i

" An action. will lie under this Bection by an under-tenant upon whom a distress is made for ¢
of W’ the crop distrained having been s0ld by the distrainer withount giving the notice !ﬂm

% It is sufficient 40 show that the Act complained of was done by the defendauts invexercising the
powers of distraiut conferred by the Act—Nundaza, Appellangy 1. C., 29th Jawuary 1868, e | |
shall be cognizable by the Collectors of land revenue and shall be W i
g‘iel under the provisions of this Act, and, except in the way of appeal as prov
in this Act, shall not be cognizable in any other Court or by any othes Officer, o1

<k 4

3
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any other manner. : &

T e

lApumli: i;ol;onnd‘ o it tllllla caso a5 laid in %1: Plaint; a Plaintiff having relied ma&
ment which has been rejoc e Court, cannof rmitted, subs p . {
N(?EA i'\'ﬂﬁ Maﬁufd,{;‘]ﬂ’&mﬁm + C.,l 12th Auym 1862, . % liseinemitr, ”m%‘ ¢ )
t concerning land situaed in' the Revenue jurisdiction of one District, and the Juris-
diction of another, is properly instituted before the Collector of the Revenue Distriet; im?% ap
;ﬂlcllp 2;9‘;1,: Judfia s%&‘t“‘“ whose Civil Jurisdiction the land is situated.—Lubif-un-nissa Bibi, "
L ., 29 M
‘I'hed urisdiction of a Collector under Act X. of 1859, is not affected by the nature of the defence. \
Bection xevily Aet VIIL of 1859, is not applicable to sui'r.s brought uude}-’yme provhiom?l“’ ot X. of 1 3 \
:I‘uder this Jast Act, whicl: was passed after Act VIII.,a certain class of. suits as detailed in ion X1 g5 ) |

YT T T ST

‘the former Act, are made cognizable by the Collector and by the Collector alowe: any swit f
which fille within the provisions of Section xxiii., is not wgnitz,{ble by the Ulvik Co\u‘i, '?u&& )
a conrso of procedw» o be followed in the trial of suits under that Act. This procedux
that laid “down in Ac: VIIL, and there is mo endctment that in all other the )
be governed by Act VIIL. of 1859. If the Legislature intended that the procedure under A 1
’ Mlg.phuble in its entirety to suits under Act X., it would have been obviously unneceséa
i :ﬁhvum ‘l’d irtlol;)é:ﬂl{ agd Sdecnm‘x‘ clxi. in the latter Act. The wh
§ k ve been imported without any reservation into Act X, —

- others, Apvellants, H. C., 16th September 1862, f = ;

XXIV. Suits by Zemindars and others in receipt of the
- Suits by  Zemindars menu employed by them in the m

an
against their agents for  collection of ren
mone Y Or accounts, rece! Or ace

b



s o 5 farmer on the determiuation of a lease shall be received, if

A a'

has been made by the lease-holder, and the proprietor's right of re-entry at

the term is contingent on the repayment of such advance either in money
of the land. In all such cases the parties must proceed by suit xg

§ oart. . , :
. Ifatenant holds over after the expiration of his lease, the operation of the lease does not
d a condition therein contained of ejectment in case of an agrear accruing, may be enlomed.m
, Appellant, 8. D. A., Blst December 1861. s o
| ejectment, if a third party pleads a permanent tenure conveyed to him by, Defendant,
the onus probandi is upon him, u.mfm not upon the Plaintiff.—Lakksmi Narayan Paramanik, Appellant,

D. Ay 12th June 1862, - d
R dar, installed by the Collector under this Section, must be held to be in actual

. Zemin y
uﬁy‘ yment of the estate —Mokesh Chundra Pal Chowdharry and others, Appellants, . D, A., 14tk

- A Collector has no jurisdiction, in a suit for (?'actment under this Section, to interpret the terms of a
&a{ of com ise made between the partics before him in a Civil Suit.—Dasharati Patnaik, Appellant,
1. C., 28th June 1862. . v

" A suit.to contest the orders of a Collector under this Section, may Lo brought under Section xxiii.,

or in the Civil Court as the case may be. yoiid
w3 ml from an order of t.IwyCollector passed under this Section, lies to the Commissioner, s_x\ﬂ

1ot fo the Judge.—C. J. Phillip, Appellunt, 1. C., 8rd June 1863,

 XXVIL Repealed by Section 1., Act VL. of 1862, (Bengal Council. )* .

ry of transfers transferable interest in land intermediate between the Zemin-

& ‘&t looks, &c. dar and the cultivator are required to register in the

ishteh of the Zemindar or superior tenant to whom the rents of their talooks%or

k gg'::;s are payable, all transfers of such talooks or tenures, or portions of them, by

 sale, gift, or otherwise, as well as all successions thereto, and divisions among heirs

n cases of inheritance. And every Zemindar or superior tenant is required to

" o admit to registry and otherwise give effect to all such transfers, when made in good

g;&d 1l such successions and divisions. If any Zemindar or superior tenant

to admit to registry or otherwise give effect to any such transfer or succession,

the transferree or successor may make application to the Collector and the Collector

shall thereupon proceed to enquire into the cas in the manner provided for suifs

“under this Act, and if no sufficient grounds are shown for the refusal, shall an

order enjoining the Zemindar or superior tenant to admit to registry and otmse

N, ive effect to such transfer or succession. Provided that no

AR o g emindar or superior tenant shall be required to, admit to

n&try or give effect to any division or distribution of the rent payable on account

‘of any such tenure, nor shall any such division or distribution of rent be ,valid and

inding without the consent in writing of the Zemindar or superior tenant, ;

AXX So much of Section x., Regulation XIX. 1793, Section x., Regulation

Applications to dispos- XILI. 1795, Section vi,, Regulation XXXT. 1808, Section
: of land ex- Regulation VIIL 1805, aund Section xxiv,, Regulation

’ *x.gvg All dependent talookdars and other persons possessing a permanent
R

”& and dependent talooks, in cases in which grants for holding land exempt from"

eir own authority to collect the rents«f such land, and to dispossess the
the proprietary right in the land and to re-annex it to the estate or talodk
be _and any proprietor or farmer w

nit under the provision of

the kind denominated ticca zur-i-peshgee or the like, in which an =

. O g revenue. 1805, as authorizes and requires proprietors and fumem :
of revenue have been made subsequent to the dates specified in the said

SEsE s e

"

4
.

*

e




oner.—Bi ar Mittra, Appellant, . C., 18th 368, 5
XXIX. All suits which under the provisions of this Act may be brought b
* Suits by or against against Zemindars or other persons in the receipt of A
* Surburakars or Temel- land, may be brought by or against Surburakars
‘durs of estatesheld khas.  darg of estates held under khas management,
" estates are the property of Government, or of individuals. If the
arburakar or Tehseeldar of any such estate in the Provihces of Bengal, Be
; Orissa, proceed agninst any defaulting ryot or under-tenant of such estatew
' powers vested in him by Section xxv., Regulation VIL- 1799, and mot :
~the provisions of this Act, such ryot or under-tenant may contest the
~ account of which he is'so proceeded against, by suit in the Civil Court.
: , Ao LIIL or 1860, Secrions 1 & 2.

- L . The following proviso shall be read as part of Section xxx., Act X. of
 Mime for commence- 1859 :—<If in any suit to which this Section is applicable,
ment of suits of which the  the cause of action shall have accrued before the first dagof
cause of action accrued  August 1859, such suit shall be instituted within two"
before 1s6 August 1859. ..o that day, or, reckoning from the passing of thi
within a period equal to the period of limitation for the institution of the tha
rempined unexpired at the date of the passing of Act X. of 1859. Provided that no
such period shall extend beyond the 31st July 1861. 5 iRk
II.  Any suit or appeal instituted under Act X. of 1859, which may
Revival of cortain suits dismissed or. rejected on the ground that thevsuit b
andappeals dismissed or  been commenced within the period prescribed in Se
rejected, xxx. of the said Act, may be revived if the order- of dis-
missal or rejection shall be contrary to the provisions of the foregoing ﬁm and
a ‘petit.ion for the revival of the same shall be presented within four mo: fbi ‘the
‘pouing of this Act, to the Collector or Court by which such suit or appeal may 1
have been dismissed or rejected. The petition may be written on the Stampre- |
quired for petitions presented to such Colleotor or Court. 8 ] A e

XXX. Except as otherwise herein provided, all suits instituted under th?tw J

PRSP iR L 5o 5 oty

N2

e

e

=

Time for commence- shall be commenced within the period of one year 3
ment of suits generally.  date of the accruing of the cause of action. B8
§ " The mere fact that no rent has been aid for 21 years, is no bar to the hearing of a -2‘23 when
| and ocoupation are admitted.—Musamat Jigjah Kumiwar and others, Appellants, S. D. A., “26th J
XXXI  Suits for the delivery of pottahs or kuboolyets and for the determ
Time for commence- tion of the rates of rent at which such pottahs or kuboolys
ment of suits for grant are to be delivered, may be instituted atany time during’
of pottahs, &c. the tenancy, . U
XXXIL  Suifs for the recovery of arrears of rent shall be instituted ¥ thi
Time f8r the com- Yyears from the last day of .the Bengal year, or from.
mericement of suits for day of the month of Jeyt of the Fusly or Willai
E arrede of rent. which the ‘arrear claimed shall liave become due.
arrears of rent due at the passing of this Act, suits shall be brought withi
years after the passing of  this Act, or within the period now allowed for the in
i oo tion of such suits in the %ivil Court, whichever nfay firs
P ‘ pire. Provided that, if the suit be for the recovery
at a higher rate than was payable in the previous , such rent havin,
«enhanced after issue of notice under, Section xiii., and tie enhancement !
been confirmed by any competent Court, the suit shall be instituted withi
_ months from the end of the Bengal year or of the month m of the
ARl S T
‘hands of an

-

- Willaity year, on account of which such enhanced rent is.
i - XXXIIL  Suits for the recovery of m \




,;gh shall in any m(exeeptﬂvemeot
bobmnghtatmynmeetceodmg three years from the

el ting & plamt or statement of claim which shall contain tlae
i hp'&‘i:t ':)r description, and place of abode of the plaintiff; the
ent of claim. description, and place of abode of the defendant, so far as they
) mnuned the substance of the claim, and the date of the cause of action. i

Y - The statement of claim shall be presented by the plaintiff, ox'a'{

8 * by'whom 4 authorized agent of the plaintiff who has personal kn edge

h‘p of the facts of the case, or by an agent who shall be accom-
panied by a person who has*such knowledge.

XXXVI. The statement of elaim shall be subscnbed md

W ol A‘& verified at the foot by the plaintiff or his agent in the mlmwx

following, or to the like effect :—
I. A B, do declare that the above statement is true to the best of my knowl,ddga

‘ H,;Ethe statement shall contain any averment which the person making the vean&

i > Bt sar falso tion shall know or believe to be false, or shall not know or
believe to be true, such person shall'be subject to punishment -

according to the law for the time being in force for the

. hment of giving or fabricating false evidence.

1 g { The P t liable to be indicted f i false statement by his &—Tw"~

B Tioua B Ghorchery, deposons 1. G 1508 Augrot 1005, © 1120 Matoment by s pesat N

. XXXVIL Repealed by Section I, dct XXXVI. of 1860.*

i . XXXVIIL If the plaintiff rely in support of this claim on any document, nﬁm ;

5 Dduumanmry 4 ¥l possessxon, he shall deliver the same to the Collector at the

£y denee to be produced by time of presenting his statement of claim. Unless such docu-

B8 intiff. - ment be delivered -in, or its non-production be sufficient]

ﬁmﬂ. or nnless the Collector see fit to extend the time for producing the same, it
not afterwards be admitted.

ro course for a party bringing a suit under ActX is, to file, with his. plaint, the W‘ 3
on wluch his claim is based, unless he has somggxcuse. The neglect to do so, m
aﬂ nocemu\te the dismissal ofsthe smt., if the case can p&ee{l without the production o‘anoh
ussamat Umarath Devya, Appellant, 8 D. A., 16th January 1861,
ot laintiff having “relied upon a document which has been rejected by the Court, be
i\ i nentlg to set up a fresh case.—Nara Hari Mahunt, A llant, 1. C., 12th August
AR ‘xXXIx. If the plaintiff require the production of any document in thé pe
ﬁ plaintiff require 0T power of the defendant, he may at the time of presen
E;ﬁ on of document his statement of claim, dehver to the Collector a de
rom defendant. of the document in order that the defendant may be reqmr’ed
0 roduce the same.

R@peakd by Section I., Act* VL. of 1862, (Bengal Council. )t

; XLI. If the suit be for the ejectment of a ryot, farmer, or tenant, from any lntﬂf
of plaint in suits farm, or tenure, or for the recovery of the occupancy or pos-
ectment of - ryot, ' S¢ssion of any land, farm, or tenure, the statement shall
3 ery of - describe (as circumstances may require) the extent, situation,
ession and designation of the same; and if necessary for the 1deui‘§'«
fication of the land, shalf set forth the boundarics of such land.
o If ithe statement of claim do not contain the several particulars herem- "
my be re-  before required to be specified therein, or be not subser
y ‘and verified as hercinbefore reqmmd, the bolbowr; ma;
‘turn the statement to the plaintiff; or af

oA




0 be specified in the summons, otherwise ¢ order the defe
ppear personally or by an agent duly authorized ‘'on his behalf, ‘who u:j
dge of the subject, or who shall be accompunied by a perso
personal knowledge. . &7 :
XLIV. The day to be specified in the summons shall be fixed with
day tobospeci- the state of the file and the distancy that the d
fho summons how  be or be supposed to be at the time from the p
¢ fixed. Defendant Court is held, and the summons shall order the
"'d";d.‘” PW::'%‘: produce any document which he may have in I
7 g 'w,;“,;';ﬂg‘;‘ wil. of which the plaintiff demands inspection, emaipon ‘
g to attend without defendant*may intend to rely in'support of his defent
process, shall also enjoin him to bring with him his wi if
are willing to attend without issue of process ; and shall be in the fordi (4)
in the Schedule to this Act, or to the like effect. X . o A8

~ XLV. The summons shall be served by delivering a copy of the summi
) the defendant personally when practicable; or
5‘;‘;‘”"’“ how to be 1 ong cannot be served on the defendant personall
R ey ing a copy of it to some conspicuous part of his
of abode, and also affixing a copy of the same in the Collector’s Office.

i ! XLVL If the summons be served personally, the
A ﬂ«m“mm;zlg';: shall endorse on the summons the fact of such service.
b p'er'm‘y":ned ornot, Personal service be not’ effected, the Nazir shall
the summons the reason of not serving it personally

it has been served. ; e

b XLVIL If the usual place of abode of the defendant be in another:
b Mk it prooces summons, together with the cost of the service thereo
g k i be sent by the public post to the Collector of sus

o igpsber District, who shall issue the summons, and return the same, :
vice, with the prescribed ehdorsement, to the Officer by whom dt was tx

3 .

' XLVIJ. The amount o(il' thé® cos\:,l of serving thessummons, or if a mt
_ issued as provided insthe next succeeding Section, -of
m‘{:‘;’w@fﬁﬂg to be ingethe warrant, shall in all cases be deposifed mé) '
e o i the same day or the day next following that on whi
i plaint or statemen, of claim is presented to the Collector.
the said amount be nop so deposited (except in cases in which the Collector my
the issue of summons free of cost under the discretion reserved to him
cxlvi), the case shall not be brought on the file of suits : but in such ease
;;51!“ z{inaﬁru:ns'em ;;.no(:t}}er plaint at any time within the period allowed by
[ ¢ limitetion of actions, A AR
_ XLIX. If in any suit agafinst, an under-tenant or ryot for the
5 , . arrear of rent, or against an agent for the re
: “Y;m ‘:Lmn money, papers, or accounts, the plaintiff desires a
e . arrest to be issued against the defendunt, m;ﬂ\
resident mt:hm_the dxstxggt in which the suit_is instituted, he sh:
‘_siatement of claim an application for the issue of such warrant. When s
is presented, the, Collector shall examine the plaintiff or his agent, on

A

e g ng to the law for the time.

¢ examination of witness tHe P pag s S
of his claim, and if the W BSEES
founded, and that, if u the deeadant will ah

g to answerthe claim,



ﬂ’mhmo&etmlbh tenure, which, as hereinafter provided, is liable to.

addressed to the dateuamt mmm
he like effect) containing the particulars of the

qairing 1 nt, if he. contest. the claim, to bring with him any
wt shall be m a suit

o mly in support of his defence. But no |
for arrears of rent due in respect of a d

ion of any decree which may be passed in the case,
-éﬂ‘t defendant be arrested under the warrant of arrest, he shall be brougw
j with all convenient speed before the Collector, and the Collec~
“Pmd“"‘m’ arrest  gor shall commit him to custody unless he deposit in Coutt
MM“ such sum as may be specified in the notice.

LI. When a defendant is brought before the Collector under warrant, the
" Procedurewhen defen.  Collector shall, with all convénient speed, proceed to try the
dant is brought before case in the manmer hereinafter provided; and if the suit
“the  Collector under cannot be at once adjudicated, the Collector may, if he think
yarranh fit, require the defendant to give security for his appearance
whenever the same may be required at any time whilst the suit is depending or until
. execution of the final decree which may be passed thereon, and may commit the
defendant to the Civil jail to be there detmnelc]l urglll ]he shallhﬁ]lll ms(iz suc}’lriecunty or
deposit such sum as the Collector shall order e securit
Pty bopd. R i be in the form (D) contained. ia the Soholaiie
x!na Act or to the like effect.
LII. If the defendant cannot be arrested under the warrant, the Collector; on  the
application of the plaintiff, shall either postpone the case for
P ms&“:’:‘““ such period as he m:la;y think prop;r ;n order that the plaintiff
*" may apply within the said period for another warrant to be
‘d e R 1ss13'edpf}()>ry the arrest of the dgfendant or shall forthwith issue
a proclamation to be affixed in his own Office and at the residence of the defendant
fixing a day for the hearing of the case, which shall not be less than ten days from
the ‘gwe of the publication of the notice, at the residence of the defendant. —If the
defendant shall appear in pursuance of the proclamation, he shall be dealt with as
provided in the last preceding Section.
'L‘HI. lflt shall appear to the Collector that the arrest of the defendant was ap-
i plied for without reasonable cause, the Collector may in his
‘“"’ for ar-  decree award to the defendant such sum not exceeding one

lied f ithout
:::;o‘::ble c‘z:&w' %" hundred Rupees as' he may deem.a reasonable compenm

for any injury or loss which the defendant may have sustain.

4

ed by reason of such arrest or of his detention in jail during the pendency of the suif.

. LIV. If on the day fixed by the summons or proclamation for the appearance of
the defendant, or on any subsequent day to which the hearing
Cmuequence "f"""h}‘:" of the case may be adjourned prior to the recording of an
g:ﬂf'ﬂ;:f."nx on the  jssue for trial as hereinafter provided, neither of the parties
appear in person or by an agent, the case shall be struck off
with liberty tg the plaintiff to bnng a fresh suit, unless precluded by the rules for
the limitation of actions.
If defendant only ap- LV.. If on any such day the defendant only appear, the
pau to dispute the de-  Collector shall pass judgment against the plamtxﬂ‘ by defanlt
C° ector sh;“ unless the defendant admit the canse of action, in which case
m lm ﬂ”;em“:; the Colleztor shall proceed to give judgment for the plaintiff
admit m, Collec- upon such admission without costs, provided that such
M upon judgment, if there be more than one defendant, shall
9“05 'dm‘“i‘m- be only against the® defendant who makes the admis-
v Am sion.
VI If on any such day the plaintiff only appear, the Colleotor, u;
ks . that the summons or proclamation has been dulﬁvm o 5
‘_‘;IM oﬂl 8P~ according to the provisions of this Act, shall prooeqi
: y,?"" amine theplnnhﬁ'orhuagenz, and after. co
%Msof phnm‘ and . any domem; 01 ¢

2r
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VIII al shall lie from a judgment passeﬂ ex-parte. uguhde-
i No o who has not appeared, or from a _judgment aj
R *;;"om::‘;"e‘;d by default for non-appearance. But in all such
: " party against whom judgment has been given sl
: “~W“ B Ie)ltheyr n% person or b; ag:at, if a plaintiff Imh;
1 the date of the Collector's order, and if a defendant within
y process for enforcing the judgment has been executed, or at an
ad shall show good and sufficient cause for his previous non-a
itisfy the Collector that there has been a failure of justice; the Collector
such terms and conditions as to costs or otherwise as he may thi px'oper
* the suit and alter or rescind the decree, according to the Jnatnoe of the case.

~decree shall be reversed or altered without prenously summonmg the adwese
o appear and be heard in support of it. :

IIX, When both parties appear in person or by agent on the day uamed xp'
On appoaranceof pur. SUMMONS, OT upon any subsequent day to which ‘the Te
B ties, the parties to be ex- of the case may be adjourned, for sufficient reason to
. amined by the Collector, ‘corded by the bollector, the Collector shall prooaed
.« and may m"‘““"“?e mine such of the parties as may be present, and eith
B emeRothen, or his agent may cross-examine the other, If either
* ‘parties be not bound to attend personally, any agent by whom he shall ap
any person who shall accompany such agent, shall be examined and
B in like manner as the party himself would have been if he had attende
E ‘At the time of examination, the defendant, if he think fit, may file a wmten- apems ’
~of his defence. :

‘ LX. The examination of the parties or their agents or such other
Bx fonset par- afo, esand shall be upon oath or affirmation or o

according to the law for the time being in fom%‘% :

Ha o the exammatxon of witnesses. The substance of mm J
l

|

{

l

|

 Amggde

ation shall be reduced to wmmg in the vernacular language of the’CMmﬁ :

filed with the record, o i, e

i L If cither of the parties shall bring forward a

vanﬁm to be eX- on such day, the Collector may  take themdeiweof

witness.  ~ (s ¥ w

LXIL If the defendant rely on any document in support of his defenci, h'a
deliver the same into Court at the first heariug qf*tho

D°"“‘“°“""Y evidence o,d ynless such document be so delivered in, or its
3:: produced by defos- g pion e sufficiently excused, or unless the ctor see fit

to extend the time for producmg the same, it Aball M‘.’ %
wa'ﬁda be admitted. v

. LXIIL If after the examination required by Sectlon lix., and nlso the
of any witness who may attend wgive evidence

o m'ﬂ‘mﬁ‘ﬁ' C‘;’el' of either of the pa.mes,ymd after a
hm'u"‘:{ furthor evi. documentary evidence adduced, a decree can
s is required, inade without further evidence, the Collector

his decree accordingly. .

I.XIV If on such examination as aforesaid, the agent of cither P'ﬂ!
; to answer any material question relating to the

! Muueeol inabi- o L bnb
Ty bt o s, (ho Colleasoets of oplaipaches Shorparsy whoss by




5 a&all bring forwa.rd theu' mtnsuas on thq dl_yt
. and if either party require assistance to procure the
“‘ dance of a witness on such day either to give
oduce a document, he shall apply to
m&ent time before the day fixed for the
the witness to be summoned to attend on tlu.t _
the Collector-shall issue a summons reqmrmg
to attend. "
'»Tko promm ofthe Regulations and Acts and all -other rnles
% regarding at- time being in force relating to the evidence of witne
enminnion, for procuring the attendance of witnesses and the pi
itnesses tion of documents, and for the examination, remune
punishment of witnesses, whether parties to the case or not in cases befo
Co,urtl of the Presxdency of Bengal, shall, except so far as the same
onsistent with the provisions of this Act, apply to and be of equal force
suits under this Act.
VLXVIL If on the day fixed for the trial of any issue neither'of
appear, the case shall be struck off under the
"%“"““““f&;‘ﬁ,}’f{; pl:'gvxded in Section liv. If on any such day, one o
fixed  for the trul the parties appear, the issue may be tried and de
issue. ~vin the absence of thie other party upon such proof
' before t.he Court.
"3 ~When suits under this Act are instituted or defended by Naibs,
Mtuud orde- tahs, or other persons ‘employed in the collection of re
‘Naibs, Gomas-  management of land in the name and on the behalf of
. 4 landholders by whom they are so employed, all the p
of this Act, bg which the personal appearance or_ attendan
or may be required, shall be applicable to such Naibs, Gomastahs, or other
“and anything which by this Act is required or permitted to be done by a
i , may be done by any such person as aforesaid. Processes served
sne;: person shall be as effectual for all purposes in relafion to the suit 2
same had been served on the landholder in person, and all the provisions of
relative to the service of processes on a party to the suit shall be apphoa.blo
~ service of processes on such person,
-+ LXX. A plaintiff or defendant shall not be required to attend in-
 “Personalattendance of the female sex, and of a rank or class which, acooz‘diﬂgbﬁa
plaintiff or defendantnot ~ the custom and manners -of the country, would :
in certain cases. _improper for her to appear in public. :
p to a suit may empioiusn authorized agent or me
conduct the case on his behalf, but the appointment
,‘mm' “mookhtar dlb;éliﬂ:;f cxmethop;noml
: ‘plaintiff or’ t in cases where his
d b tﬁognmgm any order of the Court; 'Mldé_




i 7 'snw-wfﬁv‘ :
LXXITL The Collector may at any stage
ly:'l r‘»ev:\‘,t..i ,”“m am‘l repgrt reepezcﬁﬁg'ﬁlq 4
local enquiry tobe made. by any Officer subordinate ‘

; ordinate to him, or.by any
" of Government with the consent of the authority to Wwhom such O
te, or may himself proceed to the spot and make such local enquiry in
mnomo&' the law for the time being in force relative to i
or Commissioners'under orders of the Civil Courts shall apply to any lo
~made by any Officer under this Section, and, so far as they are app
quiries made by" the Collector in person. In the latter case, the .Co
‘Whﬁng the enquiry, shall record on the proceedings such observatior
o him appropriate, and the observations so recorded shall be rectived
- LXXIV. Repealed by Seetion i. Act vi., of 1862, (Bengal Council. )* ;
- LXXV. No interest shall be allowed to a plaintiff on any sum paid by
T No interest on depo- dant into Court from the date of such ent, wheth
L sits, sum be in full of the plaintiff’s claim or fall short

. LXXVIL _ X on the trial of a suit for the delivery of a pottah instituted
B having a rightsof occupancy, the parties do not agree as
1 d.{‘f':‘ :’}‘l“ puils :25' term for which the pottah is to be granted, the Co 3
o ] ’W°m'£ to shall fix such term as under the circumstances of the case he
5 the time for which the may think just and proper. Provided that the term B
ttah is granted, Col= not in any case be longer than ten years, and in estates
. lectortofix the time.  pormanenily settled shall not extend beyond the period
R seina = which the proprietor of the estate has engaged with Govern-
== ‘ ment. Provided also that, if the defenm be a farmer or

ST AN

other person‘ having only a temporary interest in the land, the term of the

. shall not extend beyond the period of the continuance of such interest.
| vators not having a right of occupancy, the term of pottah shall be exclusi
~ discretion of the person entiglgd to the rent of the land, .
g In a suit by a land-owner to recover rent at enhanced rates, or for a kabdlyat at
the rent cannot be fixed for a perio%_ a;m as it can be, under this Section, in"# suit by
- its of owpoiunoy, fora 3 erence betwoen the two cases is that & right of
b the right of the ryot. 1t doés not also give the landlord a right to compel him to continue
B pation.—James Hills, Appellant, H. C., 2nd September 1863.

E  LXXVIL When in any suit between a landholder and a ryot or under-tenant
rin actions for rent under this Act, the right to receive the rent of the land or
u third person appear as  tenure cultivated or leld by the ryot or under-tenant is dis-.

claimant, he«is to be puted, and such right is claimed by or on behalf of a third
imade & party t0 the uit. " Lereon on the ground that such third person. of &,
through whom he claims has actually and in good faith re(:eivege and_enjoye
xent before and up to the time of the commencement, of the suit, such ‘third |
shall be made a party to the suit, and the question of the actual re‘eelp't""
_ ment of the reny by such third person shall be enquired into, and the suit shall
decided according vo the result of such enquiry. Provided always that |
v § ¢ * of the Collector shall not affect the right of either.
R L e
establish his suit in the Civil Court if institw

date of the decision; o SR
e i L4 et levid b ok

3 ppear of their own accord




s cimw,AW&
of rent Meuoe\ﬁngtooBa in-monnt, to which ok

s made a part; this section,
h mamlmthejudgefmnmsdwhﬂoﬁo!um
1861.— Pran Nath Roy Chowdhary, A

whom & decroe of the Civil Court has been given, be not ousted from
is entitled to collect rents, subject to account to the decree-holder
Bi‘l). A., 27th uml:‘wsz e
to cases where two claim rent from omoxyo
f from a ryot of.hermth&n the party sued by the Phinﬁ; i
4 (WH. C., bth December 186
ollector is nof. oompetent, under this section, to pass a judgment which determines a
tomt upon the ground of legal title to the land. The only point he can decide is w)
@ suit has w{hmﬂoredeivedthorentsm faith, and in doing so, no questi
hnXm be adjudicated upon.—Messrs Watson § Co., Appellants, 8. D. A., 6th Mu
‘suit for a-n'olrs of rent, ot‘ho Defendant urgeclll th:tis(t’he lands werednot in ﬂa.inlt)l . e
‘village, the propert; a third party, who appeared and suppo of nM'
,.mﬁwee.. An Amsep wa{ inted to visit the land, and he reported that there ]
‘a8 that alleged bvy Defenzut. and third party. and that the land really was in Pluuﬁﬂ's
g dm ly. This decision was conidered defective, because as the thivd
that he v‘Bd the rent.s from Defendant, that was the point to be determined ln the case un
Misser and others, Appellants, S. D. 4., 8th May 1862.

T dle*h\g 1f to be a porpetual lessee of some land, sueda ryot for rent. T
xﬁﬂ was not the real lessee, and that he was not his ryot. The umilﬂar
that he'had not given a lease to the plaintiff, but to ungt

‘the lease had reverted to h:m, the Zemindar. The lower Can

My 1862.—Mirza Zahid Ak, Appellant, H. C., 5th Augu.'c 1862..-

ﬂl’ilipﬁiinlmiormws of rent, chuns to have been '
rom the tenants during the time for which rent is clnimed, such m
bothe suit as directed in this Section. - 'ﬂle case must not be deci

laﬁ: pellants, 8, D. A., na.rm;m-»
g winvdvhg. qwﬁon of right and title, the Plaintiff is entitled to have his
nsidered y the Court of first instance before he is referred to tha Civil Uou.rt.
Hossein and others, l&pdlanu 8. D. A.,12th June 1862.
Zemindar installed by the Collector under Sootion XXV., held for the

'in actnal ion and enjoyment of the estate. ~Mohesh Chundra Pal Mq, 3
8. D. A., 14th June 1862. id X -

m lvetherent.ofthe ots as tenant of the P! t@m be heard under this
h‘me llssb;.rtha suit agzst the't:;'ot by the lnn’? r iGungu Dlmr Ghose, 4

I*XX.V;‘H Any person desiring to eject a ryot or to cancel alem on
:§‘ or 'cnecmw; or mnon-payment of arrears of rent, may sue for such ¢
of or cancelment and for recovery of the arrear in th
ac Qg,,or may ndduoe any unexecuted decree for arrears of rent as evidence
j of sucb arrear in a suit for such ejectment or cancelment. In all cases
r the ejectment of a ryot or the cancelinent of a lease, the decree shal
ount of the arrear, and if such amount together with interest ang
tho Court within fifteen days fronr the date of the (‘,ecr

. f&xsa




gran the same, the ant a po
" mity with the terms of the decree under his
, _ seal, and such pottah shall be of the same
ted by the person aforesaid. , : fe
XL ’m a decree is given for the delivery of a kubooliyet,
1 of person to Tequired by the decree to execute such kuk
Kkubooliyetasre- refuse to execute the same, the decree shall be
by the decree. the amount of rent claimable from such person;:
the decrée under the hand and seal of the Collector shall be of the
effect as a kubooliyet executed by the said person, - )iy
LXXXIL If the decree be for the ejectment of an¥ ryot from _la'nd ‘
" Mode o ;de- him, or for the reinstatement of .any ryot in the .
fﬁmﬁw of land from which he has been ejected, the decree
m‘mt of ryot. executed by giving the possession or occupanc 5
to the person entitled by the decree to such possession or occupancy. . If
. Punishment  for ob- opposition is made to the execution of the order for
structing exgeution,  such possession or occupancy by the party against
the or&er%l made, the Magistrate, on the application of the Collector, shall
: to the same. ) R
~ 'LXXXIIL If the decree be for the cancelment o(f a;n"y; : . or thom
G s _any farmer or other person (not being ‘an actual cultis
m‘:‘;ﬁ: mﬁ'&‘o‘}e‘ oryfor the re-instatement of any farmer or other such
lease or for ejectment or  in the possession of a furm or tenure from which he has
re-instatement of a far- ejected, the decree shall be executed by proclaiming
mer or “":‘“" substance of the decree to the cultivators or other occup:
t" of drum or in such other manner as may be customary, and
sume in some conspicuous illee witliinor adjacent to the farm or tenury
-~ LXXXIV. If the decr for arrears of rent or for money p:
S o i and the defendant have been committed to Jail or
‘ment-debtor may be de-  Pursuant to the conditions of any security bond given s
ined or imprisoned Section li.,, the Collector may order that he be detainsé@x'
vithout issue of process committed to the Civil Jail, unless he immediately pay nto
i Sxscation, Court the amount of the decree with costs, or '
comply with the terms of the decree. ‘ T e
 LXXXV. If the judgment-debtor have given security for his appe:
wm,"w surety o e not present when judgment is pronounced, and.
dlure to deliver judg- shall fail to deliver him into custody when required so
ment-debiorintocustody. process of execution may be taken out against the sw
the same manter as if a decree for the amount due by the debtor |
against the surety.  If the decree be for the delivery of papers or ¢
defendant -be not present when judgment'is pronounced and the
liver him into custody when required so to do, execution may
surety for the sum due under the bond in the same manner a
-had been passed against the surety, - -
Lgpim




sml ——— W‘&rmnts af emqﬁoh may be
‘order of the Collector on the npplmon of  the Judgme
“creditor after the exp:ratmn tha pmod ﬁxe&fa
aance in force of a previous Warrant. -
,ﬂ'ibmbt execution shall not be issued upon ‘any judgm
execu- Vious motice to the party a%’mnst whomn execﬁﬁb
wmmnt for, if when application for the issue of the process
¢ iod of more than one year shall have elapsed
e of the judgment or ﬁ‘om ‘the date of the last prévious application for
cecution not tois- * XOI Execution on a judgment shall not :
: i “the heir or other representative of a decez\sedj&ﬁ‘z v

ithout notice to such heu' or other representatxve to app
5, ‘Pmy ks 1 heard.

X g B Judgment under thxs Act, after the lapse of three
o issued three from the date of suchjudgment, unless the judgment be
h.ft date of judg- a sum exceeding five Mundred Rupees, in which case
’ period within which execution may be had shall be re
neral rules in force in respect to the period allowed for the ékecution
of the Civil Courts. .
i 1 ce a decree of a Re Court,
e ﬂew?x'msggn:twhx r’:;:m::tz»delxne:ut(;lﬂpogiﬂ? ?roﬁﬂflo:hat it has Leen s:tis‘ﬁﬁ?m Ja‘;{o %ﬂﬂ

Appellanty 1. C. 3rd June i

g UXCHL Ifa warrant issue for taking in execution the body of auy person, the
o -*Wmmt against the Officer charged with the execution of the warrant ¥
"ok ; bring him with all convenient speed before the Colle
f st person shall ot then deposit in Court the full amount specified in the
'ﬂﬁt@nhiake such arrangement for the payment of th e as shall be satisfa
to the judgment-creditor, or satisfy the Collector that W' has no present i
i p&ymg't,he debt, the Collector shail send him to the Cigil jail, thore to remain for
Ll Neh time as shall be directed by a warrant addressed 6 the keeper of the juil,
shall in the meantime pay the full amount for the payment olP which he
Iamit of Impmon- under the decree. Provided that the time for which
‘ment. tor may be, confined in execution of a decree under
shall nnt exceed three calendar months when the amount decreed exclusive of
does not exceed fifty Rupees, or six calendar months when such amount d
H arrest be for non- exceed five hundrq‘d Rupees, or two years in any ot.be;“
of accounts. If the decree against any person arrested under a warra
afqt the delivery of papers or accounts and the papers or accounts shall, not be
ed by him when lie is brought before the Collector, such person” may be commit-
the Civil jail, there to remain for such time not exceeding six calendar months
Collector shall direct, unless he shall in the meantime dahver the papersor
acoor&ng{othcmmxso{'thedeoree. Tk

person once discharged from jail shall not be impﬁmnetla cond
‘hma under the same judgment.” Jf the amount due under
o the decree do not exceed .one hundred Rupees, the Collector
may declare such discharged person absolved from furth
déqree. «ln“c;illmrmtbe discharge shall not extinguish th
person under m"’?e‘eﬂf“*] ropett, m

) ent aieeunoe«pfﬁo ’ y‘




: J)io;.mqaytobnoom be "added to the costs in the suit, and any
in suit.

 tion of ule w bo pub- pomtaed out by the judgment-creditor, and shall »
s ‘ be l:eld together with a copy of the said list at the intended place of '
st transmitted to the Collector and shall be affixed in his Office. _fh,,

shall be gmded by the rules contained in this. Act so far as they w

XCWI, Alld:et—mohey spent in provxdmg subsistence fo r any

spent skall be returned to the person who

XGVIL In executing a writ of execution agamst the moveahle
pe debtor liable under this Act, the Officer charged
prepared and proclama- execution of the writ shall prepare a- list of the

lished, & clamation specifying the day upot which the
residence of the debtor. A copy of the said proclamation and gyt shall

. XCIX. No sale of any moveable property taken in execution shall be made
Cu and seal of after the end of ten days next following the day on whi
-onﬁ.l? pmpon.; ukeon such property may have been so taken. Until such -le*ﬁt
in execution, property shall be deposited in some fit place or it mv{ rem“‘

in custody of some fit person approved by the Officer executing the writ. ro-
visions of Sections cxxix. to cxxxiii, so far as the same are applicable, ahdf i

i apphed to sales under this Section. »

C. If before the day fixed for the sale a third party appear before the O(ﬂent6$ ;‘
propert

i inasoratog-aale and claim a right or interest in any of the moveable
of s g p,o’;,e"y takén in execution, the Collector shall examine such party ‘gﬁ
seized if a third party his agent on oath or affirmation or otherwise, accordmg to
claim any interest there- law for the time being in force relative to the examinati |
in, witnesses, and if he see sufficient reason for so doing 1 |
stay the sale of such property. AT ibrl
CL  The Collector shall @judicate upon such claun and make such order Wm g

Collector to adjudicate  the ¢ knmant and the plaintiff and defendant in the ong\ul
such claims, suit a8 shall seem fit. In trying such claim the: 'ﬂed‘ibt

'\,‘

CIL If the claimant shall fail to establish his right to the property taken in execu-
2%

‘Claimant failing to es- tion, the Collector at the time of disposing of ‘the case ‘ﬂ]

tablish his right liable award to the judgment-creditor against such clamunt as. i
u&q compensation to of the costs such sum as he may consider sufficient to A

t-creditor. any loss of interest or damage which the ju

may have tmhined by reason of the postponement of the sale of the pxoparty e i

UIII. No appeal shall lie fromdlny order passed by the Collector undir"gl ‘?ﬁ:
last preceding Sections. But the party against . the

dnm me: r?;: same may be given shall be at liberty toybru;g  suit
two last preceding Sec- Civil Court to establish his right at any time -
tions, from. the date of the order; provided that, if
o, for the sale of the property, the suit shall not k

: recovery of the property, but shall be fqr !

.tha Judgment-oredxtor by whom the property was brought to. ule.




‘ of the decree,

mmu, or: ﬂwnle of under-tenures for the reo
ne in respect thereof cont: in any law for the time be
hennon shall be “when a warrant of executi
‘ 31' ‘the’ person or moveable property of the jmigm'
0 suehmrmutremnns‘inforce If after saleof an -
of the amotnt decreed remains due, process may be applied for aghir
property, moveable or immoveable, belonging to the debtor and any such
popenty may be brought to sale in the manner prtmded in S“ om'cn

md as purchasers of an nndar-eeuure sold in uhshcﬁon of a decree !a&
Defendant, in reply, questioned Plaintiffs’ title, that the tenure was

g
ot e Jokon snid "t e eniorisinod— Mear. Cobn Folnan
6‘&-' 14th June 1882

' w * If before the day fixed for the sale of any such under-tenure as |
! ) in execution of a decree for arrears of rent due in r
such under-tenure, a third party appeax, before the
o and allege that such third party ahd not the person.against
. Collector tostay thesale whom the decree has been obtained, is the proprietor of such
: uire into and - under-tenure, and was in'lawful possession of the same ‘g

the time when such decree was obtained, the Collector shall

% examine such party in the manner provided mmu
: _ﬁerthe examinahon of third parties, and if he see sufficient reason for so'
., and s ty shall deposit in Court the amount of the decree or give
] ity for the same, the Cbllector shall stay the sale and proceed e
énq to and adjudicate upon the claim.» Provided that no transfer of an

under-tenure which by the pMvisions of this Act or

; other law for the time being in force is required to be reg
the Sherishteh of the Zemindar or superior tenant shall be recognized ¢
\ been so registered, or unless sufficient cause for non-registration be ahown w”g
ﬁ! satufact.lon of the Collector. * H
GVI& In trying such claim the Collector shall be guifled by the rules contained
ey T in this Act, so far as the smﬁmay be applicable, and the |
%‘ judleating 5y dgment pussed by the Collector on such claim shall’ not'bt.‘;' A
; subjeet to appeal, but the party against whom it is given b
a suit in the Civil Court to establish his right at any time th.hm one'year from
m&mf the judgment. Fo0 b
QYHI. If a decree is given in favor of a sharer in a joint undxvxded estate, de- -
‘ pendent talook, or other similar tenure for money due %; g
LY ﬁ?"ﬁ“mr‘ff ;’m on account of his share of the rent of an under-tenure. situate
Y ‘ estates or 11 such undivided estate or talook or tenure, applicationfor
. teoures. . -+ the sale of such under-tenure shall not be received unless
By it execution shall have been first taken out against any move=
‘which the judgment-debtor may possess within the %iﬂﬁﬁcﬁnm
instituted and the sale of such property, if any, shall have proved insuffi-
y the Jndgment. In such case such under-tenure, if of the nature
‘my'bo brought to sale in execution of the' decree in the
Ix ‘immoveable property may be sold in exécution of a decree
P"o

"

1 m ofthe two next following Sections. ST S

execution decree for the ment of m under this
Lct ‘not g money due £'ere¢n of rentqe} it
if satisfaction of the judgment unnat*%&

T




i ::g!é'to the execution of such proces
saleable saleable under-tenure, it shall be sold un
+ of the law for the time heing in force applica
"i;lﬂhlﬂ or o Ofsuch :ndi'n-tenutes fc;:' deﬂ}md;f dtgmr? han thos
“alle o of rent due in respect thereof. s property
S o or a share of an estate, it shail be sold under
force for the sale of estates for the recovery of demands recoverable
E process as arrears of land revenue. % B

R X1, If, before the fixed for the sale of any immoveable
B e el O s el b ofered to the sl
i * Consequence of objec-  ground of such property not belonging to the
|8 ﬂbﬁm offered before g:btor, and conszquintly not bei%ﬁ%hle to be.
[+ thesaleof an immove- . . on of a decree against him, oltector
s Wbl proporty amine the party making the objection in the mann
i cribed in Section c. for the examination of third parties, and if satisfied t@a&
there is sufficient ground for so doing, sh'a.ll stay the sale and procé to enquire
into and adjudicate upon the objection, in the same manner, q,nd s}xblgoth T
same right of suit by the party against whom judgment may be given, ag is pro
in Section ¢vii. o
XIL ' The produce of the land is held to be hypothecated for the rent payable
. S ' d in respect thereof; and when an arrear of rent as de& in o
v Produce of the landto  Section xx. of this Act, is due from any cuitivator of land, the
i be held hypothecated for /o indar  Jakhirdjdar, farmer, dependent talookdar,-bunxaﬁi‘- ‘
o * farmer, or other person entitled to receive rent i _
A!"‘“e“; °{,‘°“5i‘:’t:iill"‘: from such cultivator instead of bringing suit for thesarrear as
nc‘;’:rer S following hereigbefore®provided, may recover the same by distraint and'_
rules. sale of the produce of the land on account of which the .
A arrear is due under the following rules. Provided always *
 Cultivators “’h‘: h“;e that, when a cultivator has given security for the payment |
;‘::,:pffef;l::t im-:int.e of his rent, the produce of the land for the rent of which |
security has been given, shall not be liable to distraint. - ‘
Provided also that no sharer in a joint estate, dependent talook, or other tenure ‘
in which a division of lands has not beenemadg amongst the
sharers, shall exercise the power of distraint otherwise than (
|
|
1

.

$ &l

Proviso.

through . a manager authorized to collect the rents of the whole estate, talook, or
tenure, on behalf of all the sharers in the same. 133? vide
w *  further that, in Putteedaree estates situated in districts under
[ -the Government of the Lieuten&ut-éovernor of the North-Western Provinces, distraint
s shall be made only through a Lumbeidar. o

CXIIL  Distraint shlall not be made for any arrear which hasbeet;’; :fﬂn* V
LG . longer period than one year; nor for the recovery of any
Mfeg.dismmt meertaiin - oum in excess of the rent };ayable for"the same land in the -
g preceding year, unless a written engagement for the payment
of such excess has been executed by the cultivator. Y fo. iR

. CXIV. The power of distraint vested by Section cxii. in Zemindars and .

} _ Power of distraint to -Persons entitled to receive rent from ecultivators
o be exercised by mama- may be exercised hy managers under the Court
- §Fudedcs the Court of - Surburakars, and Tehseeldars of estates held

Proviso.

management, and other persons lawfully entrusted
charge of landed property; and s by the Naibs, Gommgs, ‘and of
~$§?X°ﬂ, by any such persons as aforesaid in the collection
authorized lfy power of attorney in that behalf. Provided tha
Proviso. . is committed by any s i




ter to be served

We or at  the

"M&u to be propor-

: of property to be
‘aﬁmd, me served

,Mum at the time when distraint is made under this Act, the. di.st

-demand, .

ut no such crops or p ducts other
ofwhxchan arrear of rent is_due or of
ment, and no grain or other produce after it has bee
‘no other property whatsoever, shall be liable to

shall cause the defaulter to be served with 4 written d
for the amount of the arrear, together with an account exhiblt-
ing the grounds on which the demand is made. The demand
and account shall, if practicable, be served personallypn the
defaulter, or if he abscond or conceal himself so that they

be so served, shall be affixed at his usual place of residence.

CXVIL. Unless the amount of the demand nhﬁmd#

tiot ately paid or tendered, the distrainer may distrain prm
Mp::‘:)l-d::n;::: it as aforesaid of value proportionate to the amount o !

arrear with costs of the distress; and shall prepare a list or

description of the said property, and deliver a copy of
on owner same to the owner, or if he be absent affix it at his umllm
of residence.
CXVIII Sta.ndmg crops and other ungathered products may, notwithstand

the distraint, be reaped and gathered by the cultivator, ui

“,1,8::‘ da;mh‘;r:,mm&ﬁé may be stored in such granaries or other place as are ~
and stored by the monly used by him for the purpose. If the cultivator

«caltivator, or, if he neg-
lect to do so, by the dis-
trainer,

neglect to do so, the distrainer shall cause the said crops or
products to be reaped or gathered, and in such  case shall
store the same either in such ,granaries or other places as

aforesaid, or in some’ other convenient place in the neighbourhood. In either case

K the distruned property shall be placed in the charge of some person appomtedby

f r distrainer for the purpose. Crops or products which from their nature do not

] niit of being stored, may be sold before they are cut or gathered, under the rules

- hereinafter provided ; but in such case the distraint shall be made at least twen g
days before the time when the crops or products or any part of the same woul

bd fit for cutting or gathering.

Distrainer may apply
lor aid to the Colleclt)or
upon occasion of resis-
tance made or apprc-
hellM

CXX. When any
I’emaa empowered to

&Mﬂ Iﬁn give wr
- authority to th
urwpm so.

CXIX. If a distrainer shall be opposed, or shall apprehand
resistance, and shall desire to obtain the assistance of a publie
Officer, he may apply to the Collector, .and the Collector
may, if he thinks necéSsary, depute an Officer to support
the distrainer in making the distraint.

person, empowered to distrain property under Section ciﬂ.
or Section cxiv. shall employ a servant or other pamn to
make the distress, he shall give to such servant or person a
written authority (which may be on plain paper) for ﬂao
same, and the distress shall be made in the vame and on the

responsibility of the person giving such authority.

m lfuany

Wﬂhn five day: ﬁmn the time of thesstoring of any dintrmpd crops

time after property has been distrained, and prior to the da'
fixed for its being put up to sale as hereinafter provided, the
owner of the property shall tender payment of the
‘demanded of him and of the expenses of the distress, ﬁo
distrainer shall receive *the same, and shall forthwith wlth-
draw the distress.

odmdonouﬂbmlihﬂtv




G d“mfi ' 2T 0’ ﬁﬁ% «

- Formof Appligation.  gop, ylter and his place of residence, the

da(.e of the distress, and the place in whichWﬁ;‘qu p {

ame 5 T T 7 ipogether with the application, the distrainer
Cost of motice wpon L 6ourt Ameen or other Officer the

to be deposited ) 2
'm:::in:r.*e £ for the service of a notice upon the defaulter

‘provided. % B e '
£ CXXVI Tmmediately on receipt of the application the ('hvd‘,Olmtt A EI.
Procedure by Civil other Officer shall transmit a copy of it to the Collector
Court Ameen, &c., on shall serve a notice (which shall be in the form (G) contaiugd
‘veceipt of application.  in the Schedule to this Act, or to the like effect) on e
person whose property has been distrained, requiring him cither to pay the ai B
semanded, or to institute a suit to contest the demand before the Collector withi
the period of fifteen days from the receipt of the notice. He Wﬂmnﬁe
_éend to the Collectot for the purpose of being putup in his Office, and if in she North-
. Western Provinces, in the Cutcherry of the Tehseeldar, a proclamation fixing & day
for the sale of the distrained property, which shall not be less than twenty days
from the date of the application ; and shall deliver a copy of the .proglam\ﬁonv
ol the peon charged with the service of the notice, to be put up by him in the plage
- where the distrained property is deposited. The proclamation shall contain a
cription of the property, the demand for which it is to be sold, and the place whle:?e
the sale is to be held. g
“OXXYV. If asuitshall be instituted before the Collector:in pnrsut;t}:;vf tba‘1
. aforesaid motice, the Collector “shall transmit to '+ Civil
onﬁi?;zcg: "5‘31’123&,’}12 Court Ameen or other Officer, or if so requested shall deliver
certificate of the institu-  to the owner of the distrained property a certificate of' the

e et G

tion of & sui. institution of such suit; and on such certificate being received
3 by or presented to the Ameen or other Officer, he shall suspend proceedingsin |
regard to the sale of the distrained property. N g
1

CXXVI A person whose property has been distrained in the manner hereins -

Suit to contest dis- before provided, may institute a suit to contest the demand
trainor’s demand before of the distrainer immedjately after the distraint of his proper-
issue of notice of sale.  ty and hefore the issue of notice of sale. When such suit is
instituted, the Collector shall proceed in the manner prescriped in the last preceding
Section, If thereafter application for the sule of the property is made to the ‘Civil
Court Ameen or other Officer, he shall transmit a copy of the application to the
Collector, and suspend further proceedings pending the decision of the case.

A party sued against a distraint alleging that his rent was Rs. 24 not Rs. 112. The w-dm
was on him, and as he failed to prove hisglllegatiou. it was held not neeessary to co; darthe’?wo!
by the Defendant.—Sheikh Khuda Baksh, Appellant, 8. D. A., 12th June 1862, = =+ 3

CXXVIL  The person whose property has been distrained ms;y, at the time of
‘Distreds to ‘be with- instituting any such suit as aforesaid, or at any
drawn on receipt of Col-  period, execute a bond wirh security b

i it
, 3 inding himself t pa
Jector's certificate that ywposover sum may be adjudged to be ge from  him ‘ln‘z

éhe owner has executed . : . i :
a'ond with ,ecm.;t; em interest and costs of suit, and when such bond is exeeuted the

pay amount of decree Collector shall give to the owner of the property a certi-
with interest and costs,  ficate to that effect, or if so requested shnfl serve the dis-
tx:aine_r with notice of the same ; and upon such certificate being presented to the
wlistrainer by the owner of the property or served on him by order of the Collector,
the property shall be released from distraint. WG e
CXXVIIL - On_the expiration of the period fixed in the proolﬂtﬁﬂlﬂm"
On  expiration of if the institution of a suit to contest the demand of ‘the dis-
period fixed in the pro. trainer has mot been certified to the-Civil Court Ameen or-
clamation o‘t"m::l&o ;f other Offickr in the manner hereinbefore provided,
trainer’s demand U0less the said demand, with such costs of the
ified, sball be allowed by him, be discharged in full;

wied ~sell the property or such part of it as may
T ~ :




Aot g

] 1 be sold . ‘)N{c_‘g.notiou‘inoneorm;oh’
“may think advisable; and if the demand with the co;
satisfied by the sale of a portion of the property, the distress

drawn with respect to the remainder.

. fair price be mot of the Officer holding the sale be not offered for it, and
~quay be -the owner of the property or some person authorized to
*to another ¢ o)) his behalf apply to have the sale postponed until

may be offered. held at the place of sale, the sale shall be postponed until
%&yand shall' be then completed at whatever price may be offered for the

~ OXXXL The price of every lot shall be paid for in ready money at the time of
Payment of purchase sale or as soon after as the Officer holding the sale shall
momey. T . think necessary ; and in default of such payment the property
shall be put up again and sold. When the purchase money has been paid in full,
the Officer holding the sale shall give the purchaser a certificaté describing the pro-
“perty purchased by him and the price paid. . R

S CXXXII From the proceeds of the sale of distrained property, the Officer hold

i - . . g A 1
~ CXXX. If on the property being put up for sale, a fair price in the estimation

FTE S putrat g

:mr&mwbe then 11e next day, or the next market day, if a market be it

1

ing the sale shall make a deduction at the rate of one anna

TREIaieen ol sals. in the Rupee on account of the costs of the sale, and shall

transmit the amount to the Ccllector in order that it may be credited to Government.
He shall then pay to the distrainer the expenses incurred by the distrainer on

" account of the distress and of the issue of the notice and proclamation of sale

prescribed in Section cxxiv. to such amount as, after eéxamination of the statement

of expenses furnished by the distrainer, he shall think proper to allow. The re-

~mainder shall be applied to the discharge of the arrear for which the distraint was

made with interest thereon up to the day of sale, and if there be any overplus it

shall be delivered to the person whose property shall have been sold. .

\ OXXXIIL Officers holding sales of property under this Act, and all persons

S OBicers holding suless €mployed by or subordinate to such Officers, ure pro-

mﬂbﬁudirom purchas- hibited from purchasing either directly or indirectly property
it ; sold by such Officers. et
CXXXIV. Civil Court Ameens and other Officers as aforesaid are required
'All irregularities to be  bring to the notice of Collectors any material irregularities

reported tothe Collector.  committed by distrainers under color of this Act; and if

in ‘any case, on proceeding to hold a sale of property, the Civil Court Ameen or .

3 ¢ other Officer shall find that the owner of the property has not
mo.ﬂf'u"‘if.,“’ﬁﬂﬁ"ﬁiﬁ received due notice of the distress and intended sale,ybe shall

‘has mnot. re- postpone the sale and report the case to the Collector, and

eeived due notice. the Collector shall direct the issue of another notice and
proclamation of sagg under Section cxxiv. or pass such other order as he may think

* proper. i :

~CXXXYV. When a Civil Court Ameen or other Officer has proceeded to any ‘

" Recovery of expenses Pplace for the purpese of holding a sale and no sale takes place:

if Ameen s to either for the reason stated in the last preceding Seetion, or
&eﬂifnlc and no sale because the demand of the distrainer has been previously
tukes place. ' .gatisfied, no intimation of such satisfaction having been
given by the distrainer to the Civil Court Ameen or other Officer, the charge of one

il the day fixed for the sale, the charge for expenses shall be paid by

-~ the r of the property and n:i be recovered by the sale of such portion thereof
% -as may be _ow er case it shall be paid by the distrainer and may
" be recovered by att ‘and sale of the property of the distrainer unds Wil

. anna in the Rupee on account of expenses shall be leviable and shall be calculated on
./ the estimated value of the distrained property. 'If the demand of the distrainer be




tho necessary. 3
C’ungH. When a suit has been mstltuud to contest tba
& iy er and the property has not bean released on
W!’“"’W‘m °f  demand or any: portion of it shall be adjudged to
sale. * Collector shall issue and order to the Civil Court
other Officer authorizing the sale of the property, and on the applicatic
distrainer; which shall be made within five days from the receipt of such ord
ﬂNle Court Ameen or other Officer, such Ameen or Officer shall publish a s
clmmation in the manner prescribed in Section cxxiv., fixing another

2 the sale of the distrained property, which shall not be less than five nor more

 ten days from the date of the proclamation ; and unless the amount adju

~ bedue with the costs of distress be paid mtermedmtely,
y in the manner hereinbefore provided.

- CXXXVIIL. 1In all suits instituted to contest the demand of a dxstagamer, ﬂze
Procedureafter institu- trainer shall be required to prove the arrear in the same m&u |
tion of suit to contest dis- mer as if he had himself brought suit for the amount u d;er
trainer’s domgnd. the foregoing provisiong of this Act. If the demand or Suy
part thereof is found to be due, the Collector shall make a decree for the amount
in favor of the distrainer, and the amount may be recovered by sale of the property 7
as provided in the last preceding Section if the distress has not been withdrawn, and
if any balance due after such sale by execution of the deerce against the person and
any other property of the defualter, or if the property have been released on security
by execution of the decree against the person and property of the defaulter and of {
his surety. If on the other hand the distraint is adjudged to be vexatious or
groundless, the Collector, besides directing the release of the distrained pro
#  may award such damages in favor of the plaintiff as the circumstances of t'heolbb
shall seem to require.

CXXXIX. Ifany person shall claim as his own, property which has beeadin—
e h trained for arrears of rent alleged to he due from any otﬁer
Nyyhmmmz person,such person may institute a suit against the dimmner,~
?:rmofreng alleged and such other person, to try ‘the right to the
to be i«;l‘::tfrtzm anot:wr, in the same manner, and under the same, conditions as to the .
fi may Instibute a suib a- - time of instituting the suit and to the consequent postpone-
§E e Qistrainer, 0. ot of sals, as a person whose property has been de
for an arrear of rent alleged to be due from him may institute a suit “to contest the
" domand. When any such suit is instituted, the property may be released upon
seourity being given for the value of the same. If the claim is dismissed, the
Collector shall make an order for the sale of the property or the racovery of the
value thereof, as the case may be, for the benefit of the distrainer. If the claimis
uphield, the Collector shall decree the release of the distrained property with costs,
Pecwi and such damages (if any) as the circumstances of the ease
* may seem to require. Provided always that no elaim tomy
produce of land liable to distraint under this Act, which at the time of the
may haye been found in the possession of a defaulting cultivator, whether ﬁ?ﬁ
e claim be in respect. of a previous sale, mortgage, or otherwise, shall bar the prior
claim of the person entitled to the rent of the land, nor shall any. Mh
execution of a judgment of any Civil Court prevail against such prior claim.
- CXL. If,in any case in which property has been distrained for an arrear of
Procédure if distrain. Tent and a guit has been instituted to' contest the %’”
A ct‘tnghttodmmnbe the right to distrain for such’arrear is claimed
P:qh 3 behalf of any person other thta: th:hc Wﬁm
ot erpersonbemgwtuau a.udmgoodfm in the receipt Wﬁ
ofofd&hud,such othax‘f:'nn, b:t zAth‘W tot.baamt,
n act yment Mth&m 1 on
hﬁote and up to the éﬂbﬁﬁw 2 o nut of ﬁﬂ '
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pers gﬁ@erty s been distrained for the
. demind‘iotmsﬂy ue, or of a demand due or a

due from some other person, is prevented by any:

cause from bringing suit to contest the demand or to try the

right to the property as the case may be within the

y Sections exxiv. and Joxxxix. and his property is in consequence broug

may névertheless institute a suit under this Act to recover damages
distress and sale of his property.

_ If any person empowered to distrain property or amployed for tha
onsaggrieved  PUrpose under a written authority by a person so empowered,
m act of dis- shall distrain or sell, or cause to he sold, any property for
iner. ' the recovery of an arrear of rent alleged to be due, other-
1 than aooordmg to the provisions of this Act, or if any distrained property shan
lo damnged, or destroyed by reason of the distrainer not having t‘kw
not

ution for the due keeping and preservation thercof, or if the distraint
" bé immediately withdrawn when it is required to be thhdmwp by any provmon of
this Act, the owner of the property may institute a suit under this Act to mpom
da.m&ges for any injury which he may have thereby sustained. |
CXLI[I. If any person not empowered to distrain property under Seotlom o:m.
Unh i " and cxiv. of this Act, nor employed for the purpose under
4 Siueain a written authority by a person so empowered, shall distrain
or sell or cause to be gold anty property under color of this Act, the owner of the
%,. 2 rty may institute a suit under this Act to recover damages from such person
[~ A % injury which he may have sustained from the distraint or sale. The said
WV person shall be held to have committed criminal trespass, and shall be subject to the
E peaaltxes for that offence in addition to any damages which may be a.wardsdagumt :
| him in such suit. wi
CXLIV. Provided always that any suit which may be instituted u.nder an df

' Time for mm the last three Sections shall be commenced within
i ;‘gﬁg B months from the date of the occurrence of the cause bf
g actxou-

CXLV. If any person shall resist a distraint of property duly made under thw
Act, or shall forcibly or clandestinely remove any distrained

Hesistance of distraint. property, the Collector, upon complaint being made
ﬁftem days from the date of such resistance or removal, shall cause the |
accused to be arrested, and if the offence be proved and the oﬁ”ender be the owner
of the property, shall order him to be imprisoned in the Civil jail for six months,
the whole arreawdue to the distrainer with all expenses and costs shall

lo(mﬂt be paid or.levied by distress and sale of the pro ferty of the offender under
warrant of the Collector. If the person convicted of the offence be any other
thé owner of the property, he shall make good to the distrainer the value of the
- game, and shall further be liable to a fine not exceeding one hundred Rupees, or in
o m of payment thereof to imprisonment for a penod not exceeding two months.

" OXLVIL Every process issued by a Collector under this Act shall be under thé»
i, seal and signature of the *Collector, and shall be served or
Nﬂv‘ of process. excuted by the Nazir or by such other Officer as the Oollﬁ)-

tor :uyﬂmedt at the cost of the party at whose instance it issmed. The amount

of such cost, and, in the case of summons to a witness, any sum required for the
travelling of such witness, shall be deposited in Court before the process ~ =
ed. Provided that, if in any case the Collector is satisfied that a party is
mﬁheonetofsny process,he may direct suohpmoeutoht i
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 When any agent or mookhtar is charged by the Collector or any other person with

 8omo question of right to except as hereinafter provided, unless in any su

~ judgment shall be o to in the vided in Sections 2
. dement il b ops o apen in the maner provide i Seins ol

and if

to the execution of decrees within the meaning Dfﬁwhéniﬁ. :
CXLVIIL Tt shall be competent to the Collector to hold a
Collocto atto  and determining suits nnder this Aet h any pl
polollector competent 1 the Timits of his district or local jurisdiotion, pro
of his jurisdiction. * every hearing and decision shali be in open Cowst,
(x5 the parties to the suit or their authorized agents's
s had due notice to attend at such place. ‘

CXLIX. Any person may practise as an agent or mookhtar in a Court

ek T ren Rk Collector under this Act without any formal license
gente or mOOKAMIE:  (ollector. But it shall be competent to the Collector top
hibit any person, who has been convicted by a competent Court of a criminal offence
~or who has been found guilty of fraudulent or dishonest conduct in the di of
his duty as agent or mookhtar, to practisc as an agent or mookhéar in his Court.

fraudulent or dishonest conduct in the discharge of his' duty, the Collector 'shall

roceed ‘in the manner prescribed in Section iv., Act XVIIL of 1852, or any other *

w for the time being in force for the trial of charges against pleaders.

&

CL. * Repealed by Sectioni. 1., Act VI, 1862, (Bengal Council. )* A s R |

CLI. In the performance of their duties under this Act the Collectors and

Collectors and Deputy Deputy Collectors shall be subject to the general direction

Collectors to be subject and control of the Commissioners and the Boards of Revenue
to direction and control and the Deputy Collectors shall be subject to the direction
:fh“go(;:z“;‘f“;’;‘:m and g5 control of the Collectors to whom they are subordinate.
2 M All orders passed by a Collector under this Act, not being
judgments in suits or orders passed in the course of suits and relating to the trial
No appeal from orders thereof or orders passed after decree and relating to the
of Collectors and Deputy ~excoution thereof, shall be appealable to the Commissioner :
Collectorsin certain cases. gand all such orders passed by a Deputy Collector shall be

appealable to the Collector ; but no judgment of a Collector or Deputy Collector in

relating to the trial thereof, or after decree and relating to the execution .thereof,:
shall be open to revision or appeal otherwise than as expressly provided in this Act.
CLIT. Every appeal against the order of a Collector shall be presented to the
Time for presenting Commissioner within thirty days, and every appeal against
appeals from orders. . the order of a Deputy Collector shall be presented to the
Collector within fifteen days from the date of the order. Orders passed in f_»ﬁvp‘h’.l_b
a Commissioner or a Collector shall not be open to any further appeal, but the ',Bous
of Revenue or the Commissioner may call for any case; andspass such orders thereon
as they may think proper. i U
. 0 1 . d tombiaan P & T 2
to ﬁ: terms of pﬂx;":egc;‘:‘tiwbny, l?:mrmt&h zgmenﬂy toog.ht: e(!c?mmiﬂsioner, ,if the Mw‘m
by law from the date of the order appealed against, is expired. R
But the appellant has a remedy in a reg:ir suit either under the provisions of Section xxiii. of this’
Act, or in the Civil Conrtnsthoc:semay be.—C. J. Phillip, Appellant, H. C., 3rd June 1868. =
CLIIL In suits under Clauses 2, 4, and 7, of Section xxiil. and
ks . Section xxiv. of this Act, tried and decided .by a Co
a o i Colf:tz oy if the amount sued for or the value of the property claimex
money below 100 Rs, un. 40¢8 1ot exceed one hundred Rupees, the judgment of the
less the decision involve Collector shall be final, and not open to revision or

rents or some i i P i "
‘) . question of right to enhance gr otherwise vary the
&u, 35 hnlzhhng A ryot or tenant, or any quest?on relating to a title
. » or to some interest in land as between parties havin
flicting claims thereto, has been determined by the judgment, in which

2 L

* For the equivalent Section in Act V1. m.,...mnwa

any suit, and no order of a Collector or Deputy Collector passed in any suit and's .

|




.maputhepawmdbmuy ofnew evide
‘ thnaltothomue_oftheouewhiohthe m\

3 and decided by a Deputy Collector, an appeal fmm ‘the
of the Deputy Collector shail lie to the Collector. B
in a guit tried under Section Ixxvii. no decision has been passed injurious to the ﬁg&:d the '.

peal, if the value be within 100 Rupeos, lies to the Collector nndsr
ﬁ%ﬁnﬂm Appellant, 8. D. A., 5th December 1861.

CL) The petition of appeal shall be written on Stamp perof eight annas
- Petition of appeal to value and shall be.presented to the Collector within fifteen
bo on Stamp paper, & days from the date of the decree, provided that such time g '
anay be requisite for procuring a copy of the decree appealed against -shall not be
reckoned as part of the fifteen days. o wg
."'-’(’HSV’II The Collector shall fix a day for hearing the appeal, and shaIl
: i notice of the same to be served on the respondout in
& Procodure inappeal. . yanner hereinbefore prescribed for the service of summons. |
It', on the day fixed for hearing the appeal or any other day to which the hearing
adjourned, the appellant shall 1ot appear in person or by an agent, the
shu.ll be dlSInlBde for default. If the appellant shall appear and the
l not appear in person or’by an agent, the appeal shall be heard

: ; CLVIII 1f an appeal be dismissed for default of prosecution, the appellant may
; within fifteen days from the date of the dismissal appl to
n""‘i’m"’"“ of appeal.  h 6 Collector for the re:admission of the appeal, and if it s
«he proved to the satisfaction of the Collector that the appellant was preyented by
sufficient cause from appearing when the uppenl was called on for hearmg, tbe
o%bctor may re-ndmit the appeal.

et “OLIX. After hearing the appeal, the Collector shall give Judgment in the manner
hereinbefore prescribed for giving judgment in original smtl,
ANGAPR ' ppesl and the judgment of the Collector shall be final,

GLXL In all suits other than those in which when tried and decided hy a Gol-
lector the judgment of the Collector is declared to be final
lieh vliat 3“‘“ appeal 0 op when tried and decided by a Deputy Collector an apzml L
b Tadee. is allowed to the Collector, an appeal from the judgment of
ﬂu leeetor or.Deputy Collector shall lie to the Zillakh Judge ; unless the amount’
o or value in dispute exceed five thousand Rupees, in whg' {
case the appeal shall lie to the Sudder Court. wRe

Med in appeal by the Zillah Judges under this Section, are open to lp‘cu
— Hallodhar Biswas, Appellant, S. D. A., 30th March 1861.
% onstruction e Court of & written document which forms the bagis of a plaintiff’s claim
dant's answer under this Act, is a substantial error in Law, ”,.nd consequently may ‘be made
of special appeal.—Rujoh Prankishen Singh Sarma, Appellant, 8. D. A., 15t October 1861,
or-tenant sued a ryot for arrears of rent. The Zemindar appea.red ns third ¥y
ﬂ:e pravhnons of Secuoﬁ xxv , he had applied to the Collector to remove the Plaintiff  un:
d uoasmn, he having lately purchased the estate at a
u:tor dismissed the claim which was for less than 100
memed the Deputy Collector’s order, and decreed in I} 1
ld no jurisdiction in this and that the appeal should have been fo “
L'ﬁmlkaqaudothen,d m,S D. A., 14th June 1862, S
d arrears of mut and for untler lxxvm, the appeal lies to
ia:u Oollectorb’;lthough the ulnosg;t of the arrear be less than 100 Rupees.—-KaIa

Av”'» a dJ of the finding of a Lower Court, cause an error in 2
byybe p;"ﬁd’flodi;!!!‘ a !pechlgnppea.l will he.——llmb Nath ;{oo;'lmzya., !%

2i4710%

d of Civil Ju 0o
; ugr:\” lector fu tt' mﬁzn e\nd whiol:in

will lie to the Jl.dge hwhoaa civi!
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" case—Nara Hori Makanto, Appellant, 1. C., 12th August 1862.

" Bxeept as above, Col-

SO AORTR A and the rules in ‘ tot

g ; mh- appeals from the decisions of such

received, and to the manner in which such appeals are heard and
to all proceedings which may be had in respect of such appeals, shall

to appeals to the Zillah Judge or Sudder Court uader this Act. B i

‘Where an a) has been made by mistake to the Collector, instead of to the Judge,
inavily f 1to the, J is lost, the J should

— momd‘}olv’vyed :o:’;:’i‘; g;dtlhq:rligw,o:ntln ¥ pftatha aphp:'al a?&? bhne.——éhqia H:-%glgm

. D. A., Ath June 1862. :
" DA J!ndge is competent to review his Judgment in an Act X. case, as Act VIIL of 185
declared to apply, as far as it is applicable, to suits under the former Act, and Section ceclxxvi.

8 8 Jngge under certain conditions, to review his Judgment.—Sheikh Najib and o

. D. A., 11th June 1862. ;

& A'Jl'lﬂge up::n review cannot, however, allow a Plaintiff to shift his ground, and

“CLXIL  Repealed by Section I. Act V1. 1862, (Bengal Counail J&_ |
CLXIIL Except as provided in the last edi %
exeorcise  tion, no Collector shall exercise any jurisdieti P
t to e : y J c nder 1
’é:@;dioggn in m:;::f’”eﬁ Act in respect to any lands situate beyond the limits of the, |
nds situate beyond his  District to which he is appointed, by reason of such lands . “
District. forming part of an estate the revenue of whichyis paid into
the Treasury of the said District. ‘ ; o
Deputy Collector en-  CLXIV. No Deputy Collector appointed under Regu-

with Police func- 14500 IX, 1833 of the Bengal Code shall exercise any judi- '

gﬁ?:i ;J;te:': f::g:iﬂ eti];li: cial powers or other jurisdiction under this Act if entrusted
Act.
CLXV. Assistants to Collectors shall not exercise an;
What powers to be. ex- powers under this Act unless invested by Government witl
g:l‘ie;o‘z Assistants 10 41,6 powers of Deputy Collectors, in which case they may
e exercise the powers hereby assigned to Deputy Collectors.

5 A CLXVI. Nothing contained in this Act shall be held to
ngs&m&g@x affect the right vested in proprietors of land under diy
nee Talooks, &c., under engagements with Government, of bringing to sale for arrears
Regulation VIIL 1819,  of rent, Putnee Talooks and other similar tenures under the
provisions of Regulation VIIL 1819. 4 ” T
CLXVII. This Act shall commence and have e
Fhmn— gt Aok and after the 1st day of August 1859. :

CLXVIIL. The words “ Civil Jail” as used in this Act shall include th
vl Jail” of the Zillah and any place appointed by the
Goveinment for the confinement of prisoners by any
constituted under this Act. The word Nazir” shall include any Officer of
“ Nagie authorized to serve-or execcute its process.. Unle
; be something in the subject or context repugnant
construction, words importing the singular number shall include the pla
“ Number.” ber, and words importing the plural number shall

3 the singular number, and words importing the
“Gender.” gender shall include females. G ¥

with any Police functions. ; J

* Tor the equivalent Section in Act VI, 1862, sce Section xx., page 328.
t Vide ChaPter VL, page 272, ¢



‘"(o&' su!t) dated 3 ,

A. B, thtlﬂ‘

[Nama, description, and addreaa of Plaintiff]
% \ : C. D. Defendant.
’ﬁ:’:ﬁ& o | NVame, description, and address of Defendant.)
tha sald A." B. has brought a claim against you in this Court fot (W
of claim as given in the statement,) you are hereby required to
r in person in this Court on the  day of [t not specially Wb

m n penou, state, “in person or by an agent who has personal knowledge j the
or who shall b& accompanied by a person who has such knowledye”] to m
ve-named plaintiff, and you will bring with you (or send by, your w
any document - the production of which may be required by the

i hich the plaintifi desires to inspect, and all documents on which you may inte
" to rely in support of your defence. You will also bring with you your thnM'
~ they are willing to attend without i issue of process.

. g advih &

e b Fory B, ( See Section 49.) g A, &
X *ikn:-n Ak Gaiios 2 e e
T olimaa _ Form oF WARRANT OF ARREST. y S N:ﬁ !
T s 14 E (of suit) dated o
* . In the Court of . S L &)
o e ) A. B, Plaintiff. . SHETA M
: i o 3 g C. D., Defendant. : d
1'*'!" vﬁbe ‘Nagir of the Court of tho Collector of 1
X reas the llenmﬂ in this suit has ohfained an order from the Court for ﬁb i
of the defendant, you are liereby commanded to bring the defendant befom -
~ the Court on or before the day of to be dealt with according to law e
© % Datedthis . . dayof 185" VR
Foum C. (See Section 49.) oo
Form or NOTICE TO ACCOMPANY SUCH 'WARRANT. § )
A. B., Plaintiff. -/'z“"i -1
[Name, description, and address of Plaintifl.] it !
¢ C. D., Defendant. T 1
. [Name, description, and address of Defendant.) Py o ‘ r.‘:;;
P : the said A. B. has brought a claim against you in this Court for here §

wticulars of claim as given in the statement ) and has obtained a warrant
est, you are hereby required, unless you admit the claim, to bring with yqu
ourt all documents on which you may mtend to rely in support ot

Form D. (See Section 57.)

l"on oF Swom BoND FOR APPEARANCE OF Dmmu. e
ks -———A- P




DR s L Be e b

- ordered to sell such property of the said C. D., on some convenient day, not bei:y? A
certi-

o # P B 4 2 i )
engage to pay any sum for the pa
the decree. . If the suit be for the
to be fixed by the Collector. ~ * : ‘
TR A Form E. (See Section 86.) —

. Wrir or EXECUTION AGAINST THE PERSON.

& ; ,

A. B., Plaintiff,
Jo gt C. D., Defendant.
To the Nazir of the Court of the Collector of—— 8. % ﬁ'
- Whereas the said C. D. was directed by a decree of this Court, under ;

day of 185 , to pay to A. B. thesumof =
and for costs of suit, amounting to , ™ ) and
whereas the said C. D. has omitted to pay the same, you are hereby commanded to
apprehend the said C. D., and to bring him with all convenient qu?d before
Court to be dealt with according to law. LR TS 00

.

¥daid
&

Form F. (See Sectin 86.) . B
Wrir or EXECUTION AGAINST THE EFFECTS, . PR
A. B., Plaintiff. S
i C. D., Defendant.. AR
\ Al 8 {
To the Nazir of the Court of the Collector of: : o Breile Auksg s |
Whereas C. D. was dirccted by a deeree of this Court under date the day of 185+
to pay to A. B. the sum of  and for costs of suit, amounting to . yand
whereas the said C. D. has omitted to pay the same, you are hereby comr o |
levy the said sum.of , and the sum of « * for costs of executing this |

process, by seizure and sale of such moveable property of the said C. D, as (is des-
cribed in the list annexed, and) [if no lisf"is furnished, “these words to be omitted) shall
be pointed out to you by the judgment-creditor or his agent ; and you are here

less than ten nor more than fifteen days from the day of seizure, unless the
leviable as aforesaid shall be sooner paid ; and you are hereby commanded
fy to me what you shall do by virtue of this warrant. .

3

Form G. (See Section 124.) :
Form or NoTicE To OWNER OF DISTRAINED PROPERTY.®

Office of _ Commissioner for sale of distrained proj
v A. B, Distrainer. . :
i Lan [ Name, description, and address of the owner of the property.].
. Whereas the said A. B. has applied to have the distrained property speci
sold for the recovery of alleged to be due to him as arrears of
hereby required either to pay the said sum to the said A. B., or to_insf
\wfom the Collector to contest the demand within fifteen days from the
‘ iius notice, failing which the property will be sold. ‘

',‘; 1 Dﬂtﬁd this : d&y Ofv

"
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Al'.&«!lomﬁdooi of 1859 (to amend M&kuomla&w;to Mcracom'yoj Bﬂ .
e in the Presidency of Fort William in Bmgal. ) -
\Wmms it is expedlent to amend Act X. of 1859, so far as the same relates
P Ho. to the Provinges subject to the Government of Bengal ;
It is enacted as follows :— o
Repeals Sections 26, I. Sections xxvi., x1., Ixxiv., Ixxix., Ixxxvi., ¢, a.ndol&u.of
%ﬂ, 79, 86, 150, and Act X. of 1859 are hereby repealod ezcopt aeregudumta

B\

of °"' X. of 1859, . undeg the said Act X. of 1359 instituted prior. to ‘the
passing of this Act.

H. In any suit hereafter to be brought for rent under Act X. of 1859, if it shall

* appear to the Court that the defendant has thhout reason-

!BWOM in cer-  able or probable cause negletted or refused to pay the amount

.“"‘l oo awand to the due by him and that he has not before the institution of

maamnsa»?s the suit tendered such amount to the plaintiff or his duly
per cent, authorized Agent, or, in case of refusal of the plaintiff or |

such Agent to receive the amount tendered, has not deposit- |

ed such amount with the Collector before the institution of the suit in manner

©_ hereinafter mentioned, it shall be lawful for the Court to award to the plaintiff, in

*  addition to the amount decreed for rent and costs, such damages, not exceeding
twenty-five per-cent. on the amount of rent decreed, as the Court may think fit.
These damages if awarded, as well as the amount o rent and costs decreed in the
suit, shall carry interest at the rate of twelve per cent. per annum from the date
of decree until payment thereof, and shall. be recoverable from the defendant in
like manner as sums decreed to be paid by defendants under Act X. of 1859 are
reooverable.

' IIL  In any suit hestﬁafl'ter to be brought for rent under Act X. of 1859, if it
[ all appear to the. Court that the plaintiff has mstltubad
mg‘“ mmmgo:w:‘;d the suit against the defendant thhouI; reasonable_or prob-.
coeding 25 per cent. on able cause, or that the defendant before the insfitution of
¥ the amount sued for, to the suit duly deposited with the Co]iwtor in the manner
‘@ defendant improperly . hereinafter mentioned the full amount which the Court shall
e find to have been due to the plaintiff at the date of such
deposit, it sha.ll be lawful for the Court to award to the defendant by way of com-
pensation puch sum, not exceeding twenty-five per cent. on the whole amount
claimed by the plaintiff as the Court may think fit, and such sum, with interest at
. the rate of twelve per cent. per annum until payment thereof, shall be recoverable
from the plaintiff in like wanner as sums decreed to be pmd by defendants under
Act X, of 1859 are recoverable, °

v Ita.uy under-tenant or ryot shall, at the Mal cutcherry for the receipt
) of rents or other place where the rents of the land befd
m‘“t e ‘7°° or cultivated by him are usually payable, tender pa; ment
’pay of what he shall consider to be the full amount o
ht due from him at the date of the tender to the g
m h_e . o other person in receipt of the rent of such hnd, and |
s ue o bis if the amount so tendered shall not be acce anda
" receipt in fall forthwith granted, it shall be lawful for the
Inldmt or ryot, without any suit hiving been instituted against i,
%M&cbmm&mﬂm&)w- Court, t6 the credit of the Zemindar
ment into Court to O other person aforesaid ; and such deposit shall, so far as
of to theundortamntorryotmdnllmmchmu
or under him are




od to deposit, and on the under-tenaut or ryot, or his agent;
“ yation in the form, or as nearly as circumstances will admit, in the

the Schedule (A) hereto annexed, and the Collector shull give ¢
1f the declaration shall contain any averment which the person
tion shall know or believe to be false or shall not know or believe
sson shall be subject to punishment according to the law for the time
gﬁﬁn’ the punishment of giving or fubricating false evidence. Upon
the money so deposited, the Collector shall issue a notice to the pexgh
. credit it has been deposited, in the form set forth in the Schedule (B)
nexed, and such notice shall be served by the Collector, without the pay
~ fee, either upon the person to whom it is addressed or upon his Naib, Go
other Agent, and in the absence of any such Agent it shall be‘ser%n&%
a copy of the same in the Office of the Collector, and another co e Mal cu
cherry for the receipt of rents, or other place where the rents. ! Iy.pdd”
the land in respect of which the money has been deposited. Iftzl:dpafim to whom

- such notice is issued, or his duly authorized Agent, shall appear apply that the *

money in deposit be paid to him, it shall be immediately made over to him, =
VI. Whenever a deposit shall have been made under the provisions of this Act,

no suit shall be brought against the person making the depo-
Suit for furtherbalance  git or his representatives on account of any rent whick

‘ :9‘ b‘lmmu'.m;en?;:b& ~accrued due prior to the date of the deposit, unless such suit

notice of deposis. is instituted within six months frem the date of the service
; of the notice in the fifth Section of this Act mentioned:
VIL.  The defendant in any suit under this Act or under Act X. of 1859 institut-

’ ed after the passing of this Act may, if he have duly ténder-
dafmr ,(::; p?,;o‘iﬁl;} ed the same to the plaintiff before the institution of the suit,
Court, without costs, pay into Court such sum of money as he shill consider to be
~money tendered before due to the plaintiff, without paying in any costs incurred
sction brought. the plaintiff up to the time of such payment, and such su
shall be immediately paid out of Court to the plaintiff. If after such payment the

s ap plaintiff elects to proceed in the suit and ultimi ymo%
Fors uoov’t:?no e, 1o further sum than shall have been paid into Court, the
plaintifl shall be charged with the whole costs of the suit in-

curred by the defendant ; but if the plaintiff ultimately recovers a further sdm than

. shall have been paid into Court, the defendant shall be charged with the whole costs
of the suit, : . 5. M AT

VIilL. ‘The defendant in any suit under this Act or tnder Act X. 4011859'&#1,

If mo previous tender tuted after the passing of this Act, may, withouf
been made, defendant Mmade any tender before action brought, pay into !

* may pay into Court what sum of money as he shall consider to be due to the
gmh tht:t ‘B’:l‘;‘“ with  together with the costs (to be fixed by the Coprt if

: as of a suit originally instituted for the amounnt :
Court) incurred by the plaintiff up to the time of such payment, and suclf sum shall
immediately be paid out of Court to the plaintiff. - If after such payment the plain-

<

: S Dlaintiff coss [l elects to proceed in the suit and ultimately o
;?m &ﬁkﬁ' :‘O“ further sum than shall have been paid into Court, -

Pyt P be choi)rged Wig:e all cos‘t& incurred by the defe
‘quently to such payment ; but if the plaintifl ultimately recovers a
than shall have been paid fnto Court, the defendant aha.llly(indhﬂiw
m«w_tbm the first instanée on ummm)’be charged
upon a suit originally institutefl for the whole t for which the
mm.‘m;‘dsoree.. ‘ i e 5 ‘jﬁ

IX.  Every proprietor of an_ etate or tenure, on_in

i
!

{
)

{




thereupon prooced
or Act X. of 1859, and shall pass adecmonexther
i : and, if the case so require, enjoining or exe:
nee of any under-tenant or ryot. If any under-tenant or
er the issue of gn order enjoining his attendance, neglects to attend and to
Glli it shall not be competent to him to contest the correctuess of’
measurement made or any of the proceedings held in his absence.
If the proprietor of an estate or tefiure, or other person entitled to rem
b N 1nds the rents of an estate or tenure, is unable to measure the
ot be ascer- lands’comprised in such estate or tenure or any part thM
tained who aré the per- by reason that he cannot ascertain who are the
sons liable to pay rent. . Jigble to pay rent in respect of the lands or any part of tha
lands comprised therein, such proprietor or other person may petition the Collector
in respect of the lands whicl) he cannot measure as aforesaid, and the Collector
" thereupon, and on the necessary cofts being deposited with him by the applicant,
shall prooeed to measure the land and to ascertain and record the names of the
persons in occupation of the same, or on the special application of the proprietor or
other person aforesaid, but not otherwise, shall proceed to ascertain, determine, and
record the tenures and under-tenures, the rates of rent payable in respect of such
Jands; and the persons by whom respectively the rents are payable. The provisions
of Section Ixvii. of Act X. of 1859 shall apply to any procgeding of the Collector

" instituted under this Section. If after due enquiry the Collector shall be unable to

measure the land, or to ascertain or record the names of the persons in eccupation
of the same, or if he shall (in any case in which such special application shall have

been made ag a.foresmd) be unable to ascertain who are the pegsons having tenures

or under-tenures in such lands or any part thereof, then and in any such case he
may declare the same to have lapsed to the party on whose petition he has made
the enquiry. If ang person, within fifteen days after the Collector shall have
recorded the name of such person as being in occupation of such land or any p
thereof, or shall have declared a tenure to “have lapsed, shall appear and show:

and sufficient cause for his previous non-appearance, and shall satisfy the Colleetor

that there has been a. failure of justice, the Collector may, upon snch terms or con=

ditions as he may think proper, alter or rescind his declaration according to the
justice of the case. Save as aforesaid, the decision of the Collector on all t:gjﬂ :

anutred into and determined by him under this or the last preceding Sectio

unless the same shall be reversed on appeal therefrom to the Civil Court. .
Sl;‘ rgppealg shall lie to the Zillah Jndgo or to the Sudder Court, subject to the
ons

d oondltlons contained in Sections clx. and clxi. of Act X of 1859+
; " be XI. All measurements made under this Act shall Be
e by. ﬂw ’ergunnah - made by the S&ard pole of measurement of the. )

: nah in hich the land is situated.

: in st the statement shall specify the name of the village
fo\' afeits estate and of the Pergunnah or other local division in whie

le 1 2 the land is situate, the yearly rent of the Jand, the amount

( y)mmé on nacount of the year for which the claim is e, the amount in-

WMW time in respect of which it is alleged to be due. Ifthaarmwu

Wu from. maayet, the statement  shall further specify the quxihty of

and, numbeud in &’ Government; Surve‘lw o (if

uny suit hereafter to be brought for the recovery of an"arrear of rent, 3

[




" XIV. So muéh of Section dﬁgwxn{mgw,
Jrdm A ‘ o a_gent ohlxod as y - CO
_Feos to Agonts and oo under the Act, is hereby repealed.
Mooktenrs.. to either party in any sait hereafter to be ¥
said Act or under this Act, it shall be competent for the Collector to award ¢ *
pﬁ}, ‘on account of the fees of any Ageut or Mooktear employed by his

sum, not exceeding the rate of fee chargeable under the provisions of Section
Act L of 1846 for Pleaders in the Civil Courts, as the Collector may diréct.

XV. The Collector shall pronounce judgment "in.a.ll cases tried und
. Language in which the or under Act X, of 1859 in open Court.
Collector is to write his shall be written in the vernacular language of )
judgment.  and shall contain the reasons for the same,«and
dated and signed by the Collector at the time when it is pronounced.
that if the vernacular language of the Collector be not Engl:sh,w&
be sufficiently conversant with the English language to be able to write a

; |
intelligible decision in that language, and prefer to write his judgment in it, the |
judgment may be written in English. E . : e '

XVI. The provisions relating to attachment beforé judgment contained in
Sections Ixxxi. to xe. both inclusive, of Act VIIL. of 1859 (“for

. Attachment  before g 7i4ying the Procedure of the Courts of Civil Judicature not
e established by Royal Charter) are hereby extended to all suits |
hereafter to be brought under this Act or Act X. of 1859, T

XVIL Process of execution in any suit hereafter to be instituted under this Acf
& "0 , under Act X. of 1859 may he issueél l&:gamst either the
_ Exccution to issue at  pergon or the property of a judgment debtor, Qut process
:"tfic:;oge_c"’:ft:‘f‘w;ﬁ Shull not be issued simultaneously against both person and
o?,,ppumﬁ{,n in writingg property. It may be issued on the oral application of the
. judgment creditor, his Agent, or Mooktear, fade at the
time the judgment is proneunced, or thereafter upon the written application of the
« judgment creditor, his Agent, or Mooktear, preserted to the «Court by which the
; Judgment was given. Process of execution against the person or moveable property
of a debtor shall be in the Form (E) or the Form (F) contained in the le to
Act X. of 1859, or in a form as nearly resembling those forms as the circumstances
of the case may admit. i -
XVIIL If any person shall after the date of the passing of this Act be arrested
) under Section exlv. of the said Act X. of 1859, he shall be
fife pen I» “';",’5*"‘% brought before the Collector with all convenient speed, and
 Aet X of 1859, same 4o the Collector shall proceed forthwith to try the case. If the
be disposed of at once, ~ Case cannot be at once heard and determined, the Collwtor
~ may, if he think fit, require the person arrested to give
security for his appearance whenever the same is required. In default of such sect
rity thegperson arrested shall be c’ommittgo the Civil Jail till the case is
XIX. All the powers vested in the Collector by any of the Sections ‘of this Act
B i orof Act X. of 1859, may be exercised by u.nyg:i@!‘y Collec-
bowf,; v LOlectors  tor in cases referred to him by a Collector, and in all eases ‘
without such reference by any Deputy Collector placed in
charge of any Sulidivision of a District, or who is specially authorized by Govern-
ment to receive such cases ; and all applications and reports allowed or requir Jﬂ
the said Act X. of 1859 or by this Act to be made to the Collector, may be made to -
any Deputy Collector having such local jurisdiction or such special authority

aforesaid

XX. Suits under this Act or under Act X. of 1859 shall be prefe

R ‘ + .. Revenue Office of the District, or when a Sub-
L s Soumt @it Digtricy ke bog plhaeed-ander. th jusisdibtien
f Wi " Collector, in.the Revenue Office of the Sub-d
the cause of action shail have arisen, or when the cause of action

thin the limits of the local juristliction of any Colle
but who has been - m
in the Offce o ‘uch oat metioned Daput C

A D

A
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of auch lmdt is situa
its in which the cause o
respectmg the District, or Sub-division, or local 1

the grea,ﬁet part of the lands is situate, the Board of Revenue
lands be situate in one District, the Collector of the District shall decic

ti Ml&iuﬂ). decision shall be conclusive on the point of jurisdiction.

jnrisdioﬁon of the Collector and of the Civil Judge of a district are not con hﬂﬂm&
mﬁhhd before the Collector in wiiose jurisdic on the land which is the lubj X
ppeal will lie to the J ndge in whose civil jurisdiction the land is situa ‘

G e il Ap,nmﬂ C., 22nd August 156
3 XXI. Tlns ‘Act shall be read with and taken as qf
A {" ?1;’;9"”‘1 Act X. of 1859, except as regards suit instituted thereunder
s T before the passing of this Act.

action has

ScuepuLeE A.* j )
I, A, B & of &o., do solemnly declare that I did personally (or by my Agent.C D.)

v

- on d:ho day of tender payment to _'v
_E. F. at his Mal-catcherry (or.at ) the place
where the rent of the lands at held or cultivated by me

dar or from the said E. F., are usually payable, of the sum of Company’s R@ees :
as and for the whole amount due from me in respect
Of tha rent of the said lands from the month of to the month
s both inclusive. I further declare that the said E. F. refused
to moepl; the said sum so tendered (or to give me a receipt in full forthwith for
the same.) And I do declare that to the best of my belief the sum of Company's
pees | ¢ - 80 tendered and which I now desire
to pay into Court, is the full amount which I owe the said E. F. on account of the
honbof the sa.xd lands from the month of to the month of
ok both inclusive, and that I owe the said" E. F. no further
‘sum on acoount of the rent of the said lands.

sk Somepuie B.t
_ Court, of the Collector (or Deputy Collector) of

* & Dated the day of 18'
N '1'6 E. F. of &e. '
i 1‘* Vith reference to the within declaration, you are hereby informed that the sum
~of Company’s Rupees therein mentioned is now in deposit in this Court,
: the ubove sum will be paid t, or to your duly authorized .on
b ication. And take notice that if ave any further claim or dem whtso—

to make against the said A. B. in respect of the rent of the said lands, you
institute a suit in Court for the establishment of such elaim or demand within
palenda.r months from thxs date; otherwise your claim will be for ever barred.

.umn hmwnmwmmuwmmmy F .
dorserent on & copy of the Declaration under Schedule A. made by the peuonmlll '{lg

L
;
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.m@-ﬂ!’ﬁm Revenue Authorities to exercise a sound

- manted Deputy Collector or a Covenanted Assistant with the powers of a Dep
: mudjmg, to delegate to the officer so left in charge the duty of deciding any ¢
v i

~ Collector should also, at the time of signing the copy, note in his own handthe date

“copy of the decree. ANGEE R

lope to the

s & i T MY ST AT ‘AE a‘ e .
B . " .
Surms and éases under Act X. of 1859 may be Hear
office of a Collector is open for the despatch of

of suits for non-attendance of the parties at season
U are closed, and the transaction of Civil bmmqgg is

L If a Colle;ctor, during his absence from the station on dntgy-l"u.

Colléctor in charge of the current duties of the office, it is competent to-

: be instituted under the provisions of Act X. of 1859, orof
such cases amongst the officers authorized to decide the same.

.~ IIL. Security bonds in cases under Act X. of 1859, taken wides the provisio
Sections li. and cxxvii., must be on stamp paper of the ‘glue indicated in - Artic)
12, Schedule A, Regulation X. of 1862. They must be executed or acknowle
before the Collector or other Officer, before whom the case is. The'acknowledgment
of the, party executing the bond should be noted by the deciding Officer on the
bond. goperty need not be pledged by either party ; the security of a person of
substance is what is required ; but when objection to the sufficiency of the security
is magde by the opposite party, the authority before whom the bond is mt }
should make enquiries before accepting it. The registration of security bonds in |
suits under Act X. of 1859, is not necessary. ' wtlaigieht

IV. All suits under Clauses 1, 2, 3, 5, 6, 7 of Section xxiii., suits for papers or
accounts under Section xxiv., applications under Sections xxv., xxvi., xxvii., and xxviii.,
claims under Sections Ixxvii., ¢., ovi., objections under Section cxi., applications under '
Section cix., complaints under Section cxlv., must be written upon ‘stamp  paper of
8 annas value. o - g2 o Ay
V. Article 4 of Schedule B, Act X. of 1862, requires that copies of decreésin |
suits, of which the value of the claim is above 50 Rupees shall be taken on stamped |
paper. In suits under Act X. of 1859 of which the claim is below that amount,
the copies of decrees will be given on plain paper, and may, of course, be filed cn |
such paper as exhibits in other cases. o N

VI The date on which a party applies for a copy of a dectee, (which in suits for
amounts above 50 Rupees will be the date on which he gives in the sttmpedy%
on which the copy is to be writter), is to be noted on.the copy when given,

of signature. If the party or his agent be present, the copy is to be'imﬁ»% _
delivl%:ed or tendered to the one or the other in ope’n Court, and the fact of such

delivery or tender is to be noted on the copy. Should the party or his agent
not.ap, when duly called upon in ope,urt to take the copy, the fact of
m h: to be noted on it, and it is be filed with the record of the case.
the party subsequently apply for the copy, the application may be o plain
paper. It will be filed with the case, and the date of delivery will be noted on the

VIL.  The of a Collector or other Officer, empowered to suits and
cases under Aot X. of 1859 is a Court within the intent of Section i, Act XXIIL: of
1840, and process is to be served on parties, living in Calcutta, according to the
following Ruiles. { s

 Tat. Ev:rayprooeasi.namit under Act X, of 1859 is to be forwarded in an enve- .

ldross of the Deputy Sheriff of Calcutta, either by post, or by 4

or other public Officer, as may be most convenient, with a letter drawn up
Form A. in the Appendix. . - . i T e




! PNP"-
it may be requisite to send to the DeputySherif, R
; on the Bank of Bengal. - i

" Persons in attendance on a Criminal Court on bail to answer o a crim
and in attendance on a Collector to defend a suit or claim pending
‘that , are protected from arrest ander civil processes. The protection
ﬂm;hct ozﬂy 80 long, as the party is in actual attendance, or coming to or roturning |
the Court.

: tuﬁ[; ‘Under-tenures in estates under khas management, including vtk
~ estates, are saleable for arrears of rent under Section xxv., Regulation VIL of 1799.

- ¥ ious decree is not necessary to a sale under that Section. An a ppeal against
~ such a sale may be heard and determined by the Commissioner, only if prefermd on
the d of irrelevancy of the law.

Act VIIL of 1835 is applicable to sales made under Section ov., Aot x.
) and the following is the course of procedure to be observed :—

of
1. All sales shall be madein public Court by the Collector or Deputy Collect(ﬁ' |
pf Itnd BAvenue, or the Assistant duly authorized under Section clxv. of Ack X.

K M Each lot shall be sold to the highest bidder, and every one, not the aatml
defaulter, shall be free to bid, not excepting the person in satisfaction of whose
the sale may be ma,de, nor the under-tenants of a defaulter whose tenure

may. be exposed to sale. a
3rd. Fifteen per cont. of the purchase money shall be paid immediately thealbt
vh knocked down, and the officer conducting the sale,-shall be competent to refuse
to accept a bid or to knock down a lot to any bidder, unless he has assurance to ‘his
satisfaction that the amount required to be deposited is in hand for the purpose or
\ ‘mﬁbe produced in two hours.

Ath.  Tf the fifteen per cent. be not paid in cash or in notes of the Bank of Buig&l
within two hours of :the sale, or an equivalent amount of Government Securities be .
not lodged, the lot shall be resold on' the same day, and if the remainder of the
purchase money be nbt paid hy noon of-the eighth day, notice shall be given of
xe-sale on the following day, that is, on the ninth day from the first sale, hy ps
ohmmg the same by beat of drum through the bazaar of the chief Station of tﬁ:
District, after which the lot shall be re-sold at the appointed time at the risk of the

first. purchaser, who shall forfeit to the. Government the advance of 15 per cent.
- alr made, aud be answerable for any sum in which the proceeds of the ;
ale may fall short of the antecedent one, such deficiency to be levied by the p '
the execution of the decrees of theu@ivil Court.
XL Saleable under-tenures against Which execution is a.pphed for un(ﬁ M
ex. (not for their own arrears,) will be sold under Sections coxlviii. ef seg ; of Act
VIIL of 1859. Where it is necessary to sell Estates or separate shares of Fathfq.
P ,n execution, they will be sold under the provisions of Act XI. of 1839. b
~XIL~ Commissioners will see that the proceedings of the Loger Courts are in
ﬂ“‘upwtumgullr whenever cases under the Act come under review either im
. or incidentally ; and in their annual circuits this should be a point for special |
s oyl mﬂwntlon; for aid under Section cxik., ‘Act X. 1859 should bc'mlﬂa by

..,“.

himself, and an agent should be required to show_!m povor"
being reeognmd in that oapwlty. %




I do:aky FHEE: MRN8 i
cirewinstance is a Coll astified in :
~ number of peons whose only use can be o intimidate

play of physiosl forve, and. who heontnd, miere Inskey
trainer’s hands and naturally obey his orders, wh
XV, The Collector is not om any account to
r process of law. ector tho not botine
under Section ecxix., to enquire J}xugdicié.ﬂy into the leﬁg
ot ‘refuse assistancewhen the purpose for whiah it is sought is pate
_XVIL_ The X‘:ovisions of Section cxxxii., Act X. of 1859, which re
to the sale of distrained property, are by Section xcix. of the Act, made aj
to sales of moveable property in'execution of decreé. Section cx. again
Section xcix. to cases of sale of houses or other buildings. The deduction
anna in the Rupee therefore, on account of the costs of the sale, and the
this amount to Government, which is prescribed by Section cxxxii ghould be ¢
out in cases of sale of houses and buildings as well as of moveable propes
execution of decree. - This will of course mot apply to sales of estates and ¥
tenures. g 3 ;

XVIL. The question has been raised, whether Nazirs or Civil Court Ar are
‘fhe proper Officers to hold sales in execution of decree under Act X. of 1859. The
“ Board are of opinion that Section cxxii, contemplates that the Officer appointed to
sell distrained property, shall also hold sales in execution of decree. Although the

Form F., referred to in the repealed Section Ixxxvi.,, Act X. of 1859, and again "F
Section xvii., Act VI of 1862 (B. C.) is addressed to the Nazir, this is evidently in- |
tended as a mere formula for general use, and the Civil -Court Ameen may, without
any deviation from the intention of the Law, be substituted. PR

XVIIL. The Civil Court Ameens should generally be employed to hold such sales
as well as sales of property distrained for rent. ' V1

XIX. Civil Court Ameens have no claim for extra remuneration for the perform-
ance of any duties that may be required of them in cases under Act X. of 1859, but,
they will be allowed the travelling expenses which they have bond fide incurred,
when deputed on such duties, and those expenses will be disbursed by the Collectors,
upon the usual audit, as a contingent charge. Fees for the services of Ameens, when
employed on local enquiries, will be levied under the Civil Court Rules and credited
to the Head of Account X., “Law and Justice.” .

XX. Where the Nazir is employed to sell property, in execution of decree, he
should be allowed a sum sufficient to cover actual travelling and other expenses
inourred ; and in special cases, the Collector may, with the sanction of the Commis-
sioner, allow him such further remuneration as may seem proper. These charges
will be disbursed by Collectors, upon the usual audit, as a contingent charge, the
one anna in the Rupee, leviable under Section cxxxii. of the Act on account of the
costs of gale, being credited to the Head of Agcount X., “ Law and Justice,” as aboye.
No farther charge on account of costs can, in such case, be imposed on the parties.

XXI. Appendix H. contains the periodical reports and statements, which the
Buard, under the authority vested in them by Section cxxxvi. of the law, direct that
the Civil Coart Ameens or other officers authorized to sell distrained property shall
submit to the Collectors. They will be submitted every quarter. :

APPENDIX

A.
9 Form of a Letter to Deputy Sherif. * ‘
- 1 beg leave to enclose you (here mention the ‘dea_cription‘ of &?E{whﬂdtﬂ! i

request you will have the good to present to the Ju of
A W o a0,

. -

»

Judicature conformably to

' 2nd, -On your intimating to me the expenses of serving this' pracess, th .
 will b forwarded to you by a draft on the Bauk of Bengal. A porson. d
 hereafter (or a person ‘this letter) to point out the parties. -

"y

e -



nd of Santi 'hsmtxtutedamltmthscm
tolah, in the town of Calcitta, under the g& -
ﬂ!ereoovexzy of arrears of rent to the amount of 100,
zed and commanded to require tHe said Sheik Gumani, h
. 06 md.auﬁicnent security in the sum of Rupeeg for his person:
5 ‘wmthu&mrt,ortodepmtmydurhmds the said sum of R
“WMWM:&R@M " as and for the costs of this ,
" be paid by you into this Court, and in the event of the said Sheik Gumani failing
- to give such good and sufficient security, or to make such deposit as aforesaid, you
. are further authorized and commanded to take the said Sheik Gumanf into cmdy
: - ‘him before this Court.
iven under my hand and the seal of this Court this = day of 18
(8d) . A.B,
Collector or Deputy Coligetor, or Assistant, or e
Uncovenanted Deputy Collector as the case may be.

o, -
?ROCLAMATIOV FOR THE ATTENDANCE OF THE DEFENDANT,
In the Court of the Collector for the District of Nuddea.

: ql“b ,.'" 4
_‘? " SHEIK GUMANTI, of Dharmtolah, in the Town of Caleutta.

T
Whereo,s Baboo Kalachand, of Santipore, has instituted a suit against you m
thl Court, under the provisions of Act X. of 1859, for the recovery of arrears of -
rent, amounting to Rs. 100, and whereas a warrant was duly issued for your arrest,
and whereas it appears from the return of the Nazir (or from the return of the
D?uty Sheriff of Caloutta) that, after diligent search, you were not to be found,
‘that the said warrant could not therefore be executed upon you according to
ngence ‘thereof : Proclamation is therefore hereby made, agreeable to Séc-
hon Tii,, Act X. of 1859, that this Court, after days from the date hereof,
will proceed to an investigation of the above demand against yom, and in case 6}
your non-attendance, will pass judgment upon the.documents and proofs, that may
be exhibited by the plaintiff ex-parte.
- Given under my hand and the seal of this Court, this  day of <18 =
§ : (Sd.) A B, "=
i ' ~ Collector or Deputy Collector, de., aa-bcfvre.
LT ; ; . D. :-". <r
o In the Court of the Collector for the District of Nuddea. i A

BaBoo KALAGHAND oF SANTIPORE, o O
y Plaintiff, " |

L ¥ o

o

.

; Versus
‘Snm GuMmani, ov DuarmronsH, 1N THE TowN oF CALCUTTA,
quendaut. il a<

"

\ SHEKH MUNGLOO, of Dhamtolah, in the town of Calcutta,

Wllet\eaa our attendance is required to give evidence on behalf of the M
(orot‘ the defenda.nt) in the above case, you. are hereby required penond}x tp :

bl e this Court on the ° day of 18  for that purpose S
B under my ha.nd and the seal of this Couart, this d&yaf ;

"y

Bl
i owwpwzzm,ﬂ ”.‘.
a8

should bein the s form, latie mutgndi



) HAZB AL
e WB}"WUM!%JQ* ﬁm?m
Shekh Mungloo, of Dharmtolah, in the Town of

T

su 'nnﬁ on the day of 18  to give evidence
d, of Santipore, plaintiff, and whereas Sheik Edoo Peadah

the service of the said subpeena, and also ﬂm.t the sum of Rs.

ed ﬁe Shekh Mun%o for his expense ; and whereas the said M

neglected and refused to appear aocordmg to the exigency of the ‘
hereby authorized and commanded to apprehend the said Shekh M loouﬂ' 0

produce him before this Court. In this fail not. 3 L

- Dated this day of 18 . o b

; (Signed)  A. B, i

* Collr. or Depy. Lollr., &e.

F. .
Writ gf Execution against the Person. . t
To
NAZR. ALI,
Ndzir of the Collr.'s Oﬁce Jor the District of Nuddea.

Whereas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, agmmt l
Sheik Gumani, of Dharmtolah, in the town of Calcu’cta., defendant, for the
recovery of arrears of rent, the sum of Rs. 100 has been adjudged to be due to ﬁle‘
said plaintiff, with interest at 42 per cent. per annum to the day of payment, which
to this date.amounts to Rs. 10, and 15 Rupees for costs of suit, amounting to Rs.
125 (or the sum of Rs. 50 ha.s been awarded to the said defenda.nt as costs and ‘
.damages) and whereas the said defendant (or the said plaintiff) has failed to hqm&nﬁe
the award against him, these are to command you to apprehend the said Sheik
Guman{, defendant (or the said Baboo Kalachand, plaintiff) and unless the
Sheik Gumani (or the said Baboo Kalachand) shall forthwith pay to you the said
sum of Rupees 125 (or the said sum of Rupees 50) together with the costs of this
process, to produce him before this Court, to be dealt with according to law.

Given under my hand and the seal of this Court this day of 18
(Signed)* A. B,
Collr. or Depy. Collr., dc., as before.

V)

G.
. e {
. Writ of Execution against the Ejects. ; !

NAZR ALIL ; -
Nazr of the Collector's Office for the District of Nuddea.

Whereas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, agamlt
Sheik Gumani of Dharmtolah, in the town of Calcutta., defendant, for the re-
. covery of arrears of rent, the sum of Rupees 100 has been adjudged to be due to |

the said platatiff, with interest at 12 per cent. per annum to the day of payment,
which to this date amounts to Rupees 10, and 15 Rupees for costs of suit, amount-
ing to Rupees 125 (or the sum of Rupees 50 has been awarded to the said defendant
as costs and damages) and whereas the said defendant (or the said plaintiff) has
fuiled to liguidate the award against him, these are to command you to levy the said t
sum of Rupees 125 (or the said sum of Rupees 50) together with the costs of
by distress and sale of the goods and chattels of the said Sheik Gﬁmﬂ,nf, defen- - "
dant, (or the said Baboo Kalachand, plaintiff)) and you are ‘hereby farther
commanded to certify to me whatyou slml{)do by virtue oftlnswnt.

Gwenmdermyh.ndand-edoftbmom,atNuﬁs,thw «hnf

To




H_zo

Diary in the Ofice of the
Jor the Month of

3rd January 1860,
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’7"‘ W pfep Vg il ACT No. XXI. or 1856.
(M the amt of the Governor-General on the 22nd November 1856. )

\{

 Ax Acr to consolidate and amend the Law relating to the Abkaree Revenue mﬁc"“’
 Presidency of Fort William in Bengal. -

Wnnnms it is expedient that the laws relating to the manufaeture of spmts and
the sale of spirituous and fermented liquors and intoxicatifig
s *  drugs, and the collection of the revenue derived therefrom,
ghould be consolidated and amended ; It is enacted as follows :—
I Regulation IL 1802 ; Regulation X. 1813 ; Regulation XVIT, 1814 ; Sectfon
xli. acd the following Sections of Regulation XIII 1816 ;
: mﬁlm and Acts  Regglation XI. 1818 ; Regulation VIL 1824, except the ﬁné
i, five Clauses of Section xviii. and Sections xxiii. and xxiv.,
and Regulationi VIIL. 1826, of the Bengal Code ; and Act XXV. of 1840, Act IX. of
1841, and Act XXIII. of 1848, are hereby repea]ed except so far as they repeal the
whole or part of any other Regulation or Act, and except as to acts done, offences
committed, and liabilities mcurred before the passing of this Act.
i -II The collection of the revenue arising from the manufacture of spmts, and
s ) the sale of spirits and spirituous and fermented liquors and
' Collectors_of Land intoxicating drugs, shall be ordinarily under the charge of
f;‘;;““zbmvﬁe:t:?: the Collectors of Land Revenue, who shall perform the
z " duties connected therewith under the control and direction
of the Commissioners of Revenue, and of the Board of Revenue. But the Govern-
ment may appoint any other person to be Superintendent of Abkaree Revenuein
gany district or place ; and any person so appointed shall exercise, in such district or
place, all the powers and authority vested by this Act or by Act XI. of 1849 in the
Collector of Land Revenue ; and such powers and authority shall cease to be exer-
cised in such district or place by the Collector of Land Revenue during the conti-
nuance of such appointment.
III. The Government may also appoint a Commissioner or Commisgioners for
: the control and direction of the officers having charge of the
o 9‘“‘0‘1"““’!"‘ ey P Abkaree revenue in any district or districts ; and when such
m i i g appointment is made, the Commissioner of Abkaree shall
\ exercise within fl uch district or districts the powers and
.authority vested by this Aet or by Act IIL of 1856 in Commissioners of Revenue ;
snd the Revenue Commissioner shall cease to exercise such powers and authority in
th.e said district or districts during the continuance of such appointment.
IV. Collectors may appoint darogahs, jemadars, peons, surveyors, gaugers, and
other officers, for the collection of the Abkareé revenue and
“G"n"‘ml s f appoint  for the prevention of smuggling, and the officers so appointed
shall, in addition to their ordinary designations, be styled
Abka.ree oﬁoers. In dmtncts where there are tehseeldars and other local officers
for the collection of the Land Revenue, the office of Abkaree
m“‘h‘ may be  darogah may be united with that of tehseeldar, naib tehseel-
_ dar, or peshkar ; and in such cases, the tehseeldar, naib teh-
| seeldar or peshkar and the ‘officers subordinate to him, shall be held and deemed to
‘be Abkaree officers within the meaning of this Act. ;
V t slnll not be lawful for an rson to construct or work a dutillery i
l ~ after the manne{' }): which distilleries are constructed and 4
’w%‘:‘ worked England, without a license under the signat
\ ! &leowrofthedxm&mwhnhmeﬁ i

s‘wtuated, or in case the distillery ilw;lﬂnthqt@ *




© on any deficiency in

4 to the notices t
ietor of a li ~ distillery when he comn
et 4P ST mntinues work, t& the size Mxmpﬁonor
) ing and storing of the spirits, to the inspection and examinai

mm warehouses, and of the spirits manufactured and. '

to the furnishing of statements and lists of such spirits, and of the 5 i

casks, and other utensils used in the distillery, as may from time ¢o time MW

expedient. I %

VIL¥ A duty shall be levied on spirits manufactured at disti 3 'um
R according to the English method, at the rate of one Rupee
Rate of duty to be the jmperial gallon of the strength of London- 10of ?%.
? %8

MR ppisite. augmented or reduced in proportion to f , '
arit. No spirit shall be removed from any such distillery, or the warehouses con-
nected thérewith, upon which the aforesaid duty has not been paid, or for the duty
chargeable on which a bond has not been executed as )feinafter provided ; and for
all spirits removed upon payment of duty or under bond, passes shail be issued by
the Collector, which shall specify the quantity and strength of the spirit, the place
of its destination, the person to whom it is consigned, and whether the duty has
been paid or secured by bond. \

VIII. A drawback of the duty paid as above on spirits manufactured after the
, _ - English method, and exported by sea in the manner here-
ﬁgf“’ml’“ exporta-  inafter prescribed, to any port not subject to the Govern-
ment of the East India Company, or.to any portin the
Settlement of Prince of Wales' Island, Singapore, and Malacca or to the Port of
Aden, shall be allowed by the Collector of Customs at the port of exportation.
Provided always, that the exportation shall be made within one year from the date
of the payment of duty under this Act, and that the spirits, when brought to the
Custom House, shall be accompanied by the pass in which such payment. is certifiedyy
IX, Repealed by Section I., Act XX111I. of 1860. ot

X. Spirits brought to the Custom House for exportation by sea shall, previous

to shipment, be gauged and proved by an officer of the
inntutl:u t:x bert:t?::"g‘ Customs. The amount of drawback te be allowed upon
lPi"i'l-e o spirits for which duty has been paid shall be regulated ac-
cording to the strength and quantity of the said spirits, a:

ascertained by such proof and gauge ; and the quantity of spirits, for which. T
is to be given in the settlement of any bond, shall be determined in the same
mauner.  Spirits under bond shall be takenyfrom the distillery direct to the Custom

House, under passes to be granted for that purpose by the Collector. +~ * = =
XL When spirits are passed from a distillery under bond, duty shall be recover-

able upon any difference between the quantity of spirits so
Duty to be recovered 150 from the distillery and the qua.?)tity goe ined by
iy i B gange and proof at the Custqm House, less such a

for-ullage and leakage as may be prescribed by the Boad
of Revenue. EPRTTTTTI

XIL Spirits brought to the Custom House under bond fﬁrvexpm‘w

nevertheless be removed for local consumfmoq' R passes
Spirits i‘“‘g:d::nz: to be granted for that pupose by the Collector % _
%4 for local conmuzaption, UPoR payment of the prescribed duty,qz:t&c. 50
removed ; and credit for such payment ~be given on
the settlement of the bond.* o s R 9
s i ", y ."“"H; r".“"l.




|

ahysduty-pai lpinta,norshdltho
“- dﬂm‘n’l’lm nder bormtted,unlessﬂm ' "';‘
] _shall be shipped from the Custom House, and uponn.vq-al
_,m House officer has been appointed to superintend the recei
& hinned for ex-  Of export cargo. Spirits shipped for exportation shall

ps. h be re- + be re-landed without a special pass from the Collector of
% B Rossomgpnia: dddition to U ‘suebiicedti -3l Collstor
d » "

\ . XV.* No drawback shall be allowed on spirits exported to any port snbpct to
. No w on spi- the Government of the East India Company, other than_ the
;jp _to Indian ports mentioned in Section viii. of this Act, &'hn,spu'&p

ports or asstores.  ghipped as stores ; nor shall spirits under bond be 80 exporb-

.& or.h@pgd without payment of the duty prescribed by this Act.

- XVI. Rum shrub, cordials, and other liquors, prepared in a licensed disti

under the supervision of the surveyor or officer in charge > of
ﬁuﬂl mm, how - the distillery, shall be charged with duty according to the

be proﬁ,ed quantity of spirit used in the preparation ; and all the pro-
W same rules - visions contained in this Act respecting spirits manufactured
after the English method, except such as relate to gauge and
mf, shall be applicable to such liquors. When any such liquors are removed for
n without payment of duty, the bonds to be executed by t.he persons
removing them shall be in the annexed form.

« XVIL .“l licensed distilleries, constructed and worked after the English method,
T and situated within twenty miles of Calcutta, or such other
i within  distance less than twenty miles, as may, from time to time,

miles of Caleutts 1o preseribed by the Lieutenant-Governor of Bengal, shall

“c ﬁ“‘“dt:;m Collector o ynder the superintendeénce and control of the Collector:

0 of Caleutta, who shall exercise, with respect to sych dis-

tilleries and to the spirits manufactured thercm, all the powers vested in Collectors

by this Act ; and the Collectors of districts in which any such distilleries are situated
lgﬂl have no jurisdiction with respect to such distilleries.

XVIIL. Every person who shall construct or work a distillery after the English
Penalty for construct- Method, without a license from the Collector, shall forfeit for.
ing or worhnq a distil- every such offence a sum mnot exceeding one thousand
w Rupees ; and all spirits manufactured at any such - distillery,

and all materials and implements collected for the pnrpoue

of suoh manufacture, shall be liable to confiscation.

XIX. Every proprietor or fhanager of a licensed distillery constructed and worked
Penalty for nonob- 8fter the English method, who shall omit to furnish any
servance of rules pre Rotice or any statement or list required by the rules pre-
gorived by Board of scribed by the Board of Revenue under Section vi. of this
Revenue, Act, or shall wilfully do any thing in contravention of the
m.l es, shall forfeit for every such.offence a sum not exceeding two hundred
‘and if any such offence be committed a second time with respect to the

same duhuery, the license granted for the working of such distillery may be with-

drawn by the Collector.

_Every person who shall remove, or attempt to remove, from any licensed
ty for rmoving distillery constracted and worked after the English method,
swithout any spirituous liquors upon which the duty has not.
duty. “paid; or for the duty on which a bond has not been
hquors for which a pass has not been issued by the Coﬂooﬁor
uvq&mclroﬂbnu a sum not exceeding one thousan 01,1
mmm containing the same and the animals and con-




xyxl, Every personl;l:lo Wn—ﬁd, or altempt to re-land
R R 1 i alalnwed “exportation, without
s Paualty forirregelar e the Collector of Revenue at. th place of ¢

land of spiribuous AQUOTS. gofoit, for siwer);l suehtheﬂgo,t'}rmm;mg i
hundred Rupees ; and the liquors, together wi ~casks and vossels ca
f:: same, &?8 the carts, boats, and animals employodmcan'yingm
Jiable to confiscation. P bef -4 P

XXIL. Spirituous liquors manufactured at the foreign settlement of Chanderna-
i . - gore, or at any other place in India beyond the limits ?

- Spiits from tﬁg‘:{“ Company’s territories, shall, on passing  the limits o
il - Company’s territories subject to this Act, be charg
The. duty prescribed for proof spirits in Section vii. of this Act: %n\y Herson
:m‘ay be found in possession of any such liquors, without a pass ffom the Co
certifying the payment of such duty, shall forfeit for every such offence a sum no
‘exceeding two hundred R\_lpees ; and the liquors, together with the vessels containing
the same, and animals and conveyances used in" carrying them, shall be liable to
confiscation. { bt

XXIIT. Tt shall not be Jawful for any person to construct or work a brewery, or

i ion or work. to manufacture any description of malt liquor, without a-
ing of breweries and man- license from the Collector of the district. The Boa,mdos
ufacture of malt liquor, Revenue, with the sanction of Government, may prescribe
without ligense, probi- guch rules relative to the granting of licenses for constructing'
bited. and working breweries as may from time to time be Jndged
expedient. » :

XXIV. Every person who shall construct or work a brewery, or manufagture
malt liquor, without a license, shall forfeit for every such.

<

ko g
.

Penalty. offence a sum not exceeding five hundred Rupees. =~ = &

XXV. Spirithous liquors passed from distilleries worked according to the
Spirituous and ferment-  English method, fermented liquors manufactured at a Ii- .
4d liquors not to be sold  censed brewery, and spirituous and fermented liguors imported
without license. either by land or by sea, shall not be sold except under
license from the Collgctor. w

XXVI. Persons taking out licenses for the whole-sale vend of spiritunous and

‘ fermented liquors as aforesaid shall , for every such
liooli,'n:: for wholesale }ivonse, the sum of sixteen Rupees. }’)l‘al{e license :iull»be
gt current only during the official year, and in the district in
which it is granted. But travelling merchants may obtain a general license, au-
thorizing them to sell by wholesale, in any distriet which they may visit in the
course of their tmavel, without taking out a fresh license for that district, under such
rules and restrictions as may be from time to time prescribed by the Board of

Revenue. _ W
- XXVIIL. Persons taking out licenses for the retail sale of spirituous and ferment-
T, ed liquors as aforesaid shall pay for every such license sach |

Fep for refadl license. o0 1 tax as may be fixed by ythe Boalr'g of Revenue; and
guch fee or tax shall be payable at such periods as the said Board may direct.. Pro- -
vided that such fee or tax shall be at such rate for each liwm‘rmknﬁ‘w 1
the total sum of one hundred Rupees for the whole year. Any sale of spirituous &
What to fe held are. OF fermented liquors as aforesaid, in less quantity than two
4. sale, imperial gailons or one dozen of quart bottles, shall be hel

] to be a retail sale. e
VIIL. 1t shall not t.aélawful for any person to manuf
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