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PREFACE TO THE FIRST EDITION. 

Before the recent enactment of the Government of India 
«(onsolidati.n) A:st, Indian constitutional laws were scattered ..' .. tnroollh a large n . nber of statute'.! gpread over about a century 
and a half. Though the Indian constitutional laws have now 
been codified into a single, all-embracing statute, yet its clauses 
ClUJ be properly uflderstood only by reference to the various 
individual statutes' referred to above. Besides, anyone who 
wishes to trace .the evolution of the present Indian constitution 
can only do s'o by studying the chronologically consecutive 
statutes relating t? the constitution of the Executive, the 
Legislature and the Judiciary. To facilitate such a study of 
Indian constitutional development I have incorporated in this 
volume not only the various important statutes (or only their. 
important sections) which form landmarks in Indian consti­
tutiontl development, hut also the speeches of the responsible 
ministers in charge of the bills in either House of Parliament. 
These speeches (which are all taken from authoritative reports 
of Parliamentary Debates) not only give U'I an insight into 
the spirit underlying the letter of the law, but also an exposi­
tion of the principles and ideals of those who were tht fathen 
of the Indian constitution. Besides, I think that the speeche, 
delivered in either House of Parliament by statesme-n li~e Pittt>. 
Palrnerston, Disraeli, Derby, Gladstone, Morley and' Asquith} 
on bills which shaped the I ndian constitution and defined the 
principles of the Government of India, have an intrinsic and 
pqennial value of their own, and should not be aVf>wed 
to sinK into oblivion. They possess an interest and ilMl im­
portance which increase, illstead of diminishing. as time rulls· O'n. 

In addition to the statutes and the speeches I have also 
included in this volume epoch-making- Procladlations and An­
nouncements, and various important De~patcbes and ~esolutions 
enunciating principles and policies, which hIve ~reat &onstitu­
tiona) significance. In this connexio.l I Have m express my deep 
obligati,ns to the Government of Ifldia fore havi~v~ 
permidlon to copy out from the original an"a\ to, publish the 
hls~ric DesBitch from the Court of Directors. ~tad the loth 
Dec~ber, I!34- . 



( ii ) 

Owing to the increase in the size of the bi.D (from 550 
ges in the first edition to -about 900 PCl4is j the present ~jtion) and the increased cost of paper" OInd prmti etc. I have 

been compelled to raise its prict'. • 

PRESIDENCY COLLEGE, ) 

Calcutta, August the 2otn,.1918. f rr· r4e:KHER~ 
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INTRODUCTION. 

I. THE RISE AND GROWrH OF BRITISH POWER 
IN INDIA FRO. 1600 A.D. TO 1765 A. D. 

The Sllza~thap Charter of 16OO.-ln the year 1600 two 
hunJred and fifteen \English knights,· aldermen and burgesses 

• headed by GEORGE, EARL OF CUMBERLAND, petitioned ELIZABETH, 
QUKEN ,OF ENGLANp "for Our Royal Assent and License 
to be granted unto ,them, tbat they, at their own Adventures, costs 
and charges, as well for the Honour of this our Realm of 
England, as for the Increase of our Navigation, alld Advancement 
of Trade of Merchandise, within our said Realm and the Dominions 
of the same, might advp.nture and set forth one or more Voyages, with 
convenient number of ships and Pinnaces, by way of traffic and mer­
chandise to the East Indies, in the countries and parts of Asia and 
Africa, al\d to as many of the islands, ports and cities, towns and 
places, thereabouts, as where Trade and Traffic may by all likelib~od 

be discovered, established or had; divt:rlle of which countries, and 
many of the islands, cities and ports thereof, have long since heen 
discovered by others of our subjects, albeit not frequented in trade 
of merchandise." 

Accordingly on December 31St 1600 QUEEN ELIZABETH granted 
a charter to the said EARL, GEORGE OF CUMBERLAND, and uS 
knights, aldermen and burgesses ~ that they and every of them 
henceforth 'be, and shall be one Body Corporate and Politic, in i~d 
and in name, by the namE: of the Governor and Company of ~r­
cbants of London, trading into the East Indies.'" "The said Gover­
nor and Company of Merchants of Ltmdon, trtdingJnto the Eut 
Indies, and their successors may have a common seal to serve fo. all 
the causes and business of them and ~heir sutcess'ns." IThe COlD­
pany were to elect annually one Governor ~nd 24 committees (who 
were indivlluals and not bodies and whe the predecessors of -the 
later'Directors, who were to have the direction of Pbe Company's 
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voyages, ([18 provisioh of shipping and merchandises, the sale of 
~erchandises returned, and the managing of all other things belong­
'ing to the Company. T1!.Q.¥'~~ SMITH, Aldermap of London, ' .... as to 
be the first Governor. 

This Elizabethan Charter was granted for a term of 15 years on 
condition that the trade was profitable to tht:~falm; otherwise, it 
could be determined on two years' Mirning. If, however, . the realm 
profited by the trade, the Charter might be re~werl ¥>r a furthe~ t(jrm 
of 15 years. For these I S 'Ylrars the Compan' were allowed the fol­
lowing privileges :-(a) to use any trade route and to hfove an exclu­
sive right of trading (between the Cape of Good Hope and the straits 
of Magellan), with power to grant licenses tQ trade, unauthorised 
traders being liable to forfeiture of all their belongings and to other 
penalties; * (b) to make reasonable" laws,_ constitutions, orders and 
ordinances" not contrary or repugnaut to the laws, statutes or cus­

toms of the English realm-for the good government of the Company 
and its affairs t; (c) to impose such fines or penalties as might be 
necessary for enforcing these laws. 

All such apprentices of any member of the Company, and all such 
servants or factors of the Company and" all such others" as were 
found eligible by the majority present at a " Court "-might be ad­
mitt6;! into the body of the Company. The members of the Com­
pany, their son~ at the age of twenty-one years and their factors. 
apprentices and servants had the exclusive trading privileges of the 
Com plm y. Members could gain full admission to the Company 
normally through the avenue of apprenticeship or service. But 

- --_ .. .. - - -- . ----- _._----. ------------_._-----
~.QU&&N ELlZAIIETH charges and commands her subjects not io infringe the 

.pri.liiegeB granted by her to the Company upon the pain of forfeiture and other 
penalties. At that time-when HUGO GROTIUS, the father of mOllern International 
Law. was .till in his teens.,-the region known as India was thought to be only a 
res "ulli,lS and there was no doubt 8S to ILe eEpediency-as apart from the consti­
tutionality-of gtanting a trade monopoly of this description. to Such monopolies " 
saysdLBBRT, " were in strict accordance with the ideM, and were justified by the 
circumstances of th~ime.. Beyond cc.-rtain narrow territorial limits international 
law did not run, diplomatic relations had no eEistence. Outside theae limits force 
alone ruled and trade competition meant war." 

t These legislative powers of the Company did not differ it their general 
proV;sions from, Jlnd were evidently modelled on, the powers of making by·laws 
commouly exercisa! by ordinary municipal and commercial eorporarioDS. 
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" others" could be admitted, provided they offered suitable contribu. 
tion to the adventure of thfl Compa,ny . 

• 
"The most no'iceable difference," says ILBItRT, "between the 

Charter and modern instrl.\ments of association of a similar character 
is the absence of any reference to the capital of the Company and the 
corresponding qualifications an~ voting powers of members. It ap­
pears from the Charter that the adventurers had undertaken to con­
tribu~ towards ~e fir\ voyage certain sums of money: failure to 
pay their contributions was to involve- 'removal and disenfranchise­
ment' of the defaulters. But the Charter does not specify the amount 
of the several contributions (the total amount subscribed in Septem­
ber 1599 was £JQ.i33 and there were 101 subscribers), and for nil 
that appears to the contrary, each adventurer was to be equally eligible 
to the office of Committee, and to have equal voting power in the 
general court. The explanation is that the Company belonged at 
the outset to the simpler and looser form of association to which the 
City Companies then belonged, and still belong, and which used to 
be known by the name of 'Regulated Companies.' The members of 
such a Company were subject to certain common regulations and 
were entitled to certain common privileges, but each of them traded 
on his own separate capital, and there was no joint SlOCK, During 
the first twelve years of its existence the Company traded on the prlO­
<:iple of each subscriber contributing separately to the expense of 
each voyage, and reaping the whole profits of his subscription. . The 
voyages during these 12 years are therefore known as 'separate 
voyages.' But after 161% the subscribers threw their contributions 
into a 'joint \tock' and thus converted themselves from a regulate4 
company into a joint-stock company which, however, differed wia~~ 
in its constitution, from the joint·stock companies of the present 
day." 

The Stuart Cha.rters (1609-1687}.-ln the meantilPe 
JAMES I had in 1609 renewed the charter of I'LIzABltTH: the 
only material point of difference between ELIZABETH'S charter 
and JAMES'S, cha~ter _ is that the latter _was made perpetu:l 
subject to determmatlOn after three years' notice -':>0 proof of 
injury to the na!ion. The legislative, powers granted- b,-- ELl-
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€.~BB.tH'S charter being insufficient for the punishment of grosser 
offences and for the maintenance . of discipline on lonE: voyages, a 

• Royal Charter of December I~"t.S_ granted the eompany the power 
of issuing a commission to its "general". in charge of a voyage to 
inBict punishments for non-capital offences and to put in execution 
martial law, subject to the proviso of requiring tlliI verdict of a jury 
in tbe case of capital offences. In· 162J. JAMES I gave the Com­
pany the power of issuipg similar cODlmi.;ion.~· to their. pre­
sidents and other chief officl!rs, authorizing them to pL1nish in like 
manner offences committed by the Company's servants on IRnd, 
subject to the like proviso as to the submission· of capital cases to the 
verdict of a jury. 

From 1624 to 16t?o the Company wert! mainly occupied with !heir 
cootests w1th---n~tch competitors and English rivals. Indeed in 

1657 the Company, driven to despair, threatened to withdraw their 
factories from India, till CROMWELL, who had long hesitated as \0 

his course, granted them a new charter. At the Restoration 
CROlllWItLL'S charter was conveniently ignored, but tbe.Company 
o~tained a similar one from CHARUS II (1661 ), which granted them 
the right to coin 'money and exercise jurisdiction over English subjects 
in the East. 

It was in this year (1661) that the port and island of Bombay Wll~ 
ceded to KING CHARLES II as part of the marriage dowry of tile 
INFANTA OF PORTUGAL. Eight years later (1669) they .vere presen­
ted by him to the Company "to be held of the Crown for the annual 
rent of £'10." The Company also owned at this time some other 
~apiDg depots, or (as they were styled) factories,· on tke west coast 
dflndia. Similar depots were subsequently established at Madras, 
and other places on the east coast, and still later in Bengal. In 
&ourse of ti¥le the factories at Bombay, Madras and Calcutta became 
the three principal settlements, to which tht' others were placed in 
subordination. 

--- --._--_ .. . ----- ---_. _. ---------- ----
"These 'factories or s.;ttlements comprised, in the first instaqr-e, merely a few 

a~les of groundp'ccupied by the Company'll warehouses and the reildences of their 
otlicer~ } aD~ th~y were hel~ only under (ayour of the nalive sovereign of the terri· 
lones l, which they were sltuated"- C.itmey, I"r/ia" PI IIi!)" p. 26. 
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Eight years after the gift of Bombay oy CHARtts II .to the 

Company (i e. in 1677) a Royal Charter empowered the Company 
to coin money at ~mbay to be called by the name of "rupees, pices 
and budjrooks" or such other names as the Company might think 
fit. These coins were to be current in the East Indies, but not in 
England. (A mint for the coinage of pagodas * had been established 
at Madras some years before). t'\t this time justice was administered 
at Bombay by~) af\ inferior court, with limited jurisdiction, con 
sisti~g of a civil office' of the Company.a'nd two Indian officers, and 
(2) a Supreme Court consisting of the deputy governor and a council, 
whose decisions were.to be final and without appeal, except in cases 
of the greatest neces~ity. The charter of 1683, howe\'er, declared 
that a Court of Judicature should be established at such places as the 
Company might appoint and that it should consist of one person 
learned in the ci\'il laws and two merchants to be appointed by the 
Company to try cases "according to the rules of equity and good 
conscience, and according to the laws and customs of the merchants." 
About this time when the forces of rebellion and disruption were 
manifest-all over India, the Company proclaimed (1687) in memor­
able and prophetic word~ that they intended to "establish su~h a 
polity of civil alld military power, and create and secure Stich a large 
revenue ...... as may be the foundation of a large, well-groinded, 
sure English dominion in India for all time to come." The Company 
detErmined to consolidate their position in India on the basis of 
territorial sovereignty, to enable them to resist the oppression. of the 

Moghuls and Marhattas. 

In the same year, KING JAMES II., exercising his fCIya\ prero, 
gative of· creating municipal corporations, delegated to the~!\st 
India Company the power of establishing by charter a municir:lity 
at Madras (according to the appro,red English . type), comisting of 

a mayor, twelve aldermen and sixty or more burgesses. This charter 
of 1637 appears to be the last of the Stuart Ch.rters nffectinl the 
East India Company. . 

-----~---------

Pa~oda-a Madras coin of the v&lae of aboat 8 .hillings· of English money. 
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Th.e strd~gle between the old "London" and the new 
'lBnglish" Companies: their ftnal amalgamation in ~.­
In the next year (1688) the Company laid e4iown their future 
policy in the following resolution said to have been penned by SIR 

JOSIAH CHILD-
"The increase of our revenue is the subject of ou~ care, ... as much as 

our trade; 'tis that must maintain our i:>rce when twenty accidents may 
interrupt our trade; 'tis that must make us a nalion m. India. Without 
that we are but as a great ~ul11ber of interlopers, tited by His Maj~ty's 
Royal charter, fit only to trad~ where nobody of power thinks it their 
interest to prevent us. And upon this account it is that the wise Dull-h, in 
all their general advices which we have seen, write ten paragrapbs (on­
cerning their government, their civil and military pblicy, warfare, and the 
IDcrease of their revenue, for one paragraph they write concerning tlade.'-

"This famous resolution," says ILBERT, "announces in unmistak­

able terms the determination of the Company to guard their commer­
cial supremacy on the basis of their territorial sovereignty al'd 

foreshadows the annexations of the n('xt century." 

Meanwhile, however, the Company had to confront a de~~rmined 

and organized opposition. For many years individual interloper, 
had defied the Compa.ny's sole claim to the market of the Easlern 
trade, one o( the most famous being THOMAS PITT, the grandfather 
of LOPD CHATHAM, who thus founded the f,)rtunes of his family. 
In 1691 the enemies of the Company formed themselves into a New 
Company and assailed the monopoly of the Old Company. They 
raised ·the constitutional question whether the Crown could grant a 
a monopoly of trade without the authority of Parliament. The ques­

tion, though it had been aheady answered in the affirmative some 

yedi'tago by the LORD CHII£F JUSTICE J I£~'FREYS in his· judgment 
on tbe great case of the East India Company VS. Sand)ls* (1683-85), 

• In this case the Company brought an action against MR. SANDYS for tradln~ 
to the East Indie~ without a license. The Lord Chief Jnstice 10 giving judgment 
fOf tte plaintiff Company laId down-( I) tbat bl' the laws of nations, the 
regulations of trade l>nd ~ommerce are reckoned Inter Juris Regalia i e. the 
prerogatives of the Supreme Magistrate; 12) that, thougb by the laws of thl$ 
land and by the the laws of all olher nations, monopolies are prohibited, yet 
societies to trade,such as the plaintiff Company, to certain places exclusive of others, 
are n9- monopohes by the laws "f this land, but are allowed to be ford:ed both here 
and in other countf~~S and arc strengthened by tbe usage and practice of both at 
all times. ,'\ 
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was again discussed and decided by the Privy Council In favour. 

of the Old Company. The monopoly of the Old Compt.ny was 
• accordingly renewecPby the Charter of 1693. As if to emphasise 

this fact of renewal of the ~onopoly of trade to the East Indies the 
Directors used their powers to effect the detention of a ship called the 
RuJbn'dge which was lying in the Thames and was believed to be 
bound for countries beyond the tape of Good Hope. The legality of 

ths ~tention wls qu"tioned and the ma~ter came up before Pulia­
ment in 1694. The House of Commons passed a resolution disclaiming 
the right of the Company to detain the Redbridge on the Tha.mes 

on the ground that the'Company suspected that it was goin~ to trade 

within their own preserves, They declared "that all subjects of 
England have equal rig-hts to trade with the East Indies unless pro­

hibited by Acts of Parliament." "It has ever since been held," writes 
MACi\ULAV, "to be the sound doctrine that no power but that of 

the "hole legislature call give to any persons or to any society ex­

clusive privilege of trade to any part of the world." So the consti­

tutional p~int was settled and for the first time Parliament asserted 
ils ri,ht to interfere in the affairs of the Company. As ILBERT puts 

it, "the question whether the trading privileges of the East India 

Company should be continued was removed fronl the Council Cham­

ber to Parliament and the period of control by Act of Parliafhent 
over the affairs of the Company began." 

The first Act of Parliament for regulating the trade to the East 

Indies was passed in 1698 when, on providing CHARLES MON;AGU, 

CHANCELLOR OF THE ExcHEQUltR, with a loan of £2,000,000, the 
new associat~on was constituted by Act of Parliament a Gener,1 
Society, to which was granted the exclusive trade to India, saving'lie 
rights of the Old Company until they expired in three years' time. 

The great majority of the subscribers to the General Society, which 

was on a "regulated" basis, at once formed the,mselves ihto a JoJnt 
Stock Company and were incorporated by the Crow~ as the "Eng­
lish Company trading to the East Indies," to distinguish it from the 
Old or Loncj>n Company. The latter, to, safeguard themselves, 
by an adroit move, subscribed £315,000 to the funds.r the Genefal 
Society in the name of their tr>easurer, JOHN Du BOIS, 
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Thus the position after 1698 WllS curiously complicated. Four 
classes of merchants had the right to trade to the East Indies-~J) 

the New Company; (2) the Old Company tradi~~ on their original 
capital until 170[, and after that on the limited subscription of 

£3[5,000 ; (3) those subscribers to the General Society who had 
held aloof from the Joint Stock of the New Company, their capitltl 

amounting to about £22,000; ana (4) a few separate ~raders who, 

relying on the Commons' re~olution of [694, hrd sent out ships .prior 
to 1698 and had been permitted to complete their voyages. The 

two latter were comparatively unimportant and may be left out of 
accoant. Between the two Companies-Old ahd New-there follow· 
ed a desperate struggle which partially came to 'an end in 1702 when, 
on pressure from the Crown and Parliament, the two Companies 

were forced into a preliminary union. The Old Company was called 

upon to buy £673,000 additional stock in the General Society to 

make their share equal to that of their rivals. The dead stocK i.r. 

houses, factories, and forts of the Old Company, were valued 9.t 

£330,000 aud of the New at £70,000, and the latter ha,d to pa:; 
£ [30,000 to make good the deficit. After six years of negl>tia· 
tiOn and compromise in 1708 the union was made absolute by 
Parliament, all points in dispute being settled by the arbitratior! of 

Earl r0f GOOOl.PHlN ; a further loan of £ r ,200,000 was made to the 
state, and the amalgamation of the "London" and the "English" 
Companies was fin!llly carried out under the style of the "United 

Company of Merchants of England trading to the East Indies." In 
1709 QUKEN ANNE accepted the surrender of the London Company's 

c~arters and thus terminated their separate existence. ,. Subject to 

cttdiJges made by statutes the original charter of the New or English 
Company thus came to be, in point of law, the root of a.ll the powers 

and privileges of the United Company which continued to bear its 

new name up to 1833. 
'7 

/The estab~shment of Courts.-In less than twenty years 
'fter the United Company was established under the Act of 
QUEEN ANNE, its COl1rt and Directors represented ... by petition 
to' GEORGE I· that there was great need at Madras, Fort William 

and B(mbay of a proper and competent power and authority 
( 
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for the more speedy and effectual administerlDg ot justice jn 

civil causes and fOt trying and punishing capital and other criminal 
offences and mi~emeanours; and they accordingly prayed for 
permission to establish Mayor's courts at those places. Thereupon 

the existing courts, whatever they may have been, were superseded 

and in 1726 the Crown by letters patent established Mayor's Courts 

at those places. These colfrts were composed of a Mayor and 

nin:: alderme~ seve. of whom were required to be British subjecti. 
From these courts a~ app!::a! lay in ~ises the value of which was 

under 1000 pa~odar to the Governor and Council, and, in cases of 
higher value, to the Privy Council. The Government Court also had 
powers in criminal matters. The constitution of these courts was 
amended in I7 S3 when a Court of Requests at ear.h of the said 
places was established for petty cases up to five pagodas. The chief 
feature of this charter of 17 S3 was that the courts which were estab­

lished were limited in their civil jurisdiction to suits between persons 
who were not natives of the several towns to which the jurisdiction 

applied. Suits between Indians were expressly excepted from the 
• jurisdir.tion of the Mayor''> COllrt and directed to be determined 

among themselves. 

II. THE DEVELOPMENT OF THE INDIAN CONSTITUTION 
FROM 1765 TO THE PRESENT DAY. 

The Grant of the Dewani.-Such was the extent of tha 
executive, legislative and judicial authority possessed' by the 

Company during the middle of the eighteenth century. Meanwhile 
great aC<iuisitions of territory were being made and the position 
of the Company was being gradually changed from that of t'll~nts 
of factories to territorial sovp.reigns. 

One of the earliest possessions 'Jf the English in India, as we 
have already seen, was the island of Bombay, ceded to CHARLES· II 
in 1661 by the KING OF PORTUGAL as part of th~ marriage do;'ry of 

the INFANTA. CHARJ.ES II Io(ranted it to the E!lst India Company, 

who, aboit tbe same time, gained possess~on of some factories on the 
west coast of IndIa. Somewhat later, factories w~e establish~d at 
Ma~~as and other places on the east coast. Last of all, ~he Com-
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pa,py ma.de trading settlements in Bengal and foundeci Calcutta 
in 1690. The factories of Bombay, Madras and Calcutta became the 

leading factories in their different localities, and·~xercised control 

and supervision over the subordinate depots and places in their 
vicinity. 

The decline of the Moghul power was very rapid' after the death 
• of Aurangzeb in 1707 ; and it was during the feud between the Mar-

hlitta and the Mahomedan thQ,t the French and f~he English be~n 
the work of conquest and anne!(l:ltion. The principal stmggle bet­

ween the French and the English commenced in I7 50 in Mlluras, 

where most of the French possessions were situated, and it ended 
in the supremacy of the English being established, and in Madras 

becoming the most important possession of the Company. The 
struggle in Bengal between the English and the native government 

continued from 1756 to 1765. It commenced upon the accession of 
Serajuddowla who captured Calcutta, but was overthrown by Clive in 

1757, with the result that the authority of the Company was estab­
lished over the whole of Bengal. The powers and duties of govern­
ment were, however, carried on by thp. Nawab of Murshidabad. 

But CLIVE was seeking an opportunity for availing him~elf of the 

outstanding.sovereigl'lty of the Mogul. He proceeded to obtain the 
~ 

grant of the Dewan")' from the Mogul Emperor, SHAH ALUM issued 

the following Firmafl tmpowering the Company to collect and 

a(jminist~r the revenlles of Bengal, Behar and Orissa :-
"At this happy time, our royal Firman, indispensably requiring 

obedience, is issued; that, whereas, in consideration of the attachment 
aDd lervices of the high and mighty, the noblest of exalted n~bles, the 
chief s>~'iI1ustrious warriors, our faithful servants and sincere well-wishers, 

'worthy of our foyal favours, the En~lish Company, we have granted tbem 
the Dewanny of the Provinces of Ben!:al, Behar and Orissa from the 
beginning of thf.' Fasal Rabi of the Bengal year 1172, as a free gift and 
L'ltumlf~n, without the association of any other person, and with an ex­
emption from the pafment of the customs of the Dewanny which used to 
be paid by the Court; it is requisite t.hat the said company engage to be 
security for the sum of 26 lakhs of rupees a year for our royal, revenue, 
which '~um has been appointed from the Nawab Nudjamut-dowla Baha­
dur, and fe{JJlarly remit the same to the royal sircar ; and in this case, 
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as the said Company are obliged to keep up a IIlrge army (or the prote~­
lIon of the ProvlDt:es of BeiJgal etc., we have granted to them whatsoever 
may remain out of t~t revenues nf the said provinces, after remitting the 
sum of 26 lakhs of rupees to the royal Slrcar, and providing for the ex­
penses of the Nizamut. It is requIsite that our royal descendants the 
ViZIers, the bestowers of dignity, the Omrahs high in rank, the great 
officers, the Muttaseddes of the Dewanny, the manager of the bu~iness of 
the Sultanat, the ]aghirdars and ~roories, as well the future as the present, 
usin~ their cons~nt eooeavours for the establishment of this our royal' 
command, leave the ~aid office in pos5e'ssion of the said Company, 
from generation to generation, for ever and ever. LooklOg upon them to 
be assured from dismissal or removal, they must, on no account whatso­
ever, give them any interruption, and they must rel!(ard them as excused 
and exempted (rom the payment of all the customs of the Dewar:ny and 
royal demands. Knowin~ our orders on the subject tll be most strict and 
positive, let them not devIate therefrom." (Aug. 12, 1765.) 

This act is generally regarded as the acquisition of sove­
reignty by the English. The collection of revenue in India involved 
the whole administration of civil .justice, and that, together with 
actual po"session and military power, nearly completed the full idea 
of sovereignty. Still in name it was held in vassallage from the 
Mogul; and the Nizamaut or aaminislration of criminal justice 
remained with the Mogul's Lieutenant, the NAWAll OF j.fUR­

SHIDABAD, 

The view which the Directors took of the transactions is thus ex­
pressed in a Despatch of 17th May, 1768-

"We conceive the office of Dewan should be exercised ouly in super­
intending the collection and disposal of the revenues. This we conceive 
to be the w~ole office of the Dewan. The administration of justice,» i'he • appointments to offices, Zemindaries, in short, whatever comes under the 
denomination of CIvil administratIOn, we understand, is to remain in tbe 
hands of the Nawab or his ministers." 

The Regulating Aet of 1773.-The I,egis_tive enactm~nts 
respecting these territorial possessions of the' Company commenced 
in 1167. In that year,. it was agreed between the "Public" and 
the "Comp~ny" that in consideration or' an ann~1 paymeuf of 
£400,000 by the Company tne large territorial possessions ~ich had 
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b~en r~cently obtained m India should remain in p.)ssession of 
the Company for the term of two years. This term was afterwards 
extended to five years more from the 1st of Fe~uary, 1769. The 
sums paid to the "Public" under these two Acts were-

In 1768-£4°0,000 
1769-£400,000 
J 770-£406,0';'0 

177 J-£400,OOO 

177::-£200,000 

1773-£253,7i9 
.1775-£115,619 (payable in 1773) 

Totnl_£ 2,' 09,398. 

In J 77 3 the Comptny presented II petition 10 ParlinmE'nt pray­
inl/; for relief. They solicited a loan for four years, and a sum of 
£ 1.400,000 was accordingly lent them. Parliament, upon that 
occasion, first assumed a general regulation of the Company's affairs 
by passing an Act-commonly called the Regulating Act of 177.3-
"for establishing certain regulations for the better manag~ment of 
the affairs of the EAST INDIA COMPANY as well in India as 10 

Europe." Its main provisions may be broadly classified under 
three .. ~eads-Executive, Legislative and Judipial powers. 

Provisions /(11' Executive Govenl1lumt :-The Act provided that 
the Government of Bengal should consist of a Governor-General 
and £clUr counsellors, but tbat in case of differences of opinion, 
they should be concluded by tbe decision of tbe majority; in the 
case of an equal division of counsellors present, the Governor­
G~ooral or senior counsellor should have a casting vo~e, alld his ., 
opinion was to be decisive and conclusive. The Presidents and 

Councils (which were the germ of the present Presidencies) of 
Madras and Bombay were rendered subordinate to tbe Governor­
Gelieral and C!f1Jncil of Bt:ngal, so far as regards the declaration 
of war or the concl~sion of peace. The fi,st Governor-General 
(WARREN HASTINGS) and his Council of fpur members (of whom 
PHiLIP FRANCIS was one) were named in the Act; th~eafter they ... 
were tobe appointed by the Court of Directors. 
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Provisions for Legislati()n :-By the 36th section 'of the Act th,e 

Governor·General and Council were empowered "from time to time 
to make and is~e such rules, ordinances and regulations for 
the good order and civil government of the said United Company's 
settlement at Fort Willialll aforesaid, and other factories and 
places subordinate to or to be subordinate to it, as shaH be deemed 
just and' reasonable (such rdles, ordinances and regulations not 
bei;g repugOltht tor. the laws of the nation), and to set, impose} 
inflict and levy reasonable fines and forfeiture for the breach 
and non·observance of such rules, ordinances, and regulatiolls.". 
Such regulations, however, were not to be valid, or of any force 
until they were duly registered in the Supreme Court, with tbe 
consent and approbation of the said Court. (The earliest regula­
tion bears date 17th April, 1780). An appeal from a regulation so 

registered and approved lay to the King in Council, but the pen· 
dency of such appeal was not allowed to hinder the immediate exe· 
cution of the law. The Government were bound to forward all 
such ruLes and regulations to England, power being reserved to the 
Kiog to disapprove of them at any time within two years. 

Provisi()ns f()r the establiskmml of tke Supreme Couri:­
The same Act also established the Supreme C:ourt. This 
Supreme Court was intended to be an independent and I!ffectual 
check upon the executive government. The latter was still com­
posed of the Company's servants entirely, but the Supreme Court 
consisted of judges appointed by the Crown, and it was made a 
King's Court and not a Company's Court; the Court held jurisdic· 
tion overe "His Majesty's subjects" in the provinces of Be~aJ. 
Behar and Orissa ; it consisted of a Chief Justice and (at,) first) 
three judges (subsequently reduc~d by 37 Gco. eh. 142 Sec. I to a 
Chief Justice and two judges), lI.,d was constituted by II. charter 
framed under the authority of the Regulating Act. The Kir:'g in 
Council further retained the right to disallow. or !lalter any rule or 
regulation framed by the Government of India; and in civil cases 
ao appeal.,Jay to the Privy Council. The intention was to secure to 

._-_ .. _--_ . . . . _ ._- ----.... _-- _ . .)---._-_. _ . . . - .. --_ .. 
• This was called LegisfatioD by the ElIccalive Government. 
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,!?e Crpwn tHe supremacy in the whole administration of justice, 
and to place an effective cbeck upon the affairs of the East India 
Company. 

Tbe arrangement, however, was soon found to be impracticable. 
The Act established in India two independent and rival power~ 
viz., the Supreme Government, comprising the Governor-General 
and his Council, and the Supreme Ct5urt; the boundaries Letween 
them were altogether undefined, one de~\vin6. its auth~rity 

from tbe Crown, and the other from the Companr. The wording 
of the statute and charter in regard to the Supreme Court was ex­
tremely loose and unsatisfactory; and the immediate result was a 
conflict of authority which raged faT seven years, and which had 
the effect of paralysing the executive government and of undermin­
ing the whole administration. 

The Court issued its writs extensively throughout the country, 
arrested and brought to Calcutta all persons against whom com· 
plaints were lodged,-zemindars, farmers and occupiers of land, 
whatever their rank or consequence in the country. Rev~uc de­
faulters were set at liberty under a writ of lzaZ,eas corpus; the 
criminal administration under the Nawab was declared to be illegal; 
the mofussil civil courts were held to have no valid jurisdiction; 
and thl Supreme Court, itseIr modelled upon the Courts of Eng­
land, introduced the whole systel'l of English law and procedure. 
Tbe Court exercised large powers independently of the government, 
often so as to obstruct it, and bad complete control over legislation: 
such a plan could not but fail and it had to be re-modelled by 
another Act viz., the Amending Act of 1780-81 which, am9ng other 
thi~~C, exempted the Governor-General and Council of Bengal, 
jointly or severally, from the jurisdiction of the Supreme Court, for 
anything counselled, ordered or done by them in their public capa­
city (though this exemption did not apply to Nders affecting British 
subjlets). It rlso empowered the Governor-General and 
Council to frame regulations for the Provincial Courts of Justice' 
without reference to the Supreme Court. It was under this statute 
that ~he so·calleq "regulations" were passed. The Court ~of Direc­
tors and ~e Secretary of State were to be l'egularly supplied with , 
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copies of these regulations which might be disa.llowed' or amended 
by the King in COllncill but were to remain in force unless dis­

allowed within tw?"years. 

PItt's India Act. 1784.-ln 1783 Fox, on behalf of the 
Ministry, introduced a Bill which in substance transferred the 
authority belonging to the Court of Directors to a new body, 
named in the Bill for a ter.:! of four years, who were afterwards 
to be appoin~d bl the Crown. This Bill passed the House of 
Co~mons by a mafority uf two to. bne, but was rejected by the 
Lords. The King, who was known to disapprove of the Bill, 
forthwith dismissed Fox from office and summoned PITT to be 
First Lord of the Treasury. In the following year (I ~84) after 
a dissolution, PITT carried through Parliament his own India Act' 
(24 Gto. 3, c. 25). Its effect was two-Iold. First, it constituted 
a department of state in England, uhder the official title of "Com­
missioners for the Affairs of India" whose special function was to 
"control" the policy of the Court of Directors. Secondly, it re­
du(:ed the number of members of Council at Bengal to three, of 
whom tire Commander-in-chief must be one; and it re-modelled the 
councils at Madlas and Bombay on the pattern of that at 
Bengal. 

The "Commissioners for the Affairs of India" were direc~ed to 
form themselves into a Board which, as finally modified by a subse­
quent Act (33 Geo. 3, c. 52) consisted of five members of the Privy 
Council, three of whom must be the two Secretaries of State and 
the Chancellor of the Exchequer. But it was never intended that 
these high officers .. hould take an active part, and therefore the first 
Commissiober named in the letters patent was appointed President 
of the Board, and a casting vote was given to him in matter; of 
difference, which practically made him supreme. Thus arose the 
popular title of "President of the Board of Control." The first 
President was HII'NRY DL'NDAS (afterwards LORI\ MELVILLl!:):' the 
friend of PITT, who held office from 1784 to 1801. One of his 
earliest acts was to pass a Statute (26 Geo. 3, c. 16) by which authority 
was for til\! first time given to the Governor-General to oyerrule.the 
majority of his council in certain cases. This matte~ how~er, was 
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dealt with more thoroughly in tbe Act of Parliament which bas ,now 

to be described, 

The Renewals of the Charter (1793-1SS3).-In 1793 the 
question of continuing to tbe East India Company their right 

of exclusive trade in the East came under the consideration 01 

Parliament. The monopoly was renewed for 4. further term of 

twenty years; and advantage was takeb of the opportunity to codify, 
as it were, the constitution of the Indian GoveQ1mena By this Act 

(33 Geo. 3, c. 52) the Board 'of Control was mJdified as mentio~ed 
above, and the Court of Directors were required to appoint a "Secret 

Committee" of three of their own number, through whom the Board 
of Control was to issue its instructions to the Governors in India 
regarding questions of peace or war. The Councils at Bengal, 
Madras and Bombay were remodelled. Each was to consist of three 

members, appointed by the Court of Directors, from among "senior 
merchants" of ten years' standmg; and the Directors were empowered 

to appoint the Commander-in-chief of each Presidency as an addi­
tional member. The appointment of the three Governors and the 
Commander-in-chief was vested in the Court of Directors, sllbject to 
the 'approval of the Crown. The Directors also retained their power 
of dismissing any of these officials. The Governor-General was 
empolliered to override the majority of his Council "in cases of high 

importance and essentially affecting the public interest and welfare," 
or (as it is elsewht're worded) "when any measure shall be proposed 
whereby the interests of the Company or the safety and tranquillity 
of the British possessions in India may, in the judgment of the 
Governor-General, be essentially concerned." A similar power was 
co~f .. rred upon the Governors of Madras and Bombay. The 

Go~erDor-General was authorised to "superintend" the subordinate 
presidencies "in all such points as shall relate to negotiations witlt 
the country powers, or levying war or making peace, or the collection 

or a~plication of t?e revenues, or the forces employed or the Civil or 
Military Government)' The form of procedure in Council was 
regulated; and it was enacted that all orders &c I should be expressed 
and be made by "the Governor-General (or Governor) &1 Council," 

a style tb,at ha~ 4:continued to the present day. The Governor in 
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Council at Madras first received legislativE) powers in 1800 by an 

Act (39 & 40 . Geo. 3. c. 79) which also founded a Supreme Court of 

Judicature at Madrfs on the Bengal pattern, with judges appointed 

by the Crown. Bombay did not obtain legislative powers until lS07, 

nor a Supreme Court until 1823. 

In 1813 the t!lrritorial authority of the East India Company and 

its monopoly of trade witb China were again renewed for twenty • years; but the right of trade in India was thrown open to all British 

subjec:ts. The ~ct I\ssed on this occas,;on established a bishop for 

India and an archdeacon ior each of the three Presidencies. It also 

authorised the expenditure of one lac of rupees on education and the 

encouragement of learning. 

When the time came round for renewing the powers of the Com­

pany in ] 833 for another twenty years, far more extensive changes 

were carried into effect. The Charter Act of ]S33 (3 and 4 Will. 4. 

c. 85) abolished the mon~poly of trade with China and the Company 

(now for the first time officially styled "the East India Company") 

ceased altogether to be a mercantile corporation. It was enacted 

that nO ofiicial communications should be sent to India by the Court 

of Ihrecturs until they had first been approved by the Board .of 

Control. The Governor-General receiVf~d the title of "Governor­
General of India." His Council was -' augmented Ly It fourth or 

• extraordinary member who was not entitled to sit or vote except at 

meetings for making laws and regulations. He was to be appointed 

by the Directors, subject to the approval of the Crown, from l\mong 

persons, not servants of the Company. The first such member was 

THOMAS BAll]NGTON MAC.'ULAY. The Governor-General in Council 

was empowe/ed to make "Laws and Regulations" for the whole .f 
. . 

India, withdrawing from the Governors of Madras and Bombay al\ 
legislative functions, but leaving to them the right only of proposing 
draft schemes. Acts thus passed by the Governor-General in 

Council were liable to be disallowed by the Court of Directors ,nd 

were also required to be laid before Parliament, b3t no registration 

in India was necessary. It Was also expressly enacted that they were 

to have the force of Acts of Parliament. A Law Commission was 

appointed, composed of tbe legislative member of c.,uncil, another 
B 
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English member, and one civil servant from each of the three Presi­

dencies. This Law Commission drafted the Indian Penal Code which. 
however, did not rec:eive the legislative saDc~on until 1860. The 
laws passed since 1833 are known as Acts, not Regulations. A new 
Presidency was created, with its seat at .Agra; but this clause WIIS 

suspended two years later by an Act (5 and 6 Will. 4. c. 5Z) which 
authorised the appointment of a "Liftutenant-Governor t:r the North­
Western Provinces." At the same time the . Governor-General was 

authorized to appoint a melllber of his Councillo be; Deputy GOV'Jrnor 
of Bengal. Two new bishoprics were constituted for Madras and 
Bombay. By a special clause, it was for the first time enacted tbal 

"no native of India shaH, by reason of his religion, place of birth. 
descent or colour, be disabled from holding any office under the 

Company." 
In 1853, the powers of the East India Company were agait\ re­

newed, but "only until Parliament shall otherwise provide". Furt,ler 
important changes were effected by the Act passed on this occA-silln 

(16 & 17 Viet. c. 95). By section 16 uf this Act (the Government 
oC India Act), the Court of Directors of the East India Lomplmy, 
aC.ting under the direction and control of the Board of Control, 
were empowered to declare that the Governor-General in CouncIl 

should not be Governor of the Presidency of Fort William in 
It. 

Bengal, but that a separate Governor was to be from time to time 
appointed in like manner as the Governors of Madras and Bombay. 

In th~ meantime, and until a Governor was appointed, there ""as 
power under the same section to appoint a Lieutenant-Governor of 
sucb part of the Presidency of Be~gal as was not under the Lieute­
n,1nt-Governorsbip of the North-West (now United) .Provinces." 

Si ... ' members of the Court of Directors, out of a total of eighleen, 
were henceforth to be appointed by the Crown. The appointment 

of ordinary members of Council in India, though still made by the 
Dir,.ectors, was to b~ subject to the approval of the Crown. The 

____ -"f ___ ____ . ___________ __ ____ . _ __ _ 

• The power to appoint a Lieutenanl-Governor was exercised, and during the 
continuance of its exercise, the power to appoint a Governor remained in aheyance. 
But it still existed and was inherited by the Secretary of State from the Court of 
n ::ectors and Board of Control, and was exercised in March, 1912 when a. Gover­
norship was subi!..ituted for the Li~utenant·Governorshlp of Bengal. 
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Commander-in·chief of the Queen's Army .n India ... as declared 
Commander-in-Chief of the Company's forces. The Council of the 
Governor-General wls 4g11in remodelled by the admission of the 

fourth or legislative member as an ordinary member for all purposes; 

while six special members were added for the object of legislation 

only vi:;., one member (who was paid an annual salary) from each of 
the four Presidencies or Lieutenant-Governorships and also the Chief-

• Justice and one of the judges of the Supreme Court. Thus the first 

Indioo Legislat~ve C\uncil as constitu'ed under the Act of 1853 
consisted only of twelve membt::rs vi::., the Governor-General and the 
four members of his Council, the Commander-in-Chief, and the six 
special members. The Governor-General Wl\3 also empowered b)' 

this Act to appoint, with the sanction of the Home Government, 
two civilian members, btl~ this power was never exercised. From 

this time onwards the sittings of the legislative council were made 

~ublic and their proceedings were officially published. By the same 

statute of 1853 a body of eight commissioners was appointed in 

England to report upen the reforms proposed by the Indian Law 
Commissi~n. V 

The Government of India Act, 1854.-Between 1853 and t~e 
transfer of the Government of India 10 tht' Crown in 1858 there was 

passed an Act in 1854 which has had important administrative 
• results in India. Tbis Act empowered the Governor-General of 

India in Council, with the sanction of the Court of Directors and the 
Board of Control, to take by proclamation under his imm~diate 

authority and management any part of the territories for the time 

being in possession 01 under the government of the East India 

Company, apd thereupon to give all necessary orders and directiol16 
I 

respecting the administration of that (lart, or otherwise provide f.r 
its administration. The mode in whiCh this power has been practi­
cally exercised has been by the appoir.·ment of Chief Commissioners, 

to whom the Goven:or-General delegates such powers as need iot 
be reserved to the Central Government. In this wa~ Chief Com mis­
sionerships have been established for Assam, the Central Provinces, 
the North West Frontier Province, British Baluchistan and the new 
Province of Delhi. The same Act empowered tbe lioveroment ~f 
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India, with .tllle sanction of the Home authonties, to define the limits 
of the several provinces in IndWi and directed that the Governor­

General was no longer to bear the title of Gover~or of the Presidency 

of Bengal. 

The transfer of the Government of India from the 
Company to the Crown, 1858.-"The principle of our political 
system is", said VISCOUNT PALMI£RS~ON in IE.S8 ili'introducing the 
first Bill for the Better Government of India, "that al1 administrative 
functions shonld be accompanied by minist/rial r~sponsibilit,_re­
sponsibility to Parliament, responsibility to public opinion, respon­

sibility to the Crown, but in this case the chief functions in the 
Government of India are committed to a body not responsibie to 
Parliament, not appointed by the Crown, but elected by perso.ls who 
have no more connexion with India than consists in the simple 
possession of so much India Stock. 
I say, then, that as far as regards the executive functions of the 
Indian Government at home, it is of the greatest importance to vest 

complete authority where the public have a nght to think that com­
plete n::sponsibility should rest, and that whereas in tltis country 
there can be but one governing body responsible to the Crown, the 

P~rliament, and to public opinion, consisting of the constitutional 
advisers of the Crown for the time being, so it is in accordance with 

the best interests of the nation, that India, with all its vast and 
important interests, should be placed under tbe direct authority of 

the C:rown, to be governed in tbe name of the Crown by the respon­

sible Ministers of the Crown sitting in Parliament, and respomible 

to Parliament and the public for every part of their public conduct, 

il'lstead of being, as now, mainly, administered by a set Qf gentlemen 
! . "'.10, however respectable, however comfetent for the dlScbBl'g'e of 

the functions entrusted to them, are yet a totally irresponsible body, 
whose views and acts are seldom known to the public, and whether 
kopwn or unknown, whether approved or disapproved, unless one of 

lohe Directors hlippens to have:\ seat in this House, are out of the 
range of Parliamentary discussion." 

So, after the Mutiny of 1857, the cumbrous syrtem of "Double 
Government" tRas abolished and a new chapter in Indian constitu­

L, 
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tional history began with the passing of the Act for tke Better Go. 
vernmmt of India ~ich received the Royal Assent on the 2nd of 
August, 1858, and carne into operation thirty days later. This Act 

declared that henceforth "India shall be governed by and in the 
name of" the Queen, and vested in the Queen all the territories and 

powers of the Company. A S~retary of State was appointed, with 

a Council, to twmsact the affairs of India in England. Omitting, 

certain provisions of t&porary effect, !\ntl combining the provisionc; 

of the three amending Acts of 1869, 1876 and 1907 this Council, 
0ril::inally fifteen in number, now consists of such number of 

members, not less than ten and not more than fOllrteen, as the 

Secretary of State may from time to time determine. Nine of them 

at least must h1l.ve served or resided in India for ten years, and must 
have left India not more than fi~'e years before appointment. 

Vacancies could he filled up by the Secretary of State. The term of 
office, which had been originally "during good behaviour" and was 

till 1907 ten years, is now seven years, reserving a power to the 
Ser:retary· of State to reappoint any member for five years more "for 

specHtI reasons of public advantage". No member of Council was 
capable of sitting in Parliament. The Secret!lry of State 'was em­

powered to divide the Council into Committees for the more ionve­
nient transaction of business, and to appoint one of the members to 
be Vice-President. Except in certain Casts specially mentioned, the 
Secretary of State was not bound to follow the opinion of the 
majority of the Council, but he must record his reasons for acting in 
opposition thereto. In cases of urgency he might act without can· 
sulting the Council; and as regards that class of cases which forPie'ly 

had passed through the Secret Commitrte of the Court of Djrect~rs, 
he wa~ expressly authorised to act alone without consulting the 
Councilor recording hi5 reasons. All the revenues of India were 

suhj~cted to the control of the Secretary of Stale~ who might .\DC­

lion no grant without the concurrence of the majority or the Council. 
The accounts were to be audited in England, and annually laid be­
fore Parliament. An}' order sent to India directing tbe commeQce­
ment of hostilities must also be communicated to I'arliamfjlt. Ex­
cept f)r repelling.ctual invasion, or "under other sudden and ur-
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gent necessity," the revenues of India might not be applied to de­
fray the expense of any military operation beyotJd the frontier with 
out the cons1:nt of both Houses of Parliament. The naval and 
military forces of the Company were declared to be thenceforth the 
(orces of the Crown; 111\ officers and servants .Qf the Company in 
India were to be officers of the Gcown; and al\ future appoint-

• ments were vested in the Crown. Appoin~mentgt to the offices 
of Governor-General, Govhnors of Presid~cies and Adv~cate­
General, and also (by 32 and 33 Viet. ch. 97) of the ordinary 
members of the Councils in India, were to be made direct; 
appointments to the offices of Lieutenant-Governor or other ruler 
of a Province by the Governor·General, subject to the approval 

of the Crown, and other appointments made in India remained 
as before. 

The Act for the Betler G01Jernml'nt of india received the Ro}al 

Assent on the 2nd of August, 1858, and came into operation thirty da}s 

later. Its effect, so far as regards the assumption of the government 
by the Crown, was announced to the Princes and People of-India by 
a Proclamation of the direct supremacy of the British Crown. This 
Proclamation, "simple and natural enough as it appears tit the present 
day ilj! the light of what has followed, was a stroh of genius at the 

time. 'It sealed the unity of Indian Government and opened a new 
era.' It was the act of a great Sovereign Mother which appealed to 

oriental sentiment as notbing else could have done. An entirely new 

keynote was struck. Her Majesty directed her Minister to issue the 

great announcement, 'bearing in mind that it is a female Sovereign 
w~Ocspeaks to more than a hundred millions of Eastern pepple 

on "assuming the direct government over them and, after a bloody 
war, giving them pledges which her future reign is to redeem and 

explaining the principles of her government.' 'Such a document,' 

saidC'fIer Majesty,,'should breathe feelings of generosity, benevolence 

and religious toleration, and point out the privileges which the Indians 

will receive in being placed on an equality with the subjects of the 
British Crown.' It was the greatest event in a long bistory of great 

things. "N ow f~r the first time on record the wbole of the vast con­

tinent of India, greater in extent tbap Europe itself,l.excluding Russia, 
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acknowledged not only the Hegemony of a single power, but the 
guardianship of a single person."· 

This memorable Proclamation, justly called the Magna Charta of 
India, was published at every large town througbout the country and 
translated into the vernacular languages. In this historic Proclamation 
the Governor-General (LORD GINNING) was for the first time styled 
"Viceroy." • 

The Statutes oft861-1874.-We .have now reached the criti­
cal point of the story at which represent;tives of Indian opinioD wele 
for the first time admitted to the legislature of the country, and need 
make no apology for quoting a well-known passage from a minute 
written by Sir Bartle Frere in 1860 :-

"The addition of the native element has, I think, become necessary 
owing to our diminished opportunities of learning through 'indirect chan­
nels what the natives think of our measures, and how the native 
community will be affected by them. It is useless to speculate on the 
many causes which have conspired to deprive ns of the advantages which 
our pred~essors enjoyed in this respect , Of the fact there caD be no 
doubt, and DO one will I think object to the only obvious means of regain­
ing in part the advantages whirh we have lost, unless he is prepared for 
the perilous experiment of continuing to legislate for mi11ions of people, 
with few means of knowing, except by a rebellion, whether the laws suit 
them or not. 

"The dUlbar of a native Prince is nothing more than a council very 
similar to that which I have described. To it under a good ruler ~11 have 
access, very considerable license of speech is permitted, and it is jn fact 
the channel from which the ruler learns how his measures are likely to affect 
his subjects •. and may hear of discontent before it becomes disaffection. _ 

"I cannot think that the plan proposed will even in our presid~cy 
towns lead, as has been apprehended, to needless talkinR and debate. or 
convert our councils into parish vestries. It is a great evil of the present 
system that Government can rarely learn how its measures will be receiv­
ed or how they are bkely to affect even its European sliljects, till critlf:ism 
takes the form of settled and often bitter opposition." 

Lord Canning decided that though any return to the system which 
existed before Lord Dalhousie was impossible, a parwa1 return to (he 

.. Tile HistDricM ReeDY" of ,lie IlIlperial Vrli//D Intiill, 1911," p. 5. 
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still earlier system which prevailed before J834 was advisable. Once 
the principle of having local Governments reprEJaented 'In the Indian 
legislature was admitted, the Governments of Madras and Bombay 
could not reasonably be expected to be content with the meagre 
share which they then had in legislation concernigg their own presi­
dencies. Rejecting the idea of incretsing in his existing council the 
number of members drawn from the two subordirll-te presidencies, 

r 
Lord Canning proposed tha~ the single councit: should be broken up 
into three distinct councils-the legislative council t)f the GovernoT­

General at Calcutta and local councils in Madras and Bomba)'. The 

lieutenant-governorships of Bengal, the North-Western Provinces, and 
the Punjab should also be equipped with separate legislatures. To 
each council he proposed that three non-official members, European 
or Indian, should be admitted; that all measures of lucal character 
not affecting the revenue should fall within the competence of t:-te 

local councils; that the latter should concern themselves with legis 
lation only; and that business should be so conducted as to allow ever> 

IndIans unacquainted with English to participate in it. The~e'proposab 

are. remarkable as constituting the first decisive step in the direction 
of decentralization, and also in that of associating IndIans or indeed 
non-officials at all with the business of legislation. , 

Various events contributed to precipitate the passing of the 
Indian Councils Act of r86J. Differences arose between the Supreme 

Goverl}ment and the Government of Madras about the income-tax 
Bill ; ~erious doubts were expressed about the validity of the laws 
introduced into certain backward areas which were !mown as non­
refSulation provinces without enactment by the legislative council; 

c 
an~ finally the Governor-General's legislative council pre~cnted an 

address asking that certain correspondence between the Secretary of 

State and the Government of India should be communicated to it. 
Thyituation had become strained, and justified Sir Charles Wood's 

complaint in the lIouse of Commons that, contrary to the intention 

of its founders, the Council had become a sort of debating society or 

petty Parliament. He quoted the Chief Justice of Calcutta as saying 
th;t the Cound. "has no jurisdiction in the nature of that of a grand 
inquest 'or the nation. It~ functions are purely \(lgislative, and are 
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limited even in that respect. It is not an Anglo-Indian House of Com­

mons for the redreft of grievances, to refuse supplies, and so forth." 

Many provisions of the Act of 1861 still form the framework of 

the internal constitution of India. The Act restored to the Govern­
ments of Madras and Bombay the powers of legislation which the 

Act of 1833 had withdraw~ but with one important distinction. 

Formerly the Ij.ws enacted by the local legislatures had been com-• • 
plete in themselves-and camE into. operation of their own force. 
Thenceforth the previous sanr:tion of the Governor-General was 

made requi~ite for legislation by the local councils in certain cases, 

and all Acts of the local councils required the subsequent assent of 

the Governor-General in addition to that of the Governor. To this 
ex.tent the Governor-General was given direct and personal control 

over the exercise of all legislative authority in India. I'or pur­
poses of legislation the Governor-General's Council was reinforced 

by additional members, not less than six, nor more than twelve in 
number, nominated for two years, of whom not less than half were 

to be nJn-officials. The legislative power of the Governor-General 

in Council was extended over all persons, whether British or Indian, 

forei!!ners or olhers, within the Indian territories then under the 
dominion of Her Majesty, and over all courts uf jllstice ayd over 
all places and things within the said territories, and over all British 
sU'>jects within the dominions of Princes and States in alliance with 

Her Majesty. The Act also gave legal force to all the misce\laneous 
rule~ and orders which ha'd been issued in the newly-acquired terri­

tories of the Company (known as the non-regulation provinces) either 

by extending or adapting to them the regulations which had} I~en 
made for older provinces, or frankly by the execntive authority of the 

Governor-General in Council. (A few years later the power of 
legislating fur disturbed or backward tracts by regulations made in 

executive council was restored to the Governor-General hy tlae Act . , 

of 1870). Moreover we find some trace of the old executive power 
of legislation surViving in the power given to the Governor,General, 
without his Council, in cases of emergency, to make temp~rary 

ordinances which were not to remain in (orce ~r mOTi than six 
months. The iegislative councils were restored in Madras and 
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Bombay by expanding the Governors' executive cou:lcils 00 the 
same lines as the Governor-General's. The G06'ernor-Geoeral was 
also directed to establish a legislative council for Bengal and em­

powered to establish similar councils for the North-WestelU 
Provinces and for the Punjab; these two bodies actually came into 

being in 1886 and 1897 respectively. ~But we lay stre~s on the fact 
~hat there was no attempt to demarcate the juri~diclions of the 
central and local legislatures as in federal constitutions. The 
Governor-General's Council c~uld legisla.te for the whole of India; 
and the provincial council for the whole of the province, with the 

reservation that before doing so in respect of certain matters the 
Governor·General's sanction had to be obtained. Finally, the pro­
visions of the Act rebuked the precocity of the council establit;hed 
under the Act of 1853, which had modelled its procedure on Parlia-· 

ment and shown what was considered an inconvenient amount of 
independence by asking questions about and discussing the pro­

priety of the methods 0f the executive Government. The functiom 
of the new councils were strictly limited to legislation. Tl1cy were 
expressly forbidden to transact any business except the consider­

ation antI enactment of legislative measures, or to entertain any 
motion except a motion for leave to introduce a Bill or having refer-

t 
ence to a Bill actually introduced. 

In summing up these changes we cannot do better than follow 

the pre~ent Lord Macdonnell who, writing 27 years after the Ad was 
passed, was able to adopt with little dlodlfication the language in 

which the author of Courts and Lef{islative Authorities in India had 
described the position created in 1861. 

"The character of the legislative councils established by the Act of 
1861 is simply this, that they are committees for the purpose of making 
laws-committees by means of which the executive Government obtains 
advic.,and assistance in their legislation, and the public derive the advan­
tage of full publicitf being ensured at every stage of the law-making 
process. Although the Government en:.cts the laws through its council, 
private legislation being unknown, yet the public has a right to make 
itself heard, and the execut;ve is buund to defend its legislation. And 

( 

~hen the l1WS are once made, the executive is as much bound by them as 
the public, and the duty of enforcing th~m belongs to tht courts of justice. 
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In later years there has been a growing deference to the opinions of 
important classes, e'en when they conflict with the conclusions of the 
Government, and such conclusions are often modified to meet the wishes 
of the non·official members. Still it wuuld not Le wrong to describe the 
laws made in the legislative councils as in reality the orders of Govern­
ment ; but the laws are made in a manner which ensures publicity and 
discussion, are enforced by the c~urts and not by the executive, cannot be 
changed but by &e sallle deliberate and public process as that by which • • they were made, and can be: enforced against the executive or in favour 
of individuals when occasion requires. 

"The coul1clls are not deliberative bodies with respect to any subject 
but that of the immediate legislation before them. They cannot inquire 
into grievances, call for information, or examine the conduct of the exe­
cutive. The acts of admlDlstration cannot be impugned, nor can they be 
properly defended in such assemblies, except with reference to the parti­
cular measure Imder discussion.". 

In the same year (1861) the Indian High Courts Act was passed 

(24 & 25 Vict. c. 104) empowering the Crown to establish, by Letters 
Patent, High Courts at Calcutta, Madras and Bombay, in which the 

Supreme Courts, as well as the S.!!.1.tU../lG.Wq/JJ.',..A.d4./iU...JW.fJ.,.:.~~e. s.a..~ar 
Nisamut.1.!L4!9.t.fJere all merged, the jurisdiction and powers of the 

abolished courts being transfared to the new High Courts. Each of 

the High Courts was to be composed of a Chief Justice Il~d not 

more than 15 judges, of whom nol less than one-third including the 

Chief Justice were to be barristers, and not less than one-thir.d were 

to be members of the Covenanted Civil Service. All the judges 

were to be appointed by and to hold office during the pleasure of the 

Crown. The High Courts were expressly given superintendence O'ter, 

and power to frame rules of practice for, a\l the Courts subject to 

their appelIate jurisdiction. Power was given by the Act to establish 

another High Court with the same constitution and powi!rs as the 
High Courts established. 

The Government of India Act of 1865 extend~d the legIslative 
powers of the Governor-General's Council to all British subjects in 

Native States, whether servants of the Crown or not; the Indian 

Councils Act of 1869 still further extended these po"ers by enabTing 
.-_._-------------_ .. _--.. _ .. _-- .- , 

Extracts f,om tilt Report on India: Constituti01Ul1 Reforms, J918. 
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the Governor-General's Council 'to ma.ke 'laws for all native Indian 

subjects of the Crown in any part of the world, 1fhether in India or 
not. Incidentally, it may be added that the Act of x865 also 
enabled the Governor-General in Council to define and alter, by pro­
clamations, the territorial limits of the \'ariolJ$~ Presidencies and 
Lieutenant-Governorships. 

An Act of 1,873 (36 Vict. c. 17) formally, di9Sl1lved the East 

India Company from Jamta..ry I, 1874. Hl the following year 
another Indian Councils Act enabled a sixth membeT of the Governor­

General's Council to be appointeli {or Public Works purposes. The 

In~ian Councils Act of 1904, however, removed the necessity for 
appuinting the sixth member speci~ca\ly for Public Works purposes, 

though it continued the power to appoint a sixth member. 

The assumption of the title of "Empress of India" by 
Queen Victoria in 1876.-1n 1876 the transfer of the Governmt'n~ 
of India from the Company to the Crown, which had been effected 
eighteen years earlier, was further recognised by an Act 0.£ Parlia­
ment (39 & 40 Vict. c. 10) which empowered the Queen to make a 

significant addition to ber style and title. The circumstances which 

led to the passing of this statute are tbus related by LADY BETTY 

BALFlrUR in her book entitled "Lord Lytton'S Indian Administra­
tion." 

"When the Administration of India was transferred from the East 
India Company to the Sovereign, it seemed in the eyes of her Indian 
subjects and feudatories that the impersonal power of an administrative 
abstraction had been replaced by the direct personal authority of It 

h~'!lan being_ This was a change thoroughly congenial to all their tradi­
tiannl sentiments, but without some appropriate title the Queen of Eng­
land was scarcely less of an abstraction than the Company itself .••• 
The title of Empress or Bddsltdll could alone adequately represent her 
relations with the states and kingdoms of India, and was moreover a title 
familiar to the nati.res of the country, and an impressive and signilicant 
one in their eyes. 

"Embarrassments inseparable horn the want of some appropriate title 
had. long been experienced with increasing force by successive Indian 
administrators, and were brought. as it were, to a crisis by various cir­
cumstances incidental to the Prince of Wales's visit tOll India in 1875-76, 
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and by a recommendation of Lord Northbrook's Govetnment that it 
would be in accordance· with fact, with the ,language of political 
documents, and with ~at in ordinary use to speak of Her Majesty as the 

Sovereign of India-that is to say, lhe paramount power over all, inclu­
ding Native States." 

"It was accordingly announced in the speech (rom the Throne in the 
session of 1876, that whereas when the direct Government of the Indian .. 
Empire was assumed by the Queen no formal addition was made to the 
style and titles or the §overeign, Her Maje~ty deemed that moment a 
fitting one for supplying the omission, and of giving thereby a formal and 
emphatic expression of the favourable sentiments which she had always 
entertained towards lhe princes and people of India." 

To fulfil Her Majesty's desire the Royal Titles Act (J9 & 40 
Vict. c. 10.) was passed in the same year (~876). With a_view to the 

recognition of the transfer of the Government of India to the Crown, 
it authorised the Queen, by Royal Proclamation, to make such 
addition to the style and titles appertaining to the Imperial Crown 
of the U niled Kingdom and its dcp~ndencies as to Her Majesty 
might seeID meet. Accordingly, the Queen, by Proclamation dated 

April 78, 1876, added to her style and titles the words "INDJ.IE 
IMPI£RATRIX" or "EMPRESS (IF INDIA" (LOIldon Gazelle, April i8, 
1876). The translation of the new title in the vernacular was a 

matter for careful consideration with LORD LYTTON'S CovenAnent 
who finally decided to adopt the term KAISER-I-HIND. "It was 
short, sonorous, expressive of the Imperial character which it was 
intended to convey, and a title, moreover, of classical antiquity:" 

The Indian Councils Act, 1892.-The next landmark in Indian 
constitutional history was the passage of the Indian Councils A~t 

of 1892. The measure which eventually took shape as the p.,ct 

of 1892 was initiated by discussions in Lord Dufferin's time in which 
Sir George Chesney, Sir Charles Aitchison, and Mr. Westland 
took prominent part. Regarding tbe proposals of Lord Duffegn's 
Committee we find the following remarks in the ~eport on Indian 
Consh'luh'onal Refitrms. 

"We are impressed with the bold approach which the members 

of Lord Dufferin's Comm;ttee were prepared to mIlke even thiny 
years ago towards Vte position in which we now find ourselves' They 
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recommendeti for example that the councils should see papers freely 

and originate ad\>ice or suggestion; that debates on iluch advice or 

suggestion should be permitted: and that the-estimntes connected 

with local finance should be referred to a standing committe~ and 

debated if necessary in council. They also were concerned to bring 

into public affairs the gentry and nobility of the country; and Cor 

this purpose Lhey devised a counci' which sd0uld consist of two 

orders or divisions both containing some otItcial lIIembers. They 

made the radical suggestion. that election shiJulj, be introduced as 

Car as possible_in the first division directly, on a high property qua· 

lification, and in the second division indirectly, by local bodies and the 

univ~rslttes. They advised Lhat care should be taken to se-::ure the 

fair representation of all classes.; that power should be reserved to 

Government to pass measure in certain cases against the VCles ol a 

majority in council; and that councils should be of moderate size 

and Dot more than two-fifths elected. In the5e recommendations 

it is interesting to encounter the germ of proposals which bal;';s 

largely in our present inquiry, for standing committees, grand com­

mittees, upper houses, reserved and transferred subjects, and the like • 

. Lord Dufferin's view of the situation is contained in the followin~ 

noteworthy passage :_ 
'It. now appears to my colleagues and to myself that the time has 

come for us to take another step in the development of the same liberal 
policy, and to give, to quote my own words, 'a still wider share in the 
admin!stration of public. affdirs [Q such Indian -gentlemen as by their 
influence, their acquirements, and the confidence they inspire in their 
fellow-countrymen are marked out as fitted to assist with their counsels 
tIee responsible rulers of the country.' But it is necessary that there 
shljlUld be no mistake as to the nature of our aims, or of the re ... 1 direction 
in which we propose to move. Our scheme may be briefly desclibed as a 
plan for the enlargement of our provincial councils, for the enhancement 
of their status, the multiplication of their functions, the partial introduction 
inte them 'of the eLective principle, and the liberalization of their general 
character as political institutions. From this It might be concluded that 
we were contemplating an approach, at all events as far as the provinces 
are concerned, to English parliamentary government, and an English 
co'nstitutional s}'.item. Such a conclusion would be very wide of the 
roark ; ~nd it would be wrong to leave either thl\ India office or the 
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Indian public under so erroneous an impressi.ou. India;- i,5 an integral 
portion. and it may be said one of the most important portions of the 
mighty British Empir-;- It, destinies have been confided to the g.uidance 
of an alien race, whose lur.ction it is to arbitrate between a multitude of 
conflicting or antagonistic interests, and its government is conducted in 
the name of a monarch whose throne is in Ehgland, The executive that 
represents ber .impen·um in India is an executive directly responsible, not 
to any local authority, but to the Sovereign and to the British Parliament. 
Nor could its meilbers divest themselves of this responsibility as long as 
Great Britain remains t\e paramount administrative power in India. But 
it is of the essence of constitutional government, as Englishmen under­
stand the term, that no administration should remain at the head of affairs 
which does not possess the necessary powers to carry out whatever meaSures 
or policy it may consider to be 'lor the public interest.' The moment 
these powers are withheld, either by the'Sovereign or Parliament, a consti­
tutional executive resigns its functions and gives way to those whose 
superior influence with the constituencies has enabled them to overrule 
its decisions, and who consequently become answerable for whatever line 
of procedure may be adopted in lieu of that recommended by their prede­
cessors. In India this shifting of responsibility from one set of persons 
to anothe"l is, ullder existing circumstances, impossible; for if any 
measure introduced into a legislative council is vetoed by an adverse major­
ity, the Govelnor rannot caU upon the dissentients to take the place of 
his own official advisers, who are nominated by the Queen-Empress 00 

the advice of the Secretary of State. Consequently thp vote oC the rpPOSl­
tion in an Indian Council would not be given under the heavy sense of 
responsibility which attaches to the vote of a dissenting majority in a 
constitutional country; while no responsible executive could be required 
to carryon the government unless free to inaugurate whatever measures 
it considers necessary for the good and safety of the State. It is, there­
fore, obvious, for tbis and many other reasons, that, no matter to w"at 
degree the liberalization of the couccils may now take place, it will be 
necessary to leave in the hands of each provincial government the ulti­
mate decision upon all important questions, and the paramount control of 
its own policy. It is in this view tbat we have arranged that the nomina­
ted members ill the Council should outnumber the ~ected membe '5, at 
~he same time th2.t the Governor has been empowered to overrule his 
council whenever he feels himself called upon by circumstances to do so, 

"But tbough it is out of the question either for the supreme or for the 
subordinate Governments of India to divest themselvM of any cssen'lial 
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portion of thatJmperial tluthority which is neces~ary te their very eXIs­
tence as the ruling powe;, paramount over a variety of na,tlonalities, most 
of whom are in a very backward state of civilization and enlightenment, 
there is no reason why they should not desire 10 assbciate with themsehf!s 
in council in very considerable numbers such of the natives of India as 
may be enabled by their acquirements, experience, and ability to assist 
and enlighten them in the discharge of their difficult duties. Nor can it 
be doubted that these gentlemen, whep endowed ~ith ample and unres­
tricted powers of criticism, suggestion, remonstrance, and mquiry will be 
in a position to exercise a verx powerful and usefqt influ:nce over the con­
duct of provincial and local public business which alone it is proposed to 
entrust to them. As inhabitants of the country, as intima'.ely associated 
with its urban and rural interests, as being in contlDual conlact with large 
masses of their fellow-countrymen, as the acknowledged representatives 
of legally constituted bodies, or chosen from amongst mfiuential classes, 
they will always speak wIth a great weight of authority; and as Illeir ut­
terances will take place in public, their opi'lions WIll be sure to renive at 
the hands of the press whatever amount of support their intrinsic weight 
or value may justify. By this means the field of public discussion will be 
considerably enlarged, and the various admmistrations concerned will be 
able to shape their course with the advantage of a far mlVe distJr,ct 
knowledge of the wishes and feelings of the commumties with wlJuec. 
interests they may be requIred to deal than has hitherto been the case­
for thOlie wishes and feelings will be expressed, not, as at present, through 
self·c~stituted, self-nominated, and therefore untrustworthy, channels, 
but by the mouths of those who will be legally constituted representa­
tives of various interests and classes, and who will feel themselves, in 
whatev~r they do or say, responsIble to enlightened and increasing 
sections of their own countrymen." 

The changes introduced by this Act were, broadly speaking. three 

ill'-number. The first was the concession of the privilege of financial 

cri5icism in both the Supreme and the Provincial Councils; the second 

was the concession of the privilege of asking questi(,ns, the third 

was the addition to the number of members in both classes of Coun­

cils'l Under the Act of J 861 financial discl1ssion was possible only 

when the Financ~'Minister proposed a new tax. By the Act of 189:1: 

power was given to discuss the Budget annually in both the Supreme 

and the Provincial Councils. "It was not contemplated, as the ex­

tracts from the despatch of LORD DUFFERIN would 
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sbow, to vote the Budget in IDdia item by item, as was "done in that 
HOUle, and to subject it to all the obstacles and delays Parliamentary 
ingenuity could luggest; but it was proposed to give opponunity to 
the members of the Councils to indulge in a full and free criticism of 
tbe financial policy of tbe Government, and he tbought tbat all 
parties would be in favour of such a discussion. Tbe Government 
would gain, because tbey woflld have the opportunity of explaining 
their financial ~licY,./lf removing misapprehension. land of answering 
criticism and attack; lnd they would profit by criticisms delivered 
OD a public occasion with a due seese of responsibility and by the 
most competent representatives of unofficial India. The native com­
munity would gain, because they would have the opportunity of re­
viewing the financial situation independently of the mere accident 
of legislation being required for any particular year, and also because 
criticism upon the financial policy of the Government, which now 
found vent in anonymous and even scurrilous papers in India, would 
be uttered by responsible per50ns in a public position. Lastly, the 
interests of finance would gain by this increased publicity and the 
stimulus Aof a vigorous and instructive scrutiny." (Ji?:lracls.£!..t!.!! 
Lord Cur:;on's speech in I89z, p . 3)2 of this book.) 
-"The~"sec'on(l " chaDgeT~i~o(i~;;d'"by ~h~" A~t -;~s the concession of 

the right of asking questions. It was desirable, ill th~ interests ~f the 
Government which was then without any means of making known its 
policy or of answering criticisms or animadversions or of silencing 
calumny. 

Both the above rights of financial discussion and interpellation 
were, however, subject to conditions and restrictions prescribed 1n 
rules made by the Imperial or Provincial Governments. 

Thirdly, the Act of 189z authorised an increase in the size of 
the Legislative Councils and changes in the method of nomination. 
The numbers of members to be I.ominated for legislative purposes 
were now fixed at 10 to 16 for the Guvernor-Genele.l's Council, ~ to 
20 ior Madras and Bombay, not more than 20 for Bengal, and not 
more than IS for the United Provinces, the minimum proportion of 
non·officials being left as before. At the same time nowers, 9Y me 
exercise of which imoortant advances were made. were conf"'ed bv 

C 
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a lub-section authorising the Governor-General in Council, with tbe 
approval of the Secretary of State in Council, to make "regulations as 
to the conditions under which such nominationl, or any of them, 
shall be made by the Governor-General, Governors, and Lieutenant­
Governors respectively." By regulations subsequent1~' made the 
principle of.election was tentatively introduced, and the proportion of 
non-officials was increased beyond tht minimum lIi1d down by the 
Act of 1861. The Governor-General's L~islatiJJe Council, for 
example, had to include 10 non-officials, of Jhom five were nomi­
nated on the recommt!ndation of the Calcutta Chamber 01 Commerce 
and the non··official members of the Legislative Count;ils of Madras, 
Bombay, Bengal, and the United Provinces. In Bombay 8 out of II 
non-0fficials were nominated on the recommendation of various 
hodies and associations, including the Corporation, the University, 
groups of municipal corporations, groups of local district boards. 
classes of large land-holders and associations oi merchants, manufac­
turers, or tradesmen. Similar provisions were made in regard to the 
Legislative Councils in Madras, Bengal, anli the United Provinces. 
The key to the policy underlying these reforms of 1892 is t therefore 
rightly stated by Lord Lansdowne in the fo:lowing words_ 

"We hope. however, that we have succeeded in giving to our proposal 
a forr.) sufficiently definite to secure a satisfactory advance in tbe 
representation of the people in our Legislative Councils, aod to give 
effect to the principle of selection as far as possible 00 the advice of such 
sections of the community as are likely to be capable of as~istiog us in 
that manner." 

The Act of 1892, in short, was a most cautions but delibetate 
at~empt at introducing the electi\'e element into the government of 
Inaia. As MR. GLADSTONF. pointed out-"While the language of 
the Bill cannot be said to embody the dective principle, it is .ery 
peculiar language, unless it is intended to pave the way for the adop­
tiod of that principle." As a matter of fact the working of this Act 
did pave the way for the adoption of that principle in the epoch­
making scheme of political reforms associated with the names of 
VISCOUNT MORLEY and the late EARL OF MINTO. "The Bill of 
1892,"\1aid Lo'itD MORLEY in the course of his speech on the second 
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reading of the Indian Councils Bill, "admittedi}' contained' the elec­

tive principle, and now this Bill extends that principle." 

King-Empel'ol' tdwal'd VII's Pl'oclamation, t908.-But 
before going into the details of the MINTO-MoRUY Reforms we 

should advert to an intermediate event of surpassing importance, viz., 
the Proclamation of King-Emperor EDWARD VII to the Princes and 

Peoples of India on the occdlon of the Qftieth anniversary of the 

transfer of the G~ernment of India to the Crown. It was read by 

His Excellency tbe Victroy <the late EARL OF MINTO) in Durbar at 

Jodhpur on the 2nd November, 1905. We may be permitted to 

quote here some of the notable sentences in this historic Proclama· 

tion-

"Half a century is but a brief span in your long annals, yet this half 
century that ends to-day wIll stand amid the floods of your hIstoric ages, 
a far.shining land-mark. The proclamation of the direct supremacy of 
the Crown sealed the unity of Indian Government and opened a new era. 
The journey was arduous, and the advance may have sometimes seemed 
slow; but the incorporation of many strangely diversified communities, 
and of some"three hundred millions of the human race, under British 
guidanre and control has proceeded steadfastly and without pause. We 
survey our labours of the past half century with clear gaze and good con­
science." 

"Steps are being continuously taken towards obliterattng distinct'ons 
of race as the test for access to posts of public authority and power. III 
this path I confidently expect and intend the progress henceforward to 
be steadfast and sure, as education spreads, experience ripens an!i the 
lessons of responsibility are well learned by the keen intelligence and apt 
capabilities of India." 

"From the first, the principle of representative institutions began ta­
be gradually Introduced, and the time has come when, in the judgmerft 
of my Viceroy and Governor·General and otbers of my counsellors, that 
principle may be prudently extended. Important classes among you, 
representing ideas that have been fostered and encouraged by Britiih 
rule, claim equality ot citizens-hip, and a greater share i" legislation and 
Government. The politic satisfaction of such a claim will strengtheo, 
not impair, eXIsting authority and power. Administration will be all, 
the more efficient, if the officers who conduct it have greater opportuoitie~ 
of regular contact with those whom it affects, aDd with those ·who intl-ence 
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aDd reflect i:ommoD opiilion about it. 1 will not speak {Jf the measures. 
that are now being diligently framed (or these objects. They will speedily 
be made known to you, and will, I am very cOllfident, mark a notable 
stage in the beneficent progress o( your affairs." 

The Constitutional Reforms of 1909-The measures of re­
form foreshadowed in this Royal Proclamation WI~re initiated by 
LORD MINTO as early as 1906. Thed'ull history <1fthest: Constitutional 
Reforms will be found in pp. 245'385 of this boo1:. We shall at­
tempt to give 'here a bare tlutline of this hist~ry, believing, as we do, 
that no readers of this book will fail to read those c1a~sic discussions 
which culminated in the epoch-making reforms of 1909· 

In a Minute reviewing the politic~1 situation in India, LORD 
MINTO in 1906 pointed out how the growth of education, encouraged 
by British rule, had led to the rise of important classes aspiring to 
take a larger part in shaping the policy of the Government. A 
Committee of the Governor·General's Council was appointed to 
consider the group of questions arising out of these novel conditions. 
The subject of the constitution and functions of the legislative 
councils was publicly re-opened by the announcem~nt of thp. 
Governor-General, in a speech addressed to the Legislative Council 
on the 27th March, 1907. that with the object of satisfying [he cOllsti­
tuti(,nal requirements of the Indian Empire the Government of India 
bad, of their own initiative, taken into consideration the question 
of giving the people of India widtr opportunities of expressing their 
views on administrative matters. Later in the same year they issued, 
with the approval of the Secretary of State, a Circular to all Loca\. 
Governments and Administrations, inviting their opinions on a number­
'or proposals that they put forward, "subject to this essential condition 

l 
that the executive authority of the Government is mBlnrained in 
undiminished 'strength," in the belief that they rtpresented "a 
considerable advance in the direction of bringing all classes of the 
pe'ople into cl:9ser relations with the Government and its officers, 
and of increasing their opportunities of making known their fetlings 
and wishes, in respect of administrative and legislative questions". 
The proposals were exhaustively discussed by the Government of 
Indi~~n tbei~ despatch to tbe Secretary of State, dated lhe J st of 
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October, 1908. Tbe Secretary of State (VISCOUNT MORLEY of 
of Blackburn), inf~rmed the Government of India of his 
decision in his famous despatch of the 27th of November, 1908 
(See pp. 3zo-326 oj this baok) : and early in the next year he introduced 
the Indian Councils Bill in the House of Lords. In the course of the 
debates on this Bill LORn MORLEY announced his intention to • appoint an Indian-Hone of the King's equal subjects"-to a post 
()n the Governor~Gener,.I's (Executive) ~ouncil. The subject ~as 
outside the scope of the Bill, because. as was explained, the power 

of making thes€ appointments is free from any restriction as to race, 
creed, or place of birth. As LORn MORLEY emphatically pointed 
out-HIt is quite true, and the House should not forget that it is 
quite true, that this question is in no way whatever touched by the 
Bill. If this Bill were rejected by Parliament it would be a great 
and grievous disaster to peace and contentment in india, but it 
would not prevent the Secretary of State the next morning from 
advising His Majesty to appoint an Indian Member. The members 
of the Viceroy's Executive Council are appointed by the Crown". 
T ,ORD MORLEY did not hesitate to give effect to his liberal intention, 
and he forthwith appointed MR. (now Sir) S. P. SINHA, in March 
19°9, to the post of Law Member uf the Governor-General's 
Council. This appointment carried a step further the pulicy adtpted 
in 1907, when two Indians were given seats in the Secretary of 
State's Council. In pursuance of the same policy an India.n has 
been placed on each of the Executive Councils for Madras, Bombay, 
Bengal, and Bihar and Orissa. This statesmanlike action on the part 
of LORD MORLEY has nobly vindicated the gracious intentions CJi 
QUEEN VICTORIA contained in tbe following lines of Her Majest,'s 
Proclamation of 18sS_HAnd it is Our further Will that, so far as may 
be, Our subjects, of whatever Race or Creed, be freely and impartially 
admitted to offices in Our Service, the duties of which they may.be 
qualified, by their educa.tion, ability, and integrity. duTy to discharge." 

Tbe Indian Councils Bm was finally passed into law on May 25, 
19°9; the Act was brought into operation on the 15th November, 
190 9, and the new Legislative Councils met early iA 191°,/ The 
Act itself was couched in wide Imd general terms, and feft all 



xxxviii INDIAN CONSTITUTIONAL DOrUMENTS. 

details and some important questions of principle tc bp. determined 
by regulations and rules made by the authoriti;s here. 

The effect of the main alterations made in the law, so far as 
the legislative councils are concerned, may be stated quite briefly. 
In the first place, it was laid down that the mem bel s appointed for 
legislative purposes, instead of being all nominated, "shall include 

c 
members so nominated and also members elected in accordance 
witb regulations made uQder this Act"; i.~cr.ndTy, the maximunl 
numbers of such members on the various counC·lls were raised, 
being at least doubled, and in most cases more tban doubled; 
tbirdly, the section of tbe Act of 1892, under which provision might 
be made for the discussion of the financial statement and the asking 
of questions, was repealed and replaced by the following :-

'·Notwlthstanding anything in the Indian Councils Act. 1861, tbe 
Governor-General in Council, the Governors m COllncil of Fort St. George 
and Bombay respectively, and the Lieutenant-Governor or Lieutenant­
Governor in CouDcil of every province, shall make rules authorising at 
any meeting of their respective legislative cOllncils Ihe discu~sion of Ihe 
ann~al financial statement of the Governor·General in Councilor nf 
their respective local Governments, as the case may be, and of any 
matter of general public interest, and the asking of ques\lons, under such 
conp,itions and restrictions as may be prescribed in the rules applicable 
10 the several councils." 

The actual numbers of members to be nominated and elected 
(wit~in the maximum limits laid down), the numbers required to form 
a quorum, the term of o~ce, the crmditions under which aud 
manner in which members should be nominated and elected, and 
,~be qualifications for membership, were left to be determined by 
rugulations to be made by the Governor-General in Council subject 
to the approval of the Se~retary of State in Council. Regulations 
were laid down accorrlingly for each legislative council separately. 
Tl1ese Regulations have since then be('n revised from time to 
time, and only ~ brief account of their effect and purport can be 
given here. For details rererence must be made to the Regulations 
themselves. (See pp. 348.376 of tkis book.) 
• 'F\?e regulktions and rules as to elections and nominations we.e 
frame~ for each province witb reference to !peal condilions, with 
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the object of obtaining, as far as possible, tI. fair representation of 

the different classes and interests in the province. 
The elected porrioD of the Governor-General's Council consists 

of members elected by the non-official members of the provincial 
councils, by the landholders and by t"e Mahomedan Communities, 
in the various provinces, and representatives of the Bengal and 
Bombay Chambers of Comm!rce. In the provincial councils seats 
are provided ill most cases for elected representatives of the land­
holders, municipaliti~5 and district boards, the Mahomedan com­
munity, the Chambers of Commerce, and the Universities. The few 
remaining seats are allotted with II. view to the due representation 
of special local interests: thus representatives are elected (one in 
each case) by the Corporations of Calcutta, Madras, and Bombay, 
by the planting community in Madras, by the Indian commercial 
community, by the mill-owners in Bombay, and by the tea interest 
in Assam. The procedure as to elections is very varied and in 
many cases very complicated. Some of the main points only can 
be noticed. 

Some general provisions are common to all the provinces. 
Females, minors, and persons of unsound mind may not vote, neither 
are they eligible for election. Persons coming under certain other 
heads (including Government officers) are abo rleclared intligible 
for election. Members must, before taking their seats, make an 
oath or affirmation of allegiance to the Crown. The term of office 
is ordinarily three years. Corrupt practices render an election·invalid. 

Subject to these general provisions, the positive qualifications 
for electors and candidates and the methods of election, are laid 
down in the detailed rules for the various electorates. They v\ry 
considerably from province to pro· .. ince, even in the case of si~ilar 
electorates. The retention of a Dumber of non-official seats filled 
by nomination in each council makes it possible to provide for the 
representation of minor IDterests and smaller class.s as the partft:ular 
needs of tbe moment and the claims of each community may from 
time to time require. 

The Act and regula'~ions of 1909 made no I'Jteration in -tbe 
legislative functions and DOwers of the Councils. T/ese are 
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stilt regulatM mainly 'by the Act of 1861, which included pro­
visions precluding tbe Indian legislatures from making laws 
affecting the provisions of Acts of Parliament (save in the case 
of the Imperial Council, which may, generally speaking, repeal 
or amend such Acts passed prior to 1860), and specifying, for 
tbe Governor-General's Council and the provlOcial councils 
respectively, various beads under wbifb legislation cannot be under­
taken without the previous consent of the Gov~nor·(Jeneral. In tbe 
case of the Governor-General's Council, tbis c~nsent must be obtain· 
ed before any Bill is brought forward which affects religion, the 
public debt or revenues, the army or navy, or foreign relations; in 
the case of tbe provincial councils, the same restriction applies also 
to Bills affecting tbe currency, the transmission of postal or tele­
graphic messages, the Indian Penal Code, patents or copyright. The 
powers of the local legislatures are strictly territorial, but beyond thls 
no precise line of demarcation is drawn between their legiSlative 
spheres and those of the Governor-General's Council. Generally 
speaking, the Governor-General's Council legislates only, in cases 
where uniformity throughout British India is desirable, or in mattcrG 

beyond the competency of the local legislatures, or for provmces 
which have no local legislatures of their own. 

Tl'e changes made in regard to the discussion of the year's 
finance are, briefly, that tbe discussion extends over several days 
instead of one or two, that it takes place before. inslead of afler, the 
budget· is finally settled, and that members have the right to propose 
resolutions and to divide the Council upon them. As indicating the 
nature of the new rules, a brief summary of the rules laid down for 
th~ Governor·General's Council may be given. The first stage is tbe 
pre~eDtation of the "Financial Statement" (i.e., tbe prehminary 
financial estimates for tbe next year), witb an explanatory memo­
randum. Its further consideration is postponed for some days in order 
tbatr members flay have an opportunity of making themselves 
acquainted with its contents. Then on an appointed day there is 
first of all a general discussion of tbe financial statement. Members 
aret at liberty to offer any observations on the statement as a whole 
or on at questi~n of principle im'olved therein. 
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After this general discussion bas terminated the seco;,d stage of 
discussion takeR place on a subsequent day after the finance member 
has made any explaneations he thinks necessary. On this day any 
member may move any resolution entered in his name in the list of 
business relating to any alteration in taxation, new loan or additional 
grant to local governments proposed or mentioned in the financial 
statement or in the explanatoPy memorandum, and a discussion 
takes place on t~e resolution so moved. 

• • The tkird stage of discussion begins after these resolutions have 
been disposed of. The member of council in charge of a depart­
ment explains the head or heads of the financial statement relating 
to his department, and resolutions may then be moved and 
discussed. 

The Budget as finally settled must he presented to the Council 
on or before March 24, by the Finance Member, who then describes 
any changes made in the figures of the Financial statement, and 
explains why any resolutions passed by the Council have not 
been accepted. 

Similarly, rules are laid down for the discussion of matters of 
general public interest (excluding, as before, foreign relations, and 
relations witb native states, and matters under adjudication by courts 
of law), on resolutions moved by members. As in the case cf the 
financial statement, a resolution must be in the form of a spet.:'ific 
recommendation addressed to the Governor-General in Council, and, 
if carried, has effect only as such. 

A time limit of IS minutes is laid down, as a general rule, for 
speeches, and provision is made for the handing in of printed speech~, 
which may be taken as read. In the new rules for the asking .of 
questions, an important change is that a member who has asked a 
question is allowed to put "a supplementary question for the purpose 
of further elucidating any matter of fact regarding which a request for 
information has be.en made in his original question.' 

The rules as to discu!lsions and resolutions in the various pro­
vincial councils differ little in essentials from those of the Governor­
G~neral's Council. One distinguishing feature, h01lever, is ~bat to 
the case of the local financial statements the first stage is aofexami-
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natioD by a committee of the Council consisting of not more than 
1:2 members, six nominated by the head of the Government and six 
elected by the non-official members. 

A passage from the Government of India's Resolution of the 
15th November, 1909, may be quoted as summarising the total 
effect of the changes then made in the constitution and functions of 
the legislative councils :_ 

"The constitutional changes that have been effectedlilre of no small 
magnitude. The councils have been greatly e~larged; the maximum 
strength was J:l6; it is now 370. All classes and interests of major 
importance will in future have their own representatives. In the place of 
39 elected members, there will now be 135 ; and while the electorates of 
the old councils had only the right to recommend the candidate of their 
choice for appointment by tbe head of the Government, an ele:ted mem­
ber of the new councils Will sit as of right, and Will need no official 
confirmation. Under the Regulations of 1892 officials were every­
where in a majority; the Regulations just issued establish a non-official 
majority in every provincial council. Nor has reform been confined to 
the constitution of the coun~i1s ; their functions also have been greatly 
enlarged. A member can now demand that the formal ap"wer to a 
question shall be supplemented by further information. Discussion will 
DO longer be confined to legislative business and a discursive and in­
effectpal debate on the budget, but will be allowed in respect of all 
matters of general public interest. Members will in future take a real 
and active par! in shaping the financial proposals for the year; and as 
regards not only financial matters but all questions of administration they 
will have liberal opportunities of criticism and discussion and of initiating 
advice and suggestions in the form of definite resolutions. The Governor­
<{eneral in Council feels that these momentous changes constitute a 
generous fulfilment of the gracious intention, foreshadowed in the KiDg-

~ -
Emperor's message, 10 entrust to the leaders of the Indian peoples 
a greater share in legislation and government, and he looks forward wilh 
confidence to these extensive powels being loyally and wisely used by 
ther", in associalion with the holders of executive authority, to promote 
the prosperity an~ contentment of all classes of the inhabitants of tbis 
great country." 

The Imperial Coronation Dllrbar of 1911.-Even before a 
iear'~~ial coUO:d be given to the scheme of reforms th~s ushered iD, 
KiDg.tmperor EDWARD VII_ulhe first Emperor of all lndia"-
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passed away; and the voice of lamentation m India was beard 
through all the 'torId. His son and successor-H. I. M. KING­
EMPEROR GEORGE V -our present King and Emperor-ascended 
the throne; and almost his first public act after ascending the 
throne was to send a message to his subjects in the East. "QUEEN 

VICTORIA, of revered memory," he said, "addressed her Indian • subjects and the heads of Feudatory states when she assumed the 
direct govern~ent ~n 1858, and bel august son, my father, 01 
honoured and beloved uame, commemorated the same most notable 
event in his Address to you some fifty years later. These are the 
charters of the noble aud benignant spirit of Imperial rule, and by 

that spirit in all my time to come I will faithfully abide." His 
Majesty concluded by saying-H I count upon your ready response to 
tht: earnest sympathy with the well-being of India that must ever be 
the inspiration of my rule." 

II His Majesty had formed a new ideal of his high office and 
recognised most clearly that the Crown was the one and only power 
by which the scattered elements not of India only, but of his other 
vast dominions, could be welded into a single living whole for the 
benefit of all, and ht: came first of all to India in pursuance of this 
great design, with the fullest confidence not only that the people of • England would, for the sake of their Indian fellow-subjects, readily 
make the sacrifice involved in his absence, but that the millions of 
India would not fail to respond, and would regard his vi~it as the 
strongest possible proof of British good-will. In his own words, he 
wished not only 'to strengthen the old ties but to create new ones, 
and so, please God, secure a better understaNding and a closer u .. ion 
between the mother country and her Indian Empire, to break WOWD 

prejudice, to dispel misapprehension, and to foster sympathy and 
brotherhood.' ,,* 

His Impetial Majesty's grat..ious intention to visit Ind;" was • announced by LoRD HARDlNGIt on his arrival in Bombay on the 
18th November, 1910; it was referred to in the Speech from the 
Throne at the opening of Parliament OD the 6th February, 191I . . 
----------------------------------

TAe Histori,"\Re(ord ,'I tA' I",~"ial Visit 10 India, p. '4. 
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A Proclamation, issued 'in England and in India simultaneously on 
the 23rd March, 1911, declared-" Now we, 9Y this our Royal 
Proclamation, declare our Royal intention to hold at Delhi on the 
twelfth day of December, one thousand nine hundred and eleven, 
an Imperial Durbar {or the purpose of making known the slud 
Solemnity of our Coronation." 

\J 
Their Imperial Majesties the King-Emperor and the Queen-

Empress set out from Londoq for their journey (~o InJ'ia on the lIth 
of November 1911 and reached Bombay on thp. 2nd of December j 
and the Imperial Coronation Durbar was held on the 12th of the 
same month. At this great Durbar three announcements were made. 
The first was made by the King-Emperor himself and expressed 
his feelings of satisfaction and pleasure :-"It is a ~incer:.! 

pleasure and gratification to myself aod the Queen-Empress to 
behold this vast assemblage and in it my Governors and hust}' 
officials, my great Princes, the representatives of the Peoples, and 
deputations from the Military forces of my Indian Dominions." 
The second announcement was made by the Governor-General, on 
behalf of the King-Emperor, and declared and notified "the grants, 
concessions, reliefs, and benefactions which His Imperial Majesty 
bas been graciously pleased to bestow upon this glorious and memor­
able oc(casion." The third was made by the King·Emperor himself 
and announced, in memorable words, "the transfer of the seat of 
the Government of India from Calcutta to the ancient Capital of 
Delhi, and simultaneously, and as a consequence of that transfer, the 
creation at as early a date as possible of a Governorship for the 
Prflc;idency of Bengal, of a new Lieutenant-Governorship in Council 
adm,:nistering the areas of Behar, Chota Nagpur and Orissa, and a 
Chief Commissionership of Assam." The correspondence leading 
to these announcements is fully reprinted on pp. 449-473 (,f this 
book.,. and its contents are too well-known to need any summarising 
here. ' 

The solemn ceremony at Delhi was witnessed by officials, civil 
and military, great Feudatories, and representatives of the people, 
and its ~ep polit'ical and constitutional significance was understood 
by all. (, Never before had aft EDglish King received bis Imperial 
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crown in India; indeed, ne.er before ha4' a British 1I0vereign set 
foot on Indian sc;il."· "The visit was really an emphatic announce· 
ment tbat India is in eqnal and integral part of the British Empire."t 
It was the perfect and practical fulfilment of tbe noble words of the 
great anQ good Queen-I< We hold ourselves bound to the Natives 
of Our Indian Territories by the same obligations of duty which 
bind Us to all Our otber f>'bbjects, and these obligations, by the 
blessing of All1lighty God, We shall faithfully and conscientiously 
fulfil." 

"The event was one of tl emendous importance in t he history 
of the Empire. Political aspirations were lifted to a higher plane, 
patriotism was broadened and intensified, a new pride arose in the 
heritage of the Empire, and with it a stronger feeling of mutual 
respect and better social relationship between the natives of India, 
and the natives of England, to all of whom the King was common, 
irrespective of religion, race or colour."~ 

" Its beneficial results were, and still are, so patent to all that 
there is no need to pursue the theme further. The work begun by 
QUEEN VICTORIA, and continued by KING EDWARD, has now been 
cuulpleted by KING GEORGE, and it will never have to be done again 
in quite the same sense; but human memories are short, and India 
will ever hope for a renewal of its impressions Rnd a closer ~socia­
tion with the Royal House. KING GEORGE and QUEEN MARY have 
forged the final link of gold, and India is now assured, without a 
shadow of doubt, of its part in the great Imperial commonwealth and 
of the inherent sympathy and high intentions of the rule which 
Their Majesties personify. It knows without doubt that it is no 
longer a mere subordinate and conquered land, but that it is bo~nd 
by ties of the closest affection and heartfelt allegiance to a mon~rcb 
who, amid all the multifarious interests and absorbing activities of 
his great position, has ever watched its welfare with the deepest 
interest and sought to give it an equal place in thp.dominions eX the 
Empire; a Sovereign, too, who lives for unity, in the certain know-

• I1lm'"t: Tne C,,./mation DtwlJ.,. and ils ctmSl1¥umces, p. 455· 
t The Ifisto,.ical Rec01'd DJ'tke impe,.W Visit t, india, p. ,8. 
::: TIle Hi1Hric,,1 Rllt01'd if tile i",pe,.", VUiIID Imlia, p. 17. 
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ledge that the brotherh,od of his world-wide dominion can only be 
for the betlefit of its members and for the blessing and advantage 
of untold millions of the human race ... • 

Recent Statutes, 1911-1916.-Before concluding this histori­
cal summary we ought to notice a few important statutes. In 191I 
was passed the Indian High Courts Act (I & 2 Geo., V. c. 18) which 
(I) raised the maximum number ot- judges' of a High Court of 
Judicature in India to twenty; (2) gave power to Hts Majesty to 
establish' new High Courts within His Maje5ty'~ dominions in India, 
whether or not included within the limits of the local jurisdiction 
of another High Court, and to make consequential changes altering 
the jurisdiction of that other High Court; and, (3) empowered the 
Governor-General in Council to appoint temporary IIdditional judges 
of any High Court for a term not exceeding two years. In exercise 
of the powers given by this Act a new High Court has already been 
established at Patna for the new Province of Behar and Orissa and 
the number of Judges of the Calcutta High Court was for a time 

raised to the maximum. 

In the very next year (1912) the Secretary of State for India 
introduced in the House of Lords an important Bill-the Govern­
ment of India Bill-" to make such amendments in the law relating 
to the (Government of India as are consequential on the appointment 
of a separate Governor of Fort William in Bengal, and other admi­
nistrative changes in the local government of India" The Bill was 
passed into law on the 25th June, 1912. The main provisions of 
the Act are-(l) that the Governor of Ben~al should have all the 
rigbts, duties and functions which the Governurs of Madras and 
Bombay possess; (2) that an Executive Council should be Cfeated 
along with the new Lieutenant-Governorship of Behar Ildd Orissa; 
and (3) that the Governor-General should be empowered to constitute 
Legi~tive Councils for territories under a Chief Commissioner. 
The scope of this tmportant Act is fully eXillained by LORD CREWE 
in his speech on the second reading of the Government of India 
Bill. (See pp . .z86-u}o). This is the last of the long series of import-
___ ~-------_L--- _____ ~ ____________ . ___________ _ 

• Th, ifistorical ReCllrd I1j th, I ",perial Visit til India, pp. 19·20. 
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ant statutes which have moulded the Indi~ Constitution into its 

present shape: all the statutes have, however, now been consolidated 
into one single all-embracing measure-the Government of India 
(Consolidation) Act of 1915. 

A year's working of the Consolidation Statute revealed defects 
and deficiencies which necessitated the enactment of the Government 
of India (Amendment) Act of "tJ:916. We should like to draw 
special attention 10 the clauses in the Amending Act enabling (a) 
appointments to be made to civil posts anti military commissions of 
rulers and subjects of Native States aDd adjacent territories like 
Nepal (6) selected subjects of these States to compete in the Indian 
Civil Service Examinations, and (c) the rulers and subjects to be 

nominated for the Legislative Councils. All these are significant 
developments of British policy towards the Native States of 
India. 

Representation of India in the Imperial War Conference 
and Imperial War Cabinet, 1917-1918.-An event of great consti­
tutional significance happened in December, 1916, when His Majes­
ty's Government invited the Secretary of State for India to represent 
India at the Imperial War Conference of 1917 and the Secretary of 
State appointed, in consultation with the Government of India, three 
Indian gentlemen, to assist him at the Conference. The pre ,ious 
history of the Imperial Conference is fully set out in Lord Hardinge's 
Speech in the Indian Legislative Council on the 22nd September, 
1915 (pp. 608-612). It will be seen that the Conference'is of 
Great Britain, the Dominions and India. Each Dominion is re­
presented by its Prime Minister, and has but one voice in the con-., 
ference, but the Prime Ministers are permitted to bring with them 

, ~ 

such other Ministers as they may desire and may invite these 
Ministers to speak on behalf of the Dominions on any particular 
question. It is obvious that in the case of India, so loug as the 
Secretary of State is directly responsible to Parliament for tbe poiky 
of the Indian Governmenr., the Secretary of State must be the head 
of the Indian delegation, and the policy propounded by India must 
be the policy of the Secretary of State in Council: tpat bei~1 the 
position in 1916,. the Secretary of State's colleagues (ronfIndia 
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~e •. 'lrith biB permysioD, ~beQIJ"r pomOle, OD ~ of India. 
,ttl ,~g to the enormous impo~ oftbis Itep Lord ~lmsford 
-.id':'-"'India has been admitted to-day for tbl first time to a place 
of bonour at the Council Table of the Empire. It mark. a point 
in the histolJ of India, which, though it may not be seen in its 
tnte perspective to-day will, I have no hesitation in saying, be the 
beginning Qf a new chapter in Indil's historY" .. nder the Imperial 
flag." 

Subsequently the Overseas representatives~ assembled in Confer­
ence, agreed to the 'Prime Minister's motion .. that meetings of an 
Imperial Cabinet should be held annually, or at any intermediate 
time "hen matters of urgent imperial concern require .~o be settled, 
and that the Imperial Cabinet should consist of the Prime Minister 
of the United Kingdom, and sllch of his colleagues as deal ,'peciaUv 
with imperial affairs, of the Prime Minister of each of the Dominionl, 
or soiDe specially accredited alternate possessed of equal autbor.ity, 
and of a representative of India to be appointed by the Government 
of India." In accordance with this resolution India was represeoted 
at this year's Conference by the Secretary of Slate for India, the 

Han. Sir S. P. Sinha (representing the Indian people), and H. H. the 
Mabaraja of Patiala (representing the Inman States). In the words 
of i.ord Chelmsford "the stat\lS of I~dia .in the Empire is thus 
fully recogni2:ed and an advance has been made such indeed as 
might have been boped for, but was scarcely to be expected a year 

-,go.'" 
The Proposals fop Indian Constitutional ReforMS. 1918.­

QJl August ao, 1917, the Secretary of State for India made an epoch 
UW'king announcement in which he declared that .~ the policy of 
'His Majesty's Government, with which the Goveroment 01 India are 
in complete accord, is tbat of the increasing association of Indians 
in every branch of the administration and the gradual development 
of~elf-governintinstitutions with a view to the progressive realization 

of responsible Government in India as an integral part of the British 
Empire." This j9 perhaps tbe most momentous utterance ever 
tIlad~~ India:lJ cbequered history, for it pledges the British Govern­
IDCDt "in the clearest terms 10 the adoptioo of a new policy toWAl'SS 
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three hundred millions of people. The eventual outcQme of the 
• adoption of that policy is thus described by the august authors of the 

Reform Proposals-'''Our conception of the eventual future of India 

is a sisterhood of States, self-governing in all matters of purely 
local or provincial interest, in some ca~cs corresponding to existing 

Provinces, in others perhaps modified in area according to the 

character and economic inten'Jits of their people. Over this con­

geries of States, would preside a Central Government, increasingly 
representative of and r"sponsible to the people of all of them, dealing 
with matters, both internal and external, of common interest to the 

whole of India; acting as arbiter in inter-state relations, and repre­

senting tbe interests of all India on equal terms with the self­
governing units of the British Empire." In this picture of the future 

of political India the Rt. Hon. Mr. Montagu and H. E. Lord 
Cbelmsford have but added the finishing touches to the rougb outlines 
of Lord Hardinge contained in the following extract from his Durbar 

Despatch of I9II-"The only possible solution of the difficulty 
would appear to be gradually to give the Provinces a larger measure 

of self'government, until at last India would consist of a number 

of administrations, autonomous in all provincial affairs, with the 
Government of India above them all, and possessing power to inter­

fere in cases of misgovernment, but ordinarily restricting their , 
function to matters of Imperial concern." 

The constructive proposals for constitutional reforms which are 

contained in pp. 117 to 198 of the Report are reprinted in pp. 471-566. 

of this book; the summary of recommendations is to be found in 
an Appendix at the end. The recommendations may be classed 
under two heads-(a) those which are but developments of existin~ 
constitutional law and usage, and (b) those which constitute comti­

tutional innovations. The latter far outnumber the former. 
We must remember that these recommendations contemplate 

.. transitional arrangements," II HylYrid executives, limited respo'isi­

bility, assembli..:s partly elected and partly nominJed, divisions of 
functions, reservations ge:leral or particular, are devices that can 
have no permanent abicing place. They bear on their faces their 
transitional character; and tbey can be worked only,' if it is lIearly 

D 
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recognized .that that is their justification and their purpose." Bear­

ing all this in mind, no tducated Indian ought to have any hesitation 

in according his cordial support to the genera! plan of the 

suggested reforms, though he may take exception to some of the 

detailed recommendations. All reasonable men would welcome the 

Report as a sincere and genuine attempt to liberaL se the Indian 

constitution with a view tu the t(,vent'Jal rt:il.l:zatio'l of the goal of 

Responsible Government. As a state document of hi~toric importance 

it is more important and more weighty than Lod Durham', Report 

of 1839, for lhe problems which faced the Rt. Hon. Mr. Montagu 

and H. E. Lord Chelmsford were far more compiicated and involved 

greater issues than those which Lord Durham was called upon 

to solve. 
The Position of the Native States: their relation to the 

Indian Polity :-All the Indian Nati~e States are guarantu~d pro· 

tection by lhe Crown: as the price for this protection and for tl,e 
rights which they derive therefrom, they have certain obligatlrons 

to the Briti5h Government. These duties are liable to be reillforo~ed 

by the exercise of the royal prerogative, by the action of Par:ia­

ment within the limits which its solemn guarantees impose upon 

itself, by the law of natural justice, by fresh agreements, anll b:, 

usag~ which is ever active to adapt the I(:tter of engagements to their 

spirit under altered circum~tances. Under such cirCuDl5tances an 

exact balance of rigbt~ and obligations cannot be struck. Neverthe· 
less, the main ,)eads of the account are sufficiently distinct. 

(1) The States have entrusted to the Paramount Power the duty 

of providing for common defence, and of directing their external 

K!lations. 
C' (2) In time of war they must co-operate to the full ext tnt (If their 

resources, and in time of peace they must gr~nt to the Imperial 

Army such assistance as it requires, and must regulate the strength 

an". equipment of their own forces so as to avoid embarrassment 

" to their neighbours and danger to the peace of their own territories. 

(3) They must enable the supreme Government to maintain its 

communication between the military stations and posts occupied by 

itti f~ces and' to avoid dangerous interruptions or break of juris-
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dictional gauge in the Imperial system of Railways and 'Telegraphs. 

(4) Inasmuch as the Government of India acts for them in all 

international and iJterstatal arrangements, they must loyally carry 
out the obligations incurred by the Supreme Government to foreign 

powers or other States on their behalf. 
(5) The perpetuation of their governments is incompatible with 

the dismemberment of their -States, internal disorder, or gross 

mi~rule. They. must, therefore, accept Imperial intervention to 

rrevent or correct s3ch abuses. The ·laws of natural justice and 

the principle of religious tolel ation must be observed, 
(6) The right of self-preservation, with its incidental rights, 

gives to the British Government .. 1111 indefinable right to protect 
Imperial interests where they may be injured by the unfriendly 

[lction of the Kmg's allies: and it suggests a possible right of 

intervention in their internal affairs, as in the regulation ()f currency, 

or commerce, or in the establishment of postal unions. Each 
case of interference must, however, be justified by real necessity. 

(7) Claiming as they do the protection of the Kiug-Emperor 
the Indian Princes must seek the confirmation of the Viceroy to 

their successions. must treat with respect the representatives of the 

Imperial authoTlty, accept the guidance of the Sup~eme Government 

during minorities, and generally prove their loya.lty to the Crow~. 
Such are the extensive duties of the protected princes: but there 

are strict limitations upon the interference of the British Government. 

P.uliament and the Legislatures of India have on their part 
recognised the fact that except in the case of British subjects or 
servants, British legislative and judicial authority cannot extend 
beyond the territorial limits of India under the King-Emperor. Tl;e 

• judicial or legislative functions with which the British Government is 
invested In regard to the Native States must, therefore, be based 

on a full recognition of the fact that they are exercised i,} a foreign 
territory, 

If Intern;tianal law deals only with nations or States whose 
intercourse with one another is based upon tbe theory that they are 
equal powers and have tht right to form alliances and c!eclare war, and 

conclude peace, the Native States of India cannot claim at1Inter-
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national pOAition. The above-mentioned restrictions placed upon 
their independent acti~n, and the obligations ",b.ch habitually 
govern their external relations, and even to' some extent tbeir 
exercise of internal sovereignty, must be held to have deprived them 
of real international status. This view is confirmed alike by the 
action and explicit declaration of the British Government and by the 
opinions of eminent writers on Intert!ational Law. 

The actioa and declaration of the British Govl!.·nment as to its 
relations with the Native St"ates will be evideJt on an examination of 
the Manipur Case, (see p. 588) the importance of which lies in the 
principles which were enunciated and approved by the highest 
authority. These principles weTe->-(I) the assertion of the rif:,ht of the 
Government of India to settle successions and to intervene in case of 
rebellion against a chief; (2) the doctrine-that resistance to imperial 
orders constitutes rebellion; (3) the right of the Paramount 
Power to inflict capital puni5hment on those who had put to death its 
agents whilst discharging the lawful dUly imposed upon them. But 
the most important principle-that of Ihe repudiation by the Govt·rn­
ment of India of t.he application of International law to the protected 
States-was thus formulated in the India Gazette of August 2.(, 

18yI-"The principles of International Law have no bearing upon 
the rtlations between the Government of India as representing the 
Queen-Empress on the one hand, and the Native Slates under the 
suzerainty of Her Majesty. The paramount supremacy of the 
former presupposes and implies the subordination of the latter." 

The testimony of writers of acknowiedged authority is hardly 
less emphatic. According to Twiss the States are "protected 
Jependent States." Sir Edward Creasy in his First Platform of 

I~ternational Law deals with the proposition "that tituhu indepen­
dence is no sovereignty if coupled with actual subjection." "Such", 
he observes, "is the condition of the Native Princes of India. 
We" all see clearly in them and in their ~ubjects not independent 
political communities, which are sovereign States i~ the eye of 
International Law, but mere subordinate members of the larger and 
Faramount political society, the true sovereign State, the British 
Empi&." 
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Thus the relation of the Native States to the British Crown is 
different from any rpJation known to International Law. The Native 

States are subject to the sllzerainty of Great Britain, and are 
debarred from all external relations. Even in their relations with 
the British Government they are declared not to be subject to the 
ordinary rules of International liaw. Nevertheless, for other purposes, 
and within the ~omain of private international law, such States are 
to be regarded as ser-rate political societies, and as possessing an 
independent civil, criminal and fiscal jurisdiction. (!JiJ:f!.ir Gurdrnl 
Sin~ vs. the Rajah 0/ Fart'dkote. Pitt Cobbettl /J. 222): 
-~ii"ce~ tlie con;~on bet,;;eeii"·'t'he British Government and 

the Native States is not one based on International Law, 
Prof. Westlake suggests that the connexion between 'the King's 
authorities in India and his protected allies or rulers of the 
Native States is a constitutional tie. "The Native Princes who 
acknowledge the Imperial Majesty of the United Kingdom have 
no International existence; to International Law a State IS 

sovereign which demeans itself as independent;" and if no 
foreign relations are allowed it, Westlake win not allow it to be 
called even semi-sovereign, for "a State is semi-sovereign to the 

extent of the foreign relations which the degree of its practical 
dependence allows it." He goes on to argue that, slOce the 
British power alone represfnts to the outside world the unit, India, 

t:1e political relations possessing any degree of fixity whic.h exist 
between the component parts of the unit are constitutional. The 

position of a Native State "appears to be that of a separate part of 
the dominions of the King-Emperor, as New South Wales alld 
British India are other such separate parts." The Governor-Gen!ral 
in Council has been progressively receiving from Parliament puwer 
to make laws "for all servants of the Company within the dommions 
of the Princes aod States in alliance with the Company ;" "f~ all 
British subjects of Her Majesty within the <lomini~ns of Princes and 
States in alliance with Her Majesty, whether in the service of the 
Government of India or :>therwise" ; and "for native Indian subje~ts 

of Her Majesty without .'1nd beyond British India.'" But w.tth this 
tbere comes into combinatIOn the filet that, as expressed in the 
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preamble to the Indian Act XXI of 1879, "by treat}, capitulation, 

agreement, grant, usage, sufferance, and othe; lawful means, the 

Governor-General of Indz'a in Coul1cil"-this time nol repres£nting 

the special Government of British India, but as the executive organ 
for exercising the Imperial supremacy-"has power alld jurisdictIOn 

within diverse places beyond the limits of British .:ndia." Thus 

reviewing the intrusion of foreign" jurisDiction into the States, 

Westlake argues that their p,0sition has been .imper1:eptlbly shifted 

from an International to an Impenal basis. The recent trend of 

events appears to confirm Professor Westlake's contentIOn. Accord­

ing to the Government of India (Amendment) Act of 1916 rulers and 

subjects of the Native States can be appointed to Civil posts and 

military commissions and nominated for the Legislative C()lIncll~. 

A Native Prince wa~ invited to be presenr at the Imperial Conf~lence~ 

of 19I7 and 1918. The Montagu-Cbelmsford Reform ScLeme 

contains proposals for the formation of a Council of Princes to ba 

presided over by the Viceroy and for the joint deliberation and 

discussion between the Council of Princes and the Council of 

States. After al!, buth the Native States and the British Government 
are striving for the same end, vi:;. the progressive welfare of the 

people: the interests are so common, the points of contact are 

so mEfny that it is inevitable that in the prc~ess of time the Native 

States should ahandon their isolated, atomic existenct' and become 

joint partners in the great Imperial Commonwealth of Natiom. 

1II. THE DEVELOPMENT OF THE SYSTEM OF PROVINCIAL 
FINANCIAL SETTLEMENTS. 

The theory and early history of the settIements.-The 
institution of Provincial Financial Settlements represents an attempt 

to srlve a problem which must always arise where there exists a Local 

Government in c~mplete or partial subordination to a Supreme 

Central Authority. Certain classes of expenditUle must obviously be 

left to the subordinate authority, while other services can be satis­

fa~toril\, administrated by the Central Government alone. Both 

these bodies require to be kept in funds. III Ind}a, where the great 
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bulk of the revenues of the country is colltlcted in, and credited to 

the accounts of, thp. "arious Provinces, the problem resolves itself into 

tbe question how the Central Government can best be supplied with 
resources to meet the charges of the services which it must of 

necessity administer. The Provincial Settlements represent a method 

of attaining this object which has been evolved by diverse and pro-
. ... 

tracted expenments, the history of which we now proceed to trace. 

Originally, t~e flnapcial affairs of the ~hree Presidencies were in 

the main kept separate until 1833 when, by Act of Parliament (3 & 4 

Will. 4, c. 85, ss. 39 & 59), the Governor-General was entrusted With 
a general control over Madras and Bombay. By this statute it was 
provided thal "no Governor shall have the power of creating any 

new office or granting any new salary, gratuity or allowance, without the 
previous sanction of the Governor-General". All financial powers 
were thus practically vested in the Central Government. This 
continued up to J 8il, as the Decentralisation Commission have 
observed in para. 54 of their Report. There they say-"Save in 

respect to local cesses which were levied in some Provinces, 

principally for roads, schlJols, and other items of local expenditure, 
each Prov1l1cial Government was absolutely dependent on sums 

annually assigned to it by the Central Government for the upkeep 
of its adminis~rative services." 

The system was thus a centralized system by which the revenues 

o( the whole of India, although received in the treasuries and sub­

treasuries of the various Provinces throughout India, were credited 

to a single account viz. the account of the Central Government; and 

the Central Governmtnt took upon itself the entire distribution ~f 

the funds needed for the public service throughout India. 
The evils of the system were manifest. In the words of Sir 

JOHN STRACHEV*_"the Supreme Government controlled the small­
est details of every branch of tht. expenditure; its authority was • required for the employment of every person ~aid with public 
money, however ~:mall his salary, aDd its sanction was necessary for 
the grar,t of funds even for purely local works of improvement, for 

every local road, for every building, however insignifi~ant". 
----~,.---

• The Finances am! Publu WorkS of lndta,p. I3I. 
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Under such a system.the Prcvmcisl Governments had little liberty, 

and but few motives for economy, in their .expenditure. While 

intended to effect economy, the system resulted in extravagance, for 
each Provincial Government was tempted to make unlimited demands, 

because there was almost no limit to their I~gitimate wants. "The 
Local Governments had no means of.knowing thr.: measure by whIch 
their annual demands upon the Government of India Lught to be , 
regulated. They had a pur~e to draw upon pf unlimited, because 
unknown, depth. They saw on every side the necessit), for improve­
ments, and their constant and justifiable desire was to obtain for 

their own Province and people as large a share as they could per­
suade the Government of India to gi"e th~m out of the general 
revenues of the empire. They found by experience th.11 the 
less economy they practised, and tbe mure importunate their 
demands, the more likely they were to persuade the Government oi 
India of the urgency of their requirements," As MAJOR-GENERAL 

STRACHEY has remarked-liThe distribution of the public incOLne 

degenerates IIIto something like a scramble in which the mo"t 
violent has the advantage, with very little attention to reason A~ 

local economy leads to no local advantage, the stimulus to avC'id 
waste is reduced to a minimum, So, as no local growth of the income 

leads' to an increase of the local means of improvement, the interest 
in developing the public revenues is also brought down to the 

lowest level." 

The unsatisfactory condition of the financial relations between 
the Supreme and the Local Guvernments led to still more serious 
e,ils. Constant differences of opinion about petty details of 

ex~enditure, and constant interference of tbe Government of India 

in matters of trivial importance, brought with them, a& a necessary 
consequence, frequent conflicts with the Local Governments regard­
ing •. questions of provincial administration of which they were the 

• best judKes, and of which the Government of India could know 
little. The relations between the Supreme Government and the 
Local Governments were altogether Il1harmoniollS, and every attempt 
t~ mak\l financial control more strmgent increased an antagonism the 

mischief of which was felt throughout the public service. 



INTRODUCTION. Ivii 

There was thus continual friction betw~en the Gov'emment of 
India and the Provinfial Governments whose interests were made 
antagonistic. So far back as 1860 a reform of the system in the 
direction of provincialising finance was suggested by GENERAL 
DICKENS, then Secretary to the Government of India in the Depart­
ment of Public Works. MR. LAING, the Finance Minister, drew 
attention to the subject in the ~udget statement (or 1861-62, and 
again in 1862.63. In 1867, a definite scheme of Provincial Finance • • 
was drawn up by GENERAl. RICHARD STRACHEY for Mr. MASSEY, 
the then Finance Minister; but nothing was actualIy accomplished 
at that time. 

Lord Mayo's Scheme of Provincial Financial Settle­
ments.-It was LORD MAYO who practically inaugurated the scheme 
of what is known as the "Provincial Financial Settlement." He 
resolved to give the Local Governments the economical standard 
which they required, to make over to them a certain income by 
which they must regulate their local expenditure and to leave to 
them, subject to certain general rules and conditions, the respon­
sibility of managing their own local affairs. 

By a Resolution dllted the 14th December, 1870, the following 
heads of expenditure were transferred to the control of the Local 
Governments with the revenue under the corresponding heads tnd a 

fixed annual Imperial grant to meet them-Jails, Registration, Pv\i('t'. 
Education, Medical Services, Printing, Roads, Miscellaneous Public 
Improvements and Civil Buildings. Out of the Imperial assignment 
the Provinr:ial Governments were required to pay 7 p. c. to the 
Imperial Government as a relief to its finances. The deficit, if aDi. 
was to be met either by local taxation or by reduction of expenditltre. 
The fOllowing table will explain the nature of the financial arrange­
ments :_ 

Total Provincial Expenditurt: 

Imperial Assignment 
Receipts 
Assignment from Provincial to Imperial-

4, 689,000 

647,000 

33 1,000 
-----.L.. 
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The only Provinces ip which local taxes were imposed in conse­

quence of LORD MAYO'S decentralization rueas,ures w(:re Bombay, 
Bengal and Oudh ; and the total amount which they were exvccted 
to yield in the first year was £210,000. 

These arrangements separating provincial from Imperial finances 

came into operation from the commencement r;)f the official year 
l871-72. The views of LORD MAyo'were thus stated by himself in 

the Legislative Council on t!le 18th March. 18,71. 

"Under the.e 8 heads, it is proposed to entrust the administration 
under a few general conditions to the Provincial Governments, and a fixed 
contribution will be made from Impenal revenues every year. ;f< ..... It IS 

impossible to prophesy or say at present what can be done 10 the far 
future; but I should be misleadmg the Local G'Jvernments if I Wen! not to 
say that it is our opinion that these wens are now fixed at an a'1'lount 
which cannot be exceeded for at lea';t a \1tlm ber of years. I thlllk it lIesi· 
rable that this should be perfectly understood, because, one of our objerts is 
the attainment of as great an amollOt of financial certalOty as is pOSSIble. 
We believe that, in justice to other public claims which are certam 
hereafter to be made on Imperial revenue, in view of increased r.harg,~s 

fur the payment of interest and other objects, we cannot, without recours\! 
to large additional Imperial taxat!on, increase this sum, as now fixed. to 
any very conSiderable amount. We know that, if It is necessary. the 
sums t.hich have been hitherto allotted for this flurpose can he 1Ilcreased by 
local taxation in iI manner much less burdensome and mucb les!'. offensive 
to the people than they ~ould be by lmpenal taxation. If it is necessary 
or desirable to spend more money, tllat money must co we from some 
other source. It is possihle that the wants of the Local Governments may 
increase, and I dare.ay they will ; bllt if they do, we believe, after most 
nt:..ture consideration, thill the~e wants can better be sllpplied withm the 
Iii&ts of the Provinces themselves, than they can be by addin~ to the 
Imperial taxation and to the general burdens uf the people. Bllt, 'm 

addition to the increa.sed power of lIdministration whIch It is propo&ed to 
give to the Local Governments, an administrative change will take place 
which I think the). will be able to exerci&e .... ith advantage. They will 
have a large sum to devote to local objects; the power of allot­
ment will be left absolutely to them, and they Will be able to vary 
t~elr grants frum roads, civil buildings, edUCali()n, and other heads 
from )ear to year, as they may think most desirable. In some 
Provinces it may be desirable in one year to spend a larger sum on roads, 
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In others it may be desirable to fill up some shortcomings with regard to 
education or other objects. The Local Gover~ments will thus be able to 

exercise that power of allotmp.nt with much greater satisfaction to them­
selves and to the public than they did under the old system, when they 
had been obliged to consult the Supreme Government, not only as to the 
allotments that were made in the beginning of the year, but also with regard 
10 any appropriatIOns that were thQ.ught desirable within the year, provided 
that those approPilalions exceeded a certain amount. * * *. I have heard it 
stated that. by the proP4lals which we make .. there may arise a separation 
of interests between the Supreme and Local Governments. I fail to perceive 
any strength whatever in this assertion. I believe that, so far from there 
belu)(" a separatio!l of illterests, the mcreased feeling of responsibihty aud 
tile feeling of confidence which is reposed in them Will unite and bind 
together the Supreme and Local Governments to a greater extent than 

before. *... I believe that we shall see, in place of greater uncertainty, 
greater certainty; we shall see works and ohjects carried on with more 
vigour, enthusiasm, and With less hesitation, when these works and these 
objects are effected under the Immediate responsibility of those who are 
most interested III them." 

These were not the only re~ults which LORD MAYO anticipa.ted 
from the adoption of the scheme. He believed that it would have 

a most important cffect in ~timulating and developing local and 
mUIlIcipal IIlstitutions. "Local interest," ~o runs the famous Resolu­

tion, of the 14th December, 1870, "supervision, and care are ~eces­
sary to success in the management of funds devoted to educalion, 

sanitation, medical charity and local publtc works. The operation 

of this ResolUliun, in its full meaning and integrity, will afford oppor­
tun ities for the development of self-government, for strengthening 
municipal institutic..ns, and for the association of Natives and Eurc,. 
peans to a greater extent than heretofore in the administration .of 

affairs. The Governor·General in Council is aware of the difficul­
ties attending the practical adoption of these principles; but they 

aTe not insurmountable. Disappointments and partial failures 'llay 
occur; but the ob5ect in view being the instruction ~f Illany peoples 

and races in a good system of administration, His Excellency in 
Council IS fully cor. vinced that the Local Governments and all their 
subordinates will enlist the active assistance, or at all events the sym~ 
pathy, or the many classes which have hitherto taken little or no part 
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in the work of social. and material advancement" The Local 
Governments generally accepted the arrangeJllents with alacrity, 
valuing highly the large increase of power accorded to them. 

Lord Lytton's New Scheme of Provincial Financial Set­
tlements, 1877.-The weak point in LORD MAYO'S measures of 
financial decentralisation was, acc~rding to SIR JOHN STRACHEV, 
that "while they transferred to the Local Governm«tnts the respon­

sibility for meeting charges .which had an lIIIdoubted tendency to 
increase, the income of which the Local Governmen:s had to dis­
pose, although not quite a fixed amount, had little room for develop­
ment: the difficulty has perhaps not, hitherto, been generally felt to 
a serious extent, because it has been met by economy and good 

management: it must, however, bd fel~ help.:l.fter; and, for this and 
for still more important reasons, I have always maintained that the 

system of Provincial Assignments established in I87I ought to be 
applied not only to expenditure but to income. What we have to 

do is, not to give to the Local Governments fresh powers of taxation, 

but, on the contrary, to do all that we can to render fresh taxation 
unnecessary and to give to tho~e governments direct inducemenls to 
improve those sources of existing revenue which dt!pend for their 

productiveness on good administration." 
fo effect thtse objects SIR. JOHN STRACHEY, the Finance Minister 

under LORD LVl'T0N'S administration, introduced a new scheme 

which extended provincial independence in the matter of expenditure 
snd also conferred upon the Provincial Governments for the first 
time a large interest in the revenue receipts. Madras alone remained 
under the system of )87 r. 

~ The new scheme was elaborated by SIR JOHN STRACl{R'i in the 
FlIlancial Statement for 1877-78. He announced tflat the Govern­

ment intended to proceed further and to transfer to the Local Govern­
ments the financial responsibility for other services, the cost of 
which had hith:rto been met from the general revenues (i.e. from 

the Imperial assignments). The services so transferred were those 
connected with Land Revenue, Excise, Siamps, General Administra­
tion, <oStationery, Law and Justice, -all, It1 fact, except those for 
which the Supreme Government, was prevented by some special 
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rt'.a5on from transferring the financial responsibility (such &.s Customs, 
Salt, Opium, Railways etc). 

The Local Gov~nments did not receive for the performance 
of these newly transferred services, as they had for the services 
imposed on them by LORD MAYO, merely a lump sum from Imperial 
revenues. The opportunity was st:ized to make tht:m responsible 
for the efficient collection of revenue as well as for its economical 
disbursement. ahe only source of revenue that had been transfer· 
red to the management ~f the Local Goverftments by LORD MAYO, was 
the departmental receipts flOm the departments that they managed; 
for the rest of the money that they spent they depended on the 

permanent grants assigned to them. "Thus, while a direct interest 
had been given to them in distributing their reSOUIces well, and in 
spending them economically, they had no such interest in the collec­
tion of the revenue; and, meanwhile, the excise and stamp dutic~ were 
notoriously evaded, and the Government suffered, through carelesc; 

collection of revenue, a loss of which the amount was, of course, 
unknown, but which was, in the opinion of the Finance Minister, 
very large." 

The Governm~nt of India, tberefore, determined to give to the 
Local Governments, the servants of whIch had always had tbe duty 
of collecting the revenue, an interest in seeing that that duty· was 
well discharged, and that the revenue was collected in full. Tbis 
determination it carried out by assigning to the Local Governments, 
for the discharge of the services newly imposed on them, 110t 'an in­
crease in their permanent grants, but a share in the revenue realised 
under certain heads in their respective Provinces. To the North, 
Western Province (now the United Provinces) for example, they ,5-
signed the revenues derived (rom excise, stamps, Jaw and justice, 
collections from certain estates, and some miscellaneous items, on 
r.ondition that the Supreme Government should take half of any 

• surplus that might be realised over the specified a~uunt that these 
Sources were es~imated to yield, and should bear half of any deficit. 
The Local Governments, however, were not invested with any power 
of imposing fresh tllxation, of undertllking any new general s¥vice,· 
of abolishing or reducing tte pay and aliowaoces of any appointment 
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with a salary of more than Rs. 250 a month, or of making any 

change in the system ot revenue management, or in the form or 

procedure of the public accounts, without the ·sanction of the G(W­

ernment of India. Ttle principle underlying it all was that the Local 

Government should not enforce economy at the expeme of the 

efficiency of the administration or increase expenditure which would 

affect the uniformity of the system il'l other par,s of India. 

The Local Governments were required to keep tlte Governor­

General in Council, in the· several departm~nts, iully informed of 

their executIve and financial proceedings. The position that the 

Government of India intended to take up with regard to the details 

of provinclul finance was expressed in the fo\]uwing words-
"The Governor·General In Council will n')t re/lnq'llsh his go:neral 

powers of supervision and control in any department, but His Excellency 
will, as far as possible, avoid Interference With the details of tht: admln;s· 
tratJon of the transferred revenues and services, and any embarrassment 
of the provincial finances." 

The general result of the reform uf J 877 was tu give to the 

Provincial Governments a free Budget of about R5. 16,000,000, 

including local funds. 

The following letter addressed to the Governnlent uf India ex­

presst:s the opinion of the Government of Bengal on the new system . • at a time when it had been recently mtroduced, ar.d when, therefore, 

the difference hetw.'!en its effects on administration and the effect of 

the ol? decentralising system was sharply feIt-
"The Lieutenant-Governor has found that tbe general effect of the 

extension of the decentralisation system, in respect to the facilities which 
i" has gIven to provincial administration, has been even more satisfactory 
thin he ilnticipated. In making the Local Governments responSIble for 
expenditure, and giving them a direct interest in the development of .'ari· 
ous branches of the revenue, it has secured a careful scrntiny over the 
expenditure of all departments, and a deep interest In all Improvable 
.'1e;ftis of revenue ~vhich has extended to all grades uf the services. Dis· 
trict officers understand that the Local Governments can sanction no new 
scheme, and few new works, unless It has a constantly improving 
revenue; and they have shown an earnest desire to assist the Govern· 
~lent lty the adoption of every measure which their local experience 
suggests as likely to have a beneficial effect on the revenues. At the 
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5arne time the Local Government has, since the inauguratilJn of the sys­

tem of Provinci:\1 Finance in 1871-72, been iii a position to carry out 

many works and manyemensures of improvement on its own responsibi­

lity, which would, under the old system, have possibly been delayed for 

an indefinite period. All friction with the Imperial Government has 

been obviated, and much useless and unsatisfactory Lorrespondence 

avoided." 

Lord RipOIlS Reforms in the System of Provincial Finan­
cial Settlements. 1882.-The arrangements for 1877 ' 78 left room 

for a further increase of provincial responsibility, in as much as a large 

proportion of the yearly income of each Province was drawn, nut 

from revenue for the collection of which the Local Government was 

responsible, but from a lump grant made by the Supreme Govern­

ment. In 1882 when LORD RIPON was Governor·General and MAJOR 

BARING LORD CRONOR Finance Minister, a modified scheme of Pro­

vincial Finance was intmduced for a period of 5 years. The new sys­

tem introduced was asfollows.-A fixed permanent grant was no longer 

assigned to the Local Governments as a part of their resources, but, 

instead, they were granted the whole product of some sour::es of 

revenue, and a share in the lJroduct of others, including land revenue. 

The result was that a few, including Opium, ~!lIL, Customs, TrilaJtes, 

Post Office and Military Receipts, were reserved almost wholly as 

Imperial; a few others, such as receipts by Civil Departments and 

receipts from Provincial Public Works, were handed over almost 

entirely to the Provincial Governments; the majority, being those 

before transferred, with the addition of Forests and Registratior~ 

were divided, for the most part in equal proportions, between the 

Imperial and Provincial exchequers; and as the balance was against 

the Provinces, this was rectified not by the allotment of a lump 

sum as formerly, but by a fixed peru~ntage on thtt Land Reventlt:, 

which was thus also in a measure made Provincial. 

The general res ,llt of tbe arrangement of 1882 was that the 

revenue of the Loca.l Governments was for five years frolll thaI;. 

time made up of-
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The whole of the revenue under heads 
producing 

Half of the revenue 
..• £4,000,000 

under heads 
producing ... £8,000,000 

A larger or smaller proportion under 
heads (chiefly land revenue) 

producing 
An almost nominal share 

producing 

., '£23,oco,000 

under heads 

... £7,000,000 

Thus the Local Governments had a direct interest in the col:ec­
tion of revenue to the amount of .£42,000,000, while they admini~ter· 
ed the expenditure wholly uDder heads for which, the grants at the 
time of making the agreements amounted to.£ I 5,000,000, and to a 
very small extent under heads for which the grants amounted to 

£4,000,coo. 

Another measure, affecting the relations between the Supreme 
Government and the Local Governments was adopted in 1882 The 
financial relations between the Imperial and Provincial Governments 
were defined in respect to the two extraordinary charges of war 
and famine. With regard to war, no demand was to be made on 

the 'Provincial Governments except in the Case of a di~aster so 
abnormal as to exhaust the Imperial reserves, and to necessitate 
the suspension of the entire macl:!inery of public improvement 
throughout the Empire. With regard to famine, it was declared 
that the Imperial Government would come to the rescue of the 
Provincial Governments at an earlier stage than before, i.e., when 
• 
the famine was proved to be severe, and as soon as the Provincial • 
reSOUlces were embarrassed, without regard to the actual amount 

expended. And, as the Imperial Government made an aliotment 
~ery year of £1,500,000 for Famine Relief nnd Insurance, it was 
no· longer beldr incumbent on the Provincial Governments to 
accumulate any special reserve on this account. 

Thus the Local Governments were placed in a position to enjoy, 
"in t"'! management of the resources entrusted to them for the 

administration and internal development of their respective Provinces, 



I N'flODUCT1 ON. 

a lucurity saebas was unknown to the Goyemment of lllcij.... As 
MAJOR BAJUNG (LORn CR~MItR),remarked, "~e'result of thQ pJ<Mn­
cial.arrangement concr~ded in 188, was, that of the ' Iou~, ,peCuliar 
dangers to w~ich the finances of India were exposed ~ .... war, a 
diminution .of the opium revenue, fall of exchange Ilnd ramiDe,.be 
first three had had to. be met by tbe Government of India and only 

• j 

the fourth was felt by the Local Governments." 

Alteratlonsllin the system of Provincial financial settle­
ments, 1884-1897.-'!te next alteration 1n the system qf .provincial 
finance was made in 1884. In the three years preceding that ye.., 
t~ Local Governments ·'bad been spending the large balances that 
had accumulated durmg the Afghan War, when the Government 
of India had temporarily checked provincial expenditure, and 
also the &s 670,000 which the Government of India had withdrawn 
from them during the war, and had subsequently refund~d. This 
abnormal expenditure suggested the adoption of a measure to 
prevent excessive fluctuations in the finances of the Local Govern­
ments, and with effect from the 1st of April in that year, a minimum 
was prescribed below which the balance to the credit of each Local 
Government was not to be allowed to fall, according to the Budget 
estimate. 

The administrative results of the system were describe8 as 
follows in 1885 by SIR AUCKLAND COLVIN, then financial Member 
of the Viceroys' Council-liThe system inauguTated by LonD MAYO, 
which has now fully taken root and become part ofo'ur sJ'stem of 
local administration in India, has continued during the last tl1ree 
.vears to work great~y to the advantage of the several Governments, 
which share in it. Friction bas been reduced to a minimum; anp 
if, as was inevitable, questions have, from time to time, arisen 
regarding the amount of assistance to be afforded by the. Government 
of India to this or t9at Local Government iD reg~d to spme •• particular project, or SOllle reform involving an incr~$ed outlay of 
funds, they have given 8IVidence of the existence of a spirit of. mutual 
conce~ion, which is in marked contrast to the 'relations ex~tiDg in 
former times betweeen the Supreme and the I'rovincial.Governttents 
under the centralised system of finance." 

E 
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In 188'1 wben the term of the quinquennial arrangements made 
in 1882 came to an end, the Government of India appointed a 
Finance Committee to investigate the finabcial administration of 
each Province and to offer 5u~gestions for the framing of the agree­

ments that were to be made for the quinquennium 1887-88-1891-
92. The general result of the revision was to transfer an annual 
slim of R-s. 64,00,000, or, allowing f.)f increased g~~nts, a net sum of 

R-s. 55,00,000 from Provincial to Imperial reverf.les, the estimate 
being based upon the irlcreased receipts Jnder the different main 
head.., and making due allowance for increased provincial demands. 

Theile was again another revision of the settlement in 1891-92 

which carne into operation from 1892-93 and of which the result was 

a further resumption by the Imperial Government of the surplus of 

provincial receipts to the amount of Rs. 46,63,000 which represented 
about 25 p. c. of the increased rev€..nue that accrued during the 

currency of the arrangements that expired with 1891-92. 
Towards the close of this quinquennium t·.e., in 1897 the 

provincial finances were reviewed, an estimate was made of the­

expenditure thought necessary for each Province on ali the 

services with which it was charged, and a suitable proportion of 
the revenue collected in the Province was set apart to meet it. 
U~er the contracts of 1897, the provincial Governments, speak­

ing generally, retained the Whole of the provincial rates, and of the 

receipts of certain department~, such as law courts, jails, police, 
education, medical services, iocal marine services, scientific depart­

ments, pension contribution, most of the minor irrigation works, 

ce;tain State railways, and major irrigation works, buildings and 

roads, stationery aDd some miscellaneous heads; three· fourths of 
c 
the stamp revenue; half of the revenue from assessed taxes, forests, 

aod registration; a varying proportion (generally one-fourth) of the 

land revenue, and one fourth of the excise revenue (or one-half in 
Burma and B6I3gal). With some exceptions, thay had to meet out 

of these revenues expenditure under most of the heads just 
eDumeratedl.and a share of the cost of collection under the revenue 
bea~s corresponding to the proportion of the rect:ipts which they 

received, though in the case of land revenue, they bore, except ia 
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Bengal, tbe .wbole cost of collection. They y.rere also responsible 
for famine-relief exPenditure up to tbeir financial capacity, for certain 
political cbarges, and a:iscellaneoul items. The total re~enues thus 
;lssign'ed td them amounted in 1901"2 to £16,746,000, while tbe 
aggregate of. the revenue heads, in the collection of which they had 
a direct and substantial interest, was £36,811,000 or neatly 49 p. c. 
of the gross revenues of India. 

Any balance w~ich tgey could accum!Jlate by ('areful adminis· 
tration was placed to their cref\it in the accounts; but on occasions 
of extraordinary stress, the Central Government had sometimes 
ca.lled upon them to surrender a portion of their balances. This 
was done during the Afghan War, after which the sums so taken 
were refunded and again in 1886-87, in 1890-91 and in 1894-95, 
the'aronunls being refunded in the last two instances. 

The Quasi-Permanent Settlements, 1904.-The quinquetlhial 
contra.ct of 1897 which would normally have expired in 1902 was 
temporarily prolonged till the year 1904 which witnessed an important 
new departure, viz., tbe institution of a system of quasi-permanent 
settlements.* Under these the revenues assigned to a Provincial 
Government were definitely fixed, and were not subject to alteration 
by the Government of India save in the case of grave Imperial neces­
sity, or in the event of experience proving the assignment made to htve 
been materially disproportionate to normal provincial require­
ments. Settlements of this character were made with all major 
Provinces. 

Tbe object and principal effects of these settlements were stated 
to the Royal Commission on Dect!ntralisation by the Financial 
Secretary to the Govel nment of India in the following terms :-

The general principles which underlie the financial settlements made 
by the Government of India with a Local Government are as follows :-

(a) That the Government of India shall retain certain auministra­
tive services which it 15 inexpedient to hand over to Provincial 
Governments, and that they shall reserve the revenue from 

• This account is based on pp. 28-]0 of the RIFt p/ the Rp~aI CpmmiisiIJ. 
tm Du,,,"fIlIiUl/;tm, II}09. 
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these services, ud .nch a share ot the other public revenues 
as shall be adequate to the expenditure falling upon them. 

(6) nat the remaining administrative services of the country being 
entrusted to Provincial Governments, each Local Government 
shall receive an assured income which will be independent of 
the needs of the Government of hidia and suffioent for its nor­
mal expenditure. 

(c) That this income shall be given in the form er a defined share of 
the revenue whrch the Local Go:ernment collects, in order 
that the Local Government's resources may expand along with 
the needs of its administration. 

(d) Tbat, so far as possible, the same share of the chief sources of 
revenue shall be given to each Pro\'ince, to insure a rel1.sonable 
equality of treatment. 

... * • • 
The object of making provincial settlements quasi-permanent was to 

give the Local Governments a more independent position, and a more 
substantial and enduring interest in the management of their resourl~es 

than had previouslfbeen possible. Under the previous system, wL(.n 
settlements were revised every five years~ it was the practice for tb! 
Imperial Government to resume the surplus of the Local Government's 
rdenue over its expenditure. This unfortunate necessity (which it is only 
just to say was largely the result of severe financial pressure on the Govern­
ment of India dllring the years of low excbange) went far to destroy any 
incentive in a Local Government to economise, as it knew that its reduced 
standard of expenditure would be the basis for a correspondingly unfavour­
able settlement at the next revision. All this disappears under the exist­
ing system_ A Local Government need not fear, in any except very ab-

mormal (:jrcumstances, the resumption of its surplus revenue by the Im­
perial Government; it can count upon a reasonable continuity of financial 
policy; it will be able to enjoy fully the fruits of its economies, and it will 
not be hurried into ill-considered proposals in order to raise its apparent 
~tandard of expenditure. On the other hand. the Imperial Government 
improves its relations with Local Governments by avoiding five-yearly 
controversies over the settlement; it can calculate its own resources with 
mare cOllfidence, and can undertake reductions of taxation or fresh 
sell-eroes of expenditure with a clearer knowledge of the consequences 
than was formerly possible. 
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Gene'taUy speaking,. the effect of these settlements was as follows : 
the Government ofIndia recei ved the whole of the rev:enue accruing 
from opium, salt, cust~m5, mint. railways, post and telegraphs, and 
tributes from the Native States, while the Provincial Governments got 
all receipts from registration and from the spending d6pArtments which 
they managed, such as police, education, law and justice, and medi­
cal. The receipts from land re\>enue, excise, stamps, income-tax 
and forests were <fivided between the Imperial and Provincial Govern­
ments, generally in equ:1 proportions. The receipts from the larger 
irrigation works were also gene",Uy shared = those from minor 
irrigation works were (except in one Province) wholly Provincial, as 
were also civil works receipts oUler than those appertaining to Impe­
rial buildings. The bulk of the provincial revenues was derived from 
the divided heads. 

Expenditure in connexion with sources of revenue which were 
wholly Imperial, was Imperial also, while, subject to minor exceptions, 
provincial reve_nues were responsible for the whole of the expendi­
ture incurred within the Province in connexion with land-revenue 
(which included district administration), :'egistration, law and justice, 
police, j ... ils, education, medical, stationery and printing, and provin­
cial civil works. Charges relating Lo stamps, excise, income-tax and 
forests were equally divided, while the incidence of Irrigation-ex­
p:nditure followed that of the receipts. The Provincial Govern­
ments were also responsible for the charges of such scientific and 
minor departments as they administered, and for political charges in 
connexion with the Native States under their control; but the bulk of 
the expenditure in connexion with the Political Departments fell on 
the Government of India, as did all ecclesiastical charges. 

The charges thrown on Provincial Governments by these settle­
mellts being, generally, somewhat in excess of the assigned revenues, 
the difference was made up, as formerly, by a fixed assignment under 
the land-revenue head; but the policy of the Govet1lment of India 
was to make such assignments as small as possible, when the settle­
merit was framed, so as to enable each Province to derive the bulk 
of its resources from growing revenues. 

Moreover, with these quasi-permanent settlements, the Pro,incial 
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Goveromehts concerned bad all received considerable initial lump­
grants, principally witb'the object of eoabling them tQ undertake 
works or public utility at aD earlier date than ~ould have been pos· 
sible from their ordinary revenues, Further, the ordinary resources 
of the Provinces had been largely supplemented by special grauts, 
principally for the development of police reform, agnculture and 
education, and the Government of'ndia had als~ made a special 
assignment to supplement the ordinary revenue~of district boards, 
Finally, new arrangements· were made for rel'eving the Provinc~s of 
the burden of famine relief. The Government of India was to place 
year after year, up to a fixed maximum, to the credit of each Province 
exposed to famine, a specific amount calculated roughly with refer­
ence to its estimated famine liabilities; and when famine actually 
occurred. the Provincial Governm~nt was to draw in full on this 
credit without trenching on its normal resources. When such credit 
had been exhausted, the famine charges were to be divided equally 
between the Imperial and Provincial Governments, instead of beir'g 
wholly deb\led to the latter; and if, even under these conditions, the 
provincial balances should be depleted below half the ordlmuil}' 
prescribed minimum further assistance was to be given from Im­
perial revenues -- ------~--------.-.---------- .. -- .----~ 

This schem~ ca1\ed the Famine Insurance Scheme, which cam~ into o~r. 
ation from 1907-8, is thus described by SlR JAMES MESTON in his Fmanci. I 
Statement for Ihe year 1907-Igo8,-"Tbe ruling principle of Ihe scheme is to 
enable eacb Local Government whose territories are liable to famme gradually to 
build'up a reselve of credIt with the Imperial Government on which it will be at 
liberty to draw when it becomes necessary to incur expenditure on famine rl'lief. 
The means of creating thIS reserve of credit will be provided from ImperiAl 
reveuues, in the form of an increase to the annual fixed assignment of each Local 
Government. This arrangement is equitable, and mdeed necessary, because the 
~i8ting provincial settlements make no a1\owance for famine relief expenditure, 
and the Provincial Governmenls could not provide tbe [und, without CIlrtailing 
their ordinary expenditure." 

"When famine occon, the Local Government will he entitled to draw upon the 
Imonnt standing to its credit to meet its famine expenditure, and charges thus 
iQ':IIrred will be shown in our accounts as Imperial expenditure in.lead of bdng 
provincial al at p~.eDt, and an account will be kept OJ the amounts thus accumula­
ted year by year to the credit of each Government. In a famine of relatively small 
extent tbe reserve of credit willnsually be sufficient to meet the wbole charge, aad 
the Local Government will be secured from all dislocation of its ordinary admillistrll­
tive machinery OJ 

I'\r Ii famine should be wideiPread or severe, it is possible that the reserve of 
-c:redit lOay be exhau.ted, When that happens, we have decided that any Further 



INTRODUCTION. lxxi 

At the time when the Royal Commission on Decentralization 

published their rt:port il1 1909, there were tlrr~e fIOticeable features in 
• the Provincial Financial Settlement System-

(I) The settlements had been declared to be quast'·permanent. 
The Government of India had, it is true, rest':rved the right of 
revision, but they had promised to exercise that power 'only 

when the variations {fom the initial relative standards of 
revente and expenditure were, over a substantial term of 
years, so I:reftt as to result in unfairness either to the Province 
itself or to the Government of India, or in the event of the 
Government of India bemg {'onfronted with the alternatives 
of either imposing general taxation, or seeking assistance 
from the Provinces.' 

(2) The distribution of revenues between the Provincial aud Cel1tral 
Governments was made, except on occasions of grave emer· 
gency, with direct reference not to the needs of the Central 
Government, but to the outlay which each Province migbt 

reasonably claim to incur upon services wbich it administered. 
The first step taken in concluding a settlement was to ascertain 
the needs of the Province and assign revenue to meet them, 
ILe residue only of the income of the Province coming into the 

Imperial Exchequer. 

(3) The third feature of the system wa~ the methud hy whiclt the 
revenue accruing from vanous sources was distributed. The 
residue which was available for Imperial purposes Wll8 taken 
in tbe shape of a fixed fractional share in a few of the. maID 
heads of revenue, which were known as "divided heads." As, 
however, tbe distribution of these heads could never be so 
adjusted as to yield to the Province, when addell to the 

expenditure on famine relief shall be equally shared between the Impellal aod !'be 
Local Government, instead of being wholly provincial as at present. Both govern­
ments will bear their share of the inevitable burden, but the Local Government will 
have to support It to only one-balf of the extent that it does at present." 

"If a famine should unhappily be prolon,,~d, it may happen that even Jbis 
measure of assistance rna)' be insufficient. We have, therefore, dacided that whed', in 
eonlcquence of the prevalence of famine the balances of any Loc:ul Government are 
depleted, so that they fall below one-balf of the prescribed minimum, further 
8IIliatance sball be given from Imperi.1 revenues." In 1917 this arrangement was 
simplified by making famillle relief eapenditure a divided head, the outlay being 
borne by the Imperial and Provincial Governments in the proportion of ~ree t~' 
one, which coincided approximately with tbe actual incidence under the previollS 
~ystem. 
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'revenue from tbe purely provincial heads, the exact sum 
necessary to meet provincial charges, equilibrium was effected 
by meant of fixed cash assignment\; a deficiency being 
remedied by an assignment to provincial revenues from the 
Imperial share of the land revenue, and an ex<;ess by the 
reverse process. 

The Scheme of Permanent Provincial Financial Settle­
ments, 1912.-In 19l:Z no alteration was made rin these general 
principles except in the direction of giving grhter permanency to tbe 
settlement., From the point of view of the Central Government a 
measure of this kind Was rendered vilatty important I>y the existing 
situation of Imperial finances. Simultaneously with the prospect of 
the loss of a considerable annual revenue from opium, the Govern­
ment of India were (aced by the necessity of providing large and in­
creasing funds for the extension of education, for the improvemf:'nt 

'of sanitation, and for other kindred purposes. To insure successful 
conduct of their finance in these circumstances il was essential to 

remove every avoidable element of uncertainty. They, therefore, 
decided to introduce as great a degree of finality as possible into the 
financial relations of the Imperial with the Provincial Governments. 

Bc:fore detailing the steps which the Government of India de­
cid_ to take in ordt:r to secure an increase .of permanency in the 
settlements, we shall indicate here some of the minor points thiLt 
were st>tlled in the Resclution o( J912. The first of these points 
was tAe desirability of converting over-grown fixed assignments into 
sh~res of growing revenues. The Government of India decided that 
fixed assignments should he replaced by a share of growing revenue 
in tbe (ollowing circumstances only :-

(1) When an assignment is so large as to prevent the increment in 
, revenue from keepinl'l' abreast of the legitimate and qecessary 
growth of expenditure. 

(2) When ~he financial outlook of the moment justifies the aban­
. dooment of the necessary amount of growing revenue in ex­
change (or the reduction of fixed charges. 

Toe second point wal tQe qU6Stion of lump grants (rom Imperial 
'to Provincial !>alanees. Such grants have frequently been given to 
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indi.idual Provinces, in orde; either to ad~it Local Governments to 
a share in a "windfall" or an exceptional increase of prosperity, or to 

• 
afford the means of financing a policy which commends itself to the 
central authority. The principle of making allotments of this kind. 
which has been described as a "polie)' of doles", was subjected to 
considerable criticism before the ROyll1 Decentralisation Commission. 
The chief charges brought against this policy are-that it increases 
the opportunit~s for interference by the Government of India in • provincial affairs; that a fair distribution of thE' grants among the 
Provinces is frequently a matter of extreme difficulty; and that this 
system often compels Loclll Governments to spend money on objects 
of less comparlltive urgency than other needs of their {tOpulations. 
From the point of view of the stability of Imperial finances, the policy 
bas the additional disadvantage that it must tend to decrease the 
provincial sense of financial responsibility, by accustoming Local 
Governments to look for special and spasmodic assistance outside 
the terms of their settlements. While fully appreciative of these 
drawbacks attaching to the system, the GflVernment of India were 
convinced that the total abolition of the doles was impracticable. 

A line of policy pressed "pon the Government of India by the 
Secretary of State. by the obvious trend of public opinion or by the 
competition for efficiency among Local Governments. must freqtently 
be pas;ed on to the Provinces, and to insure its efficient prosecutiolJ, 
it is e~sential that the latter should be provided with funds additibnal 
to their ordinary resources. Again, it often happens that the rmperial 
Government secures a surplus which cannot suitably be employed in 
the reduction of taxation, and it naturally wishes to share its windfall 
with the Provinces. In both these cases, doles are unavoidable .• To 
minimise these disadvantages the Government of India have accepted 
the three recommendations of the Royal Decentralisation Com~ 
mission :-

(I) The system should Dot involve any greater aegree of interfer­
ence by the Central with the Local Governments ~ at 
present exists; . 

(2) The grants should be given with due regard to the Wlsbes or 
the provincial authorities; 


