
v. fBI 4oviRM.EHT OF Un.~JA ACT OF 1110. 

(39 and 46 Geo. 11I,C. '79). 

An Act tor establishing further Re~utations for the Govern. 
ment of the British Territories in India, and the better Ad. 
ministration of Justice within tbe same. (28th July, I8oo~. 

I. • • • Be it enacted • • • that, from and 
after the passing of this Act, it shall and may be lawful for 
t~ Court of Directofls of the said Company for the time 
beirig. to declare and appoint what part or parts of the 
said territorial acquisitions, I)r of any other now subject 
to the Government of the said Presidency of Fort Saint 
George, or the said Presidency of Bombay, together with the 
revenues arising therefrom, and the establishment of Civil 
Servants connected therewith respectively, shall from thence
forth hearafter be subject to the Government of either and 
which of the said Presidencies, or of the Presidency of Fort 
William in Bengal, and (rom time to tillle. as occasion may 
require, to revoke or alter in the whole or in part such appoint
ment, and to make such new distribution of the same as to 
them shall seem fit and expedient, subject Ileverthele$s, in all 
cases, to the Superintendence, Direction, and Contra) of the 
Commissionf.:rs of Inniil, in like manner as any Acts or Orders 
of the said Court of Directors are nf)W by law subject; and 
all such territorial acquisitions, and the Revenues arising 
therefrom, and the establishment of Civil Servants connected 
herewith, shall, from and after the time, and subject as to such 
time to the conditions and limitations, to be by the said Court 
of Directors limited and appointed for such purposes respec
tively. be to all intents and purposes whatsoever, annexed to' 
'and made subject to such Presidency and to the Court or 
Courts of Judicature established or to be established therei!} 
respectively. 

1 I. • • • Be it emlcted that it shall and may . be 
lawful for His Majesty, His Heirs and Sut::cessors. by Charter 
or Letters Patent under the Great Seal of Great Britain, to· 
erect and establish a Supreme Court of Judicatu~ at Madrls. 
aforesaid, to consist of such and the like number of per!long, 
to be named from time 10 time by His Majesty, His Heirs 
and Successors, with fuJ) power to exercise such Civil, Crimina1. 
Admiralty and Ecclesiastical jurisdictions both as to Natives 
and British subjects, and to be in'vested w'ith such powers and. 
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authorities, privileges and immu-nitic:s, tor the better administra
tions of the same, and subject to the sarve limitations, restric
tion, and control within the said Fort Saint George and Town 
of Madras, and the limits thereof. and the factories subordinate 
thereto, and within which now are or hereafter may be subject 
to or dependent upon the said Government of Madras, as the 
said Supreme Court of Judicature at Fort William in Bengal, 
by virtue of any law now in force and unrepealed, or by this 
present Act, does consist of, is invested with, or subject to, 
within the said Fort William, or kin~oms of Province. of 
Bengal, Behar and Orissa. 

II I. Provided always that the Governor and Co~ocil at 
Madras and the Governor-General of Fort Wii!iam aforesaid, 
shall enjoy the same exemption, and no other, from the 
authority of the said Supreme COllrt of Judicature to be there 
erected, as is enjoyed by the said Governor-General and Council 
at }"ort William afore~aid, from the jurisdiction of the Supreme 
Court of Judicature there already by Jaw established. 

XII. And be it further enacted, that if the Governor-Gene
ral of Fort William in Bengal (or the time being, or 
the Governor of the said Pr~sidency of Fort Saint George, and of 
the said Presidency and island of Bombay respectively (or thl'; 
time beillg. shaH happen to be absent from any Council to be 
assembled for the said respective Presidencies _ • owing 
to indisposition or any other cause whatever, and shall signify 
such his intended absence to such Couflcil. to be assembled, 
then and in every snch case the senior Member for the time 
being who shali be present at the Council so assembled, shall 
presid~ at such Council, in such manner, and with such full 
powers and authqrities, during the time that such Council shall 
(;ontinut: to be assembled, as such Govemer-General or Governor 
might or would have had in case such Governor-General 6r 
Governor were himself actually present at such Council: Pro
vided nevertheless, that no Act of any Council so ht'ld shall 
be valid to any effect whatsoever, unless the same· shall be 
6igned by such Governor-General or Governor respectively, 
if such Governor-General or Governor shall at the time 
~ resident jI\: the Presidency at which such Council shall 
'be so assembled, and shall not be prevented by such indisposi
tion from signing the same: Provided always, tbat, in case 
such Governor-General or Governor, not being so prevented 
·as aforesaid, shall decline or refuse to sign such Act of Council, 
be and the several Members of the Council who shall have 
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signed tile same, shall mutoally ~xcbange with and' communi. 
cate in writing tcf ea~ othel;' the Grounds. and Reasons of their 
respective opinions, in like manner, and subject to such Regula
tions and ultimate responsibility of such Governor-General or 
Governor respectively, as are by the said Act passed ia the 
thirty-third year of the reign of His present Majesty, provided 
and directed in cases where such Governor-General or Governor 
respectively shall, when present, dissent from any measure 
pr~osed or agitated in such Council respectively; Provided 
alJb, ,that nothing heretn contained shal1 be taken or construed 
tftpraillent such Goverllor-General, in case he shall be absent 
from ~is own Government of Benglll, to nominate a Vice
President and Deputy Governor of Fort William, accordin~ 
to the 'Provision,(or that purpose in the said Act passed in the 
thirty-third year of His present Majesty. 

20. And whereas the Province or District of Benares has 
been ceded to the said United Company, and been annexed to 
the said Presidency of Fort William in Bengal, since the 
establishment of the said Supreme Court of Judicature, at 
Fort William aforesaid, and it is expedient that the same should 
be subject to the jurisdiction of the said Court, in like manner 
as the kingdoms or Provinces of Bengal, Behar and Orissa, 
and that the said Province or District, and all other Provinces 
or Districts, which may hereafter ue at any time annexed and 
made subject to the said Pre!>idency, should be subject. to 
SLJch Regulations as the Governor-General alld Council of .FQrt 
William aforesaid have framed or 'may frame for the better 
Administration of Justice among the native inhabitants and 
others within the same respectively j be it, therefore, further 
enacted, That (from March I, 1801) the power and authority of 
the said Supreme Court of Judicature in and fm the said 
Presidency of Fort William aforesaid, as now and by virtue 
of this Act established, and all such Regulations as have been or 
may be hereafter, according to the powers and authorities, and 
subject to the provisions and restrictions before enacted, framed 
and provided, shall extend tt) and over the said Province or 
District of Benares, and to and over all the Factories, Districts 
and Places, which now are or hereafter shall be~ade subo"i~ 
nate thereto, and to and over all . sucb¥ Provinces and Districts 

\ as may at any time hereafter be annexed and made subject 
to the said Presidency of Fort William aforesaid. 

6 
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VL THE INDIAN BISHOPS ~& COURTS AcT OF~ 1823. 

. (40 Geo. IV. C. 7 I). 

VI I. And whereas His late Majesty King George the Second 
. did by His, Letters Patent bearing date at 

Lette" P~nt Jan. Westminster the eigh,fh day of January 
26. 26 O. 2. • .'~.. 

In the twenty sIxth year 01 His reign, 
grant unto the United Company of Merchants of England 
trading to the East Indies His Royal Charter, thereby, amoll'gst 
other things constituting and establishing Comts of. Civjl, 
Criminal and Ecclesiastical Jurisdiction at the United' Com. 
pany's respective settlements at Madraspatam, Bombay or 
the Island of Bombay and Fort William in Bengal; And where· 
as the said Ch&rter, in as far as it represents the Administration 
of Justice at Bombay, has been altered and changed by virtue 
of an Act passed in the thirty seventh year of His late Majes
ty King George the Third, intituled an Act for the better Ad
ministration of Justice at Calcutta, Madras and Bombay; and 
for preventing British subjects from being concerned in loans 
to native Princes in India; and by Letters Patent granted by His 
said late Majesty King George the Third, and bearing date at 
Westminster on the Twentieth day of February in the thirty 
eighth year of His reign, among-st other things, for the estab
lishment of a Court called "The Court of the Recorder of 
Bombay." And whereas the said Char~er of the eighth day of 
January in the Twenty sixth year of the reign of His Majesty 
King George t~e Second, so far as it respects the Administra
tion of Justice at Fort William in Bengal has been altered and 
chang~ by virtue of an Act passed in the thirteenth year of 
His said late Majesty King George the Third, intituled an Act 
for establishing cert::tin Regulations for the better Management 
of the affairs of the East India Company, as well in J ndia as in 
Europe, and by divers subsequent statutes; And wher~s the 
said last mentioned Charter so far as it respects the Administra
tion of Justice at Madras, has been altered or changed by virtue 
of the said Act of the thirty seventh year of His said late 
~ajesty Kin~ George the Third and dlso by an Act of the 
Thirty Ninth and Fortieth years of His said late Majesty, 
intitu)ed an Act for establishing certain Regulations for the 
Government of the British territories in India, and the better 
Administration of Justice within the same; And whereas it may 
be expedient, for the better Administration of Justice in the 
said settlement Qf Bombay, t~at a ,Supreme Court of Judicature 
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should be e~~b1ished in Bombay in the same 'form and with 
the same Powers, a~d Authorities as that DOW subsi.ting by 
virtue of the several Acts before mentioned at Fort William in 

5 ~ un' Bengal, Be it, therefore, enacted, That it 
.311';~::: ~bla.b:l shall and may be lawful for His Majesty, 
at Boas ... ,.. His Heirs and Successors, by Chartete or 
Letters Patent under the Great Seal of Great Britaio. to erect 
and establish a Supreme Court of Judicature at ,Bombay afore. 
said, to consist of such and the like number of Persons, to be 
named from time to. time by Ins Majesty, His Heirs, and 
Successors, with full power to exercise such Civil, Criminal. 
Admiraltyand Ecclesiastical Jurisdiction both as to Natives 
and British Subjects, and to be invested with such Powers and 
Authorities, Privileges and Immunities, for the better AdminiS::
trat[on of the same, and subject to the same Limitations, Res
tf"ictions and Controul, within the said Town and Island of 
Bombay, and the Limits thereof, and the Territories subordi
nate thereto, and within the Territories which now are or here
after may be subject to or dependent upon the said Government 
~f Bombay, as the said Supreme Court of Judicature at Fort 
William in Bengal, by virtue of any Law now in force and 'un
repealed doth consist of, is invested with, or subject to within 
the said Fort William, or the Places subject to or dependent on 
the Government thereof: Provided always, that the Governor 
and Council at Bombay, and the Governor-General at Fort 
William aforesaid, shall enjoy the same exemption and no other 
from the Authority of the said Supreme Court of Judicature to 
be there elected, as is enjoyed by the said Governor-General and 
Council at Fort Willia.m aforesaid for the Time being from the 
Jurisdiction of the Supreme Court of Judicature there already 
by Law established. 

XVII. And be it further declared and enacted, That it 
hath been and is and shall be lawful for the Supreme Court of 
Judicature at Madras, within Fort Saint George and the town 
of Madras and the Limits thereof, and the Factories subordi. 
nate thereto, and within the Territories which now are or here
after may be subject to or dependent upon the Government.of 
Madras; and that it skull be lawful for the said ~upreme Court 
of Judicature at Bombay, to be created by virtue of this Act, 
within the said Town and Island of Bombay and the Limits 
'thereof, and the Factories subordinate thereto, and within the 
Territories which now are or hereafter may be subject to or 
dependent upon the said GovernR¥:nt Qf Bombay; and the said 
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SUpreme eourts respectively are l*reby required, within the 
same respectively to do, e:xecote, perform' and fu161 all such 
Acts, Authorities, Dutie;s, Matters and Things whatsoever, as 
t.be said Supreme Court of Fort William is or may be lawfully 
.uthonzed; empowered or directed to execute, perform and 
fulfil ~itbin . Fort William in Bengal aforesaid, or the Places 
I'I.1bject tQ or dqliCndent ul>0n the Govern .. ent...thereof~ 

~'II. THE 'CHARTER ACT OF 1883. 

(3 and 4 Will. IV, C. 85·) 

A. 

AN ACT FOR EFFECTING AN ARRANGEMENT WITH THE 
EAST INOlA COMPANY, AND FOR THE BETTER GOVERNMENT 
d, IHS MAJESTY'S INDIAN TERRITORIES, TILL THE THIRTIETH 
DAy'OF APlUL ONE THOUSAND EIGHT HUNDRED AND FIFTY

'PQUR. ' 

19. And be it enacted, That it shall and may be lawful for 
His Majesty by any Letters Patent OJ b;, 

HI. MaJelity may .p. any Commission or Commission!; to be 
"Iat Co .... t •• ton.r. 'or. d d b G S 1 f C .... "lain 01 ladla. Issue un er t e reat ea 0 reat 
, , Britain from Time to Time to nominate, 
constitute, and appoint, during Pleasure, such persons as His 
l4ajesty shall think fit to be, and who shall accordingly be and 
1» styled Commissioners for the Affairs of India; and every 
ltnactll!ent, !Provision, Matter, and Thing relating to the· 
Commissioners for the Affairs of India in any other Act or Acts 

. contained, so Jar as the same are in force and not repealed by 
or repugnant to this Act, shall be deemed and taken to he 
applicable to the Commissioners to be nominated as aforesaid. 

20. And be it enacted, That the Lord President of the 
Council, the Lord Privy Seal, the First 

_~Il-offldo Co •• I.- Lord of the Treasury, the Principal Secre-__ r.. . f S 
tanes 0 tate, the Chancellor of the 

EXchequer for'~ the time being shall. by virtue of their res
pective Offices, be and they are hereby declared to be Com"' 
missioners for the Affairs of India. in conjunction with the 
Persons to be nominated in any sL\ch Commission as aforesaid~ 
and they shall have the same Powers respectively as if they 
h¥\ been eKpteSs'y nominated . in such Commission, in the 
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Order in which they frc herein mentioned, next af~et the Cem .. 
missioner first named therein. 

21. And be it enacted, That any Two or more · ~the 
said Commissioners shall and fIlay (wm,;. 

Two Comml •• lonen Board for txecnting the seve,.l ' P~", 
::'~lf:,;:.:W~~t: Wbo which, by this Act, or by any other ,Act 01 

Acts, are or shaH be iiven to or vested 4l; 
the Commissioners for the Affairs oT India; and that the<::,oal~ 
missioner first named ~ any such tett~rs Patent or CotBiDlt
sion, for the time being, shall be the President of ,'the '~,"~' , 
Board; and that when any Bo~rd ,shall be forOJ.ed ' i1",,' _ 
Absence of the President, the Commission~ ne"'t in order< of 
nomination in this Act or in the said Commission~ of those 
who shaJ,1 be present, shall for that Turn pr~jde at the said 
Board. • 

22. And he it enacted, That if the Commissio~n prestnt, 
at any Board shaH he equally divided in 

c~r:!dv::.~O bave tb. Opinion with respect to any matter by, 
them discussed, then and 01\ every 'sodl 

occasion the President, or in his Absence the Commissioner 
acting as such, shall have Two Voices or the casting Vote. ' 

25. And be it enacted, That the said Board shall have and 
be invested with full Power and Authority 

aliTbea~ard ::n::r':r:: to superintend, direct, and control all 
1,,41a, and tb ... Ie of Acts, Operations, and Concerns Ilr the 
.property. 'd C h" h . " t... ...... sal ompany w IC 10 anywise re~ to 
or t:oncern the Government or "Revenue.s of the said. Tc:rdlorieIJ. 
or the Property hereby vested In the sa1(l Company m1'rust as 
afotcsaid, and aU Grants of Salaries, Gratuities, and Allowances, 
and all other Payments and Charges whatever, out of or upon 
the said Revenues and Property respectively, except as herein-, 
after is mentioned. ' 

35. And be it enacted, That the said Court of Director.. 
shall from Time to Time appoint a Secret 

Dlrecton to appoint Committee, to consist of an~ N umber ~t 
~ Secret Co •• tuee, 911e d' Th f h t "d" D' t I. ~ ... u take oatil. excee Ing ree 0 t e sal trec OfS, ,Of' 

the particular purpo~es in this Act sped.' 
fied ; which said Directors so appointed shaU, before theyot 
any of them shall act in the Exc:cation of tbe iowen am 
Trusts hereby reposed in them, take an Oath oC the ~~r 
following; (that is to say), ~'l (A.B.) do swear, That I ' *m, 
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according to the best of my Skill and Judgment, faithfully 
execute the several 'Prusts and Powers reposed in me as a 
Member of the Secret Committee appointed by the Court of 
Directors of the India Company; I will not disclose or make 
known any of the secret Orders, Instructions, Dispatches, 
Official Letters or Communications which shall be sent or 
given to me by the Commissioners for 'the ''1\ffairs of India. 
save only to the other Members of the said Secret Committee, 
or to the Person or Persons ~ho shall be duly nominated and! 
emp~oyed in transcribing or preparing tte same respectively, 
un]eflS I shall be authorized by the said Commissioners to
disclose and make known the same. So help me God." 

Which'said Oath shall and may be administered by the 
'Several and respective Members of the said Secret Committee': 
'toeach other; and, being so by them taken dnd subscribed. 
Shall be recorded by the Secretary or Deputy Secretary of 
the said Court of Directors for the Time being amongst the 
,Acts of the said Court. 

36. Provided also, and be it enacted, That if the said 
It the ,Boar.· are o' 

........ tllat an,. .atten 
I't4aln .eer.e,. tbe,. •• ,. 
.... ollleial cOal .. aal
~ •• tbroap Seer.t 
c_lDltt ••• 

Board shall be of opinion that the Suh
ject Matter of any of their Deliberations 
concerning the levying War or making 
Peace, or treating or negotiating with allY 
of the Native Princes or States in India, or 

,with any other Princes or States, or touching the Policy to
, be observed with respect to such Princes or States, intended to-
be communicated in Orders, Dispatches, Official Letters or 
Coraml!nications, to any of the Governments or Presidencies 
in India, or to any Officers or Servants of the said Comp9.ny~ 
shall be of a nature to require Secrecy, it shall and may be 
lawful for the said Board to send their Orders, Djspatches~ 
Official Letters or Communications, to the Secret Committee 
of the said Cou~ of Directors to be appointed as is by this 

'\4ct directed, wh:> shall thereupon, without disclosing the same, 
transmit the same according to the Tenor thereof, or pursuant 
to',tbe Directiois of the said Board, ~o the respective Govern
ments and Presidencies, Officers and Servants; and that tbe 
said Governments and Presidencies, Officers and Servants 
shall be bound to pay a faithful Obedience thereto, in like 
Manner as if ,such Orders, Dispatches, Official Letters or 
Communications bad been sent to them by the said CQurt of 
Directors. 
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38. And be it Cj.nacted, That the Territories nbw! sl,Jbjec:t 
P Id 1 Port '"to the Government of the Presidency of 

will':" =~.':'I to be Fort William in Bengal shall be divided 
=~I=tb~,~.'f;'ro~ into Two distinct Presidencies, olle of such tl.. to t... of th. P . d . • h' h h 11 b . 1 d d o.vlral Pr ••• doael... resl e~c!es, In w I~ s a e Inc u e 

Fort WIlham aforesaId, to be styled the 
Presidency of Fort William in Bengal, and the other of such 
Presidencies to be styled the Presidency of Agra; and that it 
shall be lawful for the said Court of Directors, under the control 
by this Act provided, lnd they are' hereby required, to declare 
and appoint what Part or Parts of any of the Territories under 
the Government of the said Company shall from Time to Time 
be subject to the Government of each of the several Presidencies 
now subsisting or to be established as afor::said, and from Time 
to Time, as Occasion may require, to revoke and alter, in the 
whole or in part, such Appointment, and such new Distribution 
of the same as shall be deemed expedient. 

39, And be it enacted, That the Superintendence, Dircc· 
Gov.rnmont 01 India. tion, and Control of the whole Civil and 

Military Government of all the said Terri
tories and Revenues in India shall be and is hereby vested in .a 
Governor-General and Counsellors, to be styled "The Govcrr.or. 

,General of India in Council." 
40. And be it enacted, That there shall be Four OrdiJary 

Melllbon of Couaell. Members of the said Council, Three of 
whom shall from Time to Time be appoint

ed by the said Court of Directors from amongst such Persons 
as shall be or shall have been Servants of the said Company; 
and each of the said Three Ordinary Members of CounFiJ shall 
at the Time of his appointment have been in th~ service of the 
said Company for at least Ten Years; and if he shall be in the 
Military Service of the said Company, he shall not durill~ his 
Continuance in Office as a Member of Council hold any Mili
tary Command, or be employed in actnal Military Duties; and 
that the Fourth Ordinary Member of Council shall from Time 
to Time be appointed from amongst Persons who shall not be 
Servants of the said Company by the said Ccrurt of Directors, 
subject to the Approbation of His Majesty, tJ be signified- in 
Writing by His: Royal Sigr. Manual, countersigned by the 
President of the said Board ; provided that such last-mentioned 
Member of Council shall not- be entitled to sit or vote in 'tl\& 
said COlUlcil except at Meetings thereof for making Laws and 
Regulations; and it shall be ~wful (or the said Coutt , of 
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DirettorSl td appoint '~he Commander-in-C'bief of the Company's 
Forces iD India, and,i(.there shall be no tuch Commander-in
Chief. or the Offices of such Commander-in-Chief and of 
Governor-General of India shall be vested in the same Person, 
then the Commander-in-Chief of the Forces on the Bengal 
Establishment. to be an Extraordinary Member of the said 
Council, and such Extraordinary Member of C"euncil shall have 
Rank and Precedence at the Council Board next after the 
Governor-General. 

41. And be it enacted, That the e Person who shall be 
Governor-General of the Presidency of 

Oovernor etc. on nlld Fort William in Bengal on the Twenty-
Aprfl, .834 to be u . . 
uader tlltl Act. second Day of A pnl one thousand eight 

hundred and thirty-four shall be the First 
Governor-General of India under this Act, and such Persons as 
soaU be Members of Council of the same Presidency on thilt 
Day shall be respectively Members of the Council constituted 
by this Act. 

42. And be it enacted. That all vacancies happening in 
the Office of Governvr-General of India 

tJl:!'~Mc~.V"UCI"ID shall from Time to Time be filled up by 
the said Court of Directors. subject to the 

Approbation of His Majesty, to be signified in Writing by His 
RQ~al Sign Manual, countersigned by the President of the 
said Board. 

43. And be it enacted, That the said Governor-General in 

Tbe Ooveraor-Oeneral 
.n Coullell empowered to 
....... te .or Indl., ex
o'ft ., to lIletter. bereln 
.... !'IMd• , 

Council shall have Power to make Laws 
and Regulations for repealing, amending, 
or altering any Laws or Regulations what
ever now in force or hereafter to be in force 
in the said Territories or any Part thereof, 

and to make Ltiws and Regulations for all Persons, whether 
British or Native, Foreigners or others, and for all CourtS of 
Justice, whether established by His Majesty's Charters or other
wise, and the Jur,isdictions thereof, and for aU ," Places and ThiAgs 
whatsoever within and throughout the whole and every Part of 
the, said Territories, and for all Servants of the said Company 
witltan the Domfnions of Princes and States in alliance with the 
said Company; save and except that the said Governor-General 
in Council shall not have the power of making any Laws or 
Regulations which shall in any way repeal, vary, suspend; ~r 
affect any of the Provisions, of this Act, or any of t!le. ,Provi-

, ~onB of the Acts for ,PunisQing Mutiny and ,Doscrtionof 
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Officers and Soldiers, tyhether in the Service 9~ Ai! Majesty or 
the said Company, or any Provisions of any ~d hereafter to be 
passed in anywise affecting the said Company or tbi said Terri
tories or the Inhabitants thereof, or any Laws or Regulations 
which shall in any way affect any Prerogative of the Crown, or 
the ant,hority of Parliament, or the Constitution or Rights of the 
said Company or an}' Part of the unwritten Laws or Constitu
tion of the United Kingdom of Great Britain and Ireland where
on may depend in ;ln~ Degree the Allegiance of any Person to 
the Crow'} of the United Kingdom, or the Sovereignty or 
Dominion of the said Crown over any Part of the said 
Territories. 

44. Provided always, and be it enactt'd, That in case the 

It tbe Courtol Dlrecton 
41 .. lIow tbe Jawe, 
Governor-Oeneral In 
CouDcll to repeal tbem. 

said Court of Directors, unoer such Control 
as by this Act is provided, shall signify to ' 
the said Governor-General in Council their 
DbalJowance of any Laws or Regulations 

by the said Governor-General in Council made, then and in 
every such Case, upon Receipt by the said Governor-General in 
Council of Notice of such Disallowance, the said Governor
General in Council shall forthwith repeal all Laws and Regula
tions so di.'iaJlowed. 

45. Provided also, and be it enacted, That all Laws and 
Regulations made as afuresaid,·so long as 

All Rcb lawe .ad re- t1 h II' I d h 11 b of .... laUon. to be 01 tbe ley s a remam unrepea e , s a e . 
• a ... 8 'oree., uy Act 0' the same Force and Effect within and 
Parlla ... ,nt. h I 'd T ., A t roug lOut the sal errltones as any ct 
of Parliament would or ought to be within the same Territories, 
and shall' be taken potice of by all Courts of Justice whatsoever 
within the same Territories, in the same Manner as any public 
Act of Parliament would and ought to be taken notice of; and 
it shall not be necessary to register or publish in any Court of 
Justice any Laws or Regulations made by the said Governor
General in Council. 

46. Provided also, and be it enacted, That i~ Ilhllll not ~ 
RHtrlc:tlq til. ,0_ ll\wful for the said Governor-General 11\ 

of ptIIIlftUlc wlUl dUib Council, without the previous Sanction ef 
lIur.,. .. al4ll!lec:tI, etc:. th 'd C f D' t k . , e sal ourt a nectors, 0 rna e any . 
Law or Regulation whereby Power shall be given to any Court. 
of JU,Btice,:,other than the Courts of Justice established by Hi~ 
Majesty'. Charters, to sentence to 1Ibc Punishment of Death .any 
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of His Majesty's natural~born Subjects bo,", in 'Europe, or the 
Children of such Subjects, or which shall abolish any of the 
Courts of Justice established by His Majesty's Charters. 

47. And be it eoacted, that the said Court of Directors 

"'-b. Coart to .ubmlt to 
tb. Bo.rd ral •• for tbe 
p....,.dar. 01 tb. Oov.r. 
IIOr-Oen.r.1 In COUDcll. 
Ital.. to ". 1.ld belor. 
P.rll .... nt. 

shall forthwith submit, for the Approbation 
of the said Board, such (lIles as they shall 
deem expedient for the Procedure of the 
Governor-General in Council in the Dis
charge and Exercis~ of all Powers, Func

tions, and Duties imposed on or vested in him by virtue of this 
Act, or to be imposed on or vested in him by any ot.her Act or 
Acts; which Rules shall prescribe the Modes of Promulgation 
of any Laws or Regulations to be made by the said Governor
General in Council, and of the Authentication of all Acts and 
Proceedings whatsoever of the said Governor-General in Council; 
and sU,ch Rules, when approved oy the saiJ Board of Commis
sioners, shall be of the same Force as if they had been inserted 
in this Act: Provided always, that such Rules shall be laid 
before both Houses of Parliament in the Session next after the 
Approval thereot: 

48. Provided always, and be it enacted, That all Laws and 
Qllora .. o. Govern • Regulations shall be made at some Meeting 

O.ner.landM ... ber.orn of the Council at which the said Governor
Co_II. c' General and at least Three of the Ordinary 
Members of CcuncH shall be assembled, and that all other 
Functions of the said Governor-General in Council may be 
exercised by tile said Governor-General and One or more 
Ordinary Member or Members of Council, and that in every 
Case. of Difference of opinion at Meetings of the said Council 
where there shall be an Equality of Voices the said Governor
General shall have Two Votes or the casting Vote. 

49. Provided always, and be it enacted, That when and so 
often as any Measure shall be proposed 

Man".r of proc •• dlnjl' b f h -d G G l' C '1 ~b.n any ..... ur.' I. e ore t e sal overnor- enera 10 ounCI, =:: ':.':::-:~n~~: whereby the Safety, Tranquillity .or Interests 
-y lie .ueaU.II,. of the British Possessions in I ndia, or any 
aIIect.d. P h f b' 1 J d art t ereo, are or may e,.10 t le u g-
ment of the said Governor-General, essentially affected, and the 
said Governor-General shall' be of opinion either that the 
Measure so proposed ought to be adopted Qf carried into 
execution, or that the ' same Q'lght to be suspended or wbolly 
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rejected, and the Maj,rity in Council then present s'hal1 differ 
in and dissent from such Opinion, the said Governor-General 
and Members of Council 6fe hereby directed forthwith mutually 
to exchange with and communicate to each other in writing 
under their respective Hands, to be recorded at large on their 
Secret Consultations, the Grounds and Reasons of their res~ 
tive Opinions; and if after considering the same the said 
Governor-General and the Majority in Council shall still differ 
in Opinion, it shall be lawful for the said Governor-General, 
6f his own Authority and on his own Responsibility, to 
suspend or reject the Mea:sure so proposed in part or in 
whole, or to adopt and carry the Measure so proposed into 
Execution, as the said Governor-General shall think fit and 
expedient. 

50. And be it enacted, That the said Council shall from 
Time to Time assemble at such Place or 

a:;O:i::! t: r:~r~ble at Places as shall be appointed by the said 
Governor-General in Council within the 

said Territories, and that as often as the said Council shall 
assemble within any of the Presidencies of Fort St. George, 
Bombay, or Agra, the Governor of such Presidency shall act as 
an Extraordinary Member of Council. 

5 I. Provided always, and be it enacted, That nothing 

Act not to affect tbe 
rltrIR 01 Parliament to .0 .. 1.late lor India. Ex
pre. ro .. rvaUon. Law •• 
etc:. to be laid before 
ParUameat. 

herein contained shall extend to affect in 
any way the Right of Parliament to make 
Laws for the said Territories and for all 
the inhabitants thereof; and it is expressly 
declared that a full, complete, and· cons

tantly existing Right and Power is intended to be reserved to 
Parliament to control, supersede, or prevent all proceedings and 
Acts whatsoever of the said Governor·General in Council, and 
to repeal and alter at any Time any Law or Regulation what
soever made by the said Governor·General in Council, and 
in all respects to legislate for the said Territories and all the 
inhabitants" thereof in as full and ample a Manner as if this Act 
had not been passed : and the better to enll.ble:farliament .to 
exercise at all Times such Right and Power, all Laws anCt 
Regulations made by the said Governor-General in Coun,;:il 
shall be transmitted to England, and laid before both Houses "af 
Parliament, in the same Manner as is now by Law provided 
concerning th"e Rules and Regulations made by the several 
Governments in India. 
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52. And be it enacted, That all- EOflctments, Provisions, 
. Matters, and Things ·relating to the Gover-

All endllleat. rela· G IfF W'll' . B l' ~ to tile Sapr •• e nor- enera 0 ort 1 lam In eoga 10 

1:aV~~:::r~o=::,I:I.tll Council, and the Governor-General of Fort 
William in Bengal alone, respectively, io 

.any other Act or Acts contained, so far as the same are now in 
force, and not repealed by or rc;pugmint to the I'rovisfons of 
this Act, shall ~ontinue and be in force aM be applicilble to 
the Governor-General of I ndia in Council. and to the Governor
General of India alone, respectively. 

56. And be it ·enacted, That the Executive Government 
of each of the several Presidencies of Fort 

TIIal!ucaftveOovem. William in Bengal Fort Saint George 
.. _t 01 tbe Pre.ldenel.. '. • ' 
~ b. admlna.tllrad by Bombay, and Agra shall be adminIstered 
a Ouy.rllor and three G C 'II b oC:oallclllor.. by a overnor ar,d Three ounci Drs. to e 

styled the "The Governor in Council of the 
said Presidencies of Fort William in Bengal, Fort Saint George, 
Bombay, and Agra, respectivel)';" and the said Governor and 
Councillors respectively of each such Presidency shall have the 
same Rights and Voices in their Assemblies, and shall observe 
the same Order and Course in their Proceedings, as tke 
Governors in Council of the Presidencies of Fort Saint Georg,: 
and Bombay now have and observe, and that the Governor
General of India for the Time being shall be Governor of the 
Presidency of Fort William in Bengal. 

57. Provided always, and be it enacted, That it shall and· 

DIrect.,. may r.volce 
tba appolnt ..... t 01 
Counc:UI or reduee the 
__ ber 0' COUllc:lllorl. 

may be lawful for the said Court of Direc
tors, under such Control as is by this Act 
provided, to revoke and suspend, so often 
and for such Periods as the said Court shall 

in that behalf direct, the Appointment of Councils in all or any 
<>f.the said Presidencies, or to reduce the Number of Councillors 
in all or any of the said Councils, and during such Time as a 
Council shall flot be appointed In any such Pre"idenc}, the 
Executive Government thereof shall be administered by a 
-Governor alone. 

58. And,.be it enacted, That the severa' Persons who on 
the said Twenty-seC'ond Day of April one 

O.vera .... of Fort St. th d' h h d d d h' ~-·aeor,. a.d Bo .. bll)' ; ousan elg t un re an t trty·wur 
~:::::J::~ A~i:':~ shall be Governors of the respective Presi· t:: to -- ·truod up by dencies of FOl't Saint George and Bombay, 
. rt. shall be the first Governors of the said 
Presidencies respectively und~r this A~t ; and tbat, the Office of 
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Gowtnor of' tbe said Presidency of Agra, and air vaeancie, 
happening in the 08lcds of the Governor-s of the said Presi .. 
dencies respectively, shall be filled up by the said Court of 
Directors, subject to the Approbation of His Majesty. 'to be 
signified under His Royal Sign .Manual, countersigned by the 
said President of the said Board of Commissioners. 

59.' And be.it enacted, That in the Presidencies in which
the Appointment of a Council shall b& 

Pow.no. Gov.mort o. sltspellded under the Provision herein
Pr ••• d.ac'", 

before contained, and during such Time 'a,t 
Councils shall not be appointed therein respectively, the 
,Governors appointed under thb Act, and in the Presidencies jn. 
which Councils shall from Time to Time be appointed the said 
Governors i~ their respective Councils, shall have all the 
Rights, Powers, Duties, Functions, and Immunities whatsoever, 
not in anywise repugnant to this Act, which the Governors (\f 
Fort Saint George and Bombay in their respective Councils now 
have within their respective Presidencies; and that the Governors. 
and Members of Council of Presidencies appointed by or under 
this Act shall severally have all the Rights, Powers, and Im
munities respectively, not in anywi~e repugnant to this Act. 
which the Governors and Members of Council of the Presidencies 
of Fort Saint George and Bombay respectively now have in 
their 'respective Presidt"ncies; provided that no Governor or 
Governor in Council shall have the Power of Making or Suspend
ing any Regulations or Laws in any Case whatever, unless in 
cases of urgent Necessity (the Burthen of the Proof whereof 
shall be on such Governor or Governor in Council), and then, 
only until the Decision of the Governor-General of India ill' 
Council shall be signified thereon ; and provided also, that no 
Governor or Governor in Council shall have the power of creat
ing any new Office, or granting any Salary, Gratnity, or Allow-, 
ance, without the previous Saqction of the Governor-General of 
I ndia in Council. 

60. Provided always, and be it enacted, That when and so 
- often as the said Court of Directors shill 

.. Court of Director. 'neglect for the Space of two Calencfer De,1ect for two aaontll. 
to 'lIPpt, vacuel' .D aDy Months, to be computed from tbe Pay 
oUIce. til. IUDC te .... ap. h h N -fj' V ~1IIt. W ereon t e otl cation of the ac~cy qf 

, any Office or Employment in India,1n the 
appointment of the said Court shall have been received by the 
said Court. to supply such VacalliY, then and in every such 
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ease it shan be lawfui for His M.j,sty t'?.,.ppoint,by Writing 
,.der His Sign Manual. such l"ersOn asnl~ M.Jesty shalt think 
'Proper to supply such Vacancy i and' taat every Person so 
Appointed shall have the same Powers, .l'rivileges, and Autho. 
rities as if he or they brld been appointed by tbe said Court, and 
shall not be subject to Removal or Dismissal without the Ap
probation and Consent of His Majesty. 

61. And be it enacted, That it sh~l .be lawful for the said 

Po .... for tb. Court to 
_Ilk. provlalo ... 1 ap· 
polAt.lIDU. to aay 
oUle... Provl.lo.al ap· 
90IAt ••• U. of cutaia 
oUle.a &0'" approved by 
... MaJ"t)'. 

Court of Directors 6o appoint any Person 
or Persons provisiona1ly to succeed to any 
of the Offices aforesaid, for supplying any 
Vacancy or Vacancies therein, when the 
same shall happen by the Death or Resig
nation of the Person or Persons holding the 

same office or offices respectively. or on his or their Departure 
from India with Intent to return to Europe, or on any Event or 
Contingency expressed in any such provisional Appointment or 
Appointments to the same respectively, and such Appoint
ments again to revoke. Provided that every provisional Ap
pointment to the several offices of Governor-General of India, 
Governor of a Presidency. and the Member of Council of India, 
by this Act directed to be appointed from amongst Persons who 
shall not be servants of the said Company, shall be subject to 
the Approbation of His Majesty, to be signified as aforesaid, but 
that no Person so appointed to succeed provisionally to any of 
the said Offices shall be entitled to any Authority. Salary or 
Em.>lument appertaining thereto until he shall be in the actual 
Possession of such Office. 

62. And be it enacted, That if any vacancy shall happen 
. in the office of Governor-General of India 

In can of vaellDCY la h •. I th h 11 ,be offle. of Ooveraor. W en no provIsion a or 0 er successor s a 
4J_rala.d.o a.ec: ... or be upon the spot to supply such Vacancy 
.po. tbe .pot, tb. ordl·. . ' 
.aa- .... ber 01 Coulldl then and 10 every such case the Ocdtnary :b." .. alllt to act.. Member of Council next in rank to the 

said Governor-General shall hold and exe
cllte .the said office of Governor·General of India and Gover
n&- of the P1-alidency of Fort William in Bengal until a successor 
shal1 arrive, or until some other person on the spot shall be duly 
appointed thereto; and that every such acting Governor
General s;all, during the time of his continuing to act as such. 
have and exercise all the rights and powers of Governor~ 
General .r India, and shall bi entitled to receive the Emola-
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~nts and Advaotag.s ¥perpining to the offico by hIm supplied. 
sucb acting GQVemollGene~~l foregoing I}is sal ILlY and allow .. 
ance of a Member of .Councd for the same period. ' 

63. And be it enacted. That if any Vacancy shall happen'tn 
the office of Governor of Fort Saint George, 

la e_ 01 a vKaney la 13 b "A' h '" I tbe offlee .1 Doveraer om ay, or gra w en no provlslona or 
01 aay of tbe .ubordlaate other successor shall be upon the spot to Pr .. tdeac:l .. aad ao pre- , 
vt.lonal or otber .ue- supply such Vacancy, then and in every such 
c ... oroatll.,pot. "f b h lib C "I" I P . , t:~e, I t ere s a e a ounci 10 t Ie resI-
dency in which such .v~cancy shall happen, the Member of sucb 
Council, who shall be next in r.mk ~o the Governor, other than 
the Commander-in-Chief Cl,r officer commanding the forces ot 
such Presidency, and if there shall be no Council, then the 
Secretary ot Government of the said Presidency who shall be 
senior in the said office of Secretary, shall hold and execute the 
said office of Governor until a Successor shall arrive, or until 
some other person on the spot shall be duly appointed thereto; 
and that every such acting Governor shall, during the time of 
his continuing tQ act as such, receive and be entitled to the 
Emoluments and Advantages appertaining to the office by him 
supplied, such acting Governor foregoing all salaries and allow
ances by him held and enjoyed at the time of his being called 
to supply such office" 

64. And be it enacted, That if any Vacancy shall happen 
la e .. e ota vaeancy In in the office of an Ordinary Member of 

til. ofllee o' a Member o. Council of I ndia when 110 pp.rson provision
Council when ao provl- II h" "d d .Ioa" or otber .ueee •• or a Y or ot erwlse appolOte to succee 
oa tbe .pot. thereto shall be then present on the spdt. 
then and on every such occasion such Vacancy shall be sQpplied 
by the Appoin,tment of the Governor-General in Council; and 
if any Vacancy shall happen in the Office of a Member of 
Council of any Presidency when no person provisionally or 
otherwise appointed to succeed thereto shall be then present on 
the spot, then and on every such occasion such Vacancy shall 
be supplied by the Appointment of the Governor in Council of 
the Presidency in which such Vacancy shall happe\l. and unUl 
a Successor shall arrive the Person 50 nominated slrall execute 
the office by him supplied, and shall have all the powers thereof 
and shan ha"e and be entitled to the Salary "and other Emolu-, 
mentsand Advantages appertaining to the said office dur. 
ing his continuance therein, every such temporary Member 'ot 
Council foregoing all Salaries and Allewances by him held and 
'Cnjoyed at the time ~f his beins appointed to- suell. office; 



96 INDIAN C;ON5TITUTIQNAL UOCUM&NTS. 

rtcvidtd a1"'YSi t~a:t ~a P7"0n shall be ~pofn,ted ~ temporary 
~ember of Gouncd 'wtip te1ght not havefleen appomted by the 
$~i? Court of Di.rectors' to' ,fill the Vacancy ,'supplied by such 
t4!'8Jporary appointment. . 

65. And be it fnrther en.act.ed, That the snid Governor
. General in Council shall have and be in-

TlleOevel'llOl'-Oenetal vested by virtue of tl.:- Act with full .. c;ounCIi to have tbe ~ 
c:.ontrolovet tbe Prnl· Power and Authority tq superintend and "ead... I 'G dG . contro the overllefs' an overnors 111 

Council of Fort William in Bengal, Fort Sairt Geor~e. Bombay, 
and Agra, in all Points relating to the CiViU or Military Ad
ministration of the said Presidencies respecti\"Cly, and the said 
Governors and Governors in Council shall be bound to obey 
such Orders and Instructions of the said Governor-General in 
Council in all Cases whatsoever. 

66. And be it enacted, That it shall and may be lawful 
Drafta 01 law. pro. for the Governors or Governors in Council 

·popdbyOovernor.to be of Fort William in Bengal, Fort Saint 
. taken Into cOIIalderatlon d ° 
~ O~vernor.OeJIeral In George, Bombay, an A~ra respectIvely • 

... cU. to propose to the said Governor-General 
in Council Drafts or Projects of any Laws or Regulatidn"S' 
which the said Go\Oernors or Governors in Council respectivt:ly 
may think ~pedient, together with their Reasons for proposing 
the same; and the said Governor·General in Council is hereby 
required to take the same and such Reasuns into consideration, 
and to communicate the Resolutions 'of the said Governor. 
General in Cou,:}cil thereon to the Goveroor or Governor in 
<;:ouncil by whom the same shall have been prol?osed. 

67, And be it enacted, That· when th~said GO'Verne(-
Power. 01 Governo.. General shall visit any 'Of the Presidencies 

01 P,aldencleanotto be of Fort Saint George, Bombay, or AgrB, the 
appended. Powers of the Governors of those 'Presiden
cies respectively shall not by reason of such visit be suspended. 

68. And be it enacted, That the said Go\'ern~s and 
.. Governors in Council of the said Pte$idelf~ 

tr\~=~a.:::c~~°':to':e~: cies of Fort William in Bengal, F"ort Sain~ 
nl!Hto Governor.Oone. Ge()rge Bombay and Agra re-~ .. :-I ... 
rat in Coanell. " -..--:~~ 

, shall and they are hereby respec~ 
required regularly to transmit to the said Governor-Gen_ 

'in Coundl true and exa.ct Copies of all such Otd~rs and Acts 
of their respective Governments. and also Advice" and InteUi~ 
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gence of a11 Transactions and Matters which shall laue come 
to their Knowl~ge, ~d which they shall deem material to be 
communicated to ~ said Governor·General in Council as afore
said, or as the said Governor·General in Council shall fr.)ID 
Time to Time require. 

69. And be it enacted, That it shall he lawful for the said 
Governor-General in Council, as often as 

'I1I.0ov.rnor.Oen.ral hE' . f h P bl' S • 
• 11 Council .ay appoInt. t eXigencies 0 t e U IC erVlce may 
t:;.'1. Oov.raor of aRpear t9 him ~o require, to appoint su~b 

olfe of the Ordmary Members of the sard 
Council of India as he may think fit to be Deputy Governor 
of the said Presidency of Fort William in Bengal, and such 
Deputy Governor shall be invested with all the Powers and 
perform all the Duties of the said Governor of the Presidency 
of Fort William in Bengal, but shall receive no additional 
Sal~ry by reason of such Appointment. 

70. And be it enacted, That whenever the said Governor-
'" c_ rt '.hall be ~eneral ,in Council sh~1I declare that it 

de •• ad exp.dl.,t for IS expedient that the said Governor-Gene-
the Oov.raor·O .... r.r to I I Id " P f J d' 
vlalt any p.rt of rndl. ra S IOU VISit any art 0 n la un· 
wltltout lila Council. accompanied by any Member or Members 
of the Council of India, it shall be lawful for the said Governor. 
General in Council, previously to the Departure of the said 
Governor-General, tl) nominate some Member of the Council 
of India to be President of the said Council, in whom during 
the Absence of the said Governor-General from the said Presi. 
dency of Fort WilUam in Bengal, the powers of the ~aid Gover
nor·General in Assemblies of the said Council shall be reposed; 
and it shall be lawful in every such Case for the said Go.vernor· 
General in Council, by a Law or Regulation for that Purpose 
to be made, to authorize the Governor-General alone to exercise 
all or any of the Powers which might be exercised by the said 
Governor-General in Council, except the Power of making 
Laws or Regulations: Provided always, that during the ' 
Absence of th~ Governor-General no Law or Regulation shan 
be made by the said President and Council without the Assent 
in Writing of the said Governor-General. 

740 And be it enacted, That it shall be lawful for His 
.. 'M"MtY .,y r.. Majesty, by any Writing under His Sign 

..... ~ olReer of lb. Manual, countersigned by the President 
CoIIIJHIIQt I. lndl.. of the said Board of Commissiooer;s, '. 
re~ove or dismiss any Person bolding any Office, Employm",,~ 

7 
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011 Commission, Civil or Military)'lInder the.aid Company in 
Inaia, and to vacate ~y AppomttneQt o~ Commission of any 
Penon to any such Qffice Of Employment ~ prov~ that a 
Copy Of every such writing, a'tte$ted by the said President, 
shaH within Eight Days after the same shall be signed by His 
Majesty be transmi~ted or delivered, ~o the Chairman or Deputy 
Chairman of the said tompany. . 

75.' Provided always, and be it el!lacted';~Tbat nothing in 
..... f D1recto this Act contained shall take away the 

te...:::.e:b~I"",,·a.rt: Power of the said ~ourt of Directors to 
p.....rved. remove or dismiss any of the Officers or 
Servants of the said Company, but that the said Court shall 
and may ~t al\ Times have full Liberty to remove or dismiss 
any of such Officers or Servants at their wm and Pleasure; 
provided that any Servant of the said Company appointed by 
His Majesty through the Default of Appointment by the said 
C.urt ef Directors shall not be dismissed or removed without 
His Majesty's Approbation, as herein-hefore is mentioned, 

76. And be it enacted, that there shall be paid to the 
.~.. several Officers herein-after named Ule 
_art.. of Qo" •• no.. lSI . . h N f o-ra.etc.{fls.d ; to be severa a aries set agamst t e a1neS ') 

I'll Ilea o. a I ..... etc:. h Offi b' t t h R d ,to A_planae 01 a •• taltl.. suc cers, su Jec 0 suc e ut: 'O~ 
a ... d ...... aor. Pauqe of the said several Salaries respectively as 

, .-.y RKed. h 'd C f D' . h h 5 . . t e sal ourt 0, trectors, Wit t e anc-
,dOll :of ,the said Board, may at any Time think fit; (that is to 
svJ ' 

Xo the (Jovernor-Generalof India, Two hundred and 
forty tbousand Sicca Rupees : 

To each Ordinary Member of the Council of India, 
Ninety-six thousand Sicca Rupees: "0 each Governor of the Presidencies of Fort Saint 
George, Bombay, and Agra, One hundred and twenty 

,thousand Sicca Rupees,. -
To .each Member of any Council to be appoioted in any 

Presidency, Sixty thousand Sicca Rupees: 
Andthe ialaries of the said Officers respectively'sball 

mmmence from their respectively taking upon them the Exe
c1ltion or th,9ir respective Offices, and the said Salaries shall 
be the whole Profit or Advantage which the said, Officers 
~al! enjoy duringJbeir Continuance in such Offices respective~ 
·1, ; aDd it .6a11 be aoct.it is hereby declared to be a Misdel1lQDor 



for any such Offi~ to accept for his own the, in ~e Discharge 
of his Offic:e, any P;esent, Gift, Doriation, . G:ratllity, Qr Reward, 
pecuniary or otherwise wbal90ev!r, o~ to trade or trtllic for his 
<lwn Benefit or for the Bene6t of any other person or persons 
whatsoever; and the said Cour.t of Directors are hereby required 
to pay to all and singulilf the OffiCt:fS and persons here-in
after named who shall be resident in the United KinBdbm at 
the Time of their respective .~ppointments. for the Purpose of 
defraying the Expenses of their Equipment and Voyage, such 
Sums of Money as aPe set against the N ames of such OffiCOfS 
and Persons respectively; (that is to say,) 

To the Governor-General, Five thousf!.nd Pounds: 
To each Member of the Council of India, One thousand two. 

bundred Pounds: 
To each Governor of the Presidencies of Fort Saint George, 

Bom~ay, and Agra, Two thousand five hundred Pounds': 
Provided also, that any Governor-General. Governor, or Mem
ber of Council appointed by or by virtue of this Act, whQ.,hall 
at the time of passing this Act hold the Office of Governor· 
GeneraJ, Governor or Member of Council respectively, .hall,re
ceive the same Salary and Allowances that he would have reo 
ceived if this Act had not been passed. 

77. Provided always, and be it enacted, That if any 
Governor-General, Governor, or Ordina,ry 
Member of the CrlUncil of India, or any 
Member of the Council of any Presidency, 
shall hold or enjoy any Pen!rion, Salary, 

a overnor-Oeneral and 
(lovernor. to foreco pen
.. Ion. and otber .ala
rl ... 

.or any Place, Office, or Employment of Profit under the Crowd 
or any Public Office of the said Company, or any Annnity pay
able out of the Civil or Military Fund of the said Company, the 
Salary of his Office of Governor-General of India, Governor or 
Member of Counci~~shall be reduced by the Amount of the 
Pension, Salary, Annuity, or Profits of Office so respectively 
held or enjoyed by him .. 

78. And be it enacted, That the said Court ~f Directors, 

O
"---t t·"- with the Approbation of the sajd Board~ot 
-- era ....... r.· C .. d ~ fi ... · .... u ... tor tb. dlml- om missioners, shaH an may ~om 41_ 

fiatloa o. "ere..... III to Time make Regulations (or 'the Dwl-Sadla. . 
sion and Distribution of the Patrofitge and 

Power ofWomination of and to the Offices, Commands"ud 
Employinents in the said Territories, and in all «aoy Of'~, 
iPresidencies thereof. among the 'lid Governor-General il1'~-' 
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cU. Governdr·General, Governors ,in Council, Gover;nors, Com
mander·in·Chief and ather Commanding 'Officers respectively 
appointed or to be appoin,ted under this A ct. 

79. And be it enacted, That the Return to Europe or the 

D,partu,e 0' Oover.. 
.0r.0_ral. etc. 'or Bu. 
rope, 10 bea 'HI ..... tJoo. 
llHlp.tlon io lodla to 
... by de.d. Salary to 
c_ on de .. ,tu ... or re • 
...... tl.... ... to offlee,. 
d),1II. dllrlal .baenco. 

Departure from India with Intent to returt) 
to Europe of 'any Governor.General of 
India, Governor, Membett of Council, or 
Commander-in-Chief, shall be deemed in 
Law a Resignation ~d Avoidance of his 
Office or Employment, and that 110 Act or 
Declaration of any Governor.General, or 

Governor, or Member of Council, other than as aforesaid, ex· 
cepting a Declaration in writing under Hand and Seal, deli
vered to the Secretary for the Public Department of the Presi. 
dency' wherein he shall be, in order to its being recorded, 
shall be deemed or held as a Resignation or Surrender 
of his said Office j and that the Salary and other Allow
ances of any such Governor-General or other Officer res
pectively shall cease from the Day of such his Departure, Re· 
signation, or surrender; and that if any such Governor·Gene. 
ral or Member of Council of India shall leave the said Terri
tories, or if any Governor or other Officer whatever in the Ser
vice of the said Company shall leave the Presidency to which 
he shan belong, other than in the known actual Service of the 
said Company, the Salary and Allowances appertaining to bis 
Office shall not be paid or payable during his Absence to any 
Agent or other Person for his Use j and in the event of his 
not returning, or of his coming to Europe, his Salary and Allow. 
ances ~hal1 be deemed to have ceased on the Day of his leaving 
the said Territories, or the Presidency to which he may have 
belonged; provided that it shall be lawful for the said Com
pany to make such payment as is now by Law permitted to be 
made to the Representatives of their Officers or Servants who. 
having left their Stations intending to return thereto, shall die 
during their Absence. 
" 80. And be it enacted, That every wilful disobeying, and 
' .m.,.,.,.4leace o. eor. eve~y wilful omitting, forbearing, or neg
'ell8.adbrc~IIO' truet lectmg to execute the Orders or Instruc-
lw.tH"raor Hrvaat.of • f h "d C f D' die c:oIuailY.8 Indl., tlOns 0 t e sal ourt 0 lfectors by any 
.I ....... or.. Governor-General of India, Governor, 
'Member of Council, or Commander.in.Chief, or by any other of 
the Officers or Servants of the said Company, unless in Cases of 
Necessity (the Burthen of thee Proof of which Necessity shall 
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be on the Person so.disobeying or omitting, forbearfnog or ' neg
lecting, to execute such Orders or Instcuctions as aforesaid); 
and every wilful Breach of the Trust and Duty of any Office or 
Employment by any such Governor-General, Governor, Mem
ber of Council, or Commander-in-Chief, or any of the Officers 
or Servants of the said Company, shall be deemed and taken to 
be a Misdemeanor at Law, and shall or may be proceeded 
against and punished as such by virtue of this Act. 

87. And be it fV}acted, That no Native of the said Terri
tories, nor any natural-born Subject of 

'No d ... lrllltl •• In..... His MaJ'esty resident therein shan by ".d 01 reUCion •• tc. , , 
reason only of his Religion, Place of Birtb, 

Descent, Colour, or any of them, be disabled from holding 
any Place, Office, or Employment under the said Company. 

94. Provided always, and be it enacted, That the Bishop 
of Calcutta for the Time being shall be 

Til. Bloop o. Calcutt. deemed and taken to be the Metropolitan 
Ie be Metropolitan In B' h . I d' d h h 11 h Indl.. 15 Op 10 n la, an as sue s a ave, 

enjoy, and exercise all such Ecclesiastical 
Jurisdiction and Episcopal Functions. for the Purposes afore
said. as His Majesty shall by his Royal Letters Patent under 
t'he Great Seal of the said United Kingdom think necessary to 
direct, subject nevertheless to the general Superintendence 
and Revision of the Archbis.hop of Canterbury for the Time 
being; and that the Bit'hops of Madras nnd Bombay for the 
Time being respectively shall be subject to the Bishop of 
Calcutta for the Time being as such Metropolitan, and shall, 
at the Time of their respective Appointments to such Bishop
ricks, or at the Time of their respective Consecrations irS Bishop, 
take an Oath of Obedience to the said Bishop of Calcutta in 
5uch Manner a!t His Majesty by His said Royal Letters Patent 
shall be plea"sed to direct. 

109, And bo! it enacted, That every Power, Authority. 
and Function by this or any other Act or 

All po_n 01 Court A' d d' h 'd C rt 01 Dlr..:tor. to be nb. cts given to an veste 10 t e sal OU 
jact t. control ncept of Directors shall be deemed and taken p.tron.... . 

to be subject to such Colftrol of the-said 
BORrd of Commissioners as in this Act is mentioned, unless 
there shall be something in the Enactments conferring such 
Powers, Authorities, or Functions inconsistent with such Cons
truction, and except as to any Patronage or Right of appoint .. 
ang to Office vested in or rescrvid to the said Court. . 
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~ilo. ftovided always, and be it ena~ted, That rKitbiW 
heeein contained shall be constr~,·'to , en

, ...... • ,. C.lltroi prei. able the said Board of CommisSionert to-
JdIIite4 fro. dlrectlDr , • be' D"' d"~ 
... pallt fI' aUo", .. II:". give or cause to given Irectlons or ... -

ing or authorizing the Payment of any ~. 
traordinary Allowance or ~atuity, or the Increase of any esta~' 
lished Salary, Allowance, or Emolument, unless,,}n the Gases 
and subject to the Provisions in and subject to which such Direc
tions .may now be given by the said Board, or to increase the 
Sum now payable by the said Company on· account of the said 
Board, except only by such Sal~ries or Allowances as shall be 
payable to the Officers to be appointed as herein-before is men~ 
~med to attend upon the said Board durin~ the winding up ot 
ftte Commercial Business of the said Company. 

"115; And be it enacted, That it shall be lawful for 'any 
.. ' Court of Justice established by His Majes-
........ CtNim .utllo- 'Ch "h "d T " " t ~ ..... IUlllllt Advoc:at.. ty s arters 10 t e sal erntorles 0 

U4 Attoral .. wltbout approve admit and inrol Persons as Barris-die c;:o..pany', lie •• ,. , 
ters, Advocates, and Attornies in such 

Court without any License from the said Company, any thing 
id any such Charter contained to the contrary notwithstan
ding: Provided always, tlfat the being entitled to practise as an· 
Advocate in the Principal Courts of Scotland is and shall be 
deemed and taken I!o be a Qualification for Admission as an 
Ad¥oc&te in any COllrt in India equal to that of having been. 
called to the Bar in England or Ireland. . 

116. And be it ~urther enacted, That the Court of Direc-
" tors of the said Company shall, within the 

,~=. till .,. IIIInu· first Fourteen sitting Days next after the 
:..~. -.w. ParU. First Day of May in every Year, lay before 

'" both Houses of Parliament an Acconnt • 
. made up according to the latest Advices which shall eave 
been ,~i.ed, of the annual Produce of the Revenues of thf' said 
Terrltorid in India, distinguishing the same and the respective 
He-ct. thereof at each of their several Presidencies or Settle-

'meO~St, and ~r aU their annual Receipts and Disbursements at 
Ho_and Abro:'d,.distinguishing the same under the respec
tive I#ads thereof, together with the latest Estimate of the 
same, and also the Amount of their Debts, with the rates of 
Interest they respectively c;arry, and tbe anq,ual Amount of 
such Interest. the State of .their Effects ;and Credits at each 
Praidenc)' or Setilement, and ip England or Elsewhere, aceor .. 
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dint-to tbe.latest Adiices which shall have been receitted t~ 
of •• 'ad al80 'a List of their ~veral Establishments, and \lhc 
Sal",_ and Anowanees payable by the said Court of -Direc.
tOrI, in respect thereof j and the said Court of Din:ctor •• 
und.,. the Direction and Control of tbe said Board of 
Commissioners, shall forthwith prepare Forms of the stid 
Accounts and Estimates in such Manner as to exhibit a com .. 
plete ~nd accurate View of the Financial Affairs of the said, 
Company ; and if any new or increased Salaries, Establisb
ments, or Pensions sba'l have been granted or created within 
any Year, the Particulars thereof shall be specially stated .~ 
eXJ>lained at the Foot of the Account of the said Year. ' 

B 
EXTRACTS FROM THE DESPATCH- (ACCOMPANYING Tam: 

GOVERNMENT OF INDH. ACT, 1833) FROM THE COURT OF 
DIRECTORS OF THE EAST INDIA COMPANY TO THE GOVERN
MENT OF INDIA, No. 44, DATED THE 10TH DECEMBER, 1834-

I. In considering the alterations which have been made 
by the Act of last session' of Parliament in the constitu
tion of the Indian Government, it seems to us of importance, 
that a very full communication should take place between your 
Government and us, of the views we respectively entertain of 
the operation of the new enactments, anJ of the mode in which 
the powers entrusted to us can best be employed for (ulfimng 
the benevolent intentions of the legislature. 

2. You are already apprized of what has been done to 
constitute in the first instance the several Governments, an~ 
of the appointments which, for that purpose, it has been deemed 
expedient to make. " 

3. Of the Commercial changes, the Financial result., 
and Military arrangements which will be required in the new 
state of the Government, ollr observations and instructioM 
have been or will be, transmitted to you, in the appropriate 
departments. At present our remarks will relf\tc to tbc gr:at 
change made in the legislative powers of the Supreme Govern
ment, the relation ,in which the Supreme Government J wUI 

• Tradition ucribu this piece to the pen of JaBS MILL, Hi. IOD, J. S. Hftz., 
_the allthor of the protest by the CompaJl1 aeaiDlt tbC t*D&fer to the CJon, 
ia lisa. ' 
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ite.l\d to the Subordinate Governmentli. the effect of the 
ne\Y" arrangements OD the two great departments of internal 
administration, Justice and Revenue, the increased facilities 
granted to Europeans of settling and holding land in the 
country, the measures prescribed with regard to slavery, the 
removal of disabilities to office, the provisions regarding 
ecclesiastical affairs and the sending home...~of estimates of 
vacancies in the Civil Service. Before we proceed, however, to 
observe on these several points, we think it expedient to draw 
your attention to some of the general ·views and intelltions 
of the Act with respect to them. By so doing we shall render 
more distinct and perspicuous the particular observations into 
which we shall afterwards enter, and may at the same time 
afford you some useful suggestion in carrying into effect the 
provisions of the Act in matters on which, on this occ~i(JIn at 
least, we do not think it necessary to give you any specific 
instructions . . 

4- The changes which the Act contemplates in the g<w~ 
emment and political constitution of British India are partly 
prospective and partly immediate. The state of things at which 
it aims in prospect is that which is comprehensively described 
in the preambulary part of the 53rd Clause, when a gen
eral system of justice and police, and a code of laws, common 
(as far as may be) to the whole people of India, and having its 
varieties classified and systematized, shall be established 
throughout the country. The preparation 'of such a system and 
such a code must be set about immediately; and it is principally 
with a view to that object, and for the purpose of collecting 
and arr.anging the necessary materials, and of advising the 
Government as to the disposition of them that the Law Com~ 
missioners are to be appointed. But with whatever celerity 
those Commissioners proceed, their task cannot be completed 
in a day. The. Act indeed asserts, or rather assumes, it to be 
expedient that the general system on prospect-"should be 
~stabH8hed in the said Territories at an early period": but 
'early' is a word of relation. No time should be lost by delay: 
no'!e should be,worse than lost by precipitation. The careful 
(i~servance of tbese two conditions will practically determine 
the length of time required. 

5. Thus, however, besides that ultimate state of things to 
which the Act looks forward, it contemplates an intermediate 
period; a period of enquiry, of. consideration, of preparation, in 
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some degree even of experiment; and it is to this interval that 
several of its provisions relate. As the 'Iabours of the Law 
Commissioners are intended to fill up the whole of this interval, 
one principal care of the Government will be to guide the 
(Gurse and promote the efficiency, of those labours; and this 
is plainly contemplated by the Act which, however, does not 
limit itself to this view of the subject. Without awaiting the 
result of the enquiries and deliberation of the CommissionerS 
it proceeds at once to .change the constitution of the India~ 
Government, by investing the Governor-General in Council 
with legislative powers of a new and independent kind, by 
extending the operation of those powers over the subordinate 
Governments, and by so modifying the structure of the Supreme 
Council internally as to adapt it to the discharge of its altered 
{unctions. 

6. At first sight this change may perhaps appear pre
mature. It may seem that the more natural course would 
have been to leave the Government, fot the present, nearly 
as it is, or at least to withhold from it the extensive powers 
of legislation which it is to exercise under the Act; and, 
when the Commissioners shall have so far completed their en
quiries and deliberations as to make it practicable to adopt a 
general scheme of law, judicature and police, then, and no 
sooner, to alter the constitution of the Government with an 
especial reference to that new sphere of action which it will have 
to enter. 

7. But reflection will, as we believe, shew that the legis
lature hasjudged wisely, or rather has only obeyed a. moral 
necessity in introducing immediately and without delay, the 
important alterations to which we have referred. 

. 8. Although some time may elapse before the whole 
people of India, native and foreign, can be placed under one 
common system, yet it is highly desirable that approximations 
should previously be made to that result. In this view, it will 
often be advantageous to act on the suggestions of the Commis
sioners partially and experimentally; thus, facilv:ating as wIll 
as accelerating the introduction of the system in question. 
But in order to act on this plan, it is obviously necessary that 
the local Government sbould have the means of legislating 
freely ;lnd with effect; that it should be able to shape its course 
according to its own view, both of the results to be ultimately 
accomplished, and of the circumstances to be intermediately 
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C(l11sulted ; and at any rate that some of .the anomalies which 
I:tpresent belong to 1:he 'frame of the Government shoald be 
(r()m time to time removed . 

. 9. There were, however, other considerations which, much 
more strongly than these, dictated such alterations in the Gov
ernment as should enable it to legislate for a gteat community. 
The Act unsealed for ti'1e first time the doors orBritish India to 
British subjects of European birth. Hitherto the English in 
India have been there only on sufferallte. Now they have 
acquired a right, however qualified, to live in the country and 
even to become occupants of land, and there is every prospect 
of a considerable increase of their numbers. It is~therefore neces
sary that the local Governments should have full means of 
dealing with them, not Jlere1y in extreme cases, and by a trans
cendental act of authority, but in the current and ordinary 
exercise of its functions and through the medium of laws care
{uHy made and promptly and impartially administered. On no 
other condition could the experiment of free ingress of Euro
peans be safely tried. 

10. While new legislative powers are conferred on the 
Supreme Government, the legislative powers hitherto possessed .. w the Subordinate Governments are to be modified and 
~rldged. On this topic we need hardly refer to the discussions 
which have of late years taken place both in India and in 
England on the best mode of constituting the Indian Govern
ments ; the decisive consideration with the legislature probably 
was the necessity of strengthening the Supreme Government in 
conseq~ence of the free admission of Europeans into the 
interior of the country. 

II. In whatever way the Europeans may disperse them
selves throughout India, they will be united together by a 
powerful sympathy and will in fact maintain a constant com
munication. It is therefore both just and natural that they 
~hould livl'! under the control of the same laws i nor would it 
be'easy to legislate in reference to a part of them without 
K~ing in vielt' the whole body. It is specially to be recol
lected that the task of legislating in India for Europeans 
naturalized in the country and not dependent on the Govern
ment is altogether new and experimental. The difficulties of 
this task may have been overrated, but undoubtedly they are 
not slight or evanescent, and they would be much aggravated 
if the different Governments(were aU ar~ed with co-equal and 
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independent legislative-powers, and if they were to ·-proceed to 
exercise sucb powers at their discretion respectivelY, and 
perhaps with very different views and according to inconsiste~t 
principles. While, therefore, it is important in reference to the 
admission of Enropeans into the interiur, thllt the subQrdinate 
Governments, commanding as they do different regions' of. the 
empire, should have their executive capacities and even that ' a 
new station should be added to them in' the north of India, yet 
there seem good reasolls for collecting and uniting all the .. 
functions of legislation in one central and metropolitan govern
ment. 

IS. The 6rst principle is that no Jaw, except one of 'an 
occasional kind, or arising out of some pressing emergency, 
should be passed without having beetl submitted to mature 
deliberation and discussion. 

16.. • • In this country the length and publi
city of the process by which a law passes from the shape of a 
project into that of a complete enactment, and the conflict of 
opinions through which the transit must be made constitute a 
security against rash or thoughtless legislation. There may 
indeed be exceptions, for there are cases in which the pressure 
of popular feeling forces a law prematurely into existence. 

• • • When deem it of great moment, therefore, that 
you should by positive rules provide that every project or 
proposal 'of a law shall travel through a defined succession of 
stages in Council before it is finally adopted; that at each 
stage it shall be amply discussed; and that the intervals of 
discussion shall be such as to allow to each Member of Council 
adequate opportunity of reflection and enquiry. 

18.. • • Provision must of course be made 
for extreme cases, and in the last resort the ultimate power 
specifically reserved by the 49th Clause of the new Act to the 
Governor-General of acting singly and on his own responsibi
lity, will afford a refuge from the possible evil of distracted 
counsels and in6rm resolutions. But the occaiions whicQ 
compel the use of these extreme remedies rarely occur in well
governed states; and in general, we are persuaded that in a 
punctual, constant, and even fastidious adherence to your 
ordinary rules of practic:;e, you will find the best security, not, 
only for the dficieocy, but a~o for the despatch of your legis-
lative proceedings. . 
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19. While thus considering the deliberative part ()( your 
. duties, our attention 'is necessarily led to one important altera

tion which the Act has made on the constitution of the Supreme 
Council. We allude to the appointment of tbe fourth ordinary 
member of Council, as described in the 40th Clause, 

20. In the first and simplest view Q.[ this remarkable 
provision, the presence and assistance of the fourth counsellor 
must be regarded as a substitute for that sanction of the 
Supreme Court of Judicature which ha§ hitherto been necessary 
to the validity of regulations affecting the inhabitants of the 
Presidencies, but which under the new system, will no longer 
be t"equired. It is, however, evident that the view of the legis
lnture ~"tended beyond the mere object of providing such a 
substitute. 

21. The concurrence of the fourth member of Council 
may be wanting to a law, and the law may be good still, even 
his absence at the time of enactment will not vitiate the law, 
but Parliament manifestly intended that the whole of his time 
and attention, and all the resources of knowledge and abBity 
which he may possess, should be employed in promoting the 
due discharge of the legislative functions of the Council. He 
has indeed no pre-eminent control (wer the duties of this 
department, but he is peculiarly charged with them in all their 
ramifications. His will naturally be tl1e principal share, not 
only in the task of giving shape and connexion to the several 
laws as they pass, but also in the mighty labour of collecting 
all that local information, and calling into view all those 
gener.al considerations which belong to each occasion, and of 
thus enabling the Council to embody the abstract and essential 
principles of good government in regulation adapted to the 
,peculiar habits, character, and institutions of the vast and in6-
nitely diversified people under their sway. 

22. It will be observed that the fourth member is declared 
Inot to be entitled to sit or vote in the Council, except at 
meetings for the making of laws and regulations. 
" c. 

23. We do not, however, perceive that you are precluded 
by anything in the law from availing yourselves of his presence 
without his vote on any occasion on which you may think it 
desirable; and on many, if not all, of the subjects on which 
your deliberation may turn, an intimate knowledge of what 
passes in Council will be o~ essetltial service to him in the <lis-. 
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charge of his legislativ~ functions. Unless he is' in 'habits of 
constant communication and entire confidence with his co). 
leagues, unless he is familiar with the detail's of internal ad
ministration, with the grounds on which the Government acts. 
and with the information by which it is guided, he cannot 
possibly sustain his part in the legislative conferences or 
measures with the knowledge, readiness, and independence 
essential to a due performance of his duty. 

24.. • •• It should, we think, be open to every 
member of Council, to pl'Opose any law or regulation for 
adoption, and his proposal should be taken into discussion. 
even though he should, at the outset, stand alone in his opinion. 
In deliberative assemblies differently and more numerously 
constituted no proposition can be entertained which is not 
seconded, as weij as moved. The reasonableness of the rule is 
obvious, but in the deliberations of a small and select body, we 
do not think that the same condition should be enforced. 

25.. • • Another point, not less important, 
is to provide that in the work of legislation, you shal1 as far as 
may be practicable avail yourselves of external aid. Persons 
who are not members of your body may afford you valuable 
assistance, either by suggesting laws that are required, or by 
pointing out what is improbable or objectionable, in the drafts 
or projects of laws under consideration. 

26. With respect to the suggestion of new laws, the Act 
(by Clause 66) expressly requires you to take into consideration 
the drafts or projects of laws or regulations which any qf the 
subordinate Governments may propose to you.· • • 
The Act also, we need not say, contemplates constant commu
nications from the Law Commissioners which communications 
are intended, to furnish the grounds or the materials for legis
lation. Useful intimations may also be derived from the 
Public Boards, from the Judr.es of the Supreme Court, from all 
persons, whether Native or European, invested with a judicia~ 
character or holding official stations of eminence, from aU 
Colleges and other c..:>nstituted bodies, perhaps froifJ the Nativ& 
heads of villages, 01' even private individuals of personal weight 
and influence. We do not mean that these Parties should by 
law be entitled to call on the legislature to discuss such sugges .. 
tions or to come to any decision respecting them. No sucp 
right'belongs to those who petition t9 the Hou!iies of Parliament! 
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in this cobntry. We mean'ionly that th\ir luggestioAS should 
· __ received and shoQld even l?e invited. . 

27. Not less material is tbe other object to wbich we have 
adverted, that of taking the opinions of the community, or of 
influential persons, on the projects of law under consideration; 
an advantage which in England is secured by the publicity of 
'tbe discussions in Parliament, and by the tiqle'''Which the pass
ing of an Act requires j but which can be obtained in India only 
by making special provision for it. 

, 28.. • • All, therefore, that we should require 
would be that, with such exceptions as you may deem requisite 
with a view to the progress of current and ordinary legislation. 
the project of intended laws shall be so made known to the 
Public as to afford opportunities to the persons or classes 
whom they may particularly affect, to offer their comments or 
-complaints to the legislature; and that the rule which you at any 
time presc:!fibe to yourselves for the purpose shall be submitted 

· to the consideration of the Authorities at home. 

, 30.. • • The laws are now printed in English, 
in the language of the Courts, and in whatever is the prevalent 
language of the country. And copies of them are furnished to 
tbe several functionaries of Government. It would, however, 
be desirable, that they were more generally made known to 
the people. It will.deserve your consideration what measures 
can be .taken for that end. One thing at any rate can be <lone. 
Cheap copies in the language of the country Du~ht to be every~ 
wbere ready for sale to all who have the desire to possess them. 

33- He~etofore you have been invested with executive 
~w~rs of superintendence over the legislation of the subor
dinate ~residencies. But as those Presidencies have had the 

· dght of legislating for themselves, your superintendence has 
been exercisea onl)l on rare and particular occasio(ls. Now 

, their Jegislatift functions, with a reserve for certain exoe(lted 
-cases, are to be subordinate to ,those of the Supreme Govern
~t. The whole responsibility' rests on you; and every taw 
~ith ha8an~special reference t() the local interests ot 'any of 
thos~ Presidencie~, and every general law in respect of its parti
cillar' bearing and operation on such Iotal interests, ought to be 
pre-considered by you with as deep and as an~ious, attention 
as if it atTected only the welfare of the Presidency in which you 
t'C5ide. You may indeed, as we have already observed, receive 
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from the subordinate fresidencies sugtestions or drafts of laws 
and these it mayfrequentty be expedient. to invite. Bot in no 
instance will this exempt you from the obligation of .0 consi
dering every provision of the law as to make it really your own. 
the offspring of your own minds, after obtaining an adequate 
knowledge of the case. We say' this knowing as we do, bow 
ecl.Sily the power of delegating a duty, degenerates into the 
habit of neglecting it ; and dreading lest at some future period. 
under the form of offering projects of laws. the subordinate 
Presidencies should be left to legislate for themselves. with 
as little aid from the wisdom of the Supreme Government 
as when tbe power of legislating was ostensibly in their own, 
bands. 

37. In contemplating the extent of legislative powers thus 
conferred imme~iately on our Supreme .Government, and in the 
second instance on ourselves, in considering that in the use of 
this power the difference between the worst and the best of 
Governments mainly depends-in reflecting how many millions 
of men may, by the manner in which it shall in the present ins
tance be exercised. be rendered happy or miserable-in adver
ting to the countless variety of interests to be studied and of 
difficulties to be overcome, in the execution of this mighty trust, 
we own that we feel oppressed by the weight of the responsi
bility unde. which we with you are conjointly laid. Whatever 
means or efforts clln be employed on the or.casion. whatever 
can be effected by free and acth,.e discussion, or by ptofound and 
conscientious deliberation ; whatever aids can be derived from 
extrinsic councilor intelligence, all at the utmost wilt. be barely 
commensurate with the magnitude of the sphere to be oceupied, 
and of the service to be performed. We feel confident that t~ 
this undertaking your best thoughts and care will be immediate
ly and perseveringly applied; and we invite the full, the constant, 
and the early communication of your sentiments in relation to it. 
On our part, .we can venture to a~rm that· ,no epdeavour shall 
be wantmg 10 promoting your views ; and perfecting your 
plans. Others also who are in a ~itucUion, by advice or exertion. 
to assist in the work, will contril:tute to it. we ho~ to the ext.cot 
of their power"and we tr .. st that by the blessing of Divine Pro- ' 
vidence on our united labours, the just and beneficent intention. 
or this tonntry, in delegating to OUr hands th~ legislative as well 
as the executive administration of the 'mightiest, the most im~ 
portant, and the most interesting of its transmariDe PQ5~e.ioDs 
will be happily accomplisbed. ' , 
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39. For this subject we partieu!",I" refer yQQ to the 
43rd, 46th, 8 1St, 8zod, 83rd, 84th, 8Stli and 86th clauses of 
the Act. 

40. These Clauses bring into view the legislative duties 
which will be imposed on you by the free admission now to be 
afforded to British subjects into the interior of India, among 
the first of which duties will be the obligalion of providing, 
as directed by the 8Sth clause, for the protection of the natives 
from insult and outrages in their persogs, properties, religions 
and opinions. 

41. Th~ importance and indeed the absolute necessity of 
extending to the natives such protection we need not demons
trate. Though English capitalists settling in the country, if 
they are governed by an enlightened sense of their own inter
ests, will see the importance of acquiring the confidence of 
their native neighbours by a just and conciliatory course of 
conduct, yet even some of this dass may yield to the influence 
of worse motives. Eagernes:s for some temporary advantages, 
the consciousness of power, the pride of a fancied superiorit}, 
of race, the absence of any adequate check from public opinion, 
the absence also in many cases of the habitual check supplied 
by the stated and public recurrence of religious obserV'rlnces
the&(: and other causes may occasionally lead even tbe settled 
resident to be less guarded in his treatment of the people than 
would accord with a just view of his situation. Much rtWre 
may' acts of outrage or insolence be expected from casual 
adventurers cut off possibly from Europe by the consequences 
of previous misconduct, at all even~s, released from the res
traintg which in this country the overawing influence of 
,society imposes on all men not totally abandoned. The greater 
necessity is there that such persons should be placed under 
other checks. 

43. Whatever prO\lision may be made against occasional 
.. abuse, the views of Parliament in opening the interior of India. 
tQ Europeans are to be carefully kept in recollection. T.he 
C),auses which effect this great alteration in our indian policy. 
a~e not restrJtning but enabling enactments. The legislature 
has avowedly proceeded on the principle that generally speak
ing and on the whole, the increased entrance of Europeans into 
the interior of India, their increased power of bJending their 
interests with those of the country, apd their inc~sed oppor. 
tunity of freely associating with tPe' natives, will" prove .ilene;.. 
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fidal to the I)ative j)eople, and promotive of thoir general 
improvement. and piosperity. Tba't which the legislature bas 
thus assumed is also to he assumed by us' and by you. Your 
Jaws and regulations, therefore. and also all your executive 
proceedings. in relation to the admission and settlement of 
Europeans, Uke that law of the Imperial Legislature outot 
which they grow, must generally speaking and on the whole be 
framed on a principle not of restriction hut of encouragement. 
The conditions which you shall see fit to impose on private 
person·~ccoming from :Surope for the highly proper purpose of 
placing and keeping them within the supervision of an all-seeing 
Police, must not be more than necessary for that object. The 
regulations wbich you shall make with the just and humane design 
of .. protectiqg the natives from ill-treatment must not be such 
as to harass the European with any unnecessary restraints or 
to give him uneasiness by the display of improper distrust and 
suspicion. Laws passed in such a spirit tend to produce the 
very mischiefs which they aim at preventing. To the evil. 
minded they suggest evil; they furnish the discontented with 
materials or pretexts for clamor, and they irritate the peaceably 
disposed into hostility. 

57. The means which the present Act affords you of 
applying thp. remedy referred to are set forth in the 43rd, 45th 
and 4tith Clauses. By the fir'lt of these, the laws and regulations 
whicb you make under the Act are to bind all Courts of Justice 
w~ther chartered by the King or not, and theft jurisdictions. 
and also all places and things throughout the territories 0( 
British India. By the 45th Clause your Laws and Regulations 
are to be taKen notice of by all Courts of Justice within those 
territories and they need not be registered in any Court. By 
the 46th Clause you are restrained from making without our 
previous sanction any Law or Regulation which shall empower 
any Courts other than those chartered by the king to sentence 
British subjects, or their children to death, or which shall 
abolish t~ Courts so cbartered. In respect to the last-men
tioned clause we certainly shouk! not without much conc;ideration 
give our sapction to the important changes there referred to; 
and for tbe present those c"¥ges may be re~rded as OUha! 
view. .,. lit , • VOI.Jf Lafls and RegUlations no longer 
require to be authenticated by registration in the Supreme 
Courts, and they, notwitbstanding bind those Courts and must 
be noticed by them without b~ing ~cialJy pJeaded, or proved. 
Thi', is tHe known 'Privi1e~. of sovereign legislation. Beyond 

S 
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this you ace expressly authorized to make laws for th~ jurisdic .. 
'tion of the Supreme Courts, a most mlterial qualification as 
we conceiv~ of the imtbility to abolish them; since in virtue 
of this authority you may reduce the extent or circumscribe 
the spbere of their judicial power in any degree consistent with 
their retaining their essential character. 

58. With regard to British.born subject-&, when the Act 
says that you shall not pass laws making them capitaUy punish
able otherwise than by the King's Courts, it does by irresistible 
implication authorize you to subject tht!m in all other criminal 
respects and in all civil respects whatever to the ordinary 
tribunals of the Country. We kn('lw 110t indeed that there is 
any crime for which within this Clause, they may not be made 
amenable to the Country tribunals, provided that .the law in 
giving those tribunals jurisdiction over the crime, shall empower 
them to award to it some other punishment than death. 

59. From these premises there are some practical inferen
ces to which we must call your attention. First we are decidedly 
of opinion that all British-born subjects throughout J ndia 
should forthwith be subjected to the same tribunals with th"! 
Natives. It is of course implied in this proposition that in the 
interior they shall be SUbjected to the Mofussil Courts. So long 
as Europeans, penetrating into the interior held their places 
purely by the tenure of sufferance, and bore in some sense the 
character of delegates from a foreign power, ~her~.might be 
some. reason for exempting them from the aQthority of tho so 
judicatures to wbich the great body of the inhabitants were sub· 
Servient. But now that. they are to become inhabitants of India, 
they m~st share in the judicial liabilities as well as in the civil 
rights pertaining to that capacity, and we conceive that their 
participation in both should commence at the same moment. 

60. It is not merely on principle that we arrive at this 
conclusion. The 85th Clause of the, Act to which we have 
before referred, after reciting that the removal of restriction on 
the intercourse of Europeans with the country win render it 
necessary to provide against any mischiefs or dangers that may 
th.'!:nce arise, proceeds to direct that you shall make laws for the 
protection of the Natives from insult and outrage-an obligati()n 
wbich in our view you tannot possibly fulfil, unless you render 
both Natives and EUropeans responsible to the same judicial 
control. There.can be no equality of protection where justice, 
is Dot equally and on equal terms accessible to all. . 
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61. In laying down this proposition however we must 
guard a~ainst misconception. Thougb an- Englishman be made 
amenable to the same tribund with the Native, and though bis 
t"ights be placed under the same supervision and protection, it 
does not follow that those rights are to be determined by the 
same rule. It is not necessary for example that the property of 
an Englishman should descend by the Indian rather than by 
the English Law of Succession. In cases of marriage the same 
tribunal may observe one' rule in respect to the Englishman, 
another in respect to the Mussulman, and a third in respett to 
the Hindoo. Even in criminal cases, where such diStinctions are 
least desirable, they may yet sometimes be necessary, since it is 
conceivable that what would operate as a severe penalty to a 
Hindoo, would be felt as none by an Englishman. But varian
ces lil<e these do not affect the main principle. The maxim 
still remains that justice is to be distributed to men of every 
Race, Creed, and Color, according to its essence, and with as 
little diversity of circumstances as possible. 

62. Secondly, in looking forward to the effect of making 
Englishman triable by the Mofussil Courts you will do well to 
take into your renewed and very serious consideration a question 
often mooted, and even partially discussed, though as yet 
undecided. ': We mean whether or not the use of Juries in Crim. 
inal Trials should be introduced into the Provinces. We would 
not blindly yield to the opinion or the prejudice that it is the 
inalienable right of an Englishman under a Criminal accusation 
to be tried by a Jury. The only inalienable right of an accused 
Englishman is justice; -and jf he resides in the Interior 
of India, he must be content with such justice as is digpensed 
to the Natives. But the prospect of an increased residence of 
Englishmen in the Interior, considering their known attachment 
to the principle of this Institution, forms an additional reason 
(or the consideration of the expediency or inexpediency of 
adopting it generally. . 

63. Even, however, if it be !oo adopted, it is neither necess
ary nor expedient that the Jury Trial which may. be estabJis~ 
;n India, shouted be al'l exact copy of that which subsists in 
England. Whate.,er lIla; be the prejudices of Englishmen we 
strongly deprecate the transfer. to India.of all the peculiarities 
of our Criminal Judicature. .We are not satisfied that tbese 
peculiarities are virtues. There is no inaerent 'perfection in UJe 
Ilumber twelve. nor any mysterious charm in an .enforced Q,n-
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animity of'opinion~ and legislating for t~ Indian people, we 
should be apt'to seek. for precedents in the aocient usages of 
India rather than in the modern practice of England. The 
system of Criminal Judicature wh7ch you adopt must be formed 
wi\h an especial regard to'the advantage of the Natives, rather 
than of the New Setders, not because the latter are in them
selves less worthy of consideration, but because they are com
paratively few, and Laws and Institutions exist for the benefit 
not of the few but of the many. " 

76. We have now completed all that we deem it necessary 
to say at present regarding the legislation te. be exercised, and 
the Jaw. to be made, in India. We will proceed to consider 
the new relation in which you will be placed with reference to 
the subordinate Governments, not by means of your legislative 
supremacy but in ¢her ,respects. 

77. The words of the 39th Clause are very comprehensive: 
'the superintendence, direction, and control of the whole civil 
and military Government of all the said territories and revenues 
in India shall be yested in the said Governor-General in Coun
ci!." 

78. The powers' here conveyed, when the words are inter-' 
preted in all their latitude, include the whole powers of (jovem
ment. And it is of infinite importance that you should well 
consider and understand the extent of the responsibility thus 
imposed upon you. The whole civil and military 'Government 
of India is in your hands, and for what is good or evil in the 
administration of it, the honour or dishonour will redound upon 
you • 

. ' 79- With respect to the exercise of your legislative powers 
in the several Presidencies, what we have adduced of a general 
nature on that subj~ct will, for the present, suffice. 

So': With respect to the other powers which )Iou are 
called upon to exercise, it will be incumbent upon you to draw. 
with much discrimination and reRection, the correct line 
be()ween the fUl\ctions which properly belong to a local and 
subordinate Government- and those which belong to the general 
Government ruling over and superintending the whole. 

• The ooly Local Government. which then existed were the Presidencies of 
Madras and Bomba". "The Benga~ Presidency ",as at that tillle directly under the 
Gonroor·General io 001l0cil. 
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SI. When this woe is improperly drawn. the cbnseqaenee 
is either that the general Government interfeses with the pro
vince of tbe local Government;, and enters into detain which it 
cannot mana~e, and which preclude its consideration of more 
important objects; or that it withdraws its attention from the 
evidence of many things which may be right or wrong in the 
general course of the local administration, and thus partially de. 
prives the State of the benefit of its superintendence and control. 

82. I t is true that the former Acts of Parliament, ",hieb 
made the Local Government of Bengal a supreme Government, 
gave the Governor-General in Council a control and superimen .. 
dence over the other Presiden~ies as complete and paramount 
as it was possible for language to convey,' and this we must 
assume to have been the intention of the LegisJature. In 
practice, however, the Supreme Government made little exer
cise of its superintending authority, and the result has been 
that even that little exercise of it has been generally made when 
it was tQO late to be made with real effect, namely, after the 
subordinate Government had taken its course; thus losing the 
character of coutlOl and responsibility, and retaining only that 
of ex post facto intervention -a sort of intervention always in
vidious, and in most cases nothing but invidious, because what 
was already done, however open to censure, was beyond the 
ceach of recall or correction. 

83. It is evidently the objec:t of the present Act to carry 
into effect that intention of the LegislCLtur~ to which we have 
alluded. I nvested as you are with all ~he powers of Govern
ment over all parts of I ndia, and responsible for' good govern
ment in them all, you are to consider to what extent, and in 
what particulars, the powers of Government can be best exer
cised by the local authorities, and to what extent, and in what 
particulars, they are likely to be best exercised when retained in 
your own hands. With respect to that portion of the business 
of Government which you'fully confide to the local authorities, 
and with which a minute interference on your part would not 
be beneficial, it will b8 your duty to have always before you 
evidence sufficient to enable you to judge if the .ourse of thi,gs 
in general is g09d, and to pay such vigilant attention to that 
evidence as wili el!lsure your prompt interposition...wheoever any· 
thing occurs which demands it. 

84- I n general it is to be recollected that in aU cases 
where there arc gradations of auth.otfty the right working of the 
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system mlfst very much depend on the w~om and moderation 
of the supreme authotity and also of the subordinate authorities. 
This is especially true of a system so peculiar as that of our 
Indian Empire. It was impossible for the Legislature, and it 
is equally so for us in our instructions, to define the exact 
limits between a just control and a petty, vexatious, meddling 
interference. We rely on the practical good sense of our 
Governor-General in Council, and of our other Governors, for 
carrying the law into effect in a manner consonant with its 
spirit, and we see no reason to dOli bt the· possibility of preserv
ing to every subordinate Government its due rank and power. 
without impairing or neutralising that of the highest. 

8;: T~ subordinate Governments will correspond directly 
with us as formerly, but we think that you should immediately 
receive copies of all their more important letters to us, hoth as 
part of the evidence of their proceedings which you should have 
before YOll, and that we may have the benefit of the observations 
which you may have to make, and which we desire that you 
will always despatch to us w.ith the smallest possible de1ay. 

86. It will be for you to determine what part of their 
records, or what other documents, it will be necessary for YOIl 

regularly to receive as evidence of the general proceedings of 
the subordinate Governments, and as an index to the other 
documents which you will have occasion to call for when any
thing occurs which you desire to investigate. 

96. Nothing is fixed by file Legislnture with regard to the 
seat of Government in the Agra Presidency. The City of Agra 
is pointed out by the name adopted, and by the obvious advan
tage of , elevating to this distinction, a capital of great antiquity 
and celebrity, but the consideration of preponderant convenience 
is not the-refore excluded. The points of chief importance are, 
the salubrity of the place, its locality with respect to the 
territories which the Presidency is to comprise, and the expense 
which will be required in Buildings and Roads. Cl)mparative 
.advantage in these respects should determine the choice. 

. 97. The Legislature has left the seat of the Supreme 
GdVernment, bAth permanent and temporary, to its own choice. 
Th~ important circumstance, however, of making the Governor
General local Governor of Bengal, renders it necessary that his 
habitual residence should be in the place where he can best 
perform both s.cts of his duties, that is, ill Bengal. We have no 
doubt. therefore, that you will concur with us in thinking the 
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seat of the Supreme _overnment should be at Calcutta, where 
your records are now deposited, and where the requisite Buil
dings, public and private, already exist. 

98. It is true the Governor-General may appoint a I)e. 
puty as Governor of Bengal. But this arrangement would 
need to be permanent, if the seat of the Supreme Government 
were not in Bengal; and in that there would be considerable 
difficulty. The Governor can appoint as his Deputy, only one 
of the Ordinary Mem~ers of the Supreme Council. But if one 
of the four Ordinary Members of the Supreme Council ili taken 
away, three only remain. By express enactment also it is es
tablished, that three Ordinary Members shall be present to 
constitute a Legislative Council. But the inconvenience of 
being unable to transact business without the presence of every 
Member of the Council must be obvious, especially in India. 
where the health of Europeans is so precarious. 

100. There is one function of Government, with respect to 
which it may be a question in what hands it should be lodged ; 
we mean the regulation and management of the external rela
tions. With respect to the great questions of peace and war, 
there is no room for deliberation. It is very obvious they 
should be determined wholly by the superintending Government 
which alone has under its eye the whole of the relations of the 
State. We think indeed that the diplomatic interests of the 
State will be placed with most advantage entirely in the hands 
ohhe Supreme Government; and the patronage connected with 
that department will of course follow the duties. It does not 
follow, nor do we mean, that if. from proximity. or any other 
cause, a particular Residency, or a particular negotiation, can 
be better superintended by a local, than the general Govern
ment, the general Government should not delegate that 
superintendence. 

103. By clause 87 of the Act it is provided that no person 
by reason of his birth, creed, or colour, shall be disqualified from 
holding any office in our service. 

104- It is fitting that this important enactment should be 
understood in order that its full spirit and intention mlif be 
transfused through our whole system of administratiqn. 

105. You will observe that its object is not to llsoettain 
'qualification, but to remove disql\,alification. It does nOt break 
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d~,or dc!range the sehe,me of our rovemment as oonducted 
PJincipaUy through tb,e instruf,Dentatity of our regular servants. 
civil and military. To do this would be to abolish or impair 
the rules which the legislature has established' for securing the 
fitness of the functionaries in whose hands the main duties of 
Indian administration are to be reposed-rules to which the 
present Act makes a material addition in th~ provisions rela
ting to the college at Haileybury. But the meaning of the 
enactment we take to be that there shall be no governing caste 
in British India; that whatever other test; of qualification may 
be adopted, distinctions of race or religion shall not be of the 
number; that no subject of the King, whether of Indian or 
British or mixed descent, shall be excluded either from the 
posts usually conferred on our uncovenanted servants in India, 
or from the covenanted service itself, provided he be otherwise 
eligible consistently with the rules and agreeably to the 
conditions observed and exacted in the one case and in 
the other. 

, 106. In the application of this principle, that which will 
chiefly fall to your share will be the employment of natives, 
whether of the whole or the mixed blood, irt official situatiom. 
So far as respects the former class-we mean natives nf the 
whole blood-it is hardly necessary to say that the purposes of 
the legis~ture have in a considerable degree been anticipated; 
you well know, and indeed have in some important respects 
carried into effect, our desire that natives should be admitted to 
pla~s of trost"as freely and extensively as a regard for the due 
dtsclmrge of the lunctions attached to such plates will permit. 
Even judicial dutles of magnitude and impertal'lce are now 
confided' to their hands, partly no doubt from consideratioo5 of 
economy, but partly also on the principles of a liberal and 
comprehensive policy; still a line of demarcation, to some ex
tent in favour of the natives, to some extent in exclusion of 
them, has been maintained; certain offices are appropriated to 
them, from certain others they are debarred-not because these 
iptter belong to the covenanted service, and the former do not 
belong to it, but professedly on the ground that the average 
ani~unt of nath~ qualifications can be presumed only to rise to 
a certain limit. It is this line of demarcation which the present 
ena~tment obliterates, or rather for which it substitutes another, 
wholly irrespective of the distinction of races. Fitness is hence
fOrt)) to be the criterion of eligibility. 

J07. To this altered rul~ it will be necessary that YOIl 
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should, both in your acts and your language, conform; practi
cally, perhaps" no very marked difference of results wOI be 
occasioned. The distinction between situations allotted to the 
covenanted servict and all othet" situations of an official or 
public nature will remain generally as at present. 

108. Into a more particular consideration of the effects . 
that may result from the great principle which the legislatu(c. 
has now for the first time recognised and established we do not 
enter, because we would avoid disquisition of a speculative nature. 
But there is one practical lesson which, often as we have on 
former occasions inculcated it on you, the present subject 
suggests to us once more to enforce. While, on the one hand, . 
it may be anticipated that the range of public situations access
ible to the natives and mixed races will gradually be enlarged, 
it is, on the other hand, to be recollected that, as settlers from 
Europe find their way into the country, this class of persons will 
prouably furnish candidates for those very situations to which 
the natives and mixed race will have admittance. Men of 
European enterprise and education will appear in the field; and 
it is by the prospect of this event that we are led particularly 
to impress the lesson :~ilready alluded to on your attention. In 
every view it is important that the indigenous people of India, 
or those among them who by their habits, character, or position 
may be induced to aspire to office, should as far as possible, 
be qualified to meet their European c()mp~titors. 

Thence, then. arjses a powerful argument for tho·'prom.otion 
of every design tending to the improvement of the natives; 
whether by coafea;ing on them the advantages of education, or 
by ditIusing amPllg them the treasures of science, knOWledge, 
and moral culture. For these desirable results, we are well 
aware that you, like C)urselves, are anxious, and we doubt not 
that, in order to impel you to increased exertion for the promo
tion of them, you will need no stimulant beyond a simple refer
ence to the considerations we have here suggested. 

109. While, however, we entertain these wishes and opi
nion, we must guard against the supposition tbat it is chiefly 
by holding out meanf and opportunities of oRldal distinctron 
that we expect our Government to benefit the millions subjected 
to their authority. We have repeatedly expressed to yoa a 
very different sentiment. Facilities of official advancement can 
little affect the bulk of the people under any Government, and 
perhaps least Yllder a good Government. It is not by bolding 
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out incent'jves to official ambition, but by-repressing erlme, by 
securing and guarding property, by creating confidence, by 
ensuring to industry the fruit of its labour. by protecting men 
in the undisturbed enjoyment of their rights, and in the un
fettered exercise of their faculties, that Governments best 
minister to the public wealth and happiness. In effect, the free 
access to offiee is chiefly valuable when it fswa part of general 
freedom. 

VIII. THE CHARTER ACT OF 185& 

( 16 & 17 Viet. C. 95. ) 

A . 

..AN ACT TO PROVIDE FOR THE GOVERNMENT OF INOlA. 

(20th August, lR53.) 

15. The provisions of the said Act of the Third and 

Tbe provlalon 01 3 It 
.. w .... c. 85 for cr •• tlnr 
• PrealdeDC:Y 01 Arr. 
wblch baa be.n auap.nd
'''by sit 6 W. 4. C. 52 .. 
to r .... atll eo until \he 
..... be r.voked. 

Fourth Years of King William the Fourth 
relating to the Division of the Presidency 
of Fort William in Bengal into Two Pre!li~ 
dencies, and to the Measures consequent 
thereupon, which have been suspended 
under the Authority of the Act of the 

Session holden in the Fifth and Sixth 'Years of King William 
the Fourth, Chapter Fifty-two, shall remain suspended until 
the Court of Directors, under the Direction and Control of tbe 
Board pf Commissioners for the Affairs of India, shall otherwise 
direct; . and during the Continuance of such Suspension the 
Provisions of such last-mentioned Act, authorizing the Appoint
ment of a Lieutenant Governor for the North-Western Provin~ 
ces, then under the Government of the Presidency of Fort 
William in Bengal, and the Appointments and Arrcmgements 
made there~nder, shall remain in full force. . 

16. It shall be lawful for the said Court of Directors, 
c under such Direction and Control as afore-

.hepar.t. Oovernor said, if and when they think fit, at ~ny 
may ""appolnted 'or tbe T' r. • • 
Preeldinc:y of Benp': Ime alter the passlOg of this Act, to de-

clare that the Governor-General of India 
shall not be Governor of the Presidency of Fort William in 
Bengal,. but that a separate Governor shall be appointed for 
s\,lch Presidency, and in such Case a separate Governor shall be 
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from Time to Time appointed (or snch Presidency accordingly, 
in manner provided ay the said Act of the 

III til ...... tl.... Third and Fourth Years of King William 
LI .. t.llut Oev.mOl' ' 
... y b. appollifed. the Fourth, in the Case of Vacancies happen-

ing in the offices of the Governors Of the 
Presidencies of Fort Saint George and Bombay; and from and 
after the Appointment of such Governor, the Power by the said 
Act vested in the Governor-General of I ndia of appointing a 
Deputy Governor of the said Presidency of Fort William in 
Bengal shall cease; an~ unless and until a separate Governor.of 
such Presidency shall be C'onstituted as aforesaid, it shall be law
ful for the Court of Directors, under such Direction and Control 
as aforesaid, if and when they think fit, at any Time after the 
passing of this Act, to authorize and direct the Governor-General 
of India in Council to appoint from Time to Time any servant 
of the said Company who shall have been Ten years in their 
Service in India to the Office of Lieutenant.Governor of such 
Part of the Territories under the Presidency of Fort William in 
Bengal as for the Time being may not be under the Lieutenant 
Governor of the said North-western Provinces, and to declare 
and limit the Extent of the Authority of the Lieutenant 
Governor to be so appointed. 

17. It shall be lawful for the Court of Directors of the 

Power to Director. to 
create one new Preal
d.ncy or to authorl ... 
Oovernor-O.neral to ap
pollll a .ew LI.utenallt 
Oovlll'llonillp. 

said Company, under such Direction and 
Control, if and when they think fit, to> 
constitute One new Presidency within tbe 
Territories subject for the Time being to 
the Government of the ~aid Company, and 
to declare and appoint what Part of such 

Territories shall be subject to the Government of such new 
Presidency; and unless and until such new P~sidency be cons
tituted as aforesaid, it shall be lawful for the said Court of 
Directors, under such Direction and Control as aforesaid, if and 

. when they think fit, to authorize (in addition to such Appoint
ments as are herein-before authorized to be continued and made. 
for the Territories now and heretofore under the sltid Presi
dency of Fort William) the Appointment by the ~aid Governor
General in Council of a Lieutenant-Governor for any Part of t"e 
Territories for the Time being subject to the Government ()( the 
said Company, and to declare for what Part of the said"Terri
tories such Lieutenant Governor shall be appointed, ilnd the 
Extent of his Authority, and from Time to Time to revoke en 
alter any such Declaration, 
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18. It shall be lawful for the said Court 01 Directors, 
under su'Ch Direction and Control as afore

....:~e:l~ ;L ... rll~~: said, from Time to Time to declare and 
•• Prul'aacl .. aad Lieu- appoint what Part or Parts of the· Terti-e .... c Oov_nblpe. ' . 

, tories for the Time being subject to the 
Government of the said Company shall be or continue subject to 
each of the Presidencies and Lieutenant-Governorships for the 
-,rime being subsisting in such Territories. andlo make such Dis
tribution and Arrangement or new Distribution and Arrangement 
of.such Territories into or among such ~re,>idenci,es or Lieute
nant Governorships as to the said Court of Directors, under such 
Vlrection and Control as aforesaid, may seem ex.pedient. 

J9. The Provisions of the said Act of the Third and 
Fourth Years of King William the Fourth, as amended by this 
Act, and all other Provisions now in force for the Administra
tion of the Executive Government of the Presidencies of Fort 
Saint George and- Bombay respectively, and authorizing the 

Revocation and Suspension of the Ap-
The anect .. ents e. to . t t f C '1' d th R d t .... tln&' Presidencies to pam men 0 ounci S an e e uc IOn 

_teed to new Preslden- of the Number of Councillors in such 
el... P 'd' . I d he resl encles respective y, an as to t 
Powers, Duties, Functions, and Immunities of the Governors of 

. such Presidencies respectively, and of such Governors in their 
I'espective Councils, and croncerning or applicable to the Ap
pointment and provisional Appointment of Governors and 
'Members of Council of the said Presidencies respectively on 
Vacancies, and otherwise providing for Vacancies in the oftice 
of any such Governor, and concerning the Removal and Dis
missal. of such Governors alld Members of Council, and the 
Revocation of Appointments and provisional Appointments of 
Governors and Members of COllncil of sllch Presidencies, and 
concerning the Salaries and Emoluments of such Governors 
and Members of Council, shall extend and be applicable in 
like manner to and in the Case of any new Presidenc), to be 
~stablished as aforesaid under this Act, and also to and in the 
Case of the Presidency of Agra, in case the same be constitu
ted under the .Provisions of the said Act of the Third, and 
F3urth Years of King William the Fuurth; Rnd the said 
Provisions concerning Appointments of Governors and Members 
of Cou.ncil on Vacancies, as amended by this Act, shan' extend 
and be applicable to and for the first Appointment of a Gover
nor and Members oC Council of such qew Presidency aod the 
Presidency, of Agra aforesaid. 
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2Q. Every ApP'Vntment by the Court ef'Directbrs of apy 
Ordinary Member of .the Council of India~ 

M • .!~~s:r'c:.u:::;-:.:: or of ~y Member of the Council · of any 
~:iroi.. 01 by Her Presid~n("y in India, shall be subject t9 the 

•• Y· Approbation of Her Majesty, to be signi. 
fied under Her Royal Sign Manual countersigned by the Presi
dent of the Board of Commissioners for the Affairs of India. 

21. So much of the said Act ofthe Third and Fourth 
Y¥ars of King William the Fourth &$ 

obtoncladl.....,oartb provides that the Fourth Ordinary Member 
Ordinary Mamtier fro.. f h C "I f I d" h II be . certain MMtSnp. 0 t e ouncl 0 n la s a not en-

titled to sit or vote in the said Council. ell:.:: 
cept at Meetings thereof for making Laws and Regulations, 
shall be repealed. 

22. For the better Exercise of the Powers of making 
Laws and Regulations, now vested in the 

Larl.laUve council- G G I f I d" "C "' th lora added to the Council overnor- enera 0 n Ja In OUnCI, e 
of India for maklnr Law. several Persons here-in-after mentioned 
and Reculatlon.: h II" dd"" d h " h sa, In a Ilion to an toget er WIt such 
Governor"General and the Members of the said Council, under 
the said Act of the Third and Fourth Years of King William 
the Fourth, be Members of the said Council of India for and 
in relation to the Exercise of all such Powers of making Laws. 
and Regulations as aforesaid, and shall be distinguished as 
Legislative Councillors thereof; (that i~ to say,) 

One member for each Presidency and Lieutenant-Governor
shtp for the Time being established in the said Territories, tl) 
be appointed from Time to Time by the Governor of sucb 
Presidency and the Lieutenant-Governor of such Lieutenant
Governorship respectively, from among the Persons having 
been or being at the Time of their Appointment in the Civil 
Service of such Company within such Presidency or Lieutenant
Governorship, and who shall have been Ten Years in the 
Service of the said Company; 

The Chief Justice of the Supreme Court of Judicature at 
Fort William in Bengal, or the r.hief Justice or Chief Judge of 
any Court of Judicature hereafter to be constitutGd in the sajd 
Territories to or in which the Powers of such Supreme Court 
may be .transferred or vested : 

One ofthe other Judges of such Supreme Court, or One 
of the Judges appointed by Her Majesty of any such futare 
Court as aforesaid, to be named by the said Governor-General. 
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And it shall ~ lawful for tho Court.of Directors, if they 
tbink it expedient, u.nder the Direction and Control of tile 
Board of Commissioners for the Affairs of India, to authorize 
and direct the Governor-General of India to appoint from Time 
to Time, in addition to such Legislative Councillors as afore
said, Two Persons, to be selected by the said 'Governor-General, 

having been Ten Years in the Service of 
bat 081y to vot. at the Company, to be Legis1lltive Councillors 

:::'l~np for that pur- of the said Council under this Act; Pro-
vided always, that -the Legislative Coun

cillors added to the Council of India by or under this Act shall 
not be entitled to sit or vote in the said Council, except at 
Meetings thereof for making Laws and Regulations. 

23. It shaH be lawful for such Governor-General to 
appoint any Member of the said Council to be Vice-President 
thereof at Meetings of the said Council for making Laws .lnd 
Regulations who shall preside therein at such Meetings in the 
Absence of such Governor-General, and in the Absence of such 
Vice-President the senior Ordinary Member of the Council of 
India there present shall preside therein; and the Powers of 
making Laws or Regulations vested in the said Governor
General in Council shall be exercised only at meetings of the 
said Council, at which such Governor-General or Vice-President 

or some Ordinary Member of Council, and 
~r:!:~lII:.n\::~:~;:c:; Six or more Members of the said Council =-. a:. m~'::!:rno~~ shaH be assembled, the Chief Justice, or 
e-at t Quorum 'or Chief Judge, or such other J ud"e of the 
",.alattv. buaIDe... .. Supreme Court or such other Court as 
aforesaid, or The Fourth Ordinary Member of the said Council 
of India, being One; and in every Case of Difference of Opinion 
at Meetings of the said Council for making Laws and Regula. 
tions, where there shall be an Equality of Voices, the Governor
General, or in his Absence the Vice-President, and in the 
absence of the Governor-General and the Vice-President such 
senior Ordinary Member of Council there present and presiding, 
staall have Two Votes or the Casting Vote. 

• '4- ProvTded always, That no Law or Regulation made 
Governor-Oueral'a by the said Council. shall have F,orce or, 

.... nt requl.lte to vall- be promulgated until the same has been 
41t,..fla_. assented to by the said. Governor-General, 
wbether he shall or shall not have been present in . Council at 
the making thereof. 
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26. N: 0 Law or Regulation made by the Governor
General .in Council shall be invalid by 
reason only that the same affects atiy Pre
rogative of the Crown, provided such Law 
or Regulation shall have received the 

Wo I ••• etc. InvaUd.", re_ o. Uti a"ect1nc 
uy Preroptlve o. tb. 
Crown. 

previous S1lnction of the Crown, signified under the Royal 
Si~n Manual of Her Majesty, countersigned by the President 
of the Board of Commissioners for the Affairs of India. 

33. 'And whereas by the said Act of the Third and 
Fourth Years of King William the Fourth 

Salary of Pr."dent of it is enacted that the President of the Board o. Control. , 
Board of Commissioners for the Affairs of 

India, but no other Commissioner as such, and the Secretaries 
and other Officers, shall be paid by the said Company sucb 
fixed Salaries as His Majesty shall, by any Warrant or War~ 
rants under His Sign Manual, countersigned by the Chancellor 
of the Exchequer for the Time being, direct:' Be it enacted. 
That such fixed Salary of the said President of the Board of 
Commissioners shall in no Case be less than the Salary which 
shall be paid to One of Her Majesty's Principal Secretaries of 
State; and that only One of the said Secretaries to the said 
Board shall be capable of being elected for sitting and voting 
in Parliament. 

35. There shall be paiJ to the several Officers herein

Saterl ... 
after named the several a.nnual Salaries set 
against the Names of such Officers respect

ively, subject to such Reduction as the Court of Director., with 
the Sanction of the said Board, may from Time to Time think 
fit ; (that is to say,) 

To the Commander·in-Chief of the Forces in India, 'One 
hundred thousand C;ompany's Rupees, in lieu of ali other Pay 
and Allowances: 

To each Lieutenant-Governor, One hundred thousand 
Company's Rupe,es: , 

To each Ordinary Member of the Council of India, Eighty 
thousand Company's Rupees; 

To each Legislative Councillor of the Council of IndTa 
(not bolding any other Office). Fifty thousand Company'. 
Rupees l 

The'several Salaries aforesaid to be subject to the Provi. 
$ions and R.egulations of the said Act of the Third and Fourth 
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Y~ar'A)rKjng William the Fourth, cOllle~ing t~ ~Sal.~ 
t~by appointed: P.rovided always, that the Salary of anY -DC.b 
OtBcer appointed before the passing of this Act shall nql \lpder 
this Enactment be reduced. 

B. 

EXTRACTS FROM SIR CHARLES WOOD'S SPEECH. 

In,inQving (June 3. 1853) for leave to bring in a Bill for the 
, ~overnment of India, Slk CHARLES WOOD, in the c;ourse of a 
tong speech, y.id ;-

"I need not trouble the House with any lengthened re
marks upon the subject of the position of the Governor-General. 
because, according to the concurrent testimony of all the wit
nesses, there is not much change required. LORD DALHOUSIE 'is 
of opinion that no change is necessary. The questions 'fliat. 
have arisen on more than one occasion as to the relative powers 
of the Governor-General and his Council have been settled by 
the opinions of the law officers here, and the orders whicb have 
been sent from the Court of Directors; a~d it seems qnite 
u"nnecessary to make any change in this respect. The only 
alteration in the position of the Governor-General which we 
propose to make is this. It appears from the whole of the evi-

~gence, that, entrusted as he is both with the Government of 
lntlia and the Government of Bengal, he has more duties to 
e.ttend 'to than he can fairly discharge. We propose, therefore. 
to relieve him of the administration of the province of Bengal. 
But we do not propose that any change should be made; in the 
general control which he exercises over the whole of the Ind.ian 
Government. Complaints have been made by some witne!Ses 
on behalf of the oth,er Presidencies, of the unnecessary check on 
dseful expenditure which they say is imposed upon them by the 
Governor~neral. But this does not ap~ear to be borne out 

' hy the facts. If tHe (iover.nor-General. was like.ly unfairly to 
f,vour t>ne Presidency more than another, it would naturally be 
t1.e one undet his own immediate supetintendence-tbat of 
Bengal. But tbe'V.ery reverse is the fact. It · seems (itom a 
return which was 'prepared of the comparative expenditUre for 
public works (and tbis was the question as to which , tile com
plaints were made), that the greatest expendituN; for this p'1lrposd' 
was in the North-western Provinces, the next in Madras, the 
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nextJn Bombay, and the least of all in Bengal. I do nQt think, 
however, that u'nder an.r circumstances this is a mattct'fot1egis. 
lation, but Is clearly a matter of discretion, which must be left to 
the Government in India to settle. Perhaps the existing limit 
on the expenditure to be incurred by the Governors of the minor 
Presidencies might be somewhat extended; but it !ihould not 
be forgotten that the wasteful expenditure of these Presidencies 
before the Act of 1833, was one of the main reasons stated "y 
LORD GLENELG for the change in the Government of India, 
rendering absolutely n~cessary the control on the part of the 
Supreme Government. 

Another point has been raised as to the absence of the 
Governor-General frQlTl Calcutta without his COuncil. That, 
again, I think, is a matter for discretion, and not for legislation. 
There are cases where, it is desirable that the Governor
General should leave Calcutta. When LORD HARDlNGE, for 
example, went up with the army, it was clearly for the benefit of 
lndia, that he should do so ; and when LORD DALHOUSIE went 
up to the Punjab, it was also clearly for the interest of India 
that he should be there ;tnd not at Calcutta; and there can be 
no doubt tha't his presence on the spot contributed essentially 
to the speedy and successful settlement of those distrkts. When 
the Governor-General goes away from Calcutta on such occa
sions, ht: ~enerally takes with him, as it is called, the political 
and military powers, which enable him to direct the political 
movements in India; but he leaves with his Council at Calcutta 
all the powers necessary for conducting the general administral 
tion of India. This portion of the duty of the Supreme ~overrl
ment they are perfectly competent to perform, and the incon
venience and interruption to business is avoided, which would 
inevitabl~ result from moving the Council and all its attendant 
functionaries from the permanent seat' of Government at 
Calcutta. No doubt, it is desirable that the Governor-General 
should be as much at Calcutta as possible; but this is a matter, 
as I before said, which must be left to the discretion of the 
Governor-General and Council, for no fixed regulations can be 
laid down which might not subject both the Governor-General 
and the Empire to cOQsi~erable inconvenience. 

With regard to the Executive toundl, we propose no 
change except that the members shall be named by the Court 
of Directors, with the check of the approbation of the Crown; 
and that the fourth Ordinary Member, or the "legislative coun-

9 
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#lembers shall have seats in the Executive Council, there wlJ) 
be this further advantage, that they will supply information to. 
the Governor-General ilnd his Council in their executive capa
city as to all matters connected with those parts of the country 
from which they come. The members of the civil service win 
bring with them that intimate acquaintance with the manners 
and customs of the people of India which is so requisite towards 
promating sound legislation. There will also M the advantage 
of having in the Council three persons of legal education from 
England, two ofthe Judges of the SuprerD& or other Superior 
Court, and the Legislative Councillor. I hope that the result of 
this will be to introduce that improved spirit of legislation with 
which it is probable all those going from this country to J ndia 
will be thoroughly imbued; and with this admixture of English 
legal knowledge and skill, and of the intimate acquaintance 
possessed by the Indian civil servants of tne customs and .rnan
ners and wants of the different parts of India, we trust that a 
legislative body will be constructed fully equal to the discharge 
of its high and important duties. We propose to give the 
Governor-General a veto on their legislation, which he possesses 
indeed now when absent from his Council, but not when present. 

IX. THE GOVERNMENT OF INDIA ACT, 1854. 

(17 and 18 Viet., c. 77.) 

AN ACT TO PROVIDE FOR THE MODE OF PASSING LET
TERS PATENT AND OTHER ACTS OF THE CROWN RE
LATING TO INDIA, AND FOR VESTING CERTAIN POWERS IN 
THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. (7TH 
AUGUST 1854.) 

"Whereas Doubts may arise as to the mode of passing 
Letters Patent and other Acts of the Crown relating to India 
in certain cases where Her Majesty's Pleasure is to be signified. 
'UI.'lder Her Royal Sign manual. and it is expedient to remove 
such Doubts, and to provide an uniform Mode of proceeding 
in ,<1ucb cases: c:\nd whereas it is expedient to provide for the 
Administration by the Governor-General of India in Council 
of such Parts of the Territories for the Time being under the 
Government of the East India Company as it may not be 
advisable to include ill any Presidency or Lieutenant-Governor
ahip, and to vest in such Governor-General of India in Council 
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the Powers now vested in the Governor of the Presidt. 
Fort William in Bengal :" Be it enacted and declared, there 
by the Queen's most Excellent Majesty, by and with 1.. 
Advice and Consent Of the Lords Spiritual and Temporal, and 
Commons in this present Parliament assembled, and by the 
Authority of the. same as follows: 

3. It shall be lawful for the Governor-General of India in 

Tbe ImmedIate Oov
ernment 01 an->, Part 01 
lbe IndIan Terrltorl •• 
may be vested In the 
(Jovernor-Oene.al 01 
IndIa In Council. 

Council, with the Sanction and Approba
tion of the Court of Directors of the East 
I ndia Company, acting under the control 
and direction of the Board of Commis
sioners for the Affairs of India from time 

to time, by Proclamation duly published, to take under the im-
mediate Authority and Mana~ement of the said Governor

General of India in Council any part or parts of the Territories 
for the Time being in the possession or under the Government 
of the said Company, and thereupon to give all necessary 
Orders and Directions respecting the Administration of such 
part or parts of the said Territories, or otherwise to provide for 
the Administration thereof: Provided always, that no Law or 
Regulation in force at any such Time as regards any such Por
tion of Territory shall be altered or repealed except by Law or 
Regulation made Ly the Governor-General of India in Council 

4. It shall be lawful for the said Governor-General of 
Illdia in Council, with the likt: Sanction and 

... ~~;;:~;~:~:~~IO':::~ Approbation, from time to time, to de
e.nora bereln named. clare and limit the Extent of the Authority 

of the Governor in Council, Governor, or 
Lieutenant Governor of Bengal, or of Agra, or the North-west 
Provincesl who is IIOW or may be hereafter appointed. 

5. All Powers now or at any time vested in or exercised 
by the Governor in Council, or Governor 

Cerlaln Power. trena- of the Presidency of Fort William in 
~-:~::a~~~~~uc:.~rl~rnor- Bengal, or in or by th~ Governor-General 

of India in Council in respect of such 
Presidency, and which for the time being sha.l not have been 
transferred to the Governor in Council, Governor, or Lieutenant 
Governor of Bengal, cr of Agra, or the North-west' Provinces, 
shall be vested in anc! may be exercised by the Governor
General of India in Council, and the Governor-General of India 
-shall no longer be the Governor of the said Presidency of Fort 
William in ~engal. , 
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In the tOl'1struction of this A~ '-India" shall be 
..rued to m~n the' Tel'ritories for tile time being in the

,,,.,ton and uDd~r G,evernment of the East India Company. 

l. "TB~ GOVERNMENT OF INDIA ACT, 1858*. 

(21 and ~2 Viet., t. 106.) 

A. 

AN ACT FOR THE BETTER GOVERNMENT OF INDIA. 

[2Nb AUGUST, 1858] 

Whereas by the Government of India Act, 1853, the 
t~rritories in the possession and under the 

'.6 _4 I, Viet., C. lis' Government of the East I ndia Company 
were continued under such Government, 

in trust fen Ker Majesty, until Parliament should otherwise 

• It was in connection with the order for Second Reading of The Government 
of Illdia (No.3) blll that Mr. Bright made the following remarks :-

"I would propose that, instead of having a Governor·General and an Indian. 
empire, we should have neither the one nor the other. I would propose that we 
sbould have Presidencies, and not an empire. 1£ I were a minister, which the 
House will admit is a bold figure of ~peech-and if the House were to agree with 
me-which is also an essential point-I would propose to have at least five Presi
dencies in India, and 1 would have the governments of those Presidencies perfectly 
eq\l&l in rank and in salary. The Capitals of those Presidencies would probably 
be Calcutta, MjLdras, Bombay, Agra, and Lahore. I will take the Presidency of 
Madras as an illustration. Madras has a population of some 23,000,000. We aJl 
kno\1l its polition on the map, and that it has the advantage of being more compact, 
&,eographical\y speaking, than the other Presidencies. It has a Governor and a 
Council. I would give to it a Governor and a Council ~till, but would confine all 
tbeir duties to the Presidency of Madras, and I would treat it just as if Madras was 
the only portion of India connected with this country. I would have its finance, its 
taxation, its justice, and its police departments, as well as its public works and 
military departmerfts. 'Precisely the same as jf it were a state having no cq'lIl6C
tion with any other part of India, and recognized only as a dependen~y of this 
country. I woold propose that the Government of every Presidency should corres
pgnd with the Secretary for India in Englanrl, and that there should be telegraphic 
c:pniJnunications bJltwetln all the Presidencies in India, as I hope before long to see 
Ii tele.,raphic commun'tca.tion between the office of the noble Lord (Lord Stanley) 
a.,d every Presidency over which he presides. I shall n<) doubt be told that ther~ 
are insuperable difficulties in the way of such an arrangement, and I sha1l be sure 
to heRr of the military 4l~culty. Now, I <\0 not profess to be an authority 01'1 

military affairs, but I know that military m~ften made great mistakes. I would 
have the army divided, each Presidency, ha g its own army, just as now, care 
being taken to have them kept distinct l a see no danger of any confusion 0" 
misunderstanding, when an emergency ar in having thema1l brought together 
to cavy out the views o( the Govllfnme' t." 
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provide, subject to t!l~ provisions of that~ct,'a!1d of" otbef 

Acts of Parliament, and the property a~d' nghts to ffie said 
Act referred'to are held by the said Compan~' in trust Jar Her 
Majesty for the purpose of the said Government : 

And whereas it is expedient that the said terntoriu-sbOl1ld 
be governed by and in the Name of Her Majesty, ~ _ it 
enacted etc. 

Y. The Government of the territories now in the possession 
or under the Government of the East 

Terrltorlel under the I d· C d II . 1 tion Oovernment of the Ea.t n la ,om pany an a powers \0 re a , 
India Company to be to Government vested in or exercised btl 
ve.ted In Her Ma.esty. • . ' • -~, 

the said Company 10 trust for Her Majesty, 
shall cease to be vested in, or exercised by, the said Company; . 

And all territories in the possession or under the Governs 
ment of the said Company,_ and all rIght 

cl.~dl:c:.,:~r:a~:.e uer- vested in, or which if this Act had not been 
passed might have been exertised by, the 

said Company in relation to any territories, shall become vested 
in Her Majesty, and be exercised in her name; And for the 
purpose of this Act I ndia shall mean the territories vested in 
Her Majesty as aforesaid, and all territories which may become 
vested in Her Majesty by virtue of any such rights as aforesaid. 

2. India shall be governed by and in the name of Her 
Majesty; And all rights in relation to 

Indlatobewoverned by any territories which might have been 
.nd In the name 01 Her 
Ma ••• ty. exercised by the said Company if this Act 

had not been passed shall and may be 
exercised by and in the name of Her Majesty as' rights 
incidental to the Government of India; And all the territorial 
and other revenues of or arising in India and all tributes ~nd 
other payments in respect of any territories which would have 
been receivable by or in the name of the said Company jf this 
Act had not been passed shall be received for and in the name 
of Her Majesty, and shall be applied and disposed of for the 
purposes of the Government of India alone, subje(.t to the 
provisions of this Act. 

3. Save as herein ctherwise provided, one of Her Majesty;s 
Principal Secretaries of State shall have 

Secretary 01 State t6 d T. 11 I h I'k -••• rdee power. now an perlorm a suc 1 or t e J e power-s 
~':'.:;=:. by the Gand duties in anywise rfel1atidn.g to' the 

overnllJ~nt or revenues 0 n la, and aU 
such or the like powers over ~It officeB appointed or·l:ontinued 



'36 INDIAN CONSTITUTIONAL DOCUMENTS. 

\It1der this Act, as might or should ha"e been exercised or 
performed by the East India Company, Or by the Court of 
Directors or Court of Proprietors of the said Company, either 
alone or by the direction or with the sanction or approbation 
of the Commissioners for the Affairs of India in relation to such 
government or revenues, and the officers and servants of the 
said Company respectively, and all such powers as might have 
been exercised by the said Commissioners alone; 

And any Warrant of writing under Her Majesty's Royal 
Sign Manual which by the Government 

counter •• lrnln\. 01 of India Act, 1854, or otherwise, is required 
~~r.::.nt., 17. 18 let., to be counter-signed by the President of 

the Commissioners for the Affairs of India, 
shall in lieu of being so <;()untersigned be countersigned by one 
of Her Majesty's Principal Secretaries of ~tate. 

6. In case Hflr Majesty be pleased to appoint a fifth 
Principal Secretary of State, there shall 

Salarh.. 01 one be paid out of the revenues of 1 ndia to such 
Secratary 01 State and •. • 
III. Ullder Secretarle. to Prlllclpal Secretary of State and IllS Under-
", paid out 01 tbe S· . I I l'k I nveaue. 01 Illdla. ecretanes respect! ve y t Ie I e year y 

salaries as may for the time being be paid 
to any other of such Secretaries of State and his Under 
Secretaries respectively. 

7. For purposes of this Act a Council ~hall be established, to 
consist of fifteen members, and to be styled 

.. ta'i,ir..:.~~. 01 Indl. the Council of India; And henceforth the 
Council of India, now bearing that name 

shall be styled the Councii of the Governor·General of India. 

8. Within fourteen days after the passing of this Act 
the Court of Directors of the East India Company shall from 
among the persons then being Directors of the said Company 
or having been theretofore such Directors, elect seven pt!rsons 
to be with the persons to be appointed by Her Majesty as 
hereinafter melltioned the first M~mbers of the Council under 
\'ht~ Act. • • • , • *. . 

9. Every vacancy happening from time to time among 
the Members of the Council appointed by Her Majesty, not 
being Members so appointed by reason of the Refusal or 
Neglect of the Court of Directors or the Refusal to accept office 
hereinbefore mentioned, shall be filled up by Her Majesty, by 
Warrant under Her Royall Sign Manual, and every other 
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vacancy shall be SPed· up by the Council by eJection made at 
a meeting to ~ held for.that purpose. . 

10. The major part of the persons to be elected by the 
Court of Directors and the major part of 

Tbe major part 01 the the persons to be first appointed by Her Council to be penons 
whuban bav ... rved or Majesty after the passing of this Act to 
realded ten years In be M b . be 
ladla. em ers of the CouncIl, shall 

Jlersons who shall have served or resided 
in India for ten years at the least, and (excepting in the case" 
of late and present Directors and Officers 0'1 the Home 
establishment of the East Inoia Company who shall have 90 
served or resided), shall not have last lef~ India more than ten 
years next preceding the date of their appointment; And no 
person other than a person so qualified shall be appointed 
or elected to fill any vacancy in the Council unless at the time 
of the appointment or election nine at the least of the conti
nuing Members of the Council be persons qualified as aforesaid. 

I I. Every Member of the Council appointed or elected 
under this Act shall hold his office durin!'! 

M!~'b~~: 0~:be02~c;.-ncl~~ good behaviour; Provided that it shall 
be lawful for Her Majesty to remove any 

such Member from his office upon an address of both Houses 
of Parliament. 

12. No Member of the Council appointed or elected under 
Members of Council this Act shall be capable of sitting or 

aotto sltla Parliament. voting in Parliament. 
13. There shall be paid to each Member of the Council 

Salarlea of Members the yearly salary of one thous!lnd two 
of Couscll. hundred pounds out of the revenues of 
India. 

140 Any Membt:r of the Council may, by writing under 
his hand, which shall be recorded in the minutes of the Council, 
resign his office, and it shall be lawful for Her Majesty. by 
Warrant under Her Royal Sign Manual, countersigned by the 
Chancellor of the Exchequer, to grant to any person who, 
having held the office of Member of the Counctl"' for the period 
of ten years or upwards shall so resign by rellson of infirltlity 
disabling bim from a due execution of the duties of the office, 
a retiring pension during life of five hundred pounds: Provided, 
that if. at any time hereafter it would appear to Parliament 
expedient to reduce the number or otherwise deal with the 
Constitution of the said Council, no Member of the Council who 
has not served in his office for.a period of ten years shalf be. 
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entitled to claim tiny compensation for thee loss of his office or 
for any alteratiqn'in tne terms and col'iditions under which the 
same is held. 

19. The Council sb\l1, under the direction of the Secretary 
of State, and subject to the provisions of 

OuU •• of the Counell. this Act, conduct the bu$iness transacted 
• in the United Kingdom in relation to the 

Government of J ndti and the correspondence with J ndia. But 
every order or communication sent fo I"d:ia shall be signed 
by one of the Principal Secretaries of State; And, s~ve as 
expressly provided by this Act, every order in the United 
Kingdom in relation to the Government of Jndia under this 
Act shall be signed by snch Secretary of State; And all 
despatches from Governments and Presidencies in India, and 

. other despatches from India, which if this Act had not been 
passed should have been addressed to the Court of Directors or 
to their Secret Committee, shall be addressed to such Secretary 
of State. 

20. It shall be lawful for the Secretary of State to divide 
the Council into Committees for the more 

Seer.t.r)' 01 State to convenient transaction of business and 
41Ylde the Coull ell Into . ' 
Committe •• , and to from time to time to re·arrange such ...... ,.t. tb. tr •• aelloQ C· d d' h d 
ollHasin.... ommlttees, an to nect w at epart-

inents of the business in relation to the 
Government of India under this Act .shall be under such 
Committees respectively, and generi1l1y to direct the manner in 
which all such bllsiness shall be transacted. 

21. The Secretary of State shall be the President of 
the Council, with power to vote i And it 

Pr.:~~~::r:b:~~UV~~lt shall be lawful for such Secretary of 
StatE' in Council to appoint from time to 

time any Member of such Council to be Vice-President thereof; 
And any such Vice-President may at any time be removed 
by the Secretary of State. 

22 •• All powers by this Act required to be exercised by 
the Secretary of State in Council, and 

1I\tetlDpo' tb. cAn. all powers of the Council, shall and may ell. ' 
be exercised at meetings of such Council, 

at which not less than five members shall be present ~ 
-And Rt every meeting the Secretary of State, or in his 
4bsenee the Vice-President, if present, shan preside; and in the 
absence of the Secretary of State and Vice President, one of 
the Members of the Council present shall be chosen by the 

.( ,,.. , 
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Members present to prt;side at,tbe meeting: An;:t such Council 
may act notwithstaMing .. ny vacancy therein. Meetings of 
the Council shall be convc::ned and held wbep and u the 
Secretary of State shall from time to time direct ;' Provided that 
one such meeting at least be held in every week. ' 

23. At any meeting of the Council at which the Secretary 
of State is present, if there be a difference 

Procedure at meet· of opinion on any question other than the Inp. 
question of the election of a Member of 

Council, or other than any question; with regard to which a 
majority of the 'votes at a meeting is heretnafter declared, to be 
necessary. the deter:minatioll of the Secretary of State shall be 
final j And in cas~ of an equality of votes at any meeting of the 
Council, the Secretary of State, if present and in his absen~e 
the Vice· President, or presiding Member, shall have a casting 
vote j And all acts done at any meeting of the Council in the 
absence of the Secretary of State, except the election of a 
Member of the Council, shall require the sanction or approval 
in writing of the Secretary of State; And in case of difference of 
opinion on any question decided at any meeting, the Secretary er 
State may require that his opinion and the reasons for the ,same 
be entered in the minutes of the proceedings, and any Member 
of the Council who may have been present at tbe meeting may 
require tl.at his opinion, and any reasons for the same that 
he may have stated at the meeting, be entered in like manner. 

24. Every order or communication proposed to be sent 
to India, and every order proposed to be 

Orden ... c •• tob.open d" h U' d K" d b h to tbe leruNI to Mem. rna e III t e mte 109 om y t e 
~::;l tb:;c~~,:::,~.,:,.Y Secretary of State under this Act, shall, 

unless the same has been submitted to a 
meeting of the Council be placed in the Council room for the 
perusal of all members of the Council during seven days before 
the sending or makin~ thereof, except in the cases hereinafter 
provided; And it shall be lawful for any Member of the 
Council to record in a minute book to be kept for that purpose 
his opinion with respect to each such order or communication. 
and a copy of every opinion so recorded shall be sent fortiJwith 
to the Secretary C'i State. 

25. If a majority of the Council record as aforesaid their 
opinions against any act proposed to be 
done the Secretary of State shall, if he do 
not defer tQ the opinions of the majority. 
record his reasons for acting in opposition 

s.cr.ury 01 Sut. 
actlnl' apl ... t tbe 
oplat_ .1 tb. majority 
to record ble r ... o .... 

th~to. 
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26. Provided that where it appears to the Secretary of 
State that the despatch of any communica

Provlaloa lor c.... tion or the making of any order not being 
~~~ , 

an order for which a majority of the votes 
at a meeting is hereby made necessary, is urgently required, the 
commur.ication may be sent or order ~iven notwithstanding 
the same may not have been submitted-to a meeting of the 
Council or deposited for seven days as aforesaid, the urgent 
reasons for sending or making the same being recorded by the 
Secretary of State, and notice thereof being given to every 
Member of the Council, except in the cases hereinafter men
tioned. 

27· Provided also, that any order, not being an order for 

Ord.r. now lent 
throurrh Sacret Com
mitt •• _.y b. aent by 
Sact.tary 01 Stat. with
Gilt communication with 
th. Council. 

which a majority of votes at a meeting is 
hereby made necessary, which might, if 
this Act had not been passed, have been 
sent by the Commissioners for the Affairs 
of India, through the Secret Committee of 

the Court of Directors to Governments or Presidencies in India, 
or to the officers or servants of the said Company, may, after 
the commencement of this Act, be sent to such Governments 
or Presidencies, or to any officer or !>ervant in India, by tht: 
Secretary of State without having been submitted to a meeting, 
or deposited for the perusal of the Members of the Council , 
and withuut the reasons being recorded, or notice thereof given 
as aforesaid. 

28. Any despatches to Great Britain which might, if this 
Aa to co_mllnlcatlon Act had not been passed, haye been ad

of •• cr.t d •• p.teboa dressed to the Secret Committee of the 
'rO_lndla. C f D' b k d " " ourt 0 Irectors, may e mar e secret 
by the authorities sending the same; And such despatches 
shall not be communicated to the Members of the Coullcil, 
unless the Secretary of State shall so think fit and direct. 

29. The appointments of Governor-General of India 

Appolntmeat. to b. .,1Id. by or with the 
.. ,robatloa 01.. Her 
Ma.,Je.ty, 

and Governors of Presidencies in India 
now made by the Court of Directors with 
the approbation of Her Majesty, and the 
appointments of Advocate-General for the 

several Presidencies 1I0W made with the approbation of the 
Commissioners for the Affairs of India, shall he made by Her 
Majesty by Warrant under Her Royal Sign Manual; 

The appointment of the Lieutenant-Governors of provinces 
or territories shall be made by the Governor-General of 
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India, subject to the approbation of Her Majesty; and. all sucb 
appointments shat,l be subject to the qualifications now by . law 
affecting such offices respectively. . 

30. AU appointments to offices, commands and employ
ments in India, all promotions. which by 

Appoilltmonta ItOW law or under any regulations usamo. or 
.adofDlndlatocontinuo ' , "'-
to b. DIad. thoro. custom, are now made by any authority in 

India, shaH continue to be made in India 
by the like authority, and subject to the qualifications, conditions, 
and restrictions now aff"cting such appointments respectively; 

But the Secretary of State in Council, with the concurrence 
of a majority of Members present at a 

Power of Secrotary of • l.. II I th I· k k Stoto In Coulldl a. to meetmg, slla laVe e I e power to rna e 
IIC/polnt.ont.. otc:. In regulations for the divisions and distribution 
ladla. 

of patronage and power of nomination 
among the several authorities in India, and the like power of 
restoring to their stations, offices, or employments, officers, and 
o;ervants suspended or removed by any authority in India, as 
might have been exercised by the said Court of Directors, 
with the approbation of the Commissioners for the Affairs of 
India, as if this Act had not been passed. 

32. With all convenient speed after the passing of this 
Socretary of Stoto In Act Regulations shall be made by the 

CoucN to moke ref.:I.- Secretary of State in Council, with the 
!;'::::t'::t~~~o-:b'! :;t':ii advice and assistance of the Commis
Servlco oflndla. sioners for the time beillg, ar:ting in execu-
tion of her Majesty's Order in Council of twenty-first May one 
thousand eight hundred and fifty-five for regulating the 
admission of persons to the Civil Service of the Crown, fo, 
admittin~ all persons being natural-born subjects of Her 
Majesty (and of such age and qualification as may be prescribed 
in this behalf) who may be desirous of becoming candidates 
for appointment to the Civil Service of India to be examined 
as candidates accordir.gly, and for prescribing the branches of 
knowledge in which such candidates shall be examined, and 
generally for regulating al,d conducting such examinations 
under the superintendence of the said last mentioned Como, 
missioners or of the person for the time being e!ltrusted wi~ 
the carrying out of such regulations as may be, from time to 
lime, established by Her Majesty for examination, certi6cate __ 
or other test of fitness in relation to appointments to junior 
situations in the Civil Service of the Crown; And the 
candidates who may be certined by the said Commissioners or: 



other persons as a~.esaid, to bO eputled under 'such regulations 
.alllle recommend~tor appointm~nt ~'cc:onIing to the 6rder 
of tla.ek proficiency . a$. shown ,by such examinations; And 
such persons only as shall have be~ SO certified as a(oruafd 
shall be appointed or admitted to ' the Civil Service of India 
by the Secretar.\' of State in Council':. 

Provided always, that all regulations to be made by the 
R .... I.tlo ..... ad. by said Secretary of State -jn Council under 

Saar.tary ofSt.t. to b. luis Act shaH be laid before Parltament 
Ial4 bllor. P.rll ..... t. . h· f .lIL fi k· WIt 10 ourteen uays a ter the. rna 109 
thereof, if Parliament be sitting, and if Parliament be not 
sitting then, within fourteen days after the next meeting 
thereof. 

33. All appqJntments to cadetships, naval and military, 
and all admissions to service not herein 

Otber .ppolntlll.nU otherwise provided for, shall be vested in 
an4 .4 .. 1 .. loM to •• rvle. H M· A d h ' f ., 
vutaillll H.r Ma ... ty. er aJesty; n t e names 0 persons 

to be from time to time recbmmended for 
such cadetships and service shall be submitte.d to her Majesty 
by the Secretary of State. 

37. Save as hereinbefore provided, all powers of making 
regulations in relation to appoiutUlents 

R .... I.tlo.... to and admissions to service and other 
aJltlOla.entl.n4 .4ml.- d h . h d f ",oouo •• rvlc.. matters conneete t erewlt ,an 0 alter-

. ing or revoking such regulations, which, if 
ti'iisAct had not been passed, might have been exercised by 
,the Court of Directors or Commissioners for the Affairs of 
India, may be exercised by the Secretary of State in Council; 
And · all regulations in force at the time of the commence
ment of &bis Act in relation to the matters aforesaid shall 
remaic;l in force, subject nevertheless to alteration or revocation 
by the Secretary of State in Council as aforesaid. 

38. Any writing under the Royal Sign Manual, renew
in~ or dismissing any person holding any 

It .... v.1 oI.llleor by ffi I, t .•. ·1 'It., Ma.l~*l t. be com- 0 ee, emp o} men, or commisSion, CIVl 
C-s~ J:..::~~.t.ry or military. in India, of which, if this Act 

had not been passt>J, a copy would have 
been required to be transmitted or delivered within eight days 
after being signed by Her Majesty to the chairman or deputy 
of the Court of Directors shall, in lieu 'thereof, be communi
cated' witbin the time aforesaid to the. Secretary of State in 
,Council. . 
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39. • All lands and he~itament~, ,:In~i~s, sto~~ .goods, 
........... _I 'rJtattel, 'and ot~r rea;t and: personi:l "ta~e 

.,rop\rty .. til. (lo~,. ~ the said C0rtrRar:ay ... ,SUbJect to ti¢ 4ebts 
to v", Jo tI.t Mal .. t,. d I' ,"," m'" <!L-
for pt. AII."...o •• ol tIIo an ~a..,IHtles auecting ~lIe same respec::tive-
40 .. ra .... tolladl.. ly"and the benefit of all cpntrac~ ' cove
nants lind engagements. and all rights to fines, penalties, and 
forfeitures, and all other emoluments, which the said Company 
shall be seited or possessed of, or entitled to, at thetirne of the 
commencement of this Act, eKcept the cap'ital stock of the said 
Company and tke dividend thereon, sha. become vested in Her 
Majesty, to be applied °and disposed of, subject to the proviaions 
of this Act, for the purposes of the Government of India. 

40. The Secretary of State in Council, with the concur-
Power. to .ell .nd rence of a majority of votes at a meeting, 

"..rc:bue •• nd to eate, shall have full power to sell and dispose 
lato c:ontract •• "elted hi f 11 1 d I h Seeretary 01 State In 0 a rea an persona estate w atso-
(;oUDeIl, . ever for the time being vested in Her 
Majesty under .,this Act, as may be thought fit, or to raise 
money on any such real estate by way of mortgage, and make 
the proper assuranr.es for that purpose, and to purchase and 
acquire any lana or hereditaments or ~ny interests *herein, 
stores, goods, chattels and other property, and to enter into any 
contracts whatsoever, as may be thought fit for the purposes.of 
this Act; . 

And all prop~rty so acquired shall vest in Her Majesty· 
for the service of the Government of India: and any convey
ance or assurance of or concerning any real estate to ~ made 
by the authority of the Secretary of State in Council may be 
made under the hands and seal of three Members of the Council. 

41. The expenditure of the revenues of lndia, both in 
India and elsewhere, shall be subject to 

Expenditure 01 reve- h t I f h St' f S . 
IIU.' of India 8 .. bjec:t to t e con ro 0 t e ecre ary 0 tate 10 
~':::~~ ~.!;~~etary 01 Council; And no grant or appropriation 

of any part of such revenues, or of any 
other property coming into the possession of the Secretary of 
State in Council by virtue of this Act, shall be made without tb, 
concurrence of a majority of votes at a meeting of the COyuc:l\t' 

42. • ••• AU the bond, debellture and otber debt of~' 
sJid Company in Great Britain, and aU 

E:d.tlll&' .. 4 future the territorial debt and all other debts of 
debta and lIablllet.. of b,e , C . , 
tl .. 1 Company aad • ..,.n- t SaId ompany, and all sums of a'toneYi =.:.0.. ..... ~::ar.4 oa re- costs, charges and expenses, which It f;hw 

Act had not been passed would after ~ 
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time appointed for the commencement thereof have been pay
able by the said Company out of the reveOQes of India, in resp~ct 
or by reason of any ~rea~ies, covenants, contracts, grants,' or 
liabilities then existing and all expenses, debts and liabilities 
which after the commencement of this Act shall be lawfully 

. contracted and incurred on account of the Government of India, 
and all payments under this Act, shall be charged and charge
able upon the revenues of India alone, as the same would have 
been if this Act had not been passed, and sueb expenses, debts 
and liabilities lawfully contracted and incurred by, the said 
Company; and such revenues shall not M applied to any other 
purpose whatsoever; And all other monies vested in or arising 
or accruing from property or rights vested in Her Majesty 
under this Act, or to be received or disposed of by the Council 
under this Act, shall be applied in aid of such revenues. - - • 

43. Such part of the revenues of India as shall be from 
time to time remitted to Great Britain, 

Rev .... euemltted to and all monies of the said Company in 
Great 8r1taln ... d monl.. . • 
IU'IaInc In Or.at Britain. their treasury or under the care of theIr 
to be p.ld to Seeret.ry . d II h .. G 
01 State ID CogDell. . cashier, an a ot er momes In reat 

, Britain of the said Company, or which 
would have been received by them in Great Britain if this Act 
had not been passed, and all monies arising or accruing in Great 
Britain from any property or rights vested in Her Majesty by 
this Act, ·or from the sale or disposition thereof, shall be paid 
to the Secretary of State in Council, to be applied for the pur
poses of this Act; And all such monies, except as hereinafter 
otherwise provided, shall be paid into the Bank of England, to 
the credit of an account to be opened by the Governor and 
Compapy of the Bank of England. to be intituled "The 
Account of the Secretary of State in Council of India" ; And 
all monies to be placed to the credit of such account under 
this Act shall be paid out upon drafts or orders signed by three 
Members of Council and countersigned by the SeW-etary of 
State or one of his Under Secretaries; and such account shall 
be a public account: Provided always, that thp. Secretary of 
~tate in Council may cause to be kept from time to time, 
~ndcr the care of their, cashier, in an account to be kept at 
t~ Bank of 'England, such sum or SUffi!t of money as they 
may deem necessary for the payments now made out of money 
under the care of the cashier of the said Company. 

46. The Secretary of State in Council shall, with respect to 
all Actions, Suits· and all Proceedings by or against the said Com-
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paoy ptnding at the Jime of the Commencement df this Ad. 
come in the place of the said Company .and that without the 
necessity of substituting the name of the Secretary of State in 
Council for that of the said Company. 

52. It shall be lawful for Her Majesty, by Warrant under 
JIer Royal Sign Manual, countersigned by 

A.dlt of .CCOllJlta ID th Ch II fiE h Or .. t Brlt.ID. e ance or 0 t le xc equer, to 
appoint (rom time to time a fit person to 

be Auditor of the Accounts of the Secretary of State in 
Council, and to authorize such auditor to appoint and remove 
from time to time such assistants as may be specified in such 
Warrant, and every such auditor shall hold office during good 
behaviour; And there shall be paid to sllch auditor and assis
tants out of the revenues of India such respective salaries as 
Her Majesty, by Warrant as aforesaid, countersigned as aforesaid, 
may direct; And such Auditor shall examine and audit the 
accounts of the receipt, expenditure, and disposal in Great 
Britain of all monies, shares and property applicable for the 
purpose of this Act; and the Secretary of State in Council shall, 
by the officers and servants of the establishment produce and 
lay before such Auditor from time to time all such accounts, 
accompanied by proper vouchers for the support of the same, 
and shall submit to his inspection all books, papers, and writings 
having relation thereto; And such Auditor shall have power to 
examine all such officers and servants in Gff~at Britain of the 
establishment as he may see fit in relation to such accounts, 
and the receipt, expenditure, or disposal of such monies, 
shares, and property, and for that purpose, by writing under his 
hand, to summon before him any such officer or se.rvants j 

And such auditor shall report from time to time to the 
Secretary of State in Council his approval or disapproval of 
such accounts, with such remarks and observations in relation 
thereto as he may think fit, specially noting any case if there 
shall be, in which it shall appear to him that any money arising 
out of the revenues of l(1dia has been appropriated to other 
purposes than those of the Government of India to which alone 
they are declared to be applicable; and shaH s,pecify in detail 
in his reports all..sums of money, shares and property whtch 
ought to be accounted for, and are not brought into account, 
or have not been appropriated, in conformity with the provisions 
of this Act, or have been expended or disposed of without 
due authority, and shall also specify any defects, inaccuracies, 
or Irregularities, which may appear in such accounts, or in 

10 
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the authorities, vouchers, Of doctUDents having relati~n thereto ; 
And all such reports shall be laid before both Houses of 
Parliament by such Auditor, together with the accounts of the 
year to which the same may relate. 

53. The Secretary of State in Council shall, within the 
Aceounte to be enna. first fourteen days during which Parliament 

ally laid bafon Parlla. may be sitting, next a-£ter the first day of 
•• Dt~ May in every year, lay before both Houses 
of Parliament an account for the financial year preceding the 
last completed of the annual produce of the revenues of India, 
distinguishing the same under the respective heads thereof, 
at each of the several Presidencies or Governments, and of all 
the annual receipts and disbursements at home and abroad on 
account of the Government of India, distinguishing the same 
under the respective heads thereof, together with the latest esti· 
mate of the same for the last financial year, and also the amount 
of the debts chargeable on the revenues of India, with the rates 
of interest they respectively carry, and the annual amount of 
such interest, the state of the effects and credits at each 
Presidency or Government, and in England or elsewhere appli· 
cable to the purposes of the Government of India, according 
to the latest advices which have been received thereon, ann 
also a list of the establishment of the Secretary of State 
in ~Council, and the salaries and allowances payable in respect 
thereof; And if any new or increased salaries or pensions of fifty 
pounds a year or upwards have been granted or created within 
a y,ear, the particulars thereof shall be specially stated and 
explained at the foot of the account of such year; And such 
account. shall be accompanied by a statement prepared from 
detailed reports from each Presidency and district in India in 
such form as shall best exhibit the moral and material progress 
and' condition of India in each such Presidency. 

S4. When any order is sent to India directing ,the actual 
WII.n order to co... commc;ncement of hostilities by Her 

__ ..... tllltl .. I ... at Majesty's forces in India the fact of such 
.. ladla til. fad to b. d h . ' • 
~ .. Ic:atod to Perlla. or er avtng been sent shall be commum-
..-.n. cated to both Houses of Parliament within 
three months after the sending of such order, 'if Parliament be 
sitting, unless such order shall have been in the meantime 
revoked or suspended, and, if Parliament not sitting at the 
end of such.three months, then within one month after the next 
meeting of Parliament. 
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S S· Except for preventing or repelling actual iAvasion of 
s __ t.r ,....1II.c tier Majesty's Indian possessions, or under 

,.",,'oa, til. r.v ... _ th dd d' t {ty tb .1 ....... t appllc.ble 0 er su en an urgen necess ,_ e 
•• r uy military .per.· revenues of India shall not 'Without the tlon beyea. tli. Iron. , • d.r.. consent of both Houses of Parhament, be 
applicable to defray the expenses of any military operation 
-carried on beyond the external frontiers of such possessions 
by Her Majesty's forces charged upon such revenues. 

63. In c;ase the I'erson who shall be entitled under any 
Oov.mor.O .... r ..... ,. provisions for appointment to succeed ~o 

.. x.rcl .. III. powen be· the office of Governor-General of Ind.a 
!:O::n~TI.t.k" hl .... tln upon a vacancy therein, or who shall be 

appointed absolutely to assume the office, 
shall be in India (upon or after the happening of the vacancy, 
or upon or after the receipt of such absolute appointment, as 
the case may require), but shall be absent from FON William in 
Bengal, or from the place where the Council of th&<'Governor~ 
General of India may then be, and it shall appear to him 
necessary to exercise the powers of Governor-General before he 
shall have taken his seat in Council, it shall be lawful for him to 
make known by proclamation his appointment and his intention 
to assume the said office of Governor-General ; And after such 
ptoclamation, and thenceforth until he shall repair to Fort 
William or the place where the Council may assemble, it shall 
be lawful for him to exercise alone, all or any of the powers 
which might be exercised by the Governor-General in Counail, 
except the power of making laws and regulations; Anq'all 
.acts done in the exercise of the said powers, except as aforesaid 
tlhall be of the same force and effect as if they had been done, 
by the Governor-General in Council i Provided that all- acts 
.done in the said Council after the date of such procIam~tion 
but before the communication thereof to such Council, _shall 
be valid, subject nevertheless to revocation or alteration by 
the person who shall have so assumed the said office of 
Governor-Ge'heral ; And when the office of Governor-General 
is assumed under the foregoing provision, if there be at anr 
time before the Governor-General takes his siat in Counci. 
no Vice-President of the Council authorised to preside- at
meetings for malclng laws and regulations (as provided by 
section 22 of the Government of India Act, 1853), the senior 
ordinary member of Council therefore-sent shall preside therein. 
with the same powers as if a Vke-President had been appointed 
.and were absent, 
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64- All Acts and provisions of law itJ force or otherwise 
cpncerning I ndia shall, subject to the pro

Eat.lnr provl.lo ... to visions of tbis Act, continue in (orce and 
::';~ll'i!~'IDtoc:"'::~: be construed as referring to the Secretary 

of State in Council in the place of the said 
Company and the Court of Directors and Court of Proprietors 
thereof; A.nd all enactments applicable to the officers and 
servants of the said Company in India, and to appointments to
office or admissions to service by the said Court of Directors~ 
shaU, subject to provisions of this Act, rediain applicable to the 
officers and servants continued and to the officers and servants 
appointed or employed in India and to appointments to office 
and admissions to service under the authority of this Act. 

6S. The Secretary of State in Council shall and may sue 
Sicrttary 01 State In and be sued as well in India as in England 

Counctl .. a, 'UI and be by the name of the Secretary of State ill 
••• d. Council as a bcdy corporate; And all 
persons and bodies politic shall and may have and take the 
same suits, remedies and proceedings, legal and acquitable. 
against the Secretary of State in Council of India as they 
could have done against the said Company;. And the property 
and effects hereby vested in Her Majesty for the purposes of 
the Government of India, or acquired for the said purposes. 
shall be subjett and liable to the same judgments and execu
,tions as they would, while vested in the said Company, have 
been liable to in respect of debts and liabilities lawfully con
tracted and incurred by the said Company, 

*67, All treaties made by the said Company shall be bind
ing on Her Majesty; and all contracts, cove-

Tr..u ... ban be blnd- I' b'l' 'd f h 'd .D. _ HI" Male.y, and nants, la I Itles an engagements 0 t esal 
celltruts, "c. 01 C08l- Company made, incurred or entered into ..."...".,. ,,'orc.d • . ,.:r before the commencement of this Act, may 
be enforced by and against the Secretary of State in Council in 
like manner and in the same Courts as they might have been by 
and against the said Company if this Act had,not been passed. 

68. Neither the Secretary of State nor any member of the 
Council shall be personally liable in res

•• t'T=!rl)'o~.~1 pect of any such c~ntract, covenjilnt, or 
.' engagement of the saId Company as afore-

satd, or in respect of any contract entered into under the autho
rity of this Act, or other liability of the said Secretary of State 
or Secretary of State in Council in their official capacity; but 
.alt sueb liabilities, and all costs and damages in respect thereof~ 
shall hie satisfied and paid out of the revenues of India. " 



B. 

EXTRACTS FROM VISCOUNT PALMERSTON'S SPEECH 

ON FEBRUARY 12TH, 1858, 

In 1858 three Bills were introduced for the Betfer Govern· 
ment of India. VISCOUNT PALMERSTON in moving for leave to 
bring (February IZ, ,1858) in (the first) Bill for the Better 
Government of India, said :-

"I rise, Sir, in pursuance of the notice which has been given 
by Her Majesty's Government, to ask leave to introduce a Bill 
of first-rate importance. I rise to ask leave to introduce a Bill 
for transferring from the East India Company to the Crown 
the government of Her Majesty's East Indian dominions. 
In making that proposal I feel myself bound, in the firat place, 
to say that I do not do it in any spirit of hostility to the East 
India Company, or as meaning thereby to imply any blame,of 
censure upon the administration of India under that corpora· 
t@l. J believe the, East India Company has done many' good 
things in India. I believe that its administration has been 
attended with great advantage to the popUlation under ita rule. 
And it is not on the ground of any delinquency on the part 
of the Company, but on the ground of the inconv!rllience and 
injurious character of the existing arrangenu:nts, that I propose 
this measure to the House. It is perhaps one of the Qlost ex
traordinary facts in the history of mankind that these British 
Islands should have acquired such an extensive dominion in a 
.. emote part of the globe as that which we exe~ise over the 
continent of India. It is indeed remarkable that those regions, 
in which science and art may be said to have firs dawned upon 
mankind, shOtlld nowDe subject to the rule of a' people inbabi .. 
ting islands which at a time, when these eastern regions enjoyed 
as high a civilization and as great prosperity as that age could 
()ffer, were in a state of utter barbarism., That is a remarkable 
circumstance; but still more rema{kablJ is it that these exten
sive do~inions sbvuld have been gained not by.the power ,or a 
,nation as a nation, but by an association o(jndiv!duals, b"" 
imercantiie community,] support,d, iiKlffil, to • certain ~ 
by the power and resbcraes of their country, but majnr, " ~ 
debted for success to their own energy and enterprise. r , .,. 
~wo circumstances are undoubtedly singular in the bi{l~. 
the world, but it is quite. as remarkable, quite as singul ...... 
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a nation )ike this, in which the science of government i8 perhaps; 
better understood than in any other, in which the principle of 
popular representation -bas so long been established, should 
have deliberately consigned to the car~ __ of a small body of 
com~e!cial men the management of such extensive territories~ 
such v.t"interests, and stich numerous populations. One 
could easily imagine that a wilderness in t.I:lft northern part of 
America, where nothing lives except fur-bearing animals and 
a few wild, ,Indians but little removed fr~m the lower creation, 
~~ht be' confim:d to a company whose chief functions should 
ife.m stil,p, t'he running animals of their fur, and to keep the 
bipeds ,Bober ;' but that a great country like this should deli· 
berately tonsig!l to the management of a mere commercia. 
com~any, of a set of irresponsible individuals, a great territory~ 
occllpted by different races, professing diverse religions and 
should place in their hands the determination of all the ques
dbns of peace -and war and of international relations with inde
pendent princes, which must necessarily arise, is, I believe, a 
'citcumstance unexampled in the history of mankind. But this 
country never designedly did any such thing. The existing 
dltate or things grew up gradually from a very small beginning. 
The original settlers began with a fa<;$ory, the factory grew into 
afirt, the fort expanded to a district, and the district to a pro
vfn~ and then came collisions ""ith less civilized neighbours,. 
idJarles to be resented, ltttacks to be repelled, and conflicts 
whidl always ended in victory and exten!!ion of territory. So. 
gradually, from one transaction to another, grew u~that state 
of t~ings in which the East J ndia Company found itself inves
'titd'~ith vast commercial privileges and with most important 
.~tical functions. This state of things continued up to the 
,yeU 1784. when there was an infusion of responsibility in 
respe<;t of its political administrative functions into the 
"flairs of the Company by the establishment of the Bc:.m 
of Control. Matters went on under this new arrangf)ftlent 
for a number of years, during which the Company c\)ntinu~. 
subject to a slight interference from the Board of Contl'oJ;, 
to discharge its political functions, and at the same time 
to,. exercise att its commercial rights. One would h,ve 
imagined that in a country like 'this that first step woulc:t 
bave been followed up ; that before anything else was done the 
re6ective British nation would have pursued the course 
jm~ngurated in 1784, and that &.s the effect of the measure tileD 
;adOpted was to limit to a certain degree the political ~tions 
of the Company, the next step would have been to take theta 
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away altogether, and. to leave the Company in its qrigipal posi~ 
tion as a trading association. However .. it hapP"ls t~ in thi. 
country commercial matteI's often attract moce ~entiol'l and 
excite deeper interest than political affairs, and the next step 
was, not to meddle further with the political functions of the 
Company, but to take away all the commercial privllegq which 
originally constituted the foundation of its existence. Accord-! 
ingly in the year 1833 the Company altogether ceased to bo. 
a commercial association, and became, one may ,a~ but a' 
phantom of its origirftil body. It lost the commercial ciharac. 
for which it was originally founded, and continw;d, to, IDe m~· 
a political instrument, by means of which the administration of 
India was carried on. Now, Sir, I venture \0 think that tho 
arrangement so mad~ was a most inconvenient and rnO$ ",um
brous arrangement. ~ The principle of our political system is 
that all administratJve functions .bould be accompanied by 
ministerial responsibility-responsibility to Parliament, res
ponsibility to public opinion, responsibUity to the Crown~ but in 
this case the chief functions in the government of India are 
committed to a body not responsible to Parliament, not appoin
ted by the Crown, but elected by persons who ~ave np mC?re 
connection with India tban consists in the simple possession of 
so mucb India stock. I think that that of itself is a most 
·objectionable arrangement. In this country we are slow to 
make cbanges. The indisposition to make changes is wise and 
useful. As a general principle it is wise, and nations do, them
selves great mischief by rapid and ill-considered alteriltions of 
their institutions. But equally unwise and equally injurious is 
it to cling to existing arrangements simply because they e"ilt. 
and not to admit c:hanges which can be made with advantage 
to tbe nation. What can be more cumbrous than the existirig 
system of Indian administration which is c~lled by the 'name. 
of the "double Government"? In the debates of 1853, wheQJbe 
last India Bill was passed, the right honourable Gentleman tac. 
,Member for Buckinghamshire (MR. DISRAELI) asked who was; 
the Government of India, and to whom he was to look as the 
authority responsible for the administration of that vast empire. 
,Why, Sir, there iSllO responsibility or ratherlhere is a conflict 
of responsibility. fThe Directors ~ssess a power paramolfnt, as 
the right honourable Gentleman said, to every thing el~, the 
power of recalling the Governor-General, by which any great 
system of policy may be at once ,interrupted. And they have this 
pow~ although the Governor-General must have been appoint. 
eel t)y the Crown, and the appointment sanctioned by tbe 
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D.ftectors. The functions of-Government ,al'd tbe responsibility 
have be;en divided between the Directqrs, t&e Board .f Control, 
and the Governor..General in Irldia; the 'Board of 'Control re
presenting the Government of the day, responsible to this Hou8e, 
reaponsi.bli:: to public opinion, appointed by the Crown, and 
exercising functions delegated by it; the Court of Directors, 
elected by the gentlemen and ladies who happen to be holders 
of India Stock, many of whom are totally ignorant of every 
thing relating to Indian interests, and perhaps knowing nothing 
about Calcutta, Bombay, or Madras, exd:pt what they learn 
fro~ the candidates for the directorship as to the presidency to 
which the cadetship is to belong which is promised in return for 
their votes. The Directors are undoubtedly in general, men of 
great, experience and knowledge of India, but they are elected 
by a body bf persons who have no peculiar faculty for choosing 
persons qualified to govern a great empire in the East. Then 
comes the Governor-General, invested with great, separate, and 
independent powers, and ~.mong these three authorities it is 
obvious that despatch and unity of purpose can hardly by 
possibility exist. I won't trouble the House by going into a 
detaile~ explanation of the method in which business is done, 
beCause it is very well known to those Honourable Members, who 
have given their attention to Indian affairs, that before a des
patch up'~n the most important matter can go out to India it 
bas to oscillate between Cannon Rowand the India ,House; 
that it is proposed by one party, altered by the Fthet, ~Jtered 
aiain by the first, and sent back to the other; ~d that the 
adventures (\f a despatch between these two extreme points of 

" the metropolis are often as curio~s as those Adventures of a 
~,,,ta of which we have aIL read,] It is obvious that this sys
tem' of check and counter-check ~must be attended with great 
inconvenience to the public service, and be productive of great 
delay. Take, for example, a body of twenty gentlemen gene
raUy agreeing in their views and make ten of them sit at tbe 
east end 0' the town and the other ten in Westminster. Fro- 
pose to them any question of average difficulty and importance, 
,and , the probability is that the twu parties will come to dlfferea4f 
con~Qsions, not qping able to exchapge opinions and arguments ' 
and fa arrive at a common result. (So it is with the Board of 
Control and the Court of Directors. ! The result in cases of 
material difference must necessarily he a middle'~:terat, satisfy
ing the opinions of neither, carrying into effect the, principle of 
neitber, unsatisfactory tberefore to both; and (probably less 
advantageous to the public service than the opi,,1oJ:' of 'eitbec' 
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would ha.ve b;en -llad i~ been entirely adopted. Therefore, I say 
that this sy~i:n of C\u:ck .. AOd counter~check" may be carried 
too far. There'is no doubt that certain checks are requisite in 
every political machine i but you may multiply your checks and 
counter-checks to !ouch an extent that the functions of the 
machine, which are intended only to be controlled, are' para
lyzed for every useful purpose. Then what, let me ask, is the 
position in which Her Majesty's Government stand in this 
House r When Indian questions are discussed, it is the cons· 
tant habit of those who·take part in the debate, criticizing and 
impugning what has been done, to hold Her Majesty's Govern
ment responsible for everything lnllt occurs. But Her Majesty's 
Government cannot be fairly answerable for t,hings over which 
they have not a perfect control, and which they cannot entirely 
direct. It frequently happens indeed, tbat the Government of 
the day are made reponsible for acts which were done without 
their consent, and probably in some cases much to their dissatis
faction. __ • I say, then, it is most desirable that this compli
cated machine shoulci be simplified and reduced in fact and form 
to that which it is imagined to be, but which it practically is not. 
I may be asked why we take this moment for proposing a change 
of system. The inconveniences of different systems of adminis
tration are forced upon the attention of the Government and 
the country from time to time b)' peculiar emergencies. _ ' •• I 
say then, til at as far as regards the execntive functions of the 
Indian Government at home, it is of the greatest importance 
to vest complete authority where the public have a right to think 
that complete responsibility should rest, and that whereas in 
this country there can be but one governing body responsible 
to the Crown, to Parliament, and to public opinion consisting of 
the constitutional advisers of the Crown for the time being, so 
it is in accordance with the principles and practice of our cons
titution, as it would be in accordance with the best interests of 
the nation, that India, with all its vast and important interests, 
Should be placed under the direct authority of the Crown, to be 
governed in the name of the Crown by the responsible Minis
terS" of the Crown sit~~ng in Parliament, and responsible to 
Parliament and the public for every part of their p\lblic conduq, 
instead of being, as !I0~, mainly administered by a set of gentle
men )wh(l, ,howevc;r respectable, however competent for the: 
discharge of the functions entrusted to them, are yet a totally 
irresponsible body, whose views and acts are seldom known to 
tbe publi~ $.ad w~ther known or unknown, whether approved 
or djsapprove~,ut\Jess one of the Directors happens 'to have a 
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. seat in this House, are out of the range <of Parliamentary dis
cupion. Again, as regards our interests in India I may state 
at once that the Bill which I am about to propose to the House 
is confined entirely and solely to a change in the administrative 
organization at home, and that we do not intend. to make any 
alteration in the existing arrangements in India. In fact, if 
Parliament were to adopt the measure whieb we are about to 
propose, the only difference, as far as India is concerned, would 
be, that the next despatch would go out ~igned by the President 
and the Council for Indian affairs, insteaa of by the Court of 
Directors, and that the reply would be addressed to the Presi
dent of the new Board, instead of the Chairman of the body 
sitting in Leadenhall Street. Now, I believe there can be no 
doubt that~'so-rar as the impression on the minds of the people 
1:)f. l.ft,dia is concerned, the name of the Sovereign of a great 
oaiipire like this must be far more respected, far more calcula
ted to ,rocku::e moral and political impressions, than the name 
':Q{'!Company of merchants, however respectable and able they 
may be. We have to deal, in that country. with Pri!:!ses, some 
rUtting independently and some in a state of modified depen
dence upon us, Rnd with fe~fs proud of their position, 
cberishing traditionary recollections of a wide empirl", and of 
great .so~,=-igns to whom their ancestors owed allegiance. How 
can we expect such men to feel any great respect for a mere 
C(>Jl'Dpany of merchants? The respect they feel. the allegiance 
they yield, would be increased tenfold if the one were given and 
Jhe otba . tendered to the Sovereign of a great and mighty 
empire. I be!ieve, in fact, that what gives force to the Company 
in India is not the fame or authority of the Company itself, but 
tbe k~Qwled~e which the people have that behind the Company, 
and strengthening it, is the power of the British Empire, and 
that, al~hough the ruler may be an officer of a commercial asso
ciation in name, the real power which they have to look up to 
b the power of the Sovereign of this great country. t 3m, there
forej satisfied that the transfer of the Government of India to the 
'crown would. as far as its effect upon the people of India is 
concerned. be equivalent to a large reinforcement of tlOOpS • 
~at the irii>ression which would be produced would be most 
advantageous, and would tend to consolidate and strengtben the 
moral and political influence of England in these vast regions 
of the world. What, then, is the arrangement which we are 
about to propose, We wish to alter things as l~ttle as we caD 
consistently with the great object which we have in vieW. trbat 
object is to .make the responsible advisers oftbe Crown aAswer-
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able for the Gow:rnmtnt of India as well as for that of aUf other 
possessions Qf the Crown beyond sea~ We wish. that the affairs 
of India should be administered bf Ministers responsible to 
Parliament for the manner in which tbllt country is govem,d. 
We propose, therefore, that the functions of the Co~.r.t}?f.Jljrec
tors, an4~ of course, of the Court of Proprieturs. Shall cea'" ; 
tliaf there shall be l'iubstituted for those bodies a Presi&,.at, 
assisted by a Council fot the Affairs of India; that that Presi
dent, of course, shall be a member of the Government, and sball 
be the organoof the Ca~inet with reference to all matters relating 
to India; but, as men who have distinguished themselves in 
public life in this country, and who are likely from time toti$. 
as changes of Administration occur, to be placed at the ~ of 
that department, cannot be supposed to possess that d~tail" 
local knowledge which is essential to the wise government . .qf tap 
country. we propose that the Pre~ident shall be assisted" ~ * 
Council composed of persons narfJed by the Crown,witb tho. 
condition that they shall either have been Directors of .th,~ut 
India Company, haVf~ served for a certain period in India etth~r 
in a civil or military capacity, or have resided there a certain 
number of years unconnecttd with the local administration. We 
propose that that Council shall consist of eiK!:!t members, tb,at 
the members shall be appointed for eight yeatr, and that. two 

, shall retire by rotation every second yeMo, in order that succes
sive Adminis.trations may have the means of renewing the 
Council from time to time by the introduction of .persOt'\s re
turning from India with fresh knowledge and id~. ,-NIt: think 
that while, on the one hand, the permanency of a Councillor lor 
eight years will make him an independent adviser of the Presi
dent, he will not, on the other, by being appointed for Ute, blQ1:k 
up the way to the accession of other persons whO'may·J,om " 
time to time appear more capable of, serving th.e country. Of 
course. as the proposal is to transfer to the, Government of the 
da~ full responsibility for the management of Indian affairs, and 
as ,he President will De the organ of the Cabinet upon Indian 
matters,lust as the Secretary of State for the ColoQies and the 
Secreta flY of State ~r Foreign Affairs are the organs of the 
Government in r~rd to the departm_ts under 'theIr respecttve 
care, the deci!Jion of .U1e Preside .. t must be final in all matters 

, which may be treated of in the Council But, nevertheless, we 
~ropOse that; if the Councillors differ in opinion from ~e P'esi., 
dent, they shall have tbe righ\.~o record thq differen~. to~r 
With their reasons, upon the MinQtes of (be CounciJ •. so as to be 
abl~ to justify ;tbemseJves after'Walds for 'tb~,~~ 1bey 



'. INDIAN CONSTITu;tl0NAL DOCUME~TS, 

bave given. The full power of the Pcesident, however, will 
DOt extend to matters inYQlving increascd,.,-.nae to 
the Indian revenue; and, for purposes of that s()rt, it will be 
~ecessary that he shall have the concurrence of (our Councillors 
to any proposals which he may have to submit. In the 
temporary absence of the President a Secretary 0.£ State will 
be able to act for him, and tour members of tlje Council will be 
.a quorum for the transaction of b~siness. We propose that 
the Council shall have the power of distributing among them
otelves the business which comes to them, f!;O as to allot different 
<'Iepartments of business to different members of Council, who 
will. of cotltse, make reports to the Council itself. We propose 
that tbe President shall be placed on the footing of a Secretary 
'Of State, and thfothe Councillors shall have a salary of £1,000 
a ye~ each. e propose that al\ powers now vested in the 
CoUrt of Direc ors shall be transferred to this Council, and, 
therefore, that all appointments which have hitherto been made 
by the Court of Directors or by other parties subject to tbe 
approbation of the Crown, shall be made by the Crown direct, 
but that all appointments in India which have hitherto been 
made by the local authorities shall continue to be made by 
those authorities; so that no part of the local Indian patronage 
will' be transferred to the Government of this country. ") We 
propose that the President shall be able to appoint one 
Secretary, who shall be capable of sitting in this House, It 
will be convenient that a Cabinet Minister holding that 
situatio!1 shat! have the assistance of a Secretary conversant 
with the business which may come under discussion: but we 
do not propose that the Councillors shall be capable of sitting 
in Parliament. We think there would be great inconvenience 
in sucb an arrangement; that they would become party men; 
that they would necessarily associate with one side or the other 
1n this House, and that, with changes of Administration, the 
relations between the President and the Councillors might then 
become exceedingly embarrassing. One point which has 
~l'Ways 'attracted the attention of those who have considered 
these matters, and which has created even a very considerable 
co,Jlstitutional ~ifficulty, in any attempt t{) decide what would 
be the best system of Government for I ndia, bas been the 
.question of patrona~e, Many men have said' that they think 
the "dou~e Government" a cumbrous and antiqua.ted machine, 
which ought to be c;lone away with. That was the opinion in 1853 
()f a great number oT those ~onourable Members who,took part 
in the discussion, 'but it was always said. "How can we manage 
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with the patronage? We do not wish to increaae the patrOl!age' 
of the Government, and we fear that this transfer of po __ 
would greatly augmerlt the patronage of the Home GoverD:" 
ment." Now, I have already said with regard to local appOint:", 
ments, all these appointmellts which have hitherto been made 
either by the Governor-General or by other authorities in India .. 
wiJI continue exactly as before to be made by them, the mem'" 
bers of the local Council being named by the Governor-General 
instead of being named hence. An arrangement was made ,in 
1853 by which all app<fintments to writerships were given up 
to open competition. That arrangement we shall of course 
maintain. Writerships, therefore, are beyond the. range of 
patronage, • • • 

It is proposed, with regard to local military services,. 
that the troops shall be paid out of the revenues of India, 
and that their services shall be limited to Asia so long 
as they are paid out of the Indian revenue. At present l 
believe, the range of service for the Company's troops is coo. 
extensive with the limits of the Company's charter, ¥ far as 
any place eastward of the Cape. 1t is proposed that,{if at any 
time a part of the local army shall be employed out of Asia, 
the troops shall then not be paid out of the Indian revenue. 
It will be left for this House to determine whether a force so 
employed shall be paid out of the revenue of this country, and 
whether their employment is consonant with what the interest. 
of India may be.!, This w,ill be a sufficient check against thO! 
employment of the'Indian troops without the consent of Parlia
ment. It is proposed that, whereas we transfer to this President 
of the Council the functions of the Court of Directors, and 
Board of Control, both of which will be abolished, the functions 
and powers of the 'Iecret Committee, which goyern matters, . 
involving great discretion and temporary secrecy. should be 
vested in the President, as representative of the responsible
Minister of the Crown. But we propo~ that in any case in 
which orders shall be sent to India involving the immediatet 
commencement of hostilities, communications thereof shall ~ 
made to Parliament within one month, if Parlial1lent be tb~ 
sitting, or within one month. after Parliament shall next meet. 
That int~rval wiM allow a sufficient time to elapse to prev~nt 
injury to the public service from the too early pUbJiqtion of 
orders so issued; while it wiU, at the same time, give ParJia~ 
ment an early opportunity of calling upon tbe Government {or 
explanation of tbe causes whicb h"ad led to su~h orderL Of 
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CMH'Ie, it wfll be·necessary. that there· should be an effective 
~it of the revenu~s of I(ldia and· their application. lIt is 
,.ired by this Bill that the revenue shall be applied sbiely 
for the purpose of govern~t in India.) It is proposed that 
an Auditor shall be appointed, with ·the pOwer of appointing 
assista!1t Auditors, for the purpose of examining minutely the 
account of receipts and expenditure of Indian l1evenue, and 
that the accounts, when audited, shall be laiJ'before: Parliament 
for its consideration. Of course, power will be given to the 
President of the Council to issue to the«.Company such sums 
as may be necessary to defray the expenditure required for 
paying -their dividends and keeping their books, until the 
Company determine whether they will or will not avail them
selves of the option given them of being paid in a certain time 
for their stock. This then, Sir, is, generally speaking, the 
outline of our measure. Of course, the details will come under 
tbe consideration of the House, if it should, as I trust it will, 
give us leave to bring in the Bill, and when the Bill shall be in 
the hands of honourable Members, they will then have to con
sider the details, s~ch as I have described, as well as some other 
points, to which I have not thought it necessary to advert. 
But the question now to be considered is simply the great and 
large question, whether or not we shall transfer to the executive 
and responsible Ministers of the Crown the direction of the 
affairs of our Indian territories, or whether that direction shall be 
left, as heretofore, under the cumbrous and complicated system 
described as the ("double Government," which, in my opinion, 
is fl1ll of embarrassment, and not calculated to accomplish the 
purposes good government ought to have in view, and which, 
though continued heretofore, because no great events have 
called on Parliament to reconsider it, ought, I think, to be 
abolished without further delay. Now, I do not think I shall 
be met by .bjections to this principle itself, because, when I 
recollect what has passed on former occasions in this House, 
and when I know what is the general opinion of the country 
on the'if)Oint, I cannot persuade myself that we shaH meet with 
~ny strong opposition to the general principle on which the 
-veasure is fOWlded. When I look back to what passed in 
1853, I find some of the leading Members of this House 
expressed strong opinions that the time must come, at no 
distant period, when an entire change ought 'to be made, and 
that the intt4:kJuctibn of Government nominees into the East 
India Direction was only the first step to further and ulterior 
measures; and the HI)' dobbt was, whether a full measure ought 
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Rot at that time to be adopted. B~t, whatever may have been 
the opinion of Parliamlmt at that time, I am. much mistaken 
as to _the ,fsi~ns and iudications of opinion 'in the country .... 
if the nation at large has not Iftade up its mind ~a~ ,this 
"Double Government" ought to cease. I am convinced. tIaat 
this is the opinion of the- 'Country; and great disappollltm~ 
would be felt if this House should negative the Bill' upod 
an objection to the principle itself cn which it is founded. W. 
shall, no doubt, be met by a Motion for delay, and be told: 
that this is not the tim .. for discussing the mecl.sure ; that India 
is unsettled; that we should wait, until a better moment, a 
calmer period, and ~ntil the difficulties in India are over. Why, 
that plea for delay is invariably the plea set up by those who 
are anxious to oppose that which they cannot resist directly, 
but which they wish to get rid of by the intermediate policy 
of propOliing delay. Why, Sir, what is the force of any argu
ment of that kind? They say, "Do not alter the machine of 
Government at a time when India is unsettled and in difficulty! 
when you have not fully and finally got rid of the mutiny, and 
when you have not entirely re-established authority in every 
part of the Country." What does that argument amount to 
wben it is analyzed? It is said, "Do not change your Govern,.. 
ment now, because there is in India that to be done which is 
difficult to be accomplished, and which. therefore, it migbt, 
require great power to accomplish." Will then, any m~n 
pretend that a single Government at borne will not be a mucb 
more effectual instrument for the purpose than a "Double 
Government" r Will any man pretend to tell me .. that with a view 
to rapWUr_9f discussion. and e;Kecu~ionl uniJy_ Q(p1lQ).OSeJand 
responsibility to the publicI a Government administeced by 
the responsible advisers of the Crown would not be a (at 
more efficient instrument (or everything to be done here 
than the e~isting _ conflict of checks and couater-checks, 
the system of previous communications and subsequent 
communications, of objections to a despatch and its tran.~ 
by cabs from one part of the town to another, by. which 
delay was created, so that a despakh, which ought to go 
out to-morrow, might not go out for a month,. or be read, 
unt.il it was too late to send it out. Why, no reasonable man 
will venture to get up and tell the House that the pre&eat 
~achine can be so effective and 10 powerful a machine for· 
administration at home as the machine we propose to substitute 
for it. Will any man acquainted with India teU me that. the 
name of the Company-which i$ now pretty well seen through 
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by aU the N~~'~~,n ,ladi~an:J1av~, hal~or ttl, t~~~"'t 
of the powerful i.8~ee the nam.e of the Crown wgu)d·~a.rrp 
with it ? I declare it is non·sense to. ;say t1!at~he Indiart ¢lUefs 
wou1d not feel ten times more respect. ror the..Rajab of .England 
than for'the name of any unknoYQl c<>mpany. Wen, then, I 
say, if we lookto England, the PJachine we propose to substi. 
tute is a mucl'l. more powerful ni~hine, and it we look to India 
.it is a machine infinitely more inAuential than the existing one. 
Then we are told that there is a state o( difficulty in India. 
and what is the proposal of those who ~ant delay? They say, 
that ip order to overcome this difficulty, and to restore tran
quillity in India which we are told is a matter of great difficulty, 
and will require great strent:!th and power to effect, we 
sbould prolong the existence of the present weak instrument, 
instead of substituting for it a stronger, more powerful, and 
more effectual machine. I n that argument there is no sense, 
I submit. However, we shall be told by some that the Govern
ment of India is a great mystery-that' the unholy ought not 
to set foot in that temple-that the House of Commons should 
be kept aloof from any interference in Indian affairs-thlit jf 
WI) transfer the Government to the Ministers responsible to 
P'.rliament, we shall have Indian affairs made the subject and 
plaything of party passions in this House, and that great 
'mischier-'wo'u'\d arise therefrom. I think that argument is 
founded on an overiookinJ.! of the fundamen'tal principles of 
the British constitution. It is a reflection on the Parliamentary 
government. Why, Sir, what is there in the management of 
India which is not mainly dependent on those geneeal principles 
of statesmanship ,which men in public life in thls country 
acquire here, and make the guidance of their conduct. I do 
not think so ill of this House as to imagine that it wpuld be 
disposed, for factious purposes, or for the momentary triumph 
of party, to trifle with the great interests of the country' a.~ 
connected with the administration of our Indian affairs. 1 am 
accustomed to think that the Parliament of ,this C:Quntry does 

, comprise in itself ,as much administrative ability, and as much 
statesmanlike knowkdge and science as are possessed by any 
~Imber of m~ in any other country whatever; and lawn. 
with aU respect for the Court of Dir~ctors, that J cannot bring 
myself to thin~ that the Parliament of England is less capabl~ 
of wisely administeripg the great Rffairs of State.illl. .. .,collOection 
with India than the, Court of Directors iD Leadel}.ba\l Street. 
I am «lot afraid.to· trullt Parliament with aD .i:lSight snto. I ndial) 
atrairs. I believe, on the contrary, that if things have not gone 



Oil SO fas~ in India as tbey Glight have' done-if, ,lb~ progress 
of-improvement b,aa_n some"at ~o.et th.Il' might have 
been expected, tha~ eft'ect has arisen (roilr tile cUcumstance 
tbat'th~ public of kngland at large were wholly ignoraf)t of 
Iodialt affairs, and had" turned away from them, being daunted 
by the complicationSo' t~y iJDagined them to be invol~ in, 
and because Parliament has ne.ver had face to face, in thl. ana 
the other House, men person.Uyand entirely responsible for 
tbe administration of Indian affairs. No doubt a good deat 
has been dQne,in the WjY of substantial improvement of Jate 
years, but that which has been done, I may venture to say, ha$ 

, J>een entirely the result of dehates in this and the other Houte 
, 'flf Parliament. And, so far from any discussion on India 

baving worked evil in India, I believe that the greater part of 
those improvements which the East India Directors boast ()f 
in that publication, which has liltely issued from Leadenhall 
Street, has been the result of pressure on the Indian adminis
tration by debates in Parliament and discussions in the public 
press. Therefore, so far from being alarmed at the con
sequences which may arise from bringing I ndian affairs under 
the cognizance of Parliament, I believe that a great benefit to 
India, and through India to the British nation, will result there
from. Therefore, I say, I see no reason, either on the score of 
principle or on the score of the augmentation of patronage, 01: 

on the score of time, or constitutional danger, why we should 
not at ollce pass the measure which it will be my duty to 
present to the House. Sir, I trust that Parliament will {eel 
t,hat great power is not given to nations without corresponding 
duties to l¥: . performed. We have, by an almost miraculous 
train of events, been intrusted with the care of the destinies of 
ISO or J60 millions of men-with the government, directly or 
indirectly, of a vast empire larger in extent them the whole 
fa~ of Europe, putting the Russian empire out of the question. 
Thilt is ,. task which involves great responsibility. Do not 
imagine that it is the intention of Providence that England 
should poslfess that vast empire, and that we should have in our 
hand the destinies of that vast multitude of men, simply that 
we may send out to India the sons of gentlemen or of the mid
dling classes to make a decent fortune to live on. ~ That powlr 
has been entrusted to us fur other and better purpose", j and, 
without pointing to anything part~CIIOlar, I think.it is the duty 
of this nation lpuse it in soch a manner as to promotedlS far 
as they can, the insl!r'!!£tion, the enlightenment, and the civiti
~tiQJl-D£.!hese great populations which are now subj~ctto our 

II 
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me. We have lately had our attehtion called to scenes of 
barbarity in India, which would make an)l man shudder, but are 
we wholly irresponsible for those scenes? If, during the cen
tury fo'r which we have exercised power in India, we had uied 
that power to enlighten and civilize the people, do , you think 
their nature would not, in some measure at least, have been 

'changed, and that the atrocious crimes which they have com" 
mitled would not have been as ~pugnant "tQ therr feelings as 
they are to those of the people of this country'? We ought to 
bear these things in mind-to remember that we have a g~ 
duty to {ulfil in India, and I am sure that 'that duty will be best 
discharged if we commit its performance to the hands of men, 
who will be accountable to Parliament for their conduct and who 
feel themselves bound to acquaint the public of this country, 
step by step, with the arrangements which they make. I am 
confident, if Parliament should adopt the measure ~ art: ab,out 
to propose, that while on the one hand it will add to the strength 
of our position in India, while it will increase the power of this 
country, and render our influence more firm and seClJre, it ,witt, 
on the other hand, enable us more efficiently to perform those 
~mportant duties which, in my view, it was intended that we 
should discharge when the great Indian empire was transferred 
to our control. Sir, 1 beg to move for leave to bring in a Dill 
for the better Government of India. 



o. 
EXTRACTS FROM "fUE SPEECHl OF THE EARL OF DnBY 

IN THE HOUSE OF LORqs ON JULY 15. 1858. ' 

On ]tlly IS. 18s8, the EARL OF DERBY, in moVing the 
second reading of the (third) Government of India Bill (whic!;1 
$ubsequcn,tly received the Royal Assent on August 2, 1358), 
~id· :- . 

My Lords, in rising to move the second reading of this 
Bill I cannot but express the deep regret which I feel that this 
task should have devolved upon me rather than upon my 
flQble Friend and late colleague (the EARL OF ELLENBOROUGH), 
whose intimate knowledge of everything connected with Indian 
.aW,il's would have enabled him to speak with a weight and 
authority which certainly I cannot command. But my noble 
Friend, unfortun"ately, is no longer a Member of Her Majesty's 
<iovernment, and it therefore becomes my duty to state to your ' 
Lordships, as shortly and as clearly as I can, the main prin .. 
..ciples, and provisions of the BiII to which I ask you to give .. 
~co[\d reading this evening. Without attempting in the 
slightest degree to derogate from the importance of the measure, 
I cannut conceal from myself that a far greater degree of 
interest and attention has been attracted to it than would 
perhaps have been called forth by its intrinsic importance, in 
consequence of the political circumstances which accompanied 
its introduction and its progress through the other House of 
Parliament. This additional advantage, however, has accrued 
from that circumstance-that the IJill has received a greater 
-degree of care and of patient investigation in the other House 
than possibly it might otherwise have obtained. 

My Lords, I must, in the first place, observe that I think 
the title of the Bill is open to the objection of being somew~t 
tnfelicitous. It is not, as it purports to be, a Bill for the better 
government of India. It is a Bill which will, I hope, tend to the 
better go\'ernment of India; but th~ government of India must, 
as clinnot be too often repeated, be on the whole "carried on lin 
India, and this Bill does root pretend to deal with all those com
plicated and difficult questions which will no doubt, within the 
next few years, frequently engage the anxious consideration of 
Parliament and of the country. It does not pretend to deal 
with the revenue, with the ainaltce, with the land regulation •• 
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with the condition of the Natives, and the possibility of extend
ing .their admission into the public: service' tet this unhappy 
tf;:volf shflll have hoen suppreSAed. It d. not profess t() 
deal, with any of these grave and, ex.tensi ques~ions; and 
althougtt such questions wiU no doubt enga the attention 
of Parliament, at future periods, and altbo h Parliament 
will doubtless feel it to be both its right ~n ,its' duty to 
lay down broad principles of action with regwd to most of 
them, f cannot help expressing my opinion, that with regard 
to the details of the government of India .. the less interference 
there is on the part of Parliament the better prospect will there 
be, of securing the happiness and contentment of the people of 
India. I need not remind your Lordships that at the com
mencement of the present Session Her Majesty's Governlgent 
an'lounced th.t it was their intention to legislate during that 
Session with respect to the affairs of India. Without entering 
into the merits of the particular legislation which they propo!ie~ 
1 must remark that I was certainly of opinion at the time--and 
tbat opinion was shared by many-that although it might be 
necessary within a very short time ttl deal with this question, 
the period when the Government were engaged in suppressing 
a serious revolt was not the most c:mvenient one for the consi
deration of a measure affecting the government of the country_ 
But that opinion was tlverruled hy a large majority in the other 
House j for, when a Right Hon. Friend of mine (MR. DISRAELI} 
thought it his duty to take the somewhat unusual course of 
moving that leave should not be given to introduce the Bill, on 
the express ground that it was not the time for legislation - thus 
especially preventing his motives from being misconstrued, and 
his opposition from being regarded as directed against any of 
the pro\lisions of the measure-a majority of, I believe about two. 
to one, in a tolerably full House, decided that it was expedient 
and desirable that a Bill for the regulation of the Home Govern
ment of India should be introduced in the course of the present 
Sepion j and you will observe tha( this BiIl is not, in fact. for the 
"government of India," but for the improvement of the machi
nery by which, in this country. Indian Government may be 
!uperintended and controlled.) In consequence of that decisioll' 
\lv:' noble Visruunt. lately at the head of Her Majesty's Govern
ment, introduced a measure to carry into effect the views of 
hhnself and his colleagues, Very shortly after that, circums
tances occurred which caused th~ resignation of the noble Vis
count, and a consequent change of Government. In several of 
the provisions of the Bill of the late Government-indeed, ill 
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most of them-I, and those with whom I have the honourto'aet; 
cordially concurred ; but there were Jt the' same time provisions 
of no minor importance on which ' we h~ld entirely opposite 
,opinions. It thel'\ became a question with U~ whether we sboul4 
take the eOJ,ll'se of proceeding with the Bill of the noble'Vjs~ 
,count, and propose in Committee such Atnendments as wq 
might think necessary. But it was the opinion of Her Majesty" 
-servants-and, 1 think, it was a correct opinion-that a mea
sure of such vast impOftance as one regulating the machinery' 
for superintending the Government of India, ought to be con
ducted and carried through, not by any private Member, but 
<>n the responsibility of the Government as a whole. The con
seqUence of that was, that under the auspices of my noble Friend 
I,'THE EARL OF ELLENBOROUGH) a Bill was introduced and laid 
upon the table shortly before the Easter recess. In the course of 
the observations which I shall have to make it may be my duty 
ro contrast some of the provisions of that Bill and of the Bill ~ow 
before your Lordships with those of the measure introduced by 
the late Government; but at present I shall only say that the 
<lourse which we pursued - although I think it was the necessary 
and proper course-had this inevitable consequence :'-:that 
there' being, as it were two rival Bills on the table of the House 
of Commons, there might, in the then state of political excite
ment, occur this unfortunate result, that the House would be 
called upon to decide between those Bills, not with regard to 
their respective merits, but with regard to the persons and part
ies by whom they were introduced; and that, consequently, the 
ll'ffairs of India, which required the most careful and dispassio
nate consideration of Parliament, might be made-wha.t I was 
most anxious to avoid-a battle-field for contending political 
parties. In those circumstances the noble Lord the Member for 
London (LORD JOHN RUSSELL) made a suggestion, which was, 
I think, as wise and patriotic as it was certainly Just and COft

ciliatory, and it tended to relieve Parliament from w~at might 
have been a very serious embarrassment. LORD J. RUSSEL 
suggested-and the Government at once adopted the sugges
tion ; indeed, to a certain extent it had already ~e,\ anticipati. 
cd by us-that, instead of proceeding tQ match, as it were, dhe 
Bill as a whole against the other, we should enable the House 
to consider vne by one tn Ccm!;piftef; Resolutions, the principle. 
-of which were involved in ,ach, and out of those Resolutions 
to frame a measure which might receive the sanction of the 
Legislature. The Government, therefore, acting on that suggert:. 
tioD, prepared a, seriell of Resolutions, which were submitted. 
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uriatim to the consideration of the Hou~ of Commons; and 
it is only doing that' House the barest justice \'0 say, that 
during the whole of my experience in Parliament I have never 

. known a question which has been treated by that House with 
more patience, with more deliberate attention, with greater 
temper, and with more entire absence on all sides of party 
feeling or acrimonious discussion. The resul~ -of that course of 
proceeding is, tbat there has been sent up to your Lordships' 
House a measure-not carried by a barecnajority. not depend. 
ing for its s'Jccess upon thi., or upon that political party, but a 
measure to a great extent the work of the House of Commons 
itself, and to which all parties concurred in giving their tribute of 
praise-the noble Viscount at the head of the late Government 
uniting with the noble Lord the Member for the C:ty of 
London in according to the third reading not his hesitating 
but his cordial approval, and expressing his wishes for its suc
cess before your Lordships' House. My Lords, I now proceed 
very shortly to lay before your Lordships the principles and, 
chief provisions of this Bill. •• * 

When it was determined that a change should take place lo' 
the Home Government of India, there was one principle which. 
CC)uld not but meet with uniform and unanimous assent-na-
~ely, that it was absolutely indispensable that a transfer of the 

. 'l1001inal as well as the real authority should be made directly 
from the Company to the Crown, and the affairs of India should 
thenceforth be conducted in the name of the CI'OWIl. My noble 
Friend (THE EARL OF ELLENBOROUGH) who is' not desirous
of any very extensive change, laid the greatest stress on the 
necessit! of that transfer, and dwelt upon the beneficial effects 
which it was likely to produce in India. Now. as before in
timated, I consider that the Government of the East India 
Company, both here and in India, has been marked by singular
prudence and ability, and I should be very sorry if this Bill 
was considered-what it was repre¥nted to be at a meeting 
held at the India House yesterday-ta Bill of Pains arid Penal~ 
t~s against the Directors.. It is nothing of the sort. 1 believe 
nt. men could ~ave condutted business better under the system 
which they found in operation than the Directors of the East 
India Company have done. But the complaints against the 
system itself, the encu~l?rances connected with its machinery. 
the dc:!!Y which unavdfclably attended the most important 
transa1'cMOns, make it quite obvious that ill any remodelling 
which may take place, India must be put on the same footing 
as the other possessions of the Crown, and be administered by 
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a Minister responsib~ to Parliament. I may add that. in point 
of fact, the transfer of authority to the Cr6wn is more nominal 
than real, because, a~ough the Court of Directors have been in 

[

position to exercise certain powers of obstruction and delay 
believe that, (with the single exception of the power of recaU. 

g the Governor-General~there was no single act which they 
were enabled to perim without the assent of the President 
of the Board of Contro Not only does the President of the 
Board of Control p~. ss the power of altering or of vetoing 
the instructions proposed by the Court of Directors, but he has 
the power, and it has been sometimes exercised, of sending out 
instructions diametrically opposed to those which the Court 
intended. There is a question whether the Court might not 
have interposed delay, and even persisted, until compelled'by 
a mandamus; but in point of fact they have generaIly been 
obliged to yield to the suggestions of the President of the Board 
of Control. We all remember that my noble Friend below rna 
(THE EARL OF ELLENBOROUGH) who has on various occasions 
been at the head of the Board of Control, told the Committee tbat 
when he was in office the government of India was in his bands 
altogether. Upon the subject, then, of the transfer of the pow. 
ers of the Court of Directors to a responsible Minister of the 
Crown, and of carrying on all business both here and in India 
in the name and by the direct authority of the Crown, there was 
no difference of opinion between the two parties into which the 
House of Commons was divided. Nor was there any difference 
of opinion on this point-that although it was expediellt .that 
the business should be conducted by a high Ministerial officer, 
under whatever denomination he might be known, who should. 
like the holders of other offices in the Government, be appoint. 
ed by the Crown and responsible to Parliament, yet, inasmuch 
as it is impossible to conceive that any person so appointed 
would have sufficient knowledge and experience to discharge 
duties so various and so complicated as those connected with 
the administration of all the different prownces of India, it was 
Mcessary for the good Government of India, to associate with 
the Minister a Council more or less numero~s by whom he 
might be assisted and advised. It was with regard to the oon
stitution of that Council that there existed the main difference 
of opinion between Her Majesty's late Government and Her 
Majesty's present Government. Her Majesty's late Govern .. 
ment proposed that the Council should consist of eight mfllDl
bers who should each hold office for six years, all nominated by 
the Minister of the Crown, and two of whom should retire from 
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oJ:IIice each alternate year. Now, the present Govemment wu 
of opinion that, altholfgh in that manner the President of the 
Board of Control might surround himself with many able and 
experienced advisers, due provisiQn was not made for securing 
to the Council that character of independence which was abso
lutely essential to the proper discharge of its fooctions. It was 
quite clear that when one-third of the members of the Board 
had been only recently appointed by the actual President of the 
Board, and another third would soon vaCi.te their offices, and 
'Were hoping, perhaps, to be re-appointed by the same Minister, 
ithere would be great temptation presented to the Council to 
defer, more than they ought to do, to that Minister, and to re
frain from freely expressing their opinions. It was, moreover, 
the opinion of the members of the present Government that a 
Council of eight members would not be sufficiently numerous, 
havin~ regard to the great extent of the duties which would 
have to be performed, and we thought that eighteen-.the 
present number of the Directors-were not more than were 
required by the business of India. The Council of India we 
thought out not to be-as the Directors may have been 
before-a screen between the Minister and Parliament, but a 
body of men well acquainted with the affairs of India, to give 
the Minister advice, which on his own responsibility, he might 
be at liberty either to accept or reject. I have heard it said 
that, according to the peculiar character of the President of the 
Board of Control, the Conncil, as proposed to be constituted 
would be either his masters, his advisers, or his puppets. It 
must, no doubt, depend on the character and the self-reliance 
of the head of any great Department how far be is influenced 
or controlled, how far he is guided, by those who filled per
manent situations, and to what extent he is the master of his 
own Department. For my own part, I certainly hope and be
lieve that the Council proposed by the Government under this 
Bill will be found neither the masters of the Secretary of State 
nor his puppets, but·tlrat they will prove that, which their 
qUalifications prepare them to be, most valuable advisers to the 
Miniliter in all Vlatters relating to India. But, to secure the 
u,d'l!pendence 01' the Council we considered that one portion of 
it should be, as at present, elected, and the other portion nomi
nated by the Crown. We were also of opinion that both the 
elective and the nominated portions of the Council should have 
a longer term of service than was provided for by the Bill of the 
late Government.. and that this would be of great importance as 
tending to increase _ their independence. Accordingly, it is 
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proposed in the Bill Before the House that the members of the 
Council, whether elective or nominative, shall hold their offices 
during good behaviour; there being a proviso that at' the ex~ 
piration of ten years' service, if they are disabled by iQfirmity, 
they shall be entitled to retire upon suitable pensions. When 
we came to consider the elective principle. we found, I must 
confess, considerable difficulty. My noble Friend (THE EARL OF 
ELLENBOROUGH) who is not no. a Member of the Government. 
but for whose propositlion we are all responsible, laid before 
Parliament,on behalf of the Cabinet, a very elaborate scheme, 
a scheme involving considerations which ought, as it appellred 
to me, to be borne in mind by any Government when dealing 
with such a subject. My noble Friend proposed so to cons" 
titute a Council that it should be a representation of the civJI 
and military services of India-not merely of India, but of the 
three Presidencies; because the qualifications which enable a 
man to give very valuable opinions with regard to Bengal may 
be utterly useless in relation to Madras or Bombay. The only 
objection which I have heard to the noble Earl's proposition is 
this-not that it was wrong in itself, but that it was imperative, 
and would be found to fetter too much the hands of the Crown, 
who might under it be compelled to choose ineffi~i~!1t men and 
to pass over the most competent. There was another proposi. 
tion of the Government which did not meet with seeming great 
favour; I mean the proposition by which they endeavoured to 
obtain, what It was very difficult to secure, a representation of 
the commercial interests connected with India in the Council. 
We proposed in that Bill to supply that deficiency by giving 
the appointment of four of the Councillors to the ~on"i~cies 
of the largest towns connected with the trade to InJia. That 
proposal was, I believe, a good one in itself; but it' did not 
meet with such an amount of support in Parliament, or in the 
country, as would justify us in insisting on its adoption. The. 
conclusion at which we then arrived was, that with a view to 
secure the three great requisites of intelligence, experience, and 
independence in the Councillors, it was necessary that a portion 
of their body should be elected," that another pOftion should be 
nominated, and that all the parties elected should have serv!:d, 
or should at least have resided, for a considerable period in 
India, and should, consequently, have possessed opportunities 
of obtaining a knowledge of the feelings and of the wants of the 
people of that COUDtry ; while they were to hold office during 
tbe pleasure of the Crown, but should, of course, be removable, 
like other public servants, on an Address from both Houses or 
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Parliament. But when we came to ·apply fmlprinciple of elec
tion we found that we had consideratllt difficulties to encounter • 
.It could not be argued wjll:h hardly mqre than plausibility that 
th,e COL1~ofProprjetorsias_at present constitutedJ possessed any 
such interest injthe affai~ of India as to entitle them to elect.., 
the Councillors; and yet there was no other body besides the 
Court of Propri ors to whom that duty coura be committed. 
The functions of the Court of Proprietors, as your Lordships 
are aware, are limited to the mere receipt- of the dividends on' 
their stock; and even under the system of Indian Government 
which has hitherto prevailed, although they could pass Resolu
tions, they had no means of giving effect to any decisions at 
.which they might arrive. It was proposed that there should 
be added to the Court of Proprietors all those persons who had 
for a certain period been engaged either in the civil or in the 
military service of India. But it was fOllnd that such a con
stituency would be very difficult to bring tOi!ether, that it would 
be inconveniently large, and that it would in point of fact 
aggravate those disadvantages of the present system which 
prevent some of the most competent and most high-minded 
men from entering on the career necessary to ensure their re
turn as Members of the Court of Directors. Such men will not 
now go through a canvass for the appointment of Directors, and 
still less would they go through a canvass of a more extensive 
body for the purpose of being elected Members of Council. 
Under these circumstances, and after much consideration, Her 
Majesty's Government determined on adopting an arrangement 
under which one-half of the Councillors should be elected and 
one-hal( should be nominated by the Crown, and under which 
the elected members should be chosen by the existing Court of 
Directors" in conformity with a suggestion which had been 
thrown out by a noble Earl not now pre~ent (EARL GREY) at the 
commencement of the Session. Some arguments were certainly 
advanced against that scheme, but on the whole it met with no 
considerable opposition; and I believe it was the best escape 
which could be devised from the difficulties in which the ques
tion was involW1d. This Council, so constituted, would be en
titted to tender its advice to the Secretary of State. And when 
I say "Secretary of State," I must add that, although the name 
which may be given to the head of the Indian Government may 
not be a matter of much importance, we thought that in the 
formation of such an office it would be more advisable and more 
in conformity with constitutional practice to give the name of 
Secretary of State to a high officer upon whom Her Majesty is 


