V. THE GOVERNMENT OF INDIA ACT OF 1800.
(39 and 40 Geo. 111, -C. 79).

An Act tor establishing further Regulations for the Govern-
ment of the British Territories in India, and the better Ad-
ministration of Justice within the same. (28th July, 18c0).

I. « « » Beitenacted # # e that from and
after the passing of this Act, it shall and may be lawful for
the Court of Directofs of the said Company for the time
being, to declare and appoint what part or parts of the
said territorial acquisitions, or of any other now subject
to the Government of the said Presidency of Fort Saint
George, or the said Presidency of Bombay, together with the
revenues arising therefrom, and the establishment of Civil
Servants connected therewith respectively, shall from thence-
forth hearafter be subject to the Government of either and
which of the said Presidencies, or of the Presidency of Fort
William in Bengal, and from time to time, as occasion may
require, to revoke or alter in the whole or in part such appoint-
ment, and to make such new distribution of the same as to
them shall seem fit and expedient, subject nevertheless, in all
cases, to the Superintendence, Direction, and Control of the
Commissioners of India, in like manner as any Acts or Orders
of the said Court of Directors are now by law subject; and
all such territorial acquisitions, and the Revenues arising
therefrom, and the establishment of Civil Servants connected
herewith, shall, from and after the time, and subject as to such
time to the conditions and limitations, to be by the said Court
of Directors limited and appointed for such purposes respec-
tively, be to all intents and purposes whatsoever, annexedpeto'
and made subject to such Presidency and to the Court or
Courts of Judicature established or to be established therein
respectively.

II. » # » Be it enacted that it shall and may  be
lawful for His Majesty, His Heirs and Successors, by Charter
or Letters Patent under the Great Seal of Great Britain, to.
erect and establish 2 Supreme Court of Judicatufe at Madrds.
aforesaid, to consist of such and the like number of persons,
to be named from time 1o time by His Majesty, His Heirs
and Successors, with full power to exercise such Civil, Criminal,
Admiralty and Ecclesiastical juriddictions, both as to Natives
and British subjects, and to be invested with such powers and
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authorities, privileges and immunities, for the better administra-
tions of the same, and subject to the sarge limitations, restric-
tion, and control within the said Fort Saint George and Town
of Madras, and the limits thereof, and the factories subordinate
thereto, and within which now are or hereafier may be subject
to or dependent upon the said Government of Madras, as the
said Supreme Court of Judicature at Fort William in Bengal,
by virtue of any law now in force and anrepealed, or by this
present Act, does consist of, is invested with, or subject to,
within the said Fort William, or kingdoms of Provinces of
Bengal, Behar and Orissa,

111, Provided always that the Governor and Council at
Madras and the Governor-General of Fort Wiiliam aforesaid,
shall enjoy the same exemption, and no other, from the
authority of the said Supreme Court of fudicature to be there
erected, as is enjoyed by the said Governor-General and Council
at Fort William aforesaid, from the jurisdiction of the Suprems=
Court of Judicature there already by law established.

XII. And beit further enacted, that if the Governor-Gene-
ral of Fort William in Beogal for the time being, or
the Governor of the said Presidency of Fort Saint George, and of
the said Presidency and island of Bombay respectively for the
time being, shall happen to be absent from any Council to be
assembled for the said respective Presidencies #« » owing
to indisposition or any other cause whatever, and shall signify
such his intended absence to such Council, to be assembled,
then and in every such case the senior Member for the time
being who shali be present at the Council so assembled, shall
preside at such Council, in such manner, and with such full
powers and authorities, during the time that such Council shall
continue to be assembled, as such Governer-General or Governor
might or would have had in case such Governor-General or
Governor were himself actually present at such Council : Pro-
vided nevertheless, that no Act of any Council so held shall
be valid to any effect whatsoever, unless the same shall be
signed by such Governor-General or Governor respectively,
# such Governor-General or Governor shall at the time
be resident @t the Presidency at which such Council shall
be so assembled, and shall not be prevented by such indisposi-
tion from signing the same: Provided always, tbat, in case
such Governor-General or Governor, not being so prevented
as aforesaid, shall decline or refuse to sign such Act of Council,
he and the several Members of the Council who shall have
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signed the same, shall mutvally exchange with and’ communi-
cate in writing to'each other the Grounds and Reasons of their
respective opinions, in like manner, and subject to such Regula-
tions and uitimate responsibility of such Governor-General or
Governor respectively, as are by the said Act passed in the
thirty-third year of the reign of His present Majesty, provided
and directed in cases where such Governor-General or Governor
respectively shall, when present, dissent from any measure
praposed or agitated in such Council respectively ; Provided
also, that nothing herefn contained shall be taken or construed
te-prevent such Goveruor-General, in case he shall be absent
from his own Government of Bengal, to nominate a Vice-
President and Deputy Governor of Fort William, according
to the Provision.for that purpose in the said Act passed in the
thirty-third year of His present Majesty.

20. And whereas the Province or District of Benares has
been ceded to the said United Company, and been annexed to
the said Presidency of Fort William in Bengal, since the
establishment of the said Supreme Court of Judicature, at
Fort William aforesaid, and it is expedient that the same should
be subject to the jurisdiction of the said Court, in like manner
as the kingdoms or Provinces of Bengal, Behar and Orissa,
and that the said Province or District, and all other Provinces
or Districts, which may hereafter be at any time annexed and
made subject to the said Presidency, should be subject.to
such Regulations as the Governor-General and Council of Fort
William aforesaid have framed or ‘'may frame for the better
Administration of Justice among the native inhabitants and
others within the same respectively; be it, therefore, further
enacted, That (from March 1, 1801) the power and authority of
the said Supreme Court of Judicature in and for the said
Presidency of Fort William aforesaid, as now and by virtue
of this Act established, and all such Regulations as have been or
may be hereafter, according to the powers and authorities, and
subject to the provisions and restrictions before enacted, framed
and provided, shall extend to and over the said Province or
District of Benares, and to and over all the Factories, Districts
and Places, which now are or hereafter shall beanade subordi.
nate thereto, and to and over all - such+ Provinces and Districts
'as may at any time hereafter be annexed and made subject
to the said Presidency of Fort William aforesaid.
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VI. THE INDIAN BISHOPS AND COURTS ACT OF, 1823.
(4, Geo. IV. C. 71).

V1. And whereas His late Majesty King George the Second

_ did by His, Letters Patent bearing date at

2 uiGe Jatent Jdsa. Westminster the eighth day of January
in the twenty sixth year of His reign,

grant unto the United Company of Merchants of England
trading to the East Indies His Royal Charter, thereby, amongst
other things constituting and establishing Courts of, Civil,
Criminal and Ecclesiastical Jurisdiction at the United ' Com-
pany's respective settlements at Madraspatam, Bombay or
the (sland of Bombay and Fort William in Bengal ; And where-
as the said Charter, in as far as it represents the Administration
of Justice at' Bombay, has been altered and changed by virtue
of an Act passed in the thirty seventh year of His late Majes-
ty King George the Third, intituled an Act for the better Ad-
ministration of Justice at Calcutta, Madras and Bombay ; and
for preventing British subjects from being concerned in loans
to native Princes in India ; and by Letters Patent granted by His
said late Majesty King George the Third, and bearing date at
Westminster on the Twentieth day of February in the thirty
eighth year of His reign, amongst other things, for the estab-
lishment of a Court called “The Court of the Recorder of
Bombay.” And whereas the said Charter of the eighth day of
January in the Twenty sixth year of the reign of His Majesty
King George the Second, so far as it respects the Administra-
tion of Justice at Fort William in Bengal has been altered and
changed by virtue of an Act passed in the thirteenth year of
His said late Majesty King George the Third, intituled an Act
for establishing certain Regulations for the better Management
of the affairs of the East India Company, as well in India as in
Europe, and by divers subsequent statutes; And whereas the
said last mentioned Charter so far as it respects the Administra-
tion of Justice at Madras, has been altered or changed by virtue
of the said Act of the thirty seventh year of His said late
Majesty King George the Third and also by an Act of the
Thirty Ninth and Fortieth years of His said late Majesty,
intituled an Act for establishing certain Regulations for the
Government of the British territories in India, and the better
Administration of Justice within the same ; And whereas it may
be expedient, for the better Administration of Justice in the
said settlement of Bombay, that a.Supreme Court of Judicature
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should be established in Bombay in the same forin and with
the same Powers. afd Authorities as that now subsisting by
virtue of the several Acts before mentioned at Fort William in

rome m ot Bengal, Be it, therefore, enacted, That it
Sadicatare sstabitshed shall and may be lawful for His Majesty,
& Bomkiy His Heirs and Successors, by Charter or
Letters Patent under the Great Seal of Great Britain, to erect
and establish a Supreme Court of Judicature at Bombay afore-
said, to consist of such and the like number of Persons, to be
named from time to®time by His Majesty, His Heirs, and
Successors, with full power to exercise such Civil, Criminal,
Admiralty and Ecclesiastical Jurisdiction both as to Natives
and British Subjects, and to be invested with such Powers and
Authorities, Privileges and Immunities, for the better Adminis-
tration of the same, and subject to the same Limitations, Res- -
trictions and Controul, within the said Town and Island of
Bombay, and the Limits thereof, and the Territories subordi-
nate thereto, and within the Territories which now are or here-
after may be subject to or dependent upon the said Government
of Bombay, as the said Supreme Court of Judicature at Fort
William in Bengal, by virtue of any Law now in force and ‘un-
repealed doth consist of, is invested with, or subject to within
the said Fort William, or the Places subject to or dependent on
the Government thereof : Provided always, that the Governor
and Council at Bombay, and the Governor-General at Fort
William aforesaid, shall enjoy the same exemption and no other
from the Authority of the said Supreme Court of Judicature to
be there elected, as is enjoyed by the said Governor-General and
Council at Fort William aforesaid for the Time being from the
Jurisdiction of the Supreme Court of Judicature there already
by Law established.

XVIL. And beit further declared and enacted, That it
hath been and is and shall be lawful for the Supreme Court of
Judicature at Madras, within Fort Saint George and the town
of Madras and the Limits thereof, and the Factories subordi-
nate thereto, and within the Territories which now are or here-
after may be subject to or dependent upon the Government of
Madras ; and that it skall be lawful for the said gupremc Court
of Judicature at Bombay, to be created by virtue of this Act,
within the said Town and Island of Bombay and the Limits
thereof, and the Factories subordinate thereto, and within the
" Territories which now are or hereafter may be subject to or
dependent upon the said Governmgnt of Bombay ; and the said
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Supreme Courts respectively are h¥reby required, within the
same respectively to do, exXecute, perform® and fulfil all such
Acts, Authorities, Duties, Matters and Things whatsoever, as
the said Supreme Court of Fort William is or may be lawfully
authorized, empowered or directed to execute, perform and
fulfl within Fort William in Bengal aforesaid, or the Places
subject to or dependent upon the Government.thereof,

VII. THE CHARTER ACT OF 1883,
(3 and 4 Will, IV, C. 8s.)
A.

. AN ACT FOR EFFECTING AN ARRANGEMENT WITH THE
EA8T INDIA COMPANY, AND FOR THE BETTER GOVERNMENT
or HIS MAJESTY’S INDIAN TERRITORIES, TILL THE THIRTIETH
DAY OF APRIL ONE THOUSAND EIGHT HUNDRED AND FIFTY-
'POUR.

19. And be it enacted, That it shall and may be lawful for
His Majesty by any I.éetters Patent w1 by
His Majesty may ap- any Commission or Commissions to be
m“‘.,‘i.'f,?.":.*,“.’::.‘.‘.' for issﬁed under the Great Seal of GCrear
C Britain from Time to Time to nominate,
constitute, and appoint, during Pleasure, such persons as His
Majesty shall think fit to be, and who shall accordingly be and
‘be styled Commissioners for the Affairs of /ndia; and every’
Enactment, Provision, Matter, and Thing relating to the
Commissioners for the Affairs of /ndia in any other Act or Acts
contained, so far as the same are in force and not repealed by
or repugnant to this Act, shall be deemed and taken to he
applicable to the Commissioners to be nominated as aforesaid.

36, And be it enacted, That the Lord President of the
Council, the Lord Privy Seal, the First

jSx-ofticto  Commls-  Lord of the Treasury, the Principal Secre-
J ¢ taries of State, the Chancellor of the
Exchequer for the time being shall, by virtue of their res-
pective Offices, be and they are hereby declared to be Com-.
missioners for the Affairs of India, in conjunction with the
Persons to be nominated in any such Commission as aforesaid,
and they shall have the same Powers respectively as if they
bad been expressly nominated .in such Commission, in the
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Order in which they gre herein mentipned, next after the Com-
missioner first named therein.

21. And be it enacted, That any Two or more g the
said Commissioners shall and may n.#
Two  Commissioners Board for kxecuting the sevesal' FPowers.
Shiibe Prostdent. " "°  which, by this Act, or by any other Act of
Acts, are or shall be given to or vested in
the Commissioners for the Affairs if‘ Fndia; and that the Com-
missioner first named th any such Letters Patent or mis-
sion, for the time being, shall be the President of the baid
Board ; and that when any Board .shall be formed in the
Absence of the President, the Commissioner nextin order of
nomination in this Act or in the said Commission, of those
who shall be present, shall for that Turn preside at the said
Board.

22, And be it enacted, That if the Commissionérs pressat.

at any Board shall be equally divided in

cptmiont fo have the  (Opinion with respect to any matter by

them discussed, then and on every mdg

occasion the President, or in his Absence the Commissioner
acting as such, shall have Two Voices or the casting Vote.’

25. And be it enacted, That the said Board shall have and

be invested with full Power and Authority

ati D0 Board to contrel to superintend, direct, and control all

fydie, ond the saie of  Acts, Operations, and Concerns of the

’ said Company which in anywise relate to

or roncern the Government or Revenues of the said Tegritories,

or the Property hereby vested in the said Company in Trust as

aforesaid, and all Grants of Salaries, Gratuities, and Allowances,

and all other Payments and Charges whatever, out of or upon

the said Revenues and Property respectively, except as herein-
after is mentioned. :

35. And be it enacted, That the said Court of Directots

shall from Time to Time appoint a Secret

Dirsctors to appotnt  Committee, to consist of any Number got

el take vatn o e exceeding Three of the said Directors, for

the particular purposes in this Act speci«

fied ; which said Directors so appointed shall, before they or

any of them shall act in the Execution of the Powers and

Trusts hereby reposed in them, take an Oath of the Tepor
following ; (that is to say), “I (A.B) do swear, That I
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according to the best of my Skill and Judgment, faithfully
execute the several Trusts and Powers reposed in me as a
Member of the Secret Committee appointed by the Court of
Directors of the /ndia Company ; I will not disclose or make
known any of the secret Orders, Instructions, Dispatches,
Official Letters or Communications which shall be sent or
given to me by the Commissioners for the “Affairs of /ndia,
save only to the other Members of the said Secret Committee,
or to the Person or Persons yho shall be duly nominated and
employed in transcribing or preparing the same respectively,
unless ] shall be authorized by the said Commissioners to
disclose and make known the same. So help me God.”

Which said Oath shall and may be administered by the
‘several and respective Members of the said Secret Committee
toeach other ; and, being so by them taken and subscribed,
shall be recorded by the Secretary or Deputy Secretary of
the said Court of Directors for the Time being amongst the
-Acts of the said Court.

36. Provided also, and be it enacted, That if the said
# the Board - are o D0ard shall be of opinion that the Snb-
spinion that any matters ject Matter of any of their Deliberations
e comaany, concerning the levying War or making
gatlons through Secret  Peace, or treating or negotiating with any
of the Native Princes .or States in India, or
awith any other Princes or States, or touching the Policy to
be observed with respect to such Princes or States, intended to
be communicated in Orders, Dispatches, Official Letters or
Communications, to any of the Governments or Presidencies
in India, or to any Officers or Servants of the said Company,
shall be of a nature to require Secrecy, it shall and may be
lawful for the said Board to send their Orders, Dispatches,
Official Letters or Communications, to the Secret Committee
of the said Court of Directors to be appointed as is by this
“Act directed, who shall thereupon, without disclosing the same,
transmit the same according to the Tenor thereof, or pursuant
tothe Directiogs of the said Board, to the respective Govern-
ments and Presidencies, Officers and Servants ; and that the
said Governments and Presidencies, Officers and Servants
shall be bound to pay a faithful Obedience thereto, in like
Manner as if such Orders, Dispatches, Official Letters or
Communications had been sent to them by the said Court of
Directors,
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38. And be it gnacted, That the Territories nbw subject
Beniliany of B o the Government of the Presidency of
Wiiliam In ito be Fort William in Bengal shall be divided
g,:.‘,;{f:.:&.f:’ﬁ,m' ‘..:E,‘,’ i?to 'gwo distinct Presidencies, bc;ne ot; sg:g
me tima o e Presidencies, in which shall inclu
nevers! Prosidencios. Fort William aforesaid, to be styled the
Presidency of Fort William in Bengal, and the other of such
Presidencies to be styled the Presidency of Agra; and that it
shall be lawful for the said Court of Directors, under the control
by this Act provided, &nd they are hereby required, to declare
and appoint what Part or Parts of any of the Territories under
the Government of the said Company shall from Time to Time
be subject to the Government of each of the several Presidencies
now subsisting or to be established as aforssaid, and from Time
to Time, as Occasion may require, to revoke and alter, in the
whole or in part, such Appointment, and such new Distribution
of the same as shall be deemed expedient. ;

39. And be it enacted, That the Superintendence, Direc-
tion, and Control of the whole Civil and
Military Government of all the said Terri-
tories and Revenues in India shall be and is hereby vested in.a
Governor-General and Counsellors, to be styled “The Goverr.or-
.General of India in Council.”

40. And be it enacted, That there shall be Four Ordinfary
Members of the said Council, Three of
whom shall from Time to Time be appoint-
ed by the said Court of Directors from amongst such Persons
as shall be or shall have been Servants of the said Company ;
and each of the said Three Ordinary Members of Council shall
at the Time of his appointment have been in the service of the
said Company for at least Ten Years ; and if he shall be in the
Military Service of the said Company, he shall not during his
Continuance in Office as a Member of Council hold any Mili-
tary Command, or be employed in actnal Military Duties ; and
that the Fourth Ordinary Member of Council shall from Time
to Time be appointed from amongst Persons who shall not be
Servants of the said Company by the said Court of Directors,
subject to the Approbation of His Majesty, td be signified® in
Writing by His Royzl Sigrn Manuoal, countersigned by the
President of the said Board ; provided that such last-mentioned
Member of Council shall not be entitled to sit or vote in the
said Council except at Meetings thereof for making Laws and
Regulations ; and it shall be lawful for the said Court of

Government of India.

Members of Council.
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Directors td appoint the Commander-in-Chief of the Company’s
Forces in India, and.if there shall be no such Commander-in-
Chief, or the ©Offices of such Commander-in-Chief and of
Governor-General of India shall be vested in the same Person,
then the Commander-in-Chief of the Forces on the Bengal
Establishment, to be an Extraordinary Member of the said
Council, and such Extraordinary Member of Ceuncil shall have
Rank and Precedence at the Council Board next after the
Governor-General, :

41. And be it enacted, That the®Person who shall be

Governor-General of the Presidency of

Apcit voaor ore- on2234  Fort William in Bengal on the Twenty-

under this Act. second Day of April one thousand eight

hundred and thirty-four shall be the First

Governor-General of India under this Act, and such Persons as

shall be Members of Council of the same Presidency on that

Day shall be respectively Members of the Council constituted
by this Act.

42. And be it enacted, That all vacancies happening in

Filting of the Office of Governor-General of India

u.....'}fc':,."““““"‘ shall from Time to Time be filled up by

the said Court of Directors, subject to the

Approbation of His Majesty, to be signified in Writing by His

Royal Sign Manual, countersigned by the President of the
said Board. '

43. And be it enacted, That the said Governor-General in

: Council shall have Power to make Laws
ey Sensr-amaeat anleeguIations for repealing, amending,
legisiate for Indla, ex- or altering any Laws or Regulations what-
:.i:ﬂ-n‘:d?mn Bereln  ver now gn fo}rce or hercaftegr to be in force
in the said Territories ur any Part thereof,

and to make Laws and Regulations for all Persons, whether
British or Native, Foreigners or others, and for all Courts of
Justice, whether established by His Majesty’s Charters or other-
wise, and the Jurisdictions thereof, and for all'Places and Things
whatsoever within and throughout the whole and every Part of
the said Territorjes, and for all Servants of the said Company
witflin the Dominions of Princes and States in alliance with the

. said Company ;save and except that the said Governor-General
in Council shall not have the power of making any Laws or
Regulations which shall in any way repeal, vary, suspend; or
affect any of the Provisions of this Act, or any of the. Provi-
,sions of the Acts for punishing Mutiny and  Desertion of
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Officers and Soldiers, gvhether in the Service of His Majesty or
the said Company, or any Provisions of any Act hereafter to be
passed in anywise affecting the said Compariy or the said Terri-
tories or the Inhabitants thereof, or any Laws or Regulations
which shall in any way affect any Prerogative of the Crown, or
the anthority of Parliament, or the Constitution or Rights of the
said Company or any Part of the unwritten Laws or Constitu-
tion of the United Kingdom of Great Britain and Ireland where-
on may depend in any Degree the Allegiance of any Person to
the Crown of the United Kingdom, or the Sovereignty or
Dominion of the said Cruwn over any Part of the said
Territories.

44. Provided always, and be it enacted, That in case the

said Court of Directors, under such Control

dbehe Sourtof Directors 35 by this Act is provided, shall signify to-

gmmoaemzlmmln the said Governor-General in Council their

" Disallowance of any Laws or Regulations

by the said Governor-General in Council made, then and in

every such Case, upon Receipt by the said Governor-General in

Council of Notice of such Disallowance, the said Governor-

General in Council shall forthwith repeal all Laws and Regula-
tions so disallowed.

45. Provided also, and be it enacted, That all Laws and
Regulations made as aforesaid,'so long as
ulations’ tope s 18 they shall remain unrepealed, shall be of
game forcems any Actof the same Force and Effect within and
’ throughout the said Territories as any Act
of Parliament would or ought to be within the same Territories,
and shall be taken notice of by all Courts of Justice whatsoever
within the same Territories, in the same Manner as any public
Act of Parliament would and ought to be taken notice of ; and
it shall not be necessary to register or publish in any Court of
Justice any Laws or Regulations made by the said Governor-
General in Council.

46. Provided also, and be it enacted, That if shall m:a'cI
lawful for the said Governor-General ¥
g:mﬂwl::;:l:t& @ Council, without the previous Sanction ef
ropean sabectt, &% the said Court of Directors, to make any.
Law or Regulation whereby Power shall be given to any Courts
of Justiceother than the Courts of Justice established by His
Majesty’s Charters, to sentence to she Punishment of Death any
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of His Majesty’s natural-born Subjects bogn in Europe, or the
Children of such Subjects, or which shall abolish any of the
Courts of Justice established by His Majesty’s Charters.

47. And be it enacted, that the said Court of Directors
Fa Esarf tammit & shall forthwith submit, for the Approbation
the Board rutes for the Of the said Board, such rifles as they shall
DorcOomeral i couneti. deem expedient for the Procedure of the
Pilen 1o Be lald before Governor-General in Council in the Dis-
) charge and Exercisé of all Powers, Func-
tions, and Duties imposed on or vested in him by virtue of this
Act, or to be imposed on or vested in him by any other Act or
Acts ; which Rules shall prescribe the Modes of Promulgation
of any Laws or Regulations to be made by the said Governor-
General in Council, and of the Authentication of all Acts and
Proceedings whatsoever of the said Governor-General in Council ;
and such Rules, when approved by the said Board of Commis-
sioners, shall be of the same Force as if they had been inserted
in this Act: Provided always, that such Rules shall be laid
before both Houses of Parliament in the Session next after the
Approval thereof.

48. Provided always, and be it enacted,dThat all Laws and
or. Regulations shall be made at some Meeting
ns:i:::;:n:l\l::::: ia of the Council at which the said Governor-
Seuoal. : Generai and at least Three of the Ordinary
Members of Ccuncil shall be assembled, and that all other
Functions of the said Governor-General in Council may be
exercised by the said Governor-General and One or more
Ordinary Member or Members of Council, and that in every
Case of Difference of opinion at Meetings of the said Council
where there shall be an Equality of Voices the said Governor-
General shall have Two Votes or the casting Vote.

49. Provided always, and be it enacted, That when and so

" cond! often as any Measure shall be proposed
qs“.‘:“:ﬁy"’-‘l.“:%'r‘. V& before the said Governor-General in Council,
e Y ntia  Whereby the Safety, Tranquillity or Interests
may o sssentlally  of the Dritish Possessions in India, or any
) Part thereof, are or may be, in the Judg-

ment of the said Governor-General, essentially affected, and the
said Governor-General shall ‘be of opinion either that the
Measure so proposed ought to be adopted or carried into
execution, or that the-same ought to be suspended or wholly



THE CHARTER ACT OF 1833. or

rejected, and the Majgrity in Council then present shall differ
in and dissent from such Opinion, the said Governor-General
and Members of Council are hereby directed forthwith mutually
to exchange with and communicate to each other in writing
under their respective Hands, to be recorded at large on their
Secret Consultations, the Grounds and Reasons of their respec-
tive Opinions ; and if after considering the same the said
Governor-General and the Majority in Council shall still differ
in Opinion, it shall lge lawful for the said Governor-General,
o6f his own Authority and on his own Responsibility, to
suspend or reject the Measure so proposed in part or in
whole, or to adopt and carry the Measure so proposed into
Execution, as the said Governor-General shall think fit and
expedient.

50. And be it enacted, That the said Council shall from

Time to Time assemble at such Place or

e 1o fagimble &t Places as shall be appointed by the said

Governor-General in Council within the

said Territories, and that as often as the said Council shall

assemble within any of the Presidencies of Fort St. George,

Bombay, or Agra, the Governor of such Presidency shall act as
an Extraordinary Member of Council,

51, Provided always, and be it enacted, That nothing
St ek ket herein contained shall extend to affect in
right of Partiament to any way the Right of Parliament to make
Lot rovarion. Lacy, Laws for the said Territories and for all
Seale BU keoe the inhabitants thereof ; and it is expressly
declared that a full, complete, and- cons-
tantly existing Right and Power is intended to be reserved to
Parliament to control, supersede, or prevent all proceedings and
Acts whatsoever of the said Governor-General in Council, and
to repeal and alter at any Time any Law or Regulation what-
soever made by the said Governor-General in Council, and
in all respects to legislate for the said Territories and all the
inhabitants " thereof in as full and ample a Manner as il this Act
had not been passed : and the better to enable _Parliament to
exercise at all Times such Right and Power, all Laws and
Regulations made by the said Governor-General in Council
shall be transmitted to England, and laid before both Houses of
Parliament, in the same Manner as is now by Law provided
concerning the Rules and Regulations made by the several
Governments in India.
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52. And be it enacted, That alt Enactments, Provisions,

S st sl Matters, and Things relating to the Gover-

wnt to the Saprems nor-General of Fort William in Bengal in

overnment o arpi.t® Council, and the Governor-General of Fort

William in Bengal alone, respectively, in

any other Act or Acts contained, so far as the same are now in

force, and not repealed by or repignant to the Frovisfons of

this Act, shall continue and be in force ard be applicable to

the Governor-General of India in Council, and to the Governor-
General of India alone, respectively.

56. And be it enacted, That the Executive Government
of each of the several Presidencies of Fort
o tivedovern:  William in Bengal, Fort Saint George,
o 30 Saministered by Bombay, and Agra shall be administered
Councillors. by a Governor and Three Councillors, to be
styled the “The Governor in Council of the
said Presidencies of Fort William in Bengal, Fort Saint George,
Bombay, and Agra, respectively ;" and the said Governor and
Councillors respectively of each such Presidency shall have the
same Rights and Voices in their Assemblies, and shall observe
the same Order and Course in their Proceedings, as the
Governors in Council of the Presidencies of Fort Saint Georgs
and Bombay now have and observe, and that the Governor-
General of India for the Time being shall be Governor of the
Presidency of Fort William in Bengal.

57. Provided always, and be it enacted, That jt shall and-

may be lawful for the said Court of Direc-

the Tt ey o%e  tors, under such Control as is by this Act

Counclls or reduce the provided, to revoke and suspend, so often

* and for such Periods as the said Court shall

in that behalf direct, the Appointment of Councils in all or any

of the said Presidencies, or to reduce the Number of Councillors

in all or any of the said Councils, and during such Time as a

Council shall not be appointed in any such Presidency the

Executive Government thereof shall be administered by a
Governor alone.

58, And/be it enacted, That the several Persons who on

H I the said Twenty-second Day of April one
Qoorge amd  Bombay: thousand eight hundred and thirty-four
Oevornors of Agra. 24 shall be Governors of the respective Presi-
Sles to be tled up by  dencies of Fort Saint George and Bombay,
T shall be the first Governors of the said
Presidencies respectively under this Act ; and that the Office of
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Govetnor of- the said Presidency of Agra, and all vacancies
happening in the Offices of the Governors of the said Presi-
dencies respectively, shall be filled up by the said Court of
Directors, subject to the Approbation of His Majesty, to be
signified under His Royal Sign Manual, countersigned by the
said President of the said Board of Commissioners,

59.. And be.t enacted, That in the Presidencies in which
the Appointment of a Council shall be
plowers of Qovernors of  gyspended under the Provision herein-
before contained, and during such Time as
gounci]s shall not be appointed therein respectively, the
Governors appointed under this Act, and in the Presidencies in
which Councils shall from Time to Time be appointed the said
Governors in their respective Councils, shall have all the
Rights, Powers, Duties, Functions, and Immunities whatsoever,
not in anywise repugnant to this Act, which the Governors of
Fort Saint George and Bombay in their respective Councils now
have within their respective Presidencies ; and that the Governors.
and Members of Council of Presidencies appointed by or under
this Act shall severally have all the Rights, Powers, and Im-
munities respectively, not in anywise repugnant to this Act,
which the Governors and Members of Council of the Presidencies
of Fort Saint George and Bombay respectively now have in
their respective Presidencies ; provided that no Governor or
Governor in Council shall have the Power of Making or Suspend-
ing any Regulations or Laws in any Case whatever, unless in
cases of urgent Necessity (the Burthen of the Proof whereof
shall be on such Governor or Governor in Council), and then.
only until the Decision of the Governor-General of India in
Council shall be signified thereon ; and provided also, that no
Governor or Governor in Council shall have the power of creat-
ing any new Office, or granting any Salary, Gratnity, or Allow-
ance, without the previous Sanction of the Governor-General of’
India in Council,

6o. Provided always, and be it enacted, That when and so
often as the said Court of 1_'1_)_ircctors shall
oot it e meatus neglect for the Space of Two Calender
tosupply vacancy Inaay  Months, to be computed from the Day
poiat, whereon the Notification of the Vacqg;,cy of

any Office or Employment in Indfa in the
appointment of the said Court shall have been received by the

said Court, to supply suck Vacangy, then and in every such
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Case it shdll be lawful for His Majesty to appoint; by Writing
nnder His Sign Manual, such Person as His Majesty shall think
‘proper to supply such Vacancy ; and’ that every Person so
appointed shall have the same Powers, JPrivileges, and Autho-
rities as if he or they had been appointed by the said Court, and
shall not be subject to Removal or Dismissal without the Ap-
probation and Consent of His Majesty.

61. And be it enacted, That it shall be lawful for the said
: Court of Directors €o appoint any Person
Power for the Court to oy Persons provisionally to succeed to an

Dolntments et amy of the Oﬂ'iceps afort':sa.ici,y for supplying ani
S eaonts " of “carten Vacancy or Vacancies therein, when the
e togty "PProved by same shall happen by the Death or Resig-
nation of the Person or Persons holding the

same office or offices respectively, or on his or their Departure
from India with Intent to return to Europe, or on any Event or
Contingency expressed in any such provisional Appointment or
Appointments to the same respectively, and such Appoint-
ments again to revoke, Provided that every provisional Ap-
pointment to the several offices of Governor-General of India,
Governor of a Presidency, and the Member of Council of India,
by this Act directed to be appointed from amongst Persons who
shall not be servants of the said Company, shall be subject to
the Approbation of His Majesty, to be signified as aforesaid, but
that no Person so appointed to succeed provisionally to any of
the said Offices shall be entitled to any Authority, Salary or
Emolument appertaining thereto until he shall be in the actual

Possession of such Office.

62. And be it enacted, That if any vacancy shall happen

in the office of Governor-General of India

“!.n.ﬁ?.‘}l' vpcrcy in \bavhen not;;lrovisi(:nal or otlhcrsugcc:?or shall
and no successor  he upon the spot to su suc acancy,

ooy member of Councii then and in eF\)rery suc}?pcise the Ordinar);r
next ia rank to act a5 Member of Council next in rank to the
: said Governor-General shall hold and exe-
cute the said office of Governor-General of India and Gover-
ndr of the Predidency of Fort William in Bengal until a successor
shall arrive, or until some other person on the spot shall be duly
appointed thereto; and that every such acting Governor-
General shall, during the time of his continuing to act as such,
have and exercise all the rights and powers of Governor-
General ef India, and shall bg entitled to receive the Emola-
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ments and Advaatages appertaining to the offics by him supplied,
such acting Goéemoﬁéﬁnerg foregoing his salary and allow-
ance of a Member of Council for the same period. :

63. And be it enacted, That if any Vacancy shall happen’in
the office of Governor of Fort Saint George,
et ot Yaevamer Bombay, or Agra when no provisional or
Do el indno pro.  Other successor shall be upon the spot to
visional or other suc- supply such Vacancy, then and in every such
¢tage, if there shall be a Council in the Presi-
dency in which such Vacancy shall happen, the Member of such
Council, who shall b& next in rank to the Governor, other than
the Commander-in-Chief or officer commanding the forces of
such Presidency, and if there shall be no Council, then the
Secretary of Government of the said Presidency who shall be
senior in the said office of Secretary, shall hold and execute the
said office of Governor until 2 Successor shall arrive, or until
some other person on the spot shall be duly appointed thereto ;
and that every such acting Governor shall, during the time of
bhis continuing to act as such, receive and be entitled to the
Emoluments and Advantages appertaining to the office by him
supplied, such acting Governor foregoing all salaries and allow-
ances by him held and enjoyed at the time of his being called
to supply such office.
64. And be it enacted, That if any Vacancy shall happen
i otavacancytn in the office of an Ordinary Member of
the odfice of a Member of Council of India when 1o person provision-
fﬁ:‘lﬁ‘ir“;’{:'.‘r'lﬁc‘é?.:’é: ally or otherwise appointed to succeed
on the spot. thereto shall be then present on the spot,
then and on every such occasion such Vacancy shall be sypplied
by the Appointment of the Governor-General in Council ; and
if any Vacancy shall happen in the Office of a Member of
Council of any Presidency when no person provisionally or
otherwise appointed to succeed thereto shall be then present on
the spot, then and on every such occasion such Vacancy shall
be supplied by the Appointment of the Governor in Council of
the Presidency in which such Vacancy shall happen, and until
a Successor shall arrive the Person so nominated s?a]l execute
the office by him supplied, and shall have all the powers therebf
and shall have and be entitled to the Salary and other Emolu-
ments and Advantages appertaining to the said office dur.
ing his continuance therein, every such temporary Member of
Council foregoing all Salaries and Allewances by him held and
enjoyed at the time of his being appointed to- such office ;
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Provided always; that ne person shall be ae pointed a temporary
Member of Gouncil who ml%ht not have n appointed by the
said Court of Directors to fill the Vacancy supplied by such
tmporary appointment, :

65. And be it further enacted, That the said Governor-
General in Council shall have and be in-
1n e T e tns  vested by virtue of this Act with full
Control over the Presi-  Power and, Authority to superintend and
control the Governprs-and Governors in
Council of Fort William in Bengal, Fort Saint George, Bombay,
and Agra, in all Points relating to the Cu&l or Military Ad-
ministration of the said Presidencies respectively, and the said
Governors and Governors in  Council shall be bound to obey
such Orders and Instructions of the said Governor-General in
Council in all Cases whatsoever,

66. And be it enacted, That it shall and may be lawful
for the Governors or Governors in Council
: nslg;-ﬂ:fr-:;:’r's obe of Fort William in Bengal, Fort Saint
‘taken into consideration b d A tively
by Governor-Oeneral in George, Bombay, and Agra respectively,
il to propose to the said Governor-General
in Council Drafts or Projects of any Laws or Regulatidns -
which the said Governors or Governors in Council respectively
may think expedient, together with their Reasons for proposing
the same ; and the said Governor-General in Council is hereby
required to take the same and such Reasons into consideration,
and to communicate the Resolutions of the said Governor-
General in Council thereon to the Governor or Governor in
Council by whom the same shall have been proposed,

67. And be it enacted, That.when the.said Governor-
General shall visit any of the Presidencies

of B:.‘:j':':u‘:!.? notto be of Fort Saint George, Bombay, or Agra, the
SRR, Powers of the Governors of those Presiden-
cies respectively shall not by reason of such visit be suvspended.

68, And be it enacted, That the said Governors and

Governors in Council of the said Presiden-

n’ﬁ '"'"'“?" lobe cies of Fort William in Bengal, Fbrt Sains

e zaoveroor-Genes  GGeorge, Bombay, and Agra respestively
shall and they are hereby respec

reguired regularly to transmit to the said Governor-General

‘in Council true and exact Copies of all such Qsders and Acts

of their respective Governments. and also ‘Advice'and Intelli-
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nce of all Transactions and Matters which shall have come
to their Knowledge, 2nd which they shall deem material to be
communicated to the said Governor-General in Council as afore-
said, or as the said Governor-General in Council shall from
Time to Time require.

69. And be it enacted, That it shall be lawful for the said
Governor-General in Council, as often as

...M‘ﬂ’:":;';,‘:.:';::'.‘ the Exigencies of the Public Service may
Deputy Qoversor of appear to him to require, to appoint such
orfe of the Ordinary Members of the said

Council of India as he may think fit to be Deputy Governor
of the said Presidency of Fort William in Bengal, and such
Deputy Governor shall be invested with all the Powers and
perform all the Duties of the said Governor of the Presidency
of Fort William in Bengal, but shall receive no additional

Salary by reason of such Appointment.

70. And be it enacted, That whenever the said Governor-
Incase it 'snant be Ccneral in Council shall declare that it
gdosmed = expedient for s expedient that the said Governor:Gcne-
visit any part of india ral should visit any Part of India un-
WISHSC R fo—. accompanied by any Member or Members
of the Council of India, it shall be lawful for the said Governor-
General in Council, previously to the Departure of the said
Governor-General, to nominate some Member of the Council
of India to be President of the said Council, in whom during
the Absence of the said Governor-General from the said Presi-
dency of Fort William in Bengal, the powers of the said Gover-
nor-General in Assemblies of the said Council shall be reposed ;
and it shall be lawful in every such Case for the said Goyernor-
General in Council, by a Law or Regulation for that Purpose
to be made, to authorize the Governor-General alone to exercise
all or any of the Powers which might be exercised by the said
Governor-General in Council, except the Power of making
Laws or Regulations : Provided always, that during the
Absence of the Governor-General no Law or Regulation shall
be made by the said President and Council without the Assent
in Writing of the said Governor-General.

74. Amd be it f;{lactcd, That it shall be Ia;.'vfuleoa'SHis
. ajesty, by any Writing under His Sign
move any officer of the Manual, countersigned by the President
Sanpsey s \ala. of the said Board of Commissioners, tp
remove or dismiss any Person holding any Office, Employment

7
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og Commission, Civil or Military, -under the said Company in
India, and to vacate any Appointment or’ Commission of any
‘Person to any such Qffice or Employment ; provided that a
Copy of every such writing, attested by the said President,
shall within Eight Days after the same shall be signed by His
Majesty be tfansmittc% or delivered to the Chairman or Deputy
Chairman of the said Company.

75.- Provided always, and be it emacted, That nothing !ixn
P . this Act contained shall take away the
b%m.&:'lrnni-m Power of the said “Court of Directors to
pradaved. remove or dismiss any of the Officers or
Servants of the said Company, but that the said Court shall
and may at all Times have full Liberty to remove or dismiss
any of such Officers or Servants at their Will and Pleasure ;
provided that any Servant of the said Company appointed by
His Majesty through the Default of Appointment by the said
Caurt of Directors shall not be dismissed or removed without
His Majesty's Approbation, as herein-before is mentioned.

76. And be it enacted, that there shall be paid to the

gt n several Officers herein-after named the

Gemeralete. (xed tobe Several Salaries set against the Names of

“";.::.‘ﬂ toatutties  Such Officers, subject to such Reduction

& misdemoanor. Passage  of the said several Salaries respectively as

o ) the said Court of Directors, with the Sanc-

tion of the said Board, may at any Time think fit ; (that is to
say)

To the Governor-General of India, Two hundred and

forty thousand Sicca Rupees :

To each Ordinary Member of the Council of India,
Ninety-six thousand Sicca Rupees :

To each Governor of the Presidencies of Fort Saint
George, Bombay, and Agra, One hundred and twenty
_thousand Sicca Rupees. .

To each Member of any Council to be appointed in any
Presidency, Sixty thousand Sicca Rupees :

And'the &alaries of the said Officers respectively “shall
commence from their respectively taking upon them the Exe-
cution of their respective Offices, and the said Salaries shall
be the whole Profit or Advantage which the sald Officers
shall enjoy _Agﬁing\;hcir Continuance in such Offices respective-
‘ly ; and'it be and it is hereby declared to be a Misdemeanor
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for any such Officer, to accept for his own Use, in the Discharge
of his Office, any Present, Gift, 3udation, ' Gratuity, or Reward,
pecuniary or otherwise whatsoevér, or to trade or traffic for his
own Benefit or for the Benefit of any other person or persons
whatsoever ; and the said Court of Directors are hereby required
‘to pay to all and singulay the Officers and persons here-in-
after named who shall be resident in the United Kingdom at
the Time of their respective Appointments, for the Purpose of
defraying the Expenses of their Equipment and Voyage, such
Sums of Money as ate set against the Names of such Qfficers
and Persons respectively ; (that is to say,)

To the Governor-General, Five thousand Pounds :

To each Member of the Council of India, One thousand two
thundred Pounds :

To each Governor of the Presidencies of Fort Saint George,
Bombay, and Agra, Two thousand five hundred Pounds:
Provided also, that any Governor-General, Governor, or Mem-
ber of Council appointed by or by virtue of this Act, wha,ghall
at the time of passing this Act hold the Office of Governor-
General, Governor or Member of Council respectively, shall re-
ceive the same Salary and Allowances that he would have re-
ceived if this Act had not been passed. ;

77. Provided always, and be it enacted, That if any
Governor-General, Governor, or Ordinary
Syt o e Member of the Council of India, or any
sions and otber sala-  Nember of the Council of any Presidency,
shall hold or enjoy any Pension, Salary,
or any Place, Office, or Employment of Profit under the Crown
or any Public Office of the said Company, or any Annuity pay-
able out of the Civil or Military Fund of the said Company, the
Salary of his Office of Governor-General of India, Governor or
Member of Council,:shall be reduced by the Amount of the
Pension, Salary, Annuity, or Profits of Office so respectively
held or enjoyed by him. ‘-

78. And be it enacted, That the said Court ofd Dl?i;?armd* A
with the Approbation of the saj of

gulationnor the dieteie Commissioﬁgrs, shall and fay from Time
batlon of patrenage 1t {5 Time make Regulations for the Diwi-
sion and Distribution of the Patrohage and

Power of Nomination of and to the Offices, Commands, and
‘Employments in the said Territories, and in all er any of 'the.
iPresidencies thereof, among the s@id Governor-General in Coug-



.300 INDIAN CONSTITUTIONAL DOCUMENTS.

cil, Governdr-General, Governors in Councjl, Governors, Com-
mander-in-Chief and ather Commanding ,bfﬁccrs respectively
appointed or to be appointed under this Act,

79. And be it enacted, That the Return to Europe or the
Departure from India with Intent to return
Departure of Gover= to Europe of ‘any Governor-General of

nor-General, etc. for En- . .
rope, to ben resignation. 1ndia, Governor, Member of Council, or

x.".“'é"':.“:.‘i.‘“s.'u‘:‘,‘; ¥ Commander-in-Chief, shall be deemed in
Cease on departure orre< Law a Resignation gnd Avoidance of his
dying during absence. Office or Employment, and that no Act or

Declaration of any Governor-General, or
Governor, or Member of Council, other than as aforesaid, ex-
cepting a Declaration in writing under Hand and Seal, deli-
vered to the Secretary for the Public Department of the Presi-
dency’ wherein he shall be, in order toits being recorded,
shall be deemed or held as a Resignation or Surrender
of his said Office ; and that the Salary and other Allow-
ances of any such Governor-General or other Officer res-
pectively shall cease from the Day of such his Departure, Re-
signation, or surrender ; and that if any such Governor-Gene-
ral or Member of Council of India shall leave the said Terri-
tories, or if any Governor or other Officer whatever in the Ser-
vice of the said Company shall leave the Presidency to which
he shall belong, other than in the known actual Service of the
said Company, the Salary and Allowances appertaining to his
Office shall not be paid or payable during his Absence to any
Agent or other Person for his Use; and in the event of his
not returning, or of his coming to Europe, his Salary and Allow-
ances shall be deemed to have ceased on the Day of his leaving
the said Territories, or the Presidency to which he may have
belonged ; provided that it shall be lawful for the said Com-
pany to make such payment as is now by Law permitted to be
made to the Representatives of their Officers or Servants who,
having left their Stations intending to return thereto, shall die
during their Absence.

80. And be it enacted, That every wilful disobeying, and
every wilful omitting, forbearing, or neg-

.'.?333‘#.’&1. of ;:E'; ]ccti}r:g to execute t}%e Orders gr InstruE—
oyt Indls, tions of the said Court of Directors by any
m rS: Governor-General of India, Governor,
Member of Council, or Commander-in-Chief, or by any other of
the Officers or Servants of the said Company, unless in Cases of

Necessity (the Burthen of the Proof of which Necessity shall
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be on the Person sodisobeying or omitting, forbearlng or neg-
lecting, to execute such Orders or Instzuctions as aforesaid);
and every wilful Breach of the Trust and Duty of any Office or
Employment by any such Governor-General, Governor, Mem-
ber of Council, or Commander-in-Chief, or any of the Officers
or Servants of the said Company, shall be deemed and taken to
be a Misdemeanor at Law, and shall or may be proceeded
against and punished as such by virtue of this Act.

87. And be it anacted, That no Native of the said Terri-
i tories, nor any natural-born Subject of
Nodisabllitles in res- His Majesty resident therein, shall, by
t reli ' . ’
il reason only of his Religion, Place of I’Sirth.
Descent, Colour, or any of them, be disabled from holding
any Place, Office, or Employment under the said Company,

94. Provided always, and be it enacted, That the Bishop
of Calcutta for the Time being shall be
The Bishop of Calcutts  deemed and taken to be the Metropolitan
Ly, Titepalitan - Bishop in India, and as such shall have,
enjoy, and excrcise all such Ecclesiastical
Jurisdiction and Episcopal Functions, for the Purposes afore-
said, as His Majesty shall by his Royal Letters Patent under
the Great Seal of the said United Kingdom think necessary to
direct, subject nevertheless to the general Superintendence
and Revision of the Archbishop of Canterbury for the Time
being ; and that the Bishops of Madras and Bombay for the
Time being respectively shall be subject to the Bishop of
Calcutta for the Time being as such Metropolitan, and shall,
at the Time of their respective Appointments to such Bishop-
cicks, or at the Time of their respective Consecrations as Bishop,
take an Oath of Obedience to the said Bishop of Calcutta in
such Manner as His Majesty by His said Royal Letters Patent
shall be pleased to direct.

109. And be it enacted, That every Power, Authority,
P — and Function by this or any other Act or
of Diractors to_ be subs Acts given to and vested in the said Court
I omagertrol sxcopt  of Directors shall be deemed and taken
to be subject to such Corftrol of the®said
Board of Commissiorers as in this Act is mentioned, unless
there shall be something in the Enactments conferring such
Powers, Authorities, ar Functions inconsistent with such Cons-
truction, and except as to any Patronage or Right of appoint.
ing to Office vested in or reservgd to the said Court. '
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410, Provided always, and be it enagted, That nothing
. herein contained shall be construed --to  en-
Desra af Control pro-  able the said Board of Commissionerd to
the grant of allowances. 'give Or cause to be given Directions order-
ing or authorizing the Payment of any ex-
traordinary Allowance or Geatuity, or the Increase of any estab-
lished Salary, Allowance, or Emolument, unless_in the Cases
and subject to the Provisions in and subject to which such Direc-
tions may now be given by the said Board, or to increase the
Sum now payable by the said Company on"account of the said
Board, except only by such Salaries or Allowances as shall be
payable to the Officers to be appointed as herein-before is men-
tioned to attend upon the said Board during the winding up of
the Commercial Business of the said Company.

'115. And be it éna.ctcd, That it shall be c:a’;vfufll fol\:[ ‘any
- ourt of Justice established by His Majes-
r{l‘:l (W Vo ty’s Chagtcrs in the said Territories to
e e nout  approve, admit and inrol Persons as Barris-
ters, Advocates, and Attornies in such
Court without any License from the said Company, any thing
it any such Charter contained to the contrary notwithstan-
ding : Provided always, tiat the being entitled to practise as an:
Advocate in the Principal Courts of Scotland is and shall be
deemet and taken to be a Qualification for Admission as an
Advocate in any Conrt in India equal to that of having been
called to the Bar in England or Ireland. '

116. And be it further enacted, That the Court of Direc-

. tors of the said Company shall, within the
Acceunts to be amnu- first Fourteen sitting Days next after the
i betors Parlis mirst Day of May ig every Year, lay before
o both Houses of Parliament an Account,
made up according to the latest Advices which shall have
been received, of the annual Produce of the Revenues of the said
Territories in India, distinguishing the same and the respective
Heads thereof at each of their several Presidencies or Settle-
-ments, and of all their annual Receipts and Disbursements at
Hosfe and Abroad, distinguishing the same under the respec-
tive Heads thereof, together with the latest Estimate of the
same, and also the Amount of their Debts, with the rates of
Interest they respectively carry, and the annual Amount of
such Interest, the State of their Effects and Credits at each
Presidency or Setflement, and in England or Elsewhere, accor-
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ding- to the latest Adyices which shall have been received there-
of, and also'a List of their several Establishments, and “the
Salaries and Allowances payable by the said Court of Direc-
tors, in respect thereof; and the said Court of Directors,
under the Direction and Control of the said Board of
Commissioners, shall forthwith prepare Forms of the said
Accounts and Estimates in such Manner as to exhibit a com-
plete and accurate View of the Financial Affairs of the said
Company ; and ifany new or increased Salaries, Establish-
ments, or Pensions shall have been granted or created within
any Year, the Particulars thereof shall be specially stated and
explained at the Foot of the Account of the said Year. '

EXTRACTS FROM THE DESPATCH# (ACCOMPANYING THE
GOVERNMENT OF INDIA ACT, 1833) FROM THE COURT OF
DIRECTORS OF THE EAST INDIA COMPANY TO THE GOVERN-
MENT OF INDIA, NO. 44, DATED THE 10TH DECEMBER, 1834.

1. In considering the alterations which have been made
by the Act of last session™ of Parliament in the constitu-
tion of the Indian Government, it seems to us of importance,
that a very full communication should take place between your
Government and us, of the views we respectively entertain of
the operation of the new enactments, and of the mode ir: which
the powers entrusted to us can best be employed for fulfilling
the benevolent intentions of the legislature,

2. You are already apprized of what has been done to
constitute in the first instance the several Governments, and
of the appointments which, for that purpose, it has been deemed
expedient to make. ’

5. Of the Commercial changes, the Financial results,
and Military arrangements which will be required in the new
state of the Government, our observations and instructi_ons
have been or will be, transmitted to you, in the appropriate
departments. At present our remarks will relgte to the g
change made in the legislative powers of the Supreme Govern-
ment, the relation in which the Supreme Government,wilt

* Tradition ascribes this piece to the pen of Jazes MiLr, His son, J. S. Mitz,
wu:'the aothor of the protest by the Company against the teunsfer to the Crown
in 1858,
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stand to the Subordinate Governmentg the eflect of the
new arrangements on the two great departments of internal
administration, Justice and Revenue, the increased facilities
granted to Europeans of settling and holding land in the
country, the measures prescribed with regard to slavery, the
removal of disabilities to office, the provisions regarding
ecclesiastical affairs and the sending home. of estimates of
vacancies in the Civil Service, Before we proceed, however, to
cbserve on these several points, we think it expedient to draw
your attention to some of the general *views and inteutions
of the Act with respect to them. By so doing we shall render
more distinct and perspicuous the particular observations into
which we shall afterwards enter, and may at the same time
afford you some useful suggestion in carrying into effect the
provisions of the Act in matters on which, on this occasioen at
least, we do not think it necessary to give you any specific
instructions.

4. The changes which the Act contemplates in the gov-
ernment and political constitution of British India are partly
prospective and partly immediate. The state of things at which
it aims in prospect isthat which is comprehensively described
in the preambulary part of the 53rd Clause, when a gen-
eral system of justice and police, and a code of laws, common
(as far as may be) to the whole people of India, and having its
varieties classified and systematized, shall be established
throughout the country. The preparation of such a system and
such a code must be set about immediately ; and it is principally
with a view to that object, and for the purpose of collecting
and arranging the necessary materials, and of advising the
Government as to the disposition of them that the Law Com-
missioners are to be appointed. But with whatever celerity
those Commissioners proceed, their task cannot be completed
in a day. The Act indeed asserts, or rather assumes, it to be
expedient that the general system on prospect—“sheuld be
established in the said Territories at an early period’ : but
‘éarly’ is a word of relation. No time should be lost by delay :
noge should be,worse than lost by precipitation. The careful
chservance of these two conditions will practically determine
the length of time required.

5. Thus, however, besides that ultimate state of things to
which the Act looks forward, it contemplates an intermediate
period ; a period of enquiry, of consideration, of preparation, in
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some degree even of experiment; and it is to this interval that
several of its provisions relate. As the "labours of the Law
Commissioners are intended to fill up the whole of this interval,
one principal care of the Government will be to guide the
course and promote the efficiency, of those labours; and this
is plainly contemplated by the Act which, however, does not
limit itself to this view of the subject. Without awaiting the
result of the enquiries and deliberation of the Commissioners
it proceeds at once to ,change the constitution of the Indian
Government, by investing the Governor-General in Council
with legislative powers of a new and independent kind, by
extending the operation of thouse powers over the subordinate
Governments, and by so modifying the structure of the Supreme
Council internally as to adapt it to the discharge of its altered
functions.

6. At first sight this change may perbaps appear pre-
mature. It may seem that the more natural course would
have been to leave the Government, for the present, nearly
as it is, or at least to withhold from it the extensive powers
of legislation which it is to exercise under the Act; and,
when the Commissioners shall have so far completed their en-
quiries and deliberations as to make it practicable to adopt a
general scheme of law, judicature and police, then, and no
sooner, to alter the constitution of the Government with an
especial reference to that new sphere of action which it will have
to enter.

7. But reflection will, as we believe, shew that the legis-
lature has judged wisely, or rather has only obeyed a_ moral
necessity in introducing immediately and without delay, the
important alterations to which we have referred.

8. Although some time may elapse before the whole
people of India, native and foreign, can be placed under one
common system, yet it is highly desirable that approximations
should previously be made to that result. In this view, it will
often be advantageous to act on the suggestions of the Commis-
sioners partially and experimentaliy ; thus, facilgating as well
as accelerating the introduction of the system in question.
But in order to act on this plan, it is obviously necessary that
the local Government should have the means of legislating
freely and with effect ; that it should be able to shape its course
according to its own view, both of the results to be ultimately
accomplished, and of the circumsgances to be intermediately
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consulted ; and at any rate that some of &he anomalies which
at present belong to the frame of the Government should be
from time to time removed.

9. There were, however, other considerations which, much
more strongly than these, dictated such alterations in the Gov-
ernment as should enable it to legislate for a great community.
The Act unsealed for the first time the doors of British India to
British subjects of European birth. Hitherto the English in
India have been there only on sufferame. Now they have
acquired a right, however qualified, to live in the country and
even to become occupants of land, and there is every prospect
of a considerable increase of their numbers. It is.therefore neces-
sary that the local Governments should have full means of
dealing with them, not merely in extreme cases, and by a trans.
cendental act of authority, butin the current and ordinary
exercise of its functions and through the medium of laws care-
fully made and promptly and impartially administered. On no
other condition could the experiment of free ingress of Euro-
peans be safely tried,

10. While new legislative powers are conferred on the
Supreme Government, the legislative powers hitherto possessed
by the Subordinate Governments are to be modified and
abridged. On this topic we need hardly refer to the discussions
which bave of late years taken place both in India and in
England on the best mode of constituting the Indian Govern-
ments ; the decisive consideration with the legislature probably
was the necessity of strengthening the Supreme Government in
consequence of the free admission of Europeans into the
interior of the country.

11. In whatever way the Europeans may disperse them-
selves throughout India, they will be united together by a
powerful sympathy and will in fact maintain a constant com-
munication, It is therefore both just and natural that they
should live under the control of the same laws; nor would it
beeasy to legislate in reference to a part of them without
kepping in view the whole body. Itis specially to be recol-
lected that the task of legislating in India for Europeans
naturalized in the country and not dependent on the Govern-
ment is altogether new and experimental. The difficulties of
this task may have been overrated, but undoubtedly they are
not slight or evanescent, and they would be much aggravated
if the different Governments(were all armed with co-equal and
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independent legislativespowers, and if they were to -proceed to
exercise such powers at their discretion respectively; and
perhaps with very different views and according to inconsistent
principles. While, therefore, it is important in reference to the
admission of Europeans into the interior, that the subordinate
Governments, commanding as they do different regions of the
empire, should have their executive capacities and even that a
new station should be added to them in the north of India, yet
there seem good reasops for collecting and uniting all the
functions of legislation in one central and metropolitan govern-
ment.

15. The first principle is that no Jaw, except one of an
occasional kind, or arising out of some pressing emergency,
should be passed without having beeti submitted to mature
deliberation and discussion,

16. * * In this country the length and publi-
city of the process by which a law passes from the shape of a
project into that of a complete enactment, and the conflict of
opinions through which the transit must be made constitute a
security against rash or thoughtless legislation, There may
indeed be exceptions, for there are cases in which the pressure
of popular feeling forces a law prematurely into existence. -

* . . When deem it of great moment, therefore, that
you should by positive rules provide that every project or
proposal-of a law shall travel through a defined successiun of
stages in Council before it is finally adopted; that at each
stage it shall be amply discussed ; and that the intervals of
discussion shall be such as to allow to each Member of Council
adequate opportunity of reflection and enquiry.

18, = ® * Provision must of course be made
for extreme cases, and in the last resort the ultimate power
specifically reserved by the 49th Clause of the new Act to the
Governor-General of acting singly and on his own responsibi-
lity, will afford a refuge from the possible evil of distracted
counsels and infirm resolutions, But the occagions which
compel the use of these extreme remedies rarely occur in well-
governed states ; and in general, we are persuaded that in a
punctual, constant, and even fastidious adherence to your
ordinary rules of practice, you will find the best security, not
only for the efficiency, but also for the despatch of your legis-

lative proceedings.
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19. While thus considering the deliberative part of your

- duties, our attention‘is necessarily led to one important altera-

tion which the Act has made on the constitution of the Supreme

Council. We allude to the appointment of the fourth ordinary
member of Council, as described in the 4oth Clause.

20, In the first and simplest view of this remarkable
provision, the presence and assistance of the fourth counsellor
must be regarded as a substitute for that sanction of the
Supreme Court of Judicature which ha¢ hitherto been necessary
to the validity of regulations affecting the inhabitants of the
Presidencies, but which under the new system, will no longer
be required. It is, however, evident that the view of the legis-
lature extended beyond the mere object of providing such a
substitute,

21. The concurrence of the fourth member of Council
may be wanting to a law, and the law may be good still, even
his absence at the time of enactment will not vitiate the law,
but Parliament manifestly intended that the whole of his time
and attention, and all the resources of knowledge and abiiity
which he may possess, should be employed in promoting the
due discharge of the legislative functions of the Council. He
has indeed no pre-eminent control over the duties of this
department, but he is peculiarly charged with them in all their
ramifications. His will naturally be the principal share, not
only in the task of giving shape and connexion to the several
laws as they pass, but also in the mighty labour of collecting
all that local information, and calling into view all those
general considerations which belong to each occasion, and of
thus enabling the Council to embody the abstract and essential
principles of good government in regulation adapted to the
peculiar habits, character, and institutions of the vast and infi-
nitely diversified people under their sway.

22, It will be observed that the fourth member is declared
not to be entitled to sit or vote in the Council, except at
meetings for the making of laws and regulations.

o

[4
23. Wedo not, however, perceive that you are precluded
by anything in the law from availing yourselves of his presence
without his vote on any occasion on which you may think it
desirable ; and on many, if not all, of the subjects on which
your deliberation may turn, an intimate knowledge of what
passes in Council will be of esseatial service to him in the dis-
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charge of his legislativg functions. Unless he is' in ‘habits of
constant communication and entire confidence with his col-
leagues, unless he is familiar with the details of internal ad-
ministration, with the grounds on which the Government acts,
and with the information by which it is guided, he cannot
possibly sustain his part in the legislative conferences or
measures with the knowledge, readiness, and independence
essential to a due performance of his duty.

24, » » * [t should, we think, be open to every
member of Council, to propose any law or regulation for
adoption, and his proposal should be taken into discussion,
even though he should, at the outset, stand alone in his opinion.
In deliberative assemblies differently and more numerously
constituted no proposition can be entertained which is not
seconded, as well as moved. The reasonableness of the rule is
obvicus, but in the deliberations of a small and select body, we
do not think that the same condition should be enforced.

25, » . » Another point, not less important,
is to provide that in the work of legislation, you shall as far as
may be practicable avail yourselves of external aid. Persons
who are not members of your body may afford you valuable
assistance, either by suggesting laws that are required, or by
pointing out what is improbable or objectionable, in the drafts
or projects of laws under consideration.

26. With respect to the suggestion of new laws, the Act
(by Clause 66) expressly requires you to take into consideration
the drafts or projects of laws or regulations which any of the
subordinate Governments may propose to you., * » i
The Act also, we need not say, contemplates constant commu-
nications from the Law Commissioners which communications
are intended, to furnish the grounds or the materials for legis-
lation. Useful intimations may also be derived from the
Public Boards, from the Judges of the Supreme Court, from all
persons, whether Native or European, invested with a judicial
character or holding official stations of eminence, from all
Colleges and other constituted bodies, perhaps froth the Nativd
heads of villages, or even private individuals of personal weight
and influence. We do not mean that these Parties should by
law be entitled to call on the legislature to discuss such sugges.
tions, or to come to any decision respecting them. No such
right belongs to those who petition to the Houses of Parliament



110 INDIAN CONSTITUTIONAL DOCUMENTS.

in this country. We mean‘ohly that thgir suggestions should
-be received and should even be invited, '

27. Not less material is the other object to which we have
adverted, that of taking the opinions of the community, or of
influential persons, on the projects of law under consideration ;
an advantage which in England is secured by the publicity of
‘the discussions in Parliament, and by the time which the pass-
ing of an Act requires ; but which can be obtained in India only
by making special provision for it.

. 28, = * * All, therefore, that we should require
would be that, with such exceptions as you may deem requisite
with a view to the progress of current and ordinary legislation,
the project of intended laws shall be so made known to the
Public as to afford opportunities to the persons or classes
whom they may particularly affect, to offer théir comments or
complaints to the legislature ; and that the rule which you at any
time presafibe to yourselves for the purpose shall be submitted

-to the consideration of the Authorities at home,

., 30, *» 0w » The laws are now printed in English,
in the language of the Courts, and in whatever is the prevalent
language of the country, And copies of them are furnished to
the several functionaries of Government. It would, however,
be desirable, that they were more generally made known to
the people. It will deserve your consideratifon what measures
can be taken for that end. One thing at any rate can bé done,
Cheap copies in the language of the country ought to be every-
where ready for sale to all who have the desire to possess them.

33. Heretofore you have been invested with executive
powers_of superintendence over the legislation of the subor.
dinate Presidencies. But as those Presidencies have had the
right of legislating for themselves, your superintendence has
been exercised only on rare and particular occasions. Now
. their Jegislative functions, with a reserve for certain excepted
cases, are to be subordinate to those of the Supreme Govern-
ment. The whole responsibility” rests on you ; and every law
whi¢h has an'especial reference to the local interests of ‘any of
those Presidencies, and every general law in respect of its parti-
cular bearing and operation on such local interests, ought to be
pre-considered by you with as deep and as anxious, attention
as if it affected only the welfare of the Presidency in which you
eeside. 'You may indeed, as wé have already observed, receive
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from the subordinate Presidencies suggestions or drafts of laws
and these it may frequently be expedient. to invite. But in no
instance will this exempt you from the obligation of so consi-
dering every provision of the law as to make it really your own,
the offspring of your own minds, after obtaining an adequate
knowledge of the case. We say' this knowing as we do, how
easily the power of delegating a duty, degenerates into the
habit of neglecting it ; and dreading lest at some future period,
under the form of offering projects of laws, the subordinate
Presidencies should be left to legislate for themselves, with
as little aid from the wisdom of the Supreme Government
as when the power of legislating was ostensibly in their own
hands. -

37. In contemplating the extent of legislative powers thus
conferred immegiately on our Supreme Government, and in the
second instance on ourselves, in counsidering that in the use of
this power the difference between the worst and the best of
Governments mainly depends—in reflecting how many millions
of men may, by the manner in which it shall in the present ins-
tance be exercised, be rendered happy or miserable—in adver-
ting to the countless variety of interests to be studied and of
difficulties to be overcome, in the execution of this mighty trust,
we own that we feel oppressed by the weight of the responsi-
bility under which we with you are conjointly laid. Whatever
means or efforts cin be employed on the orcasion, whitever
can be effected by free and active discussion, or by profound and
conscientious deliberation ; whatever aids can be derived from
extrinsic council or intelligence, all at the utmost will: be barely
commensurate with the magnitude of the sphere to be oceupied,
and of the service to be performed. We feel confident that to
this undertaking your best thoughts and care will be immediate-
ly and perseveringly applied ; and we invite the full, the constant,
and the early communication of your sentiments in relation to it.
On our part, we can venture to affirm that - no epdeavour shall
be Wanting in promoting you# views ; and perfecting your
plans, Others also who are in a situation, by advice or exertion,
to assist in the work, will contribute o it, we hope, to the extegt
of their power, and we trust that by the blessing of Divine Pro+’
vidence on our united labours, the just and beneficent intentions
of this tonntry, in delegating to our hands the legislative as well
as the executive administration of the ‘mightiest, the most im-
portant, and the most interesting of its transmarine possessions
will be happily accomplished. ‘ ’
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39. For this subject we particularly refer yon to the
43rd, 46th, 81st, 82nd, 83rd, 84th, 85th and 86th clauses of
the Act, .

40. These Clauses bring into view the legislative duties
which will be imposed on you by the free admission now to be
afforded to British subjects into the interior of India, among
the first of which duties will be the obligation of providing,
as directed by the 8sth clause, for the pratection of the natives
from insult and outrages in their persogs, properties, religions
and opinions.

41. The importance and indeed the absolute necessity of
extending to the natives such protection we need not demons-
trate. Though English capitalists settling in the country, if
they are governed by an enlightened sense of their own inter-
ests, will see the importance of acquiring the confidence of
their native neighbours by a just and conciliatory course of
conduct, yet even some of this class may yield to the influence
of worse motives, Eagerness for some temporary advantages,
the consciousness of power, the pride of a fancied superiority
of race, the absence of any adequate check from public opinion,
the absence also in many cases of the habitual check supplied
by the stated and public recurrence of religious observances—
these and other causes may occasionally lead even the settled
resident to be less guarded in his treatment of the people than
would accord with a just view of his situation. Much more
may- acts of outrage or insolence be expected from casual
.adventurers cut off possibly from Europe by the consequences
of previous misconduct, at all events, released from the res-
traints which in this country the overawing influence of
society imposes on all men not totally abandoned. The greater
necessity is there that such persons should be placed under
other checks,

43. Whatever provision may be made against accasional
.abuse, the views of Parliament in opening the interior of ‘India,
ta Europeans are to be carefully kept in recollection. The
Clauses which effect this great alteration in our Indian policy,
are not restraining but enabling enactments. The legislature
has avowedly proceeded on the principle that generally speak-
ing and on the whole, the increased entrance of Europeans into
the interior of India, their increased power of blending their
interests with those of the country, and their increased oppors
tunity of freely associating with the natives, will" prove bene-
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ficial to the native go;}le, and promotive of their general
improvement . anid prosperity. That which the legislature has
thus assumed is also to be assumed by us 'and by you. Your
laws and regulations, therefore, and also all your executive
proceedings in relation to the admission and settlement of
Europeans, like that law of the Imperial Legislature out of
which they grow, mrust generally speaking and on the whole be
framed on a principle not of restriction but of encouragement.
The conditions which you shall see fit to impose on private
person8 coming from Burope for the highly proper purpose of
placing and keeping them within the supervision of an all-seeing
Police, must not be more than necessary for that object. The
regulations which you shall make with the just and humane design
of protecting the natives from ill-treatment must not be such
as to harass the European with any unnecessary restraints or
to give him uneasiness by the display of improper distrust and
suspicion., Laws passed in such a spirit tend to produce the
very mischiefs which they aim at preventing. To the evil.
minded they suggest evil ; they furnish the discontented with
materials or pretexts for clamor, and they irritate the peaceably
disposed into hostility.

57. The means which the present Act affords you of
applying the remedy referred to are set forth in the 43rd, 45th
and 46¢h Clauses. By the first of these, the laws and regulations
which you make under the Act are to bind all Courts of Justice
whether charteréd by the King or not, and thelr jurisdictions,
and also all places and things throughout the territories of
British India. By the 45th Clause your Laws and Regulations
are to be taken notice of by all Courts of Justice within those
territories and they need not be registered in any Couit. By
the 46th Clause you are restrained from making without our
previous sanction any Law or Regulation which shall empower
any Courts other than those chartered by the king to sentence
British subjects, or their children to death, or which shall
abolish the Courts so cbartered. In respect to the last-men-
tioned clause we certainly should not without much consideration .
give our sanction to the important changes there referred to;
and for the present those chamges may be regtrded as outeof
view. « & # » Your Laws and Regulations no longer
require to be authenticated by registration in the Supreme
Courts, and they, notwithstanding bind those Courts and must
be noticed by them without being gpecially pleaded .or proved,
This is the known privilege of sovereign legislation. Beyond

8 »
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this you ate expressly authorized to make laws for the jurisdic-
tion of the Supreme Courts, a most mAterial qualification as
we conceive of the indbility to abolish them ; since in virtue
of this authority you may reduce the extent or circumscribe
the sphere of their judicial power in any degree consistent with
their retaining their essential character,

58. With regard to British-born subjects, when the Act
says that you shall not pass laws making them capitally punish-
able otherwise than by the King's Courts, it does by irresistible
implication authorize you to subject thém in all other criminal
respects and in all civil respects whatever to the ordinary
tribunals of the Country. We know not indeed that there is
any crime for which within this Clause, they may not be made
amenable to the Country tribunals, provided that the law in
glving those tribunals jurisdiction over the crime, shall empower
them to award to it some other punishment than death,

59. From these premises there are some practical inferen-
ces to which we must call your attention. First we are decidedly
of opinion that all British-born subjects throughout India
should forthwith be subjected to the same tribunals with the
Natives. It is of course implied in this proposition that in the
interior they shall be subjected to the Mofussil Courts. So long
as Europeans, penetrating into the interior held their places
purely by the tenure of sufferance, and bore in some sense the
character of delegates from a foreign power, there might be
some_ reason for exempting them from the authority of those
judicatures to which the great body of the inhabitants were sub-
servient. But now that:they are to become inhabitants of India,
they must share in the judicial liabilities as well as in the civil
rights pertaining to that capacity, and we conceive that their
participation in both should commence at the same moment.

60. 1t is not merely on principle that we arrive at this
conclusion. The 8sth Clause of the Act to which we have
before referred, after reciting that the removal of restriction on
the intercourse of Europeans with the country will render it
necessary to provide against any mischiefs or dangers that may
thence arise, proceeds to direct that you shall make laws for the
protection of the Natives from insult and outrage—an obligatipn
which in our view you tannot possibly fulfil, unless you render
both Natives and Europeans responsible to the same judicial
control. There can be no equality of protection where justice
is not equally and on equal terms accessible to all. "
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61. In laying down this proposition however we must
guard against misconception. Though an- Englishman be made
amenable to the same tribunal with the Native, and though his
rights be placed under the same supervision and protection, it
does not follow that those rights are to be determined by the
same rule. It is not necessary for example that the property of
an Englishman should descend by the Indian rather than by
the English Law of Succession. In cases of marriage the same
tribunal may observe one ' rule in respect to the Englishman,
another in respect to the Mussulman, and a third in respect to
the Hindoo, Even in criminal cases, where such distinctions are
least desirable, they may yet sometimes be necessary, since it is
conceivable that what would operate as a severe penalty toa
Hindoo, would be felt as none by an Englishman. But varian-
ces like these donot affect the main principle,. The maxim
still remains that justice is to be distributed to men of every
Race, Creed, and Color, according to its essence, and with as
little diversity of circumstances as possible.

62. Secondly, in looking forward to the effect of making
Englishman triable by the Mofussil Courts you will do well to
take into your renewed and very serious consideration a question
often mooted, and even partially discussed, though as yet
undecided. * We mean whether or not the use of Juries in Crim-
inal Trials should be introduced into the Provinces. We would
not blindly yield to the opinion or the prejudice thatit is the
inalienable right of an Englishman under a Criminal accusation
to be tried by a Jury. The only inalienable right of an accused
Englishman is justice ;—and if he resides in the Interior
of India, he must be content with such justice as is dispensed
to the Natives. But the prospect of an increased resideace of
Euglishmen in the Interior, considering their known attachment
to the principle of this Institution, forms an additional reason

for the consideration of the expediency or inexpediency of
adopting it generally, )

63. Even, however, if it be so adopted, it is neither necess-
ary nor expedient that the Jury Trial which may,be establishgd
in India, should be an exact copy of that which subsists in
England. Whatever may be the prejudices of Englishmen we
strongly deprecate the transfer.to India.of all the peculiarities
of our Criminal Judicature. We are not satisfied that these
peculiarities are virtues. There is no inkerent perfection in the
number twelve, nor any mysterious charm in an .enforced un-
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animity of opinion, and legislating for the Indian people, we
should be apt to seek.for precedents in the ancient usages of
India rather than in the modern practice of England. The
system of Criminal Judicature which you adopt must be formed
with an especial regard to the advantage of the Natives, rather
than of the New Settlers, not because the latter are in them-
selves less worthy of consideration, but because they are com-
paratively few, and Laws and Institutions exist for the benefit
not of the few but of the many.

76. We have now completed all that we deem it necessary
to say at present regarding the legislation to be exercised, and
the laws to be made, in India. We will proceed to consider
the new relation in which you will be placed with reference to
the subordinate Governments, not by meauns of your legislative
supremacy but in pther respects.

77. The words of the 30th Clause are very comprehensive :
“The superintendence, direction, and control of the whole civil
and military Government of all the said territories and revenues
in ,!ndia shall be vested in the said Governor-General in Coun-
cil. )

78. The powers here conveyed, when the words are inter--
preted in all their latitude, include the whole powers of Govern-
ment. And it is of infinite itnportance that you should well
copsider and understand the extent of the responsibility thus
imposed upon you, The whole civil and military Government
of India is in your hands, and for what is good or evil in the
administration of it, the honour or dishonour will redound upon
you,

~ 79. With respect to the exercise of your legislative powers
in the several Presidencies, what we have adduced of a general
nature on that subject will, for the present, suffice,

80. With respect to the other powers which you are
called upon to exercise, it will be incumbent upon you to draw,
with much discrimination and reflection, the correct line
between the fufictions which properly belong to a local and
subordinate Government® and those which belong to the general
Government culing over and superintending the whole,

® The only Local Governments which then existed were the Presidencies of
Madras and Bombay. “"The Bengal Presidency was at that time directly under the
Governor-General in Conncil.
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81, When this Une is improperly drawn, the consequence
is either that the general Government interferes with the pro-
vince of the local Government, and enters into details which it
cannot manage, and which preclude its consideration of more
important objects ; or that it withdraws its attention from the
evidence of many things which may be right or wrong in the
general course of the local administration, and thus partially de-
prives the State of the benefit of its superintendence and control.

82, It is true that the former Acts of Parliament, which
made the Local Government of Bengal a supreme Government,
gave the Governor-General in Council a control and superinten-
dence over the other Presidencies as complete and paramount
as it was possible for language to convey,-and this we must
assume to have been the intention of the ZLegislature. In
practice, however, the Supreme Government made little exer-
cise of its superintending authority, and the result has been
that even that little exercise of it has been generally made when
it was too late to be made with real effect, namely, after the
subordinate Government had taken its course ; thus losing the
character of control and responsibility, and retaining only that
of ex post facto intervention—a sort of intervention always in-
vidious, and in most cases nothing but invidious, because what
was already done, however open to censure, was beyond the
reach of recall or correction.

83. It is evidently the object of the present Act to carry
into effect that intention of the Legislature to which we have
alluded. Invested as you are with all the powers of Govern-
ment over all parts of India, and responsible for good govern-
ment in them all, you are to consider to what extent, and in
what particulars, the powers of Government can be best exer-
cised by the local authorities, and to what extent, and in what
particulars, they are likely to be best exercised when retained in
your own hands. With respect to that portion of the business
of Government which you fully confide to the local authorities,
and with which 2 minute interference on your part would not
be beneficial, it will be your duty to have always before you
evidence sufficient to enable you to judge if the eourse of thiggs
in general is good, and to pay such vigilant attention to that
evidence as will emsure your prompt interposition.whenever any-
thing occurs which demands it.

84. In general it is to be recollected that in all cases
where there are gradations of authority the right working of the
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system must very much depend on the wisdom and moderation
of the supreme autbority and also of the subordinate authorities.
This is especially true of a system so peculiar as that of our
Indian Empire. It was impossible for the Legislature, and it
is equally so for us in our instructions, to define the exact
Jimits between a just control and a petty, vexatious, meddling
interference, We rely on the practical good sense of our
Governor-General in Council, and of our other Governors, for
carrying the law into effectin a manner consonant with its
spirit, and we see no reason to doubt the *possibility of preserv-
ing to every subordinate Government its due rank and power,
without impairing or neutralising that of the highest.

85. The subordinate Governments will correspond directly
with us as formerly, but we think that you should immediately
receive copies of all their more important letters to us, both as
part of the evidence of their proceedings which you should have
before you, and that we may have the benefit of the observations
which you may have to make, and which we desire that you
will always despatch to us with the smallest possible delay.

86. It will be for you to determine what part of their
records, or what other documents, it will be necessary for you
regularly to receive as evidence of the general proceedings of
the subordinate Governments, and as an index to the other
documents which you will have occasion to call for when any-

. thing occurs which you desire to investigate.

96. Nothing is fixed by the Legislature with regard to the
seat of Government in the Agra Presidency. The City of Agra
is pointed out by the name adopted, and by the obvious advan-
tage of elevating to this distinction, a capital of great antiquity
and celebrity, but the consideration of preponderant convenience
is not therefore excluded. The points of chief importance are,
the salubrity of the place, its locality with respect to the
territories which the Presidency is to comprise, and the expense
which will be required in Buildings and Roads. Comparative
advantage in these respects should determine the choice.

The Legislature has left the seat of the Supreme
Gdvernment, bdth permanent and temporary, to its own choice,
The important circumstance, however, of making the Governor-
General local Governor of Bengal, renders it necessary that his
habitual residence should be in the place where he can best
perform both sets of his duties, that is, in Bengal. We have no
doubt, therefore, that you will concur with us in thinking the
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seat of the Supreme @overnment should be at Calcutta, where
your records are now deposited, and where the requisite Buil-
dings, public and private, already exist. '

98. It is true the Governor-General may appoint a De-
puty as Governor of Bengal. But this arrangement wonld
need to be permanent, if the seat of the Supreme Government
were not in Bengal ; and in that there would be considerable
difficulty, The Governor can appoint as his Deputy, only one
of the Ordinary MemBers of the Supreme Council. But if one
of the four Ordinary Members of the Supreme Council is taken
away, three only remain. By express enactment also it is es-
tablished, that three Ordinary Members shall be present to
constitute a Legislative Council. But the inconvenience of
being unable to transact business without the presence of every
Member of the Council must be obvious, especially in India,
where the health of Europeans is so precarious.

100. There is one function of Government, with respect to
which it may be a question in what hands it should be lodged ;
we mean the regulation and management of the external rela-
tions, With respect to the great questions of peace and war,
there is no room for deliberation. It is very obvious they
should be determined wholly by the superintending Government
which alone has under its eye the whole of the relations of the
State. We think indeed that the diplomatic interests of the
State will be placed with most advantage entirely in the hands
of the Supreme Government ; and the patronage connecled with
that department will of course follow the duties. It does not
follow, nor do we mean, that if, from proximity, or any other
cause, a particular Residency, or a particular negotiation, can
be better superintended by a local, than the general Govern-
ment, the general Government should not delegate that
superintendence,

103. By clause 87 of the Act it is provided that no person
by reason of his birth, creed, or colour, shall be disqualified from
holding any office in our service,

104. It is fitting that this important enactment should be
understood in order that its full spirit and intention miy be
transfused through our whole system of administration,

105. You will observe that its object is not to ascertain
"qualification, but to remove disqualification. 1t does not break
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down or dérange the scheme of our goverament as conducted
principally through the instrumentalfity of our regular servants,
civil and military. To do this would'be to abolish or impair
the rules which the legislature has established for securing the
fitness of the functionaries in whose hands the main duties of
Indian administration are to be reposed—rules to which the
present Act makes a material addition in the provisions rela-
ting to the college at Haileybury. But the meaning of the
enactment we take to be that there shall be no governing caste
in British India; that whatever other test of qualification may
be adopted, distinctions of race or religion shail not be of the
number ; that no subject of the King, whether of Indian or
British or mixed descent, shall be excluded either from the
posts usually conferred on our uncovenanted servants in India,
or from the covenanted service itself, provided he be otherwise
eligible consistently with the rules and agreeably to the
conditions observed and exacted in the one case and in
the other,

. 106. In the application of this principle, that which will
chiefly fall to your share will be the employment of natives,
whether of the whole or the mixed blood, in official situations.
So far as respects the former class—we mean natives nf the
whole blood—it is hardly necessary to say that the purposes of
the legislature have in a considerable degree been anticipated ;
you well know, and indeed have in some important respects
carried into effect, our desire that natives should be admitted to
places of trustas freely and extensively as a regard for the due
discharge of the functions attached to such places will permit.
Even judicial duties of magnitude and impertance are now
confided' to their hands, partly no doubt from considerations of
economy, but partly also on the principles of a liberal and
comprehensive policy ; still a line of demarcation, to some ex-
tent in favour of the natives, to some extent in exclusion of
them, has been maintained ; certain offices are appropriated to
them, from certain others they are debarred—not because these
latter belong to the covenanted service, and the former do not
belong to it, but professedly on the ground that the average
amount of native qualifications can be presumed only to rise to
a certain limit. It is this line of demarcation which the present
enactment obliterates, or rather for which it substitutes another,
wholly irrespective of the distinction of races, Fitness is hence-
forth to be the criterion of eligibility.

107. To this altered rule it will be necessary that you
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should, both in your acts and your language, conform ; practi-
cally, perhaps,no very marked difference of results awill be
occasioned. The distinction between situations allotted to the
covenanted servicé and all other situations of an official or
public nature will remain generally as at present.

108, Into a more particular consideration of the effects
that may result from the great principle which the legislatuge
has now for the first time recognised and established we do not
enter, because we would avoid disquisition of a speculative nature.
But there is one practical lesson which, often as we have on
former occasions inculcated it on you, the present subject
suggests to us once more to enforce. While, on the one hand,,
it may be anticipated that the range of public situations access-
ible to the natives and mixed races will gradually be enlarged,
it is, on the other hand, to be recollected that, as settlers from
Europe find their way into the country, this class of persons will
probably furnish candidates for those very situations to which
the natives and mixed race will have admittance. Men of
European enterprise and education will appear in the field ; and
it is by the prospect of this event that we are led particularly
to impress the lesson already aliluded to on your attention. In
every view it is important that the indigenous people of India,
or those among them who by their habits, character, or position
may be induced to aspire to office, should as far as possible,
be qualified to meet their European competitors.

Thence, then, arises a powerful argument for the-promotion’
of every design tending to the improvement of the natives;
whether by confereing on them the advantages of education, or
by diffusing ampng them the treasures of science, knowledge,
and moral culture. For these desirable results, we are well
aware that you, like nurselves, are anxious, and we doubt not
that, in order to impel you to increased exertion for the promo-
tion of them, you will need no stimulant beyond a simple refer-
ence to the considerations we have here suggested.

109. While, however, we entertain these wishes and opi-
nion, we must guard against the supposition ‘t.]?at it is chiefly
by holding out meanf and opportunities of official distinctfon
that we expect our Government to benefit the millions subjected
to their authority. We have repeatedly expressed to you a
very different sentiment. Facilities of official advancement can
little affect the bulk of the people under any Government, and
perhaps least under a good Government, It is not by holding
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ont incentives to official ambition, bt by*repressing erime, by
securing and guarding property, by creating eonfidence, by
ensuring to industry the fruit of its labour, by protecting men
in the undisturbed enjoyment of their rights, and in the un-
fettered exercise of their faculties, that Governments best
minister to the public wealth and happiness. In effect, the free
access to office is chiefly valuable when it Is-a part of general
freedom.

VIII. THE CHARTER ACT OF 1853.
(16 & 17 Vict. C. 95.)
A
AN ACT TO PROVIDE FOR THE GOVERNMENT OF INDIA,
(20oth August, 1853.)

15. The provisions of the said Act of the Third and
Fourth Years of King William the Fourth
The provisionof 2 & relating to the Division of the Presidency
=wﬁa’=‘.&,c;or:iuﬁﬁ of Fort William in Bengal into Two Presi-
AW s %, dencies, and to the Measures consequent
b e eRegntl e thereupon, which have been suspended
under the Authority of the Act of the
Session holden in the Fifth and Sixth Years of King William
the Fourth, Chapter Fifty-two, shall remain suspended until
the Court of Directors, under the Direction and Control of the
Board of Commissioners for the Affairs of India, shall otherwise
direct ; and during the Continuance of such Suspension the
Provisions of such last-mentioned Act, authorizing the Appoint-
ment of a Lieutenant Governor for the North-Western Provin-
ces, then under the Government of the Presidency of Fort
William in Bengal, and the Appointments and Arrangements
made thercunder, shall remain in full force. :

" 16. It shall be lawful for the said Court of Directors,

x under such Direction and Control as afore-

Amparate Governor said if and when they think fit, at an
?r'.’;l?u'?f.:?tn?n';ﬁ:l“ Time after the passir{g of this Act, tode):
clare that the Governor-General of India

shall not be Governor of the Presidency of Fort William in
Bengal, . but that a separate Governor shall be appointed for
such Presidency, and in such Case a separate Governor shall be



THE CHARTER ACT OF 1853. 123

from Time to Time appointed for such Presidency accordingly,

in manner provided by the said Act of the
LioJn the meantime a  Third and Fourth Years of King William
may be appolnged. the Fourth, in the Case of Vacancies happen-

ing in the offices of the Governors 6f the
Presidencies of Fort Saint George and Bombay ; and from and
after the Appointment of such Governor, the Power by the said
Act vested in the Governor-General of India of appointing a
Deputy Governor of the said Presidency of Fort William in
Bengal shall cease ; and unless and until a separate Governor,of
such Presidency shall be constituted as aforesaid, it shall be lJaw-
ful for the Court of Directors, under such Direction and Control
as aforesaid, if and when they think fit, at any Time after the
passing of this Act, to authorize and direct the Governor-General
of India in Council to appoint from Time to Time any servant
of the said Company who shall have been Ten years in their
Service in India to the Office of Lieutenant;Governor of such
Part of the Territories under the Presidency of Fort William in
Bengal as for the Time being may not be under the Lieutenant
Governor of the said North-western Provinces, and to declare
and limit the Extent of the Authority of the Lieutenant
Governor to be so appointed.

17. It shall be lawful for the Court of Directors of the
said Company, under such Direction and

Power to Directors to  Control, if and when they think fit, to
Geney ome oW hcise  constitute One new Presidency within the

dency or to authorise _ 5 A
Governor-General to ap=  Territories subject for the Time being to

int a utenan

Bovernorsbip. ' the Government of the said Company, and
' . to declare and appoint what Part of such
Territories shall be subject to the Government of such new
Presidency ; and unless and until such new Prksidency be cons-
tituted as aforesaid, it shall be lawful for the said Court of
Directors, under such Direction and Control as aforesaid, if and
-when they think fit, to authorize (in addition to such Appoint-
ments as are herein-before authorized to be continued and made
for the Territories now and heretofore under the said Presi-
dency of Fort William) the Appointment by the gaid Governor-
General in Council of a Lieutenant-Governor for any Part of the
Territories for the Time being subject to the Government of the
said Company, and to declare for what Part of the said.Terri-
tories such Lieutenant Governor shall be appointed, and the
Extent of his Authority, and from Time to Time to revoke or
alter any such Declaration,
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18. It shall be lawful for the said Court of Directors,
under such Direction and Contro] as afore-
Sy NS glter rom  said, from Time to Time to declare and
:‘m&;ﬁgﬂ' appoint what Part or Parts of the' Terri-
tories for the Time being subject to the
‘Government of the said Company shall be or continue subject to
each of the Presidencies and Lieutenant-Governorships for the
Time being subsisting in such Territories, and Yo make such Dis-
tribution and Arrangement or new Distribution and Arrangement
of such Territories into or among such Presidencies or Lieute-
nant Governorships as to the said Court of Directors, under such
Direction and Control as aforesaid, may seem expedient.

19. The Provisions of the said Act of the Third and
Fourth Years of King William the Fourth, as amended by this
Act, and all other Provisions now in force for the Administra-
tion of the Executive Government of the Yresidencies of Fort
Saint George and® Bombay respectively, and authorizing the

Revocation and Suspension of the Ap-

ST SanETRaitd s K pointment of Councils and the Reduction
Sxtendto new Presiden-  of the Number of Councillors in such
Presidencies respectively, and as to the

Powers, Duties, Functions, and Immunities of the Governors of
' such Presidencies respectively, and of such Governors in their
respective Councils, and concerning or applicable to the Ap-
pointment and provisional Appointment of Governors and
Members of Council of the said Presidencies respectively on
Vacancies, and otherwise providing for Vacancies in the office
of any such Governor, and concerning the Removal and Dis-
missal . of such Governors and Members of Council, and the
Revocation of Appointments and provisional Appointments of
Governors and Members of Council of such Presidencies, and
concerning the Salaries and Emoluments of such Governors
and Members of Council, shall extend and be applicable in
like manner to and in the Case of any new Presidency to be
established as aforesaid under this Act, and also to and in the
"“Case of the Presidency of Agra, in case the same be constitu.
ted under the  Provisions of the said Act of the Third, and
F8urth Years' of ng William the Fourth; and the said
Provisions concerning Appointments of Governors and Members
of Council on Vacancies, as amended by this Act, shall extend
and be applicable to and for the first Appointment of a Gover-
nor and Members of Council of such new Presidency apd the

Presidency of Agra aforesaid.
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20. Every Appg'ntment by the Court of Directdrs of any

rdinary Member of the Council of India,

Members st Councii o be  OF Of any Member of the Council of any

approved - of by Her Presidency in India, shall be subject to the

Approbation of Her Majesty, to be signi-

fied under Her Royal Sign Manual countersigned by the Presi-
dent of the Board of Commissioners for the Affairs of India,

21, So much of the said Act of the Third and Fourth
Ygars of King William the Fourth as
As to excludingFoarth  provides that the Fourth Ordinary Member
Ordinary .Mpmber from  ,f the Council of India shall not be en-
titled to sit or vote in the said Council, exs
cept at Meetings thereof for making Laws and Regulations,
shall be repealed. L
22, For the better Exercise of the Powers of making
Laws and Regulations, now vested in the
tors ehiod o the Councli  Governor-General of India in Council, the
of Lngil 'i‘::'i::':l-“ Laws geyeral Persons here-in-after mentioned
- ’ shall, in addition to and together with such
Governor-General and the Members of the said Council, under
the said Act of the Third and Fourth Years of King William
the Fourth, be Members of the said Council of India for and
in relation to the Exercise of all such Powers of making Laws
and Regulations as aforesaid, and shall be distinguished as
Legislative Councillors thereof ; (that is to say,)

One member for each Presidency and Lieutenant-Governor-
ship for the Time being established in the said Territories, to
be appointed from Time to Time by the Governor of such
Presidency and the Lieutenant-Governor of such Lieutenant-
Governorship respectively, from among the Persons having
been or being atthe Time of their Appointment in the Civil
Service of such Company within such Presidency or Lieutenant-
Governorship, and who shall have been Ten Years in the
Service of the said Company :

The Chief Justice of the Supreme Court of Judicature at
Fort William in Bengal, or the Chief Justice or Chief Judge of
any Court of Judicature hereafter to be constitutad in the said
Territories to or in which the Powers of such Supreme Court
may be transferred or vested :

One of the other Judges of such Supreme Court, or One
of the Judges appointed by Her Majesty of any such fature
Court as aforesaid, to be named by the said Governor-General,
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And it shall be lawful for tha Court of Directors, if they
think it expedient, under the Direction and Control of the
Board of Commissioners for the Affairs of India, to authorize
and direct the Governor-General of India to appoint from Time
to Time, in addition to such Legislative Councillors as afore-
said, Two Persons, to be selected by the said Governor-General,

having been Ten Years in the Service of

but only to vots at the Company, to be Legistative Councillors

. . Jat that purs  of the said Council under this Act : Pro-

vided always, thatthe Legislative Coun-

cillors added to the Council of India by or under this Act shall

not be entitled to sit or vote in the said Council, except at
Meetings thereof for making Laws and Regulations.

23. It shall be lawful for such Governor-General to
appoint any Member of the said Council to be Vice-President
thereof at Meetings of the said Council for making Laws and
Regulations who shall preside therein at such Meetings in the
Absence of such Governor-General, and in the Absence of such
Vice-President the senior Ordinary Member of the Council of
India there present shall preside therein; and the Powers of
making Laws or Regulations vested in the said Governor-
General in Council shall be exercised only at meetings of the
said Council, at which such Governor-General or Vice-President

or some Ordinary Member of Council, and
ﬁht‘ﬁ“aﬁ:ﬂc; Six or more Members of the said Council
de at mectings in  shall be assembled, the Chief Justice, or
ﬁir “&:?é& “for Chief Judge, or such other Judge of the
whelntive . Supreme Court or such other Court as
aforesaid, or The Fourth Ordinary Member of the said Council
of India, being One ; and in every Case of Difference of Opinion
at Meetings of the said Council for making Laws and Regula.
tions, where there shall be an Equality of %oices, the Governor-
General, or in his Absence the Vice-President, and in the
absence of the Governor-General and the Vice-President such
senior Ordinary Member of Council there present and presiding,
shall have FTwo Votes or the Casting Vote.

® 24 Provided always, That no Law or Regulation made

) ., by the said Council shall have Force or
... I;--qufa'ﬁ?::‘::h: be promulgated until the same has been
dity of aws. assented to by the said. Governor-General,
whether he shall or shall not have been present in Council at
the making thereof,

]
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26. No Law or Regulation made by the Governor-

" General in Council shall be invalid by
e s "1‘{?2‘{1:{ reason only that the sime affects any Pre-
aay Prerogative of the rogative of the Crown, provided such Law
or Regulation shall have received the

previous Sanction of the Crown, signified under the Royal
Sign Manual of Her Majesty, countersigned by the President

of the Board of Commissioners for the Affairs of India,

33. ‘And whereas by the said Act of the Third and
Fourth Years of King William the Fourth
gonlaryof President of jt s enacted, that the President of the
Board of Commissioners for the Affairs of
India, but no other Commissioner as such, and the Secretaries
and other Officers, shall be paid by the said Company such
fixed Salaries as His Majesty shall, by any Warrant or War-.
rants under His Sign Manual, countersigned by the Chancellor
of the Exchequer for the Time being, direct ' Be it enacted,
That such fixed Salary of the said President of the Board of
Commissioners shall in no Case be less than the Salary which
shall be paid to One of Her Majesty's Principal Secretaries of
State ; and that only One of the said Secretaries to the said
Board shall be capable of being elected for sitting and voting
in Parliament.

35. There shall be paid to the several Officers hércin-
after named the several annual Salaries set
against the Names of such Officers respect-
ively, subject to such Reduction as the Court of Directors, with
the Sanction of the said Board, may from Time to Time think
fit ; (that is to say,)

To the Commander-in-Chief of the Forces in India, 'One
hundred thousand Company’s Rupees, in lieu of all other Pay
and Allowances ;

To each Lieutenant-Governor, One hundred thousand
Company’s Rupees :

To each Ordmary Member of the Council of India, Eighty
thousand Company's Rupees :

To each Legistative Councillor of the Council of Indla
(not holding any other Office), F ifty thousand Company's
Rupees !

The several Salaries aforesaid to be subject to the Provi.
sions and Regnlations of the said Act of the Th:rd and Fourth

Salaries.
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Yeargof King William the Fourth, copterning the Salaries
thereby appointed : Provided always, that the Salary of any such
Officer appointed before the passing of this Act shall nat upder
this Enactment be reduced.

B
EXTRACTS FROM SIR CHARLES WOOD'S SPEECH,

In.moving (June 3, 1853) for leave to bring in a Bill for the
.Government of India, Sik CHARLES WoOD, in the course of a
fong speech, said :—

“] need not trouble the House with any lengthened re-
marks upon the subject of the position of the Governor-General,
because, according to the concurrent testimony of all the wit-
nesses, there is not much change required. LORD DALHQUSIE is
of opinion that no change is necessary. The questions ‘that
have arisen on more than one occasion as to the relative powers
of the Governor-General and his Council have been settled by
the opinions of the law officers here, and the orders which have
been sent from the Court of Directors ; and it seems quite
unnecessary to make any change in this respect. The only
alteration in the position of the Governor-General which we
propose to make is this, It appears from the whole of the evi-

"mce, that, entrusted as he is both with. the Government of

ia and the Government of Bengal, he has more duties to
attend to than be can fairly discharge. We propose, therefore,
to relieve him of the administration of the province of Bengal,
But we do not propose that any change should be made in the
general control which he exercises over the whole of the Indjan
Government. Complaints have been made by some witnesses
on behalf of the other Presidencies, of the unnecessary check on
useful expenditure which they say is imposed upon them by the
GovernorsGeneral. But this does not appear to be borne out
‘hy the facts. If the Governor-General was likely uvnfairly to
favour one Presidency more than another, it would naturally be
tle one undet his own immediate superintendence—that of
Bengal. But the very reverse is the fact. It seems¢from a
return which was prepared of the comparative expenditdre for
public works (and this was the question as to which -the com-
plaints were made), that the greatest expenditure for this purpose
was in the North-western Provinces, the next in Madras, the
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next in Bombay, and the least of allin Bengal. I do net think,
however, that under any circumstances this is a matter for legis-
lation, but Is clearly a matter of discretion, which must be lefg to
the Government in India to settle. Perhaps the existing lirhit
on the expenditure to be incurred by the Governors of the minor
Presidencies might be somewhat extended ; but it should not
be forgotten that the wasteful expenditure of these Presidencies
before the Act of 1833, was one of the main reasons stated by
LoRD GLENELG for the change in the Government of India,
rendéring absolutely necessary the control on the part of tbc
Supreme Government.

Andther point has been raised as to the absence of the
Governor-General from Calcutta without his Council, That,
again, I think, is a matter for discretion, and not for legislation.
There are cases where it is desirable that the Governor-
General should leave Calcutta. When LLORD HARDINGE, for
example, went up with the army, it was clearly for the benefit of
India that he should do so ; and when LORD DALHOUSIE went
up to the Punjab, it was also clearly for the interest of India
that he should be there and not at Calcutta ; and there can be
no doubt that his presence on the spot contributed essentially
to the speedy and successful settlement of those districts. When
the Governor-General goes away from Calcutta on such occa-
sions, he generally takes with him, as it is called, the political
and military powers, which enable him to direct the political
movements in India ; but he leaves with his Council at Calcutta
all the powers necessary for conducting the general administra-
tion of India. This portion of the duty of the Supreme Govern-
ment they are perfectly competent to perform, and the incon-
venience and interruption to business is avoided, which would
inevitably result from moving the Council and all its attendant
functionaries from the permanent seat of Government at
Calcutta, No doubt, it is desirable that the Governor-General
should be as much at Calcutta as possible ; but this is a matter,
as ] before said, which must be left to the discretion of the
Governor-General and Council, for no fixed regulations can be
laid down which might not subject both the Governor-General
and the Empire to considerable inconvenience.

With regard to the Executive Council, we propose no
change except that the members shall be named by the Court
of Directors, with the check of the approbation of the Crown ;
and that the fourth Ordinary Member, or the “legislative coun-

9
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members shall have seats in the Executive Council, there wil}
be this further advantage, that they will supply information to
the Governor-General and his Council in their executive capa-
city as to all matters connected with those parts of the country
from which they come. The members of the civil service will
bring with them that intimate acquaintance with the manners
and customs of the people of India which is so requisite towards
promating sound legislation, There will also e the advantage
of having in the Council three persons of legal education from
England, two of the Judges of the Supremg or other Superior
Court, and the Legislative Councillor. I hope that the result of
this will be to introduce that improved spirit of legislation with
which it is probable all those going from this country to India
will be thoroughly imbued ; and with this admixture of English
legal knowledge and skill, and of the intimate acquaintance
possessed by the Indian civil servants of tpe customs and man-
ners and wants of the different parts of India, we trust thata
legislative body will be constructed fully equal to the discharge
of its high and important duties. We propose to give the
. Governor-General a veto on their legislation, which he possesses
indeed now when absent from his Council, but not when present.

IX. THE GOVERNMENT OF INDIA ACT, 1854.
(17 and 18 Vict, c. 77)

AN ACT TO PROVIDE FOR THE MODE OF PASSING LET-
TERS PATENT AND OTHER ACTS OF THE CROWN RE-
LATING TO INDIA, AND FOR VESTING CERTAIN POWERS IN
THE GOVERNOR-GENERAL OF INDIA IN COUNCIL, (7TH
AUGUST 1854.)

“Whereas Doubts may arise as to the mode of passing
Letters Patent and other Acts of the Crown relating to India
in certain cases where Her Majesty’s Pleasure is to be signified
“under Her Royal Sign manual. and it is expedient to remove
such Doubts, and to provide an uniform Mode of proceeding
in'euch cases : And whereas it is expedient to provide for the
Administration by the Governor-General of India in Council
of such Parts of the Territories for the Time being under the
Government of the East India Company as it may not be
advisable to include in any Presidency or Lieutenant-Governor-
ship, and to vest in such Governor-General of India in Council
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the Powers now vested in the Governor of the Preside

Fort William in Bengal :” Beé it enacted and declared, there

by the Queen’s most Excellent Majesty, by and with 1.
Advice and Consent of the Lords Spiritual and Temporal, ana
Commons in this present Parliament assembled, and by the
Authority of the same as follows :

3. It shall be lawful for the Governor-General of India in

The tmmediate Gov. COUNCil, with the Sanction and Approba-
ernment of any Part of tion of the Court of Directors of the East
B L M ) L Company, acting under the control
QJoyernor-General  of and direction of the Board of Commis-
sioners for the Affairs of India from time

to time, by Proclamation duly published, to take under the im-
mediate Authority and Management of the said Governor-
General of India in Council any part or parts of the Territories
for the Time being in the possession or under the Government
of the said Company, and thereupon to give all necessary
Orders and Directions respecting the Administration of such
part or parts of the said Territories, or otherwise to provide for
the Administration thereof : Provided always, that no Law or
Regulation in force at any such Time as regards any such Por-
tion of Territory shall be altered or repealed except by Law or
Regulation made by the Governor-General of India in Council

4. It shall be lawful for the said (Governor-General of

India in Council, with the like Sanction and

it the Powersof dos?  Approbation, from time to time, tu de-

ernors hereln named. clare and limit the Extent of the Authority

of the Governor in Council, Governor, or

Lieutenant Governor of Bengal, or of Agra, or the North-west
Provinces, who is now or may be hereafter appointed.

5. All Powers now or at any time vested in or exercised

by the Governor in Council, or Governor

Certain Powers trans- of the Presidency of Fort William in

e o Couneit, ™™ Bengal, orin or by the Governor-General

of India in Council in respect of such

Presidency, and which for the time being shail not have been

transferred to the Governor in Council, Governor, or Lieutenant

Governor of Bengal, cr of Agra, or the North-west’ Provinces,

shall be vested in and may be exercised by the Governor-

'General of India in Council, and the Governor-General of India

shall no longer be the Governor of the said Presidency of Fort
William in Bengal. 1
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In the construction of this A& “India” shall be

~sued to mean the " Territories for the time being in the

.ssession angd under Gevernment of the East India Company.
X. THE GOVERNMENT OF INDIA ACT, 1858*.

(21 and 22 Vict, C. 106.)
A,

AN ACT FOR THE BETTER GOVERNMENT OF INDIA,
[2ND AvugusT, 1858]

Whereas by the Government of India Act, 1853, the
territories in the possession and under the

‘16 and 17 Vict., C.95  Government of the East India Company
were continued under such Government,

in trust for Her Majesty, until Parliament should otherwise

* It was in connection with the order for Second Reading of The Government
of India (No. 3) bill that Mr. Bright made the following remarks :—

“] would propose that, instead of having a Governor-General and an Indian
empire, we should have neither the one nor the other. I would propose that we
should have Presidencies, and not an empire. If I were a minister, which the
House will admit is a bold figure of speech—and if the House were to agree with
me—which is also an essential point—I would propose to have at least five Presi-
dencies in India, and I would have the governments of those Presidencies perfectly
equal in rank and in salary. The Capitals of those Presidencies would probably
be Calcutta, Mpdras, Bombay, Agra, and Lahore. I will take the Presidency of
Madras as an illustration. Madras has a population of some 23,000,000, We ail
know its position on the map, and that it has the advantage of being more compact,

phically speaking, than the other Presidencies. It has a Governor and a
ouncil. I would give to it a Governor and a Council still, but would confine all
their duties to the Presidency of Madras, and [ would treat it just as if Madras was
the only portion of India connected with this country. 1 would have its finance, its
taxation, its justice, and its police departments, as well as its public works and
military departmerits, precisely the same as if it were 2 state having no cgnuec-
tion with any other part of India, and recognized only as a dependency of this
country, I would propose that the Government of every Presidency should corres-
pond with the Secretary for india in England, and that there should be telegraphic
communications between all the Presidencies in India, as | hope before long to see
a tele, raphic communication between the office of the noble Lord (Lord Stanley)
" aoad every Presidency over which he presides. I shall nu doubt be told that there
are insuperable difficulties in the way of such an arrangement, and 1 shall be sure
to hear of the military Mifficulty. Now, Ido not profess to be an authority on
military affairs, but I know that military meg pften made great mistakes. I would
have the army divided, each Presidency, havihg its own army, just as now, care
being taken to have them kept distinct ; a see no danger of any confusion or
misunderstanding, when an emergency ardse in having them all brought togethes
to carry out the views of the Governmer t.”
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provide, subject to the provisions of that Act, ‘and of other
Acts of Parliament, and the property and rightsin the said
Act referred to are held by the said Company in tyust for Her
Majesty for the purpose of the said Government : h

And whereas it is expedient that the said territories should
be governed by and in the name of Her Majesty, Be it
enacted etc. ' ' '

1. The Government of the territories now in the possession

or under the Government of the East

0;:{::':‘%5?:“.;1::: Et.:l:z Incga Company and czilll-pmw;-.rs in felztign

India. Sompany to to Government vested in, or exercised by,
inH ; . s .

vestedin Hor MAIES:  the said Company in trust for Her Majesty,

shall cease to be vested in, or exercised by, the said Company }

And all territories in the possession or under the Governg
ment of the said Company, and all right

cleind powers to be exer-  yested in, or which if this Act had not been
passed might have been exer€ised by, the

said Company in relation to any territories, shall become vested

in Her Majesty, and be exercised in her name; And for the
purpose of this Act India shall mean the territories vested in
Her Majesty as aforesaid, and all territories which may become
vested in Her Majesty by virtue of any such rights as aforesaid.

2. India shall be governed by and in the name of Her
' Majesty ; And all rights in relation to
‘::tll'!‘a‘t;:a tov-rn'u;lby any territories which might have been
Majesty, e % H€T exercised by the said Company if this Act
bhad not been passed shall and may be
exercised by and in the name of Her Majesty as’ rights
incidental to the Government of India ; And all the territorial
and other revenues of or arising in India and all tributes and
other payments in respect of any territories which would have
been receivable by or in the name of the said Company if this
Act had not been passed shall be received for and in the name
of Her Majesty, and shall be applied and disposed of for the
purposes of the Government of India alone, subject to the
provisions of this Act.

3. Save as herein ctherwise provided, one of Her Majcsty;s
Principal Secretaries of State shall have

exorciss Yowors “oow and perform all such or the like powers
Srelsed by the and duties in anywise relating to the
Government or revenues of India, and all

such or the like powers over all officers appointed oreontinued
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under this Act, as might or should hive been exetcised or
performed by the East India Company, or by the Court of
Directors or Court of Proprietors of the said Company, either
alone or by the direction or with the sanction or approbation
of the Commissioners for the Affairs of India in relation to such
government or revenues, and the officers and servants of the
said Company respectively, and all such powers as might have
been exercised by the said Commissioners alone ;

And any Warrant of writing under Her Majesty’s Royal

Sign Manual which by the Government

Counter-signing ot of India Act, 1854, or otherwise, is required

POy BTGty e counter-signed by the Presicent of

the Commissioners for the Affairs of India,

shall in lieu of being so countersigned be countersigned by one
of Her Majesty’s Principal Secretaries of State,

6. In case Her Majesty be pleased to appoint a fifth
Principal Secretary of State, there shall
Salarles  of ome he paid outof the revenues of India to such

fo Under Secretasies to Principal Secretary of State and his Under-
revenues of India, ¢ Secretaries respectively the like yearly

salaries as may for the time being be paid
to any other of such Secretaries of State and his Under

Secretaries respectively.

7. For purposes of this Act a Council shall be established, to
Coancil consist of fifteen members, and tobe styled
estabiismed. ' '"™¥"*  the Council of India ; And henceforth the
Council of India, now bearing that name

shall bé styled the Councii of the Governor-General of India.

8. Within fourteen days after the passing of this Act
the Court of Directors of the East India Company shall from
among the persons then being Directors of the said Company
or having been theretofore such Directors, elect seven persons
to be with the persons to be appointed by Her Majesty as
hereinafter meptioned the first Members of the Council under
this Act. * **& * * :

o. Every vacancy happening from time to time among
the Members of the Council appointed by Her Majesty, not
being Members so appointed by reason of the Refusal or
Neglect of the Court of Directors or the Refusal to accept office
hereinbefore mentioned, shall be filled up by Her Majesty, by
‘Warrant under Her Royak Sign Manual, and every other
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vacancy shall be fijled-up by the Council by election made at
a meeting to bé held for that purpose.

10. The major part of the persons to be elected by the
Court of Directors and the major part of
Counctt o “oatoutsine  the persons to be first appointed by Her
e Sy v dunty el v Majesty after the passing of this Act to
tadia. be Members of the Council, shall be
ersons who shall have served or resided
in India for ten years at the least, and (excepting in the case
of late and present Directors and Officers on the Home
establishment of the East India Company who shall have so
served or resided), shall not have last left India more than ten
years next preceding the date of their appointment ; And no
person other than a person so qualified shall be appointed
or electedto fill any vacancy in the Council unless at the time
of the appointment or election nine at the least of the conti-
nuing Members of the Council be persons qualified as aforesaid.

11. Every Member of the Council appointed or elected
under this Act shall hold his office during

Mocoure of Chice ! good behaviour ; Provided that it shall
be lawful for Her Majesty to remove any

such Member from his office upon an address of both Houses

of Parliament.

12, No Member of the Council appointed or elected under
Members of Cowncy this Act shall be capable of sitting or
not tositin Parllament. voting in Parliament,

13. There shall be paid to each Member of the Council

Salarles of Members the yearly salary of one thousand two
of Council. hundred pounds out of the revenues of
India.

14. Any Member of the Council may, by writing under
his hand, which shall be recorded in the minutes of the Council,
resign his office, and it shall be lawful for Her Majesty, by
Warrant under Her Royal Sign Manual, countersigned by the
Chancellor of the Exchequer, to grant to any person who,
having held the office of Member of the Counci} for the period
of ten years or upwards shall so resign by reason of infirmity
disabling him from a due execution of the duties of the office,
a retiring pension during life of five hundred pounds : Provided,
that if, at any time hereafter it would appear to Parliament
expedient to reduce the number or otherwise deal with the
Constitution of the said Council, no Member of the Council who
has not served in his office fora period of ten years shall ba
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entitled to claim any compensation for the” loss of his office or
for any alteration in the terms and conditions under which the
same is held,

19. The Council shill, under the direction of the Secretary
of State, and subject to the provisions of
Duties of the Counctt.  this Act, conduct the business transacted
) in the United Kingdom in relation to the
Government of India and the correspondence with India. But
every order or communication sent to Ihdia shall be signed
by one of the Principal Secretaries of State; And, save as
expressly provided by this Act, every order in the United
Kingdom in relation to the Government of India under this
Act shall be signed by such Secretary of State; And all
despatches from Governments and Presidencies in India, and
- other despatches from India, which if this Act bhad not been
passed should have been addressed to the Court of Directors or
to their Secret Committee, shall be addressed to such Secretary
of State.
+ 20, It shall be lawful for the Secretary of State to divide
the Council into Committees for the mor=
Sscretary of State to  conyvenjent transaction of business, and

Ivide the Council into . N
mmittees, and to from time to time to re-arrange such
o butmens. tramsaction  Committees, and to direct what depart-
fments of the business in relation to the
Government of India under this Act shall be under such
Committees respectively, and generally to direct the manner in

which all such business shall be transacted.

21. The Sccretary of State shall be the President of

the Council, with power to vote ; And it

Pro e e aes:  shall be lawful for such Secretary of

State in Council to appoint from time to

time any Member of such Council to be Vice-President thereof ;

And any such Vice-President may at any time be removed
by the Secretary of State.

22, * All powers by this Act required to be exercised by

the Secretary of State in Council, and

o etingual theCdin-  3]] nowers of the Council, shall and may
R : be exercised at meetings of such Council,

at which not less than five members shall be present;
+And at every meeting the Secretary of State, or in his
absence the Vice-President, if present, shall preside ; and in the
absence of the Secretary of State and Vice President, one of
the Members of the Council present shall be chosen by the
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Members present to preside at the meeting : And such Council
may act notwithstasding &ny vacancy therein, Meetings of
the Council shall be convened and held whep and as the
Secretary of State shall from time to time direct ;: Provided that
one such meeting at least be held in every week. °
23. At any meeting of the Council at which the Secretary
of State is present, if there be a difference
Ings, ocodare st mest=  of opinion on any question other than the
quegstion of the election of a Member of
Council, or other than any question: with regard to which a
majority of the votes at a meeting is hereinafter declared to be
necessary, the determination of the Secretary of State shall be
final ; And in case of an equality of votes at any meeting of the
Council, the Secretary of State, if present and in his absenge
the Vice-President, or presiding Member, shall have a casting
vote ; And all acts done at any meeting of the Council in the
absence of the Secretary of State, except the election of a
Member of the Council, shall require the sanction or approval
in writing of the Secretary of State ; And in case of difference of
opinion on any question decided at any meeting, the Secretary ef
State may require that his opinion and the reasons for the same
be entered in the minutes of the proceedings, and any Member
of the Council who may have been present at the meeting may
require that his opinion, and any reasons for the same that
he may have stated at the meeting, be entered in like manner.
24. Every order or communication proposed to be sent
o A ke to India, and every order proposed to be
to the perusal to Mem- made in the United Kingdom by the
record thotr oplatane™”  Secretary of State under this Act, shall,
unless the same has been submitted to a
meeting of the Council be placed in the Council room for the
perusal of all members of the Council during seven days before
the sending or making thereof, except in the cases hereinafter
provided ; And it shall be lawful for any Member of the
Council to record in a minute book to be kept for that purpose
his opinion with respect to each such order or communication,
and a copy of every opinion so recorded shall be sent forthwith
to the Secretary of State,
25. If a majority of the Council record as aforesaid their
opinions against any act proposed to be
Secretary of State done the Secretary of State shall, if he do
O s of i mmjority NOt defer tq the opinions of the majority,
to record his reasons. record his reasons for acting in opposition
. thereto. N
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26. Provided that where it appears to the Secretary of
State that the despatch of any communica-
of urgeney " fof ©4e¢  tion or the making of any order, not being
an order for which a majority of the votes
at a meeting is hereby made necessary, is urgently required, the
commurication may be sent or order given notwithstanding
the same may not have been submittedto a meeting of the
Council or deposited for seven days as aforesaid, the urgent
reasons for sending or making the sanmee being recorded by the
Secretary of State, and notice thereof being given to every
. Member of the Council, except in the cases hereinafter men-
tioned.
27. Provided also, that any order, not being an order for
Ordors mow  sent which a majority of votes at a mecting is
through Secret Com- hereby made necessary, which might, if
Secretarst State win.  this Act had not been passed, have been
2ut communication with  sent by the Commissioners for the Affairs
' of India, through the Secret Committee of
the Court of Directors to Governments or Presidencies in India,
or to the officers or servants of the said Company, may, after
the commencement of this Act, be sent to such Governments
or Presidencies, or to any officer or servant in India, by the
Secretary of State without having been submitted to a meeting,
or deposited for the perusal of the Members of the Council,
and without the reasons being recorded, or notice thereof given
as aforesaid.

28. Any despatches to Great Britain which might, if this

As to communication 3Ct had not been passed, have been ad-

ot jsecrst  despatches dressed to the Secret Committee of the

) Court of Directors, may be marked “secret”

by the authorities sending the same ; And such despatches

shall not be communicated to the Members of the Council,
unless the Secretary of State shall so think fit and direct.

29. The appointments of Governor-General of India

and Governors of Presidencies in India

oy ment i e now made by the Court of Directors with

Meatytlon  of¢ Mer the approbation of Her Majesty, and the

appointments of Advocate-General for the

several Presidencies now made with the approbation of the

Commissioners for the Affairs of India, shall be made by Her
Majesty by Warrant under Her Royal Sign Manual ;

The appointment of the Lieutenant-Governors of provinces
or territories shall be made by the Governor-General of
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India, subject to the approbation of Her Majesty ; and_ all such
appointments shall be subject to the qualifications now by law
affecting such offices respectively. '

30. All appointments to offices, commands and employ-
ments in India, all promotions. which by

pippettments cnow law, or under any regulations, usage or
to be miade there. custom, are now made by any authority in
India, shall continue to be made in India

by the like authority, and subject to the qualifications, conditions,

and restrictions now affgcting such appointments respectively ;

But the Secretary of State in Council, with the concurrence

of a majority of Members present at a

ST o Secr Ay M meeting, shall have the like power to make

popolataents. etc. In  reoylations for the divisions and distribution

of patronage and power of nomination

among the several authorities in India, and the like power of

restoring to their stations, offices, or employments, officers, and

servants suspended or removed by any authority in India, as

might have been exercised by the said Court of Directors,

with the approbation of the Commissioners for the Affairs of
India, as if this Act had not been passed.

32. With all convenient speed after the passing of this
Secretary of State 1 Z3Ct Regulations shall be n'fade by the
Cosacil to make rogula- Secretary of State in Council, with the
of candidates tothe Civit advice and assistance of the Commis-
Sagyice sl bntin. sioners for the time being, acting in execu-
tion of her Majesty’s Order in Council of twenty-first May one
thousand eight hundred and fifty-five for regulating the
admission of persons to the Civil Service of the Crown, for
admitting all persons being natural-born subjects of Her
Majesty (and of such age and gualification as may be prescribed
in this behalf) who may be desirous of becoming candidates
for appointment to the Civil Service of India to be examined
as candidates accordingly, and for prescribing the branches of
knowledge in which such candidates shall be examined, and
generally for regulating aud conducting such examinations
under the superintendence of the said last mentioned Com-
missioners or of the person for the timne being eatrusted wi
the carrying out of such regulations as may be, from time to
time, established by Her Majesty for examination, certificate,
or other test of fitness in relation to appointments to junior
situations in the Civil Service of the Crown; And the
candidates who may be certified by the said Commissioners oc
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other persons as atoresaid, to be entitled under such regulations
shall he recommendid' for. appointment smccording to the drder
of their proficiency .as shown by such examinations ; And
such persons only as shall have been so certified as aforesaid
shall be appointed or admitted to the Civil Service of India
by the Secretary of State in Council ;

Provided always, thdatS all regu!atii-ogs to be made Iby :Ihc

said Secretary of State “in Counecil under

Reguistions made by il nctshall be laid before Parllament

taid before Parllament.  \ ithin fourteen days after the. making

thereof, if Parliament be sitting, and if Parliament be not

sitting then, within fourteen days after the next meeting
thereof, .

33. All appointments to cadetships, naval and military,
and all admissions to service not herein

Other sppointments otherwise provided for, shall be vested _in
and admistons o ey~ Her Majesty ; And the names of persons
to be from time to time recommended for

such cadetships and service shall be submitted to her Majesty

by the Secretary of State.

37. Save as hereinbefore provided, all powers of making
regulations in relation to appointinests
Reguistlons as  to and admissions to service and other
intments and admls- o tters connected therewith, and of alter-
. ing or revoking such regulations, which, if
this‘Act had not been passed, might have been exercised by
the Coutrt of Directors or Commissioners for the Affairs of
India, may be exercised by the Secretary of State in Council ;
And all regulations in force at the time of the commence-
ment of this Act in relation to the matters aforesaid shall
remaiqg in force, subject nevertheless to alteration or revocation
by the Secretary of State in Council as aforesaid.

38. Any writing under the Royal Sign Manual, renew-

ing or dismissing any person holding any

e o office, employment, or commission, civil

uﬂsﬁhc‘:“::ﬁf“m' or military, in India, of which, if this Act

had not been passed, a copy would have

been required to be transmitted or delivered within eight days

after being signed by Her Majesty to the chairman or deputy

of the Court of Directors shall, in lieu thereof, be communi-

cated” within the time aforesaid to the Secretary of State in
Council, “
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39. ,All lands and hereditaments, mogies, stores, goods,
g gy ,g;a;tel, and other real and personal estate
party o “.or&bm-‘; f the said Conmpany,. subject to the debts
for the parpossswof the and liabilities affecting the same respective-
Geveramint of ladia. ly, aid the benefit of all contracts, ‘cove-
nants and engagements; and all rights to fines, penalties, and
forfeitures, and all other emoluments, which the said Company
shall be seized or possessed of, or entitled to, at the -time of the
commencement of this Act, except the capital stock of the said
Company and the dividend thereon, shall become vested in Her -
Majesty, to be applied and disposed of, subject to the provisions
of this Act, for the purposes of the Government of India.

40. The Secretary of State in Council, with the concutr-
rence of a majority of votes at a meeting,
rehaver "and to eateg shall have fujll pgwer to sell and disposgc
Beoreary of Statslin  of all real and personal estate whatso-
Council. _ ever for the time being vested in Her
Majesty under -this Act, as may be thought fit, or to raise
money on any such real estate by way of mortgage, and make
the proper assurances for that purpose, and to purchase and
acquire any land or hereditaments or 4ny interests therein,
stores, goods, chattels and other property, and to enter into any
contracts whatsoever, as may be thought fit for the purposes of
this Act;

And all property so acquired shall vest in Her Majesty
for the service of the Government of India : and any convey-
ance or assurance of or concerning any real estate to bé made
by the authority of the Secretary of State in Council may be
made under the hands and seal of three Members of the Council.

41. The expenditure of the revenues of [ndia, both in
P India and elsewhere, shall be subject to
aues of India swbject ¢ the control of the Secretary of State in
gontral of Secretary of  Council ; And no grant or appropriation
of any part of such revenues, or of any

other property coming into the possession of the Secretary of
State in Council by virtue of this Act, shall be made without the
concurrence of a majority of votes at a meeting of the Council, -

42. **** All the bond, debenture and other debt of tb!!

sgid Company in Great Britain, and all

Existing and future the ferritorial debt and all other debts of
f;:tm-z;':ﬂ%:f the said Company, and all sums of mioney,
gostobe chamed onros  costs, charges and expenses, which #f this
Act had not been passed would after the
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time appointed for the commencement thereof have been pay-
able by thé said Company out of the revenyes of India, in respect
or by reason of any treaties, covenants, contracts, grants, or
liabilities then existing and all expenses, debts and liabilities
which after the commencement of this Act shall be lawfully
-contracted and incurred on account of the Government of India,
and all payments under this Act, shall be charged and charge-
able upon the revenues of India alone, as the same would have
been if this Act had not been passed, and suth expenses, debts
and liabilities lawfully contracted and incurred by, the said
Company ; and such revenues shall not bé applied to any other
purpose whatsoever ; And all other monies vested in or arising
or accruing from property or rights vested in Her Majesty
under this Act, or to be received or disposed of by the Council
under this Act, shall be applied in aid of such revenues, » s+

43. Such part of the revenues of India as shall be from
time to time remitted to Great Britain,

Grem e e ttedies  and all monies of the said Company in
srisiag in Great Britalo, their treasury or under the care of their

it i Conaatt, Y .cashier, and all other monies in Great
. Britain of the said Company, or which
would have been received by them in Great Britain if this Act
had not been passed, and all monies arising or accruing in Great
Britain from any property or rights vested in Her Majesty by
this Act, or from the sale or disposition thereof, shall be paid
to the Secretary of State in Council, to be applied for the pur-
poses of this Act; Andall such monies, except as bereinafter
otherwise provided, shall be paid into the Bank of England, to
the credit of an account to be opened by the Governor and
Company of the Bank of England, to be intituled “The
Account of the Secretary of State in Council of India” ; And
all monies to be placed to the credit of such account under
this Act shall be paid out upon drafts or orders signed by three
Members of Council and countersigned by the Segqgetary of
State or one of his Under Secretaries ; and such accoupt shall
be a public account : Provided always, that the Secretary of
tate in Council may cause to be kept from time to time,
under the care of their, cashier, in an account to be kept at
the Bank of England, such sum or sums of money as they
may deem necessary for the payments now made out of money
under the care of the cashier of the said Company.

46. The Secretary of State in Council shall, with respect to
all Actions, Suits'and all Proceedings by or against the said Com-
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pany pending at the time of the Commencement of this Act,
come in the place of the said Company and that without the
necessity of substituting the name of the Secretary of State in
Council for that of the said Company,

52. It shall be Jawful for Her Majesty, by Warrant under
Her Royal Sign Manual, countersigned by

Great Britata- "™ 1®  the Chancellor of the Exchequer, to
- appoint from time to time a fit person to

be Auditor of the Accounts of the Secretary of State in
Council, and to authorize such auditor to appoint and remove
from time to time such assistants as may be specified in such
Warrant, and every such auditor shall hold office during good
behaviour ; And there shall be paid to such auditor and assis-
tants out of the revenues of India such respective salaries as
Her Majesty, by Warrant as aforesaid, countersigned as aforesaid,
may direct ; And such Auditor shall examine and audit the
accounts of the receipt, expenditure, and disposal in Great
Britain of all monies, shares and property applicable for the
purpose of this Act ; and the Secretary of State in Council shall,
by the officers and servants of the establishment produce and
lay before such Auditor from time to time all such accounts,
accompanied by proper vouchers for the support of the same,
and shall submit to his inspection all books, papers, and writings
baving relation thereto; And such Auditor shall have power to
examine all such officers and servants in Great Britain of the
establishment as he may see fit in relation to such accounts,
and the receipt, expenditure, or disposal of such monies,
shares, and property, and for that purpose, by writing under his
hand, to summon before him any such officer or servants;
And such auditor shall report from time to time to the
Secretary of State in Council his approval or disapproval of
such accounts, with such remarks and observations in relation
thereto ms he may think fit, specially noting any case if there
shall be, in which it shall appear to him that any money arising
out of the revenues of ladia has been appropriated to other
purposes than those of the Government of India to which alone
they are declared to be applicable ; and shall specify in detail
in his reports allsums of money, shares and property which
ought to be accounted for, and are not brought into account,
or have not becn appropriated, in conformity with the provisions
of this Act, or have been expended or disposed of without
due authority, and shall also specify any defects, inaccuracies,
or irregularities, which may appear in such accounts, or in

10
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the authorities, vouchers, or documents having relation thereto ;
And all such reports shall be laid before both Houses of
Parliament by such Auditor, together with the accounts of the
year to which the same may relate.

53. The Secretary of State in Council shall, within the
Accounts te be annu. 1St fourteen days during which Parliament
ally Isid before Parlia- may be sitting, next after the first day of
-t May in every year, lay before both Houses
of Parliament an account for the financial year preceding the
last completed of the annual produce of the revenues of India,
distinguishing the same under the respective heads thereof,
at each of the several Presidencies or Governments, and of all
the annual receipts and disbursements at home and abroad on
account of the Government of India, distinguishing the same
under the respective heads thereof, together with the latest esti-
mate of the same for the last financial year, and also the amount
of the debts chargeable on the revenues of India, with the rates
of interest they respectively carry, and the annual amount of
such interest, the state of the effects and credits at each
Presidency or Government, and in England or elsewhere appli-
cable to the purposes of the Government of India, according
to the latest advices which have been received thereon, and
also a list of the establishment of the Secretary of State
in “Council, and the salaries and allowances payable in respect
thereof ; And if any new or increased salaries or pensions of fifty
pounds a year or upwards have been granted or created within
a year, the particulars thereof shall be specially stated and
explained at the foot of the account of such year; And such
account shall be accompanied by a statement prepared from
detailed reports from each Presidency and district in India in
such form as shall best exhibit the moral and material progress
and condition of India in each such Presidency.

54. When any order is sent to India directing the actual
When order to com. commencement of hostilities by Her
moncs hostilities s sent Majesty’s forces in India, the fact of such
communicated to Partia- Order having been sent shall be communi-
mat. cated to both Houses of Parliament within
three months after the sending of such order, if Parliament be
sitting, unless such order shall have been in the meantime
revoked or suspended, and, if Parliament not sitting at the
end of such three months, then within one month after the next
meeting of Parliament.
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55. Except for preventing or repelling actual invasion of
Except for repetiing Her Majesty’s Indian possessions, or under
nvRtadla mot applicabts Other sudden and irgent necessity, the
dor any military opera- revenues of India shall not, without the
alers, consent of both Houses of Parliament, be
applicable to defray the expenses of any military operation
<arried on beyond the external frontiers of such possessions

by Her Majesty’s forces charged upon such revenues,

63. In case the person who shall be entitled under any
N provisions for appointment to succeed to
waxertive bis powers b the office of Gogcrnor-General of India
Eiong takes Blaseatln 00 a vacancy therein, or who shall be
appointed absolutely to assume the office,
shall be in India (upon or after the happening of the vacancy,
or upon or after the receipt of such absolute appointment, as
the case may require), but shall be absent from Fost William in
Bengal, or from the place where the Council of the~"Governor-
General of India may then be, and it shall appear to him
necessary to exercise the powers of Governor-General before he
shall have taken his seat in Council, it shall be lawful for him to
make known by proclamation his appointment and his intention
to assume the said office of Governor-General ; And after such
pfoclamation, and thenceforth until he shall repair to Fort
William or the place where the Council may assemble, it shall
be lawful for him to exercise alone, all or any of the powers
which might be exercised by the Governor-General in Coungil,
except the power of making laws and regulations ; And-all
acts done in the exercise of the said powers, except as aforesaid
shall be of the same force and effect as if they had been done,
by the Governor-General in Council ; Provided that all acts
done in the said Council after the date of such proclamation
but before the communication thereof to such Council, shall
be valid, subject nevertheless to revocation or alteration by
the person who shall have so assumed the said office of
Governor-Geheral ; And when the office of Governor-General
is assumed under the foregoing provision, if there be at any
time before the Governor-General takes his seat in Council,
no Vice-President of the Council authorised to presidesat.
meetings for making laws and regulations (as provided by
section 22 of the Government of India Act, 1853), the senior
ordinary member of Council therefore sent shall preside therein,
with the same powers as if a Vice-President had been appointed
and were absent,
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64. All Acts and provisions of law ig force or otherwise
concerning-India shall, subject to the pro-
Existing provisions to visions of this Act, continue in force and
e aiate Io Councnl. be construed as referring to the Secretary
of State in Council in the place of the said
Company and the Court of Directors and Court of Proprietors
thereof ; And all enactments applicable to the officers and
servants of the said Company in India, and td appointments to
office or admissions to service by the said Court oi Directors,
shall, subject to provisions of this Act, rediain applicable to the
officers and servants continued and to the officers and servants
appointed or employed in India and to appointments to office
and admissions to service under the authority of this Act.
65. The Secretary of State in Council shall and may sue
and be sued as well in India as in England
Councll ‘may sue and be by the name of the Secretary of StEte in
g Coundéil as a bedy corporate ; And all
persons and bodies politic shall and may have and take the
same suvits, remedies and proceedings, legal and acquitable,
against the Secretary of State in Council of India as they
could have done against the said Company ; And the property
and effects hereby vested in Her Majesty Tor the purposes of
the Government of India, or acquired for the said purposes,
shall be subjett and liable to the same judgments and execu-
tions as they would, while vested in the said Company, have
been liable to in respect of debts and liabilities lawfully con-
tracted and incurred by the said Company.
*67, All treaties made by the said Company shall be bind-
ing on Her Majesty ; and all contracts, cove-
I,I':“;::;Hﬂ&,':’::; nants, liabilities and engagements of thesaid
e e asiorses”™  Company made, incurred or entered into
- before the commencement of this Act, may
be enforced by and against the Secretary of State in Council in
like manner and in the same Courts as they might have been by
and against the said Company if this Act had not been passed.
68. Neither the Secretary of State nor any member of the
_ Council shall be personally liable in res-
m?‘“"uy"l'l Soancdl  pect of any such contract, covenant, or
: engagement of the said Company as afore-
said, or in respect of any contract entéred into under the autho-
rity of this Act, or other liability of the said Secretary of State
or Secretary of State in Council in their official capacity ; but
all such liabilities, and all costs and damages in respect thereof,
ghall be satisfied and paid out of the revenues of India.



EXTRACTS FROM VISCOUNT PALMERSTON'S SPEECH
ON FEBRUARY I12TH, 1858,

In 1858 three Bills were introduced for the Better Govern-
ment of India, VISCOUNT PALMERSTON in moving for leave to
bring (February 12,,1858) in (the first) Bill for the Better
Government of India, said :—

“] rise, Sir, in pursuance of the notice which has been given
by Her Majesty's Government, to ask leave to introduce a Bill
of first-rate importance. [ rise to ask leave to introduce a Bill
for transferring from the East India Company to the Crown
the government of Her Majesty’'s East Indian dominions.
in making that proposal I feel myself bound, in the first place,
to say that I do not do it in any spirit of hostility to the East
India Company, or as meaning thereby to imply any blame or
censure upon the administration of India under that corpora-
tion. I believe the East India Company has done many good
things in India. I believe that its administration has been
attended with great advantage to the population under its rule.
And it isnot on the ground of any delinquency on the part
of the Company, but on the ground of the incm]ﬁr_gnience and
injurious character of the existing arrangements, that I propose
this measure to the House. Itis perhaps one of the most ex-
traordinary facts in the bhistory of mankind that these British
Islands should have acquired such an extensive dominion in a
remote part of the globe asthat which we exeicise over the
continent of India. It is indeed remarkable !hat{tchose regions,
in which science and art may be said to have first dawned upon
mankind, should now be subject to the rule of a people inhabi-
ting islands which at a time, when these eastern regions enjoyed
as high a civilization and as great prosperity as that age could
offer, were in a state of utter barbarism.. That is a remarkable
circumstance ; but still more remarkablé is it that these exten-
sive dominions should have been gained not bysthe power of ‘a
nation as a nation, but by an association of_individuals, by &
imercantile community, i supported, indeed, to a certain degreg
by the power and resocrees of their country, but mainly jd«
debted for success to their own energy and enterprise. , 1
two ciscumstances are undoubtedly singular in the histony:
the world, but it is quite as remarkable, quite as singulaith
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a nation like this, in which the science of government is perhaps
better understood than in any other, in which the principle of

pular representation ‘bas so long been established, should
ave deliberately consigned to the care of a small body of
commercial men the management of such extensive territories,
such vast “interests, and sdch numerous populations, One
conld easily imagine that a wilderness in the northern part of
America, where nothing lives except fur-bearing animals and
a few wild Indians but little removed frgm the lower creation,
might be confinéd to a company whose chief functions should
be to stflp the running animals of their fur, and to keep the
bipeds sober ; but that a great country like this should deli-
berafely tonsign to the management of a mere commerciat
company, of a set of irresponsible individuals, a great territory,
otcupied by different races, professing diverse religions and
should place in their hands the determination of all the ques-
tions of peace and war and of international relations with inde-
‘pendent princes, which must necessarily arise, is, [ believe, a
‘cifcumstance unexampled in the history of mankind. But this
country never designedly did any such thing, The existing
state of things grew up gradually from a very small beginning,
The original settlers began with a fagtory, the factory grew into
a fort, the fort expanded to a district, and the district to a pro-
vi and then came collisions *with less civilized neighbours,
injuries to be resented, ¥ttacks to be repelled, and conflicts
which always ended in victory and extension of territory, So,
gradually, from one transaction to another, grew upthat state
of things in which the East India Company found itself inves-
‘tod with vast commercial privileges and with most important
political functions, This state of things continued up to the
yeat 1784, when there was an infusion of responsibility in
: 't of its political administrative functions iato the
pffairs of the Company by the establishment of the Board
of Control. Matters went on under this new arrangement
for a number of years, during which the Company continued,
subject to a slight interference from the Board of Control,
to discharge its political functions, and at the same time
to, exercise all its commercial rightss One would have
imagined that in a country like this that first step would
bave been followed up ; that before anything else was done the
reflective British nation would have pursued the course
inaugurated in 1784, and that as the effect of the measure then
adopted was to limit to a certain degree the political functions
of the Company, the next step would have been to take them
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away altogether, and, to leave the Company in its original posi-
tion as a trading association, However, it happeas that in this
country commercial matters often attract more attention and
excite deeper interest than political affairs, and the next step
was, not to meddle further with the political functions of the
Company, but to take away all the commercial privileges which
originally constituted the foundation of its existence. Accord-/
ingly in the year 1833 the Company altogether ceased to be
a commercial association, and became, one may say, but a’
phantom of its originhl body. It lost the commercial ci:ara:’ctpt
for which it was originally founded, and continued, to be merely
a political instrument, by means of which the administration of
India was carried on. Now, Sir, I venture to think that the
arrangement so made was a most inconvenient and most cum-
brous arrangement. {The principle of our political system is
that all administrative functions should be accompanied by
ministerial responsibility —responsibility to Parliament, res-
ponsibility to public opinion, responsibility to the Crown, but in
this case the chief functions in the government of India are
committed to a body not responsible to Parliament, not appoin-
ted by the Crown, but elected by persons who have np more
connection with India than consists in the simple possession of
so much India stock. I think that that of itself is a most
objectionable arrangement. In this country we are slow to
make changes, The indisposition to make changes is wise and
useful, As a general principle it is wise, and nations do_them-
selves great mischief by rapid and ill-considered alterations of
their institutions, But equally unwise and equally injurions is
it to cling to existing arrangements simply because they exist,
and not to admit changes which can be made with advantage
to the nation. What can be more cumbrous than the existing
system of Indian administration which is called by the name
of the “double Government” ? In the debates of 1853, when the
last India Bill was passed, the right honourable Gentleman the
Member for Buckinghamshire (MR. DISRAELI) asked who was.
the Government of India, and to whom he was to look as the
authority responsible for the administration of that vast empire,
Why, Sir, there is po responsibility, or rather ¢here is a conflict
of responsibility. [The Directors possess a power paramotfnt, as
the right honourable Gentleman said, to every thing else, the
power of recalling the Governor-General, by which any great
system of policy may be at once interrupted. And they have this
powe, although the Governor-General must have been t-
ed by the Crown, and the appointment sanctioned the
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Directors. The functions of.Government and the responsibility
have been divided between the Directors, the Board of Control,
and the Governor-General in Iddia; the Board of Control re-
presenting the Government of the day, responsible to this House,
responsible to public opinion, appointed by the Crown, and
exercising functions delegated by it; the Court of Directors,
elected by the gentlemen and ladies who happen to be holders
of India Stock, many of whom are totally igfiorant of every
thing relating to Indian interests, and perhaps knowing nothing
about Calcutta, Bombay, or Madras, exctpt what they learn
from the candidates for the directorship as to the presidency to
which the cadetship is to belong which is promised in return for
their votes, The Directors are undoubtedly in general, men of
great experience and knowledge of India, but they are elected
by a body of persons who have no peculiar faculty for choosing
persons qualified to govern a great empire in the East, Then
comes the Governor-Generdl, invested with great, separate, and
independent powers, and among these three authorities it is
obvious that despatch and unity of purpose can hardly by
possibility exist. I won't trouble the House by going into a
detailed explanation of the method in which business is done,
because it is very well known to those Honourable Members, who
have given their attention to Indian affairs, that before a des-
patch upon the most important matter can go out to India it
has to oscillate between Cannon Row and the India House;
that it is proposed by one party, altered by the pthet, altered
again by the first, and sent back to the other ; @nd that the
adventures of a despatch between these two extrenie points of
.- the metropolis are often as curioys as those Adventures of a
tnea of which we have all read,; It is obvious that this sys-
em of check and counter-check ‘must be attended with great
inconvenience to the public service, and be productive of great
delay. Take, for example, a body of twenty gentlemen gene-
rally agreeing in their views and make ten of them sit at the
east end of the town and the other ten in Westminster. Pro- -
pose to them any question of average difficulty and importance,
ard the probability is that the two parties will come to different:
condjusions, not Reing able to exchange opinions and arguments:
and fo arrive at a common result, {So it is with the Board of
Control and the Court of Directors.: The result in cases of
material difference must necessarily be a middle’;term, satisfy-
ing the opinions of neither, carrying into effect the. principle of
neither, unsatisfactory therefore to both, and ,probably less
advantageous to the public service than the opigﬁm of ‘either
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would have been had it been entirely adopted, Therefore, I say
that this system of check and counter-check. may be carried
too far. There is no doubt that certain checks are requisite in
every political machine ; but you may multiply your checks and
counter-checks to such an extent that the functions of the
machine, which are intended only to be controlled, are’ para-
lyzed for every useful purpose, Then what, let me ask, is the
position in which Her Majesty’s Government stand in this
House 1 When Indian questions are discussed, it is the cons-
tant habit of those who"ake part in the debate, criticizing and
impugning what has been done, to hold Her Majesty’s Govern-
ment responsible for everything that occurs, But Her Majesty’s
Govérnment cannot be fairly answerable for things over which
they have not a perfect control, and which they cannot entirely
direct. It frequently happens indeed, that the Government of
the day are made reponsible for acts which were done without
their consent, and probably in some cases much to their dissatis-
faction. « » « I say, then, it is most desirable that this compli-
cated machine should be simplified and reduced in fact and form
to that which it is imagined to be, but which it practically is not.
I may be asked why we take this moment for proposing a change
of system, The inconveniences of different systems of adminis-
tration are forced upon the attention of the Gavernment and
the country from time to time by peculiar emergencies. & » » I
say then, that as far as regards the execntive functions of the
Indian Government at home, it is of the greatest importance
to vest complete authority where the public have a right to think
that complete responsibility should rest, and that whereas in
this country there can be but one governing body responsible
to the Crown, to Parliament, and to public opinion consisting of
the constitutional advisers of the Crown for the time being, so
it is in accordance with the principles and practice of our cons-
titution, as it would be in accordance with the best interests of
the nation, that India, with all its vast and important interests,
should be placed under the direct authority of the Crown, to be
governed in the name of the Crown by the responsible Minis-
tera’ of the Crown sitting in Parliament, and responsible to
Parliament and the public for every part of their public condugj,
instead of being, as now, mainly administered by a set of gentle-
men)who, however respectable, however competent for the
discharge of the functions entrusted to them, are yet a totally
irresponsible body, whose views and acts are seldom known to
the public, and whether known or unknown, whether approved
or disapproved; utiless one of the Directors happens to bave a
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‘seat in this House, are out of the range of Parliamentary dis-
cussion, Again, as regards our interests in India I may state
at once that the Bill which I am about to propose to the House
is confined entirely and solely toa change in the administrative
organization at home, and that we do not intend to make any
alteration in the existing arrangements in India. In fact,if
Parliament were to adopt the measure whieh we are about to
propose, the only difference, as far as India is concerned, would
be, that the next despatch would go out gigned by the President
and the Council for Indian affairs, instead of by the Court of
Directors, and that the reply would be addressed to the Presi-
dent of the new Board, instead of the Chairman of the body
sitting in Leadenhall Street. Now, I believe there can be no
doubt that, so far as the impression on the minds of the people
of India is concerned, the name of the Sovereign of a great
empire like this must be far more respected, far more calcula-
téd to produce moral and political impressions, than the name
of ®Company of merchants, however respectable and able they
may be, We have to deal, in that country, with Princes, some
ruling independently and some in a state of modihed depen-
dence upon us, and with feydal chiefs proud of their position,
cherishing traditionary recollections of a wide empire, and of
great Sovereigns to whom their ancestors owed allegiance. How
can we expect such men to feel any great respect for a mere
Company of merchants? The respect they feel, the allegiance
they yield, would be increased tenfold if the one were given and
the other tendered to the Sovereign of a great and mighty
empire, [ believe, in fact, that what gives force to the Company
in India is not the fame or authority of the Company itself, but
the knowledge which the people have that behind the Company,
and strengthening it, is the power of the British Empire, and
that, although the ruler may be an officer of a commercial asso-
ciation in name, the real power which they have to look up to
is the power of the Sovereign of this great country, [ am, there-
fore, satisfied that the transfer of the Government of India to the
Crown would, as far as its effect upon the people of India is
concerned, be equivalent to a large reinforcement of troops ;
that the imbression which would be produced would be most
advantageous, and would tend to consolidate and strengthen the
moral and political influence of England in these vast regions
of the world. What, then, is the arrangement which we are
about to proposep We wish to alter things as little as we can
consistently with the great object which we have in view, fThat
object is to make the responsible advisers of the Crown afiswer-
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able for the Government of India as well as for that of all other
sions af the Crown beyond seag} We wish that the affairs
of India should be administered Ministers responsible to
Parliament for the manner in which that country is governed.
We propose, therefore, that the functions of the Court of Direc-
tors, and, of course, of the Court of Proprieturs, shall cease ;
that there shall be substituted for those bodies a Presi
assisted by a Council for the Affairs of India ; that that Presi-
dent, of course, shall be a member of the Government, and shall
be the organ-of the Cabinet with reference to all matters relating
to India ; but, as men who have distinguished themselves in
public life in this country, and who are likely from time to time,
as changes of Administration occur, to be placed at the of
that department, cannot be supposed to possess that detailed
local knowledge which is essential to the wise government.of thi
country, we propose that the President shall be assisted by a
Council composed of persons narfled by the Crown, with the
condition that they shall either have been Directors of the East
India Company, have served for a certain period in India either
in a civil or military capacity, or have resided there a certain
number of years unconnectéd with the local administration, We
propose that that Council shall consist of ci%‘lt members, that
the members shall be appointed for eight year, and that two
* shall retire by rotation every second ye#r, in order that succes-
sive Administrations may have the means of renewing the
Council from time to time by the introduction of persons re-
turning from India with fresh knowledge and ideas. .We think
that while, on the one hand, the permanency of a Councillor for
eight years will make him an independent adviser of the Presi-
dent, he will not, on the other, by being appointed for life, bleck

up the way to the accession of other persons who may fsom ..

time to time appear more capable of serving the country. Of
course, as the proposal is to transfer to the Government of the
day full responsibility for the management of Indian affairs, and
as ghe President will be the organ of the Cabinet upon Indian
matters.zust as the Secretary of State for the Colonies and the
Secretafy of State for Foreign Affairs are the organs of the
Government in regard to the departments under thelr respective
care, the decision of the President must be final in all matters
- which may be treated of in the Council. But, nevertheless, we
propose that, if the Councillors differ in opinion from «the Presi-
dent, they shall have the rightdo record thag difference, together
with their reasons, upon the Minytes of the Council, s0 as'to be
ablé to justify .themselves afterwards for the .givige they
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have given. The full power of the Pgesident, however, will
not extend to matters involving increased. -expense to
the Indian revenue; and, for purposes of that sort, it will be
necessary that he shall have the concurrence of four Councillors
to any proposals which he may have to submit. In the
temporary absence of the President a Secretary cof State will
be able to act for him, and four members of the Council will be
a quorum for the transaction of business. We propose that
the Council shall have the power of distributing among them-
sslves the business which comes to them, o as to allot different
departments of business to different members of Council, who
will, of course, make reports to the Council itself. We propose
. that the President shall be placed on the footing of a Secretary
of State, and that the Councillors shall have a salary of £1,000
a year each. Q‘Ve propose that all powers now vested in the
Cougt of Directors shall be transferred to this Council, and,
therefore, that all appointments which have hitherto been madea
by the Court of Directors or by other parties subject to the
approbation of the Crown, shall be made by the Crown direct,
but that all appointments in India which have hitherto been
made by the local authorities shall continue to be made by
those authorities ; so that no part of the local Indian patronage
will be transferred to the Government of this country.; We
propose that the President shall be able to appoint’ one
Secretary, who shall be capable of sitting in this House, It
will be convenient that a Cabinet Minister holding that
situation shall bave the assistance of a Secretary conversant
with the business which may come under discussion ; but we
do not propose that the Councillors shall be capable of sitting
in Parliament. We think there would be great inconvenience
in such an arrangement ; that they would become party men;
that they would necessarily associate with one side or the other
in this House, and that, with changes of Administration, the
relations between the President and the Councillors might then
become exceedingly embarrassing. One point which has
. always -attracted the attention of those who have considered
these matters, and which bas created even a very considerable
copstitutional difficulty, in any attempt to decide what would
be the best system of Government for India, has been the
question of patronage. Many men have said that they think
the “double Government” a cumbrous and antiquated machine,
which ought to be done away with, That was the opinion in 1853
of a great number of those honourable Members who took part
in the discussiop, but it was always said, “How can we manage
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with the patronage ? We do not wish to increase the patronage
of the Government, and we fear that this transfer of power
would greatly augment the patronage of the Home Govern-
ment.” Now, [ have already said with regard to local appoint~
ments, all these appointments which have hitherto been made
either by the Governor-General or by other authorities in India,
will continue exactly as before to be made by them, the mem-
bers of the local Council being named by the Governor-General
instead of being named hence. An arrangement was made in
1853 by which all appdintments to writerships were given up -
to open competition. That arrangement we shall of course
maintain.  Writerships, therefore, are beyond the. range of

patronage, * »*

It is proposed, with regard to local military services,
that the troops shall be paid out of the revenues of India,
and that their services shall be limited to Asia so long
as they are paid out of the Indian revenue. At present [
believe, the range of service for the Company’s troops is co--
extensive with the limits of the Company’s ¢harter, far as
any place eastward of the Cape. It is proposed that,(if at any
time a part of the local army shall be employed out of Asia,
the troops shall then not be paid out of the Indian revenue.
It will be left for this House to determine whether a force so
employed shall be paid out of the revenue of this country, and
whether their employment is consonant with what the interests
of India may bc._? This will be a sufficient check against the
employment of the Indian troops without the consent of Parlia-
ment. [t is proposed that, whereas we transfer to this President
of the Council the functions of the Court of Directors, and
Board of Control, both of which will be abolished, the functions
and powers of the secret Committee, which govern matters,.
involving great discretion and temporary secrecy, should be
vested in the President, as representative of the responsible
Minister of the Crown. But we propogse that in any case in
which orders shall be sent to India involving the immediate
commencement of hostilities, communications thereof shall be:
made to Parliament within one month, if Parliament be th
sitting, or within one month, after Parliament shall next meet.
That interval will allow a sufficient time to elapse to prevent
injury to the public service from the too early publicgtion of
orders so issued ; while it will, at the same time, give Parlia~
ment an early opportunity of calling upon the Government for
explanation of the causes which had led to such orders. Of
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course, it will be ‘necessary that there should be aa effective
it of the revenues of India and their application. fItis
mired by this Bill that the revenue shall be applied ly
for the purpose of governmeént in India.\ It is proposed that
an Auditor shall be appointed, with the power of appointing
assistant Auditors, for the purpose of examining minutely the
account of receipts and expenditure of Indian revenue, and
that the accounts, when audited, shall be laid before Parliament
for its consideration. Of course, power will be given to the
President of the Council to issue to thetCompany such sums
as may be necessary to defray the expenditure required for
paying their dividends and keeping their books, until the
Compary determine whether they will or will not avail them-
selves of the option given them of being paid in a certain time
for their stock. This then, Sir, is, generally speaking, the
outline of our measure, Of course, the details will come under
the consideration of the House, if it should, as I trust it will,
give us leave to bring in the Bill, and when the Bill shall be in
the hands of honourable Members, they will then have to con-
sider the details, such as I have described, as well as some other
points, to which I have not thought it necessary to advert.
But the question now to be considered is simply the great and
large question, whether or not we shall transfer to the executive
and responsible Ministers of the Crown the direction of the
affairs of our Indian territories, or whether that direction shall be
left, as heretofore, under the cumbrous and complicated system
described as the (“double Government,” which, in my opinion,
is full of embarrassment, and not calculated to accomplish the
purposes good government ought to have in view, and which,
though continued heretofore, because no great events have
called on Parliament to reconsider it, ought, I think,to be
abolished without further delay. Now, I do not think I shall
be met by ebjections to this principle itself, because, when I
recollect what has passed on former occasions in this House,
and when I know what is the general opinion of the country
on the-point, I cannot persuade myself that we shail méet with
any strong opposition to the general principle on which the
easure is founded. When I look back to what passed in
1853, I find some of the leading Members of this House
expressed strong opinions that the time must come, at no
distant period, when an entire change ought to be made, and
that the inteoduction of Government nominees into the East
India Direction was only the first step to further and ulterior
measures ; and the o#tly dobbt was, whether a full measure ought
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aot at that time to be adopted. But, whatever may have been
the opinion of Parliam®nt at that time, [ am much mistaken
as to the signs and Indications of opinion in thie country aew
if the nation at large has not made up its mind that ¢his
“Double Government” ought to cease, I am convinced that
this is the opinion of the- country ; and great disappointment
would be felt if this House should negative the Bill’ uwﬁ
an objection to the principle itself on which it is founded. We
shall, no doubt, be met by a Motion for delay, and be told
that this is not the tims for discussing the measure ; that India
is unsettled ; that we should wait, until a better moment, a
calmer period, and until the difficulties in India are over. Why,
that plea for delay is invariably the plea set up by those who
are anxious to oppose that which they cannot resist directly,
but which they wish to get rid of by the intermediate policy
of proposing delay. Why, Sir, what is the force of any argu-
ment of that kind ? They say, “Do not alter the machine of
Government at a time when India is unsettled and in difficulty,
when you have not fully and finally got rid of the mutiny, a

when you have not entirely re-established authority in every
part of the Country,” What does that argument amount to
when it is analyzed ? It is said, “Do not change your Govern-
ment now, because there is in India that to be done which is
difficult to be accomplished, and which, therefore, it might.
require great power to accomplish.” Will then, any man
pretend that a single Government at home will not be a much
more effectual instrument for the purpose than a “Double
Government” ¢ Will any man pretend to tell me, that with a view
to rapjdity of discussion and execution} unity of purpose/and
responsibility to the public] a Government administered by
the responsible advisers of the Crown would not be a far
more efficient instrument for everything to be done here
than the existing conflict of checks and counter-checks,
the system of previous communications and subsequent
communications, of objections to a despatch and its transfer
by cabs from one part of the town to another, by. which
delay was created, so that a despatch, which ought to go
out to-morrow, might not go out for a month,,or be read

until it was too late to send it out. Why, no reasonable man
will venture to get up and tell the House that the preseamt
machine can be so effective and so powerful a machine for
administration at home as the machine we propose to substitute
for it. Will any man acquainted with India tell me that the
name of the Company—~which is now pretty well seen through
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by all the Nutjvesiin Indigscan havé half, or the tentipidrt
‘of the powerful jufldence the name of the Crown }d"carry
with it ? I declare itis non-.sense to say that the Indian

would, not feel ten times more respect for the-Rajah of England
than for the name of any unknown Company. Well, then, I
say, if we look to England, the machine we propose to substi-
tute is a mych. more powerful machine, and if we look to India
it is a machine infinitely more influential than the existing one.
Then we are told that there is a state of difficulty in India,
and what is the proposal of those who wWant delay ? They say,
that ip order to overcome this difficulty, and to restore tran-
quillity in India which we are told is a matter of great difficulty,
and will require great strength and power to effect, we
should prolong the existence of the present weak instrument,
instead of substituting for it a stronger, more powerful, and
more effectval machine. In that argument there is no sense,
1 submit. However, we shall be told by some that the Govern-
ment of India is a great mystery—that ' the unholy ought not
to set foot in that temple—that the House of Commons should
be kept aloof from any interference in Indian affairs—that if
we transfer the Government to the Ministers responsible to
Parliament, we shall have Indian affairs made the subject and
plaything of party passions in this House, and that great
mischiel would arise therefrom. [ think that argument is
founded on an overlooking of the fundamental principles of
the British constitution. It is a reflection on the Parliamentary
government. Why, Sir, what is there in the management of
India which is not mainly dependent on those genera] principles
of statesmanship which men in public life in this country
acquire here, and make the guidance of their conduct. I do
not think so ill of this House as to imagine that it would be
disposed, for factious purposes, or for the momentary triumph
of party, to trifle with the great interests of the country* as
connected with the administration of our Indian affairs, I am
accustomed to think that the Parliament of this country does
. comprise in itself,as much administrative ability, and as much
statesmanlike knowledge and science as are possessed by any
mymber of men in any other country whatever ; and I own,
with all respect for the Court of Directors, that J cannot bring
myself to think that the Parliament of England is less capable
of wisely administering the great affairs of State in,.connection
with India than the{Court of Directors ia Leadeq.hal_l Street.
1 am not afraid.to trust Parliament with an.iasight into Indian
affairs. I believe, on the contrary, that if things have not gone
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on so fast in India as they might have done—if the ﬂmgm
of improvement has been somefvhat Slowed thah” might have
been expected, that effect has arisen from* the circumstance
that the public of England at large were wholly ignorant of
Indian affairs, and had’ turned away from them, being daunted
by the complications they imagined them to be involved in
and because Parliament has neyer had face to face, in thls ad
the other House, men personally and entirely responsible ' for
the administration of Indian affairs. No doubt a good deal
has been dane in the way of substantial improvement of late
years, but that which has been done, I may venture to say, has
.been entirely the result of debates in this and the other House
- of Parliament. And, so far from any discussion on India
having worked evil in India, I believe that the greater part of
those improvements which the East India Directors boast of
in that publication, which has lately issued from Leadenhall
Street, has been the result of pressure on the Indian adminis-
tration by debates in Parliament and discussions in the public
press, Therefore, so far from being alarmed at the con-
sequences which may arise from bringing Indian affairs under
the cognizance of Parliament, I believe that a great benefit to
India, and through India to the British nation, will result there-
from. Therefore, I say, | see no reason, either on the score of
principle or on the score of the augmentation of patronage, or
on the score of time, or constitutional danger, why we should
not at ouce pass the measure which it will be my duty to
present to the House. Sir, I trust that Parliament will feel
that great power is not given to nations without corresponding
duties to he-performed. We have, by an almost miraculous
train of events, been intrusted with the care of the destinies of
150 or 160 millions of men—with the government, directly or
indirectly, of a vast empire larger in extent than the whole
face of Europe, putting the Russian empire out of the question.
That is a task which involves great responsibility. Do not
imagine that it is the intention of Providence that England
should possess that vast empire, and that we should have in our
hand the destinies of that vast multitude of men, simply that
we may send out to India the sons of gentlemen or of the mid-
dling classes to make a decent fortune to live on.® That powsr
has been entrusted to us for other and better purposes; and,
without pointing to anything partisular, I think it is the duty
of this nation to use it in such a manngr as to promote, as far
as they can, the instrugtion, the enlightenment, and the civiti-
zation of thoese great populations which are now subject to our

11
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rule. We have lately had our attention called to scenes of
barbarity in India, which would make any man shudder, but are
we wholly irresponsible for those scenes? If, during the cen-
tury for which we have exercised power in India, we had used
that power to enlighten and civilize the people, do. you think
their nature would not, in some measure at least, have been
‘changed, and that the atrocious crimes which they have com-
mitted would not have been as repugnant tq their feelings as
they are to those of the people of this country’? We ought to
bear these things in mind—to remember_that we have a great
duty to fulfil in India, and I am sure thaf ‘that duty will be best
discharged if we commit its performance to the hands of men,
who will be accountable to Parliament for their conduct and who
feel themselves bound to acquaint the public of this country,
step by step, with the arrangements which they make. I am
confident, if Parliament should adopt the measure we are about
to propose, that while on the one hand it will add to the strength
of our position in India, while it will increase the power of this
country, and render our influence more firm and secure, it will,
on the other hand, enable us more efficiently to perform those
important duties which, in my view, it was intended that we
should discharge when the great Indian empire was transferred
to our control. Sir, I beg to move for leave tobring ina Bill
for the better Government of India.



C.

EXTRACTS FROM THE SPEECH; OF THE EARL OF DERBY
IN THE HOUSE OF LORDS ON JULY 15, 1858, -

On July 15, 1858, the EARL OF DERBY, in movinfz the
second reading of the (third) Government of India Bill (which
subseguently received the Royal Assent on August 2, 1838},

said

- —

My Lords, in rising to move the second reading of this
Bill 1 cannot but express the deep regret which I feel that this
task' should have devolved upon me rather than upon my
noble Friend and late colleague (the EARL OF ELLENBOROUGH),
whose intimate knowledge of everything connccted with Indian
affairs would have enabled him to speak with a weight and
authority which certainly I cannot command. But my noble
Friend, unfortunately, is no longer a Member of Her Majesty's
Government, and it therefore becomes my duty to state to your
Lordships, as shortly and as clearly as I can, the main prin.
«iples and provisions of the Bill to which I ask you to give a
second reading this evening. Without attempting in the
slightest degree to derogate from the importance of the measure,
{ cannut conceal from myself that a far greater degree of
interest and attention has been attracted to it than would
perhaps have been called forth by its intrinsic importance, in
consequence of the political circumstances which accompanied
its introduction and its progress through the other House of
Parliament. This additional advantage, however, has accrued
from that circumstance-—that the Bill has received a greater
degree of care and of patient investigation in the other House
than possibly it might otherwise have obtained.

My Lords, I must, in the first place, observe that I think
the title of the Bill is open to the objection of being somewhat
infelicitous, It is not, as it purports to be, a Bill for the better
government of India. It is a Bill which will, I hope, tend to the
better government of India ; but the government of India must,
as cannot be too often repeated, be on the whole *carried on &n
India, and this Bill does rot pretend to deal with all those com-
plicated and difficuit questions which will no doubt, within the
next few years, frequently engage the anxious consideration of
Parliament and of the country, It does not pretend to deal
with the revenue, with the finance, with the land regulations;
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with the condition of the Natives, and the possibility of extend-
ing their admission into the public sérvice ‘gfter this unhappy
fevolt’ shall have beén suppressed. It d not profess to
deal , with any of these grave and. extensivig questions; and
although such questions' will no doubt enga thé attention
of Parliament, at future periods, and althodgh Parliament
will doubtless feel it to be both its right and its 'duty to
lay down broad principles of action with regard to most of
them, 1 cannot help expressing my opinion, that with regard
to the details of the government of India, the less interference
there is on the part of Parliament the better prospect will there
be of securing the happiness and contentment of the people of
India. I need not remind your Lordships that at the com-
mencement of the present Session Her Majesty’s Government
announced that it was their intention to legislate during that
Session with respect to the affairs of India. Without entering
into the merits of the particular legislation which they proposed,
1 must remark that I was certainly of opinion at the time—and
that opinion was shared by many--that although it might be
necessary within a very short time to deal with this question,
the period when the Government were engaged in suppressing
a serious revolt was not the most convenient one for the consi-
deration of a measure affecting the government of the country.
But that opinion was overruled hy a large majority in the other
House ; for, when a Right Hon. Friend of mine (MR. DISRAELI)
thought it his duty to take the somewhat unusual course of
moving that leave should not be given to introduce the Bill, on
the express ground that it was not the time for legislation — thus
especially preventing his motives from being misconstrued, and
his opposition from being regarded as directed against any of
the provisions of the measure—a majority of, 1 believe about two.
to one, in a tolerably full House, decided that it was expedient
and desirable that a Bill for the regulation of the Home Govern-
ment of India should be introduced in the course of the present
Segsion ; and you will observe thag this Bill is not, in fact, for the
“‘government of India,” but for the improvement of the machi-
nery by which, in this country, Indian Government may be
superintended and controiled.g In consequence of that decision
\h= noble Viscount, lately at the head of Her Majesty’s Govern-
ment, introduced a measure to carry into effect the views of
himself and his colleagues. Very shortly after that, circums-
tances occurred which caused the resignation of the noble Vis-
count, and a consequent change of Government, In several of
the provisions of the Bill of the late Government—indeed, in
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most of them—I, and those with whom I have the honour tb act;
cordially concurred ; but there were at the same time provisions
of no minog importance on which'we held entirely opposite
-opinions, It then becamé a question with us whether we should
take the coprse of proceeding with the Bill of the nobleVis-
count, and propose in Committee such Amendments as wg
might think neccssary, But it was the opinion of Her Majesty’s
servants—and, I think, it was a correct opinion—that a mea-
sure of such vast impottance as one regulating the machinery
for superintending the Government of India, ought to be con-
ducted and carried through, not by any private Member, but
on the responsibility of the Government as a whole, The con-
sequence of that was, that under the auspices of my noble Friend
{THE EARL OF ELLENBOROUGH) a Bill was introduced and laid
upon the table shortly before the Easter recess. In the course of
the observations which I shall have to make it may be my duty
to contrast some of the provisions of that Bill and of the Bill now
before your Lordships with those of the measure introduced by
the late Government ; but at present 1 shall only say that the
course which we pursued —although I think it was the necessary
and proper course—had this inevitable consequence »—that
there being, as it were two rival Bills on the table of the House
of Commons, there might, in the then state of political excite-
ment, occur this unfortunate result, that the House would be
called upon to decide between those Bills, not with regard to
their respective merits, but with regard to the persons and part-
ies by whom they were introduced ; and that, consequently, the
affairs of India, which required the most careful and dispassio-
nate consideration of Parliament, might be made—what [ was
most anxious to avoid—a battle-field for contending political
parties. In those circumstances the noble Lord the Member for
London (LORD JOHN RUSSELL) made a suggestion, which was,
i think, as wise and patriotic as it was certainly just and con-
ciliatory, and it tended to relieve Parliament from what might
have been a very serious embarrassment. LORD J. RUSSEL
suggested—and the Government at once adopted the sugges-
tion ; indeed, to a certain extent it had already Reen, anticipat-
ed by us—that, instead of proceeding to match, as it were, che
Bill as a whole against the other, we should enable the House
to consider vne by one fn Ccmmittee Resolutions, the principles
of which were involved in gach, and out of those Resolutions
to frame a measure which might receive the sanction of the
Legislature. The Government, therefore, acting on that sugges-
¢tion, prepared a series of Resolutions, which were submitted.
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seviatim to the consideration of the Houst of Commons ; and
it is only doing that’ House the barest justice to say, that
during the whole of my experience in Parliament I have never
" known a question which has been treated by that House with
more patience, with more deliberate attention, with greater
temper, and with more entire absence on all sides of party
feeling or acrimonious discussion. The result “of that course of
proceeding is, that there has been sent up to your Lordships’
House a measure—not carried by a bareemajority, not depend-
ing for its success upon thisor upon that political party, but a
measure to a great extent the work of the House of Commons
itself, and to which all parties concurred in giving their tribute of
praise—the noble Viscount at the head of the late Government
uniting with the noble Lord the Member for the City of
London in according to the third reading not his hesitating
but his cordial approval, and expressing his wishes for its suc-
cess before your Lordships’ House, My Lords, I now proceed
very shortly to lay before your Lordships the principles and
chief provisions of this Bill, * * *

When it was determined that a change should take place in
the Home Government of India, there was one principle which
could not but meet with uniform and unanimous assent—na--

- mmely, that it was absolutely indispensable that a transfer of the
-nominal as well as the real authority should be made directly
from the Company to the Crown, and the affairs of India should
thenceforth be conducted in the name of the Crown. My noble
Friend (THE EARL OF ELLENBOROUGH) who is' not desirous
of any very extensive change, laid the greatest stress on the
necessity of that transfer, and dwelt upon the beneficial effects
which it was likely to produce in India. Now, as before in-
timated, I consider that the Government of the East India
Company, both here and in India, has been marked by singular
prudence and ability, and 1 should be very sorry if this Bill
was considered—what it was represented to be at a meeting
held at the India House yesterday--a Bill of Pains and Penal-
ties against the Directors.. It is nothing of the sort, 1 believe
né men could have conductted business better under the system
wifich they found in operation than the Directors of the East
India Company have done. But the complaints against the
system itself, the encumbrances connected with its machinery,
the delay which unavdidably attended the most important
transa@¥ons, make it quite obvious that in any remodelling
which may take place, India must be put on the same footing
as the other possessions of the Crown, and be administered by
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a Minister responsibl® to Parliament. I may add that, in point
of fact, the transfer of authority to the Créwn is more nominal
than real, because, al¢hough the Court of Directors have been in

position to exercise certain powers of obstruction and delay
€1 believe that, ('with the single exception of the power of recall-

g the Governor-General,)there was no single act which they
were enabled to perform without the assent of the President
of the Board of Cc:mtrt%‘E Not only does the President of the
Board of Control pcedess the power of altering or of vetoing
the instructions proposed by the Court of Directors, but he has
the power, and it has been sometimes exercised, of sending out
instructions diametrically opposed to those which the Court
intended. There is a question whether the Court might not
have interposed delay, and even persisted, until compelled by
a mandamus; but in point of fact they have generally been
obliged to yield to the suggestions of the President of the Board
of Control. We all remember that my noble Friend below me
(THE EARL OF ELLENBOROUGH) who has on various occasions
been at the head of the Board of Control, told the Committee that
when he was in office the government of India was in his hands
altogether. Upon the subject, then, of the transfer of the pow-
ers of the Court of Directors to a responsible Minister of the
Crown, and of carrying on all business both here and in India
in the name and by the direct authority of the Crown, there was
no difference of opinion between the two parties into which the
House of Commons was divided. Nor was there any difference
of opinion on this point—that although it was expedient that
the business should be conducted by a high Ministerial officer,
under whatever denomination he might be known, who should,
like the holders of other offices in the Government, be appoints
ed by the Crown and responsible to Parliament, yet, imasmuch
as it is impossible to conceive that any person so appointed
would have sufficient knowledge and experience to discharge
duties so various and so complicated as those connected with
the administration of all thie different prowinces of India, it was
necessary for the good Government of India, to associate with
the Minister a Council more or less numerops by whom he
might be assisted and advised. It was with regard to the oon-
stitution of that Council that there existed the main difference
of opinion between Her Majesty’s late Government and Her
Majesty’s present Government. Her Majesty’s late Govern-
ment proposed that the Council should consist of eight mem-
bers who should each hold office for six years, all nominated by
the Minister of the Crown, and two of whom should retire from
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office each alternate year. Now, the presént Government was
of opinion that, aithough in that manner the President of the
Board of Control might surround himself with many able and
experienced advisers, due provisign was not made for securing
to the Council that character of independence which was abso-
lutely essential to the proper discharge of its functions. It was
quite clear that when one-third of the membérs of the Board
had been only recently appointed by the actual President of the
Board, and another third would soon vacate their offices, and
were hoping, perhaps, to be re-appointed by the same Minister,
‘there would be great temptation presented to the Council to
defer, more than they ought to do, to that Minister, and to re-
frain from freely expressing their opinions. It was, moreover,
the opinion of the members of the present Government that a
Council of eight members would not be sufficiently numerous,
having regard to the great extent of the duties which would
have to be performed, and we thought that eighteen—the
present number of the Directors—were not more than were
required by the business of India. The Council of India we
thought out not to be—as the Directors may have been
before—a screen between the Minister and Parliament, but a
body of men well acquainted with the affairs of India, to give
the Minister advice, which on his own responsibility, he might
be at liberty either to accept or reject. I have heard it said
that, according to the peculiar character of the President of the
Board of Control, the Council, as proposed to be constituted
would be either his masters, his advisers, or his puppets, It
must, no doubt, depend on the character and the self-reliance
of the head of any great Department how far he is influenced
or controlled, how far he is guided, by those who filled per-
manent situations, and to what extent he is the master of his
own Departmeat. For my own part, 1 certainly hope and be-
lieve that the Council proposed by the Government under this
Bill will be found neither the masters of the Secretary of State
nor his puppets, but. thrat they will prove that, which their
qualifications prepare them to be, most valuable advisers to the
Minister in all matters relating to India. But, to secure the
independence of the Council we considered that one portion of
it should be, as at present, elected, and the other portion nomi-
nated by the Crown. We were also of opinion that both the
elective and the nominated portions of the Council should have
a longer term of service than was provided for by the Bill of the
late Government, and that this would be of great importance as
tending to increase their independence. Accordingly, it is
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proposed in the Bill Before the House that the members of the
Council, whether elective or nominative, shall hold their offices
during good behaviour ; there being a proviso that at’ the ex-
piration of ten years’ service, if they are disabled by infirmity,
they shall be entitled to retire upon suitable pensions. When
we came to consider the elective principle, we found, I must
confess, considerable difficulty. My noble Friend (THE EARL OF
ELLENBOROUGH) who'is not now a Member of the Government,
but for whose proposision we are all responsible, laid before
Parliament,on behalf of the Cabinet, a very elaborate scheme,
a scheme involving considerations which ought, as it appeared
to me, to be borne in mind by any Government when dealing
with such a subject. My noble Friend proposed so to cons-
titute a Council that it should be a representation of the civil
and military services of India—not merely of India, but of the
three Presidencies ; because the qualifications which enable a
man to give very valuable opinions with regard to Bengal may
be utterly useless in relation to Madras or Bombay. The only
objection which I have heard to the noble Earl’s proposition is
this—not that it was wrong in itself, but that it was imperative,
and would be found to fetter too much the hands of the Crown,
who might under it be compelled to choose inefficient men and
to pass over the most competent. There was another proposi-
tion of the Government which did not meet with seeming great
favour ; I mean the proposition by which they endeavoured to
obtain, what it was very difficult to secure, a representation of
the commercial interests connected with India in the Councll
We proposed in that Bill to supply that deficiency by giving
the appointment of four of the Councillors to the constituencies
of the largest towns connected with the trade to India. That
proposal was, I believe, a good one in itself; but it did not
meet with such an amount of support in Parliament, or in the
country, as would justify us in insisting on its adoption. The
conclusion at which we then arrived was, that with a view to
secure the three great requisites of intelligence, experience, and
independence in the Councillors, it was necessary that a portion
of their body should be elected,” that another pogtion should be
nominated, and that all the parties elected should have served,
or should at least have resided, for a considerable period in
India, and should, consequently, have possessed opportunities
of obtaining a knowledge of the feelings and of the wants of the
people of that country ; while they were to hold office during
the pleasure of the Crown, but should, of course, be removable,
like other public servants, on an Address from both Houses of
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Parliament. But when we came to-apply fhe principle of elec.

tion we found that we had considerable difficulties to encounter.
It could not be argued with hardly mare than plausibility that
the Court of Proprictors,/as at present constituted, possessed any
such interest in the affaifs of India as to entitle them to elect
thé Councillors ;Yand yet there was no other body besides the
Court of Proprietors to whom that duty could be committed.
The functions of the Court of Proprietors, as your Lordships
are aware, are limited to the mere receipte of the dividends on:
their stock ; and even under the system of Indian Government
which has hitherto prevailed, although they could pass Resolu-
tions, they had nomeans of giving effect to any decisions at
‘which they might arrive. It was proposed that there should
be added to the Court of Proprietors all those persons who had
for a certain period been engaged either in the civil or in the
military service of India. But it was found that such a con-

stituency would be very difficult to bring together, that it would

be inconveniently large, and that it would in point of fact
aggravate those disadvantages of the present system which
prevent some of the most competent and most high-minded
men from entering on the career necessary to ensure their re-
turn as Members of the Court of Directors. Such men will not
now go through a canvass for the appointment of Directors, and
still less would they go through a canvass of a more extensive
body for the purpose of being elected Members of Council.
Under these circumstances, and after much consideration, Her
Majesty’s Government determined on adopting an arrangement

under which one-half of the Councillors should be elected and
one-half should be nominated by the Crown, and under which
the elected members should be chosen by the existing Court of
Directors, in conformity with a suggestion which had been
thrown out by a noble Earl not now present (EARL GREY) at the
commencement of the Session. Some arguments were certainly
advanced against that scheme, but on the whole it met with no
considerable opposition ; and I believe it was the best escape
which could be devised from the difficulties in which the ques-
tion was involwed. This Council, so constituted, would be en-
titfed to tender its advice to the Secretary of State. And when
1 say “Secretary of State,” I must add that, although the name
which may be given to the head of the Indian Government may
not be a matter of much importance, we thought that in the
formation of such an office it would be more advisable and more
.in conformity with constitutional practice to give the name of
Secretary of State to a high officer upon whom Her Majesty is



