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(g) has been dismissed from the Government service, 
or 

(h) has been sentenced by a Criminal Coult to impris­
onment for an offence punishable with im­
prisonment for a term exceeding six months or to 
transportation, oc. , has been ordered to find 
security (or good behaviour under the Code of 
Criminal Procedure, such sentence or order not 
having subsequently been reversed or remitted, or 
the offender pardoned, or 

(i) has been debarred from practising as a legal 
practitioner by order of any competent authQ.l 
rity. or 

(k) has been declared by the Governor-General in 
Council to be of such reputation and antece­
dents that his election would. in the opinion of 
the Governor-General in Council, be contrary to 
the public interest : 

Provided that. in cases! [(a). (g), (k), (i) and (k)J the dis­
qualification may be removed by an order of the Governor­
General in Council in this behalf. 

V. No person shall be eligible for election under any 
aal.flc:.tto... I sub-head of Regulation II unless he poss-

C.a~d.tO.. 0 esses the qualifications prescribed for candi-
dates in the Schedule regulating elections under that sub-head. 

Olll4aaUflc:atlon ., V I. No person shall be qualified to vote 
YO...... at any election held under these Regu-
tions if such person-

(a) is a female. or 
(0) is a minor, or 
(c) has been adjudged br a competent Court to be of 

unsound mind. .' 

VII. Every person who is elected or nominated under 

Oatil of .fflc •• 
these Regulations to be a Member of · 
Council sha!l, before taking his seat, make, 

1 Tbe letters, brackets aad words enclosed in square brackets were substituted 
for tbe letters. brr.ekets and wards "(gI, (hi, (il aad (.t)" by Notification No. 32, dalled 
the 14tbAugust, 1914. publish~d in tbe a.zetle 0/ [ .. dill, dated the 15th AlArm, 
1914. Pt. I, p. 132. 
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at a meeting of the Council, .. n Qath or affirMation of his 
allegiance to the Crown in the following form, nameiy :-

1. A B., having been no:H"~d an Ad~itional Member 
of the Legislative Counci1 of the Governor­
General, do solemnly swear (or affirm) that I 
will be faithful and bear true allegiance to His 
Majesty the King, Emperor o{.lndiil, his heirs 
and successors, and that J will faithfully dis­
charge the duty of the office tlpon which I am 
about to enter. 

VIII. (I) H any person,-
Pewer to declare (a) not being eligible for election, if 

_ta naat. elected under these Regulations, or, 
(b) having been elected or Ilominateo, subsequently 

becomes subject to any of the disabilities slated 
in clause (d), (f), (g), (II) or (z) of Rt>gulation IV, 
or fails to make the oath or affirmation prescribed 
by Regulation VII within such time as the 
Governor-General in Council considers reasonable. 

[or <t) is elected or nominated, who is or subsequently 
becomes a Member of the Legislative Council of 
any J)rovince and fails to resign hi. office as 
Member of such Provincial Council within seven 
days of the date on which he is Member of both 
Councils], 

the Governor-General shall, by notification in the 
Gazette of bzdia, declare his election or nomination to be 
void or his seat to be vacant: 

• [Provided that nothing in clause (c) shall apply to any 
election or nomination already made of any 
Additional Membt'r of the Legislative Council of 
the G6vernor-General, who is, on the 24th day of 
January, 1914, also a Member of the Legislative 
Council of any Province.] -

------_._------
1 Sob-clause (~) enclosed in square brackets W39 inserted by Notifiration No. 

3, dated the 24th January, 1914, published in the Ga;settt "I India, dated the 24th 
January, 1914. Pt. I, p. 85. • 

A The proviso ~nclosed in square brackets was inserted by Notification NO.3. 
dated the 84th January, 1914, published in the Ga:lltl, 11/ Ittdia. dated the 24tH 
January, 1914. Pt. I, p. 85. 
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(2) When,.,any such ~ec1aration is made,' the Governor­
Ge'lCral shall, 'by noti6~tion as 'aroresaid, call upon the 
electorate conCerned to elect ~another person within such 
time, as may be ,prescribed, by such notification, or shall 
nominate .another 'person. as the case may be. 

(3) I f any person elected at suc:h fresh election is not 
eligible for election, the Governor-General may nominate 
any per!lCin wbo is eligible for election by the electorate 
concerned. 

IX. (I) If any person is elected by more than one 
electorate, he shall, by notice in ~riting 

CandIdate. elected by signed by him and delivered to the Secre-
Nveral e~elltorate.. G tary to the overnment of India in the 
L~islative Department, within seven days from the date of 
the publication of the result of such elections in the Gazette of 
India, ,choose, or in his default the Governor-General shall 
declare. for which of these electorates he shall serve, and the 
choice or declaration shall be conclusive. 

(2) When any such choice or declaration has been 
made, the votes recorrled for such person in any electorate 
for which he is not to serve shall be deemed not to have 
been given, and the candidate, if any, who, except for the 
said vote~, would have been declarf'd elected for such 
electorate, shpl1 be deemed to have been duly elected 
for the same. 

(1) Save as otherwise provided in th~se Regulations, 

Ter. of office. 
the term of office of an Additional Mem­
ber shall be three years, commencing 

from-
1 [the date of the publication in the Gazette of India 

of the result of the election or of the notJ/lca.tion 
,I /lominating him, as the case may be, or when such 

----.-. ------
J The words enclosed ~n square brackets were substituted for sub·dauses (a) 

and (6) by Notification No. 46, dated the 20th August, 1915, published in the 
Calcutta Gal6ettc. dated the !15th Aug~st, 1914. 

The original sub-clauses (a) and (h) rar. thus :-

(a) "in the ease or a"n(\minated Member, the date of the pllblication in the 
Gaaette oj'I."dia of the notIfication by which he is nominated, 

(b) in the cas~ of an ,elect~d l\iemher, the 'date of the publication in the 
Ga16rtte of Ind,a of the re~ult of the election. or, where the result of 
such elel.tion has ber.n so published before the vacancy has octutred, 

, from the date on wh,ch such vacancy occurs :" 

23 
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publication has been ' made before the vacancy 
has occurred, from the datt: on which such vacancy 
occurs :] .. " ' 

Provided that official Members and Members nominated 
as being persons who have expert knowledge of 
subjects connected with proposed or pending 
legislation shall hold office for three years, or such 
shorter period as the Govel:Qor-General may at 
the time of nomination determine : 

1 [Provided further that the Governor-General may, .by 
notification as aforesaid, extend for a pertod 
of not more than six months the term of office 
of Additional Members or any Additional 
Member elected or nominated under these 
Regulations. ) 

7 [ 

(2) A Member elected or nominated "[upon an 
election or nomination being declared void or a seat bdng 
declared vacant, 01 j to fill a casual vacancy occurring by 
reason of absence from India, inability to attend tv duty, 
death, acceptance of office or resignation duly accepted, or 
otherwise, or a Member nominated on failure of an elector­
ate to elect an eli~ible person, shall hold office so long as 
the Member whose place he fills would have been entitled 
to hold office 4 [if the election or nomination had not been 
declared void or the vacancy had not occurred, as the case 
may be]. 

1 The proviso enclosed in square brackets was inserted by Notification No. 
46. dated the 20th August, 1915, published in the Calcutta Gc.:;ette. dated the 25th 
August, 1915, 

• The seCond proviso to clause (I) was repealed by Notilication No. p, dated 
the 14th August, 1914, published In the Cn,rife of India, dated the 15th August, 
1914. 

8 The' words enclosed in square bracket. were inserted by Notification No. 
46, dated the anth August, 1915, publi~hed in the Calcutta Gaorlte, datcli the 25th 
August, 1914. 

~ The words enclosed in square brarkets were substituted for "if the vacancy 
had not occurred" by Noti6('ation No. 46, dated the 20th Augu~t, 1915, 'Published. 
in the Calelllta Guello, dated the 25th August, 1914. 
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XI. 2 [When a vacancy occurs in the case of a ,nominated 
or, elected Member, or at any time within 
three months of the date when such a 

vacancy will occur in the ordinary course of events, the Gov­
ernor-General, by notification as aforesaid,-

(a) may, in the case of a nominated Member, nominate 
a person to the vacancy; or 

(b) shall, in the case of a Member who represents any 
interest specified in Regulation I I, call upon the 
electorate concerned to elect a person for the purpose 
of filling the vacancy within such time as may be 
prescribed by such 1I0tification : 

Ptovided that-

(a) in the case of an elected Member, the election shall, 
subject to the provisions of Regulation II, relating 
to alternate elections by Members of the classes 
specified in sub-heads (xiii) and (xviii) of that 
Regulation, always be made by the same electorate 
as that wl.ich elected the Member whose place is 
to be filled, and shall be subject to the same condi­
tions in respect of eligibility of candidates for nomi­
nation as those which governed the election of such 
Member, and 

1 This Regulation was substituted (or the original Regulation by Notification 
No. 46, dated the 20th August, 1915, pubhshed in the CaicI4tta Ga:!<I·tte, dated the 
25th August, 1915. 

The original Regulation ran as follows :-

XI. (I) When a vacancy orcurs in the case of a Member who represents any 
interest specified in Regulation II, or at any time within three months of the date 
when such a vacancy will occur in the ordinary course of events, the Governor 
General shall, by notifiration as aforesaid. call upon the electorate concerned 
to elect a person for the purpose of filling the vacancy within such time as may be 
prescribed by such notification. 

(2) When a vacancy occurs in the case of a nominated Member, the Governor 
General may nominate aRY person to the vacancy: 

Provided that when a casual vacancy occurs-
(a) in the case of an elected Member, ~"'e election shall always bt made by 

the same electorate as that whid~ elected the Member whose place is 
to be filled, a,ld shall be subject to the same conditions in respect of 
eligibility of candld .. tes for nomination as those which goverDed the 
election of such Memher, and 

(b) in the case of a Member nominated as representing any class specified in 
Regulation I, sub-head B, clause (b), the person nominated shall ~ 
selected from the same dill'S. 
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in the case of a Member nominated as representing 
any class specified in' Regulation I, sub..,lead B. 
clause (6). the person nominated shall be selected 
from the same class.) ': ' 

XII. If within the time prescribed by a .. otification issued 
under Regulation VUI, clause (2), or 

Fallare toele!;t. Regulation XI, [ • • ]1 the electorate 
concerned fails to elect, the Governor-General m~y nominate 
at his discretion any person who is eligible for election by such 
electorate. 

XIII. The power of making Jaws and regulation.<;, and of 
transacting other business vested in the 

QaorulII. Legislative Council of the Governor~Gene-
ral shall be exercised only when fifteen or more Additional , . 
Members of the Council are present. 

XIV. (1) No election shall be valid if any corrupt practice 
is committed in connection therewith by 

Corrupt practice. the candidate elected. 

(2) A person shall be deemed to commit a corrupt practice 
within the meaning of these Regulations-

(I) who, with a view to inducing any voter to give or 
to refrain from giving a vote in favour of any 
candidate, offers or gives any money or valuable 
consideration, or holds out any promise of indivi­
dual profit, or holds out any threat of injury, 
to an\' person, or 

(it) wh() gives, procures or abets the giving of a vote in 
the name of a voter who is not the person giving 
such vote, 

(iit}2 [who makes any payment or promise of payment 
on account of the conveyance of any voter, other 
than himself, to or from any place for the purpose 
of recording a vote at any election held under 
these Regulations, or 

--~-----------

1 The word, figure and brackets" Clause (I)" were repealed by Notification 
No. 46, dated the 20th August, 1915. publi.hed in the Calcutta GtZlletie, dated the 
25th August, 1915. 

I Sub-clauses (ii,) and (i,,) enclosed in square brackets were inserted by 
Notil\cation No. 46. dated the 20th August, 1915, published in the Calcutta 
Gtplttte, dated the 25th August, 1915. 
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(if) who lets, lends, employs, hires, borrows or uses, (01'; 
the purpose of conveying any voter to or from 
~ny place for the purpose of recording any such 
vote, any vehicle, horie or other animal which is 
kept or used by any person fflr the purpose of 
letting out 011 hire or conveying passengers by 
hire: ' 

p'rovided that nothing in this clause shall apply to-

(a) any such letting to or hiring by a voter at his own 
cost, or by several voters at their joint cost, for 
his or their own usc; or 

(h) any such use by a voter of his own vehicle to convey 
himself] 

And a corrupt practice shall be deemed to be committed 
by ' a candidate if it is committed with his knowledge and 
consent, or 'by a person who is acting under the general or 
special authqrity of such candidate with reference to the 
election. 

EX/Jlanation.-A "promise of individual profit" includes 
a promise for the benefit of the person himself, or of anyone 
in whltm be is intp.rested. 

XV. No election shall be invalid by reason of a oon-
Non-compliance wltb compliance with the rule!> contained io , the 

,"I... Schedules to these Regulations, or any 
mistake in the use of forms annexed thereto, if it appears that 
the election was conducted in accordance with the principles 
laid nown in such rules, and that such non-compliance or 
mistake did not affect the result of the election. 

XVI. (I) If the validity of any election is brought in 
DI.pute ••• to validity question by any person qualified either 

ol.lectlo.... to be elected or to vote at such election on 
the ground of the improper rejection or reception of a nomina. 
tion or of a vote, or of any corrlJrt practice in connection with 
such election, or for any other cause, such person may, at any 
time within fifteen days from the nate of the publication o( tbe 
result of such election in the Gazette of India, apply to the 
Governor-General in Council to set aside such election. 

(2) The Governor-General in Council shall, after such 
inquiry (if any) as he may consider necessary, declare, by 
notification as aforesaid, whether the candidate whose election 
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It questioned or any or what other person was duly elected, 
or whether the election was void. 

(3) If the election is declared void, the Governor-General 
shaH, by notification as aforesaid, call upon the electorate con­
cerned to elect another person within such time as may be 
prescribed by suc~ notification. 

(4) If witbin the time so pre~cribed the electorate fails 
to elect, the Governor.General may nominate any person who is 
eligible for election by such electorate. 

XVII. The decision of the Governor-General in Council 
on any question that may arise ~.s to the 

Finality 01 decl.loM. intention, construction or application of 
these Regulations shall be final. 

XVIII. (I) As 800n as convenierltly may be after these 
Regulations come into force, f\ Council shan 
be constituted in accordance with their Pint election •• 

provisions. 
(2) For this purpose the Governor-General shall, by 

notification as aforesaid, call upon the electorates referred to in 
Regulation III to proceed to elect Members in accordance with 
these Regulations within such time as may be prescribed by 
such notification. 

(3) If within the time so prescribed any such class fails 
to elect, the Governor-General may nominate at his discretion 
{or a period no~ exceeding six mOllths any person who is eligible 
for election by such class. 

II. B.egulatiODI for the DillCUllioD of t.he AnDual FiDlUlcial 
StatemeDt in the Legislative ConDeil of the 

Governor·GeDeral. 

Definitiuns. 

I. In these rules-
(I) "President" means-
(a) the Governor.General, or 
(0) the President nominated by the Governor-General in 

Council under section 6 of the Indian Councils Act, 1861, or 
Ie) the Vice-President apPointed by the Governor-General 

under section 4 of the Indian Councils Act, 1909. or 
(tI) the Member appointed to preside ~nder rule 27 ; 
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(2) ·'Member in charge" means the Member of the Council 
of the Governor-General to whom is allotted the business of the 
Department of the Government of India to which the ~ubject 
under discussion belongs, and includes any Member to whom 
such Member in charge may delegate any function assigned to 
him under these rules; 

(3) "Finance Member" means the Member in charge of 
the Finance Department of the Government of India; 

(4) "Secretary" means the Secretary to the Government 
of India in the Legislative Department, and includes the De­
puty Secretary and every person for the time being exercising 
the functions of the Secretary; 

(5) "Financial statement" means the preliminary financial 
estimi\tes of the Governor-General in Council for tbe financial 
year next following; and 

(6) "Budget" means the Financial Statement· as finally 
settled ,by the Governor·General in Council. • 

A.-THE FINANCIAL .<"'"TATEMENT. 
Gmeral Order of Discussion, 

II. (I) On such day as may be appointed in this behalf 
by the Governor-General, the Financial Statement with an 
explanatory memorandum shall be presented to the Council 
every year by the Finance Member, and a fJrinted copy shall 
be given to every Member. 

(2) No discussion of the Financial Statement shall be 
permitted on such day. 

III. (I) On such later day as may be appointed in this 
behalf by the Governor-General, the first stage of the dis­
cussion of the Financial Statement in Council shall commence. 

(2) • LOn this day, after the Finance Member has stated 
any changes in the figurec; of the Financial Statement which 
circumstances may since have rendered necessary, ilnd has 
made any explanations of that ~t<ltement which he may think 
fit, a general dis.:ussion of the Financial Statement shall take 
place. 

(3) At such discussion allY Member shall be at liberty to 
offer any observations he may wish to make on the Statement 
-------------- ------- - ------ -----

1 For Sub· rule (2) of rule::; of the Relt'uJations of 1909 the following were 
substituted by Notilication No. q dated Delhi, the 7th February, 1918. 
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as a whole, or otI any question of principle involved, but no 
Member shall be permitted to move any resolution nor shall 
tbe statement be submitted to the vote of the Council. 

(4) The Finance Member shall have a general tight of reply 
. at the end of the discussion. 

(5) It shall be open to the President, if he thinks nt, to 
prescribe a time limit for speeches.) 

1[1 II A. (I) On such day after the general discussion of the 
Financial Statement, as may be appointed in this behalf by the 

, Governor.General, the second stage of the discussion of the 
Financial Statement shall commence. 

(2) On this day any Member shall be at liberty to move 
any resolution entered in his name in the list of business rela­
ting to any alteration in taxation, any new loan, or any addi­
tional grant to Local Governments, proposed or mentioned in 
such Statement or explanatory memorandum; and the Council 
sball thereupon proceed to discllss each sllch resolutio1,1 in the 
manner hereinafter prescribed.] 

IV. (1) The 2 [third] stage of the discussion of the Financial 
Statement shall commence as soon as may be after all the 

,. resolutions which may be moved as aforesaid have been 
disposed of. 

(2) In this stage each head or group of heads specified in 
the Statement contained in the Schedule appended to these 
rules as being epen to discllssion, shall be considered separately 
according to such grouping as the Member in charge may 
determine. 

(3) The consideration of a particular head or group of 
heads shall be introduced by the Member in charge with such 
explanations, supplementing the information contained in the 
Financial Statement, as may appear to him to be necel'sdry. 

(4) Any Member shall then be at liberty to move any 
resolution relating to any question covered by any such head 
or group of heads which may be entered in his name in the 
list of business, and the Council shall thereupon proceed to dis­
cuss every such resolution in the manner hereinafter prescribed. 

~ This new rule was allded by Notification No. 14 dated Delhi, the 7th 
February, 1918. ' 

• The word "third" was substituted for the word "Second" by Notification 
No. 14 daled Delhi, the ;rIh February, 1918. 
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Subiects excluded/rom disClUs,·on. 

V. No discussion shall be permitted in regard to ~ny of 
the following subjects, namely :- • • . 

(a) any subject removed frem the cognizante of the 
Legislative Council of the Governor-Genf!ral by section ~2of 
the Indian Councils Act, 1861 ; er " 

(b) any matter affecting the relations of His MajestS"s 
Government or of the Governor-Genera) in Council with .DY 
foreign State or any native State in India; or 

(c) any matter under adjudication by a Court or law 
having jurisdiction in any part of His Majesty'9 Dominions. 

Resolutions. 

VI. No resolution shall be moved which does Qot comply 
with the following conditions, namely: 

(a) it shall be in the form of a specific recommendation 
addressed to the Governor-General in Council; 

(b) it shall be dearly and precisely expressed and shall 
raise a definite issue; 

(c) it shall not contain arguments, inferences, ironical 
expressions or rlefamatory statements, nor shall it refer to the 
conduct or character of persons except in their official or pul;llic 
capacity ; , . 

(d) it shall not challenge the accuracy of the figures of the 
Financial S~tement ; and 

(c) it shall be directly relevant to some entry in the 
Financial Statement 1 [or explanatory memorandum.) 

VIr. A M~mber, who wishes to move a resolution, shall 
give notice in writin~ to the Secretary at least two clear days 
before the co'mmencement of the stage of the discllssion to 
which the resoluticn relates, and shall together with the notice 
submit a copy of the resolution which he wishes to move. 

VI I I. The President may disallow any resolution or part 
of a resolution without giving any reason therefor other than 
that in his opinion it cannot be moved consistently with the 
public interests or that it should be moved in the Legislative 
Council of a Local Government. 

1 The words in square brlU;kllts were added by Notification No. 14 dated 
Delhi, the 7th February, 1918. ' . 
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IX. (I) No discussion in Council shall be permitted in 
respect of any order of the President under rule VII I. 

(2) A resolution that has been disallowed shall not be 
entered in the proceedings of the Council. 

X. Resolutions admitted by the President~shal1 be entered 
in the list of business in such order as he may direct. 

Discussion oj Resolutions. 

XA. (I) l[A Member in whose name a resolution appears 
on the list of business shall, when called 011, either-

(a) withdraw the resolution, in which case he shall 
confine himself to a mere statement to that effect; or 

(b) move the resolution, in which case he shall commence 
his speech by a formal motion in the terms appear­
ing on the list of business. 

(2) If the Member when called on is absent, the resolution 
standing in his name shall be considered to have been with­
drawn.] 

XI. (I) After the mover of a resolution has spoken, other 
Members may speak to the motion in such order as the Presi­
dent may direct, and thereafter the mover may speak once by 
way of reply. 

(2) ~[No Member shall speak more than ont:e to any 
motion except with the permission of the President for the pur-
pose of making an explanation: . 

Provided that the mover may speak in reply and the 
Member in charge may submit any final observations whicb he 
may wish to make.] 

XII. No speech n[ _ • ) shall exceed fifteen minutes 
in duration. 

1 The whole of this new rule was added by Notification No. 14 dated 
Delhi, the 7th February, 1918. 

• This sub-rule'was substituted by Notification No. 14 dated Delhi, the 7th 
February, J918. 

8 The words '~xcept with the permission of the President" hive been 
omitted by notification No. 14 dated Delhi, the 7th February, 1918. 
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l[Provided that the mover of a resolution, when moving the 
same, the Member in charge, when speaking for the first time, 
and, with the permission of the President, any other Member 
may speak for thirty minutes.) 

XIII. The discussion of a resolution shall be limited to 
the subject of the resolution, and shall not extend to any matter 
as to which a resolution may not be moved. 

XIV. 2(1) A Member who has moved a resolution shall 
not withdraw the same except by leave of the Council. 

(2) No discus.~jon shall be permitted on a motion for leave 
to withdraw except with the permission of the President.] 

XV. When, in the opinion of the President, a resolution has 
been sufficiently discus5ed, he may close the discussion by 
calling upon the Mover to reply and the Member in charge to 
submit any final observations which he may wish to make; 

Provided that the President may in all cases address the 
Council before putting the question to the vote. 

XVI, 3[Wben any resolution involving several points has 
been discussed, it shall be in the discretion of the President to 
divide the resolution and put each or any point separately to 
the vote as he may think fit.] 

XVII. (1) Every question shall he resolved in the affirma­
tive or in the negative according to the majority of votes. 

(2) Votes may be taken by voices or by division and shall 
be taken by division if allY Member so desires. 

(3) The President shall determine the method of taking 
votes by division. 

XVIII. (I) The President may assign such time as with 
due regard to the public interests he may consider reasonable 
for the discussion of resolutions or of any particular resolution. 

(z) Every resolutic.n which shall not bave been put to the 
vote within the time so assigned shall be considered to have 
been withdrawn. 

1 This new prclVi!lO wa. substituted by Notification No. 14 dated Delhi, the 
7th February, 1918 

, This new rul..., was substituted by Notification No. 14, dated Delhi, the 7th 
February, 1918. 

, This new rule was sub.~tituted by Notification No. '4, dated Delhi, the 7th 
February, 1918. 
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XIX. Every resolution, if ell-ried, shall have effect only as 

a recommendation to the Governor-General in Council. 
XX. (I) When .a question hat been discuss~d at a meeting 

of the Council, or when a resolution has been 1 [ • • • ] 

withdrawn under .rule XIV no resolution raising suqstantially 
the question shall be moved within pne year. ., 

(2) 2[When a resolution has been disallowed unoer rule 
VII I, no resolution raising substantially the same question 
shall be moved during the same session.] 

B.- THE BUDGET. 

XXI. (I) On or before the 24th day of March in every year 
the Budget shall be presented to the Council by the FlI1anc:e 
Member, who shal! describe the changes that have been m"de 
in the figures of the Financial Statement, and shall explaill why 
any resolutions passed in Council have not been accepted. 

(2) A printed copy of the Budget shall be given to each 
Member. 

(3) :l[Na discussi0n of the Budget shall be permitted nor 
shall it be submitted to the vote of the Council, but the Presi. 
dent may make such observations in regard thereto as he may 
consider necessary.] 

XXII. ~ 
XXIII". 

• 
• 

• • 
• * 

C,-GENERAL. 

X,XIV. (I) Every Member shall speak from his place, 
shall flse when he speaks and shall address the Chair. 

(z) At any time, if the President rises, any Member speak­
ing shall immediately resume his seat. 

XXV. (J) Any Member may send his speech in print to the 
Secretary not Jess than two clear days hefore the day fixed for 

1 The words "dilillllowed under rule viii or" have bet'" omitted by Notifka­
tion No, 14, dated Delhi, the 7th February, 1918. 

8 This sub-rule was added by Notification No. 14, dated Delhi, the 7th 
February, 1918. 

a This sub-rule was added by Notification No, 14, dated Delhi, the 7th 
February, 1918, 

, Both these rules were omitted by Notification No, 14, dated Delhi, the 7th 
Febru1aTy,1918. . 
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the discussion of ~ resolution, with as many copies as there are 
Members and the Secretary shall ca\,lse one of such copies.to be 
supplied to eve .. y Member. ' , . ' 

(2) Any such speech may at the direction 01 the President 
be taken as read. ' 

XXVI. I I) The President shall preserve order, and all 
points of order shall be decided by him. 

(2) No discussion on any point of order shall be allowed 
unless the President thinks fit to take the opinion of the Council 
thereon. 

(3) Any Member may at any time submit a point of order 
to the decision of the President. 

(4) The President shall have all powers necessary for the 
purpose of enforcing his decisions. 

XXVII. The Governor-General may-appoint a Member of 
the Council to preside ill his place, or in that of the Vice-Presi­
dent, on any occasion on which the Financial Statement l 

[ ••• J 
or any portion thereof is discllssed in the Council. 

XXV II I. The President, for sufficient reason, may 
suspend any of the foregoing rules. 

J The words "or the Bud~et" have been omitted by Notification No. 14. 
dated Delhi, 7th February, 1918. 



THE SCHEDULE. 
Heads Open to or excluded from discussion unde, Rule IV. 

A. REVENU!!:. B. EXPENDITURR. 

\ 

Heads not ()"'en 10 .. Heads nol o/Jm 10 r Heads open to diSCUSSion.' J' • 

~--;-_--;-;:,-_________ discussion. . I ulSCUsszon. 
I.-Land Revenue IIV.-Slamps I I.-Refunds and Drawbacks 12.-Assignmtttls and 

Heads open to discussion. 

H.-Opium I VIJ.-Customs 3.-Land Re\'enue i Compensatiom 
1 Il.-Salt I VIII.-Assessed Taxes 4.-0pinm :I3·-lnlerest on d,bt 
,:.-Excis~ . ,Xl.- Tn'butes from 5.-Salt ,23 -Ecc~t~iaSlical 
\i I.-Provincial Rates I J'y~,H~le States 6.-Stamps :25·-PoltllCaJ 
IX.-Fole~t 'XVJ-A.-Courts. 7.-Excise :27.-Ter,Uolia! ana' 
X. -Registration 'XXX /I.-AI·my S. - Provincial Rates I Political Pmsz'ons . 
XII.--Interest XXX/I I.-Marine 9,-CuSloms !J8.-Sta~e Railways.! 
XIlI.-Post Office XXXIV-Military ,lo.-Assessed Taxes '42.-1I-Io;or Works: 
X I V.-Telegraph ; Works 111.- Forests I Inlerest on Debt 
XV.-Mmt 'All pUI·tly Pr01IindaiI12,-Registration 46,-Army 
XVI-B,-Jails ! Ic'uenue and ,-n'e1lUe 14.- Interest on other obligations /6-A.-lf.-Ja';ne 
XVI I.-Police. accruing from dh,j-15.-Post Office :47.-.1filtlar~ Wor~s 
XIX.-Ed~callon ded heads in PrOT'in- 16, - Telegraphs '/7-A,-SpeCial De/melts 
xX.-Me~lcil,1 ,ces josrssing Legis. 117.-l\Jint )Atl statutory Charges 
XXI.-Sc1entlik and other Manor lat17'e Councds. lIS -General Adminisrrationt ,All ~urely Provincial 

Departments !9·A.-Courts of Lawt ' t'-;rpenditure a"d ex· 
XXII.-Receipts in aid of Superan- ; 19-B.-Jails !-mdittffe accru:"IJ 

nuation, etc. 1'20.-Police under d. ~Iided Iteads in 
XXII I.-Stationery and Printing 22.-Edu~ation Pror:jnc~s tosses~ng 

,24. -MedIcal Ltf{lslatl'lle '-{Jllnnls 
XXIV.-Exchange 
XXV.-Miscellaneous 
XXV I.-State Railways . 
XXVIIl,-Sub~idlsed Compames 

'26,-Scientific and other ~inOlI' 

I 
Departments 

28 -Civil Furl(lu&h and Absentet, 
Aliowances i 
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XXIX.-Irrigation Major Works 
XXX.-Minor Wo;ks and Naviga­

tion 
xxx I.-Civil WOlks. 

: 29.-Supelannuar.ion, Allowances 

I 
and Pensions 

30.-Stationery and Printing 
, 3r.-Exchange 
! 32.-Miscel\aneous 
I 33·-Famine Relief 
'3.J·-Construction of Protective 

Railways 
35·-Constructlon of Protective 

Irrigation \Vorks 
36.-Reduction or avoidance of Deht 
40.-Subsidised Companies; Land, 

etc. 
41.-Miscettaneous Railway Expen­

diture 
42.- IrriRation: Major \Vorks-

Working expenses 
43 -Minor Works and Navigations 
45.- Civil Works 
48.-State }{~ihvays; Capital Expen­

ditl}re not charged to Revenue. 
49.-lrrigation Works; Capital Ex­

penditure not charged to 
Re\'enue 

• Mainly COUll-fees and lines. 
t These heads Include certain l'tatutory charges, which will be excladed from debate. 
t This head deals Pllrely with Interest, sinking fonds and annuities. 
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IU. Kenlatio.1 for til_ m.eiautoa of J[atten of QeD.rat 
Public lnterelt III the LeRi.1&tin Coucil 

of the OO'fcimor-GoeraL 

D,jini/io1ls . 

.1. 1 n these rules-

(I) "President" means-

(a) the Governor.General, or 
(0) the President nominated by the Governor-General in 

Council under section 6 of the Indian Councils Act, 1861, or 
(c) the Vice-President appointed by the Governor­

General under section 4 of the Indian Councils Act, 1909, or 
(d) the Member appointed to preside under rule XXVII. 
(21 "Membet in charge" means the MemLer of the Council 

of thC,Governor-General to whom is allotted the business oi the 
Department of the Government of lnc\ia to which the subject 
under discussion belong~, and includes any Member to whom 
such Mem~ in charge may delegate any function assigned t'J 
hhh under these rules; and 

(3) "Secretary" means Secretary to the Government of 
India in the Legislative Department, and includes the Deputy 
Secretary and every person for the time being eXercising the 
fundion!; of the Secretary . 

.II/alters open 10 di.fCussion. 

II. Any matter of general public interest may be discussed 
in the Council subject to tI,e following conditions and restric­
tions. 

II r. No such discussion shall be permitted in regard to 
any of the following subjects, namely :-

(a) any subject removed from the cognizance of the Legis­
lative Council' of the Governor-General by section 22 of the 
Indian Councils Act, 1861 ; or 

(0) any matter affecting the relations. of His Majesty's 
'Government or of the Governor-General in Council with any 
Foreign State or any Native State in India; or 

(c) auy matter under adjudication by a ·Court' of Law 
. having jurisdiction in any part of His Majesty's Domipiotls. 
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IV. Subject to the restrictions contained in rule III, any 
Member may move a resolution relating to a matter of general 
public interest ; 

Provided that no resolution shall be movc;d which does not 
comply with the folIowing conditions, namely ;-

(a) it shall be in the form of a specific recommendation 
addressed t8 the Governor-General in Council ; 

(b) it shall be clearly and precisely expressed and shall 
raise a definite issue; and 

(c) it shall not contain arguments, inference<;, ironical 
expressions or defamatory statements, nor shall it refer to the 
conduct or character of persons except in thdr official or public 
capacity. 

V. A Member, who wishes to move a resolution, shall 
give notice in writing to the Secretary, at least fifteen clear 
days before the meeting of the Council at which he desires to 
move the same, and shall, together with the notice, submit a 
copy of the resolution which he wishes to move: 

J>rovided that the President may allow a resolution to be 
mo\'ed with shorter notice than fifteen days, and may, in any 
case, require longer notice or may extend the time for moving 
the resolution. 

VI. (I) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with rule V to the 
President, who may either admit it or, when any resolution is 
not framed in accordance with rule IV, cause it to be returned to 
the Member concerned for the purpose of amendment. 

(2) If the Member does not, within such time as the Presi­
dent may fix in this behalf, re-submit the resolution duly 
amended, the resolution shall be deemed to have been with-
drawn. .. 

VII. The President may disallow any resolution or part of 
a resolution without giving any reason therefor other than that 
in his opinion it cannot be moved consistently with the public 
jnterests or that it should be moved in the Legislative Council 
of a Local Government. 

VII1. (I) No discussion il\ Council shall be permitted in 
respect of apy order of the Pre~jdent under rule VI or rule VI I. 

24 
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(2) A resolution which has been disallOfl'eC1 shall not be 
entered in the proceedings of the Council. 

IX. Resolutions admitted by the President sball be entered 
in the list of business for the day in the order in which they are 
received by the Secretary: 

Provided that the President may give priority to any re­
solution which he may consider to be of ur,gent public interest, 
or postpone the moving of any resolution. 

Discussion of Ruolulio"s. 

X. The discussion of resolutions shall take place after all 
the other business of the day has been concluded. 

l[XA. (I) 'A Member in whose name a resolution appears 
an the list of business shaJl, when caJled on, either-

(a) withdraw the resolution, in which case he shall con­
fine himself to a mere statement to that effect; or 

(6) move the resolution, in which case he shall commence 
his speech by a formal motion in the terms 
appearing on the list of business. 

(2) If the Member when called on is absent, the resolution 
standing in his name shall be considered to have been with· 
drawn.] , 

XI. (1) After the Mover of a resolution has spoken, other 
Members may speak to the motion in such order as the Presi­
dent may direct, and thereafter the Mover may speak once 
by way of reply. 

I[(Z} No Member shall speak more than once to any motion 
except with the permission of the President for the purpose of 
making an explanation: 

Provi?ed that the Mover may speak in reply and the 
Member In charge may submit any final observatiofls whicb 
he may wish to make.) 

XII. No speech, except with the permission of the Presi. 
dent, shall exceed fifteen minutes in durJ.tion : 

1 The whole of Ihis new rule was added by Notification No. "5, dated Delhi, 
the 7th February, 1918. . 

• This !lUb·rule Will substituted 'by Notification No. IS dated Delhi, the 7th February, 1918. ' 
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Provided that ·the Mover of a resolution, when movini the 

same, and the Member in charge l[when speaking (or ' the ~ 
time) may speak for thirty minutes. 

XIII. (I) Every Member shall speak from his place, shall 
rise when he speaks and shall address the Chair. 

(2) At any time, if the President rises, any Member speak­
ing shall immediately resume his seat. 

XIV. (I) Any Member may send his speech in print to 
the Secretary not less than two clear days before the day 
6xed for the discussion (If a resolution, with as many copia 
as there are Members and the Secretary shall ca,use one of such 
<:opies to be supplied to each Memher. . 

(2) Any such speech may at the discretion of the Presi­
dent be taken as read. 

XV. The discussion of a resolution shall be limited tb 
the subject of the resolution, and shall not extend to any 
matter as to which a resolution may not be moved. 

XVI. When a resolution is under discussion any' Member 
may, subject to all the restrictions and conditions relating to 
resolutions specified in rules I II and IV, move an .mendment 
to such resolQ.tion : ' 

Provided that an amendment may not be moved which 
has merely , the effect of a negative vote. 

XVII. (I) If a copy of such amendment has not been sent 
to the Secretary at least three clear days before the day lim 
for the discussion of the resolution, any Member may object 
to the 'plOving of the amendment; and such objection Shalt 
prevail unless the President in exercise of his power to suspend 
any of these rules allows the amendment to be moved. 

(2) The Secretary shall, if time permits, cause every 
amendment to be printed and send a copy for the information 
C)f each Member. 

:, XVlII. 8[(1) A Member who has moved a resolution or an 
a.mendment of a resolution shall not withdraw the same except 
by leave of the Council. 

---------------_._-----
1 The woil...tn square brackets were inserted by Noti6cation No. IS. datecl 

Delhi, the 7th February, 1918• 
• Thi. tult: was substituted by Notification No. 15, dated Delhi, the 7th 

February, 1918. 
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(2) No discussion shall be permitted on a motion for leave 
to withdraw except with the permission of the President.] 

XIX. When, in the opinion of the President, a resolution 
and any amendment thereto have been sufficiently discussed, 
he may close the discussion by calling upon the Mover to reply 
and the Member in charge to submit any final observations 
which he may wish to make : 

Provided that the President may in all cases address the 
Council before putting the question to the vote. 

XX. (I) When an amendment to any r'!solution is moved, 
or when two Qr more such amendments are moved, the 
President shall, before taking the sense of the Council thereon, 
state or read to the Council the terms of the original motion 
and of the amendment or amendments proposed. 

(2) It shall be in the discretion of the President to put 
first to the vote either the original motion or any of the amend­
ments which may have been brought forward. 

XXI. '[When any resolution involving several points 
has been discussed, 1t shall be in the discretion of the Presidl'.:nt 
to divide the Resolution and put each or any point separately 
to the vote as he may think fit.] 

XXII. (I) Every question shall be resolved in the affirma­
tive or in the negative according to the majority of votes. 

(2) Votes may be taken by vokes or by division and 
shall be taken by division jf any Member so desires. 

(3) The President shall determine the method of taking' 
votes by division. 

Gt"tral. 

XXIII. (I) The President may assign stIch time as, with 
due regard to the public interests, he may consider reaJ;onable 
for the discussion of resolutions or of any particular resolution. 

(2) Every resolution which ,>hall not have been put to the 
vote within the time so assigned shaH be considered to have 
been withdrawn. 

XXIV. Every resolution, if carried, shall have effect only 
as a recommendation to the Governor-General in Council. 

1 This new rule was substituted by Notifi~tion No. IS, dated Delhi, the;th 
February, 1918. 
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XXV. 1[(1) When a question has been discussed at a meet­
ing of the Council, or when a resolution has been • r •• J with­
drawn under rule XVIII, no resolution or amendment raising 
substantially the same question shall be moved within one year. 

1[(2) When a resolution has been disallowed under rule VII, 
no resolution raising substantially the same question shall be 
moved during the same session.) 

XXVI. (1) The President shall preserve order. and all 
points of order shall be decided by him. 

(2) No discussion Oil any point of order shall be allowed 
unless the President thinks fit to take the opinion of the Council 
thereon. 

(3) Any Member may at any time submit a point of order 
to the decision of the President. 

(4) The 'President shall have all powers necessary for the 
purpose of enforcing his decisions. 

XXVI I. The Governor-General may appoint a Member 
of the Council to preside in his place, or in that of the Vice­
President. on any occasion on which a matter of general public 
interest is discussed in the Council. 

XXVI I I. The President. for sufficient reason, may sus­
pend any of the foreg-oing rules. 

IV. Begulationa for the Asking of Que.tion. in the Leaialatin 
Council of the Governor-General. : 

J. In these rules-

(1) "President" means-
(a) the Governor-General, or 
(b) the President nominated by the Governor-General in 

Council under Section 6 of the Indian Councils Act, 1861, or, 
(c) the Vice- President appointed by the Governor-General 

tinder section 4 of the Indian Councils Act. 1909. 
(2) "Member in charge" Olp.ans the Member of the Council 

of the Governor-General to whom i'i allotted the business of the 
------------ ------- --- --- ------------------------

l The numb«'r 2!i has b~ re-numbered 25 (lj by Notification No .. 'S, elated 
Delhi, the 7th February, 1918. 

• The words "disallowed 'lnder rule 7 or" have been omitted by Notiticatioo 
No. 15, dated Delhi, the 7th February, 1918. 

• Sub-rule (2) was addeo by Notification No. IS. dated Delhi, the 7th 
February, J918. 
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Department of the Government of India to whiCh the subject 
of the question belongs, and includes any Member to whom 
such Member in charge may delegate any functio.n assigned to 
him under these rules; and 

(3) "Secretary" means the Secretary to the Government 
of India· in the Legislative Department, and i.ncludes .the Deputy 
Secretary and every person for the time being exercising the 
functions of the Secretary. 

II. Any question may be asked by I\ny Member subject 
to the following conditions and restrictions. 

III. No question shall be permitted in regard to any of 
. the following subjects, namely :-

(a) any matter affecting the relations of His Majesty's 
Government or of the Governor-Genera! in Council with any 
Foreign State or with any Native State in Ir.dia, or 

Co> any matter under adjudication by a Court of Law 
baving jurisdiction in any part of His Majesty's Dominions 

IV. No question shall be asked unless it complies with 
the following conditions, namely :-

(a) it shall be so framed as to be merely a reqIJest for 
information, 

(b) it shall not be of excessive length, 
(c) it shall not contain arguments, inferences, ironica1 

expressions or defamatory statements, }:Jor shall it refer to the 
conduct or character of persons except in their official or public 
c~pacity, and 

(d) it shall not ask for an expression of an opinion or the 
solution of a hypothetical proposition . 

• V. In matters which are or have been tpe subject.'> of 
controversy between the Governor-General in CQuncil and the 
Secretary of State or a Local Government no ques~ion ~all be 
asked except as to matters of fact, and the answ~r tlb¥\· be 
.confined to a statement of facts. 
. Vt. A Member who wishes to ask a question shall ~iye 
notice in writing to the Secretary at least ten clear days 
befor~ \~e. tlDeetiog of the Council at which he desires to put the 
questiot\ .and shall, together with the notice, submit a copy of 
the qudstion which he wishes to ask: 
. Provided that the President may allow a question to be put 
with shorter notice than ten days and may In any case require 
lo~ger notice or may extend the time for answering a question. 
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Vll. (1) The Secretary shall submit every fluestion of 
which notice has been given to him in accordance with rule 
VI to the Pfesident, who may either allow it or, when any 
question is not framed in accor,dance with rules IV and V, cause 
it to be returned to tm, Memb~r concerned for the purpose of 
amendment. 

(2) If the Member does not, within such time a! 'the 
President may fix in this behalf, re-submit the question duly 
amended, the question shall be deemed to have ~en with­
drawn. 

VI II. The President may disallow any question, or any 
part of a question, without giving any reason therefor other th~n 
that in his opinion it cannot be answered consistently wita-, 
the public interests or that it should be put in the Legislative 
Council of a Local Government. 

IX. No discussion in Council shall be permitted in respect 
of any order of the President under rule VII or rule VII I. 

X. Questions which have been allowed shall be entered 
in the list of business for the day and shall be put in the 
order in which they stand in the list before any other business 
is entered upon at the meeting. 

XI. Questions shall be put and answers given in such 
manner as the Pre'iident may in his discretion determine. 

XI I. Any Member who has asked a question may put a 
supplementary question for the purpose of further elucidating 
any matter of fact regarding which a request for information 
has been made in his original question. . 

XIII. The Member in charge may decline to answer a 
s~pplementary question without notice, in which case the 
su'pplemel1tary question may be put in the form of a fresh 
question at 'a subsequent meeting of the Council. 
" , '.~IV, . These rules, except rules VI and VIJ, apply also' to 
e;upplementary questions : ' 

Provided that the Ptesident may disallow any supplemen. 
tary question without giving any reason therefor. ' 

XV. The President may rule that an answer ~o a 41uestion 
in the list of business for the day shall be given on tbf: ground 
of public interests even though the question may have been 
withdrawn. ' 

XVI. No discussion shall be permitted in respect of any 
quest jon or of any answer given to a question. 
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XVII. All questions asked and the answers given shall 
be entered in the proceedings of the Council : 

Provided that no question which has been disallowed by 
the President shall be so entered. 

XVIII. The President may assign such time as, with due 
regard to the public interests, he may consider reasonable for 
the putting and answering of questions. 

K 
THE RESOLUTION OF THE GOVERN0R-GE:NERAL IN 

COUNCIL No. 4213, DATED THE 15TH OF NOVEMBER, 1909. 

With the approval of the Secretary of State in Council, 
the Governor-General in Council has to-day brought into oper­
ation the lndian Councils Act, 1909, and has published the 
rules and regulations relating to the nomination and election 
of the Members of the enlarged Legislative Councils. This act 
marks the completion of the earnest and prolonged deliber­
ations that were initiated by the Viceroy more than tl.ree 
years ago, when he appointed a Committee of his Executive 
Council to consider and report on the general question of 
giving to the peoples of India a larger measure of political re­
presentation and wider opportunities of expressing their view~ 
on administrative matters. 

2. The various stages of inquiry and discussion which 
followed need not be reviewed at length. In the Home 
Deeartment letter of the 24th August, 1907, the Government 
of India put forward certain provisional and tentative pro­
posals, and invited the Local Goverllments to submit their 
matured conclusions, after consulting important bodies and 
individuals representing the various classes of the community. 
The voluminous opinions elicited by that letter were fully 
dea'it with in the Despatch which the Government of India 
addressed to the Secretary of State on the 1st October, 1908, 
and in LORD MORLEY'S Despatch of the 27th November fol­
lowing. Since those papers were published, the Government 
of India have been engaged, in communication ",(th the Secre­
tary of State, in working out the principles accepted by him, 
and the scheme finally adopted for the future constitution of 
the Legislative Councils is embodied in the Indian Councils 
Act and ill the Regulations which are published to-day. The 
Governor-General in Council will now proceed to state briefly 
the extent and nature of the changes introduced and to indi-
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ute in what respects they differ from the proposals contained 
in the papers already published. 

3. The maximum strength of each Council is fixed by 
the first Schedule of the Act. Excluding the Head of tbe 
Government and the Members of the Executive Councils, it 
varies from 60 for the Council of the Governor-General, te 
30 for the Councils of the Punjab and Burma, the number 
for each of the other five Provincial Councils being SO. The 
actual strength of each Council is determined by the Regu­
lations: the statutory maximum will at present be worked up 
to only in the Imperial and Bengal Councils, but as will be seen 
from the annexed statements the numbers are in every case 
slightly larger than those shown in the Despatch of the 1St 
October, 1908. 

4. For the reasons given by the Secretary of State in 
his Despatch of 27th November, 1908, there will continue to 
be a majority of officials in the Governor General's Council, 
but the Regulations provide not only that there may be, but 
that there must h\:, a majority of non-official Members in every 
Provincial Council. The following statement, from which the 
Head of the Government is in each case excluded, shows the 
effect of this great constitutional change on the composition of 
each Council. It will be within the power of a Local Govern­
ment to increase the non.official majority by nominating less 
than the maximum number of officials and substituting non­
officials, but that majority can not be redur.ed except to the 
limited extent indicated below and then only for a specified 
period or in connection with a particular measure :-

Legislative Council of ~ffi_~_i~I:'1 ~on.~~~~~ Majority. 

-- ------- -~------

I 
OJlicial. 

India ... .. 35 32 3 
Non·oj/iciaJ. 

Madras ... . .. 19 26 7 
Bombay ... ... 17 2i II 
Bengal ••. ... 1;' 31 14 
United Provinces ... 20 26 6 
Eastern Bengal and Assam 17 23 6 
Punjab ... ... I 10 14 4 
Burma .". "'j 6 6 3 

These figures relate to the ordinary constitution of the 
Councils and leave out of account the two experts who may 
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be appointed Members of each Provincial Council when the 
legislation in hand is of a nature to demand expert advice. 
If these Members are non-officials the majority will be streng­
thened, and even if both are officials it will not be entirely 
neutralised. The strength of the nOn-official majority varies 
with local conditions. 

5. Special provision has been made for the representation 
of the professional classes, the landholders, the Mahomedans, 
European commerce, and Indian commerce. The first of these 
interests will be represented on the Governor-General's Council 
by the Members elected by the Provincial Le~jslatjve Councils 
and by the District Councils and Municipal Committees in the 
Central Provinces; and on the Provincial Councils by the 
representatives of the District Boards, the Municipalities, the 
Corporations of the Presidency Towns and the Universities. The 
otbers will be represented upon all the Councils h}' Members 
elected by special electorates or nominated under an express 
provision of the Regulations. The representative of the Bombay 
landholders on the Governor-General's Coullcil will be elected l.lt 
the first, third and subsequent alternate elections by the land­
holders of Sind, a great majority of whom are Mahomedans, 
while at other elections he will be elected by the Sardars of 
Gujerat or the Sardars of the Deccan, a majority of whom are 

. Hindus. Again the landholders of the Punjab consist of about 
equal numbers of Mahomedans and non-Mabomedans and it 
may be assumeri that their representative will be alternately a 
Mahomedan a71d non-Mahomedan. It has accordingly been 
decided that at the second, fourth, and succeeding alternate 
election when these two seats will pesumably not be held by 
Mahomeclans, there shall be two special electorates consisting 
of the Maht)medan landholders who are entitled to vote for 
the Member who represents in the Governor-General's Council 
the landholders of the United Provinces and Eastern Bengal 
and Assam respectively. I n some Provinces there are special 
interests such as the tea and jute industries in Eastern Bengal 
and Assam and the planting communities in Madras and Bengal, 
for which special provision has been made. The representation 
of minor interests and smaller classes will be provided for by 
nominations made from time to time as the particular needs of 
the moment and the claims of each community may require. 

6. In the Despatch of the 1st October, 1908 it was explained 
that some of the seats there shown as elective might at first 
have to be filled by nomination, pending the formation of suit-
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able electorates. Further inquiry hag shown their course to be 
unavoidable at present in respect of (I) the r~presentative of 
Indian Commerce in all Councils except that of the Governor 
of Bombay; (2) the representatives of the landholders and !lie 
Mahomedan community of the Punjab on the Governor­
General's Council; and (3) the representative of the planting 
community on the Bengal Council. The Regulation!i, howeveJ't 
provide that a Member must be nominated to represent each of 
these interests; and it is the intention of the Governor-General 
in Council to substitute election for nomination wherever a 
workable electorate call be formed. 

7. It will be seen that the Regulations have been divided 
into two parts, first, the substantive Regulations, which deal 
with all matters of general application, and, secondly, a series 
of separate Schedules defining the constitution of each 
electorate and prescribing the electoral procedure to be adopted 
in each case. 

8. The qualifications required for both candidates and 
voters are specified in the Schedules, but the disqualifications. 
which apply generally, are given in the Regulations. The onJy 
voters disqualified are females, minors; and persons of unsound 
mind, but for candidates wider restrictions are obviously 
necessary and these are set forth under nine heads in Regulation 
IV. The last of these provides that no \Jerson shall be eligible 
for election if he has been declared by the Gov~rnment of 
India or the Local Government to be of such reputation and 
antecedents that his election would, in the opinion of the Govern­
ment, be contrary to the public interests. The Act of IB9Z 
laid down that an elected candidate must be nomiQated by the ' 
Head of the Government before he could take his seat on the 
Council. It thus gave power to exclude a candidate whose 
presence would bring discredit upon the Council, and although 
this power was never exercised, yet it served a useful purpose 
in deterring such persons from coming forward for eJection. If 
the dignity and representative- character of tbe Legislative 
Councils are t<' be maintained, there must be some means of 
excluding unworthy candidatures, though recourse to it wouJd 
be of rare occurrence, and the disqualification imposed would 
not necessarily be permanent. 

9- In accordance with the practice of the House of Com­
mons and of other British Legislatures, Members of the enlarged 
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Councils must, before taking their seats, make an oath or 
affirmation of allegiance to the Crown. 

• 10. If a candidate is elected for more than one electorate 
he is required by Regulation IX to choose for which electorate 
he will sit. The votes recorded for him in any electorate for 
which he decides not to sit will be deemed not to have been 
given, and the seat will go to the candidate who would have 
been elected but for such votes. This is in accordance with the 
procedure prescribed for ward elections in the city of Bo mbay, 
and it has the advantages of rendering a fresh election un­
necessary. 

1 I. The normal term of office has been extended from 
two to three years, but a Member elected to fill a casual vacancy 
will sit only for the unexpired portion of the outgoing Member's 
term. This provision is necessary to meet the case of 
electorates which elect by rotatIOn. To deprive such a consti. 
tuency of its representation for what might be a considerable 
portion of the term allotted to it would be unfair; while to 
allow the constituency of the out-going Member (who might 
have sat for nearly the full term) to elect another Member for" 
further period of three years would be open to still greatt!1 
objections. The provision is also required to secure the reten­
tion of the advantages of cumulative voting in two-member 
constituencies. 

12. It has been expressly laid down that corrupt practices 
shaH render an election invalid. There is no such provision in the 
existing Regulations but the great extension of the principle of 
election and the probability of keen contests render it desirable 
to provide safe-guards against the employment of improper 
practices. The definition of "corrupt practices" is taken (rom 
the Bombay District Municipalities Act. It-covers false per­
sonation on the part of a voter and the use of threats of injury, 
as well as the actual purchase of votes by the (.andidate or 
his agent. 

13. Any person who is qualified as a voter or a candidate 
may question the validity of an electi',:l11 and apply to the 
Government of I ndia or the Local Government, as the case 
may be, to set it aside. After such inquiry as may be neces­
sary, the Government may declare whether the candidate whose 
election is questioned was duly elected; or whether any, and 

, jf so, what other person was duly elected; or whether the elec­
tion was void (Regulation XVI). An election will not, how. 
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ever, be set aside on the ground of minor irregularities which 
do not affect the result (Regulation XV). 

140 Inmost cases the electorates are sufficiently definec:i 
in the Regulations; where more detailed information is neces:­
sary, this has been given in the Schedules prescribing the 
electoral procedure. Where the electorates are scattered, as is 
the case with the landholders and the Mahomedans, provision 
has been made for the preparation and publication of an elec­
toral roll containing the names of all persons qualified to vote. 
After the first election this roll will be brought under revision 
from time to time, when claims and objections will be decided ~ 
but the roll actually in force at the time of any election will be . 
conc\'Jsive evidence on the que<;tion whether any person has th~ 
right to vote. The Governor-General in Council regrets that it 
has Dot been possible to allow claims to be made or objections to 
be taken in respect of the first roll. The qualifications upon 
which each roll is based could not be announced until the 
Regulations had received the approval of the Secretary of State" 
and no revision of the roll could be undertaken until the new 
Act had been brought into operation. At least two months 
would have to be devoted to the disposal of claims and objec­
tions, and it is probable that even at the end of that period 
some cas~s would still be pending. It would thus be impossible 
to constitute the Provincial Councils before March 1910, and 
the Governor .. General's Council could not assemble before the 
end of that month or the beginning of April. The consequent 
loss of the whole of the legislative season would causl': so much 
inconvenience that it would be necessary to defer putting the Act 
illto operation and to postpone the assembling of the new 
Councils until the session of 1910-11. The Governor-General 
in Council is sensible of the objections to holding an election 011 

a register which ha'5 not been subjected to the test of revision, 
but he is convinced that those objections are greatly out-weigh­
ed by the keen disappointment that would be caused by further 
delay in introducing the constitutional changes which have noWl 
been under discussion for more than three years. Moreover, the 
danger of improper omission ur inclusion is comparatively limal/. 
The two principal qualifications are payment of land revenue 
and income tax, the I:ecords of which are detailed and complete 
and steps were taken before-hand to ensure, as far as possible 
that doubtful cases and claims based on other quali6cations 
should be brought to notice. The Governor·General in 
Council believes that the great majority of those interested in 
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the question will recognise the difficulties of the situation, and 
will acquiesce in the dicision to pref6r the possibility of some 
small degree of error affecting .only a few individuals to the 
certainty of further prolonged delay in the assembling of the 
new Councils. 

IS. The qualifications prescribed for electors in the cases 
-of the landholders and the Mahomedans vary greatly from 
Province to Province. They are in accordance, {or the most part, 
with the. specific recommendations of the Local Governments, 
and these recommendations again were based upon inquiries 
made by a special officer appointed in each Province to as­
-certain by personal consultation the wishes of the Members of 
the two communities. The Governor-General in Council 
would have preferred some nearer approach to uniformity; 
but the principle he has borne in mind is that election by the 
wishes of the people is the ultimate object to be secured and 
he has felt that he must be guided by the advice of the Local 
authorities as to what those wishes are. The status and 
circumstances both of the landholders and of the Mahomedan 
community differ widely from Province to Province, and 
qualifications which would produce a satisfactory constituency 
in one case would in another !l;ive an electorate insignificant 
in numbers and deficient in representative character. 

16. The qualifications for candidates are, as a rule, the 
-same as those prescribed for voters, but in some cases, such as 
tbat of candidCl.tes for election to the Governor-General's 
Council by the non-official Members of a Provincial CounCil, 
any such restriction would be inappropriate. In other instances, 
t\lere has been some difference of treatment in different Pro­
vinces, but the object in all cases has been to secure that the 
Member shall really represent the electorate. 

17. The different kinds of electoral machinery may be 
broadly classified under two main heads,-one under which 
the electors vote direct for the Members and the other under 
which they select delegates by whom the Members are elected. 
A subsidiary distinction in each case is that the electors or 
delegates either vote at a single centre before a Returning 
-Officer, or vote at different places before an Attesting Officer, 
who despatches the voting papers to the Returning Officer. A 
further distinction in the case of delegates is that in Bengal 
each delegate has a varying number of votes, the number 
depending in the case of District Boards and Municipalities 
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upon the income of those bodies, and in the case of the. Mabo. 
medan community upon the strength and importance of the 
Mahomedan population of a district or group of districts. 
Elsewhere the same object has been attained by varying tIM; 
number of delegates on like grounds, each delegate then havinr 
only one vote. In the Central Provinces, however, the number 
of delegates to be elected by each District Council and 
Municipal Committee has been fixed, not with sole reference to 
income or population, but with regard to a number of factorsJ of 
which those two are perhaps the most important. .' 

18. A special caHe of voting by delega.tes is that of the 
election of a Member of the Governor-Genera!'s Council to 
represent the Mahomedan community of Bombay. Tbe 
delegates in this case are not appointed ad hoc, but consist of 
the Mahomedan Members of the Provincial Council. This 
exceptional method has been admitted on the assurance of the 
Governor in Council that the Mahomedan community of the 
Presidency as a whole would be better represented by the 
Mahomedan Memhers of the Provincial Council than by any 
form of direct electorate that could be devised. 

19. The procedure for voting is generaIly similar to that 
prescribed by the English Ballot Act. In some cases, however, 
such as the elections by the Corporations of the Presidency 
Towns, the Chambers of Commerce and the Trades Associa­
tions, the voting will, as at present, be regulated by the proce­
dure usually adopted by those bodies for the tran~action 9f 
their ordinary bu,siness. 

20. The rules authorising the moving and discussion of 
resolutions, the discussion of the Budget, and the asking of 
questions have been framed in accordance with the decisions on 
these matters which have already been announced. In the 
rules relating to the discussion in the Governor-Genera!'s 
Council of matters of general public interest it is provided that 
no discussion shall be allowed an regard to subjects removed 
from the cognisance of the Council by the Indian Councils Act 
of 1861, or matters affecting tht.: foreign relations of His Majesty's 
Government or the Government of India, or matters which are 
sub-judice. The President may also disallow any resolution on 
the ground that its introduction is opposed to the public 
interest, or that it should be moved in the Legislative Council 
of a Local Government Subject to these necessary restrictions. , 
a resolution may be moved regarding any matter of pner~ 
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public interest and all such resolutions may be fully discussed 
and put to the vote. The Prc;sident may assign such time as he 
may consider reasonable for, the discussion of resolutions or of 
any particular resolution. 

The examination of the annllal financial proposals in the 
Governor-General's Council will be divided into three parts. 
There will first be an opportunity for discussing any alteration 
in taxation, any new loan, or any grant to Local Governments 
proposed or mentioned in the financial statement or the ex­
planatory memorandum accompanying it. In the second 
stage, each head or group of heads of revenue or expenditure 
not excluded from discussion will be explained by the Member 
in charge of the administrative department concerneEi and any 
Member may then move a resolution relating to these subjects. 
The final stage consists of the presentation of the Budget by 
the Finance Member, who will expl.'iin why any resolutions 
passed by the Council have not been accepted. A general 
discussion of the Budget will follow, but at this stage no reso­
lution may be moved. 

The rules for the asking of questions are substantially the 
same as those hitherto in force, with the important exception 
that they permit a Member who has asked a question to put a 
supplementary question. 

In respect of these matters each Provincial Council is 
governed by rules of its own, which in essentials differ but little 
from those of the Governor-General's Council. One distin­
guishing feature, however, is that the local financial !>tatement 
is 6rst examined by a Committee of the Council consisting 
of twelve Member" of whom six will be nominated by the Head 
of the Government and six elected by the non-official Members 
of the Council. 

21. The Governor-General in Council is conscious that 
many of the details of the scheme which is being introduced 
may be found on trial to be unsati~factory or capable of im­
provement. Experience alone r.an show how far methods which 
are new to India give to the different classes and interests a 
measure of representation proportionate to their importance 
and influence, and to what extent an untried electoral machi­
nery is suitable to the varying circumstances ,of the different 
Provinces and the numerous electorates. Defects will no doubt 
be discovered when the rules are put illto operation, but, if 
this proves to be the case, the law admits of the Regulations 
being amended without difficulty. 
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22. Under the arrangements that have been made, 'the 

new Provincial Councils will assemble at the beginning of 
January 1910, and the Council of the Governor·General in tbe 
course of that month. It is a sOLlrce of great satisfaction, both 
to the Viceroy personally and to the Members of his Council, 
that the deliberations which have ext("nded over the greater part 
of LORD MINTO'S Viceroyalty should have achieved their 
purpose before he lays down the office of G()vernor~General. 
The constitutional changes that have been effected are of no 
small magnitude. The Councils have been greatly enlarged; 
their maximum strength was 126: it is now 370. All classes 
and interests of major importance will in future have their own 
representatives. In the place of 39 elected Members there will 
now be 135 ; and while the electorates of the old Council had 
only the right to recommend the candidate of their choice for 
appointment by the Head of the Government, and elected Mem­
ber of the new Councils will sit as of right and, will need no official 
confirmation. Under the Regulations of 1892 officials were every­
where in a majority; the Regulations just issued establish a 
non-official majority in every Provincial Council. Nor has 
reform been confined to the constitution of the Councils: their 
functions also have been greatly enlarged. A Member can now 
demand that the formal answer to a question shall be supple­
mented by furth".r information. Discussion will no longer be 
confined to legislative business and a discursive and ineffectual 
debate on the Budget, but will be allowed in respect of all mat­
ters of general public interest. Members will in futur~ take real 
and active part in shaping the financial proposals for the year; 
and as regards not only financial matters but all questions of 
administration they will have liberal opportunities of criticism 
and discussion and of initiating advice and suggestions in the 
form of definite resolutions. The Governor-General in Council 
feels that these momentous changes constitute a generous fulfil­
ment of the gracious intention, foreshadowed in the Kinlr­
Emperor's Message. to entrust to the leaders of the Indian 
peoples a greater share in legislation and government, and he 
looks forward with confidence to these extensive powers being 
loyally and wisely used by them, in association with the holders 
of executive aut~lority, to promote the prosperity and content­
ment of all classes of the inhabitants of this great country. 
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DOCUMENTS RELATINGT-G THE 
CONSTITUTION OF THE 

INDIAN JUDICIARY. 

(1888-1916) 

I. THE ACT ESTABLISHING THE JUDICIAL COll.mER 
OF THE PRIVY COUNCIL. 

AN ACT FOR THE BETTER ADMINISTRATION OF JUSTICE 
. IN HIS MAJESTY'S PRIVY COU NCIL. 

• 

(3, & 4 William IV. C. 41). 

14tll August, 1833 . 

• • • 
. And whereas, from the decisions of various Courts of 
'J~dicature in the East Indies, and in the plantations, colonies, 
and other Dominions of His Majesty Abroad, an appeal lies 
to His Majesty in Council: and whereas matters of Appeal or 
Petitionto His Majesty in Council have usually beeD' heard 
berore 1l Committee of the whole of His Majesty's Privy Council, 
wbo have made a Report to His Majesty in Council, whereupon 
ti1b 6nal Judgment or determination hath been given by His 
Majesty: And whereas it is expedient to make certain Provisions 
for the more effectual hearing and reporting on Appeals to His 
MajestY in Council and on other matters, and to give such 
powers an<~ 1Ut'isdiction to His Majesty in Council as herein­
after mentioned :-

'Be it enacted etc. • • • That the President for the 
time being of His Majesty's Privy Council, the Lord High 
Chancellor of Great Britain (or the time being, and such of 
the n;lCPlbers of His Majesty's Privy Council as' shall from time 
to time bold ~y of the offices following, that is to say, the 
Qftice . of Lord Keeper or First lArd Commissioner of the 
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Great Seal of Great Britain, Lord Chief Justice or J9ftdge 
C min ........ to of the Court of King·s Bendt, Muter 

.or!. • Co ... ltt •• , t. be of the Rolls, Vice-Chancellor' of England, 
Itlyled "Tbo Judicial L C" C ' 
Co ... lttN 01 tb. Privy ord hlef Justice or Judge of the ourt 
CoIIa.:JI." of Common Pleas, Lord Chief Baron or 
Baron of the Court of Exchequer~ Judge of the PrerOgative Court 
of the Lord ,A1"chbishop (.If Canterbury, Jud~e pi the High 
Court of Admiralty, and Chief Judge of the ~t>Urt in Bank­
ruptcy, and also all persons, Members of His Majesty's Privy 
Council, who shall have been President thereof or held the 
office of Lord Chancellor of Great Britain, or shall have heJd 
any of the other offices here·in-before mentioned, shall form 4' 
Committee,of His Majesty's said Privy Council and shall be 
styled "The J udkial Committee of the Privy Council": Pro­
~'ided nevertheless, tbat it shall be lawful for His Majesty from 
time to time, as and when He shall think fit, by His Si~n 
Manua1, to appoint any two other persons, being Privy Coun­
cillors, to be members of the said Committee. 

3. And be it further enacted, That all Appeals or com­
plaints in the nature of Appeals whatever, 

All A.,.,.... Ir... h- h -} b' f h' A f _teac •• f .~ Judll'e, W IC ,elt ler y virtue 0 t IS ct, or 0 

,;.-riM:;e.~:: t.:-:et • .:~ any Law, Statute, or Custom, may be 
, _Itt •• , t. report tber.· brought before His Majesty or His Majesty 
,... in Council from or in respect of the De­
termination, Sentence, Rule, or Order of any Court, Judge. Or 
Judicial Officer, and all such appeals as are nuw pending and 
unheard, shall from and after the passing of this Act be 
,eferred, by His ",Majesty to the said Judicial Commi,ttee of 
His Privy Coqncil, and that such Appeals, Causes, and' Matters 
$all be heard by the said Judicial Committee. and a Report or 
Recommegdation thereon shall be made to His Majesty in 
Couflcil for his decision thereon as heretofore, in the same 
manner and form as bas been heretofore the Custom witb res­
pec~ to matters referred by His Majesty to the whole of His 
Privy Council or a Committee thereof (the Nature of such 
Report or Recommendation being always stated in open 
Court.) 

21. And be it further enactee, That the Order or Deere«;. 
of His Majesty in Council on any' Appeal .:::n: '::"rI!1::: from the Order, Sentence, or Decree of 

=I·:"~~~l~:! ,;" any Court of Justice in the East·! fndi"., 
or of arty Colony, Plantation, or ,other JR. 
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Majesty's Dominions abroad, shall be carried into effect in 
such mann'er, and subject to such limitations and conditions. 
as His Majesty in Council shall, on the recommendation of the 
said Judicial Committee, direct; and it shall be lawful for 
His Majesty in Council, on such recommendation, by orner, 
to direct that such Court of Justice shall carry the same into 
effect accordingly, and thereupon such €eurt of Justice shall 
have the same powers of carrying into effect ar:d enforcing 
such order or Decree as are pos!!essed by or are hereby given 
to His Majesty in Council: Provided always that nothing in 
this Act contained shall impeach or abridge the powers. 

Act not t. brldl'. jurisdiction, or authority of His Majesty's 
Pew.,. 01 PriVY· Coun- Privy Council as heretofore exercised by 
ell. h C oJ' • I h suc ouncl , or In anywise a ter t e con-
stitutiol"} or duties of the said Privy Council, except so far as 
the same are expressly altered by this Act, and for the purposes 
aforesaid, 

22. And whereas various appeals to His Majesty in ,Coun­
cil from the Courts of Sudder Dewann)' Adawlut at the 
several Presidencies of Calcutta, Madras, and Bombay in the 
East Indies, have been admitted by the said Courts and the 
transcripts of the proceedings in appeal have been from time 
to time transmitted under the seal of the said Courts, through 
the United Company of Merchants in England trading to the 
East Indies, to the office of His Majesty's said Privy Council, 

but the suitors in the causes so appealed 
"~::t t'::aJrt.'lt I:~! have not taken the necessary measures 
eo.puytobrlntoaAp- to bring on the same to Hearing' be it pea_o .ro.. tbe SII4dlOr , 
D .... IUlYAd.wllltcolirt. therefore further enacted by the authority 
to. b •• rlal'. aforesaid that it shall be lawful for His 
Majesty ip Council to give such directions to the said United 
Company and other persons for the purpose of bringing to a 
bearing before the said Committee the several cases a.ppealed 
or hereafter to be appealed to His Majesty in Council from the 
several Courts of Sudder Dewanny Adawlut in the East Indies 
and for appointing Agents and Counsel foJr the different parties 
in such appeals, and to make such orders for security and pay­
ment of the cost thereupon, as His said Majesty in Council shall 
think fit; and thereupon such Appeals shall be heard and re­
ported on to His Majesty in Council, and shall be by His 
Majesty in Council determined in the same manner, and the 
Judgments, Orders, and Decrees of His MajeSty in Council 
thereoh shall be of the same force and effect, as if the same had 
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been brought to a hearing by the direction of the parties ap· 
pealing in the usual course of proceeding: Provided always, that 
such last mentioned Powers shall not extend to any Appeals 
{rom the said Courts of Sudder Dewanny Adawlut other than 
Appeals in which no proceedings }Iave been or shall herta(ter 
be taken in England on either side for a period o( two years 
subsequent to the admission of the Appeal by such Court of 
Sudder Dewanny Adawlut. 

24. And be it fllrther enacted, That it shall be lawful (or 

"I. MaI .. ty ..... 
!'OW.r.d to .... k. ord.r. 
f.r recalatlar til. moel. 
e" •• 0' .udl App ..... 

His Majesty in Council from time to time 
to make any such rules and orders as may 
be thought fit for regulating the mode, 
form, Rnd time of Appeal to be made from 

the Decisions of the said Courts of Sudder Dewany Adawlut, 
or any other Courts of J udicRture in India or elsewhe~e to the 
Eastward of the Cape of Goon Hope (from the decisions of 
which an Appeal lies to His Majesty in Council), and in like 
manner from time to time to make such other Regulations 
for the preventing Delays in the making or hearing such 
Appeals, and as to Expenses attending the said Appeals, and 
as to the Amount or Value of the Property in re-spect of which 
any such Appeal may be made. 

30. And be it enacted, That two Members of His Majesty's 
Privy Council who shall h:lVe held the 

R.tlred JUdIe. at· office of Judae in the EaRt Indies or any t.ndlnr tb. "dlel.1 ... 
Co ...... ltt •• to r.eelve.n of His Majesty's Dominions beyond the 
AllowlUlc.. S db' . d (i h eas, an who, etng appOInte or t at 
pUT pose by His Majesty, shall attend the sittings of the Judicial 
Committee of the I>rivy Council, shall severally be entitled to 
receive, over and above any Annuity granted to them in respect 
of having held such office as aforesaid, the ~um of Fopr 
Hundred Pounds for every year during which they shall so 
attend as aforesaid, as an Indemnity for the Expense which 
they may thereby incur; and such sum of Four Hundred 
Pound~ shaH be charg-eahle upon and paid out of the Consoli· 
dated Fund of the United Kingdom of Great Britain and 
Ireland. 
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II. THB INDIAN HIGIl*O()URTS ACT, 1881. 

(24 & 25 Viet. C. J04·) 

AN ACT FOR ESTABLISHING HIGH COURTS OF JUDICATURE 
IN INDIA. (6th Aug. 1861). 

Be it enacted by the Queen's Most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows: 

I. It shaH be lawful for Her Majesty, by Letters Patent 
under the Great Seal of the U nited King~ 

ICtali' Coar1a •• ,. 1M dom, to erect and establish a High Court 
=.~~·o~b::.~~~~r.1 of Judicature at Fort William in Btl'lgal for 

:0 .. • the Beng-al Division of the Presidency of 
Fqrt William aforesaid, and by like Letters Patent to erect aDd 
establiSh like High Courts at Madras and Bombay for those 
Presidencies respectively, Stich High Courts to be established 
en the said several Presidencies at such time or respective times 
.. to Her Majesty may seem fit, and the High Court tc.· be 
established under any such Letters Patent in any of the said 
Pl'esidencies shall be deemed to be established from and after 
the publication of such Letters Patent in the same Presidency, 
or such other Time as in stich Letters Patent may be appointed 
in this behalf. 

2. The High Court of Judicature at Fort William in 
Bmgal and at the Presidencies of Madras 

~~tltutlO. 01 "Icb and Bombay respectively shall consist of 
a Chief Justice and as many Judges, not 

exceeding fifteen, as Her Majesty may from Time to Time think 
fit and appo,"" who shall be selected (rom-

1st. Barristers of not less than Five Years' standillg ; or, 
2nd. Members of the Covenanted Civil Service of not 

Ies!'! than Ten Years' standing, and who shall have served as 
. Zillah J udgcfI, or shall have exercised the like Powers as those ora Zillah Judge for at least Three Years of that Period j or, 

srd. Persons who have held Judicial office not inferior 
to that o(Principal Sudder Ameen or Judge of a Small Causes 
Court (or a Period of not less than Five Years; or, 

4th. Persons who have been Pleaders o( a Sudder Court 
lOr High Court for a f,etoiod of not less than Ten Years, if such 

l 
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Pleader.; of a Sudder Cour~. ~all have been admitted as Pleaders 
of a High Court : 

Provided that not less than One Third of the Judges of 
such High Courts respectively, including the Chief Justi~ 
shall be Barristers, and not less than One Third shaM be 
Members of the Covenanted Civil Service. 

3. Provided always, That the Persons who at the Time 
of the Establishment of such High Court 

- Certala ea:h tine in any of the said Presidencies are Judges 
!rM~~o::l.lnt Juden of the Supreme Court of Judicature and 

Permanent Judges of the Court of Sudder 
Dewanny Adawlut or Sudder Adawlut of the same Presidency 
shall be and become Judges of such Higb Court witllout 
further Appointment for that Purpose; and the Chief Justice of 
such Supreme Court shall become the Chief Justice or such: 
High Court. 

4. All the Judges of the High Courts established ueder 
this Act shall hold their officell during Her 

Tenur.1·of ofleq of MaJ'esty's Pleasure: Provided that it shall 
Judre.ol HICb Court. . 

be lawful for any Judge of a HIgh Court 
to resign such office of Judge to the Guvernor-General of India 
in Councilor Governor in Council of the Presidency, in which 
such High Court is established. 

5. The Chief Justice of any such High Court shall have 
Rank and Precedcnr.e before the other 

o.~r;:d~:::ta~f Judee. Judges of the same Court, crnd such of the 
other Judges of such Court as on its 

Establishment shall have been transferred thereto from the 
Supreme Court shall have Rank and Precedence before the 
Judges of the High Court not trllnsferred from the Supreme 
Court, and, except as aforesaid, all the Judges of each High 
Court shall have Rank and Precedence according to the 
Seniority of their Appointments, unless otherwise provided in.; 
their Patents. ' 

6. Any Chief Justice or Judge transferred to any High. 
Court fmm the Supreme Court sball 

tlalarl... "c.. 0' receive the like Salary and be entitled to 
.lillie.. 01 lb. "Irb h 1'k R .. P' d Ad Cearta, tel e etlflng eosmo an vantage 

as he would have been entitled to. for. and 
in respect of Service h the Supreme Court, if such Court WId 
been continued, his Service in the High CCJWt being reckoned 
as Service in the Supreme Court; and, except as aforesaid, it 
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shall be lawful for the Secretary of State in Council of I"a;.. 
to ax the Salaries, A 1I0wances, Furloughs, Retiring Pensions, 
and (where necessary) Expenses for Equipment and Voyage 
of the Chief Justices and Judges of the several High Courts 
under this Act, and (rom Time to Time to alter the same: 
Provided always, that such Alteration shall not affect the 
Salary of any Judge appointed prior to the Date thereof. 

7. Upon the happening of a vacancy in the office of the 
Provlalonfor vacancy Chief Justice, and during any absence of a 

of til. 011 Ice 0' Cbl •• • Chief Justice the Governor.General in 
Jallic. or otbor Jud... . ' • '. b Councilor Governor 10 Council, as t e 
caSe may be, shall appoint one of the Judges of the same High 
Court to perform the duties of Chief Justice of the said Court 

. until some Person has been appointed by Her Majesty to the 
office of Chief Justice of the same Court, and has entered on 
the discharge of the duties of such Office, or until the Chief 
Justice has returned from such Absence; and upon the happen­
ing of a vacancy in the office of any other Judge of any such 
High Court, and during any Absence of any such Judge, or 
On the Appointment of any such Judge to act as Chief Justice, 
it shall be lawful for the Governor-General in Council or Gover­
nor in Council, as the case may be, to appoint a Person, with 
such Qualifications, as are required in Persons to be appointed 
to the High Court, to act as a Judge of the said High Court 
and the Person so appointed shall be authorized to sit and to 
perform the Duties of a Judge of the said Court until some 
Person has been appointed by Her Majesty to the Office of 
Judge of the same Court, and has entered on the Discharge 
of the Duties of such Office, or until the absent Judge has 
returned from such Absence, or until the Governor-General 
in Councilor Governor in Council as aforesaid shall see Cause 
to cancel the A ppointment of such acting Judge. 

8. Upon the EAtablishment of such High Court as 
aforesaid in the Presidency of Fort William in Bengal the 
Supreme Court and the Cuurt of Sudder Dewanny Adawlut 

Abolition 01 Supreme ~nd Suddet Niz~mut Adawlut at C~lcutta. 
Cnrto A Sudder Court.. 10 the same Preslde-ncy shaH be abohshed : 

And upon the Establishment of such Hi"h Court in the 
Presidency of Madras the Supreme Court and the Court of 
Sudder Adawlut and Foujdary Adawlut in the same Presidency 
shall be abolished : 

And upon the Establishment of such High Court in the 
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Presidency of Bombay the Supreme Court and the Court of 
Sudder Dewannr. Adawlut and Sudder Foujdary Adawlut 
in the same Presidency shall be abolished : 

And the Records and Documents of the several Courts 
so abolished in each Presidency shall become and be Records 
and Documents of the High Court established in the same 
Presidency. 

9. Each of the High Courts to be established under this 
Act shall have and exercise all such 

Po~:r~~11C.~: Court:~d Ch'i1, Criminal, Admiralty, and Vlce-
Admiralty. Testamentary, Intestate, and 

Matrimonial Jurisdiction, original and appellate, and all such 
Powers and Authority for and in relation to the Adminis­
tration of Justice in the Presidency for which it is established, 
as Her Majesty may by such Letters Patent as aforesaid 
grant and direct, subject, however, to such Directions and 
Limitations as to the Exercise of oriE!inal Civil and Criminal 
Jurisdiction beyond the Limits of the Presidency Towns as 
may be prescribed thereby; and, save as by such Letters Patent 
may be otherwise directed, and subject and without Prejudice 
to the Legislative Powers in relation to the Matters aforesaid 
of the Governor-General of India in Council, the High Court 
to be established in each Presidency shall have and exercise 
all Jurisdiction and every Power and Authority whatsoever in 
any manner vested in any of the Courts in the same Presi­
dency abolished under this Act at the time of th~ Abolition 
of such last-mentioned Courts. 

JO. Until the Crown shall otherwise provide under the 
HI .. b COllrta to .... ,_ ~owers of this Act, all Jurisdiction now excr­

el •• a.lDe jurl.dlctloR.. clsed by the Supreme Courts of Calcut~a, 
Supra ... e Courta. M d dB' I . a ras, an ombay respectIve y over 10-

habitants of such parts of India as may not be comprised withIn 
the local Limits of the LeIters Patent to be issued under this 
Act establishing High Courts at Fort William, Madras, and 
Bombay, shall be exercised by such High Courts respectively. 

11. Upon the establishment of the said High Court!! in 
the said Presidencies respectively all Provisions then in force 
in India of Acts of Parliament, or of any Orders of Her 
Majesty in Council, or Charters, or of any Acts of the 
Legislature of India, which at the time or respective times of 
the establishment of such High Courts are respectively ap- · 
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plicable to the Supreme Courts at Fort William in Bengal. 
Madras, and Bombay respectively, or to 

app=~r.al: to p~:~:!:: the Judges of those Courts, shall be taken 
. c:o. .... to apply to "lrb to be applicRhle to the said High Courts, 

.Coart.. and to the Judges thereof respectively, so 
(ar as may be consistent with the Provisions of this Act, and 
the Letters Patent to'be issued in pursuance t~reof, and sub­
ject to the Legislative Powers in relation to the Matters afore­
said of the Governor-General of India in Council. 

1%. From and after the Abolition of the COUt'ts abolished 
PrevlaloM a. to pea- as aforesaid in any of the said Presidencies; 

dtlllfprOCMdlnpla abo- the High Court of the same Presidency 
lI,b.d Coarta. shall have Jurisdiction over all proceed-
ings pending in such abolished Courts at the timo of the Abo­
lition thereof, and such Proceedings, and all previol!Js Pro­
ceedings in the said last-mentioned Courts, shall be dealt with 
as jf the same had been had in the said High Court, save that 
any such Proceedings may be continued, as nearly as CIrcum­
stances permit, under and according to the Practice of the abo­
lished Courts respectively. 

13. Subject to any Laws or Regulations which may be 
made by the Governor-General in Council 

,:~~. lo~~:rcl""? the High Court established in any Presi­
,.,.. .. lcU.. by _Iarl. dency under this Act may by its own 
.. 1Nt .... tc. . , . 

, Rules provIde for the ExerCIse, by one 
or more Jlld~es, dI"by Division Courts constituted by two or 
more Judges of the said High Court, of the Original and 
Appellate Jurisdiction vested in such Court, in such manner 
as may appear to such Court to be convenient for the due 

. Administration of Justice. 

140 The Chief Justice of each High Court shall from Time 
c~ .. , Jutica to de- to Time determine what Judge in each t.,..... wbat .lad... Case shall sit alone and what Judges of 

_ .... 1 lit alo •• , etc. ' h r '. . h 
~ t e ,~ourt, whether WIth or Without t e 

Chief Justice, shaH constitute the several Division Courts as 
aforesaid. 

is. Each of the High Courts established under this Act 
shall have superintendence over all Courts which may be 
subject to its Appellate Jurisdiction, and shall have Power to 
call for Returns, and to direct the Transfer of anr Suit or 
Appeal for any such Court to any other Court 0 equal or 
superior Jurisdiction, and shall have Power to make and issue 



THE INDIAN HIGH COURTS ,ACT, 1861, .39$ 

General Rule$ for regulating the Practice and Proceedings of 
such Courts, and also to prescribe Forms for every Proceeding 

in the said Courts for which it shall think 
Hlata Coart to aap.r. th t' " fi be 'd d and l .. haeC.ad to fr .... ral.. necessary a a orm provi e , -

ofpradleo for Sabordln- also for keeping all Books Entries and .t.eo..... ' , 
. Accounts to be kept by the officer!'!, and 

a~so to settle Tables of Fees to be allowed to the Sheriff, 
Attorneys, and all Clerks and Officers of Courts, and from 
Time to Time to alter any such Rule or Form or Table ;' 
and' the Rules so made, and the Forms so framed, and the 
Tables so setded, shall be used and observed in the said Courts. 
provided that such General Rules and Forms and Tables be not 
inconsistent with the Provisions of any law in force, and shaU 
before they are issued have received the Sanction, in the Presi. 
dency of Fort William of the Governor-General in Council, and 
in Madras or Bombay of the Governor in Council of the respec­
tive Presidencies. 

16. It shall be lawful for Her Majesty, if at any Time 

H.r Mal.aty .. aye.· 
,.bliab a High Court In 
tb. North Weatern Pro· 
",Inc ••• 

hereafter Her Majesty see fit so to do, by 
Letters Patent under the Great Seal of the 
United Kingdom, to erect and establish a 
High Court of Judicature in and for any 

Portion of the Territories within Her Majesty's Dominions 
in India, not included within the Limits of the local Jurisdic­
tion of another High Court, to consist of a Chief Justice 
and of such Number of other Judges, with such Qualifications 
as are required in Persons to be appointed to the High epurts 
established at the Presidencies here-in-before mentioned, as Her 
Majesty from Time to Time may think fit and .appoint; and it 
shall be lawful for Her Majesty by such Letters"Patent to confer 
on such Court any such Jurisdiction, Powers, and Authority, as 
under this Act is authorised to be conferred on or will become 
vested in the High Court to be established in any Presidency 
here-in-before mentioned; and, subject to· the Directions of 
such Letters Patent, all the Provisions of this Act having 
reference to the High Court established in ahy such Presidency, 
and to the Chief] ustice and other Judges of such Court, and to 
the Governor-General or Govemvr of the Presidency in which 
such High Court i'5 established, shall, as far as Circumstances 
may permit, be applicable to the High Court established in the 
said Territories, and to the Chief Justice and other Judges 
thereof, and to the person administering the Government of tb6 
said Territories. 
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17. It shall be lawful for Her Majesty, if Her Majesty 
shall so think fit, at a~y Time ,within Three 

a.0=:~:;~I=:t~-J Years after the Establishment ,of any High 
wtt ..... three yean after Court under this Act by Her Letters Patent 
.... bllllb.ent of Court. '. • 

to revoke all or such Parts or ProvlSions as 
Her Majesty may think fit of the Letters Patent by which 
such Court was established, and to grant and ma.ke such other 
Powers and Provisions as Her Majesty may thlnk fit" and a:s 
'migbt have been granted Or made by such First Letters Patent, 
or without any such Revocation as aforesaid, by like Letters 
Patent to gra.nt and make any additional or supplementary 
Powers and Provisions which might have been granted or made 
in the 6rst instance. 

18. It shall be lawful for Her Mi'ljesty, from Time to Time 
Tarrlt r~alll"lt ... a,. by her Order in Council, to transfer any 

II. alw:.4 lIy Order 10 Territories or Place (rom the Jurisdiction 
-c.aocll. , of One to the J urisdiclion of Any Other of 
the High Courts established under this Act, and generally to 
alter and determine the territorial Limits of the Jurisdiction I)f 
the said several Courts as to Her Majesty, with the advice of 
Her Privy Council, may seem meet. 

19. The Word "Barrister" in this Act shall be deemed til 
include Barristers of England or Ireland 

ae'erpr.'atlon ou.,.... or Members of the Faculty of Advocates 
in Scotland; and the Words "Governor-General and Governor" 
-shall comprehend the Officer administering the Government. 

III. LETTERS PATENT- FOR THE HIGH COURT IN 
BENGAL, 1865. 

VICTORIA, by the Grace of Gorl, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith, To 
all to whom these presents shall come, greeting: Whereas by 
an Act of Parliament passed in the Twenty-fourth and Tw('nty­
fifth Years of Our Reign, entituled "An Act for establishing High 
,CQurts of Judicature in India," it wa!', amongst other things, 
enacted that it should be lawful for Her Majesty, by Letters 
,Patent under the Great Seal of the United Kingdom, to erect 
and establish a, High Court of Judicature at Fort WillifLm ill 
Bengal, for the Bengal Division of the Presidency of Fort 
William aforesaid, and that such High Court shoGld COQsist 

--._-------- ---------------
• The Letters Patent for the High Courts of Madras and Bombay are mtdldi$ 

aula_is in euctly the same terms. 
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of a Chief Justice, -and as many Judges, not exceeding fifteen. 
as Her' Majesty might, fr~m time to time, think fit to appoint, 
who should be selected from among persons qualified as: in the 
saie Act is declared : Provided alwaYfl, that the persons who at 
the time of the establishment of such High Court were Judges 
ofthe Supreme Court of Judicature, ann permanent Judges t)f 
the Court of Sudder Dewanny Adawlut or Sudder Adawlut of 
the same Presidency, should be and become Judges of suc:h 
High Court without further appointment for that purpose, 
and the Chief Justice of such Supreme Court should bp.come 
the Chief Justice of such High Court, and that upon the 
establishment of such High Court as afore!!aid, the Supreme 
Court and the Court of Slldder Dewanny Adawlut and Sudder 
Nizamut Adawlut at Calcutta ill the said Presidency, should 
be abolished :-

And that the High Court of Judicature so to be established 
should have and exercise all such civil, criminal, admiralty 
and. vice-admiralty, testamentary, intestate, and matrimonial 
jurisdiction, original and appellate, and all such powers and 
authority for and in relation to the administration of justice 
in the said Presidency, as Her Majesty might, by such Letters 
Patent as aforesaid, grant and direct, subject, however, to such 
dire-ctions and limitations, as to the exercise of original, civil, 
and criminal jurisiliction beyond the limits of the Presidency 
town, as might be prescribed thereby; and save as by such 
Letters Patent might be otherwIse directed, and subject and 
without prejudice to the legislative powers ill relation to the­
matters aforesaid of the Governor-General of India in Council, 
the High Court so to be established should have and exercise 
all jurisdiction, and every power and authority whatsoever, in 
any manner vested in any of the Courts in the same Presidency 
abolished under the said Act, at the time of the abolition of 
such last-mentiont:d Courts ;-

And whereas We did, upon full consideration of tbe 
premises, think fit to erect and establish, and by our Letters. 
Patent under the Great Seal of the U oited Kingdom of Great 
Britain and Ireland, bearing date at Westminster the Fom­
teen~h day of May, in the Twec,ty-fifth Year of our Reign, in the 
Year of our Lord One thousand eight hundred and sixty-two, 
did, accordir'gly, for Us, Our heirs and successors, erect and' 
establish, at Fort W.illiam in BengaJ, for the Bengal Division 
of the Presidency of Fort Willilim aforesaid, a High Court 
of Judicature, which shvuld be called the High Coutt of Judlca-
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~·"at 'Fort William in Be~al, and did thereby con!tit~ ~he 
.id Court to be a Court of Record ; and whereas We did 
~bereby appoint and ordain that the said High Court or 
Judi~ture at Fort William in Bengal should, until further·, or 
other provision should be made by Us or Our heirs and 
successors in that behalf, in accordance with the recited Act, 
'Consist of a Chief Justice and thirteen Judges, aI.!.d did thereby, 
in addition to the persons who at the time of the establishment 
of tbe said High Court were Judges of the Supreme Court of 
Judicature,' and permanent Judges of the Court of Sudder 
bewanny Adawlut, in the said Presidency respectively, consti­
tute . and appoint certain other person'l, being res{>ectively 
.qualified as in the said Act is declared, to be Judges of the 
said High Co,Urt :-

And whereas on the thirtieth day of January One thousand 
ei,ht hundred and sixty-three, We dId, in the manner in the 
said recited Act provided, direct and ordain that the said High 
Court should consist of a Chief Justice and fourteen Judges:-

And whereas by the said recited Act it is declared lawful 
for Her Majesty, at any time within three years after the 
..establishment of the said High Court, by her Letters Patent, 
to revoke all ot such parts or provisions as Her Majesty might 
think fit of the Letters Patent by which such Court was 
'established, and to grant and make such other powers and 
provisions as Her Majesty might think fit-, and as might have 
....,~n granted or made by such first Letters Patent :-

, And whereas by the Act of the twenty-eighth Year of 
Our Reign, chapler fifteen, entitled "an Act to extend the 
term for granting fresh Letters Patent for the High Courts in 
India, and to make further provision respecting the territorial 
juri$diction o( the said Courts," the time for issuing fresh Letters' 
Patent has been extended to the First of January, One thoU~nd 
eight hundred and sixty-six :-

, ',And whereas, in order to make further provision tespe'cting 
tile constitution of the said High Court, and the administration 
.of justice thereby, it is expedient that the said Letters Patent, 
dated the Fourteenth of May, One thousand eight hundred' and 
flixty-two, should be revoked, and that some of the poWQrs and 
,provisions thereb)' granted and made should be granted and 
made with amendments and additional powers and provisions' 
by fresh Letters Patent :-
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I.. Now know ye that We, vpoO full considef.~n ehtu; 
prcm;ses, and of Our special grace, celtain know~e, ane ,~ere 
motion, have thought fit to revoke, and do by t,hese p~nt. 
(from and after the date of the publication thereof as hefClnafter, 
provided, and subject to the provisions thereof) revoke Our'said 
Letters Patent of the Fourteenth of May, One thQlU~ eight 
hundred and sixty-two, except so far as the Letters 'attqt-of 
the Fourteenth Year of His Majesty King George the:: tJ:ri~, 
dated the twentysixth of March, One thousand seven bJln4fW 
and seventy-four, establishing a Supreme Court of Judlcatue at 
Fort William in Bengal, were revoked or determined therebp .. , 

2. And We do by these presents grant, direct, and ,oadain, 
that notwithstanding the revocation of the said Letters Patent or 
the Fourteenth of May, One thousand eight hundred and sixty­
two the High Court of Judicature, called the High Court of Judi. 
<:ature at Fort William in Bengal, shan be and continue, as from 
the time of the original erection and establishment thereof, the 
High Court of Judicature at Fort William in Beng~l for the 
Bengal Division of the Presidency of Fort William aforesaId i 
and that the said Court shall be and continue a Court of ,R,ecord, 
and that all proceedings commenced in the said High Court 
prior to the date of the publication of these Letters Patent shall 
be continued and depend in the said High Court as if they had, 
commen~ in the said High Court after the date of such pub­
lication, and that all rules and orders in force in the said High 
Court immediately before the date of the publication of these 
Letters Patent shall continue in force, exr.ept so far as the 
same are altered hereby, until the same are altered by C:l).mpetent 
authority. I 

3. And We do hereby appoint and ordain, that the per-son 
and persons who shall immediately before the date of the 
publication of these Letters Patent be the Chief Justice ancl 
Judg~, or acting Chief Justice or Judges, if any, of the said 
High Court of Judicature at Fort William in Bengal, shall 
continue to be the Chief Justice and Judges, or acting Chief 
Justice or Judges, of the said High Court, until further or other 
provisions shall be made by Us or Our heirs and SUCCCSSQtI in 
that be8aU, in accord~ce with the said recited Act for establish. 
ing High Courts<'O{ Judicature in India. 

4- And W. do hereby appoint and ordain, that every 
clerk and ministerial officer of the said High Court of Judicature­
at Fort William in Bengal appointed by virtue ol the said 
Letters Patent of the Fourt«!ICnth of May, One thousand eight 
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hundred and sixty-two, shall continue Pto hold and enjoy his 
office and employment, with the salary thereunto anllt'xed, until 
he be removed from such office and employment; and he shall 
be subject to the like power of removal, regulations, and pro­
visions as jf he were appointed by virtue of these Letters 
Patent. 

5., And We do hereby ordain, that the Chief Justice and 
every Judge who sltall be from time to time appointed 10 the 
said High Court of Judicature at Fort William in Bengal, pre­
viously to entering upon the execution of the duties of his 
office, shall make and subscribe the following declaration before 
such authority or person as the Governor-General in Council 
may commission to receive it :-

Ill, A. B., appointed Chief Justice (or a Judge) of the High 
Court of Judicature at Fort William in Bengal, do solemnly 
declare that I will faithfully perform the duties of my office to 
the best of my ability, knowledge, and judgment." 

6. And We do hereby grant, ordain, and appoint, that the 
said High Court of Judicature at Fort William in Bengal shall 
have and use, as occasion may require, a seal bearing a device 
and impression of Our Royal Arms, with an exergue or label 
surrounding the same, with this inscription: "The Seal of' the 
High Court at Fort William in Bengal." And We do further 
grant, ordain, and appoint, that the said seaJ shall be delivered 
to and kept in the cllstody of the Chief Justice, and in case of 
vacancy of the office of Chief Justice, or during any absence of 
the Chief Justice, the same shall be delivered over and kept in 
the custody of the person appointed to act as Chief Justice, under 
the provisions of section 7 of the said recited Act; and We do 
further grant, ordain, and appoint, that whensoever it shall 
happen that the office of Chief Justice, or of the Judge to whom 
the custody of the said seal be committed, shall be vacant, the 
said High Court shall be and is hereby authorized and em­
powered to demand, seize, and take the said seal from any 
person or persons whomsoever, by what ways and means soever 
the same may have come to his, her, or their possession. 

7. And We do herehy further grant, ordain. and appoint, 
that all writs, summons, precepts, rules, orders, and other man· 
datQry process to be used, issued, or awarded by the said High 
Court of Judicature at Fort William in Bengal, shall run and be 
in the name and style of Us, or of Our heirs and successors, and 
shall be sealed with the seal of the said High Court. 
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8. And We do hereby authorize and empower the Chief 
Justice-of the said High Court of JudiCature at Fort William in 
B~ngal from time to time, as occasion may require, and subjett 
to any rules and restrictions which may be prescribed by the 
Gov~rnor-General in Council, to appoint so many and such 
clerKS and other ministerial officers as shall be found neceSsary 

. for the administration of justice, and the due execution of all 
the powers and authorities granted and committed to tbe,said .. 
High Court by these Our Letters Patent. And We do hereby 
ordain that every such appointment shall be forthwith sub­
mitted to the approval of the Governor-General in Council" and 
sha.1l be either confirmed or tiisallowed by the Governor-General 
in Council, and it is Our further will and pleasure, and We do 
hereby, for Us, Our Heirs and Successors, give, grant, direct, and 
appoint, that all and every the officers and r.Ierks to be appointed 
as aforesaid shall have and receive respectively such reasonable 
salaries as the Chief Justice shall. from time to time. appoint for 
each office and place respectively, and as the GovernOr-General 
in Council shall approve of: Provided always, and it is Our will 
and pleasure, that all and every the officers and clerks to be 
appointed as aforesaid shall be resident within the limits of the 
jurisdiction of the said Court. so long as they shall hold their 
respective offices; but this proviso shall not interfere with or 
prejudice the right of any officer or clerk to avail himself of leave 
of absence under any rules prescribed by the Governor-General 
in Council, and to absent himself from the said limits during the 
term of such leave, in accordance with the said rules. 

Admission of Advocates, Vakeels, and Attornrys. 

9. And We do hereby authorize and empower the said 
High Court of Judicature at Fort William in Bengal to approve. 
admit, and enrol such and so many Advocates. Vakeels, and 
Attorneys as to the said High Court shall seem meet; and such 
Advocates, Vakeel.!, and Attorneys shall be and are hereby 
authorized to appear for the suitors of the said High Court, and 
to plead or to act, or to pltad and act, for the said suitors, 
according as the said High Cl)urt may by its rules and direc­
tions determine, and subject to such rules and directions. 

IQ. And We do hereby ordain, that tht: said High Court 
ofJudkature at Fort William in Bengal shall have power to 
make rules for the qualifications and admission of proper persons 
to. ~ Advocates, Vakeels, and Attorneys-at-Law of the said· 
Hlgb Court, and shall be empowered to remove or to susp~nd 

26 
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fr()m practice, on reasonable cause, the said Advo~ates, Vakeels. 
or Attorneys-at-Law; and no person whatsoever but such Advo­
cates, Vakeels, or Atthrneys ,shaH be allowed to act or to plead 
for, or 011 behalf of any suitor in the said High Court, except 
that any suitor shall be allowed to appear, plead, or act on his 
own behalf, or on behalf of a co-suitor. 

-. 
Civil Jurisdiction 0/ the High Court. 

I I. And We do hereby ordain, that the said High Court of 
Judicature at Fort William in Bengal shall have and exercise 
ordinary original civil jurisdiction within such local limits as 
may from time to time be declared and prescribed by any law 
made by competent legislative authority for India, and, until 
some local limit shall be so declared and prescribed, within the 
limits declared and prescribed by the proclamation fix1ng the 
limits of Calcutta, issued by the Governor-General in Council, 
on the Tenth day of September in the Year of Our Lord, One 
thousand seven hundred and ninety-four, and the ordmary 
original civil jurisdiction of the said High Court shall not 
extend beyond the limits for the timt: being declared and pres. 
cribed as the local limits of such jurisdiction. 

12. And We do further ordain, that the said High Court of 
Judicature at Fort William in Bengal, in the exercise of its 
ordinary original civil jurisdiction, shall be empowered to receive, 
try, and determine suits of every description, if, in the case of 
suits for land or other immoveable property, such land or pro­
perty shall be ~ituated, or, in all other cases if the cause of action 
shall have arisen, either wholly, or, in case the leave of the Court 
shall have been first obtained, in p.ut, within the local limits of 
the ordinary original jurisdiction of the said High Court, or if 
the defendant at the time of the commencement of the suit 
shall dwell, or carryon business, or personally work for gain, 
within such limits; except that the said High Court ~hall not 
have such original jurisdiction in cases falling within the juris­
diction of the Small Cause Court at Calcutta, in which the debt 
or damage, or value of the property sued for, does not exceed 
one hundred rupees. 

13. And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal shall have power to 
remove, and to try and determine, as a Court of extraordinary 
original jurisdiction, any suit being or falling within the juris­
diction of any Court, whether within or witbout the Benga:l 
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Division 'of the Pcesidency of Fort William, 'subject to its 
superintendence, when the said High Court shall think proper 
to do so, either on the agreement of the patties to that effect, or 
for purposes of justice, the reolsons for so doing beins r-ecorded 
on the prl?ceedings of ~he said High Court. .' 

14. And We do further ordain, that where a plaintiff has 
several causes of action against a defendant, such causes of 
action not being for land or other immoveable property, and the 
said High Court shall have original jurisdiction in respect of 
one of such causes of action, it shall be lawful for the said High 
Court to call on the defendant to show cause why the several 
causes of action should not be joined together in one suit, and 
to make such order for tl ial of the same as ,to tht:: said High 
Court shall seem fit. '<I 

15. And We do further ordain, that an appeal shall lie to 
the said High Court of Judicature at Fort William in Bengal 
from the judgment (not being a sentence or order passed or made 
j[J any criminal trial) of one Judge of the said High Court, or of 
one Judge of any Division Court, pursuant to section 13 of the said 
recited Act; and that an appeal shall also lie to the said High 
Court from the judgment (not being a sentence or order as 
aforesaid) of two or more Judges of the said High Court, or of 
such Division Court, wherever such Judges are equally divided 
in opinion, and do not amount in number to a majority of the 
whole of the Judges of the said High Cnurt at the time being; 
but that the right of appeal from other judgments of Judges 
of the said High Court, or of such Division Court, shall be to 
Us, Our Heirs or Successors, in Our or their Privy Council, as 
hereinafter provided. 

16. And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal shall be a Court of 
Appeal from the Civil Courts of the Bengal Division of the 
Presidency of Fort William, and from al\ other Courts subject 
to its superintender.ce, and shall exercise appellate jurisdiction 
in such cases as are subject to appeal to the said High Court by 
virtue of any laws or regulation,; now in force. 

J7. And We do further ordam, that the said High Court of 
Judicature at Fort William in Bengal shall have the like power 
and authority with respect to the persons and estates of infants. 
idiots, and lunatics, ~ithin the Bengal Division of the Presidency 
of Fort William, as that Nhich was vested in the said High Court 
immediately before the publication of these Presents. 



.. 04 INDIAN CONSTITUTIONAL DOCUMENTS. 

18. And We do further ordain, that the Cot:'rt for relief of 
insolvent Debtors at Calcutta shall be held, before one of the 
Judges of the said High Court of Judicature at Fort William in 
Bengal, and the s'aid High Court, and any such Judge thereof, 
shall hav~', and exercise, witkin the Bengal Division of the 
Presidency ,of Fort William, such powers and authorities-with 

-respect to original and appellate jurisdictiQQ,. and otherwise, as 
are constituted by the laws relating to insolvent debtors in India 

Law to be administered by the High. Cauk of judicatuy, 
at Fort William in Bengal. 

19. And We do further ordain that, with respect to the la~ 
or equity to be applied to each case coming, before the said 
High Court of Judicature at Fort William in Bengal, in the 
exercise of its ordinary original civi: jurisdiction, such law or 
equity shall be the law or equity which would have been applied 
by the said High Court to such case if these Letters Patent had 
not issued. 

20. And We do further ordain that, with respect to the law 
or equity and the rule of good conscience to be applied to each 
case coming before the said High Court of Judicature at Fort 
William in Bengal, in the exp.rcise of its extraordinary original 
civil jurisdiction, such law or equity and rule of good conscience 
shall be the law or equity and rule of good conscience which 
would have been applied to such case by any local court 
having jurisdiction therein. 

21. And We do further ordain that, with respect to the law 
or equity and the rule of good conscience to be applied by the 
.said, High Court of Judicature at Fort William in Bengal, to each 
~~ comin,g before it in the exercise of its appellate jurisdiction, 
such l~w or equity and rule of good conscience shall be the law 
or equity and rule of good conscience which the Court in which 
the proceedings in such case were originally instituted ought 
to halllC appijed ~ such case. 

Criminal jurisdt'ctJ·on. 

22. ,A.nd We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal shall have ordinary 
original criminal jurisdiction within the local limits of its ordinary 
original civil jurisdiction, and also in respett 'of all such persons, 
both within the limits of the Bengal D'ivisiQn of the Presidency 

-' ' 
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of Fort William, and beyond such limit. and not within the 
Hmits of the criminal jurisdiction of any other High eourt or 
Court established by competent legislative authority for Indi. 
as the said High Court of Judicature at Fort William 'in '~9ngal 
shall have criminal jurisdiction over at the date of tjbe publica-
tion ofthese Presents. .. . 

23. And We do further ordain. that the said Higb Court 
of Judicature at Fort William in Bengal. in the exerci!le of its 
ordi{lary original criminal jurisdiction, shall be empowered 
to try all persons brought before it in due course of Jaw. 

24. And We do further oldain, that the said High Court 
n{ Judicature at Fort William in Bengal shall have extraordi­
nary original criminal jurisdiction over all persons residing in 
places within the jurisdiction of any Court \lOW subject to the 
superintendence of the said High Court, and shall have autho· 
rity to try at its discretion any such persons brought before 
it on charges preferred by the Advocate-General, or by any 
Magistrate or other officer specially empowered by the Govern­
ment in that behalf. 

25. And We do further ordain, that there shall be no 
appeal to the said High Court of Judicature at Fort William 
in Beugal from any sentence or order passed or made in any 
criminal trial befort: the Courts of original criminal jurisdic­
tion, which may be constituted by one or more Judges of the 
said High Court. But it shall be at the discretion of any such 
Court to reserve any point or points of law for the opinion 
of the said High Court. 

26. And We do further ordain, that on such point or 
points of law being so re~erved as aforesaid, or on its .. being 
certified by the said Advocate-General that, in his judgment. 
there is an error in the decision of a point or points of law 
decided by the Court of origiQal criminal juri~diction, or that 
a point or points of law which has or have been detided by 
the said Court should be further considered, the .said High 
Court shall have full power and authority to review the case, 
or such part of it as may be f1ecessary, and finally determine 
such point or points of law, and thereupon to alter the sentence 
passed by the Court o~ original jurisdiction, and to pass sucq. 
judgment and s,ctntence as to the said Jiigh Court shall seem 
right. .' 

27. And We do further ordain, that the said High Court 
of Judicature at Fort "William in Bengal shall be a Court of 
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Appeal from the Criminal Courts of the Bengaa Division of 
the P,residency of :Fort William, and from all other Courts 
subject to its superintenden~, and shall exercise appellate 
jurIsdiction in such cases as are subject to appeal to the said 
High Court by virtue of any law now in force. 

z8. And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal" shall be a Court of 
Reference and Revision from the Criminal Courts subject to its 
appellate jurisdiction, and shall have power to hear and 
determine all such cases referred to it by the Sessions Judges, 
CJr by any other officers now authorized to refer cases to the 
said High Court, and to revise all such cases tried by Bny officer 
or Court possessing criminal jurisdiction, as are now subject 
to reference to, or revision by, the said High Court. 

29. And We do further ordain, the said High Court shall 
have power to direct the transfer of any criminal case or appeal 
from any Court to any other Court of equal or superior juris­
diction, and also to direct the preliminary investigation or trial 
of any criminal case by any officer or Court otherwise com­
petent to investigate or try it, though such case belongs in 
ordinary course, to the jurisdiction of some other officer or 
Court. 

Criminal Law. 

30. And We do further ordain, that all persons brou~ht 
for trial before the said High Court of Judicature at Fort 
William in Bengal, either in the exercise of its original juris­
diction, or in the exercise of its jurisdiction as a Court of Appeal, 
Reference, or Revision, c,harged with any offence for which 
provision is made by Act No. XLV of 1860, called the" Indian 
Penal Code," or by any Act amending or excluding the said 
Act, which may have been passed prior to the publication of 
these presents, shall be liable to punishment under the said 
Act or Acts, and not otherwise: 

Exercise of Jurisdiction elsewhere tItan at tlze ordinary place 
of sitting of the High Court. 

31, And We do further ordain, that whenever it shall 
appear to the Governor-General in'Council convenient that the 
jurisdiction and power by these Our Letters Patent, or by the 
recited Act, vested in the said High Court of Judicature at 
Fort William in Bengal, should be exercised in any place 
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within tbe jurisdiction of any Court now subject to the superin­
tendence of the said High Court, otbet than the usual ptace 
of sitting of the said High Court; or at several such places by 
way of circuit, the p~oceedings in cases before the said Higb 
Court at such place or places shall he regulated by any Jaw 
relating thereto which has been or may be made by competent 
legislative authority for India. 

Admiralty and Vice.Admiralty Jurisdz"ction. 

32. And We do fllrther ordain, that tbe said High Court 
of Judicature at Fort William in Bengal shall have and exer­
cise all such civil and maritime jurisdiction as may now be 
exercised by the said High Court as a Court of Admiralty, ' 
or of Vice-Admiralty, and also such jurisdiction for tbe trial' 
a"d adjudication of prize causes and other maritime questions 
arising in India as may now be exercised by the said High 
Court. ' 

33. And We do further ordain, that the said High Court 
of Judicature at Fort William in Bengal shall have and exer­
cise all such criminal jurisdiction as may now be exercised by 
the said High Court as a Court of Admiralty, or of Vice­
Admiralty, or otherwise in connection with maritime matters 
or matters of prize. 

Testamentary and Intestate jurisdiction. 

34. And We do further ordain, that the said High C(Jurt 
of Judicature at Fort William in Bengal shall have the like 
power and authority as that which may now be lawfully exer­
cised by the said High Court, except within the limits of the 
jurisdiction for that purpose of any other High Court esta­
blished by Her Majesty's Letters Patent, in relation to the gran­
ting of probates of last wills' and testaments, and letters of 
administration, of the goods, chattels, credits, and all other 
effects whatsoever of perc;ons, dying intestate, ' whether 
within or without the said Bengal Division, suuject to the 
orders of the Governor-General in Council, as to the period 
when the said High Court shall cease to t'xercise testamentary 
and intestate jurisdicrion in any place or places beyond the 
limits of the provinces or places for which it was established: 
Provided always, that nothing in these Letters Patent contained 
shall interfere with the- provisions of any law which has been 
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made by competent legislative authority for India. by which 
power is given to any other Court to grant such probates 
and letters of administration. 

Matrimonial J ur;sdz'ction. 

35. And We do further ordain. that the said High Court 
or Judicature at Fort William in Bengal shall have jurisdic­
tion, within the Bengal Division of the Presidency of Fort 
William, in matters matrimonial between Our subjects pro­
fessing the Christian religion : Provided always. that nothing 
herein contained shall be held to interfere with the f!xercise of 
any jurisdiction in matters matrimonial by any Court not 
established by Royal Charter within the said Presidency law­
fully possessed thereof. 

Powers of Single .Judges and Division Courts. 

36. And We do hereby declare that any function whkh 
is hereby directed to be performed by the said High Court of 
Judicature at Fort William in Bengal, in the exercise of its 
original or appellate jurisdiction, may be performed hy any 

-Judge, or by any Division Court thereof. appointed or constitu­
ted for such purpose under the provisions of the thirteenth sec-
tion of the aforesaid Act of the Twenty-fourth and Twenty-fifth 
Years of Our Reign; and if such Division Court is composed of 
two or more Judges, and the Judges are divided in opinion as 
to the decision to be given on any point, such point shall be 
decided according to the opinion of the majority of the Judges • 

• if there shall be a majority; but if the Judges should be equally 
divided, then the opinion of the senior Judge shall prevail. 

Civil Procedure. 

37. And We do further ordain, that it shall be lawful for 
the said High Court of J uuicature at Fort William in Bengal 
Jrom time to time to make rules and orders for the purpose of 
regulating all proceedings in civil case£· which may be brought 
before the said High Court. including proceedings in its Ad­
miralty. Vice-Admiralty, Testamentary, I ntestate, and Matri­
monial jurisdictions respectively: Provided always, that the 
said High Court shall be guided in making such rules and or­
ders, as far as possible, by the provisions of the Code of Civil 
Procedure. being an Act passed by the Governor-General in 
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Council, and being Act No. VIII of 1859, and the prov.isions 
of any Jaw which bas been made, amending or altering the same, 
by competent legislative authority for India. 

Criminal Procedure. 

38. And We do further ordain, that the proceedings i'1all 
criminal cases which shall be brought before the said HIgh 
Court of Judicature at Fort William in Bengal, in the exercise 
of its ordinary original criminal jurisdiction, and also in all 
other criminal cases over which the said Hrgh CCJurt had Juris­
diction immediately before the publication of these Presents, 
shall be regulated by the procedure and practice which was in 
use in the said HIgh Court immediately before such publi­
cation, subject to any law which has been or may be made in 
relation thereto by competent legislative authority for India; 
and that the proceedings in all other criminal cases shall be 
regulated by the Code of Criminal Procedure prescribed by 
an Act passed by the Governor-General in Council, and being 
Act No. XXV of 1861, or by such further or other laws in 
relation to criminal procedure as may have been or may be 
made by such authority as aforesaid. 

Appeals to Privy Council. 

39. And We do further ordain, that any person or persons 
may appeal to Us, Our Heirs and Successors, in Our or their 
Privy Council, in any matter not being of criminal jurisdiction, 
from any final judgment, decree, or order of the said High 
Court of Judicature at Fort William in Bengal, made on appeal, 
and from any final judgment, decree, or order made in the 
exercise of ori~inal jurisdiction by a majority of the full number 
of Judges of the said High Court, or of any Division Court, from 
which an appeal shall not lie to the said High Court under the 
provision contained in the 15th clause of these IJresents: Pro­
vided, in either cue, that the sum or matter at is~ue is of the 
amount or value of not Jess than IC,OOO, rupees, or that such 
judgment, decree, or order shai! involve, directly or indirectly, 
some claim, demand, or question to or respecting property 
amounting to or of the value of not less than 10,000 rupees; or 
from any other final judgment, decree, or order made either on 
appeal or otherwise as aforeasid, when the said High Court shall 
declare that the case is a fit one for appeal to Us, Our Heirs or 
Successors, in Our or their Privy Council. Subject always to 
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such rules and orders as are now in force, or may from time 
to time be made, respecting appeals to Ourselves in Council 
from the Courts of the said Presidency; except so far as the 
said existing rules and orders respectively are hereby varied, and 
subject also to such further rules and orders as \Ve may, with 
the advice of Our Privy Council, hereafter make in that behalf. 

40. And We do further ordain, that it shall be lawful for 
,the said High Court of Judicature at Fort Willian in Bengal, 
at its discretion, on the motion, or if the said iligh Court be not 
sitting, then for any Judge of the said High Court, upon the 
petition of any party who considers himself aggrieved by any 
preliminary or interlocutory judgment, decree, order, or sen­
tence of the said High COllrt, in any such proceeding as aforesaid, 
not being of criminal jurisdiction, to grant permission to such 
party to appeal against the same to Us, Our Heirs or Succes­
sors, in Our or their Privy Council, subject to the same rules, 
regulations, and limitations as are herein expressed, respecting 
appeals from final judgments, decrees, orders, and sentences. 

41. And We do further ordain, that from any judgment, 
order, or sentence of the said High Court of Judicature at Fort 
William in Bengal, made in the exercise of original crimintll 
jurisdiction, or in any criminal case, where any point or points 
of law have been reserved for the opinion of the said High Cnl1rt 
in manner hereinbefore provided, by any Court which has 
exercised original jurisdiction, it shall be lawftll for the person 
aggrieved by such judgment, order, or sentence to appeal to Us, 
Oor Heirs or Successors, in Council; provided the said High Court 
shall declare that the case is a fit one for such appeal, and under 
such conditions as the said High Court may establish or require, 
subject always to such rules and orders as We may, with the 
advice of Our Privy Council, hereafter make in that behalf. 

42. And We do further ordain, that in all cases of appeal 
made from any judgment, order, sentence, or decree of the said 
High COI,.rt of Judicature at Fort William in Bengal to Us, 
Our Heirs or Successors, in Our or their Privy Council, 
such High Court shall certify and transmit to Us, Our Heirs 
and Successors, in Our or their Privy Council, a true and correct 
copy of all evidence, proceedings, judgments, decrees, and 
orders had or made in such cases appealed, so far as the 
same have relation to the matters of appeal; such copies to be 
certified under the seal of the said High Court. And that the 
said High Court shall also certify and transmit to Us, Our Heirs 
and Successors, in Our or their Privy Council, a copy ofthe reasons 
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given by the Judges of such Court, or by any of such Judges, for 
or against the judgment or determination appealed against. 

And We do further ordain, that the said High Court shall, 
in all cases of appeal to U!'i, Our Heirs or Successors, conform to 
and execute or cause tp be executed, such judgments and orde~s 
as We, Our Heirs or Successors, in OUf or their Privy Council. 
shall think fit to make in the premises in such manner as any 
original judgment, decree or decretal orders, or other order or 
rule of the said High Court, should or might have been 
executed. 

Calls for Records, etc., by the Government. 

43. And it is Our further will and pleasure that the said 
High Court of Judicature at Fort William in Bengal shall com­
ply with such requisitions as may be made by the Government 
for records, returns, and statements, in such form and manner as 
such Government may deem proper. 

440 And We do further ordain and declare, that aU the 
provisions at these Our Letters Patent are subject to the legis­
lative powers of the Governor-General in Council, exercised at 
meetings for the purpose of making laws and regulations, and 
also of the Governor-General in cases of emergency under the 
provisions of an Act of the Twenty-fourth and Twenty-fifth Years 
of Our Reign, Chapter sixty-seven, and may be in all respects 
amended and altered thereby. 

45. And it is Our further will and pleasure that these 
Letters Patent shall be published by the Governor-General in 
Council, and shall come into operation from and after the date 
of such publication; and that from and after the date on which 
effect shall have been given to them, so much of the aforesaid 
Letters Patent, granted by His Majesty King George the Third. 
as was not revoked or determined by the said Letters Patent 
of the Fourteenth of May, One thousand eight hundred and sixty­
two, and is inconsistent with these Letters Patent, shall cease, 
determine, and be utterly void, to all intents and purposes 
whatsoever. 

In Witness whereof We ha\le caused the~e Our Letters to be 
made Patent. \Vitness Ourself at Westminster, the Twenty­
eighth day of December, in the Twenty-ninth Year of Our 
Reign. 

(Sd.) C. ROMILLV. 
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'"tv. THE INDIAN HIGH COURTS ACT~ 186i . 
• 't,. "# 

(28 & 29 Viet., Ch. J 5.) 

AN ACT TO EXTEND 'THE TERM FOR GRANTING FRESH 
LETTERS PATENT FOR THE HIGH COURTS IN INDIA, AND TO 
MAKE FURTHER I'ROVISIONS RESPECTING THE TERRITORIAL 
JURISDICTION OF THE SAID COURTS. (7TH A~IL, 1865.) 

" , 
" 

"Whereas it is expedient to extend the time fixed for grant­
ing fresh Letters Patent for the High Courts in India under the 
provisions of an Act passed in the Twenty-fourth and Twenty­
fifth Years.,of the Reign of Her present Majesty, iotituled An Act 
for establishing High Courts of Judicature in India, and to make 
further pl'bvislon than is in the said Act contained for 'empower­
ing the alteration crom time to time of the local limits of the 
said High Courts, and for the exercise, in places beyond the 
limits of the Presidencies, or places within and for which 
such High Courts are established, of the jurisdicti0n and powers 
confern·d by Her Majesty's Letters Patent on the said High 
Courts." Be it enacted etc _ • • as follows: 

I. The time fixed for granting fresh Letters Patent for 
the High Courts in India by Section 

f.J:'~1t!~! pa~';!'t~t1nr , seventeen of the 5aid recited Act is here­
by extended to the first day of January 

One thousand eight hundred and sixty six. 

2. Sections ten and eighteen of the said Act of the 
Twenty-fourth and Twenty-fifth Years 

lIA .. liS Viet. C. lOA. of Her present MaJ'esty are hereby re­Se .• 0" .8 repeeled. 
pealed. 

3. It shall be lawful for the Governor-General of India 
in Council, by order, from time to time, to transfer any territory 
or place, from the jurisdiction of one to the jurhdiction of any 
other of the High Courts established or to be established nnder 
the said Act, and to authorise and empower any High Court 
ft> exercise all or any portion of the jurisdiction and powers 
,:onferred or to be conferred on it by Her Majesty's Letters 

P"",erto tbeOovemor- Patent establishing the same, or any other 
(Jeneral In Council to Letters Patent issued by Her Majesty 
alter local UIlIlta" d h . . b' d Jurl.dlction o' "Irb un er t e prOVISIons of the a ove-reclte 
(;ourt.. Act of the Twenty-fourth and Twenty-fifth 
Years of Her Majesty, within any such portions of Her 
Majesty's Dominions in India not included within the limits 
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of the Presjdency pr place or places for wl)ich ;,ch ~High 
Court was established, as the said Governor·Generafll'l Council 
may (rom time ~o time determine, a~d also to exercise any 
such jurisdiction in respect of Christian subjects of He!'" 
Majesty Jesident within the Dominions of such of the ~rinces 
and States of India in _lfiance with Her Majesty as tbo said 
Governor-General in Council may, in, manner aforesaid, (rol11 
time to tilDe determine,' anything in the said recited Act of 
the T\Venty:fourth and Twenty-fifth Years of Her prescnt 
Majesty notwithstanding. 

4. Whenever any such order has been passed by the 
Governor-General in Council, he shall transmit to the Secretary 
of State for ' India an authentic copy thereof; and it shall 
be lawfu\ for Her Majesty to signify through the Secretary 
of State for India in Council, Her disallowance df such order, 
and such disallowance shall make void and annul such order 
from and after the day on which the Governor-General shall 
make known by Proclamation, or by signification to his 

Power of Crown to 
dtullow any order 01 tbe 
Oovemor.Oenerat for 
tbat purpoae. 

Council, that he has received the notifica. 
tion of such disallowance by Her Majesty; 
Provided always, that all Acts, Pro­
ceedings, and Judgments done, taken, or 

given by such High Courts, and not set aside by any com­
petent authority before the Promulgation or signification as 
aforesaid of such disallowance by Her Majesty, shall be 
deemed to be and to have been valid and effectual for aU 
purposes whatever, such disallowance notwithstanding. 

5. So much of this Act as relates to the jurisdiction 
of the High Court shall commence and 

A ~ommencelDent of tbe come into operation as soon as the same 
c • shall have been published by the Governor-

General in Council. 

6. Nothing io this Act contained shall interfere with 
the powers of the Governor-General in 

Powera of Oovernor· C'1 . fi h ~ 
OeDerat Dot affechd. ounci at meetings or t e purpose 0 .. 

making Laws and Regulations. 
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V. THE INDIAN HIGH COURTS ACT, tIlt. 

(I & 2 Geo. V., Ch. 18.) 

AN ACT TO AMEND THE INDIAN HIGH COURTS 
ACT, 1861. (18th AUGUST, 1911.) 

Be it enacted by the King's Most Excellest Majesty, by 
and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem­
bled, and by the Authority of the same, as follows !-

I. The maximum number of Judges of a High Court 
of Judicature in India, including the Chief Justice, shall be 
twenty, and Section 2 of the Indian High Courts Act, 1861, 
shall have effect accordingly. 

2. The Power of His Majesty under Section 16 of the 
Indian High Courts Act, 1861, may be exercised from time 
to time, and a High Court may be established under that 
section in any portion of the territories within His Majesty's 
Dominions in India, whether or not included within the limits 
of the local jurisdiction of another High Court; and where 
such a High Court is established in any part of such terri­
tories included within the limits of the local jurisdiction of 
another High Court, it shall be lawful for his Majesty by 
Letters Patent to alter the local jurisdiction of that other 
High Court and to make such incidental, consequential, and 
supplemental provisions as may appear to be necessary by 
reason of the alterCltion of those limits. 

3. Subject to the provisions of Section 2 of the Indian 
High Courts Act, 1861, as amended by this Act, regulating the 
number and qualifications of Judges, it shall be lawful for 
the Governor-General in Council to appoint from time to' time 
person. to act as additional Judges of any High Court for such 
period not exceeding two years as may be required, ami the 
Judges so appointed shall, while so acting, have all the 
powers of a Judge of the High Court appointed by His 
:Mlljesty under Section 2 of the said Act: Provided that such 
additional Judges shall not be taken into account in determioing 
the proportions specified in the proviso to that section. 

4 The salaries of any Judges or temporary Judges ap­
pointed under this Act shall be paid out of' the Revenues of 
India. 
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5. This Act may be dted as the Indian High Courts Act, 
1911 , and shall be constructed as one with the Indian High 
Courts Act. 1861, and that Act, and the Indian High Courts Act, 
1865, and this Act, may be cited together as the Indian 

.High Courts Acts 1861 to 1911. 

VI. LETTERS PATENT CONSTITUTING THE HIGH COURT 
OF JUDICATURE AT PATNA. DATED THE 

9th FEBRUARY, 1916. 

George the Fifth, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, Defender of the Faith, 
Emperor of India, To all to whom these Presents shall come, 
greeting: Whereas by an Act of Parliament passed in the 
Twenty-fourth and Twenty-fifth Years of the Reign of Her 
late Majesty Queen Victoria, and called the Indian High 
Courts Act, 1861, it was, amongst other things, enacted by 
!'ection one, that it should be lawful for Her Majesty, by 
Letters Patent under the Great Seal of the United Kingdom, 
to erect and estaLlish a High Court of Judicature at Fort 
William in Bengal, for the Bengal Division of the Presidency 
of Fort William ; 

and, by section two, that such High Court should consist 
of a Chief Justice and as many Judges, not exceeding fifteen, 
as Her Majesty might, from time to time, think fit to appoint, 
who should be selected from among persons qualified as in the 
said Act was declared; 

and, by section eight, that upon the establishment of such 
High Court as aforesaid the Supreme Court and the Court of 
Sadar Diwani Adalat and Sadar Nizamat Adalat at Calcutta, in 
the said Presidency, should be abolished; 

and, by section nine, that the High Court of Judicature so 
to be established should have and exercise all such Civil, 
Criminal, Admiralty, and Vice-admiralty, Testamentary, Intes­
tate and Matrimonial J .uisdiction, original and appellate, and 
all such powers and authority for and in relation to the admini&-, 
tration of Justice in the said Presidency, as Her Majesty might 
by such Letters Patent as aforesaid grant and direct, subject, 
however, to such directions and limitations, as to the exercise 
of original civil and uiminal jurisdiction beyond the limits of 
the Presidency town, as might be prescribed thereby; and 
that, save as by such Letters Patent might be otherwise direc. 
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ted, and subject and without prejudice ,to the , legislitti~ power9 ' 
in relation to the milters eafore,o;aid or the Gover.tl6t.'6eneral 
of India in Council, the High Court so 110 be establislR:d should 
bave and exercise all jurisdiction, and e\1ery pqt.\yer and authority 
whatsoever, in any manner vested in any of the Courts in the 
same Presidency abolished under the said' Act at the time of 
the abolition of such last-mentioned Courts : , " 

And whereas it was further declared by se~tion sixteen of 
the said recited Act that it should be lawful for' Us by Letters 
Patent to erect and';establish a High Court of Judicature in 
and for any portion of territories within Our Dominions in 
India, not included within the limits of the local jurisdiction of 
another High Court, to consist of a Chief ] ustice and such 
number of other Judges, with such qualifications as were by 
the same Act required in persons to be appointed to the High 
Courts established at the Presidencies of Fort William in 
Bengal, of Madras, and of Bombay, as We from .~ime to time 
migh~ think fit and appoint; and that it should ~ !~wful for 
Us, by such Letters Patent, to confer on any new H1gh Court 
which might be so established any such jurisdiction, powers 
and authority, as under the same Act was authorised to be 
conferred' on or Wbuld become vested in the High Court estab· 
lished in any of the said Presidencies; and that, subject to the 
direCtions of the Letters Patent, all the provisions of the said 
recited Act relative to High Courts and to the Chief Justice 
and other Judges of such Courts, and to the Governor-General 
(jt Governor of the Presidency in which such High Courts were 
established, should, as far as circumstances might permit. be 
applicable to any new High Court which might be established 
in the said territories, and to the Chief Justice and other ] udges 
thereof, and to the Persons administenng the Government of 
the said territories ; . 

And whereas, upon full consideration of the premises. Her 
late Majesty Queen Victoria, by Letters Patent under the Great 
Seal of the United Kingdom of Great Britain and Ireland, bear­
ing date at Westminster the Fourteenth day of May.".,in the 
Twenty-fifth Year of Her Reign. in the Year of Our Lord One 
th9,usand eight hundred and sixty-two, did erect and estab­
lish a Higb Court of Judicature at Fort Wilham in Bengal for 
the Bengal Division of the Presidency of Fort William aforesaid, 
and did constitute that Court to be a Court of Record; 

And whereas Her late Maje;ty Queen Victoria, by Letters 
Fatent under the Great Seal of the 'U lIite? Kingdom of Great 
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Britain ./.Wi Ireland. bearing date at We~inster the Twenty­
eighth day of December, in the Twenty-ninth Year of Her 
Reign, in the Year of Our Lord One thousand eight hundred 
and sixty-five, did revoke the said 'Letters Patent bearing date 
the Fourteenth day of May in the Year of Our Lord One thou­
sand eight hundred and sixty-two, ' but notwithstanding that 
revocation did continue the said High Court of Judicature at 
Fort William in Bengal and declared that the Court should 
continue to be a Court of Record: 

And whereas, upon full consideration of the premises, Her 
late Majesty Queen Victoria, by Letters Patent under the Great 
Seal of the United Kingdom of Great Britain and Ireland, bear­
ing date at Westminster the Seventeenth day of March, in the 
Twenty-ninth Year of Her Reign, in the Year of Our Lord One 
thousand eight hundred and sixty-six, did erect and establish 
a High Court of Judicature for the North-Western Provinces, 
which said Court is situated at Allahabad in the Province of 
Agra and is now called the High Court of Judicature at Allaha­
bad, and did constitute that Court to be a Court of Record: 

And whereas by an Act of Parliament passed in the First 
and Second Years of Vur Reign, and called the I ndian High 
Courts Act, 19i I, it was enacted, amongst other things, by sec­
tion one, that the maximum number of Judges of a High Court 
of Judicature in I ndia, including the Chief Justice, should be 
twenty; and by section two, that Our power under section six. 
teen of the Indian High Courts Act, 1861, might be exercised, 
from time to time, and that a High Court might be established 
under the said section sixteen in any portion of the territories 
within Our Dominions in India, whether or not included within 
the limits of the local jurisdiction of another High Court; and 
that, where such a High Court was established in any part of 
such territories included within the limits of the local jurisdiction 
of another Higb Court, it should be lawful for Us by Letters 
Patent to alter the local jurisdiction of that other High Court, and 
to make such incidental, consequential, aDd supplemental provi­
sions as might appear to be necessary by reason of the alteration 
of those limits: 

And whereas the said Indian High Courts Acts, 1861 and 
191 I, have been repealed and re-enacted by an Act of Parliament 
passed in the Fifth and Sixth Years of Our Reign, and called 
the Government of India Act, 1915 : 

And whereas certain territories formerly subject to and 
included within the limits of the Presidency of Fort .. Wil'liam in 

27 
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Bengal were, by Proclamation made by the Governor·General of 
fndia on the Twenty~second day of March in the Year of Our 
tord One thousand nine hundred and twelve, Clonstituted a 
separate Province, called the Province of Bihar and Orissa, and 
are now governed by a Lieutenant-Governor in Council: 

I. Now know ye that We, upon full consideTation of the 
premises, and of Our special Grace, certain Knowledge, and mere 
Motion, have thought fit to erect and estabIisil, ar,d by these 
Presents We do accordingly for Us, Our Heirs and Succes­
sors, erect and establish, for the Province of Bihar and Orissa. 
aforesaid, with effect from the date of the publication of these 
Presents in the Bihar and Orissa Gazette, a High Court of 
Judicature, which shall be called the High Court of Judicature 
at Patna, and We do hereby constitute the said Court to be a. 
Court of Record. 

2. And We do hereby appoint and ordain that the High 
Court of Judicature at Patoa shall, until further or other provi­
'sion be made by Us, or our Heirs and Successors, in that behalf 
in accordance with section one hundred and one of the c;aid 
recited Government of India Act, 1915, consist of a Chief Justice 
and six other Judges, the first Chief Justice being Sir Edward 
Maynard Des Champs Chamier, Knight, and the six other 
Judg~s being Saiyid Shurf-ud-din, Esquire, Edmund Pelly 
Chapman, Esquire, Basanta Kumar Mullick, Esquire, Francis 
Reginald Roe, Esquire, the Hon'ble Cecil Atkinson, and 

''1owala Persad, Esquire, being respectively qualified as in the 
said Act is declared. 

3. And We rio hereby crdain that the Chief Justice and 
every other Judge of the High Court of Judicature at Patna, 
previously to entering upon the execution of the duties of his 
office, shall make and subscribe the following declaration before 
such authority or person as the Lieutenant-Governor in Council 
may commission to receive it ;-

" I, A. B., appointed Chief Justice (or a Judge) of the High 
Court of JudicatL1re at Patna, do solemnly declare that I will 
faithfully perform the duties of my office to the best of my 
ability, knowledge and judgment:' 

4. And We do hereby grant, ordain and appoint that the 
High Court of Judicature at Patna shall have and use, as 
occasion may require, a Seal bearing a device and impression 
of Our Royal Arms, with an exergue or label surrounding 
the same, with tbis inscription, II The Seal of the High Court: 
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at Patna." And We do further grant, ordain and(appoint that 
the said Seal shall be delivered to and kept in the custody of 
the Chief Justice, and in case of vacancy of the office of Chief' 
Justice, or during any absence of the Chief Justice, the same 
shall be delivered over ami kept in the custody of the person 
appointed to act as Chief Justice uncler the provisions of section 
one hundred and five of the ~overnment of India Act, 1915; and 
We do further grant, ordain and appoint that, whensoever the 
office of Chief Justice or of the Judge to whom the cus~ody, 
of the said Seal be committed IS vacant, the said High Court 
shall be, and is hereby, authorized and empowered to demand, 
seize and take the said Seal from any person or persons whom­
soever, by what ways and means soever the same may have 
come to his, her or their possession. 

S. And We do hereby further grant, ordain and appoint 
that all Writs, Summonses, Precepts, Rules, Orders and other 
mandatory process to be used, issued or awarded by the Higg 
Court of Judicature at Patna shall run and be in the name and 
style of Us, or of Our Heirs and Successors, and shall be sealed 
with the Sea1 of the said High Court. " 

6. And We do hereby authorize and empower the Chief 
Justice of the High Court of Judicature at Patna from time to 
time, as occasion may require, and subject to any rules'and 
restriction!:> which may be prescribed from time to time by the 
Lieutenant-Governor 10 Council, to appoint so many and such 
clerks and other ministerial officers as mny be found necessary, 
for the administration of justice, and the due exeorution of all 
the powers and authorities granted and committed to the said 
High Court by these Our Letters Patent. And We do hereby 
ordain that every such appointment shall be forthwith submit­
ted to the approval of the Lieutenant-Governor in Council, and 
shall be either confirmed or disallowed by the Lieutenant-Gover­
nor in Council. And it is Our further will and pleasure, and We 
do hereby, for Us, Our Heirs and Successors, give, grant, direct 
and appoint, that all and every the officers and clerks to be ap­
pointed as aforesaid shall have and receive respectively such 
reasonable salaries as the Chief Justice may, from time to time, 
appoint for each office and plOice respectively, and as the 
Lieutenant-Governor in Council, subject to the control of the 
Governor-Gentral in Council, may approve of: Provided always, 
and it is Our will and pleasure, that all and every the officers 
and clerks to be appoint,~d as aforesaid shall be resident within 
the limits of the jurisdiction of the said Court, so long as they 
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hold their respective offices; but this proviso shall not interfere 
with or prejudice the right of any officer or clerk to avail himself 
of leave of absence under any rules prescribed from time to time 
by the Gove'rnor-General in Council, and to absent himself from 
the said limits during the term of such leave in accordance 
with the said rules. 

Admission of Advocates, Vakils anci Attorneys. 

7. And We do hereby authorize and empower the High 
Court of Judicature at Patna to approve, admit, and enrol such and 
so many Advocates, Vakils and Attorneys as to the said High 
Court may seem meet; and such Advocates, Vakils and 
Attorneys shall be and are hereby authorized to appear for the 
suitors of the said High Court, and to plead or to act, or to plead 
and act, for the said suitors, according as the said High Court 
may by its rules and directions determine, and subject to such 
rules and directions, 

8. And We do hereby ordain that the High Court of Judi­
cature at Patna shall have power to make rules from time to 
time for the qualifications and admission of proper persons to be 
Advocates, Vakils and Attorneys-at-law of the said High Court, 
and shall be empowered to remove or to suspend from prac­
tice, on reasonable cause, the said Advocates, Vakils or 
Attorneys-at-law ; and no person whatsoever but such Advo­
cates, Vakils or Attorneys shall be aJlowed to act or to plead 
for, or on behalf of. any suitor in the said High Court, except 
that any suitor shall be allowed to appear, plead or act on his 
own behalf, or on behalf of a co-suitor. 

Civil Jurisdiction of the High Court, 

9. And We do further ordain that the High Court of 
Judicature at Patna shall ha\'e power to remove, and to try and 
determine, as a Court of extraordinary original jurisdiction, any 
suit being or falling within the jurisdiction of any Court subject 
to its superintendence. when the said High Court may think 
proper to do so, either on the agreement of the parties to that 
effect, or for purposes of justice, the reasons for so doing being 
recorded on the proceedings of the said High Court. 

10. And We do further ordain that an appeal shall lie to 
the High Court of Judicature at Patna from the judgment (not 
being an order made in the exercise of revisional jurisdiction 
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in a case which has been called for by the said Court, and not 
being a sentence or order passed or made in the exercise of 
criminal jurisdiction) of one Judge of the said HiJlh Court, or 
of one Judge of any Division Court constituted in pursuance 
of section one hundred and eight of the Government of India 
Act, 1915, and that an appeal shall also lie to the said High 
Court from the judgment (not being an order or sentence as 
aforesaid) of two or more Judges of the said High Court, or 
of any such Division Court, wherever such Judge,> are equally 
divided in opinion and do not amount in number to a majority 
of the whole of the Judges of the said High Court at the time 
being; but that the right of appeal from other judgments of 
Judges of the said High Court, ()r of any such Division Court, 
in such case shall be to Us, Our Heirs or Successors, in Our or 
their Privy Council, as hereinafter provided. 

1 I. And We do further ordain that the High Court of 
Judicature at Patna shall be a Court of Appeal from the Civil 
Courts of the Province of Bihar and Orissa and from all other 
Courts subjt'ct to its superintendence, and shall exercise appel­
late jurisdiction in such cases as were, immediately before the 
date of the publication of these Presents, subject to appeal to 
the High Court of Judicature at Fort William in Bengal by 
virtue of any law then in force, or as may after that date be 
declared, subject to appeal to the High Court of Judicature at 
Patna by any law made by competent legislative authority for 
India. " 

12. And We do further ordain that the High Cnurt of 
Judicature at Patna shall have the like power and authority 
with respect to the persons and estates of infants, idiots and 
lunatics within the Province of Bihar and Orissa as that which 
was vested in the High Court of Judicature at Fort William 
in Bengal immediately before the publication of these Presents. 

Law to be administt'yed .fJy tlu High Court. 

13. And We do further or<iain that, with respect to the 
law or equity to be applied to each case coming before the 
High Court of ]udicatll1'e at Patna in the exercise of its extra­
ordinary original civil Jurisdiction, such law or equity shall, 
until otherwise provided, be the law or equity which would have 
been applied to 5u{;h case by any local Court having jurisdiction 
therein. 
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14. And We do further ordain that, with respect to the 
law or equity and the rule of good conscience to be applied by 
the High Court of Judicature at Patna to each case coming 
before it in the exercise of its appellate jurisdiction, such law or 
equity and rule of good conscience shall be the law or eqnity 
and rule of good conscience which the Court in which the pro­
ceedings in such case were originally instituted ollght to have 
applied to such case. 

Criminal Jurisdiction. 

IS. And We do further ordain that the High Court of 
Judicature at Patna shall have ordinary original criminal juris­
diction in respect of all such persons within the Province of 
Bihar and Orissa as the High Court of Judicature at Fort William 
in Bengal had such criminal jurisdiction over immediately 
before the publication of these Presents. 

16. And We do further ordain that the High Court of 
Judicature at Patna, in the exercise of its ordinary original 
criminal jurisdiction, shall be empowered to try all per:.ons 
brought before it in due course of law. 

17. And We do further ordain that the High Court of 
Judicature at Patna shall have extraordinary original criminal 
jurisdiction over all persons residing in places within the 
jurisdiction of any Court subject to its superintendence, and 
shall have authority to try at its discretion any such persons 
brought before it on charges preferred by any magistrate or 
other officer specially empowered by the Government in that 
behalf. 

18, A nd We do further ordain that there shall be no 
appeal to the High Court of Judicature at Patna from any 
sentence or order passed or made by the the Courts of original 
'criminal jurisdiction which may be constituted by one or more 
Judges of the said High Court. But it shall be at the dis­
cretion of any such Court to reserve any point or point~ of law 
for the opinion of the said High Court. 

19. And We do further ordain that, on such point or points 
of law being so reserved as aforesaid, the High 'Court of 
Judicature at Patna shall have full power and authority 
to review the case, or such part of it as may be necessary, and 
finally determine such point or points of law, and thereupon 
to alter the sentence passed by the Court of original jurisdic-



LETTERS PATENT FOR THE HIGH COURT AT pATNA. 423 

tian, and to pass such judgment and sentence as to the said 
High Court may seem right. 

20. And We do further ordain that the Riga .court of 
Judicature at Patna shall be a Court of Appeal from rhe Crimi~ 
nal Courts of the Province of Bihar and Orissa, and (rom all 
other Courts subject to its superintendence, and shall exercise 
appellate jurisdiction in such cases as were, immediately before 
the date of the publication of these Presents, sllbject to appeal 
to the High Court of Judicature at Fort William in Bengal by 
virtue of any law then in force, or as may after that date be 
declared subject to appeal to the High Court of Judicature at 
Patna by allY law made by competent legislative authority 
for India. 

21. And We do further ordain that the High Court of 
Judicature at Patna shall be a Court of reference and revision 
from the Criminal Courts subject to its appellate jurisdiction, 
and shall have power to hear and determine all such cases 
referred to it by the Sessions J ud!!es, or by any other officers 
in the Province of Bihar and Orissa, who were, immediately 
before the publication of these Presents, authorized to refer 
cases to the High Court of Judicature at fort William in Bengal, 
and to revise all such cases tried by any officer or Court 
possessing criminal jurisdiction in the Province of Bihar and 
Orissa, as were, immediately before the publication of these 
Presents, subject to reference to or revision by the High Court 
of Judicature at Fort William in Bengal. 

22. And We do further ordain tiJat the High Court of 
Judicature at Patna shall have power to direct th~ transfer of 
any criminal case or appeal from any Court to any lither 
Court of equal or superior jurisdiction, and also to direct the 
preliminary investigation or trial of any criminal case by any 
officer or Court otherwise competent to investigate or try it, 
though such case belongs in ordinary course to the' jurisdictiQI1 
of some other officer or Court. 

Criminal Law. 

23. And We do further ordain that all persons brought 
(or trial before the High Court "If Judicature at Patna, either 
in the exercise of its original jurisdiction, or in the exercise of 
its jurisdiction as a Court of Appeal, rderence or revision, 
charged with any offence for which provision is made by Act 
No. XLV of 1860, called the "Indian Penal Code," or by any 
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Act amending or excluding the said Act which may have 
been passed prior to the publication of the~e Presents, shall 
be liable to punishment under the said Act or Acts, and not 
otherwise. 

Admiralty Jurisdiction. 

24. And We do further ordain that the High Court of 
Judicature at Patna shall have and exercise in the Province 
of Bihar and Orissa all such civil and maritime jurisdiction 
as was exerciseable therein immediately before the publication 
of these Presents by the High Court of Judicature at Fort 
William in Bengal as a Court of Admiralty, and also such 
jurisdiction for the trial and adjudication of prize causes and 
other maritime questions as was so exerciseable by the High 
Court of Judicature at Fort William in Bengal. 

25. And We do further ordain that the High Court of Judi­
cature at Patna shall have and exercise in the Province of Hihar 
and Orissa all such criminal jurisdiction as was ~xerciseable 
therein immediately before the publication of these Presents by 
the High Court of Judicature at Fort William in Bengal (IS a 
Court of Admiralty, or otherwise in connection with maritime 
matters or matters of prize. 

Testamentary and Intestate Jurisdict:·on. 

26. And We do further ordain that the High COllrt of 
Judicature at Patna shall have the like power and authority as 
that which was immediately before the publication of these 
Presents lawfullv exercised within the Province of Bihar and 
Orissa by the High Court of Judicature at Fort William in 
Bengal, in relation to the granting of probates of last wills and 
testaments, and Jetters of administration of the goods, chattels, 
credits and all other effects whatsoever of persons dying intes­
tate; Provided always that nothing in these Letters Patent 
contained shall interfere with the provisions of any Jaw which 
has been made by competent legislative authority for India, by 
which power is given to any other Court to grant such pro­
bates and letters of administration. 

Matrimonial J urisdict; ·on. 

27. And We do further ordain that the High Court of 
Judicature at Patna shall have jurisdiction, within the Pro­
vince of Bihar and Orissa, in matters matrimonial between 
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Our subjects professing the Christian religion: Provided al­
ways that nothing herein contained shall be held to interfere 
with ·the exercise of any jurisdiction in matters matrimonial 
by any Court, not established by Letters Patent within the said 
Province, which is lawfully possessed of that jurisdiction. 

Powers of Single JudlJes and Division Courts. 

28. And We do hereby declare that any function which 
is hereby directed to be performed by the High Court of 
Judicature at Patna, in the exercise of its original or appellate 
jurisdiction, may be pCiformed by any Judge, or by any Divi­
sion Court, thereof, appointed or constituted for such purpose 
in pursuance of section one hundred and eight of the Govern­
ment of India Act, 1915; and if such Division Court is com­
posed of two or more Judges and the Judges are divided in 
opinion as to the decision to be given on any point, such point 
shall be decided according to the opinion of the majority of 
the Judges, if there bea majority, but, if the Judges be equally 
divided, then the opinion of the senior Judge shall prevail. 

Cz'vi/ Procedure. 

29. And We do further ord;tin that it shall be lawful for 
the Hi~h Court of Judicature at Patna from time to time to 
make rules and orders for regulating the practice of the Court 
and for the purpose of adapting as far as possible the provi­
sions of the Code of Civil Procedure, being an Act, No. V. of 
1908, passed by the Governor-General in Council, and the 
provisions of any law which has been or may be made, amend­
ing or altering the same, by competent legislative authority for 
India, to all proceedings in its testamentary, intestate and 
matrimonial jurisdiction, respectively. 

Criminal Procedure. 

30. And We do further ordain that the proceedings in 
all criminal cases brought before the High Court of Judica­
ture at Patna, in the exercise of its ordinary original criminal 
jurisdiction, shall be regulated by the procedure and practice 
which was in use in the High Court of Judicature at Fort 
William in Bengal immediately before the publication of 
these Presents, subje-:t to any law which has been or 
may be made in relation thereto by competent legislative 
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authority for India; and that the proceedings if'! all other 
criminal cases shall be regulated by the Code of Criminal Pro­
cedure, being an Act, No. V. of 1898, passed by the Governor­
General in Council, or by such further or other laws in relation 
to criminal procedure as may have been or may be made by 
such authority as aforesaid. 

Appeals to Pn·vy Councz"l. 

31. And We do further ordain that any person or persons 
may appeal to Us, Our Heirs and Successors, in Our or their 
Privy Council, in any matter not being of criminal jurisdiction, 
from any final judgment, decree, or order of the High Court of 
Judicature at Patna made on appeal, and from any final judg­
ment, decree, or order made in the exercise of original jurisdic­
tion by Judges of the said High C')ur~, or of any Division 
Court, from which an appeal does not He to the said High 
Court under the provisions contained in the loth clause of 
these Presents; provided, in either case, that the sum or matter 
at issue is of the amount or value of not less than 10,000 rupees, 
or that such judgment, decree, or order involves, directl} or 
indirectly, some claim, demand or question to or respecting 
property amounting to or of the value of not less than 10,000 
rupees; or from any other final judgment, decree, or order 
made either on appeal or otherwise as aforesaid, when the said 
High Court declares that the case is a fit one for appeal to Us, 
Our Heirs or Successors, in Our or their Privy Council; but 
subject always to such rules and orders as are now in force, or 
may from time to time be made, respecting appeals to Ourselves 
in Council from the Courts of the Province of Bihar and Orissa, 
except so far as the said existing rules and orders respectively 
are hereby varied; and subject also to such further rules and 
orders as \Ve may, with the advice of Our Privy Council, here­
after make in that behalf. 

32. And We do further ordain that it shall be lawful 
for the High Court of Judicature at Patna, at its discretion, 
on the motion, orl if the said High Court be not sitting, then 
(or any Judge of the said High Court, upon the petition, of 
any party who considers himself aggrieved by any preliminary 
or interlocutory judgment, decree, or order of the said High 
Court, in any such proceeding as aforesaid, not being of 
criminal jurisdiction, to grant permission to such party to 
appeal against the same to Us,_ Our Heirs and Successors, in 
Our or their Privy Council, subject to the same rules. regulations 
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and limitations as are herein expressed respecting appeals from 
final judgments, decrees and orders. 

33'. And We do further ordain that from any judgment, 
order or sentence of the High Court of Judicature at Patna, 
made in the exercise of original criminal jurisdiction, or 
in any criminal case where any point or points of law have 
been reserved for the opinion of the said High Court, in 
manner provided by the 18th clause of these Presents, by 
any Court which has exercised original jurisdiction, it shall be 
lawful for the person aggrieved by such judgment, order or 
sentence to appeal to Us, Our Heirs or Successors, in Council, 
provided the said High Court declares that the case is a fit one 
for such appeal, and that tht! appeal be made under such con­
ditions as the said High Court may establish or require, but 
subject always to such rules and order!. as are now in force, or 
may from time to time be made, respecting appeals to Ourselves 
in Council from the Courts of the Province of Bihar and Orissa. 

34. And We do further ordain that, in a1\ cases of appeal 
made {rom any judgment, decree, order or sentence of the High 
Court of Judicature at Patna to Us, Our Heirs or Successors, in 
Our or their Privy Council, such High Court shall c~rtify and 
transmit to Us, Our Heirs and Successors, in Our or their Privy 
Council, a true and correct copy of all evidence, proceedings, 
judgments, decre("s and orders had or made, in such cases 
appealed, so far as the same have relation to the matters of 
appeal, such copies to be certified under the Seal of the said 
High Court. And that the said High Court shall also certify 
and transmit to Us, Our Heirs and Successors, in Our or their 
Privy Council, a copy of the reasons given by the Judges of 
such Court, or by any of such Judges, for or against the judg­
ment or determination appealed against. And We do further 
ordain that the said High Court shall, in all cases of appeal to 
Us, Our Heirs or Successors, conform to and execute, or cause 
to be executed, such judgments and orders as We, Our Heirs 
or Successors, in Our or their Privy Council, may think fit to 
make in the premises, in such manner as any original judg­
ment, decree or decretal orders, or othr.r order or rule of the 
said High Court should or might have been executed. 

Exercise of Jurisdiction elsewhere than at the usual place 
of sitting of tlte High COUl't. 

35. And We do further ordain that, unless the Governor­
General in Council otherwise directs, one or more Judges of the 
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High Court of Judicature at Patna shall visit the Division of 
Orissa, by way of circuit, whenever the Chief Justice from time 
to time appoints, in order to exercise in respect of cases arising 
in that Division, the jurisdiction and power by these Our 
Letters Patent, or by or under the Government of India Act, 
1915, vested in the said High Court: Provided alwa)'s that such 
visits shall be made not less than four times in every year, 
unless the Chief Justice, with the approval of "the Lieutenant­
Governor in Council, otherwise directs: Provided also that the 
said High Court shaH have power from time to time to make 
rules, with the previous sanction of the Lieutenant-Governl1r in 
Council, for declaring what cases or classes of cases arising in 
the Division of Orissa shall be heard at Patna and not in that 
Division, and that the Chief Justice may, in his discretion, 
order that any particular case arising in the Division of Orissa 
shall be heard at Patna or in that Division. 

3b. And We do further ordain that whenever it appears to 
the Lieutenant-Governor in Council, subject to the control of 
the Governor-General in Council, convenient that the jurisdic. 
tion and power by these Our Letters Patent, or by or under the 
Government of India Act, 1915, vested in the High Court c.,f 
Judicature at Patna should be exercised in any place within the 
jurisdiction of any Court subject to the superintendence of the 
said High Court, other than the usual place of sitting of the said 
High CQQrt, or at several such places by way of circuit, one or 
more Judges of the Court shall visit ~uch place or places 

. accordingly. 

37. And We do further ordain that whenever any Judge 
or Judges of the High Court of Judicature at Patna viSit any 
place under the 35th or the 36th clause of these Presents, the 
proceedings in cases before him or them at such place shall be 
regulated by any law relating thereto which has been or may be 
made by competent legislative authority for India. 

Delegation of Duties to Officers. 

38. The High Court of Judicature at Patna may (rom time 
to time make rules (or delegating to any Registrar, Prothono­
tary or Master or other official of the Court any judicial, quasi­
judicial and non-judicial duties. 
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Cessation of furisdiction of the High Court of Judicature 
at Fort William in Bengal. 

39. And We do further ordain that the jurisdiction of the 
High Court of Judicature at F6rt William in Bengal in any 
matter in which jurisdiction is by these Presents given to the 
High Court of Judicature at Patna shall cease from the date of 
the publication of these Presents, and that a.1l proceedings 
pending in the former Court on that date in reference to any 
such matters shall be transferred to the latter Court: 

Provided, first, that the High Court of Judicature at Fort 
William in Bengal shall continue to exercise jurisdiction-

(a) in all proceedings pending in that Court on the date of 
the publication of these Presents in which any 
decree or order, other than an order of an inter­
locutory nature, has been passeu or made by that 
Court, or in which the validity of any such decree 
or order is directly in question; and 

(b) in all proceedings (not being proceedings referred to 
in parar;raph (a) of this clause) pending in that Court, 
on the date of the publication of these Presents, 
under the 13th, 15th, 22nd, 23rd, 24th, 25th, 26th, 
27th, 28th, 29th, 32nd, 33rd, 34th, or 35th clause of 
the Letters Patent bearin~ date at Westminster the 
Twenty-eighth day of December, in the Year of Our 
Lord One thousand eight hundred and sixty-five, 
relating to that Court; and 

(c) in all proceedings instituted in that Court, on or after 
the date of the publication of these Presents, with 
reference to any decree or order passed or made by 
that Court: 

Provided, secondly, that, if any question arises as to whether 
any case is covered by the first proviso to this clause, the matter 
shall be referred to the Chief-Justice of the High C(\urt of 
Judicature at Fort William in Bengal, and his decision shall 
be final. 

Calls for Records, !'tc., by the Govern men !. 

40. And it is our further Will and Pleasure that the High 
Court of Judicature at Patna shall comply with such requisjtions 
as may be made by the Lieutenant-Governor in Council for 
records, returns and statements, in such form and manner as he 
may deem proper. 



430 INDIAN CONSTITUTIONAL DOCUMENTS. 

Powers of Indian Legislatures. 

41. And We do further ordain and declare that all the 
provisiql\P of these our Letters Patent are subject to the legisla­
tive powers of the Governor-General in ~egislative Council, and 
also of the Governor·General in Council under section seventy. 
one of the Government of India Act, 191 S, and also of the 
Governor·Geaeral in cases of emergency unde~ section seventy. 
two of that Act, and may be in all respects amended and altered 
thereby. In Witness whereof We have caused these Our Letters 
to be made Patent. Witness Ourself at \'\Testminster the 
Ninth day of February, in the Year of Our Lord One thousanq, 
nine hundred and sixteen and in the sixth Year of Our Reign. 

By Warrant under the King's Sign Manual, 

(Sd.) SCHUSTEH .. 



PART VI· 

ROYAL PROCLAMATIONS AND ANNOUNCE­
MENTS, AND DOCUMENTS CONNECTED 

THEREWITH. 

I 

A. QUEEN VICTORIA'S PROCLAMATION." 

(November 1st, 1858). ' 

VICTORIA, BY THE GRACE OF GOD OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND IRELAND, AND OF THE 
COLONIES AND DEPENDENCIES THEREOF IN EUROPE, ASIA, 
AFRICA, AMERICA, AND A USTRALASIA, QUEEN, DEFENDER 
OF THE FAITH. 

Whereas, for divers weighty reasons, we have resolved, by 
and with the Advic:e and Consent of the Lords Spiritual and 
Temporal, and Communs, in Parliament assembled, to take upon 
Ourselves the Governmf'nt of the Territories in India hereto­
fore administered in trust for Us by the Honorable East India 
Company: 

----_._-----------
• "ThIS memorable instrument, justly called the Magna Charta of India, was 

framed in August, 1858, by the Earl of DerLy, then the head of the Government, 
HIS son, Lord Stanley, the Grst Secretary of State for Indill, hlld drafted a Proc\at:na­
tlOO, and It was circulated to the Cabmet. It reached the Queen irl Germany. She 
went through the drait with the Pnnce Consort, who made copious notes on the 
margin. The Queen did not like it, and wrote to Lord Derby that she 'would t>e 
glad If he would write himself in his excellent language.' Lord Derby thereupon 
cOll!5ulted Stanley; saw the remarks of borne of the Cabinet, as well as of Lord 
Ellenborough, upon Stanley's draft, and then wrote Rnd rewrote a draft of hia own, 
and sent it to the Queen. It was wholly different in scope and concept\Dn from the 
first draft. The Pnnce Consort enters in his journal that It was now' "",,"t pd'. 
one or two further suggested amendments were accepted by Lord Derby and the 
Secretary of State ; ellptlts assured them that It con tamed nothmg difficult to render 
in the native languagu ; ilnd the Proclamation w:ts launched m the form in which it 
now stands. One question gave trouble-the retention of the Queen's title of Defender 
of the Faith. Its omiSSion might provoke remark, but on the other hand Lord 
Derby regarded it as a doubtful title 'considering Its origin' (conferred by the "Pope 
00 Henry Vlll) and as applied to a Proclau'al!on to India. He was in hopes that 
in the Indian traoslati('n It would appear as 'l'rotectress of Religion' generally, bdthe 
was told by experts in vernacular th:.t it was just the title to con"¥)' to the Indian 
mind the idea of the special Head and Champion of a creed antagonistic to the creeds 
of the country. Lord Derby w:o.s inclined to omit, bat he soulbt the Queen', own 
opinioll. ThiS went the other 'ny. The last sentence of the 1'loc1amation wu tbe 
Queen'., The three draell are "II iu the records at Windsor". 

[From an Appendill: to Lord Morley's "Indian SPeedle~"l 
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Now, therefore, We eto by these :Presents notify and de­
dare that, by the Advice and Consent aforesaid, We have taken 
upon Ourselves the said Government; and We hereby call 
upon all Our Subjects within the said Territories to be faithful, 
and to bear true Allegiance to Us, Our Heirs, and Successors, 
and to submit themselves to the. authority of those whom We 
may hereafter, from time to time, see fit to appoint to adminis­
ter the Government of Our said Territories,i.Jl Our name and 
on Our behalf: 

And We, reposing especial trust and confidence in the 
loyalty, ability, and judgment of Our right trusty and well 
beloved Cousin and Councillor, Charles John Viscount Canning, 
do hereby constitute and appoint him, the said Viscount Can­
ning, to be Our first Viceroy and Governor·General in and 
over Our said Territories, and to administer the Government 
thereof in Our name, and generally to ac~ in Our name and on 
Our behalf, subject to such Orders and Regulations as he shall, 
from time to time, receive from Us through one of Our P.dnci­
pal Secretaries of State: 

And We do hereby confirm in their several Offices, Civil 
and Military, all Persons now employed in the Service of the 
Honorable East India Company, subject to Our future plea­
sure, and to su.ch Laws and Regulations as may hereafter be 
enacted. 

We hereby announce to the Native Princes of India that 
all Treaties and Engagements made with them by or under the 
authority of the Honorable East India Company are by Us 
accepted, and will be scrupulously maintained; and We look 
(or the like observance on their part. 

We desire no extension of .Our present territorial Posses­
sions; ,nd while We will permit no aggression upon Our 
Dominions or Our Rights, to be attempted with impunity, We 
shall sanction no encroachment on those of others. W~ shall 
... e.$peCt the Rights, Dignity, and Honour of Native Pdnces as 
Our own; and We desire that they, as well as Our own Sub­
je<:ts, should enjoy that Prosperity and that social Advance~ 
f\1~nt ~hich can only be secured by internal Peace and good 
Government. 

We hold Ourselves bound to the Natives of Our Indian 
Territories by the same obligations of duty which bind Us to 
~1I Our other Subjects; and those Obligations, by the Blessing 
of Almighty God, We shall faithfully and conscientiously fulfil. 
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Fir~ly relying Ourselves on the truth of Christiaoity, and 
acknowledging with gratitude the solac~ of ReJigionf We dis­
claim alike the Right and the desire to impo,e our Convictions 
on any of Our SUbjects. We declare it to be Our Royal Wilt 
and Pleasure that none be ill any wise favoured, none molested 
or disquieted by reason of their Religious Faith or Observances; 
but that all shall alike enjoy the equal and impartial protection 
of the Law: and We do strictly charge and enjoin all those 
who may be in authority under Us, that they abstain from all 
interference witn the Religious Belief or Worship of any of 
Our Subjects, on pain of Our highest Displeasure. 

• And it is Our further Will that, so far as may be, Our 
Subjects, of whatever Race or Creed, be freely and impartially 
admitted to Offices in Our Service, the Duties of which they 
may be qualified, by their education, ability, and inte~rity, 
duly to discharge. . 

We know, and respect, the feelings of attllchment with 
which the Natives of India regard the Lands inherited by them 
from their Ancestors; and We desire to protect them in all 
Rights connected therewith, subject to the equitable demands 
of the State; and We will that generally, in (raming and ad~ 
ministering the Law, due regard be paid to the ancient Rights, 
Usages, and Customs of India. 

We dt:eply lament the evils and misery which have been 
brought upon India by the acts of ambitious Men, who have 
deceived their Count1ymen, by false J"cports, and led them 
into open Rebellion. lOur Power has been shewn by the Sup­
pression of that Rebebion in the field; We desire to shew Our 
Mercy, by pardoning the Offences of those who have been thus 
misled, but who desire to return to the path of Duty. ~ 

Already in one Province, with· a view to stop the further 
effusion of blood, and to hasten the Pacification of OUf Indian 
Dominions, Our Viceroy and Governor-General has held out 
the expectation of Pardon, on certain terms. to the great 
majority ofthose who, in the late unhappy Disturbances, ba~: 
been guilty of Offences against Our Government, and flat 
declared the Punishment which will be infticted on those whose 
Crimes place them beyomi the reach of forgiveness. We, ap~ 
prove and confirm the said act of Our Viceroy and Govorn.r~ 
General, and do further announce and proclaim as follows ;L 

Our Clemency, will be extended to all Offenders, sa..-e abd 
except those who b"ave been. or shall be, convicted of haviog .. 

28 
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directly taken l?ar~ ip the Murder of British Subjects. ,With 
regara to su'ch, the Demands of Justice forbid thB exercise 
of Mercy. 

To those who have wi11ingly given asylum to Murderers, 
knowing them to be such, or who may have acted as leader5 
or instigators in Revolt, their lives alone can be guaranteed ; 
but in apportioning the penalty due to such Persons, full consi­
deration will be given to the circumstances,under which they 
have' been induced to throw off their Allegiance; and large 
indulgence will be shown to those whose crimes may appear to 
have originated in too credulou'i acceptance of the false reports 
circulated by designing Men. 

To all others in Arms against the Government, We hereby 
promise unconditional Pardon, Amnesty, and Oblivion of all 
Offence against Ourselves, Our Crown and Dignity, on their 
return to their homes and peaceful pursuits. 

It is Our Royal Pleasure that these Terms of Grace and 
Amnesty should be extended to all those who comply with 
their Conditions before the First Day of January next. 

When, by the Blessing of Providence, internal Tranquillity 
shall be restored, it is Our earnest Desire to stimulate the peace­
ful Industry of India, to promote Works of Public Utility and 
Improvement, and to administer its Government for the benefit 
of all Our Subjects resident therein ... In their Prosperity will 
be Our Strength; in their Conten\ment Our Security; and in 
their Gratitude Our best Reward.) And may the God of all 
Power grant to Us, and to those in authority under Us, Strength 
to carr." out these Our Wishes for the good of Our People. 

I. Queeu Victoria's Letter to the Ea.rl of Derby. 

(15th August, 1858). 

The Queen has asked Lord Malmesburr to explain in 
detail tp ~ord Derby her objection to the draft of Proc1am~­
tion for India. ,The Queen would be glad if Lord Derby 
would write it himself in his excellent language, bearing 'in 
mind that it is a female Sovereign who speaks to more than 
100,000,000 of Eastern people on assuming the direct Govern­
ment uver them after a bloody civil war, giving thent pl~dges 
wbich her future reign is to redeem, and explaining the prin­
cipJes of her Government. Such a document should breathe 
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feelings of generosity, benevolence. and religious f,*ling, point. 
ing out the privileges which the Indians will receive in beine 
placed on an equality with the Subjects of the British Crown, 
and the prosperity following in the train of civilisation. 

II 

A. QUEEN VICTORIA'S PROCLAMATION. 1876. 

Whereas an Act has been passed in the present Sessions 
'Of Parliament, intituled 'An Act to enable Her Most Gracious 
Majesty to make an addition to the Royal Style and Titles 
appertaining to the Imperial Crown of the United Kingdom 
and its"Dependencies', which Act recites that, by the Act for 
the Union of Great Britain and I reland, it was provided that 
after such Union the Royal Style and Titles appertaining to 
the Imperial Crown of the United Kin~dom and its Dependen­
cies should be such as His Majesty by His Royal Proclamation 
under the Great Seal of the United Kingdom should be pleased 
to appoint: and which Act also recites that, by virtue of the 
said Act, and of a Royal Proclamation under the Great Seal, 
dated the 1st day of January 1801, Our present Style and 
Titles are 'Victoria, by the Grace of God, of the United King­
dom of Great Britain and Ireland, QUEEN, Defender of the 
Faith' ; and which Act also recites that, by the Act for the 
better government of India it was enacted that the Government 
of India, theretofore vested in the East India Company in trust 
for Us, should become vested in Us, and that India should 
thenceforth be governed by Us and in Our name, and that it is 
expedient that there should be a recognition of the transfer of 
government so made by means of an addition to be made to 
Our StyJ~ and Title~ : and which Act, after the said recitals, 
enacts that it shall be lawful for Us, with a view to such recog­
nition as aforesaid of the transfer of the Government of India, 
by Our Proclamation under the Great Seal of the United King­
dom, to make such addition to the Style and Titles at present 
appertaining to the Imperial C~own of the United Kingdom 
and its Dependencies as to Us may seem meet; We havo 
thought ~t, by and with the advice of Our Privy Council, to 
appoint and declare, and We do hereby, by acd with the said 
advice, appoint and declare that henceforth, so far as convenient­
ly may be, on all occasions and ip all instruments wherein alit 
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Style' and Titles are used, save and except an Charters. 
Commissions, Letters Patent, Grants, Writs, Appointments, and 
other like instruments, not extending in their operation beyond 
the United Kingdom, the following addition shall be made to 
the Style and Titles at present appertaining to the Imperial 
Crown of the United Kingdom and its Dependencies j that is 
to say in the Latin tongue in these words: 'I NDLE 
JMPERATRIX'. And in the English tongue -in these words: 
'EMPRJ;SS OF INDIA' • 

• And Our Will and Pleasure further is, that the said addition 
shall not be made in the Commissions, Charters, Letters ¥atent, 
Gntn\s, Writs, Appointments, a.nd other like im.truments, here­
~":be(ore specially excepted. 

And Our Will and Pleasure further is, that all gold, silver 
and copper moneys, now current and lawful moneys of the 
United Kingdom, and all gold, silver, and copper moneys which 
shall on or after this day be coined by Our authority with the 
like impr.sions, shall, notwithstanding such addition to Our 
Style aod Titles, be deemed and taken to be current and law(ul 
moneys of the said United Kingdom j and further, that all 
moneys coined for and issued in any of the Dependencies of 
the said United Kingdom. and declared by Our Proclamation 
to be current and la,wful moneys of such Dependencies respective.· 
ly bearing our 5ty1<:, or Titles, or any part or parts thereof, and 
aU moneys which shall hereafter be coined and is!'lued accord. 
ing to such Proclamation, shall, notwithstanding such addition, 
continue to be lawful and current moneys of such Dependencies 
tespe'ctively, until Our Pleasu~e shall be further declaroo there­
upon. 

Given at Our Court at Windsor the Twenty-eighth day of 
April One thousand eight hundred and seventy-six in the 
tbirty-ninth Year of Our Reign. 

God Save The Queen. 



B. 

Delpatch from Lord Salilbury (Secretary of State for Illcli&) 
to the Government of India, No. 10, dated lDti& 

" , Office, 13th July, 1876. 

I forward herewith, for the information of Your Excenent~. 
Government, a copy of the Queen's Proclamation notifying the 
assumption by Her Majesty of the title of "Empress of India. ~ 

2. This act on the part of Her Majesty is a formal and 
emphatic expression, for which it seemed to the Queen that the' 
opportunity was eminently suitable, of the favourable sentiments 
which She has always entertained towards the Princes and 
People of India. I request that Your Excellency will proclaim 
throughout Her Majesty's Indian Dominions, in a manner 
suitable to Her gracious intentions, the addition which bas been 
made to the Royal Style and Titles. 

c. 

The Royal Title. Act, 1S'7&. 

(39 Vict., Ch. 10.) 

A:n act to enable Her Most Gracious Majesty to maRe an 
addition to the Royal Style and Titles appertaining to the 
Imperial Crown of the United Kingdom and its Dependencies. 
(27th April, 1876.) 

Whereas by the Act for the Union of Great Britain and 
Ireland passed in the Fortieth Year of the Reign of His late 
Majesty King George the Third, Chapter sixty-seven, it was 
provided that after such Union as aforesaid the Royal Style and 
Titles appertaining to the Imperial Crown of the United King. 
dom and its Dependencies should be such as His Majesty by 
his Royal Proclamation under the Great Seal of the United 
Kingdom should be pleased to appoint: 

And whereas by virtue of the said ict and of a Royal 
Proclamation under the Great Seal, dated the first day of 
January, One thousand eight hundred and one, the present Style 
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arid Titles of Her Majesty are" Victoria by the Grace of God~ 
of tbe United Kingdom of Great Britain and Ireland, Queen, 
Defender of the Faith: 

And whereas by the Act for the better Government of 
India passed in the Session of the Twenty-first and Twenty­
second Years of the Reign of Her present Majesty, Chapter one 
hundred and six, it was enacted that the Govemment of India, 
theretofore vested in the East India Company in trust for Her 
Majesty, should become vested in Her Majesty, and that India 
should thenceforth be governed by and in the name of Her 
Majesty, and it is expedient that there should be a recognition 
of the transfer of Government so made by means of an addition 
to be made to the Style and Titles of Her Majesty: 

Be it therefore enacted by the Queen's Most Excellent 
Majesty, by and with the Advice and C')nsent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia­
ment assembled, and by the authority of the same, as follows : 

It shall be lawful for Her Most Gracious Majesty with a 
view to such recognition as aforesaid of 

Pow.r t. HorM_leaty h ~ fIG f I d· b to .ako addltlen toatylo t e transler 0 tIe overnment 0 n la y 
... tit ... 01 CroWD. Her Royal Proclamation under the Great 
SeIll of the United Kingdom, to make such addition to the Style 
and Titles at present appertaining to the I mperial Crown of the 
'United Kingdom and its Dependencies as to Her Majesty may 
~m meet. 

D. 

J:nract. from Xr. Disraeli'. Speech in the HOUle of Common. 
on Karch 9, 1876. 

In tbe course of a speech on the Second Reading of the 
Royal Titles Bill, Mr; Disraeli said :-

It has been objected that the title of Emperor or Empress 
denotes ruijitary. dominion; that it has never or,rarely been 
adopted but by tllosewho have obtained domimon by the 
sword, retained it by the sword, and governed it by the sword. 
and, to use the words of a Right Hon'ple Gentleman (MR. LOWE) 
who took part in the recent debate-{' Sentiment clothes the title 
of Emperor with bad associations."· Now, the House must ~ 
once feel what vague and shadowy arguments-if they can ~ 
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" 
called arguments-are these-"Sentiment clothes the title Of 
Emperor with bad associations." I very much doubt whether 
sentiment does clothe the title of Emperor with bad associa ... 
tions. I can remember, and many Hon'ble Gentlem~R' 
can remember, the immortal passage of the greatest of modern·.! 
historians, where he gives his opinion that the happiness 
of mankind was never so completely assured, or for so long a 
time maintained, as in the age of the ANTONINES-and the 
ANTONINES were Emperors, The Ri~ht Hon'ble'G'entlemau 
may be of opinion that an Imperial title is a modern invention, 
and its associations to him may be derived from a limited ex­
perience of which he may be proud. But when so large a principle 
IS laid down by one distinguished for his historical knowledge, 
that "Sentiment clothes the title of Emperor with bad associa­
tions," J may be allowed to vindicate what I believe to be' the 
truth upon this matter. Then a second objection was urged. 
It was said-"This is a clumsy periphrasis in which you are 
jnvolvi~ the country if you have not only Royal but Imperial 
Majesties." Now, the Right Hon. Gentleman who made the 
remark ought to have recollected that there would be no 
clumsy periphrasis of the kind, The Majesty of England 
requires for its support no such epithet. The Queen is Dot 
, Her Royal Majesty." The Queen is describec;i properly as t Her Majesty," Therefore, the "clumsy periphrasis" of "Royal 
,and Imperial Majesty" cuuld never occur, 

There is, however, a stronger and more important objection 
whtch has been brought to the title of Empress, which has 
hitherto been merely assumed in argument. This greater ob­
jection I will place briefly before the House. It has been said 
that we diminish the supremacy of the Queenly title by inves­
ting Her Majesty, though only locally, with an Imperial dignity. 
Now, Sir, there appears to me to be a great fallacy in that 
position. I deny at once that you diminish the supremacy of 
the Queenly title, by investing Her Majesty, though only locally, 
with an Imperial dignity. I deny that any Imperial dignity is 
superior to the Queenly title, and I defy anyone to prove the 
reverse. I hear and read every day of an intention to invest 
Her Majesty with a title superior to that which She has inheri­
ted from an illustrious line of ancestors. It is necessary, there­
fore, to notice this statement. In times which will guide us in 
any way upon such a subject I doubt wbetber there is any 
precedent of an Emperor ranking superior to a Crowned Head, 
unless that Crowned Head was his avowed feudatory. I will 
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take the most remarkable ins.tance of Imperial sway in modern 
history. When the Holy Roman Empire existed, and the 
German Emperor was crowned at Rome and called Cresar. no 
doubt the Princes of Germany, who were his feudatories. 
,acknowledged his supremacy, whatever might be His title. But 
in those days there were great Kings-there were Kings of 
France, Kings of Spain, and Kings of Englcutd-they never 
acknowledged the supremacy of the Head of the Holy Roman 
Empire; and the origin, I have no doubt, of the expression of 
the Act of HENRY VIII., where the Crown of England is des­
cribed as an Imperial Crown, was the determination of that 
eminent Monarch, that at least there should be no mistake upon 
the subject between himself and the EMPEROR CHARLES V. 

These may be considered antiquarian illustrations and I 
will not dwell upon them, but will take more recent cases at a 
time when the intercourse of nations and of courts was regula­
ted by the same system of diplomacy which now prevails. Upon 
this question, then, I say there can he no mistake, for it has 
been settled by the assent, and the solemn assent, of Europe. 
In the middle of the last century a remarkable instance occurred 
which brought to a crisis this controversy, if it were a point of 
controversy. When PETER THE GREAT emerged from his 
anomalous condition as a powerful Sovereign-hardly recog­
nised by his brother Sovereigns-he changed the Style and 
Title of his office from that of Czar to Emperor. That 
~dition was acknowledged by England, and by England 
alone. The rulers of Russia as Emperors remained unrecog­
nised by the grest comity of nations; and after PETER THE 
GREAT they still continued to! bear the Titles of Czar and 
Czarina, for more than one female Sovereign flourished in 
Russia about the middle of the century. In 1745, ELIZABETH 
CZARINA of Russia, having by her armies and her councils 
interfered considerably in the affairs of Europe-probably 
(though I am not sure of this) influenced by the circumstance 
that the 6rst congress of Aix-Ia-Cbapelle, in the middle of the 
last century, was about to meet, announced to her allies and ttl 
her brother Sovereigns that she intended in future to take the 
title of Empress, instead of Czarina. Considerable exci~ment 
and commotion were caused at all the Courts and in all 
the Governments of Europe in consequence of this announce­
ment, but the new title was recognised on condition that Her 
Majesty should at the same time write a letter--called in 
diplomatic language a Reversal acknowledging, that she 


