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with the refusal of a provincial counci! to pass a law by the
device of promulgating an ordinance, As we saw, this power
was a revival of the old system by which the original executives
made the law ; it was in its revived form never intended for
more than emergency use, to which purpose it has since been
strictly confined. Apart from war legislation, the Governor-
.General's ordinance-making power has been employed only six
‘times in §7 years. To resort to it as an ordinary means of
‘carrying Bills that had been refused by a provincial council
. would excite the strongest opposition ; and to pass ordinances
"without first enabling the cnuncil to discuss them would be to
abandon all the advantages of publicity and criticism. The
idea that the provincial Governor in Council should be equipped
with a power to make ordinances was alsn one to which we
gave some consideration. Inasmuch as there will be a strong
{ndian element in the provincial executives of the future the
opposition to such legislation by the executive would no doubt
be diminished ; but we felt that it was impossible to ask Parlia-
ment to confer on the Governments of provinces a power which
they had never enjoyed since 1833 and which is opposed to the
whole spirit of our reforms. A further practical objection was
the likelihood that the executive would be often divided upon
thie merits of a particular project, and that the Governor who
proposed to put it into force by the medium of an ordinance
might find himself faced with the resignation of some of his
Indian colleagues or ministers.

250. We considered further whether these objections could
not be mitigated by laying the proposed
ordinances before an advisory committee,
or by carrying them by the machinery of a separate council
dealing only with reserved subjects, In this latter case the
Governor in Council would obtain his essential legislation and
supplies from a Legislative Council so constituted as to enable
Government to give effect to its wishes, while the ministers
would lay their Bills and financial proposals before another
legislative council wholly or predominantly elected. \We aban-
doned this idea, first, because it appeared to us to emphasize
most unwisely the severance between the two elements in the
administration which it should be our consistent aim to bring
together as closely and continuously as possible ; and, secondly,
because it deprived the popular legislature of the power which
it now enjoys of affecting the action of Government in the reser-
ved subjects.

Other proposals.
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251, The alternative plan of constituting an advisory com-
mittee before which draft ordinances should
copSvinory, ordimsnce he placed before theit promuigation did not
) satisfy us, We felt that though the deliber-
ations of such a body might palliate the nakedness of what is
really an official edict, the fact that the committee’s assent to the
measure would not be necessary would deprive the palliative of
any political value.
252, Becauge, as we shall show in paragraph 258, we have
' decided not to recommend the institution of
* Our proposals. Grand  gecond chambers in the provinces we cannot
committees. . -
apply to the provinces the scheme which we
propose hereafter for the Government of India ;and we must turn
to some form of unicameral arrangement. The solution which
we propose is as follows. For the purpose of enabling the pro-
vincial Government to get through its legislation on reserved
subjects we propose that the head of the Government shculd
have power to certify that a Bill dealing with a reserved subject
is a measure “essential to the discharge of his responsibility for
the peace or tranquillity of the province or of any part thereof, or
for the discharge of his responsibility for the reserved subjects.”
In employing these words we are not assuming the function
of a parliamentary draftsman ; we merely mean to indicate that
words will be needed to show that this exceptional procedure
will be used only when the Government feels that its legislation
is necessary if peace and tranquiility are to be secured, or more
generally if it is properly to discharge its responsibility for the
reserved subjects even if no question of maintaining order arises.
It will be seen hereafter that we propose similar procedure for
controlling non-official Bills, amendments and clauses and for
controlling budget allotments on reserved subjects, In these
cases also we shall speak of certification as indicating that the
Governor was using the exceptional procedure in the circum-
stances described above. Such a certificate as we have describ-
ed would not be given without strong reason ; and we suggest
that the reasons justifying recourse to it might be included in
the Instrurctions to Governors which the India Office should
issue ; for instance, we think that the Governor should not cer-
iify a Bill if he thought its enactment could safely be left to the
Legislatlve Council. The effect of* the' Governor's certificate
when published with the Bill will be to intimate the procedure.
which we now describe. The Bill will e read and its general
principle discussed in the full legislative council. 1t will at this
stage be open to the council by a majority vote to request the
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Governor to refer to the Government of India, whose decision on
the point shall be final, the question whether the certified
Bill deals with a reserved subject. If no such reference is
made, or if the Government of India decide that the certificate
has been properly given, the Bill will then be automatically
referred to a grand committee of the council. -Its composition
should reproduce as nearly as possible the proportion of the
various elements in the larger body. Our first intention was
that the grand committee in each prowvince should be a micro-
cosm of the existing council. But we find that the existence of
communal and special electorates makes it difficult to secure to
all of these their due representation on a smaller body without
at the same time sacrificing the representation of the interests
represented by the general electorates, to which it is our special
intention to give a greater voice in the councils than heretofore.
Accordingly, we propose that the grand committee in every
council should be constituted soas to comprise from 40 to 50
per cent of its strength. It should be chosen for each Bill,
partly by election by ballot, and partly by nomination. The
Governor should have power to nominate a bare majority ex-
clusive of himself. Of the members so nominated not more
than two-thirds should be officials, and the elected element
should be elected ad /oc by the elected members of the council
on the system of the transferable vote. It is clear that the com-
position of the grand committee onght to vary with the subject
matter of the particular Bill ; and we believe that the council
and the Governor between them can be trusted to ensure that
whether by election or nomination all the interests affected by
the Bill are properly represented. It may be objected that such
a grand committee so composed offers the official executive no
absolute guarantee that its measure will get through, We
agree that this is the case ; but there is no smch guarantee at
present, In a grand committee of 40 members, there could be
14 officials, and we consider that no great harm will ensue if
Government defers legislative projects which are opposed by the.
whole elected element and for which it cannot secure the sup-
port of six out of the seven members, whom the Governor has
it in his power to select from the whole body of the non-official
members in the council,
253, On reference to the grand committee, the Bill will be
debated by that body in the ordinary
e inre sitae re: - COMISE and if necessary referred to a select
mittee. committee, to which body we think that
» the grand committee should have power
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to appoint any member of the Legislative Council whether 2
member of the grand committee or not. The select committee
will, as at present, have power to take evidence. Then, after
being debated in the grand committee and modified as may be
determined the Bill will be reported to the whole council. The
council will have the right to discuss the Bill again generaily
but will not be able to reject it, or to amend it except on the
motion of a member of the executive council. The Governor
will then appoint a time-limit within which the Bill may be
debated in the council, and on its expiry it will pass automa-
tically. But during such discussion the councii will have the right
to pass a resolution recording any objection which refers to the
principle or details of the measure (but not of course to the
certificate of its character), and any such resolution will accom-
pany the Act when, after being signed by the Governor, it is
submitted to the Governor-General and the Secretary of State.

254. Legislation on transferred subjects and non-certifica-
ted legislation on reserved subjects will

togisieiment of mixed continue to be passed by the full council.
This makes it necessary to provide for the

contingency that a Bill on a transferred subject may trench
upon the reserved field of legislation. We suggest that it
should be open to any member of the executive counci (though
to prevent irresponsible obstruction we would not give this
power to members of the legislative councils generally) to
challenge the whole Bill or any clause of it on its first
introduction, or any amendment, as soon as such amendment is
moved, on the ground that the Bill, clause, or amendment im-
pinges on the reserved sphere. The guestion will then be referred
to the Governor, who may allow the Bill to proceed in legisla-
tive council, But if he rules that the Bill, clause, or amendment
trenches upon the reserved subjects, he may, if he sees reason
to do so (after hearing any representations that the legislative
council may desire to make), certify it accordingly. The Gov-
ernor’s certificate to this effect should be final, subject only
to the right of the council to require a reference to the Govern-
ment of India (as provided in paragraph 252, supra). If the
Governor certifies the Bill, clause, or amendment it will be open
to him either to decline to allow it to be discussed, in which
case it would drop; or to suggest to the council an amended
Bill ; or at the request of the council to refer the Bill to a grand
committee. With this proviso, there will be no need to impose
restrictions other than those already imposed by ‘section 80 of
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the Government of India Act, 1915, on the right of private
members to introduce Bills. We may be told that the proce-
dure suggested is cumbrous and dilatory, and offers a premium
to obstructive tactics. But we confess that we have not been
able to find any simpler method of reconciling two competing
aims—the competence of Government to secure its necessary
legislation, and on the other hand the power of the elected
element in council to ensure that such discretion shall not be
used arbitrarily or without due necessity by the executive. It
must, we think, be left to the good sense of the council
itself, which will realize that its own record will be closely
scrutinized and adjudicated upon by the periodic commission,
which we propose below, to exert itself to check abuses.
We consider alsb that the Governor of a province should
have power to dissolve his legislative council and that
this will give him a valuable means of control. It will be,
understood that the assent of the Governor, the Governor!
General, and the Crown (signified through the Secretary of:
State) will remain necessary for all provincial legislation, whether!
certified or not. We think, moreover, that the Governor's:
discretionary power of assenting to a Bill should include a
power to return the measure for reconsideration of particular’
provisions in it ; and that the Governor-General should have the '
same power of reserving provincial laws for the Royal assent as
he has in the case of all Indian legislation.

255. We now come to the crucial question of budget
procedure. It is more difficult than that
of legislation, because while legislation on
a reserved subject may clearly not impinge on transferred
subjects, money devoted to reserved objects of expenditure can
with some sort of reason be always represented as being diverted
from the transferred objects, There must, therefore, be means
of securing that the executive council shall be able to find the
money to keep the administration of the reserved subjects
efficient, and there must also be means of securing that to the
expanding cost of the transferred services, a fair proportion of
the total revenue is devoted. IFor it must be remembered that
the transferred services are gencrally those which stand in
greater need of development.

Budget procedure.

256. To this end we have examined various expedients,

We were attracted by the possibility of

Tts ditficulties and  3pp0inting a joint committee representing
thelr solution. k S

SRR both official and non-official views to make
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a financial settlement dealing with both reserved and transferred
subjects, which should hold good for a period of say six years,
always supposing that it can be varied meantime by agreement,
confirmed by the assent of the legislative council. We were
anxious to find some solution for the difficulties and friction
which might otherwise annually occur between the two elements
in the Government which are responsible for the reserved and
transferred services. The device of reference™to the Govern-
ment of India we dismiss as being a negation of our leading
principle of provincial autonomy. It seems te us even more
idle to suggest a settlement by process of laying papers before
Parliament. It has also been proposed that disputes might be
composed by an mternal tribunal within the province, com-
prising a, high court judge, a Government official, and an elected
member; but we dismiss such an expedient from consideration,
because so long as the Governor in Council is -rcspoﬂsjb'!e for
reserved subjects, we hold that he must have power to decide
what revenues he requires, On full consideration we have
decided to set jaside all suggestions for a settlement. We
doubt whether any committee’s recommendations would
commend themselves to Indian opinion much better than the
Governor’s decision, to which in the event of irreconcilable
difference of opinion between the two halves of the Governmeut
the matter must ultimately come. A settlement would also
result in a rigid allocation, which would be yearly attacked in
debates and which it might be difficult to vary by agreement ;
and at best it only defers the difficulty for 4 six years’ period, at
the end of which it would present itself again with the ‘accumu-
lated force of six years' discontents. It is impossible to foresee
" the contingencies which may occur in six years, and to budget
in advance for so long a period. The difficulty is fundamental
and we cannot overcome it by any simple device. Nor are we
without beligf in the educative efficacy of the annual budget
discussion. ;Ve propose therefore that the provincial budget
should be framed by the executive Government as a whole.
The first charge on provincial revenues will be contribution to
the Government of India ; and after that the supply for the
reserved subjects will have priority, The allocation of supply
for the transferred subjects will be decided by the ministers.
If the revenue is insufficient for their needs the question of new
taxation will be decided by the Governor and the ministers.
We are bound to recognize that in time new taxation will be
necessary, for no conceivable economies can finance the new
developments which are' to be anticipated. The budget will
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then be laid before the councit which will discuss it and vote
by resolution upon the allotments, If the legislative council
rejects or modifies the proposed allotment for reserved subjects
the Governor should have power to insist on the whole, or any
part of the allotment originally provided, if for reasons to be
stated he certifies its necessity in the terms which we have
already suggested. We are emphatically of opinion that the
Governor in Council must be empowered to obtain the supply
which he declares to be necessary for the discharge of his res-
ponsibilities. Except in so far as the Governor exercises this
power the budget would be altered in accordance with the
resolutiobts carried in council,

257, Wé anticipate that anxiety may be flt asto the

o supply for the transferred subjects. We
dliacguardee  agalst  helieve that this anxiety is largely based on
an exaggerated view of the possibilities of

econemy in the reserved subjects. We do not feel, however,
that there need be any apprehension. No Governor in Council
is likely, without real reason, to disregard the wishes of the
legislative council, and we hold that, if he has real re#sons, he
ought to disregard them in the discharge of his responsibilities.
But we may peint out the series of safeguards which our plan
provides. The budget will be considered by the whole Govern-
ment acting together. Those in charge of the transferred sub-
jects will have every opportunity of acquainting themselves with
the considerations upon which the allotment for the reserved
subjects is based. In these joint discussions the provincial
revenues will be estimated ; the contribution to the Government
of India will be set apart; the proposed allotments for
the reserved subjects will then be carefully scrutinized and
examined with a view to facing criticism in the legislative
council, and the remainder of the revenue will be at the
disposal of the ministers. If such residue is not sufficient, it is.
open to the ministers to suggest extra taxation either within’
the schedule of permissible provincial taxation, or by obtain-
ing the sanction of the Government of India to some tax not
included in the schedule. Such taxation proposals would be
presented to the iegislative council only withi the approval of
the ministers. Moreover, there is a standing committee repre-
sentative of the legislative councils not only on finance, but
attached to all the reserved portfolios ; and these standing
committees will have the opportunity of scrutinizing all propo-
sals for substantial expenditure, and of familiarizing themselves
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with departmental needs. But if the ministers and the legisla®
tive councils are compelled to accept allotments for the reserved
subjects with which they do not agree our proposal that a
periodic commission shall review the proceedings affords
another safeguard. Both the Government and the legislative
council will decide on their course of action with the full
knowledge that their conduct in the matter will, in due course,
come under review by the Commission. There will be oppor-
tunity of arguing before the Commission, on the one hand, that
reserved subjects have been extravagantly administered, or that
the Governor in Council has unnecessarily disregarded the
wishes of the legislative council, or, on the other hand, that the
attitude of the legislative council with regard to the expenditure
on reserved subjects has been so unreasonable as to make it
unsafe to transfer further powers, Although we believe, there-
fore, that no insuperable difficulty will arise if reasonable men
conduct themselves in a reasonable manner this periodic
sanction will tend to produce a spirit of compromise and co-
operation. ' )
" 2568, At this point we may explain that we have consi-
| N Y—— dered the feasibility of establishing a
bicameral system in the provinces. Its
advocates urge that in creating upper houses we should tollow
the system which generally prevails in countries where popular
government has firmly established itself. We might also expect
that the representation of minority interests would become more
effective in an upper house than in a single composite chamber,
because minority representatives sitting in a chamber of their own
might feel themselves freer to defend the interests which they
represented than if they sat together with other elements in a
lower house. We might secure men for the upper houses who
would not seek election or even accept nomination, to a com-
posite assembly where the majority of members were of a differ-
ent status from themselves ; and so the second chamber might
develop a conservative character which would be a valuable
check on the possibly too radical proclivities of a lower house.
But we see very serious practical objections to the idea. In
many provinces it would be impossible to secureasufﬁh__nieﬁt
number. of snitable members for two houses, We apprehend
also that a second chamber representing mainly landed and
moneyed interests might prove too effective a barrier against
legislation which affected such interests. Again, fhe presence
of large landed proprietors in the second chamber might
have the unfortunate result of discouraging other members of
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‘the same class from secking the votes of the electorate. We
think that the delay involved in passing legislation through
two houses would make the system far too cumbrous to
contemplate for the business of provincial legislation, We have
decided for the present, therefore, against bicameral institu-
tions for the provinces, At the same time we bear in mind that
as provincial councils approach more closely to parliamentary
forms the need for revising chambers may be the more felt ;
and we think that the question should be further considered by
the periodic commission which we propose hereafter.

259. We should now make it clear what the relations of
the ex=cutive officers in the provinces will
sauntpne et thastvls he to the new Government. Let ussay
at once that we have no intention of
introducing any duality into the services. It would be unfair
to expect ministers new to responsibility to assume the burden
of office unless they could command the assistance of the
present highly trained services. To require them to inaugurate
new services for their own departments would, we think, be to
saddle them with difficulties that would doom the experiment
to failure. This consideration, among others, was prominent
in our minds when we concluded that ministers should form
part of the executive Government of the province rather than a
separate Government. That there are difficulties in either case
we do not deny, but they would certainly be greater if one
and the same officer received his orders from two Governments
instead of one. The objection may be taken that the same
avthority may not be felt to attach to orders coming frum
ministers as to orders coming from the executive council.
We do not admit that they will come from either. All orders .
will come from the Government, and they will all be Govern-
ment orders. At the present time it is not the business of an
executive officer to differentiate between an order conveyed
to him by the secretary to Government in one department, and
an order conveyed to him by the secretary in another depart-
ment, and the procedure will not differ in the future.

Future Development.

260. Having now described the new constitution which

we propose at the outset let us show how

Goverament of Indis. © We intend to provide for its assured and

regular development in future, Our idea

is that as the popular element of the Government acquires ex-
)

-
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perience and learns to discharge its duties efficiently further
powers should be entrusted to it. The proc#ss in fact will be
one of adding to the transferred subjects and of taking from
the reserved ones, until such time as with the entire disappear-
ance of the reserved subjects the need for an official element
in the Government, or of procedure by grand committee,
vanishes, and thus the goal of complete responsibility is
attained in the provinces, What we have to do is at once to
encourage and to regulate this process. After five years’
time from the first meeting of the reformed councils wersuggest
that the Government of India should hear applications from
either the provincial Government or the provincial council for
the modification of the reserved and transferred lists of the
province ; and that after considering the evidence laid before
them they should recommend for the approval of the Secretary
of State the transfer of such further subjects to the transferred
list as they think desirable. On the other hand, if it should be
made plain to them that certain functions have been seriously
maladministered it will be open to them with the sanction cf
the Secretary of State to retransfer subjects from the transferred
to the reserved list, or to place restrictions for the future on the
ministers’ powers in respect of certain transferred subjects.
This examination of the question by the Government of India
after the lapse of five years will be of value in enabling the
allotment of portfolios to be redetermined, if need be, in the
light of the experience gained during that time, But it is also
desirable to complete the responsibility of the ministers for the
transferred swbjects. This should come in one of two ways,
cither at the initiative of the council if it desires and is pre-
pared to exercise greater control over the ministers, or at the
discretion of the Government of India, which may wish to make
this change as a condition of the grant of new, or of the mainten-
ance of existing, powers. We propose therefore that the Gov-
ernment of India rhay, when hearing such applications, direct
that the ministers’ salaries, instead of any longer being treated
as areserved subject and therefore protected in the last resort by
‘the Governgr's order from interference, should be specifically
voted each year by the legislative councily; or failing such direc-
tion by the Government of India, it should' be open to the councils
at that time or subsequently to demand by resolution that such
ministers’ salaries should be so voted, and the Government of
Ipdia should thereupon give effect to such request. The
ministers would in fact become ministers in the parliamentary
sense. The councils would have power to refuse to pass their
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salaries, and they would. have to accept the consequences which
constitutional convention attaches to such a vote,

261, The arrangements sketched in the last paragraph,
however, are intended to provide merely
for ad interim changes; and we regard it
as essential, if the terms of the announcement of August 20 are
to be made good, that there should from time to time come
into being some ontside authority charged with the duty of
resurveying the political situation in India and of readjusting
the machinery to the new requirements. We would provide,
therefore, that ten years after the first meeting of the new
councils established under the statute a commission should be
appointed to review the position. Criticism has been expressed
in the past of the composition of Royal commissions, and it is
our intention that the commission which we suggest should be
regarded as authoritative and should derive its authority from
Parliament itself. The names of the commissioners, therefore,
should be submitted by the Secretary of State to both Houses
of Parliament for approval by resolution. The commissjoners’
mandate should be to consider whether by the end of the term
of the legislature then in existence it would be possible to
establish complete responsible government in any province or
provinces, or how far it would be possible to approximate to it
in others ; to advise on the continued reservation of any depart-
ments for the transfer of which to popular control it has been
proved to their satisfaction that the time had not yet come;
to recommend the retransfer of other matters to the control
of the Governor in Council if serious maladministration were
established ; and to make any recommendations for the working
of responsible government or the improvement of the constitu-
tional machinery which experience of the systems in operation
may show to be desirable. We intend these propositions to be
read rather as an indication of our general intentions than as
an attempt to draft the actual terms of the reference to the
commission.
262. There are.several other important matters, germane
othae st Haricam: in greater or less degree to our main pur-
sideration by the com. pose, which the commission should review.
mission. They should investigate the progress made
in admitting Indians into the higher ranks of the public service,
They should examine the apportionment of the financfal burden
of India with a view to adjusting it more fairly between the
provinces, The commission should also examine the develop-

Perlodic commission.
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ment of education among the people. and the progress and
working of local self-governing bodies. Lastly the commission
should consider the working of the franchise and the constitu-
tion of electorates, including the important matter of the reten-
tion of communal representation. Indeed we regard the
development of a broad franchise as the arch on which the
edifice of self-government must be raised; for we have no
intention that our reforms should result merely in the transfer
of powers from a bureaucracy to an oligarchy. We shall be
told that we are laying a heavy charge upon the commission,
We agree that this is so, and it will probably be necessary
to appoint more than one commission ; but we think it import-
ant that the review of all these questions should be undertaken
at one and the same time. It is our desire to revive the
process by which the affairs of India were periodically subjected
to searching review by investigating bodies appointed with the
approval of Parliament itself; and we propose therefore that
the further course of constitutional development in the country,
together with the other matters just enumerated, shall from
time to time be similarly investigated at intervals of twelve

ears, a period which represents the life of four councils under
le existing regulations,

263. In proposing the appointment of a commission ten

The taport , years after the new Act takes effect we
he importanck of an  wish to guard against possible misunder-
Slectorste standing. We would l:mt be taken as
implying that there can be established by that time complete
responsible government in the provinces. In many of the pro-
vinces no such consummation can follow in the time named.
The pace will be everywhere unequal, though progress in one
province will always stimulate progress elsewhere § but undue
expectations might be aroused if we indicated any ‘opinion as
to the degree of approximation to complete seif-government
that might be reached even in one or two of the most advanced
provinces. The reasons that make complete responsibility at
present imrpossible are likely to continue operative in some
degree even after a decade. Within that time many persons
will have been brought in touch with problems of administra-
tion and a considerable number will have some experience of
the actual exercise of responsibility ; but we recognize that
time is necessary for the development of responsibility in the
electorates and the growth of proper relations between repre-
sentatives and constituencies. At present electorafes of a
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general character hardly exist. Almost all are designed to
represent special classes or interests and consist of very few
persons. Those which represent Muhammadans were intended
to be fairly inclusive but even those are limited to a few
hundred electors. The much larger electorates that will now
be set up, though still a mere fraction of the population, will
be devoid of political experience. The habit of considering
political issues as issues to be decided by a man’s own judg-
ment, of realizing their value of the proper use of a vote and
of judging candidates with regard to thgir fitness to represent
the elector's views have 2ll to be acguired. The physical
circumstances of electorates thinly scattered over wide areas
with indifferent communications will render the task of educat-
ing them particularly difficult, especially for men who will have
to undertake a work of which they themselves have so little
experience, These difficulties will be increased by the general
lack of education. Where the great mass of the population is
illiterate, as is unfortunately the case all over India, political
ideas may be expected only to spread slowly and the progress
of political education to be impeded. But we have already
recognized the rapid rate of progress which has taken place in
India during recent years in the development of political opi+
nion; and we cannot foresee how much the pace will be
accelerated under the new conditions. It is, therefore, clearly
desirable that periodic inquiries should take place at intervals
that may prove too short rather than that encouragement should
be given to agitation by undue delay,

264. But inasmuch as complete responsible government
essentially depends upon the existence of
ahattar for spectal con- 5 electorate sufficiently active and cog-
nizant of affairs to hold their representa-
tives effectively to account we think that one of the most
important duties of the commission will be to examine the
growth of capacity and responsibility in the electorates. The
approximation to complete responsibility must depend among
other things on the growth of the clectorate and on the measure
in which they give evidence of an active and intelligent use of
the franchise. We wish to attain complete responsibility where
we can and as early as we can, and we intend that its attain-
ment should depend upon the efforts of the Indian people
themselves. It would not be fair to give it to them till they
fulfi] the necessary conditions.
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The Government of India and the Indfa Office.

1.—=The Government of India,

265. We shall have discharged our task indifferently if
it is not already plain from our report that
all the changes which we suggest‘are no
more than the necessary adjustment of the constitution to a
rapidly changing environment. So long as the people of India
were content to leave their government in official hands the
system was well.-devised to the needs of the country, and was
directed with astonishing zeal and success to beneficent ends.
We have tried to give some account of the burden of the work,
We may well pause to pay a tribute to the part played by the
Government of India itself in guiding and inspiring the entire
system. Rarely has a heavier burden of responsibility. conti-
nuously rested on a smaller body of mén ; rarely has it been
discharged with greater ability or a higher sense of public duty.
We have changes to propose, corresponding to changing
conditions ; but we should keenly regret it if gnything we saxd
were taken as failing in the tribute due to great work finely
done. But more is now being demanded of the system than
it can give. It is no longer sufficient to administer India ; it
is necessary also to satisfy her political aspirations ; and because:
we were all too slow in taking cognizance of the changes that
swere occurring the task is all the heavier because there is Jee-
way to make up.- We must therefore introduce a new element
of strength into the Government, .

The need for change. .

266. We have already made our opinion clear thaf pending

The burden of work.  {H€ development  of responsible govern-
ment in the provinces the Govermment of

India must remain responsible only to Parliament; In other
words, in all matters which it judges to be essential to the dis-
charge of its responsibilities for peace, order,and good govern-
ment it must, saving only for its accountability .to Parliament,
retain indjsputable power. With the precise manner in which the
control by Parliament must in future be modified we shall deal
hereafter, For the present we will concern ourselves with
. changes in the functions, structure, and methods. of the Govern-
ment of India itself. We think we have reason for saying that
in some respects the machinery is no longer equal to the needs
of the time. The normal work of the departments is heavy,
The collective responsibility of the Government is weighty,
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especially in time of war, There is little time or energy left

for those activities of a political nature which the new situation

in the country demands. A legislative session of the Govern-

ment of India imposes a serious strain upon the departments,

and especially on the members in charge of them. They have.
not merely to carry on their heavy task of administration and to

share in the discussion and decision of grave matters of policy,

but they have to prepare themselves to meet a growing volume

of criticism at meetings of the legislative council ; and when

as has now happened, they are called upon in addition to deal

with urgent and complex questions of constitutional reform,

the burden becomes one that it is unreasonable to impose on

so small and highly worked a body of men. We desire to take

this opportunity of acknowledging how ungrudgingly their

services have been given to our present task. But, apart from

the inevitable complexities of the moment, the growing burden-
of business, which results from the changing political condi-

tions of the country, is leading to an accumulation of questions

which cannot be disposed of as quickly asthey present them-

selves. We find the necessity for reforms admitted, principles

agreed upon ard decisions taken, and then long delays in giving
effect to them, Difficulties are realized, inquiries are started,
commissions report, and then there is a pause. Thereis a belief
abroad that assurances given in public pronouncements of
policy are sometimes not fulfilled. On this occasion, therefore,
we have taken steps to guard against such imputations, and-
to provide means for ensuring the ordered development of our
own plans,

267. The main fauit for the clogging of the machine does
not, we think, lie altogether with its highly
trained engineers. What is chiefly wanted
is some change of system in the directions of simplicity and
speed. ] How does it happen that announcements are made
that arouse expectations only to defeat them? We know that
it is not from any intention of deluding the public. We sug-
gest that it is because the wheels move too slowly for the times ;
the need for change is realized, but Lecause an examination of
details would take too long promises are made in general
terms, which on examination it becomes necessary so to
qualify with reservations as to disappoint &(l'ticipations and

Present causes of delay,

even to lead to charges of breach of faith. e suspect that
a root cause of some political discontents lidés in such delays,
Now, so far as the provinces are concerned, we believe

35
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that our proposals for freeing them to a great extent from
the control of the Government of India and the Secretary
of State will’ improve matters. But the Government of India
are in the worst case. In all important matters they have to
consult local Governments, and then to secure the approval of
the Secretary of State. {Consultation with local Governments
there must always be; but with developing autonomy in the
provinces, and less frequent interference by the Secretary
of State, we see no reason why quicker and more informal
methods should not be pursued. ' We hope that the
new departure inaugurated in January last at the conference
between the Government of India and all the heads
of Governments in Delbi may be repeated annually, and
may lead to a closer understanding of the varying conditions
of the provinces and some diminution of official corres-
pondence.

268, References to the India Office are a second fruitful
cause of delay. The India Office, having
statutory responsibilities to discharge, ex-
ercises its authority with good care and with
all the expert knowledge at its command. Proposals that have

nces to the Indls
Relere

been examined in India are re-examined in England and fresh, .
suggestions may be forthcoming from Whitehall upon which -

Delhi may find' it necessary to take the further opinion of '

Calcutta, Bombay, and the rest. Now we recognize that so Jong

as the Indian Government is not responsible to an electorate the,

guardianship of the welfare of India as a whole must remain in
the hands of Parliament. Indeed, as we shall show, we go on
heredfter to make suggestions for sustaining the interest taken
by Parliament in India better and for improving the means of
information at its disposal. But, on the other hand, we must
also consider practical needs. We have seen how rarely Par-
liament asserts its power, how little interest and time it devotes
to Indian affairs, and how much it leaves to the Seeretary of
State in Council. Granting, therefore, that Parliament’s under-
standing.of the larger Indian questions, and its responsibility
for policy, ought to be increased there is no real inconsistency
in saying that we should ask it simultaneously to agree to relax
the Secretary of State's control in details. We consider that
the Secretary of State’s previous sanction to decisions_taken in
India should be required in fewer cases than in the past’; and
that in some matters it will suffice in future if he asserts his
control by means of a veto, if necessary.
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269. A furtherdcause contﬁbutinm delay is that the
epartments at uarters are now
losetficlancy of stafl.  overworked. It is oft:t} overlooked how
small is the staff which carries on the work of the great depart-
ments. Normally, it consists of a member in charge, a secretary,
a deputy-secretary, and an under-secrétary. The remainder of
the staff is purely clerical. If this is compared with the staff-
ing of one of the great departments in Whitehall, and every
allowance is made for the difference of conditions, it will bae
clear how numerically weak the staff of the Government of India
is; and how great is the strain upon its members, especially in
such times as the present. Onec reason why the departments
ean move quickly in England is because their day-to-day ad-
eninistration runs itself. New inquiries can be set on foot, and
policies thought out by the head of the department, with the
help of a large and experienced permanent staff. In India the
higher staff of the secretariats is not permanent, because rightly
or wrongly it has always been held desirable to maint?in touch
between the headquarters offices and the districts. / Men are
selected from the administrative staff, serve for a thme in the
offices, and return to administration.’ One result of this dis-
continuity is that questions which a permanent civil service can
safely dispose of by word of mouth become the subject of
continuous miuuting. Changes of personnel necessitate a record
of the questions, and the aspects of questions considered. We
express no opinion on the system, but it requires detailed
examination, Indeed, the Viceroy has already signified to his
colleagues his intention of causing it to be examined after the
war. Till that time comes, the inquiry could not be pursued
with advantage ; but once the stress of war is over, and depart-
ments can estimate their permanent needs, the inquiry should
be taken up probably with the assistance of experts from:
England. Our proposal is made without prejudice to the pro-
cess of taking further Indians into the services. From what-
ever source the additional help is to be sought there can be no
question of its acute necessity.

270. But a constitutional elemnent of delay may be found

in the character of the Government itself,

e Goverament,  Because it is bureaucratic it is naturally
less anxious to move than a responsible

Governmént. In the matters where Parliament does not affect
it its duty is to its own conscience—or perhaps we should say
to its successors in office—and not to any constituents. We
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'should do well to associate with it a really representative
assembly so as to ensure that in the comparative seclusion of its
domicile in Delbi and Simla the wishes of the country are
accurately and regularly presented to it and that its action is
adequately criticized. In this way not merely shall we get a
succession of stimuli from outside which would benefit the
Government in India, but the Secretary of .State in England
will have the means of judging what view is taken in India of
the actions of the Government, and so the modified measure of
Home control which we propose will come to be exercised not
merely in accordance with British views, but with regard also
to the expressed views of those who represent constituencies
in India. These are the considerations underlying the proposals
which we put forward for changes in the structure of the Gov-
ernment of India both in its executive and legislative aspects.

271. We have explained already how the executive
council of the Governor-General is consti-
ol e Exantine Counen. tuted and how portfolios are allotted in it.
Its changed relations with provincial gov-
ernments will in themselves materially affect the volume of
work coming befcre the departments, and for this reason alone
some redistribution will be necessary. We would, theretore,
abolish such statutory restrictions as now exist in respect of the
appointment of members of the Governor-General’s Council
S0 as to give greater elasticity both in respect of the size of the
Government and the distribution of work. If it is desired to
retain parliamentary control over these matters they might
be embodied in statutory orders to be laid before Parliament.

272. Further, we propose to increase the Indian element

in the executive council. We do not think

moncrease In Indlan ele- it pecessary to argue the expediency of
enabling the wishes of India to be further

represented in the Cabinet of the country. ; The decision of
Lord Morley and Lord Minto to appoint one ‘Indian member
to the council marked an important stage in India’s political
development ; and has proved of value in enabling the .Govern-
ment to have first-hand acquaintance with Indian opinion, In
recommending a second appointment we are only pursuing the
policy already deétermined upon in respect of the public ser-
vices, | There exists, of course, at present no racial prescription
in the/statute, nor do we propose that any should be introduced.
There is even no formal guarantee that any appointment shall
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be made on the grounds of race. The appointment of Indian
members will be made in the future as in the past as a matter
of practice by the Crown on the recommendation of the Secre-
tary of State; and we suggest the appointment of another
indian member as soon as may be,

273. We now come to the changes required in the Indian
Legislative Council. Its existing compo-

Adsombiy an Leglslative  sition we have already explained. No
argument is needed to show that under

present conditions 27 elected members, many of them returned
by small class electorates, cannot adequately represent the
interests of the entire country in the supreme assembly. Indeed,
no council the composition of which is conditioned by the
necessity of maintaining an official majority could possibly serve
that purpose. We recommend, therefore, that the strength of
the legislative council, to be known in future as the Legislative
Assembly of India, should be raised to a total strength of about
10Q. metpbers, so as to be far more truly representative of British
India. {We propose that two-thirds of this total should be
returned by election ; and that one-third should be nominated
by the Governor-General of which third not less than a third
again should be non-officials selected with the object of repre-
senting minority or special interests.? We have decided not to
present to His Majesty’s Government a complete scheme for
the election of the elected representatives ; nur discussions have
shown us that we have not the data on which to arrive at any
sound conclusions. Some special representation, we think,
there must be, as for European and Indian commerce and also
for the large landlords. There should be also communal re-
presentation for Muhammadans in most provinces and also for
Sikhs in the Punjab. There is no difficulty about direct
election in the case of special constituencies. It is in respect
of the general, or residuary, electorate, including therein the
communal electorates for Muhammadans and Sikhs, that com-
plexities present themselves. Qur decided preference is for a
system of direct electorates, but the immensity of the_ country
makes it difficult ; it may be impossible to form constituencies
of reasonable size in which candidates will be able to get into
direct touch with the electorates. Moreover, there is the further
difficulty (which, however, presents itself in any system of
constituencies) of the inequalities of wealth existing between
the different communities. If constituencies are to be approxi-
emately even in size it may be necessary to concede a_special.
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poorer than the Hindus ; and/this means giving a vote to some
Muhammadans who would not be entitled to vote if they were
Hindus.} That is an undesirable anomaly, to which we should
prefer the anomaly of unequal constituencies; but on our
present information we find it impossible to say how great the
practical difficulties of variation in size might be. Similar
problems will present themselves in respect of constituencies
for the elections to provincial councils. It is obviously desirable
to deal on uniform lines with the electoral arrangements both
in the provincial and Indian councils, As regards the former
we have already recommended the appointment of a special
committee to investigate questions of franchises and electorates ;
and to that body we would, therefore, also commit the task of
determining the electorates and constituencies for the Indian
Legislative Assembly. They may find it wholly impracticable
to arrange for direct election. In that case, they will consider
the various possible systems of indirect election. We are fully
aware of the objections attaching to all forms of indirect elec-
tion ; but if the difficulties of direct election compel us to have
recourse to indirect, we incline to think that election by non-
official members of provincial councils is likely to prove far
more acceptable to Indian opinion and, in spite of the smallness
of the electoral bodies, certainly not open in practice to greater
objection than any of the other alternative methods which have
been from time to time proposed.

For reasons similar to those which we havie given in the
case of the provincial legislative councils we recommend that
members of the Indian Legislative Assembly should not be
designated “ Honourable” but should be entitled to affix the
letters M.L.A. to their names,

274. The suggestion we have made for the number of

elected members was based on the calcula-

proviiesgntation of the tion that the three presidencies would b&

represented by II members each; the

United Provinces by 10, the Punjab and Bihar and Orissa by

7 each, the Central Provinces by 5, Burma by 3, and Assam by

2. We also think that in view of the importance of the Delhi

province as the Imperial enclave and the seat of the central
Government it should be represented by a member,

275. In respect of the non-official members to be nomi-

nated by the Governor-General we ndvise
Nomiasted members. that no hard-and-fast rule should be laid

franchise to the ‘Mu_l;amm?’zans, who, taken as a whole, are
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down,, These seats should be regarded as a reserve in his

bands(for the purpose of adjlim'ng inequalities and supplement-
ing de in representation.\ Nominations should not be made
until the results of all the efections are known ; and then they
should be made after informal consultation with the heads of
provinces. The maximum number of nominated officials will
be two-ninths of the whole, and it will rest with the Governor-
General to determine whether he requires to appoint up to this
maximum. The officials will, however, include the executive
members of council, sitting not by appointment, but ex officio ;
and also some representation from the provinces. It mady,
therefore, not be possible for secretaries to the Government of
India to continue to sit in the assembly ; this may in itself be
of advantage as decreasing the dislocation of administrative
business during the session.. It may, however, be necessary
to allow the secretary to speak and vote on behalf of the mem-
ber when occasion demands.’ But for this purpose we think
that a preferable alternative may be to appoint members of the
assembly, not necessarily elected, nor even non-official, to posi-
tions analogous to thnse of parliamentary under-secretaries in
England ; and we advise that power be taken to make such
appointments. We attach importance to the further proposal
that official members of the assembly, other than members of
the executive government, should be allowed a free right of
speech and vote, except when the Government decides that
their support is necessary. We think that this change of proce-
dure will affgct the tone of discussions very beneficially. We
think that, for the reasons which we have given already in
support of a similar recommendation in respect of the provincial
councils, the president of the Legislative Assembly should be
mbminated by the Governor-General. We do not propose that
his choice should be formally limited, but it seems necessary
that, at any rate for the present, the president should be
designated from among the official members.

276, . We began with the fundamental proposition that the
capacity of the Government of India to

“m:t:“:l. “:ﬂwzg the obtain its will in all essential matters must
fegisiation. be unimpaired. , The institution, of an
assembly with J large elected majority

confronts us with the problem, as in the case of the provinces,
of enabling the executive government to secure its essential
legislation and its supplies. Here also we have examined

several possible expedierts. In this instance, there can beno
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question of relying on legislation by superior authority. The
only superior authority is Parliament, and Parliamentis too far
off and notoriously too preoccupied and not suitably constituted
to pass laws for the domestic needs of India. It is true that the
Governor-General has the power of making temporary ordi-
nances for certain emergent purposes. We propose that this
power should be retained ; its utility has been strikingly
demonstrated during the present war, It merely provides,
however, a means of issuing decrees, after private discussion in
the executive council, and without opportunities for public
debate or criticism ; and normally it should be used only in rare
emergencies, It would be unsuitable for our purpose, What
we seek is some means, for use on special occasions, of placing
on the statute book, after full publicity and discussion, per-
manent measures to which the majority of members in the
Legislative Assembly may be unwilling to assent. We seek
deliberately, when the purpose justifies us, to depagt from
popular methods of legislation ; and it is obvious that no device
which conforms to those methods can possibly serve our
purpose. For this purpose we have come to the conclusion that
we should employ the method now familiar to Indian institu-
tions of maintaing such a number of votes, upon which the
Goyernment can in all circumstances rely, as to ensure the
passage of the legislation that it requires. It is here alone, and
only (as will be seen hereafter) for use in cases where it is
obviously necessary, that we propose to perpetuate the official
blgc. We are seeking to provide for a period of transition ; for
which purpose no novel expedient, such as multiplying the
value of official votes, or calling in officials who have not taken
part in the argument to record their votes, or of passing
measures automatically after discussion, would be as easily
understood, or as acceptable, as the continuance in modified form
of the present system.,

277. One suggestion which we considered was that we
should follow the plan adopted in the pro-
vinces, and institute grand committees to
which the Government’s essential Bills should be referred. But
the conditions of Indian legislation are different from those of
provincial. Matters are more important, the Government's"
responsibility to Parliament is closer, and the affirmative power
must be more decisively used. We feel also that there are
advantages, both direct and incidental, in setting up a separate
constitutional body, in which Government will be able to com-

The Councll of State.
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mand a majorjty. We do not propose to institute a complete
bicameral system, but to create a second chamber, known as the
Council of State, which shall take its part in ordinary legislative
business and shall be final legislative authority in matters which
the Government regards as essential. The Council of State will
be composed of 50 members, exclusive of the Governor-General,
who would be president, with power to appoint a vice-president,
who would normally take his place : not more than 25 will be
officials, including the members of the executive council, and 4
would be non-officials nominated by the Governor-General.
Official members would be eligible for nomination to both the
Legislative Assembly and the Council of State. There would
be 21 elected members, of whom 15 will be returned by the
non-official members of the provincial legislative councils, each
council returning two members, other than those of Burma, the
Central Provinces, and Assam, which will return one member
each. Elected members returned to the Council of State would
vacate any seats they occupied on the provincial council or the
Legislative Assembly. The remaining six elected members are
intended to supplement the representation which the Muham-
madans and the landed classes will otherwise secure ; and also
to provide for the representation of chambers of commerce,
Each of these three interests should, we suggest, return two
members directly to the Council of State. Bearing in mind the
fact that among the members of the provincial legislative coun-
cils who will elect to the 15 seats there will be a proportion of
Muhammadans, and assuming that in each of the bLigger pro~
vinces each elector will be able as now to give both his votes to
one candidate, we estimate that the composition of the Councils
of State should comprise at least six Muhammadans whether
sitting by direct or indirect election or by the Governor-
General’s nomination. Moreover, it is desirable that the four
seats to be filled by direct election should be used so asto
ensure that the Muhammadan and landed members should
as far as possible be representative of the whole of India.
Deficiencies may occur in this respect in any one council
but they should be corrected iu elections to the subsequent
council. For this reascn the regulations for elections to the
four seats should be framed by the}Governor-General in Council
in such a way as to enable him to decide, after consideration of
the results of the indirect elections, from what part of India, or
possibly in what manner from India, generally the seats should
be filled. _
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278. Inasmuch as the Council of State will be the supreme
legislative authority for India on all crucial
Qualifications  Sor questions, and also the revising authorit

mombershlp- gpon all Indian legisla.tio"ﬁ}'"ifge"désirc :§
-attract to it the services of the best men available in the country.
We desire that the Council of State should develop something of
the experience and dignity of a body of Elder Stetesmen ; and we
suggest therefore that the Governor-General in Council should
make regulations as to the qualifications of candidates for elec-
tion to that body which will ensure that their status and posi-
tion and record of services will give to the council a senatorial
character, and the qualities usually regarded as appropriate to a
revising chamber. We consider that the designation “Honour-
able” should be enjoyed by the members of the Council of State
during their tenure of office. In accordance with the proposals
which we make hereafter for associating the Ruling Princes
with the Government for the purpose of deliberation on matters
of common concern it would be, as will be seen, the Council of
State with which the Princes would be associated. It is desir-
able that as is the case with second chambers elsewhere, the
lifetime of the Council of State should be longer than that.of
¢ assembly ; and assuming that the life of the latter will be
‘years, we propose five years as the normal duration of

~ each Council of State,

279. Let us now explain how this legislative machinery
will work. It will make for clearness to
GanBat dincodure:  deal separately with Government Bills and
Bills introduced by non-official members. A
Government Bill will ordinarily be introduced and carried through
all the usual stages in the Legislative Assembly, It will then
go in the ordinary course to the Council of State, and if there
amended in any way which the assembly is not willing to accept,
it will be submitted to a joint session of both Houses, by whose
decision its ultimate fate will be decided. This will be the ordi-
nary course of legislation, But it might well happen that
amendments made by the Council of State were such as to be
essential in the view of the Government if the purpose with
which the Bill was originally introduced was to be achieved, and
in this case the Governor-General in Council would certify that
the amendments were essential to the interests of peace, order,
or good government. The assembly would then not have
power to reject or modify these amendments, nor would they
be open to revision in a joint session.
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We have to provide for two other possibilities. Cases may
occur in which the Legislative Assembly refuses leave to the
introdoction of a Bill or throws out a Bill which the Govern-
ment regarded as necessary. For such a contingency we would
provide that if leave to introduce 2 Government Bill is refused,
or if the Bill is thrown out at any stage, the Government should
have the power, on the certificate of the Governor-General in
Council, that the Bill is essential to the interests of peace, order,
or good government, to refer it de novo to the Council of State ;
and if the Bill, after being taken in all its stages through the
Council of State, was passed by that body it would become law
without further reference to the assembly. Further, there may
be cases when the consideration of a measure by both chambers
would take too long if the emergency which called for the
measure is to be met. Such a contingency should rarely arise ;
but we advise that in cases of emergency, so certified by the
Governor-General in Council, it should be open to the Govern-
ment to introduce a Bill in the Council of State, and upon its
being passed there merely to report it to the assembly,

. +280. We come now to non-official members’ Bills. They
would be introduced in whichever of the
two chambers the mover sat and, on being
carried there, would be taken to the other .chamber and ‘carried
through that. In the case of a difference of opinion between
the two bodies the Bill would be submitted to a joint session of
both, and would either be finally rejected, or would be submit-
ted for assent in the form in which it was there passed. It
might, however, occur that a non-official member’s Bill emerged
from the assembly, whether originally introduced there or not,
in a form which the Government thought prejudicial to peace,
order, and good government. In this case, also, if the Governor-
General in Council were prepared to give a certificate in the.
terms already stated, the Bill would go or go back to the Coun-
cil of State and could only become law in the form there finally
given to it.

Private members’ Bills.

281. OQur object has thus been where possible to make
assent by both bodies the normal condi.

proceture 5e® ot tuls tion of legislation, but to establish the
principle (that in the case of certificated

legislation the will of the Council of State should prevail, and in
other legislation the will of the non-official members of both
chambers taken together should prevail. In time to come, if
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and when the procedure by certification becomes unnecessary,
the Council of State will become, as in other countries, a purely
reviging chamber, and differences between the two “chambers
will be adjusted by joint sessions. We considered the alterna-
tive course of leaving non-certificated Bills wholly to the Legis-
lative Assembly, and using the Council of State only for certifi-
cated Bills. We dismissed this plan, first, betwuse we regard it
as important to establish what may hereafter become a normal
second chamber ; secondly, because we were upwilling to ex-
clude the non-official members of the Council of State, to which
we wished to attract the best men available, from all share in
the passing of non-certificated business, and all opportunities of
introducing Bills. Finally, ourown proposal which gives the
Government an opportunity of amending a private member’s
Bill, instead of leaving the Government withno alternative but
to veto a measure some features of which it may disapprove,
affords the means by which beneficial changes in the law may
result from non-official initiative. It will, we believe, be found
to be not the Jeast advantage of the institutions which we pro-
pose that by allowing questions to be freely discussed, first in a
popular assembly and then reviewed by a revising body in
which Government is in a position to exert as little influence as
it likes, the course of social legislation to which our Indian
advisers attach particular importance will be materially
promoted. For if Government is assured that projects of social
reform have the support of the Indian element in two chambers
so differently constituted it will have the less reason for offering
any obstacle to their progress,

282. The objection may be raised to our proposal for joint
sessions that the non-official members of

Apossible objectign. the assembly will be swamped by the
official m&mbers of the Council of State in combination with the
official members of the assembly. We think that this criticism
will be disposed of by further consideration of the figures. The
assembly will consist of, let us say, at last 78 non-official, and at
most 22 official, members. The Council of State will consist of
25 non-officials, and at most 25 officials, because the whole num-
ber of officials in either chamber need not necessarily be ap-
pointed. In a full joint session, however, there might be 103
non-officials, and about 40 officials, because the members of the
Governor-General’s Executive Council will be members of both
bodies. But we have provided that the official members of the
assembly may also be nominated to membership of the Council
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of State, and we imagine that this will be the rule rather than
the exception. It would be difficult, and also inadvisable, from
the point of view of departmental business, to bring 40 official
members to the meetings of the legislative bodies, and we con-
ceive therefore that, including the members of the executive
council, the official element in a joint session might be taken at
30. Moreover, in debates on a non-certificated Bill, official
members would be left free to vote and speak as they piease,
and therefore should not be expected to act as a solid body. In
these calculations we have classed together the nominated non-
officials and the elected imembers of both chambers. But the
15 nominated non-officials will be nominated to represent parti-
cular interests, and we see no reason to anticipate that they will
act less consistently than they have done in the past with their
elected fellow-representatives.

283, The Governor-General should in our opinion have
power at any time to dissolve either the
amnarors o dlssolutlon, [ egislative Assembly or the Council of
State, or both these bodies. It is perhaps
unnecessary to add that the Governor-General and the Secretary
of State should retain their existing powers of assent, resesva-
tion, and disallowance to all Acts of the Indian legislature, The
present powers of the Governor-General in Council under section
71 of the Government of India Act, 1915, to make regulations
proposed to him by local Governments for the peace and good
government of backward tracts of territory should also be pre-
served, with the modification that it will in future rest with the
head of the province concerned to propose such regulations to
the Government of India.

284. Fiscal legislation will, of course, be subjectto the
procedure which we have recommended in

Ettact of resotustons. - respect of Government Bills, The budget
will be introduced in the Legislative As-

sembly but the Assembly will not vote it. Resolutions upon
budget matters and upon all other questigns whether moved in
the Assembly or in the Council of State will cortinue to be
advisory in character. We have already given our reasons for
holding that it is not feasible to give resolutions a legal sanction,
But since resolutions wili no longer be defeated in the assembly
by the vote of an official majority they will, if carried, stand on
record as the considered opinion of a body which is at all events
more representative than the legislative Council which it dis-
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. That in itself will meéan that the significance of resolu-
tions will be enhanced ; there will be a heavier respoasibility
upon those who pass them, because of their added weight ; and
the Government's responsibility for not taking action upon them
will also be heavier, It will be, therefore, incumbent on Govern-
ment to oppose resolutions which it regards as prejudicial with
all the force and earnestness that it can commaad in the hope of
convincing the assembly of their undesirability. There must,
however, remain to the Government power not to give effect to
any resolution which it cannot reconcile with its responsibility
for the peace, order, and good government of the country.

285. We wish to apply the procedure of standing com-
mittees, described in the last chapter, as
far as may be to both portions of the
Indian legislature, The committees would be drawn jointly
from the Assembly and the Council of State, We do not over-
look the difficulties entailed by the nature of many of the
subjects with which the central Government is concerned, and
also by the comparative infrequency with which, owing to con-
siderations of distance, such committees can assemble. The
fact that many matters of ordinary internal administration will
in future be left to provincial Governments also limits the scope
of utility of standing committees in the central legislature. We
would leave it to the Government of India to decide with what
departments standing committees can be associated ; and to
the member in charge to decide what matters can be referred
to the committee. Our idea is that the non-official members
of the Assembly and Council of State might elect by ballot in
proportion to their respective strength two-thirds of the members
of each committee while Government nominates the remaining
ane-third, It is obvious that these committees cannot play such
an important part in the work of the Government as the similar
committees which we have suggested in the provinces, It will
be difficult to obtain their assistance in practice, except during
the session or immediately before and after it, but we think there
should be no difficulty ordinarily in obtaining their views on
important mew projects, whether legislative or administrative.
Their functions might be determined by regulations to be made
by the Governor-General in Council,

286, A few subsidiary matters of minor importance remain

to be dealt with. We think that any

of procedare, *ud rales  member of the Assembly or the Council of
State (and not merely the member who

Standing committess.
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asks the original questions) should.have the right to putr supple-
mentary questions. The control of guestions in "B5th bodies
should be regulated on lines similar to those which we bave sug-
gested in the case of provincial councils ; and the question of
restrictions upon resolutions should also be similarly treated.
But apart from matters affecting the powers of the legisiature
we think that the rules of procedure for both bodies should be
made in the first instance by the Governor-General in Council.
The Assembly and the Council of State should both have power
to modify their rules with the sanction of the Governor-General,
The approval of the Secretary of State and Parliament should
aot be required.

287. We have a further recommendation to make. We
would ask that His Majesty may be graci-
Conrly, Indian Privy  oysly pleased to approve the institution of a
Privy Council for India. For time to time
projects of this kind have been mooted and laid aside ; but with
the changed conditions we believe that such a body would serve
a valuable purpose and do useful work, India for all its chahging
ideas is still ready to look up with pride and affection to any
authority clothed with attributes that it can respect and-admire.
Appointments to the Privy Council should be made by the
King-Emperor, and for life, which would ensure that they would
be valued as a high personal distinction. Officials and non-offi-
cials, both from British India and the Native States, would be
eligible ; but it would be necessary to confine appointment to
those who had won real distinction, or had held or were holding
the highest offices, such as Members of the Governments, Ruling
Princes, Members of the Council of State and High Court Judges.
Indian Privy Councillors should enjoy the title of “Honourable"
for life. The Privy Council’s office would be to advise the
Governor-General when he saw fit to consult it on questions of
policy and administration. It is our hope that for one purpose
or another committees of the Council comparable to those of
the Privy Council in England, which have done such valuable
work in connexion with industrial and scientific research and
education, will be appointed. '

288. At the end of the last chapter we recommended that
ten years after. the institution of our re.
forms, and again at intervals of twelve
years thereafter, a commission approved by Parliament should
investigate the working of the changes introduced into the pro-

Perlodic commission.
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vinces, and recommend as to their further progress. It should be
equally the duty of the commission to examine and report upon
the new constitution of the Government of India, with particular
reference to the working of the machimery for representation,
the procedure by certificate, and the results of joint sessions.
The commission will doubtless, if they see fit, have proposals
to make for further changes in the light of the experience gain-
ed. There is no need for us at this stage to attempt to antici-
pate the line which their recommendations may, take.

289. Let us now sum up our proposals. We seek to create
an enlarged Legislative Assembly with an
elective majority ; to reserve to the: deci-
" sion of the Council of State, in which the Government will com-
mand a bare majority, only those measures which it must have
power to carry in the discharge of its continuing responsibility
for the good government of the land; to restrict the official
bloc to the smallest dimensions and the deast frequent activity
that is compatible with the same guiding principle; to insti-
tute a Privy Council of India as a means of honouring and em-
plt.:iying ripe wisdom or meritorious service ; to admit a second
Indian_member into the innermost counsels of the Indian Gov-
ernment, It is true that we do not offer responsibility to elect-
ed members of the Legislative Assembly ; and that we define the
sphere in which the Government will defer to the wishes of the
elected members not by specific directions in a schedule, as we
have done in the provinces, but by a general prescription which
we leave the Government to interpret. But we have carried the
advance right up to the line beyond which our principles forbid
us to go ; and by confining the use of the special machinery of
autocracy to essential cases where a public declaration of neces-
sity must be made we have gone definitely beyond the position
implied in the Morley-Minto reforms. If there be among Indian
politicians those who are impatient of any delay that they en-
‘counter on their way to occupy the citadel they may remind
themselves how often before in Indian history has it been said
‘Hanoz Dikli dur as?’ ®. Impatience we cannot, and ought not,
to seek to satisfy. What we have done is to afford Indians a
fair share in the government of the entire country, while provid-
ing in the provinces the means for them to attain the stage of
responsible government to which the beginning of responsibility
for the Government of India itself must be the sequel.

Summary.

* ‘Delbi is yet afar off.”
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I.— The India Offce.

290, It now remains for us to examine the effect of our
proposals upon the position of the Secre-
tary o Seate theSecre-  tary of State for India in Council and
the control which Parliament exercises
through him over all the Governments in India. We have
already explained how the Act of 1858, which brought the
East India Company to an end, set up the Secretary of State
with the Council of India to assist him, as the Minister
of State responsible for Indian affairs. In the language of the
existing law the Secretary of State has power to “superintend,
direct and control all acts, operations and concerns which
relate to the Government or revenue of India and all grants
of salaries, gratuvities and allowances ang all other payments
and charges, out of or on the revenues of India” Again,
section 21 of the Government of India Act, 1915, reads
as follows :—"“The expenditure of the revenues of India,
both in British India and elsewhere, shall be subject to the
control of the Secretary of State in Council ; and no grant
or appropriation of any part of those revenues, or any other
property coming into the possession of the Secretary of State
» in Council by virtue of the Government of India Act, 1858,
or this Act, shall be made without the concurrence of a majority
of votes at a meeting of the Council of India.”

291, It has been, of course, impossible in practice that the
affairs of a vast and remote Asiatic depen-

Delegation to the Gov~- dency should be administered directly
vt metiers. © from Whitehall; and, as we have seen,
large powers and responsibilities have al.

ways been left by the Secretary of State to the Government of
India and again by the Government of India to local Govern-
ments, At the same time, the Secretary of State's responsibi-
lity to Parliament has set very practical limits to the extent
of the delegation which he can be expected to sanction,
Now that His Majesty’s Government have declared their
policy of developing responsible institutions in India—we are
satisfied that Parliameat must be asked to assent to set cer.
tain bounds to its own, responsibility for the internal administra-
tion of that country. /It must, we think, be laid down broadly
that, in respect of all matterg in which responsibility is entrusted
to representative bodies in India, Parliament must be pre-
pared to forego the exercise of its own power of control, ’nd that

36
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this process must continue par? passu with the development of
responsible government in the provinces and eventually in the
Government of India. The process should, we think, begin
with the conclusions arrived at on the report of the committee
which will consider the question of transferred subjects. Having
taken their report and the views of the Government of India
upon it into consideration the Secretary of State would, we
imagine," ask Parliament’s assent to his declaring by statutory
orders which he would be empowered to make under the Act
that such and such subjects in the various provinces have been
transferred ; and when Parliament has assented to such orders
the Secretarywof State would cease to control the administration
of the subjects which they covered. The discussion of such
matters by Parliament in future would be governed by the fact
of their transfer. We appreciate the difficulties of the situation ;
but it must be recognized that it will be impossible for Parlia-
ment to retain control of matters which it has deliberately
delegated to representative bodies in India. At the same time,
it will be necessary to ensure that the Secretary of State is in
a position to furnish Parliament with any information upon
Indian affairs that it desires; and nothing in our proposals
shonld be taken as intended to impair the liability of the Grov-
ernment of India and the provincial Governments to furnish
such information to the India Office at any time.

I

292. So far we have had in mind only the transferred
subjects. ‘But even as regards reserved
subjects, while there cannot be any aban-
donment by Parliament of uitimate powers of control, there
should, as we have indicated already, be such delegation of
financial and administrative authority as will leave the Govern-
ment of India free, and enable them to leave the provincial
Governments free, to work with the expedition that is desirable.
On the purely financial side this delegation will involve an
examination of the various codes and other regulations and
otders, which we have already described as limiting too straitly
the power of the authorities in India. This matter is already
being examined in India, and the Government of India will
make proposals to the Secretary of State in Council. On the
purely administrative side there are as we have seen no general
orders, like those embodied in the financial codes, prescribing
the matters for which the Secretary of State’s sanction is re-
quired. But in an earlier chapter we gave an illustrative list
of the sub’ects regarded as falling within that category; and

Apd In reserved mattors.
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generally speaking, it is well understood that all important new
departures require his previous approval. The drawing of the
line between the important and unimportant can only be left
to the common sense of the authorities in India and at Home.
But we are agreed fhat a wider discretion ought henceforth
to be left to the Governor-General in Council ; and that certain
matters which are now referred Home for sanction might in
future be referred merely for the information of the Secretary
of State in Council. } The exact definition of these particular.
matters must also be pursned at greater leisure and the Govern-
ment of India will take this question in hand. It will follow
in such cases in future tha@hen the policy of the executive
Government in India is ¢hallenged Parliament must be asked
to accept the explanation that in accordance with deliberate
policy the Government of India have been given discretion in
respect of the topic in question and that for this reason the
Secretary of State is not prepared to interfere with what has
been settled in India.) It is not part of our plan to make the
official Governments’in India less amenable to the control of
Parliament than hitherto. It must be for Parliamént itself to
determine the limits which it will set to the exercise of its own
powers. On the other hand, intervention by Parliament may
involve intervention by the Government of India in matters
which otherwise would be recognized as of provincial concern.
It will be distracting both to the Government of India and the
provincial Governments if the operation of this principle of
discretionary delegation is left either to the idiosyncrasies of
Setretaries of State, or to the disposition of party forces in
Parliament. We hope, therefore, that Parliament will assent
to facilitate the working of our reforms by a provision authoriz-
ing the Secretary of State, by rules to be laid before Parlia-
ment&o divest himself of control of the Government of India
in some specified matters even although these continue to be
the concern of the official Governments, and to empower the
Government of India to do likewise in relation to provincial
Governments. On large matters of policy in reserved subjects
there can, of course. be no question of such delegation.

293. It will be seen that our proposals involve  material
alterations in the functions of the India

inarfanization of the  (Office , and in conformity with these we
think that its organization should be re-

considered. This obviously can best be done by a committee
sitting in London for the purpose., We propose that such a
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committee should be appointed forthwith, Without attempting
to draft the terms of the reference to it we may suggest the
main principles by which its deliberations should be guided.
The India Office should in future be so organized as to
discharge its functions as expeditiously as possible, Know-
ledge is an important element in coming ~sapidly to a right
decision ; and hence it is almost as essential now as it was in
1858 that the Secretary of State should be in a position to
command expert advice. It is necessary that Parliament should
be satisfied, and expedient that the Government of India should
be satisfied,’ that the decisions conveyed in orders from the
India Office have been arrived at after consideration of the
advice of those whose knowledge of India is greater than that
of the Secretary of State, But such advice needs to be informed
with recent acquaintance with a changing India; and for this
reason it will probably be well to modify the present constitution
of the Council of India, and to arrange if not for the recruitment
of the India Office staff from the Indian Civil Service, at least
for some interchange of personnel between the staff of the India
Office and the public services in India. . Either method would
bave the advantage of enabling an lndian element to be
employed at the India Office otherwise than on the Council of

India.

294. But whatever control over Indian affairs the Secretary
Rekaous: ol of State keeps he keeps in the name of

of State with Parliament; and it will not suffice to im-
Fucllamass. prove the agent so long as his relations
with his principal are not what they should be. Of all the great
departments of the State the India Office is at present the
least concerned with Parliament. Parliamentary control cannot
in fact be called a reality. Discussion is often out of date and
ill-informed ; it tends to be confined to a little knot of members,
and to stereotyped topics; and it is rarely followed by any
decision. We fully realize the other pre-occupations of Parlia-
- ment, and yet we are sure that means must be found of enabling
it to take a real and continuous interest in India. No one
would wish matters that ought to be discussed and settled in
India to be debated and decided in Parliament; but there
remain large questions of policy with which only Parliament
can deal. We are anxious that Parliament should be in a
position to take them up with interest and to decide them with
knowledge. We have already made one important proposal-—
that for periodic commissions to deal with the political progress
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two further suggestions, e advise that the Secretary of
State’s salary, like that of" all other ministers of the Crown
should be defrayed from Home revenues and voted annually by
Parliament.), This will enable any live questions of Indian
administration to be discussed by the House of Commons in
Committee of Supply. On previous occasions when this
proposal has been made it has encountered the objection that
it would result in matters of Indian administration being treated
as party questions, Without entering into speculations as to
the future of parties in Pailiament we do not see why this result
would follow from such a debate more than from the existing
debate on the budget; and in any case the proposal which we
make in the next paragraph would do something to prevent it.
It might be thought to follow that the whole charges of the
India Office establishment should similarly be transferred to
the Home Exchequer; but this matter is complicated by a
series of past transactions, and by the amount of agency work
which the India Office does on behalf of the Government of
India; and we advice that our proposed committee upon the
India Office organization should examine it and, taking these
factors into consideration, determine which of the various India
Office charges should be so transferred, and which can legiti-
mately be rctained as a burden on Indian revenues,

of India—which will be of Filfue for this purpose. We will add

295. But the transfer of charges which we propose
although it will give reality to the debates

ladiaitlact committecon o Indian affairs, will not ensure in Parlia-
ment a better informed, or a more sustain-

ed, interest in India. We feel that this result can only be
accomplished by appointing a select committee of Parliament
on Indian affairs. We have considered whether such a com-
mittee should be drawn jointly from both Houses. But it is
in the House of Commons that effective control over the Indian
administration will be exercised by means of the debate on the
estimates ; and also it is to the House of Commons that the
comments in the preceding paragraph mainly apply. We
recommend, therefore, that the House of Commons should be
asked to appoint a select committee on Indian affairs at the
beginning of each session.) Such a select committee would, like
other select committees, exercise its powers by informing itself
from time to time upon Indian questions, and by reporting to
the House before the annual debate on the Indian estimates.
Like other select committees it would have no administrative
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funations, The Secretary of State would appear before it to
amswer _questions about those aspects of Indian administration
in which he, and therefore Parliament, continued to exercise
the right to interfere. Thus by means of interrogations and
requisitions for papers the members of the committee wonld
keep themselves informed upon Indian questions. To such a
select committee Indian Bills might be weferred after their
second reading, There would thus soon grow up a body of
men in Parliament who took a continuous and well-informed,
interest in Indian questions ; and by the committee’s reports
the House of Commons would be invited to focus their attention
in the debate on the budget on matters of importance which
had arisen during the year. There is, we may repeat, no
inconsistency in distinguishing between the general direction
and the execution of policy, nor in desiring at one and the
same time, that the directing power shall be more interested
and better informed and that the executive agents shzll be
given a larger measure of discretion within the limits laid down
for them,



PART Vil

SELECT DOCUMENTS ILLUSTRATING THE
RELATIONS BETWEEN THE BRITISH
GOVERNMENT AND THE NATIVE
STATES OF INDIA.

I. DOCUMENTS RELATING TO HYDERABAD.
A. Treaty with the Nizam.*

Dated the 215t May, 1853,

Whereas friendship and union have subsisted for a length
of time between the Honourable East India Company and His
Highness the Nawab Nizam-ool-Moolk Ausuph Jah Bahadoor,
and have been cemented and strengthened by treaties of general
defence and protection ; and whereas in the lapse of time many
changes in the condition of Princes and neighbouring States
have taken place, by reason of which it has now become ex-
pedient to revise the military arrangements that were formerly
agreed upon for the fulfilment of the said Treaties ; and whereas
differences and discussions have for some time existed between
the contracting parties regarding the adjustment of charges
connected with portions of the military arrangements subsisting
between the States ; and whereas it is it and proper, and for
the mutual advantage of both powers, that such differences
should now be finally settled, and that the recurrence of such
discussions, which tend to disturb the friendship and harmony
of the contracting parties, should effectually be prevented :
wherefore the Honourable East India Company and His High-
ness the Nawab Nizam-ool-Moolk Ausuph Jah Bahadoor have
agreed upon the following Articles of a Treaty between the
States :—

Article 1. The peace, union, and friendship so long
subsisting between the Honourable East India Company and
His Highness the Nawab Nizam-ool-Moolk Ausuph Jah Baha-
door shall be perpetual ; the friends and enemies of either shall

* Aitchison’s Treaties &c., Vel. ix, p. 93.
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be the friends and enemies of both ; and the contracting parties
agree that all the former Treaties and agreements between the
two States now in force, and not contrary to the tenor of this
engagement, shall be confirmed by it.

Avrticle 2. The subsidiary force, which for general defence
and protection has been furnished by the Honourable East
India Company to His Highness the Nizam, shall be continued,
and shall consist, as heretofore, of not less than eight battalions
of sepoys, and two regiments of cavalry, with their requigite com-
plement of guns, and European artillerymen, fully equipped
with warlike stores and ammunition.

Unless with the express consent of His Highness, there
shall never be less than five regiments of infantry, and one of
cavalry (with a due proportion of artillery) of the said subsidiary
force stationed within the territories of His Highness, and the
residue of such subsidiary force shall at all times be brought into
His Highness’s territories without delay, on His Highness
making requisition therefor.

The said subsidiary force shall be employed when required
to execute services of importance, such as protecting the
persons of His Highness, his heirs and successors, and reducing
to obedience all rebels and exciters of disturbance in His
Highness's dominions ; but it is not to be employed on trifling
occasions, or like sebundee, to be stationed in the country to
collect revenue,

Article 3. The Honourable East India Company further
agrees that in lieu of His Highness’s present contingent, it shall
maintain for His Highness, his heirs and successors, an auxiliary
force which shall be styled the “Hyderabad Contingent,” accord-
ing to the provisions for the maintenance of that force which
are detailed in 6th Article of this Treaty.

It shall consist of not less than five thousand infantry and
two thousand cavalry, with four field batteries of artillery. It
shall be commanded by British officers fully equipped and
disciplined and controlled by the British Government, through
its representative the Resident at Hyderabad.

Whensoever the services of the said contingent may be
required, they shall be afforded at all times to His Highness
the Nizam, fully and promptly, throughout his whole dominions,
If rebellion or disturbance shall be excited, or if the just claims
and authority of His Highness shall be resisted, the said contin-
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gent, after the reality of the offence shall have been duly
ascertained, shall be employed to reduce the offenders to sub-
mission.

Article 4. As the interests of the two States have lon
been identified, it is further mutually agreed that if disturbance
shall break out in the districts belonging to the Honourable
East India Company, His Highness the Nizam shall permit
such portions of the subsidiary force as may be requisite, to
be employed in quelling the same within the said districts, In
like manner, if disturbances shall break out in any part of His
Highness's dominions contiguous to the territories of the Hon-
ourable East India Company, to which it might be inconvenient,
owing to the distance from Hyderabad to detach any portion
of the subsidiary force, the British Government, if required by
His Highness the Nizam, shall direct such portions of its troops
as may be most available to assist in quelling the disturbances
within His Highness's dominions.

Avrticle 5. In the event of war His Highness the Nizam en-
. gages that the subsidiary force, joined by the Hyderabad Con-
tingent, shall be employed in such manner as the British Govern-
ment may consider best calculated for the purpose of opposing
the enemy, provided that two battalions of sepoys shall always
remain, as settled by former Treaties, near to the capital of
Hyderabad ; and it is also hereby agreed that, excepting the
said subsidiary and contingent forces, His Highness shall not
under any circumstances be called upon to furnish any other
troops whatsoever,

Article 6. For the purpose of providing the regular month-
ly payment to the said contingent troops and payment of Appa
Dessaye’s chout, and the allowances to Muhiput Ram’s family,
and to certain Mahratta pensioners, as guaranteed inthe 10th
Article of the Treaty of 1822, and also for payment of the
interest at six per cent per annum of the debt due tothe
Honourable Company, so long as the principal of that debt shall
remain unpaid, which debt now amounts to about fifty lakhs of
Hyderabad Rupees the Nizam hereby agrees to.assign the
districts mentioned in the accompanying Schedule marked
A, yielding an annual gross revenue of about fifty lakhs of
Rupees, to the exclusive management of the British Resident
for the time being at Hyderabad, and to such other officers,
acting under his orders, as may from time to time, be appointed
by the Government of India to the charge of those districts.
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Article 7. . By the 12th Article of the Treaty of 1800 the
British Government can in time of war call vpon that of His High-
ness the Nizam to furnish nine thousand cavalry and six thousand
infantry to accompany the British troops'in the field ; the

- present Hyderabad Contingent, which is to be wmaintained at
all times (whether in peace or war), is accepted as ap equivalent
for the larger body of troops above specified”"to be furnished
in time of war ; and it is accordingly hereby declared that the
Nizam shall not be called upon at any time by the British
Government to furnish any other troops but those of the subsi-
diary force and the Hyderabad Contingent, and that part of the
12th Article of the Treaty of 1800, which requires the Nizam to
furnish nine thousand cavalry and six thousand infartry is
accordingly hereby annulled.

Article 8, The districts mentioned in Schedule A are to be
transferred to Colonel Low, C. B, the Resident, immediately that
the ratified Treaty shall be received from Calcutta ; and that officer
engages on the part of the British Government, that the Resi-
dent at the Court of Hyderabad for the time being shall always
render true and faithful accounts every year to the Nizam of the
receipts and disbursements connected with the said districts, and
*make over any surplus revenue that may exist to His Highness,
after the payment of the contingent and the other items detailed
in Article 6 of this Treaty.

Article 9. This treaty, consisting of nine Articles, being this
day concluded and settled by Colonel John Low, C. B,, on behalf
of the Honourable the English East India Company, with the
Nawab Nizam-ool-Moolk Ausuph Jah Bahadoor, Colonel Low
has delivered one version thereof, in English and Persian, signed
and sealed by himself, to the Nawab, who on his part has also
delivered one copy of the same to Colonel Low, duly executed
by His Highoess ; and Colonel Low hereby engages to deliver
a copy of the same to His Highness the Nizam, duly ratified by
the Governor-General in Council, within thirty days from this
date,

B. Translation of a Sunnnd from the Nizam’'s Government.*
Dated 10th July, 1861.

Whereas many Europeans, foreigners and others, descend-
ants of Europeans, and born in India, are resident in the terri-
tory of His Highness the Nizam ; and as disturbances arise

® Aitchison's Treaties, Vol. ix, p. 107.
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amongst themselves and the: inbabitants of the said territory ;
it is hereby made known by the Nizam’s Government that, in
thie event of any dissension or dispute arising among the classes
aforenamed within the said territory, except those employed
by this Circar and its dependants, the Resident at Hyderabad,
or other officer or officers whom he may from time to time con-
sider it desirable to vest with the same, shall be empowered to
enquire into and punish any such offences.

C. Adoption Sunnud granted to His Highness the
Nizam of Hyderabad—1862.+

Her Majesty being desirous that the Governments of the
several Princes and Chiefs of India who now govern their own
territories should be perpetuated, and that the representation
and dignity of their Houses should be continued ; I hereby, in
fulfilment of this desire, convey to you the assurance that on
failure of natural heirs any succession to the Government of your
State, which may be legitimate according to Mahomedan law,
will be upheld.

Be assured that nothing shall disturb the engagement thus
made to you so long as your House is loyal to the Crown and
faithful to the conditions of the Treaties, grants or engagements
which record its obligaton to the British Government.

Dated 11th March, 1862. (Sd.) CANNING.

D. Extradition Treaty between Her Majesty the Queen of
Great Britain and %is Highness the kimm.—-—lﬂﬂ? T

Article 1. The two Governments hereby agree to act upon
a system of strict reciprocity, as hereinafter mentioned.

Article 2. Neither Government shall be bound in any case
to surrender any person not being a subject of the Government
making the requisition. If the person claimed should be of
doubtful nationality, he shall, with a view to promote the ends
of justice, be surrendered tc the Government making the
requisition,

Article 3. Neither Government shall be bound to deliver
up debtors or civil ofienders, or any person charged with any
offence not specified in Article 4.

* Aitchison’s Treaties, Vol. ix, p. 108,
1 Aitchison’s Treaties, Vol. ix, p. 108,
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Article 4. Subject to the above limitations, any person who
gshall be charged with having committed within the territories
belonging to, or administered by, the Government making the
requisition any of the undermentioned offences, and who
shall be found within the territories of the other, shall be
surrendered :—The offences are mutiny, rebellion, murder,
attempting to murder, rape, great personal violence, maiming,
dacoity, thuggee, robbery, burglary, kidnapping,e abduction,
knowingly receiving property obtained by dacoity, robbery,
or burglary, thefts of property exceeding 100 Rupees in value,
cattle-stealing, breaking and entering a dwelling house and
stealing therein, setting fire to a village, house, or town, forgery,
or uttering forged documents, counterfeiting current coin,
knowingly uttering base or counterfeit coin, embezzlement,
whether by public officers or other persons, and being an
accessory to any of the abovementioned offences,

Article 5. In no case shall either Government be bound to
surrender any person accused of any offence, except upon re-
quisition duly made by, or by the authority of, the Government
within whose territories the offence shall be charged to have
been committed, and also upon such evidence of criminality as,
according to the laws of the country in which the person accused
shall be found, would justify his apprehension and sustain the
charge if the offence had been there committed.

Article 6. The above Treaty shall continue in force until
either one or the other of the high contracting parties shall give
notice to the other of its wish to terminate it, and no longer,

Article 7. Al existing engagements and agreements shall
continue in full force.

E. Agreement made between His Highness the Nizam
and the Government of India—1887+

Whereas a Treaty relating to the extradition of offenders
was concluded on the 25th May, 1867 between the British
Government and the Hyderabad State ; and whereas the pro-
cedure prescribed by the Treaty for the extradition of offenders
from British India to the Hyderabad State has been found by
experience to be less simple and effective than the procedure

* These have heen added subsequently to the list in 1884.
t Aitchison’s Treaties Vol. ix, p. 110.
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prescribed by the law as to the extradition of offenders in force in
British India ; it is heieby agreed between the British Govern-
ment and the Hyderabad Statc that the provisions of the Treaty
prescribing a procedure for the extradition of offenders shall no
Jonger apply to cases of extradition from British India to the
Hyderabad State, but that the procedure prescribed by the law
as to the extradition of offenders for the time being iIn force in
British India shall be followed in every such case.

F. Agreement made between the Government of His Highness the
izam of Hyderabad and the Government of India—1900,¢

Whereas His Highness Asaf Jah, Muzaffar-ul-Mamalik,
Nizam-ul-Mulk, Nizam vd-Daulah, Nawab Mir Mahbub Al
Khan Bahadur, Fatteh Jung, G. C. S. I,, Nizam of Hyderabad
(Deccan), maintains a force of Imperial Service Troops for the
purpose of co-operating, if need be, in the defence of the British
Empire, and

Whereas it is necessary that the Imperial Service Troops
of the Hyderabad State, when associated with troops of the
British Army, should be under the orders of the Officer Com-
manding the combined forces, and subject to the like discipline
and control as the officers and soldiers of Her Majesty’s Indian
Army, and

Whereas it is not the wish or intention of the Government
of India that a British Officer should be appointed to command
any corps of Imperial Service Troops, though British officers are
employed in order to assist in the instruction of and inspect the
said troops,

It is hereby agreed between the Governor-General of India
of the one part and His Highness Asaf Jah, Muzaffar-ul-Ma-
malik, Nizam-ul-Mulk, Nizam-ud-Daulah, Nawab Mir Mahbub
Ali Khan Bahadur, Fatteh Jung, G. C. S, I,, Nizam of Hydera-
bad, of the other, as follows, namely—

1. Whenever the said troops or any portion thereof are
moved beyond the frontiers of the said State, and so long as
they remain beyond ‘*hose frontiers, they, together with their
own commanding officer, shall be attached to the command and
be under the orders of the British Officer Commanding
the District, Contingent or Force in or with which they are
employed or associated.

* Aitchison’s Treaties, Vo, ix, p. 176.
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2. The aforesaid British officer shall, by virtue of this
agreement, be authorised to administer in respect of the said
troops, so serving beyond the frontiers of the said State, the
Military laws and regulations to which they are subject under
the laws of the said State and for that purpose and for the due
preservation of discipline among the same to convene all such
Courts, and to issue all such orders, and to pa®s all such judg-
ments and sentences, and generally to exercise all such authori-
ty as may be lawfully convened, issued, passed and exercised
by the authorities of the Hyderabad State when the said troops
are serving within the territorial limits of the said State : Provi-
ded always that the execution of every sentence so passed be-
yond the territorial limits of the said State shall be carried out
with the sanction and under the orders of His Highness Asaf Jah,
Muzaffar-ul-Mamalik, Nizam-ul-Mulk, Nizam-ud-Daulah, Nawab
Mir Mabbub Ali Khan Bahadur, Fatteh Jung, G. C. S. I, Nizam
of Hyderabad, or of some person to whom the requisite autho-
rity in this behalf has been expressly delegated by him.

3. Ip order further to ensure the efficiency of the said
lmpcrial Service Troops, and the maintenance of discipline
among them when serving along with Her Majesty’s forces, His
Highness Asaf Jah, Muzaffar-ul-Mamalik, Nizam-ul-Mulk,
Nizam-ud-Daulah, Nawab Mir Mahbub Ali Khan Bahadur,
Fatteh Jung, G. C. S. I, Nizam of Hyderabad, has embodied in
the disciplinary law of his State, applicable to the said Imperial
Service Trcops when emploved on active service either within
or without British India, the provisions, with necessary modifica-
tions, of the Indian Articles of War for the time being in force,

4. The due application and enforcement of the said
provisions in respect of the Imperial Service Troops aforesaid
shall be carried out under the authority of the British Officer
commanding the District, Contingent or Force aforesaid.

II. DOCUMENTS RELATING TO MYSORE.
A. Proclamation.s
Dated the 3oth March, 1863.

His Excellency the Right Hon'ble the Viceroy and Gover-
nor-General in Council announces to the Chiefs and people of
Mysore the death of His Highness the Maharajah Krisnaraj
Woadiar Bahadoor, Knight Grand Commander of the Most Exal

* Aitchison’s Treaties &c., Vol, ix, p. zg,a
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ted Order of the Star of India. This event is regarded with
sorrow by the Government of India, with which the late Maha-
rajah had preserved relations of friendship for more than half a
century.

His Highness Chamrajendra Wadiar Bahadoor, at present a
minor, the adopted son of the late Maharajah, is acknowledged by
the Government of India as his successor and as Maharajah of
the Mysore Territories.

During the minority of His Highness, the said territories
will be administered in Flis Highness’s name by the British
Government, and will be governed on the same principles and
under the same regulations as heretofore.

When His Highness shall attain to the period of majority,
that is, the age of eighteen years, and if His Highness shall
then be found qualified for the discharge of the duties of his
exalted position, the Government of the country will be entrust-
ed to him, subject to such conditions as may be determined at
that time.

B. Instrument of Transfer»—1881.

Whereas the British Government has now been for a long
perind in possession of the territories of Mysore and has intro-
duced into the said territories an improved system of adminis-
tration : and whereas, on the death of the late Maharajah the
said Government, being desirous that the said territories should
be administered by an Indian dynasty under such restrictions
and conditions as might be necessary for ensuring the mainte-
nance of the system of administration so introduced, declared
that if Maharajah Chamrajendra Wadiar Bahadur, the adopted
son af the late Maharajah, should, on attaining the age of eighteen
years, be found qualified for the position of ruler of the said
territories, the Government thereof should be intrusted to him,
subject to such conditions and restrictions as might be there-
after determined : And whereas the said Maharajah Chamra-
jendra Wadiar Bahadur has now attained the said age of eigh,
teen years and appears to the British Government qualified for
the position aforesaid, and is about to be intrusted ‘with the
Government of the said territories : And whereas it is expedient
to grant to the said Maharajah Chamrajendra Wadiar Bahadur a
written Instrument definirg the conditions subject to which he
will be so intrusted : It is hereby declared as follows :—

* Aitchison’s Treaties &c., Vol. ix, p. 231,
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1. The Maharajah Chamrajendra Wadiar Bahadur shall,
on the twentyffth day of March, 1881, be placed in possession
of the territories of Mysore, and installed in the adminis-
tration thereof,

2. The said Mabarajah Chamrajendra Wadiar Bahadur
and those who succeed him in manner hgreinafter provided
shall be entitled to hold possession of, and administer, the said
territories as long as he and they fulfil the conditions hereinafter
prescribed,

The succession to the administration of the said
territories shall devolve upon the lineal descendants of the said
Maharajah Chamrajendra Wadiar Bahadur, whether by blood or
adoption, accordinhg to the rules and usages of his family, except
in case of disqualification through manifest unfitness to rule :

Provided that no succession shall be valid until it has been
recopnized by the Governor-General in Council.

In the event of a failure of lineal descendants, by blood
and adoption, of the said Maharajah Chamrajendra Wadiar
Bahadur, it shail be within the discretion of the Governor-
General in Council to select as a successor any member of any
collateral branch of the family whom he thinks fit.

4. The Maharajah Chamrajendra Wadiar Bahadur and
his successors (hereinafter called the Maharajah of Mysore) shall
at all times remain faithful in allegiance and subordination to
Her Majesty the Queen of Great Britain and Ireland and
Empress of India, Her Heirs, and Successors, and perform all
the duties which in virtue of such allegiance and subordination
may be demanded of them.

5. The British Government having undertaken to defend
and protect the said territories against all external enemies, and to
relieve the Maharajah of Mysore of the obligation to kecp troops
ready to serve with the British army when required, there shall,
in consideration of such undertaking, be paid from the revenues
of the said territories to the British Government an annual sum
of Government Rupees thirty-five lakhs in two half.yearly
instalments, commencing from the said twenty-fifth day of
March, 1881,

. 6. From the date of the Maharajah’s taking possession of
the territories of Mysore, the British sovereignty in the island
of Seringapatam shall cease and determine, and the said island
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shall become part of the said territories, and be held by the
Mabharajah upon the same conditions as those subject to which
he holds the rest of the said territories.

7. The Maharajah of Mysore shall not, without the
previous sanction of the Governor-General in Council, build
any new fortresses or strongholds, or repair the defences -of any
existing fortresses or strongholds in the said territories.

8. Tbe Maharajah of Mysore shall not, without the
permission of the Governor-General in Council, import, or
permit to be imported, into the said territories, arms, ammunition
or military stores, and shall prohibit the manufacture of arms,
ammunition and military stores throughout the said territories,
or at any specified place therein, whenever required by the
Governor-General in Council to do so,

9. The Maharajah of Mysore shall not object to the
maintenance or establishment of British cantonments in the said
territories whenever and wherever the Governor-General in
Council may consider such cantonments necessary. He shall
grant free of all charge such land as may be required for su¢h
cantonments, and shall renounce all jurisdiction within the
lands so granted. He shall carry out in the lands adjoining
British cantonments in the said territories such sanitary measures
as the Governui-General in Council may declare to be necessary.
He shall give every facility for the provision of supplies and
articles required for the troops in such cantonments, and on
goods imported or purchased for that purpose no duties or
taxes of any kind shall be levied without the assent of the
British Government,

10, The military force employed in the Mysore State for
the maintenance of internal order and the Maharajah’s personal
dignity, and for any other purposes approved by the Governor.
General in Council, shall not exceed the strength which the
Governor-General in Council may, from time to time, fix. The
directions of the Governor-General in Council in respect to the
enlistment, organisation, equipment and drill of troops shall at
all times be complied with.

11. The Maharajab of Mysore shall abstain from inter-
ference in the affairs of any other State or Power, and shall
have no communication or correspondence with any other State
or Power, or the Agents or Officers of any other State or Power,
except with the previous sanction and through the,mediumy of
the Governor-General in Council,

37
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12. The Maharajah of Mysore shall not employ in his
service any person not a native of India without the previous
sanction of the Governor-General in Council, and shall, on being
so required by the Governor-General in Council, dismiss from
his service any person so employed.

13. The coins of the Government of India shall be a legal
tender in the said territories in the cases in which payment
made in such coins would, under the law for the time being in
force, be a legal tender,in British India ; and all laws and rules
for the time being appljcable to coins current in British India
shall apply to coins current in the said territories. The separate
coinage of the Mysore State, which has long been discontinued,
shall not be revived.

14. The Maharajah of Mysore shall grant free of all charge
such land as may be required for the construction and working
of lines of telegraph in the said territories wherever the
Governor-General in Council may require such land, and shall
de his utmost to facilitate the construction and working of such
lines. All lines of telegraph in the said territories, whether
constructed and maintained at the expense of the British
Government, or out of the revenues of the said territories, shall
form part of the British telegraph system and shall, save in
cases to be specially excepted, by agreement between the British
Government and the Maharajah of Mysore, be worked by the
British Telegraph Department ; and all laws and rules for the
time being in force in British India in respect to telegraphs
shall apply to such lines of telegraph when so worked.

15. If the DBritish Government at any time desires to
construct or work, by itself or otherwise, a railway in the said
territories, the Maharajah of Mysore shall grant free of all charge
such lands a5, may be required for that purpose, and shall
transfer to the Governor-General in Council plenary jurisdiction
within such-land ; and no duty or tax whatever shall be levied
on thirough traffic carried by such railway which may not break
bulk in the said territories,

16. The Maharajah of Mysore shall cause to be arrested
and surtepdered to the proper officers of the British Govern-
ment any person within the said territories accused of having
committed an offence jn.British India, for whose arrest and
surrender @ demand may be made by the British Resident in
Mysore, or some other officer authorised by him in this behalf;
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and he shall afford every assistance for the trial of such persons
by causing the attendance of witnesses required, and by such
other means as may be necessary.

17. Plenary criminal jurisdiction over European British
subjects in the said territories shall continue to be vested in
the Governor-General in Council, and the Maharajah of Mysore
shall exercise only such jurisdiction in respect to European
British subjects as may, from time to time, be delegated to him
by the Governor-General in Council.

18. The Maharajah of Mysore shall comply with the
wishes of the Governor-General in Council in the matter of
prohibiting or limiting the manufacture‘of salt and opium,
and the cultivation of poppy, in Mysore ; also in the matter of
giving effect to all such regulations as may be considered pro-
per in respect to the export and import of salt, opium and
poppy-heads.

19. All laws in force and rules having the force of law
in the said territories when the Maharajah Chamrajendra Wadiar
Bahadur is placed in possession thereof, as shown in the Sche-
dule hereto annexed, shall be maintained and efficiently ad-
ministered, and, except with the previous consent of the Gover-
nor-General in Council, the Maharajah of Mysore shall not
repeal or modify such laws, or pass any laws or rules inconsis-
tent therewith,

20. No material change in the system of administration,
as established when the Maharajah Chamrajendra Wadiar Baha-
dur is placed in possession of the territories, shall be made
without the consent of the Governor-General in Council.

21. All title-deeds granted and all settlements of land
revenue made during the administration of the said territories
by the British Government, and in force on the said twenty-
fifth day of March 1881, shall be maintained in accordance with
the respective terms thereof, except in so far as they may be
rescinded or modified either by a competent Court of Law, or
with the consent of the Governot-(zeneral in Council.

22. The Maharajah of Mysore shall at all 4imes conform
to such advice as the Governor-General in Council may -offer
him with a view to the management of his finances, the settle.
ment and collection of his revenues, the imposition of taxes,
the administration of justice, the extension of commerce, the
encouragement of trade, agriculture and industry, and any
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other objects conneated with the advancement of His High-
ness’s interests, the happiness of his subjects, and his relations
to the British Gevernment.

23. In the event of the breach or non-observance by
the Maharajah of Mysore of any of the foregoing conditions,
the Governor-General in Council may resyme possession of
the said territories and assume the direct administration there-
of, or make such other arrangements as he may think necessary
to provide adequately for the good government of the people of
Mysore or for the security of British rights and interests within
the province,

24. This document shall supersede all other documents
by which the position of the British Government with reference
to the said territories has been formally recorded. And if any
question arise as to whether any of the above conditions has
been faithfully performed, or as to whether any person is en-
titled to succeed, or is fit to succeed, to the administration of
the said territories, the decision thereon of the Governor-General
in Council shall be final.

FORT WILLIAM :
} (Sd.) RIPON.

The 1st. Mawch, 1881,

III. DOCUMENTS RELATING TO BARODA.*

A. Substance of a Letter from the Honourable Mountstuart
Elphinstons, Governor of Bombay, to His Highness
Byajee Rao, Guikwar.

Dated 3rd April, 1820.

Since my arrival at Baroda we have had many interviews,
at which, besides increasing the former friendship by personal
intercourse, we have had various conferences regarding the
manner in which you are to be vested with the administrations
of your pwn government. For the better remembering of the
poirits settled, I now commit them to writing.

All foreign affairs are to remain as hitherto under the ex-
clusive management of the British Government,

* Aitchison’s Treaties, Vol. viii, p. 8o.



DOCUMENTS RELATING TO THE NATIVE STATES. sé1

With regard to internal affairs Your Highness is to be
unrestrained, provided you fulfil your engagements to -the
bankers, of which the British Government is guarantee. The
Resident is, however, to be made acquainted with the plan of
finance which your Highness shall determine on at the com-
mencement of each year. Fe is to have access to the * accounts
whenever he requires it, and is to be consulted before any new
expenses of magnitude are incurred.

The guarantees of the British Government to ministers
and other individuals must be scrupulously observed.

Your Highness to choose your own minister, but to consult
the British Government before you appoint him.

The identity of interests of the two States will render
it pecessary for the British Government to offer its advice
whenever any emergency occurs, but it will not interpose in
ordinary details, nor will its native agent take a share as former-
ly in the Guikwar government.

This letter is written in the spirit of entire friendship and
good-will towards your State, and I look to hear henceforward
of your increasing prosperity and reputation.

B. Adoption Sunnud granted to His Highness the
Maharajah Guikwar of Baroda,—18632.*

Her Majesty being desirous that the governments of the
several Princes and Chiefs of India who now govern thgjr own
territories, should be perpetuated, and that the representation
and dignity of their Houses should be continued, I hereby, in
fulfilment of this desire, convey to you the assurance that, on
failure of natural heirs, the adoption by yourself and future
rulers of your State of a successor according to Hindoo law
and to the customs of your race will be recognised and
confirmed.

Be assured thet nothing shall disturb the engagement
thus made to you so long as your House is loyal to the Crown
and faithful to the conditions of the Treaties, Grants, or
Engagements which record its obligations to the British
Government.

The r1th March, 1862. (Sp.) CANNING.

* Aitchison's Treaties, Vol. viii, p. 5.
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C. Protlamation.*
Dated the 13th, January, 1873,
To all whom it may concern :

Be it known that Wiereas an attemptwhas been made at
Baroda to poison Colonel R. Phayre, C. B, the late British
Resident at the Court of His Highness the Gaekwar, and
evidence has been adduced to the effect that His Highness
Mulhar Rao Gaekwar instigated the said attempt to administer
poison to Colonel Phayre ;

And Whereas to instigate such an attempt would be a high
crime against Her Majesty the Queen and a breach of the
condition of loyalty to the Crown under which Mulhar Rao
Gaekwar is recognised as ruler of the Baroda State, and
moreover such an attempt would be an act of hostility against
the British Government, and it is necessary fully and pubiicly
to enquire into the truth of the charge and to afford His
Highness Mulhar Rao Gaekwar every opportunity of freeing
himself from the grave suspicion which attaches to him ;

#ind Whereas in consequence thereof it is necessary to
suspend Mulhar Rao Gaekwar from the exercise of power and to
make other arrangements for the administration of the Baroda
State :

It is heveby notified that from this date the Viceroy and
Governor-General of India in Council temporarily assumes the
administration of the Baroda State, and delegates all the powers
necessary for the conduct of the administration to the Agent to
the Governor-General and Special Commissioner at Baroda.
The administration will be conducted, as far as possible, in
accordance with the usages, customs, and laws of the country.

All Sirdars, Inamdars, Zemindars, and inhabitants of the
Baroda territories, and all officers and persons whatsoever in the
civil and military service of the Baroda State, or liable to be
called upon for such service, are hereby required to submit to
the authority of and render obedience to the said Agent to the
Governor-General and Special Commissioner during such time
as the State may be under the administration of the British
Government.

* Aitchison’s Treaties, Vol. viii, p. g6.
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In accordance with the gracious intimation made to the
Princes and Chiefs of India that it is the desire of Her Majesty
the Queen that their Governments should be perpetuated, and
the Representation and Dignity of their Houses should be
continued, a Native' Administration will be re-established’in such
manner as may be determined upon after the conclusion of the
enquiry and after consideration of the i#esults which such
enquiry may elicit, )

By order of His Excellency the Viceroy and Governor-
General of India in Council.

D. Proclamation, dated the 19th April, 1875.«

To all whom it may concern :

His Highness Mulhar Rao, Gaekwar, was suspended from
the exercise of power, and the administration of the Baroda
State was temporarily assumed by the British Government, in
order that a public enquiry might be made into the truth of the
imputation that His Highness had instigated an attempt to
poison Colonel R. Phayre, C. B,, the late Representative of the
British Government at the Court of Baroda, and that every
opportunity should be given to His Highness of freeing himself
from the said imputation.

The proceedings of the Commission having been brought to
a close, Her Majesty’s Government have taken into considera-
tion the question whether His Highness Mulhar Rao, Gaekwar,
shall be restored to the exercise of sovereign power in the State
of Baroda,

The Commissioners being divided in opinion, Her Majesty’s
Government have not based their decision on the enquiry or
report of the Commission, nor have they assumed that the
result of the enquiry has been to prove the truth of the imputa-
tions against His Highness.

Having regard, however, to all the circumstances relating
to the affairs of Baroda from the accession of His Highness
Muthar Rao, Gaekwar, to the present time, his notorious mis-
conduct, his gross misgovernment of the State, and his evident
incapacity to carry into effect the necessary reforms ; having
also considered the opinion of the Government of India
that it would be detrimental to the interests of the people of

* Aitchison’s Treaties, Vol, viii pp. 97, 98.
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Baroda and inconsistent with the maintenance of the relations
which ought to subsist between the British Government and the
Baroda State, that His Highness should be restored to power,
Her Majesty’s Government have decided that His Highoess
Mulhar Rao, Gaekwar, shall be deposed from the sovereignty
of Baroda, and that he and his issue shall be hereafter pre-
cluded from*all rights, honours, and privilezes thereto apper-
taining.

Accordingly His Excellency the Viceroy and Governor-
General in Council hereby declares that His Highness Mulhar
Rao, Gaekwar, is deposed from the sovereignty of the Baroda
State, and that he and his issue are precluded from all rights,
honours, and privileges thereto appertaining. '

Mulbar Rao will be permitted to select some place in
British India, which may be approved by the Government of
India, where he and his family shall reside with a suitable
establishment and allowances to be provided from the revenues
of the Baroda State.

Her Most Gracious Majesty the Queen, in re-establishing a
Native Administration in the Baroda State, being desirous to
mark her sense of the loyal services of His Highness Khundee
Rao, Gaekwar, in 1857, has been pleased to accede to the request
of his widow, Her Highness Jumna-baee, that she may be
allowed to adopt some member of the Gaekwar house, whom
the Government of India may select as the most suitable person
upon whom to confer the sovereignty of the Baroda State.

The necessary steps will accordingly be immediately taken
to carry into effect Her Majesty's commands. In the mean-
time, with the consent of His Highness the Maharajah of Indore,
Sir Madava Rao, K. C. S. I, will at once proceed to Baroda,
and conduct the administration of the State as Prime
Minister, under instructions which he will receive from the
Governor-General's Agent and Special Commissioner at

-Baroda. .

In conferring the sovereignty of the Baroda State no altera-
tion will be made in the Treaty engagements which exist bet-
ween the British Government and the Gaekwar of Baroda, and
the new Gaekwar will enjoy all the privileges and advantages
which were conveyed to the Gaekwar of Baroda in the Sunnud
of Earl Canning, dated the 11th of March, 1862.

By order of His Excellency the Viceroy and Governor-
General of India in Council,
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IV. EAST INDIA COMPANY'S TREATY WITH THE
RAJAH OF JEYPORE 1803.*

Article 1. A firm and permanent friendship and alliance is
established between the Honourable the English Company and
Maharajah Dheeraj Juggut Sing Babhadur, and between their
heirs and successors,

Article 2. Whereas friendship has been established between
the two States the friends and enemies of one of the parties
shall be considered the friends and enemies of both, and an
adherence to this condition shall be constantly observed by
both States.

Aprticle 3. The Honourable Company shall not interfere in
the Government of the country now possessed by Maharaja
Dheeraj, and shall not demand tribute from him,

Article 4. In the event of any enemy of the Honourable
Company evincing a disposition to invade the country lately
taken possession of by the Honourable Company in Hindoostan,
Maharajah Dheeraj shall send the whole of his forces to the
assistance of the Company’s army, and shall exert himself to the
utmost of his power in repelling the enemy, and shall neglect
no opportunity of ‘proving his friendship and attachment.

Avrticle 5. Whereas, in consequence of the friendship estab-
lished by the second Article of the present Treaty, the Honour-
able Company become guarantees to the Maharajab Dheeraj for
the security of his country against external enemies, Mahrajah
Dheeraj hereby agrees, that if any misunderstanding should
arise between him and any other State, Maharajah Dheeraj
will, in the first instance, submit the cause of dispute to the
Company's government, that the government may endeavour
to settle it amicably. If from the obstinacy of the opposite
party no amicable terms can be settled then Maharajah Dheeraj
may demand aid from the Company’s government. In the
event above stated it will be granted ; and Maharajah Dheeraj
agrees to take upon himself the charge of the expense of such
aid, at the same rate as has been settled with the other Chief-
tains of Hindoostan,

Article 6. Maharzja Dhegraj hereby agrees, although he is
in reality the master of his own army, to act during the time

* Aitchison’s Treaties Vol. iii, p. 102,
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of war, or prospect of gction, ngreéab}y to’ the advice and
opinion of the Commander of the English army. which may be
employed with his troops. : '

Article 7. The Maharajah shall not entertain in his service,
or in any manner give admission to, any English or French
subjects, or any other person from .among the inhabitants
of Europe, Without the consent of the Company’s government.

* * * . » b

(Sd) WELLESLEY.

This #reaty was ratified by the Governor-General in
Council on the 15th January, 1804.

V. TREATY BETWEEN THE HONOURABLE THE ENGLISH
EAST INDIA COMPANY AND MAHARAJAH SOORUT
SING BAHADUR THE RAJAH OF BIKANEER, 1818.*

Article 1. There shall be perpetual friendship, alliance,
and unity of interests between the Honourable Company and
Maharajah Soorut Sing and his heirs and successors, and the
friends and enemies of one party shall be the friends and
encmies of both parties.

Article 2. The British Government engages to protect the
principality and territory of Bikaneer.

Article 3. Maharajah Soorut Sing and ¥is heirs and
successors will act in subordinate co-operation with the British
Government and acknowledge its supremacy, and will not have
any connection with any other Chiefs or States,

Article 4. The Maharajah and his heirs and successors will
not enter into negotiation with any Chief or State without the
knowledge and sanction of the British Government; but the
usual amicable correspondence with friends and relations shall
continue. | “

Article 5. The Maharajah and -his heirs and successors
will not commit aggressions on any one ; if by accident and
dispute arise with any one the settlement of it shall be submittey
to the arbitration and award of the British Government.

- e e e e B——

* Aitchison’s Treaties Vol. iii., p. 343.
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. Article 6. Whereas certain persops of the principality of
Bikaneer have adopted the evil courses of highway robbers and
banditti, and have pluridered the property of many, to.the great
molestation of the peaceable subjects of both of the contracting
parties, the Maharaja engages to cause to be restored the
property plundered from inhabitants of the British territories
upto this time, and for the future entirely to suppress the
robbers and plunderers in his principality. If the Mabarajak
be not able to effect their suppression assistance shall be afforded
on his application by the British Government, in which case
the Maharajah will pay all the expenses of force employed ; or,
in the event of his not finding means to pay those expenses,
he will in lieu cede parts of his territory to the British Govern-
ment, which, after the payment of those expenses, shall be
restored.

Article 7. The British Government, on the application of
the Maharajah, will reduce to subjection the taukoogs.and other
inhabitants of his principality who have revolted and thrown off
his authority. In this case the Maharajah mil)' pay all the ex-
penses of the force employed, or, in the évent of not having the
means, will, instead, cede parts of his territory to the British
Government, which shall be restored after the payment of those
expenses, s .

Article 8. The Maharaja of Bikaneer will furnish troops at
the requisition of the British Government, according to his
means,

Article 9. The Maharajah and his heirs and successors shall
be absolute rulers of their country, and the British jurisdiction
shall not be introduced into that principality.

Aprticle ro. As it is the wish and intention of the British
Government that the roads of Bikaneer and Bhutneer be rendered
passable and safe for the transit of trade to and from the countries
of Cabul and Khorasun, etc. the Maharajah engages effectually
to accomplish that object within his own dominions, so as that
merchants shall pass with protection and safety and meet with
no impediment ; and with respect to custom duties the estab-
lished rates shall not be exceeded.

* * L * * *
(8d.) C. T. METCALFE
and others.

This treaty was ratified by His Excellency the Governor.
General, on the 21st March, 1818,
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VI. EXTRACTS FROM THE RESOLUTION AND PROCLAMA-
TION REGARDING THE TRIAL OF ACCUSED PERSONS IN -
MANIPUR AND THE REGRANT OF THE MANIPUR STATE

(DATED SIMLA, THE 21ST AUGUST, 1891).

In March last the Manipur State openly resisted by force
of arms the troops of Her Majesty the Queen, Empress of
India ; and, while this resistance was in praggess, Her Majesty’s
Representative and other British Officers were seized and put
to death,, The Manipur State was thereupon occupied by a
British force ; and the officer commanding fas instructed to
place upon their trial all persons suspected of murder or abet-
ment of murder or of having acted as leaders or instigators of
revolt. In pursuance of this order the Regent, Kula Chandra
Singh, and his brothers, Tikendrajit Singh, and other persons
were made prisoners and placed upon their trial.

* * * * *

The degree of subordination in which the Manjpur State
stood towards the Indian Empire has been more than once ex-
plained in connection with these cases ; and it must be taken to
be proved conclusively that Manipur was a subordinate and
protected State which owed submission to the Paramount
Power, and that its forcible resistance to a lawful order, whether
it be called waging war, treason, rebellion, or by any other
name, is an offence, the commission of which justifies the
exaction of adequate penalties from individuals concerned in
such resistance as well as from the State as a whole. The
principles of international law have no bearing upon the rela-
tions between the Government of India as representing the
Queen-Empress on the one hand, and the Native States under
the Suzerainty of Her Majesty on the other. The paramount
supremacy of the former presupposes and implies the subordi-
nation of the latter. In the exercise of their high prerogative,
the Government of India have, in Manipur as in other protected
States the unquestioned right to remove by administrative
order any person whose presence in the State may seem
objectionable.

Proclamation : Whereas the State of Manipur has
recently been in armed rebellion against the authority of Her
Majesty the Queen, Empress of India ; and whereas, during such
rebellion, Her Majesty's Representative and other officers were
murdered at Imphal on the 24th of March last : and whereas by
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a Proclamation bearing date the 19th April 1891, the authority
of thg'Regent, Kula Chandra Singh, was declared to be at an end,
and administration of the State was assumed by the General
Officer Commanding Her Majesty’s forces in Manipur territory :

It is hereby notified that the Manipur State has become
liable to the penalty of annexation, and is now at the disposal
of the Crown :

It is furtbher notified that Her Majesty the Queen, Empress
of India, has been pleased to forego Her right to annex to Her
Indian Dominions the territories of the Manipur State ; and
has graciously assented to the re-establishment of Native Rule
under such conditions as the Governor-General in Council may
consider desirable and in the person of such ruler as the Gover-
nor-General in Council may select.

* » * * »

VII. EXTRACTS FROM SPEECHES AND ANNOUNCEMENTS
RELATING TO THE POLICY OF THE BRITISH
GOVERNMENT TOWARDS THE NATIVE
STATES IN INDIA,

A. Extracis from Lord Cnrzon’s Speech at the Rajkote
Durbar in November, 1900.

“l am a firm believer in the policy which has guaranteed
the integrity, has ensured the succession, and has built up the
fortunes of the Native States. 1 regard the advantages accruing
from the secure existence of those States as mutual. In the case
of the Chiefs and the States itis obvious. ...... But to us also
the gain is indubitable, since the strain of Government is there-
by lessened, full scope is provided for the exercise of energies
that might otherwise be lost to the government, the perils of
excessive uniformity and undue centralisation are avoided, and
greater administrative flexibility ensured. So long as these
views are held,—and 1 doubt if any of my successors will-ever
repudiate them,—the Native States should find in the conscious-
ness of their security a stimulus to energy and well doing. If
the Native States, however, are to acccept this standard it is
obvious that they must keep pace with the age. They cannot
dawdle behind and act as a drag upon an inevitable progress.
They are links in the chain of Imperial adminisiration, It
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would never do for the British links to be strong and the native
links to be weak and vice versa......... I, therefore, think,......
that a very clear and positive duty devolves upor them. Itis
not limited to the perpetuation of their dynasties or the mgin-
tenance of their Raj. They must not rest content with keeping
things going in their time. Their duty is one, not of passive
acceptance of an established place in the Imperial system, but
of active and vigorous co-operation in the dicharge of its oner-
ous responsibilities.” '

B. Extracts from the Speech of the Earl of Minto at the
State Banguet at Udaipur held on the 3rd of
November, 1909.«

“It is sometimes asked by ruling Chiefs as well as by the
public in India and in Europe what our policy towards Native
States is,

I can tell you that the basis of that policy was laid down
in Queen Victoria's Proclamation of 1858 and repeated in the
Coronation Message of His Majesty the King Emperor. In 1838
Queen Victoria addressed the Princes of India as follows —

‘We hereby announce to the Native Princes of India that all
Treaties and Engagements, made with them by or under the
authority of the Honourable East India Company are by us
accepted, and will be scrupulously maintained : and we look
for the like observance on their part.

We desire no extension of our present territorial posses-
sions : and while we will permit no aggression upon our Domi-
nions or Qur Rights, to be attempted with impunity, we shall
sanction no encroachment on those of others, We shall respect
the Rights, Dignity, and Honour of Native Princes as Our own :
and We desire that they, as well as Our own Subjects, should
enjoy that prosperity and that social Advancement which can
only be secured by internal peace and good,Government.’

And 44 years later the King-Emperor wrote :—

“To ,all My Feudatories and subjects throughout India I
renew the assurance of My regard for their liberties, of respect
for their dignities and rights, of interest to their welfare, which
are the supreme aim and object of My rule and which, under the
blessing of Almighty God, will lead to the increasing prosperity

* Speech by H. E, the Earl of Minto;-—;go5—tglo, published by Sup:;-i:.
tendent, Government Printing, India, 1911 p.p. 321—326.
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of My Indian Empire, and the greater happiness of its people.”
In pursuance of thése pledges our policy is with rare ¢ gtions,
one of non-interference in the internal affairs of the Native

But in guaranteeing their internal independence and in under-
taking their protection against external aggression it natural-
ly follows that the Imperial Government has assumed a certain
degree of responsibility for the general soundness of their
administration and could not consent to incur the reproach of
being an indirect instrument of misrule. There are also certain
matters, in which it is necessary for the Government of India
to safeguard the interests of the community as a whole as
well as those of the paramounut power, such as railways, tele-
graphs, and other services of an Imperial character. But the
relationship of the Supreme Government to the State is one of
Suzerainty.

Your Highness will, I know, recognize the difficulty that
must exist in adhering to an uniform policy owing to the
varying conditions of different States. Itis this diversity of
conditions which renders so dangerous any attempt at complete
uniformity and subservience to precedents. [ have, therefore,
made it a rule to avoid as far as possible the issue of general
instructions and have endeavoured to deal with questions as
they ‘arose with reference to existing treaties, the merits of each
case, local conditions, antecedent circumstances, and the parti-
cular stage of development, feudal and constitutional, of indivi-
dual principalities. The foundation stone of the whole system
is the recognition of identity of interests between the Imperial
Government and Durbars and the minimum of interference with
the latter in their own affairs.”

C. Extracts from the Speech by Lord Hardin £ on Fehmry 26,
1916, on the occasion of investing the Maharajah
Jodhpur with ruling powers.s

“Our policy towards the Ruling Princes, at least during
recent years, has been one of sympathy and trast ; of sympathy
with their aims and sentiments and their noble tradjtions.; of
trust in their fervent loyalty to the Person of the King-Emperor
and to the Power whose protection they enjoy. We have recog-
nized that if a state is to be ruled justly and well and to be the
source of rea! help to the British Empire, it is only through the
Ruler himself, supported by his Sirdars and people, that these

* Speeches, Vol, 1V, p. 210,
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results can be obtained. Irksome restrictions on the exercise of
Sovereign powers are apt to chafe and irritate a proud and sensi-
tive spirit with results disastrous, not only to the Ruler and his
people, but also tothe Empire at large. We have, therefore,
made it our aim to cultivate close and friendly relations with
the Ruling Princes, to show by every means that we trust them
and look on them as helpers and colleagues in the great task of
Imperial rule, and so to foster in them a spivt of responsibility
and pride in their work which ho external supervision can
produce.”

D. H.H.The Maharaja of Bikaneer’s speech at the ciose
of the Ruling Princes’ Conference held at
Delhi on November 10, 1917.

Your Excellency,.....covevinennnnnnn... We are particularly
pleased that Your Excellency decided to preside throughout
the conference this year, and we much hope that the same may
be possible in regard to future conferences. We gratefully
remember that the way for these conferences was paved by Your
Excellency’s noble predecessor, Lord Hardinge, when you
invited us to discuss the proposed Higher Chiefs’ Coilege
Scheme. To Your Excellency we are indebted for the enlarged
scope of the conferences, and for your kind assurance that you
wish them to be annual functions during the tenure of Your
Excellency's Viceroyalty. In your speech Your Excellency has
referred to the recent pronouncement made by the Secretary of
State. The royal attachment of the Ruling Princes to the King-
Emperor is proverbial, and we consequently rejoice at the further
accession of strength that this pronouncement and the impen-
ding political changes will bring to His Imperial Majesty's
Empire by the enhanced loyalty, happiness and contentment of
his Indian subjects, As Indians again, we rejoice at the inspira-
tions of our fellow-countrymen in British India being thus further
met by this sagacious act of British statesmanship. Might we
ask Your Excellency kindly to convey to Mr. Montagu on his
arrival here assurances of our warm welcome and our good
wishes for the success of his mission when the views of indivi-
duals and associatjons regarding the nature of political reforms
to be introduced in British India are shortly to be considered by
Your Excellency in conjunction with the Secretary of State.
We have no doubt that you will both, also, consider questions
connected with the Ruling Princes and the Indian States, and
we trust that before the British Government come to any deci-
sion on such questions we, the Ruling Princes, will also be <con-
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sulted. It can never be too often emphasised that we represent
about one-third of the Indian Empire's population, and
that no scheme for the progress of India can be regarded as
satisfactory or complete which does not take into consideration
questions relating to these important territories outside British
India. We feel that we, too, must keep a definite goal in front
of us, and whilst it is essential that our rights and provinces, our
position as allies and friends, guaranteed to us by solemn treaties
and engagements with the British Government, remain unaltered,
our States cannot afford to lag behind in the general advance
which India’s association with Great Britain alone has rendered
possible.

It is for these reasons that we are now all the more anxious
to see the early establishment of a Constitutional Chamber
which may safeguard the interests and rights of ourselves and
of our States. As we clearly stated last year, we have no desire
to encroach upon the affairs of British India any more than we
we want outside interference in the affairs of our States and
ourselves, It is hardly necessary, therefore, to repeat that we
have no desire to claim a voice in the settlement of any matters
other than those relating to ourselves and our States, or which
are of Imperial or common concern,

* * * *

The need for an authoritative declaration of policy in
regard to minority administiations was greatly felt, and the
fact that the Government of India have stated in their resolution
that the policy announced has the additional weight of the
authority of His Imperial Majesty’s Government will be all the
more gratifying and reassuring,

We listened with special attention to what Your Excellency
stated in regard to the question of successions in our States
and the cerembonials to be observed at the accession and coming
of age of the Ruling Princes. We desire to express to Your
Excellency our grateful thanks for those modifications in regard
to the ceremonial procedure of such occasions, which have been
made in deference to the wishes we expressed at last year’s
conference. As the revised memorandum bas only ‘recently
been placed before us, it is not possible for usto deal fully
with any points cn this occasion, but we will in due course
address Your Excellency on the subject. We appreciate
the consideration for our convenience which prompted the
Government of India to alter the arrangements in regard
to our visits tc places in British India.

38
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We are specially indebted to Your Excellency for securing
the representation of the Ruling Princes at the recent Imperial
War Cabinetand the Imperial War Conference in London, and
we have noted with gratification Your Excellency’s reference to
our partnership in the innermost councils of the Empire. While
offering our gratitude to Your Excellency nominating His
Highness the Maharaja of Bikaneer ta represent us, it is a matter
of sincere gratification to us that Your Ex¥®llency’s choice fell
on one of our most distinguished members whe upheld the
traditions and dignity of our order and justified, as we are glad
to learn from Your Excellency’s speech, your selection and the
confidence of the Imperial Government. With Your Exceli-
ency’s valued assistance we confidently look forward to the con-
tinuation of special representation on behalf of the Ruling
Princes in future meetings of the Imperial Cabinet and the
Imperial Conference.

L - * * *

E. Extracts from H. E. Lord Chelmsford’s reply.
The Viceroy in reply said :—

Your Highnesses,- -1 am gratified to learn from the address
which His Highness the Maharaja of Bikaneer has read on your
behalf that my decision to hold these conferences annually, and
to preside over them myself, has given you satisfaction, and I
can assure you that to myself it has been not only a source of
enlightenment and instruction, but also a very great personal
pleasure to preside at your gathering and to listen to your
debates. It would not be fitting for me on this occasion to
speak at any length on your request now again repeated, for the
early establishment of a Constitutional Chamber to represent
your interests in matters of Imperial or joint concern, We have
already recognised by the institution of these annual conferences
the need for some assemblage for the discussion of matters
affecting yourselves, your States and your peoples and Your
Highnesses will not have failed to notice that our deliberations
have in practice passed beyond the domain of purely State
affairs info that of questions having a common interest to the
States and to British India. I have deprecated the immediate
institution of a more formal assemblage with a fixed constitu-
tion and strictly defined powers, for the reasons explained in my
opening address. I do not, however, in any way wish to dis-
courage Your Highnesses from devoting to the subject at once
that earnest and deliberate consideration which its paramount
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importance demands, and I can assure you that any scheme
which you may put forward will receive the most careful and
sympathetic consideration of my Government. It may be pos-
sible to arrange for a preliminary and quite informal discussion
of the subject towards the close of Mr. Montagu's stay in
India, and I shall lose no time in placing before him
your views on the subject when they have been formulated. In
the meanwhile | would suggest that you turn the matter over
in your minds with a view to framing the outlines of a scheme
which, while ensuring due’scope for the representation of your
views, will not infringe the principle to which you have given
expression, namely, that the scope of any such assemblage
which you may advocate shall be strictly limited to matters
relating to yourselves and to your States, or which are of joint
interest to yourselves and to the Government of India. In
framing your scheme you will no doubt bear in mind the
possibility of providing that the Chamber or Council which you
would wish to bring into being should be so constituted as to
permit of joint consultation with the high dignitaries of British
India.
* * * * »

I rejoice to hear that our declaration on minority adminis-
trations and on the ceremonials connected with successions
in your States have met with general approval, and while
I would deprecate any further discussion, I shall of course,
be prepared to consider carefully and sympathetically any
individual representation which you may wish to address to me
on these subjects. Your desire that the Ruling Princes
should be specially represented in future meetings of the
Imperial Cabinet and of the Imperial Conference will receive
my careful attenticn, but this is a matter which, as Your High-
nesses will recognise, raises somewhat wide issues, and I am
not in a position at present to give any undertaking in the
matter. I note with great satisfaction and gratitude Your
Highnesses' assurance of your continued co-operation in the
prosecution of the war, although after what you have already
done in this direction no such assurance was needed. The aid
by the great Ruling Princes tcwards the Imperial cause and
their unflinching loyalty to the King-Emperor and his Crown,
are matters of history, and [ feel sure that when the war is over
there will not be one among you who will not have cause to
look back with legitimate pride and satisfaction to the services
which his State has rendered to the cause of justice and
freedom,
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VIII. PROPOSALS REGARDING THE NATIVE STATES
CONTAINED IN THE REPORT ON INDIAN CONSTI-
TUTIONAL REFORMS BY THE RT. HON. MR.
MONTAGU AND H. E. LORD
CHELMSFORD.

296. As we have said already it is impossibjé to deal with
the constitutional positi®dn in Beitish India
without also considering the problems pre-
sented by the Native States. India is in. fact, as well as by
legal definition, one geographical whole. The integral con-
nexion of the States with the British Empire not only consists
in their relations to the British Crown, but also in their grow-
ing interest in many matters common to the land to which they
and the British provinces alike belong,

Introductory.

297. Although compared with the British provinces the
States are thinly populated, they comprise
among them some of the fairest portions of
India. The striking differences in their size, importance, and
geographical distribution are duc partly to variations of policy,
partly to historical events, which no Government could control,
Wherever consolidating forces were at work before the British
advance occurred we find that large units of territory were con-
stituted into States; wherever disorder or other disintegratin

factors were at work longer, as in Bombay and Central Indid,
we find a large number of fragmentary territories, “ Political,
as well as physical, geography bears witness to the stress of the
destructive forces through which a country has passed.” The
policy of the British Government towards the States has chang-
ed from time to time, passing from the original plan of non-
intervention in all matters beyond its own ring-fence to the
policy of * subordinate isolation ” initiated by Lord Hastings;
which in its turn gave way before the existing conception of the
relation between the States and the Government of Inia, which
may be described as one of union and co-operation on their
part with the paramount power. In spite of the varieties and
complexities of treaties, engagements, and sanads, the general
position as regards the rights and obligations of the Native States
can be summed up in a few words, The States are guaranteed
security from without ; the paramount power acts for them in
relation to foreign powers and other States, and it intervenes
when the internal peace of their territories is seriously threaten-
ed. On the other hand the States’ relations to foreign powers

Position of the States.
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arc those of the paramount power ; they share the obligation
for the common defence ; and they are under a general respon-
sibility for the good government and welfare of their territories.

298. Now let us consider what factors have been at work
to bring the Ruling Princes into closer re-
lations with the Government of India,
Poremost i¢ the war. No words of ours are needed to make
‘known the services to the Empire which the States have render-
ed. They were a profound surprise and disappointment to the
enemy ; and a cause of delight and pride to those who knew
beforehand the Princes’ devotion to the Crown. With one ac-
cord the Rulers of the Native States in India rallied to fight for
the Empire when war was declared ; they offered their personal
services, and resources of their States, lmperial Service Troops
from over a score of States have fought in wvarious fields, and
many with great gallantry and honour. The Princes have help-
ed lavishly with men and horses, material and money, and some
of them have in person served in France and elsewhere. They
have shown that our quarrel is their quarrel ; and they have
both learned and taught the lesson of their own indissoluble
connexion with the Empire, and their immense value as part of
the polity of India.

-
Effects of the*war.

299. For many ycars, however, influences more persistent
though less forceful, than war have been at
work to increase the range of matters in
which the States realize their solidarity with British India. A
perceptible process of infiltration has been going on. We have
helped the States in times of famine ; we have lent them officers
trained in British India to revise or supervise their revenue or
financial administration, or to improve their agriculture and
irrigation. Many of them have adopted our civil and criminal
codes, Some have imitated, and even further extended, our
educational system. Co-operation in matters of police and jus-
tice has been developed. Our railway and telegraph systems
have been carried through and serve many of the States. The
Indian customs tariff is a mattet of concern to all States, intlud-
ing those which have ports of their own, Itis, of course, true
that external influences have not affected the States equally.
They have not all been equally able to assimilate new principles.
They are in all stages of development, patriarchal, feudal, or
more advanced, while in a few States are found the beginniongs
of representative institutions. The characteristic features of all

Points of contact.
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of them, however, including the most advanced, are the personal
rule of the Prince and his control over legislation and the ad-
ministration of justice, Nor have any changes which have oc-
curred in the least impaired the validity of the treaties which
assured to the States their powers of internal administration.
Indeed it may be said thatin a composite society like India's,
and in times when ideas are changing rapidly, the existence of
States in which ideals of chivalry and personal devotion survive
as the motive principle of government has been the more clearly
seen to have an abiding value, The independence of the States
in matters of internal administration carries with it the counter-
obligation of non-interference in British Indian affairs. If the
Princes were to intervene, either informally or formally, in the
internal affairs of British India, such action would, we think, be
reasonably questioned, unless the representatives of British India
were given a corresponding right of influencing the affairs of the
States. On either hand, we believe, there is no desire to cross
the frontier. Rulers and politicians alike recognize that they
are best employed in attending to their own progress. The
obligation of mutual abstention must be always borne in mind
in estimating the future position of the Native States in a chang-
ing Indian Empire.

300. We know that the States cannot be unaffected by
constitutional development in adjoining
provinces. Some of the more enlightened
and thoughtful of the Princes, among whom are included some
of the best-known names, have realized this truth, and have
themselves raised the question of their own share in any scheme
of reform. Others of the Princes—again including some
of the most honoured names—desire only to leave matters as
they are.r We feel the need for caution in this matter. [t
would be a strange reward for loyalty and devotion to force
new ideas upon those who did not desire them ; but it would
be no less strange if, out of consideration for those whu perhaps
represent gradually vanishing ideas, we were to refuse to con-
sider the suggestions of others who have been no less loyal and
devoted. Looking ahead to the future we can picture India to
ourselves only as presenting the external semblance of some
form of ‘federation’ The provinces will ultimately become
self-governing units, held together by the central Government,
which will deal solely with matters of common concern to all
of them. But the matters common to the British provinces are
also to a great extent those in which the Native States are

Modern intluences.
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interested—defence, tariffs, exchange, opium, salt, railways, and
posts and telegraphs. The gradual concentration of. the
Government of India upon such matters will, therefore, make it
easier for the States, while retaining the autonomy which they
cherish in internal matters, to enter into closer association with
the central Government if they wish to do sn, But, though we
have no hesitation in forecasting such a development as pos-
sible, the last thing that we desire is to attempt to force the
pace. Influences are at work which need no artificial stimula-
tion. All that we need or can do is to open the door to the
natural development of the future.

301. In this respect the trend of recent events has helped,
The desire to give greater reality to the

cvolution - of,. M counsciousness of common interests is stir-
ring among the Princes, and it is now pos-

sible and desirable to turn it to more practical account than our
predecessors were able to do. Lord Lytton’s proposal to consti-
tute an Imperial Privy Council which should comprise some of
the great Princes resnited only in the ephemeral and purely
honorific body known as the Councillors of the Empress. Lord
Dufferin’s institution of Imperial Service Troops was of much
greater value in giving actual and useful expression to the feel-
ing of community of interests. Lord Curzon's plan for a Council
of Ruling Princes and Lord Minto’s schemes, first for an Im-
perial Advisory Council and then for an Imperial Council of
Ruling Princes, were suggestions only a little in advance of the
time. The idea which attracted his two predecessurs gained
fresh life as a result of the conferences which Lord Hardinge
held with the Princes to consider questions of higher education
in the States. Lord Hardinge made no secret of his desire to
seek the collective opinion of the Princes as trusted colleagues
whenever possible on matters affecting their Order ; and in res-
ponding to His Excellency’s invitation Their Highnesses the
Maharajas of Gwaiior and Indore also laid stress upon the
essential identity of interest between the two halves of India.
Lord Chelmsford carried the system of conferences further
by utilizing them for the purpuse of discussing general -ques-
tions affecting the States as a whole; and His Highness
the Gaekwar in welcoming the new development expressed the
hope that what had by that time become an annual conference
would develop into a permanent Council or Assembly of
Princes. Moreover, only last year the claim of the States to be
heard in matters of Imperial concern were signally recognized
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by the deputation of His Highness the Maharaja of Bikaneer to
the meeting of the Imperial Conference and the War Cabinet.

302. In view of the fact that constitutional changes in
Eftectof Britishpoticy.  Ditish India may react inan important
The term ‘‘Native manner on the Native States we have
States'’. . . .
carefully considered their present relations
with the Government of India. We becam@~aware at the outset
that, although the policy which has been followed for more
than a century towards the States has been, amply vindicated
by the trust and confidence which the Princes as a body repose
in the British Government, yet in some quarters uncertainty
and uneasiness undoubtedly exist. Some Rulers are perturbed
by a feeling that the measure of sovereignty and independence
guaranteed to them by the British Government has not been
accorded in full, and they are apprehensive lest in process of time
their individual rights and privileges may be whittled away. We
ascribe this feeling to two causes. In the first place, the expres-
sion “Native States” is applied now, and has been applied duoring
the past century, to a collection of about seven hundred rulerships
which exhibit widely differing characteristics, which range from
States with full autonomy over their internal affairs to States in
which Government exercises, through its agents, large powers of
internal control, and even down to the owners of a few acres of
land. Uniformity of terminology tends to obscure distinctions of
status ; and practice appropriate in the case of the lesser Chiefs
may be inadvertently applied to the greater ones also. We are
convinced that it would improve and assist future relations
between the Crown and the States if a definite line could be
drawn separating the Rulers who enjoy full powers of internal
administration from the others. Our own proposals in para-
graphs 306 to 311, #nfra, assume that such classification can,
and will, after due inquiry, be effected, and are intended to
relate only to States of the former class,

303. In the second place, we cannot disregard the fact that

the general clause which occurs in many

tioevernment nterven  f the treaties to the effect that the Chief
shall remain absolute Kuler of his country

has not in the past precluded and does not even now preclude,
“interference with the administration by Government through
the agency of its representatives at the Native Courts” We
need hardly say that such interference has not been employed
in wanton disregard of treaty obligations. During the earlier
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days of our intimate relations with the States British agents
found themselves compelled, often against their will, to assume
responsibility for the welfare of a people, to restore order from
chaos, to prevent inhuman practices, and to guide the hands of
a weak or incompetent Ruler as the only alternative to the
termination of his rule. So, too, at the present day, the Govern-
ment of India acknowledges, as trustee, a responsibility (which
the Princes themselves desire to maintain) for the proper ad-
ministration of States during a minority, and also an obligation
for the prevention or correction of flagrant misgovernment.

304. Moreover, we find that the position hitherto taken up
by Government has been that the conditions
e pratatlak °f under which some of the tieaties were exe-
cated have undergone material changes,
and the literal fulfilment of particular obligations which they
impose has become impracticable. Practice has been based on
the theory that treaties must be read as a whole, and that they
must be interpreted in the light of the relations established bet-
ween the parties not only at the time when a particular treaty
was made, but subsequently. The result is that there has grown
up around the treaties a body of case-law which anyone who
is anxious to appreciate the precise nature of existing relations
must explore in Government archives and in text books. The
Princes, viewing the application of this case-law to their indivi-
dual relations with Government, are uneasy as to its ultimate
effect. They fear that usage and precedent may be exercising
a levelling and corroding influence upon the treaty rights of
individual States,

305. It is thus clear that some ambiguity and misunder-
standing exist as to the exact position.

tion ot the posttion ™" The Government of India has already
taken cognizance of this, and is affording

opportunity for the verification of any specific complaints that
may be made. We do not desire to say anything that might
prejudice the issue of these inquiries. In the meanwhile, how-
ever, we suggest that the time has come when it would be: well
to review the situation, of course only by consent of parties, not
necessarily with a view to any change of policy, but in order
to simplify, standardize, and codify existing practice for the
future. Before we pass an to state our own proposals we wish
to say that we think that the Princes should be assured in the
fullest and freest manner that no constitutional changes which
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may take place will impair the rights, dignities, and. privileges
secured to them by treaties, samads and engagemeats, or by
established practice,

306. We have explained how, on various occasions in
recent years, the Princes have met in con-
ference at the invitation of the Viceroy.
These conferences have been of great value in~assisting in the
formulation of the Government’s policy on important matters
like minority administration and succession, and promoting
interest in such questions as scientific agriculture and commer-
cial and agricultural statistics. The meetings have given the
Princes the opportunity of informing the Government as to
their sentiments and wishes, of broadening their outlook, and of
conferring with one another, and with the Government. But
although the meetings have in the last few years been regular
they depend upon the invitation of the Viceroy ; and our first
proposal is to replace them by the institution of a Council of
Princes. We wish to call into existence a permanent consulta-
tive body. There are questions which affect the States gene-
rally, and other questions which are of concern either to the
Empire as a whole, or to British India and the States in com-
mon, upon which we conceive that the opinion of such a budy
would be of the utmost value. The Viceroy would refer such
questions to the council, and we should have the advantage of
their considered opinion. We think it is all-important that the
meetings should be regular, and that ordinarily the council
should meet once a year to discuss agenda approved by the
Viceroy. Any member of the council, or the council as a whole,
might request the Viceroy to include in the agenda any subject
on which discussion was desired. If questions of sufficient
importance arose in the intervals between the annual meetings
the Princes might suggest to the Viceroy that an extraordinary
meeting should be held. We contemplate that the Viceroy
should be president, and should as a rule preside, but that in
his absence one of the Princes should be chairman. The rules
of business would be framed by the Viceroy, after consultation
with the Princes, who might perhaps from time to time suggest
modifications in the rules. We believe that most of the Princes
desire to see such a council created, although some of the most
eminent among them have not taken part in the conferences in
1916 and 1917. The direct transaction of business between the
Government of India and any State would, of course, not be
affected by the institution of the council. We have used the

A Councll of Princes.
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name “ Council of Princes” to describe the body which we desire
to see instituted, We have had difficulty, however, in finding
a name appropriate to such a unique assembly. We wish to
avoid a designation associated with other institutions, and
to find one which will connote the real position of this body
of Rulers, with the representative of the King-Emperor as
chairman. From both these points of view the terms Council,
or Chamber, or House of Princes, are open to criticism. There
is much to be said in favour of an Indian name for an Indian
body which, from the circumstances of the case, would exist
nowhere else; but it would be necessary to choose one not
peculiarly associated historically either with Hindus or with
Muhammadans. While therefore we have adopted the term
Council for temporary purposes we hope that discussion may
produce some happier alternative,

307. It has been represented to us that difficulties have
occurred in the past by reason of the fact
ot theanding, committee  that the Political Department comes to
decisions affecting the Native States
without being in a position to avail itself of the advice of those
who are in a position to know from their own personal experi-
ence or the history of their States the right course to pursue.
On matters of custom and usage in particular we feel that such
advice would be of great value, and would help to ensure sound
decisions, Qur second proposal therefore is that the Council
of Princes should be invited annually to appoint a small stand-
ing committee, to which the Viceroy or the Political Depart-
ment might refer such matters. We need hardly say that no
reference affecting any individual State would be made to the
committee without the concurrence of its Ruler, The Council
of Princes might appoint to the standing committee not only
Princes but.also Dewans or Ministers, who were willing to
place their services at the disposal of the Viceroy when called
upon for advice. This machinery is based on the principle of
consultation which in so many matters underlies our recommen-
dations in regard to British India.

308. Our next proposal is concerned with disputes which
may arise between two or more States, or

qainy ioto disputes. " between a State and a local Government
or the Government of India, and with a

situation caused wher a State is dissatisfied with the ruling of
the Government of India or the advice of any of its local
representatives, In such cases there exists at the present
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moment no satisfactory method of obtaining ar exhaustive
and judicial inquiry into the issues, such as might satisfy the
States, particularly in cases where the Governmant of India
itself is involved, that the issues have been considered in an
independent and impartial manner. Whenever, therefore, in
such cases the Viceroy felt that such an inquiry was desirable,
we recommend that he should appoint a comgnission, on which
both parties would be represented, to inquire into the matter
in dispute and to report its conclusions to him. If the Viceroy
were unable to accept the finding, the matter would be referred
for decision by the Secretary of State. The commission that
we bave in mind would be composed of a judicial officer of
rank not lower than a high court judge and one nominee of
each of the parties concerned,

300. In another class of cases we have a similar proposal
to make. It has happened, and we con-
misnd lnto cases of cejye that it may happen though rarely
in the future, that the question arises of
depriving the Ruler of a State of bis rights, dignities, and
powers, or of debarring from succession a member of his family.
If such cases occur in the future we think that they should be
always referred tn a commission to be appointed by the Viceruy
to advise him. It should consist of five members, including
ordinarily a high court judge and two Ruling Princes. The
names of the commissioners should be intimated in advance to
the defendant before they were appointed ; and the proceedings
of the commission should be made public only if the defendant
so desired,

310. Our two remaining proposals bear a direct relation

to our constitutional scheme for British

vt e 0= India. We recommend that as a general
principle all important States should be

placed in direct political relations with the Government
of India. We feel that the necessity of communicating
with the central Government through two, or even more,
intermediaries is an obstruction to good understanding
and a great obstacle to business. The present position is that
while four large States and one small State deal directly with
the Government of India through their Resident, there are in
the Central India Agency some 150 States and in the Rajputana
Agency some 20 States and in Baluchistan 2 States under the
Agents to the Governor-General. The remaining States are in
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political relations with local Governments. Madras deals with
5 States ; Bombay with over 350 ; Bengal with 2 ; the United
Provinces with 3 ; the Punjab with 34; Burma with 52 ; Bibar
and Orissa with 26 ; the Central Provinces with 15 ; and Assam
with 16. We have already laid stress in our report upon the
need in domestic affairs for dividing matters of all-Indian,.
from those of provincial, concern. Now on general grounds the
relations between the States and Government are clearly a
matter for the central Government; and where this principle
has been departed from it has been on grounds of history or
convenience, [t seems to usthat the changing conditions of the
time afford strong reason for affirming the principle, both
because the institution of a Counci) of Princes will give greater
solidarity to the views of the States, and also because the
growth of responsibility in provincial Governments will to
some extent unfit them to act in political matters as mere
agents for the Government of India, There will, we recognize,
be difficulty in some cases where the territories of the States
and British provinces intersect, but such obstacles are not in-
surmountable. As a general principle, therefore, we recommend
that all important States should be placed in direct political
relations with the central Government. We do not intend, of
course, that the Durbars should write direct to the Political
Secretary, but that there should, wherever possible, be only one
political officer through whom the State would correspond with
the Government of India. This is already the case with the
States of Hyderabad, Baroda, Mysore and Kashmir, In other
cases, it will be necessary to revise the existing arrangcments
by which correspondence passes through a local Political Agent
or Resident to an Agent to the Governor-General or a local
Government and thence to the Government of India. Where the
authority immediately subordinate to the Government of India
is an Agent to the Governor-General the choice lies generally
between abolishing the offices of local Political Agents or
Residents, while transferring their functions to the Agent to the
Governor-General, with an increased staff of assistants, and
abolishing the post of Agent to the Governor-General, while
retaining Residents accredited to States, or groups-of States.
In other cases, instead of abolishing either the Agent to the
Governor-General or the Resident, where both officers exist,
the Residents of particuler States might be allowed to commu-
nicate direct with the Government of India, sending a copy of
such communications to the Agent to the Governor-General for
his inforspation, The future position of other States which are
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now in relation with provincial Governments cannot be deter-
mined immediately since both the wishes of the Durbars, and
also the administrative advantages must be considered. [t may
be that the Government of India will assume direct relations
with these States, or that they may be left for the time being
in relation with the provincial Governments ; but in the latter
case it seems to us that the head of the province should in each
case act in his relations with the States as-agent for the central
Government, and that relations with the Native States should
not be matters of provincial concern in the sense that they are
intended ever to be transferred to the control of the legislative
council.

311.  Our last proposal is intended to provide some means
of deliberation between the Government of
Jolat deliberation on . .

amattors of common in- India and the Princes on matters of com-
Sereet. mon interest to both, and so to ensure that
as far as possible decisions affecting India as a whole shall be
reached after the views of the Durbars have been taken into
account. In the past it certainly has occasionally happened
that the States were vitally affected by decisions taken without
reference to them ; and yet no machinery for such collective
consultation with them has hitherto existed. It seems to us that
they have a clear right to ask for it in the future. We have
abandoned for the present all consideration of suggestions that
the Ruling Princes, or some representatives of their Order,
should be members of the Councii of State. Not only would
this at the present stage infringe the doctrine of non-interfer-
ence on the part of the Princes in the affairs of British India,
but we are satisfied that few, if any, of the Princes themselves
are ready for such a step. On the other hand, it seems to us
that, when a Council of Princes has been established, and when
a Council of State and a Privy Council have been created, the
machinery will exist for bringing the senatorial institutions of
British India into closer relations when necessary with the
Rulers of the Native States. Matters affecting the Native
States generally, or the Native States and British India in com-
mon, or the Empire, might, as we have seen, be referred to the
Council of Princes. It would thus be possible for the Viceroy,
when he thought fit, to arrange for joint deliberation and dis-
cussion between the Council of State and the Council of Princes,
or between representatives of each body. He might also invite
members of the Council of Princes to serve on committees of the

Privy Council.
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312. With these indications of the position to be occupied
by the Native States in future we may rest
geisture positionof the  coptent. We believe that the trend of
) events must drasw them still closer into the.
orbit of the Empire ; we think that the process need give rise to
no alare Jest their internal autonomy be threstened, We need
not conceal opr conviction that the processes at wotk in British
India cannot leave the States untouched and must in time
affect even those whose ideas and institutions are of the most
conservative and feudal churacter. But in that respect there
can be no intention or desirec to accelerate growth by artificial
means. We believe that our proposals will afford satisfaction
to the progressive Rulers while respecting the legitimate desire
of those .less advanced to go forward:at their own pace,



PART VIl

DOCUMENTS RELATING TO THE REPRESENT-
ATION OF INDIA IN THE IMPERIAL
CONFERENCE.

I. THE HON’BLE MR. M. SHAFI'S RESOLUTION
IN THE INDIAN LEGISLATIVE COUNCIL
(22ND SEPTEMBER, 1915.)

Khan Bahadur M. M, Shafi moved :—“That this Council
recommends to the Governor-General in Council that a repre-
sentation be sent, thropgh the Right Hon'ble the Secretary
of State, to His Majesty's Government urging that India _sh‘gg_l_di
in future, be officially represented in the Imperial Conference.” "

II. EXTRACTS  FROM THE SPEECH OF LORD.HARDINGE
AT A MEETING OF THE INDIAN LEGISLATIVE
COUNCIL, DATED 22nd. SEPTEMBER, 1915,

" ON THE ABOVE RESOLUTION.

“It has been a source of profound satisfaction to me that it
has been within my power to accept for discussion the very
moderate and statesmanlike Resolution, happily devoid of all .
controversial character, that has been proposed by the
Heon’ble Mr. Mubammad Shaf;, and it is a matter of still greater
satisfaction and pleasure to me to be able to announce that the
Government of India gladly accept this important Resolution,
which bas their warmest sympathy, and, if it is accepted by the
Counxil as a whole the Government will readily comply with
~ the recommerdation contained therein, '

We have all listened with deep interest to Mr. Mubammad
Shaf’s eloquent speech, and 1t is a real pleasure to the Govern-
ment of India to be able to associate themselves with' his
Resolution,’ -

Before proceeding further, it would be as well that I
should recapitulate what has taken place at Imperial Confer-
ences in'the past, and define the actual constitution. of the Con-
ference as created by the Governments ‘'who have hithetto been
represented in it,
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It was due to the presence iz London, in 1887, of the.
Premiers of the yarious self-governing Dominions, representing.
their countries at the celebration of the Jubilee of the late
Queen Victoria, that the idea of a Colonial Conference first $pok
practical shape, and similar mestings took place in 1897, 1902,
1907 and 1911, At the earlier meetings, the Secretary of
State for the Colonies presided.

In 1887, the Secretary of State for India attended the
formal opening meetings of the Colonial Conference, but at
subsequent proceedings neither he nor any representative of
Indian interests was present,

At the meetings of the Colonial Conference held in 18972,
and 1902, the Secretary of State for India neither attended nor ..
was represented. '

In 1907, by arrangement between Lord Morley, then
Secretary of State for India, and the Prime Minister, Sir James
Mackay, now Lord Inchcape, was permitted to attend the
meetings in the absence of Lord Morley, not as a. member of
the Conference nor as the representative of India, but on
behalf of the India Office, and “with a view to the representa-
tion of Indian interests” and in a debate upon Colonial prefer-
ence, Sir James addressed the Conference at some length,
explaining the Free Trade principles on which the economic
situation in India is based.

In that year a new constitution was approved by "the Con-
ference for its future gatherings.

Henceforth it wasto be known as the Imperial Confer-
ence, and was to be, in the words of a Resolution passed by the .
Conference, ‘a periodical meeting for the discussion of matters '
of common interest between His Majesty’s Government and
His Governments of the self-governing Dominions beyond the
seas.” With the change of title additional importance was given
to the Assembly by the assumption of the Presidency by the
Prime Minister of the United Kingdom,

The Members of the Conference, as then and now consti-
tuted, are the Prime Minister of the United Kingdom, the
Secretary of State for the Colonies and the Prime Ministers of
the self-governing Dominions, but again in the wotds of the
Resolution; ‘such other Ministers, as the respective Governments
may appoint, will also be members of the Conference, it being

39,
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‘understood that, except by special permission of the Conference,
each discussion will be conducted by not more than two repre-
sentatives from each Government, and each Government will
have only one vote.”

At the Imperial Conference of 1911, the Secretary of
State for India was present at a meeting, but India herself

had no recoguised place in the Conference. .

Representation is, therefore, at present confined to the
United Kingdom and the self-governing Dominions, and no one
can now attend the Conference as a Representative except a
Minister. Further, alterations in the constitution of the Confer-
ence are made only by, and at, the Conferehce itself: and, if
precedent be followed, take effect only at the next succeeding
Conference. From this statement of the actual constitution of
the Imperial Conference, you will see that the ultimate decision
upon the representation of India at the next meeting of the
Conference rests with the Conference itself. It is of course
premature to consider the manner in which the representation
of India, if admitted, should be effected, but prima facie it woulid
appear reasonable that India should be represented by the
Secretary of State and one or two representatives nominated by
the Secretary of Statein consultation with the Viceroy, such
nominees being ordinarily selected from officials resident or
serving in India. The present practice of the Imperial Confer-
ence excludes non-official representatives. It would of course
be incumbent on these nominees to act in the Conference in
conformity with the policy and wishes of the Secretary of
State. Just as in the case of the self-governing Dominions,
the Ministers accompanying the Prime Ministers have to
take their policy from him, and the constitutional position of the
Secretary of State is infinitely superior.

I have thought it desirable to put before you all the
difficulties and obstacles that present themselves to the attain-
ment of the object that we all desire and have in view. At the
same time I am authorised by His Majesty’s Government,
while preserving their full liberty of judgment and without com-
mitting them either as to principles or details, to give an under-
taking that an expression of opinion from this Imperial Legis-
tive Council, in the sense of the Resolution that is now before
us, will receive most careful consideration on their part, as
expressing the legitimate interest of the Legislative Council in
an Imperial question, although the ultimate decision of His
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Majesty’s Government must necessarily depend largely on the
attitude of other members of the Conference.

This is, [ venture to think, all that we can reasonably
expect at the present time, and that such a pledge is eminently
satisfactory as showing due counsideration for the claims of
India. We can only hope, with trust and confidence, that, when
the right moment arrives, these claims may merit the approval
and support of His Majesty’s Government and receive sympa-
thetic consideration from the Governments of the self-governing
Dominions.

We have no knowledge of the date when the next Imperial
Conference will be held, nor what form it will take. But much
has already happened, since the last Conference was held in
1911, which will leave a lasting mark upon the British Empire, and
itis to me inconceivable that statesmen of such distinguished
ability and far-seeing patriotism as the Premiers and Ministers
of the Self-governing Dominions will not have realised, from
recent events, the great and important position that India
occupies amongst the various Dominions and Dependencies com-
posing the British Empire. It is true that India is not a self-
governing Dominion, but that seems hardly a reason why she
should not be suitably represented at future Conferences. lndia’s
size, population, wealth, military resources, and, lastly, her pat-
riotism demand it. No Conference can afford to debate great
Imperial issues in which India is vitally concerned, and at the
same time to disregard her. To discuss questions affecting the
defence of the Empire, without taking India into account, would
be to ignore the value and interests of the greatest Military asset
of the Empire outside the United Kingdom. So also™in trade,
to discuss questions affecting commerce within the Emptre,
without regard to India, would be to disregard England’s best
customer, To concede the direct representation of India at
future Imperial Conferences does not strike me as a very revo-
lutionary or far-reaching concession to make to Indian public
opinion and to India’s just claims, and I feel confident that if|
and when, this question is placed in its true light before the Go-
vernments of the self-governing Dominions they will regard it
from that wider angle of vision from which we hope other
Indian questions may be viewed in the near future, so that the
people of India may be made to feel that they really are, in the
words of Mr. Asquith, ‘conscious members of a living partner-
ship all over the world under the same flag’.”
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1II. EXTRACTS FROM LORDP HARDINGE'S SPEECH IN
THE INDIAN LEGISLATIVE COUNCIL ON
THE 24TH MARCH, 1916.

“As regards the position of India within the Empire, the
announcement which | made in this Council last September to
the effect that India’s demand to be represe in future on
Imperial Conferences would be sympathetically considered by
His Majesty’s Government is, I think, likely to become historic,
for it marks the beginning of a new era, and the growth of more
liberal ideas in regard to India not previously entertained. At
the same time the reception by the Colonial Press of the resolu-
tion relating to the representation of India at the next Imperial
Conference, proposed in this Council last September by the
Hon’ble Mr. Muhammad Shafi and unanimously accepted, was
most encouraging, and was a good indication of the change in
the angle of vision of our fellow-subjects in the Dominions
towards India, and the place that India should hold in the
Councils of the Empire. [ feel confident that the statesmen of
the self-governing Dominions, recognising the splendid services
rendered by India to the Empire during the war, will generous-
ly seek a modification of the constitution of the Imperial Con-
ference, so as to admit the properly accredited representatives
of India to sit side by side with them at the Imperial Council
table on terms of equality. I rejoice in this matter to leave
India with high opportunity before her to take her place, a
just and proud place, in the Empire.

IV. EXTRACTS FROM THE SPEECH OF RT. HON. MR. LLOYD
GEORGE IN THE HOUSE OF COMMONS
ON DECEMBER 19, 1916.*

Speaking in the House of Commons on December 9,
1916, Mr. Lloyd George said :—

“We feel that the time has come when the Dominions
ought to be more formally consulted as to the progress and
course of the war and as to the steps that ought to be taken
to secure victory, and as to the best methods of garnering in
these fruits. We propose, therefore, at an early date, to summon
an Imperial Conference, to place the whole position before the
Dominions, to take counsel with them as to what further action

- * London Times dated 20th December 1916,
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they and we should take together in order to achieve an early
and complete triumph for the ideals they and we have so
superbly fought for.”

V. EXTRACTS FROM THE LONDON “TIMES"” OF
DECEMBER 27, 1916.

The Secretary of State for the Colonies communicated the
following copy of a telegram sent by him to the self-governing
Dominions on December 2§, 1916 :—

“[ wish to explain that what His Majesty’s Government
contemplate is not a session of the ordinary Imperial Confer-
ence, but a special War Conference of the Empire. They,
therefore, invite your Prime Ministers to attend a series of
special and continuous meetings of the War Cabinet, in order
to consider urgent questions affecting the prosecution of the
war, the possible conditions on which, in agreement with our
Allies, we could assent to its termination, and the problems
which will then immediately arise. For the purpose of these
meetings Your Prime Minister would be a member of the War
Cabinet.

In view of the extreme urgency of the subjects of discus-
sion, as well as of their supreme importance, it is hoped that
Your Prime Minister may find it possible, in spite of the serious
inconvenience involved, to attend at an carly date, not later
than the end of February., While His Majesty’s Government
earnestly desire the presence of Your Prime Minister himself,
they hope that if he sees insuperable difficulties he will care-
fully consider the question of nominating a substitute, as they
would regard it as a serious misfortune if any Dominions were
left unrepresented.”

The Secretary of State for India sent a telegram to Lord
Chelmsford, communicating the intention of His Majesty’s
Government to hold a special War Conference of the Empire,
and adding :—

“His Majesty’s Government have invited the Secretary of
State for India to represent India at these sittings of the War
Cabinet, of which for that purpose I shall be a member. I
desire the assistance of two gentlemen specially selected for the
purpose in consultation with you as foreshadowed in Lord
Hardinge’s speech in the Legislative Council on September
22, 1915.”
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V1. EXTRACTS FROM H. E. LORD CHELMSFORD'S
SPEECH IN THE INDIAN LEGISLATIVE COUNRCIL,
(FEBRUARY 7TH, 1917,)*

“His Majesty’s Government, as you know, have decided to
convene a special War Conference in London.dn order to consi-
der ‘urgent questions affecting the prosecution of the war, the
possible conditions on which in agreement with oor Allies, we
could assent to its termination, and the problems which will
then immediately arise. As Members are aware, His Majesty’s
Government have invited the Secretary of State for India to
represent India and the Secretary of State has appointed, in
consultation with the Government of India, three gentlemen to
assist him at that Conference.

Criticism has been made of the method of representation
and the manner of selection of India’s special delegates, I think
our critics have misapprehended the nature of the Conference
and of the representation. The conference is of the Mother
Country, the Dominions and India. Each dominion is repre-
sented by its Prime Minister, and has but one voice in the Confer-
ence, but the Prime Ministers are permitted to bring with them
such other Ministers as they may desire and may invite these
Ministers to speak on behalf of the Dominions on any particular
question, It is obvious that in the case of India, so long as the
Secretary of State is directly responsible to Parliament for the
policy of the Indian Government, the Secretary of State must
be the head of the Indian delegation, and the policy pro-
pounded by India must be the policy of the Secretary of State
in Council, but I have the Secretary of State's assurance that he
will be glad to have his colleagues from India to speak, when-
ever possible on behalf of India.

The Conference then being a Conference of Governments,
it follows that the responsibility for the choice of the represen-
tative must rest with the Government. No Government could
divest itself from that responsibility, and so in the case of India,
the Secretary of State, in consultation with the Government of
India, has chosen the three gentlemen whose names you know.
The choice in fact goes beyond the promise made by Lord
Hardinge in his speech of 22nd September, 1915 to which I
would refer Hon'ble Members”,

* The Gazette of India, February 17, 1017,
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I am sorry to think that the enormous importance of the
decision taken by His Majesty’s Government stands in danger
of being minimized and djiscounted by hasty and not very well-
informed criticism. As the French proverb has it :—‘It is the
first step whith counts’—and India has been admitted to-day
for the first time to a place of honour at the Council table of
the Empire. It marks a point in the history of India, which,
though it may not be seen in its true perspective to-day, will,
I have no hesitation in saying, be the beginning of a new
Chapter in India’s history under the Imperial flag.

Our three representatives have been chosen. They em-
bark shortly. They are, I think you will all agree, men who will
rise to the height of India’s opportunity, and do India credit
on the new stage to which she is summoned.

May they so bear themselves that from these early
beginnings may spring a full and generous interpretation of
India’s future within the Empire: I have every confidence that
by their talents they will establish India’s claim to retain ft the
Council of Empire the place which was first won for her by the
loyalty of her people and the gallantry of her soldier-sons when
the Empire lay under the shadow of the Great War."

VII. RESOLUTION REGARDING REPRESENTATION OF
INDIA IN THE IMPERIAL WAR CONFERENCE.
(APRIL 22ND, 1917). :

His Excellency the Viceroy received the following telegram
from the Secretary of State for India, which was published
for general information :—

“I have great pleasure in transmitting to Your Excellency
the following resolution, unanimously passed by the Imperial
War Conference, on the motion of Sir R. Borden, seconded by
Mr. Massey : ‘The Imperial War Council desire to place on
record its view that the resolution of the Imperial Conference
of April zoth, 1607, should be modified to permit of India being
fully represented at all future Imperial Conferences, and that
necessary steps should be taken to secure the gassent of the
various Governments in order that the next Imperial Conference
may be summoned and constituted accordingly.’

As explained by Lord Hardinge in the Legislative Council
on September 22nd, 1915, the constitution of the Imperial
Conference was fixed by the Conference itself and can only
be altered by the consent of all the governments concerred.
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The present Conference, being summoned exceptionally and for
a special purpose, did not feel competent to alter the constitu-
tion of the ordinary Conferences, but Your Excellency will be
gratified by their ready acceptance of the claim to representa-
tien preferred by your Government and by the recommendation
made by them to the governments concerned® His Majesty's
Government will take necessary steps to carry out this resolu-
tion,” .

VIII. EXTRACTS FROM THE SPEECH OF THE RT. HON.
MR. LLOYD GEORGE IN THE HOUSE OF COMMONS.
(MAY 18, 1917).

I think that I ought to report to the House a very impor-
tant decision that was arrived at as a sequel to the recent
meeings of the Imperial War Cabinet. It is desirable that
Parliament should be officially and formally acquainted with an
event that will constitute a memorable landmark in the consti-
tutional history of the British Empire. The House will remem-
ber that in December last His Majesty's Government invited
the Prime Ministers or leading Statesmen of the overseas
Dominions and of India to attend the sittings both of the
Cabinet and of an Imperial War Conference to be held in this
country, It is to the former body, which assembled in March
and held 14 sittings befoie separately, that I desire to refer.

The British Cabinet became for the time being an Imperi-
al War Cabinet. While it was in session its overseas members
had access to all the information which was at the disposal of
his Majesty’s Government and occupied a status of absolute
equality with that of the members of the "British War Cabinet.
It had prolonged discussions on all the most vital aspects of
Imperial policy, and came to important decisions in regard to
them—decisions which will enable us to prosecute the war with
greatest unity and vigour, and will be of the greatest value
when it comes to the negotiation of peace.

I should like to add on behalf of the Government that fresh -
minds and new points of view which our colleagues from over the
seas had brought to bear upon the problems with which we
havenbeen so long engrossed have been an immense help to
us all.

The Imperial War Cabinet was unanimous that the new
procedure had been of such service not only to all it members
but to the Empire that it ought not to be allowed to fall into
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desuetude, Accordingly, at the last session '] proposed formally
on behalf of the British government, that meetings of an Im-
perial Cabinet should be held annually, or at any intermediate
time when matters of urgent Imperial concern require to be
settied, and <that the Imperial Cabinet should coasist of the
Prime Minister of the United Kingdom and such of his col-
leagues as deal specially with Imperial affairs, of the Prime
Minister of each of the Dominions, or some specially accredited
alternate possessed of equal authority,and of a representative
of the Indian people to be appointed by the government of
India. This proposal met with the cordial approval of the
overseas representatives, and we hope that the holding of an
aonual Imperial Cabinet to discuss foreign affairs and other
aspects of Imperial policy will become an accepted convention
of the British constitution.

I ought to add that the institution in its present form is
extremely elastic, [t grew, not by design, but out of the neces-
sities of the war. The essence of it is that the responsible
heads of the governments of the Empire, with those Ministers,
who are specially entrusted with the conduct of Imperial policy,
should meet together at regular intervals to confer about foreign
policy and matters connected therewith, and come to decision
in regard to them which, subject to the control of their own
Parliaments, they will then severally execnute. By this means
they will be able to obtain full information about all aspects of
Imperial affairs, and to determine by consultation together the
policy of the Empire in its most vital aspects, without infringing
in any degree the autonomy which its parts at present enjoy. To
what constitutional developments this may lead we did not
attempt to settle. * » » We felt, however, that the experiment
of constituting an Imperial Cabinet, in which India was re-
presented, had been so fruitful in better understanding and in
unity of purpose and action that it ought to be perpetuated, and
we believe that this proposal will commend itself to the judg-
ment of all the nations of the Empire”

IX. EXTRACTS FROM H. E. LORD CHELMSFORD'S SPEECH
IN THE INDIAN LEGISLATIVE COUNCIL*
(6TH SEPTEMBER, 1917.)

“The position of India within the Empire has obviously
the first claim on our attention. You will perhaps remember
what Lord Hardinge said in his speech of 22nd September
1915 to this Council—
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‘From this statement of the actual constitution of the
Imperial Conference you will see that the ultimate decision
upon the representation of India at the next meeting of the
Conference rests with the Conference itself. It is of course
premature to consider the manner in which -the fepresentation
of India, if admitted, should be effected, but prima facie it
would appear reasonable that India should be represented by
the Secretary of State and one or two representatives nominated
by the Secretary of State in consultation with the Viceroy,
such nominees being ordinarily selected from officials resident
or serving in India)'

The next step was taken when His Majesty’s Government
decided at the beginning of this year to convene a special War
Conference in London and the Secretary of State, in consulta-
tion with the Government of India nominated His Highness
the Maharaja of Bikaneer, the Hon’ble Sir James Meston, and
Sir Satyendra Sinha as his colleagues in the representation
of India~—a notable advance on the representation which Lord
Hardinge foreshadowed. In alluding to this subject I said at
our last session—

‘I am sorry to think that the enormous importance of
the decision taken by His Majesty’s Government stands in
danger of being minimised and discounted by hasty and not
very well-informed criticism. As the French proverb has it,
‘it is the first step which counts’ and India has been admitted
to-day for the first time toa place of honour at the Council
table of the Empire. It marks a point in the history of India
which, though it may not Be seen in its true perspective to-day
will, I have no hesitation in saying, be the beginning of a new
chapter in India's history under the Imperial flag.’

I think I can claim to-day that events have proved me
to be right.

An lmperial Cabinet, it is now announced, is to meet
once a year. India is to be represented in this Cabinet and one
representative from India is to attend the Cabinet in the same
way that ane representative attends from each self-governing
Dominion,

The status of India in the Empire is thus fully recognised
and an advance has been made such indeed as might have been
hoped for; but was scarcely to be expected a year ago,”

(The Gazette of India Sept. 15, 1917.)
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X. EXTRACTS FROM THE SPEECH OF THE HON'BLE SIR
WILLIAM VINCENT IN THE INDIAN LEGISLATIVE
COUNCIL ON MARCH 19, 1918,

The Hon'ble Sir William Vincent said :—“Sir, in answe-
ring this Resolution,s I think there is very little to add to what
was said by His Excellency when he addressed this Council
on the 7th of February, 1917, and I will ask the Council to
bear with me while [ read what appear to me to be the relevant
portions of that speech. His Excellency then said :—

‘Criticism has been made of the method of representation and the
manoer of selection of India's special delegates, I think our critics have
misapprehended the nature of the Conference and of the representation.
The Conference is of the Mother Country, the Dominions and India.
Each Dominion is represented by its Prime Minister, and has but one
voice in the Conference, but the Prime Ministers are permitted to bring
with them such other Ministers as they may desire, and may invite these
Ministers to speak on behalf of the Dominions on any particular question.
It is obvious that in the case of India, so long as the Secretary of State
is directly responsible to Parliament for the policy of the Indian Govern-
ment, the Secretary of State must be the head of the Indian delegation,
and the policy propounded by India must be the policy of the Secretary
of State in Council, but I have the Secretary of State’s assurance that he
will be glad to leave his colleagues from India to speak, whenever possible,
on behalf of India.

The Conference then being a Conference of Government, it follows
that the responsibility for the choice of the representatives must rest with
the Government. No Government could divest itself from that responsibi-
lity, and so in the case of India, the Secretary of State, in consultation
with the Government of India, has chosen the three gentlemen whose
names you know. The choice in fact goes beyond the promise made by
Lord Hardinge in his speech of 22nd September, 1918.

“The next paper to which [ would refer in this connection
is the declaration of the Prime Minister in the House of Com-
mons. I have only a telegraphic summary of it. It is dated
the 18th of May, 1917. He began by saying, ‘that the Imperial
War Cabinet was an important event and constituted a landmark
in the constitutional history of the British Empire” He went
on to explain how great the success of that Cabinet had been
and added :—

*As far as the Government were concerned they could state with confi-
dence that the experiment hsd been a complete success and the Imperial

* The resolution referred to here is the following one moved by the Hon'ble
Mz, S. N. Banerjea :—*‘That this Council recommends to the Governor-Genersal in
Copneil that the Indian members for the next Imperial War Conference be appointed
on the .reeummendal.ion of the clected members of the Imperia} Legislative
Corncil.!
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War Cabinet was unanimous that the proceedings had been of such service
not only to its members but to the Emgire that it ought sot to be allowed to
fall into desuetnde. According‘% it was agreed that meetings should be
teld annoally. The Imperial War Cabinet would consist of the British
Premier and such of his colleagues as dealt with Imperial affairs, of Domi-
nion Premiers or specially accredited representatives ind an Indian
representative appointed by the Goveroment of India, The essence of the
institution was that responsible heads of Governments of Empire with
ministers specially entrusted with the conduct of Imperial policy would meet
together at regular intervals to confer about foreign and Imperial policy
and come to decisions regarding them.’

In a later part of the speech he said : ‘It was felt, however,
that the experiment of constituting Imperial Cabinet, in which
India was represented, had been so fruitful in better under-
standing and unity of purposes and acticn that it ought to be
perpetuated, and he believed that the proposal would commend
itself to all the nations of Europe.

Well, Sir, on a later occasion than that, a few days later,
in replysto a question by Mr. Charles Roberts as to what madi-
fications in the position of India relative to the Empire were
effected as a result of the Imperial Conference, the Secretary of
State gave the following reply :—

* In answering my Hon'ble friend’s question it will be convenient to
consider together the results, so far as published, of the Imperial War
Cabinet and the War Conference. As my Hon’ble friend is aware the
Imperial War Conference recommended to the Governments concerned
that steps should be taken to amend the constitution of the Imperial Con-
ference so that India should be represented at future sittings with the same
right of speech and vote as is accorded to the representatives of other
Governments. Further, India will be represented at the annual session of
the Imperial Cabinet by a nominee of the Government of India as well as
by the Secretary of State for India who will sit as one of the British
Ministers especially concerned with Imperial affairs.’

This decision marked an immense advance in the position
of India within the Empire,

Well, the only other communication I have is the tele-
gram to -which reference was made by the Hon’ble Mr.
Bannerjea. In that telegram, which is dated the §th of March,
1918, in answer to a question by Mr. Denman, Mr. Fisher
replied ‘that the War Cabinet consisted of Governments of
chief portions of the Empire, and it was impossible to adopt the
suggestion that one of the representatives of India should be
selected by the elected members of the Legislative Council”



