
Ca1cutta Judges declared roundly that "no one "an pronounce au 
opinion or form a judgment, however sound, upon nny disputed 
right of persons, l'ellpecting which doubt. ilnd confusion may not be 
l'~i!-ed by those who lllllY l'hoO/:;e to call it. in question." • . 

5 7. In such a stu te of things the Iltat.ute of 1833 wali rasst'l in 
. . Lord William Bentinck's t.ime. t nimed 

ltK Mlmphfica.tlon IWld d l'b tIt .. l'f' hI' I t' ('orrection e 1 era e y II SImp I ylDg t. e egIS a. lve 
. machinery and ahm at {'orr~eting the errOl'S 

of the past. With the former object the HoverlllUtmt.1l (If Mutiro!! 
and Bombay were dra~tically deprived of their powers of legisla­
tion. awl left only with the right of l11'Oposillg to t.he GovernoI' 
General in Couneil project/:! of the law~ which t.hey thought ex­
pedient. :FoI' the latter purpose the illdian IJltw Commissioner!> 
were established, alHl the work of regulating the eourts !lnd codify­
ing the penHI and ploeedure law was ulldertaken. '1'ha. central 
Coulleil was strengthened by the additjon of a law member not in 
the 'Compa.ny's sel'vice whose dutil's WpH· to be ('ollfiIlPd to leg'islll.­
tioIl. Lawglviug' by purely executive onlpl' such as had prodm·ed 
tit,· thrf't) prl'sidl'I)('Y ('odes of reg-uIat.iolls waR thenceforth to ('elise. 

[)8. III l'laee of three Ia w-ma ki Ilg ex~·(·u1.iyes India t.hus HCq uircd 
, Olll' ('{mtral t.hougll I'uclimplltary legislature. 

HI'gInning of the Indian n t tL' f' f' 1 I 1 f ] egisla.tlve Council U l~ n" onn \\'a~ OUI\( to 1:1 ,',0 UP eetrl 
.. . of its own. '1'hp IIIPIlllwl's of t.he Gov{'l'nur 
HelleraI'" CouTwiI helongetl to t hi' Bell!!" I seryice. a IHI tlHlil' lack 
of loeal knowleclgp was felt to 111' a ~Pl'ious tlmwhaek to the Coun­
eil's handling of-Madras or J30mhay qupsti()IJs. '1'0 ],01'11 l>alhollNie 
I.elongs t.he eredit of differcntiatillg' thl' jl-'g'islntive nlll<'hin(1 Intll'U 

lllore deei~ively from tile eXI'C'utive. 'fltp Ad of lRr)3, for wllie'l 
hI' was in great pari J'eRponsihjp. Ipft the (:lovPrllor (hHlemj'lI COUll' 

cil as Hie one legislativd pOWCl' (~olllpcte/J t. 1~) !~D(td lawl'l for Ihe 
whole of Britisll India, but pl'Ovi,lf'd fol' tht> dp>fed di!dosed in the 
Ad of 18:33 by introducing' repJ'cspnt.ative IIlt'llIbm /I from the !liHt(1r 

. presidelleies. 'l'he Counri] wlH1n adillg' ill its legiRlative ellpallity 
was enJargel by the addition of six lIew IIlt'1II11f'11I ('al1ed IegiRluti "'1) 

lIHlmbers, of whom two WPJ't' Englii'h jUilget; of tll(1 Calcutta 
Suprt'me COllrt and the otber four wpre offi(·iilJ~ Hppoillt.ecl hy the 
Io!',,] Government!> of Madras, BOlli bay, Bengal, Ilnd Ag'ra. 'l'hiH 
wus tla' first l'El{'ognitioD of the pl'iIll'il'l(' o£ \tl('al rllprel'lelliation in 
the Indian legislature. At the same time the fourth ordinary 
memher of council, who had bepII hitherto merely a member for 
legislative busineRs. hecame a full eXPl'utive member. The~e 
ch-Hnger; IDPtlnt that in u fun ('oUllC'il if allY lIingle member of tile 
executive 'Were absent. the members of the Government were in u. 
minorit,y. On ev'!ry legislativlI quet;tion there was at leaHt to htl 
one member present ..,ith local knowledge. lind what may be called 
the English law t:llement in the {'ouncil was greatly inC'rea'led. 
Discussions heea.me oral instead of being eonducted in \\ riting. 
'rhe exanliuatioll of Bills WIlS performed hy spIed "olJlmittees 
instead of by a singie member, and for the first time the legislative 
business of India. Willi conducted in public. We 1lnd legitilRtiQD 



lor the Arst time iTeated as a special fuuetion of Govetninent :requir­
lDr special JUlWhinel'Y and special processes. 

59. But it was soon clear that even Lord Dalhousie's improvtl. 
ments did not 8ufli.ce to meet the needs o{ 

Defects of jts oarly form. the time. Madrcls and Hombay' &tijj com­
plained of the preponderance of a,thority 

which Beugal exercised. 'l'he huge extent of territory fo;, which 
It single eouucil legislated made it impossible for lIu~tterli to be 

,BandIed with adecluate information and experience. M.Ol'eover, 
the iute1'llul goveruance of the council itl:lelf was such that, con, 
trary to the inientions of Parliament, it began to al:lsUlUe thechal'ac­
tel' of a miniuture l'elJl'esentative as!!embly, ust;elllbied foJ' the pur­
pose of inquiry into, and redress of, gl'leVUllees. Above all, the 
terrible events of the Mutiny brought home to men's minds the 
dangen!eaI'isillg from the entire exclusion of Illdians from asso­
ciation with ihe legislation of the country. 

60. \Vo have lIOW reached the critical point of the story at which 
, l'cpreselltuh ves of Indian opiniou W!'1't> for 

AdmidBlU1l of Indl/ma the first tilIle adwitiml to the leJ,islatuH~ of 
plUposed. ~ , 

the country, alld 111'10'11 lllflke IlO upology ioJ' 
quotillg a well-Imown ]>a;;~uge hom a minute written hy ~ir Hartle 
l"l'CI'c III 18tiO:-

.. Tho udditio'u of Ute llativc l'itmcllt IUIH, I thiuk, uecolllU lWl'eHHal'Y owing 
tl) our dilllilliHhcd Oppol'tunitil'H of hmruiut; throut;h iudirect channell, what tlH' 
natives think of our lllell~Url'~, aurl how the llativ'l community will hc Hffeeted 
by thelll. It iH 11HelU~H to ~peculatQ ()Il the lUlIlly C,I\UHOH which havlJ lJoll>!pired 
to dupriv() UH of tho ItIlvantagotl which 0111' prcdoeesson; unjoyed in thi8 rcsl'eeL, 
Of the fad thoro call be no douht, alld Illl 0110 will 1 think objPl·t ito the' only 
ohvious TIll'lint; of regailling ill PlIlt tho IldvlIlltl1ges whwh \\'L' lillve lost, unll'ss ho 
i~ prllpared for tho l'oriloll>! cxpmiull'nt of c()lltinull1g to Iq,(iI;late for millions of 
people, with fow IneHllS of kllO\IlUg, L'xeept by 1I rebellion, whether tho laws >!uit 
them or not. • 

" 'I'lie uurbllr of a llati \-e Priuce iH nothing moro than a <,ounci! Vl'ry ilimilar 
to that which 1 havo dOilcrined, '1'0 it under a good ruler ull havo'uecclls, very 
wllsiderablo license of i!pooch is permitted, aud it is in fact the clll~,nnel from 
which the ruler leami! how his meaHure8 are likely to affect his subject>!, and may 
hear of discontent bofore it becomes disaffection. 

" I cannot think that the plan proposed will even in our presidency towny 
lead, as has been apprehended, to needless talking and debate, or convert our 
cowlCils into parish vestries. It is a great evil of the present system that Gov­
ernment call rarely lcarn how its meaHures will be reeeived or how th'lY al'e likely 
to affoct oven it., l~uropeuu subjects, till critioism takes the form of settled and 
oIten biM.er opposition." 

61. L()rd Canning decided that though allY rt'tul'U to the system 
which existed before LOt'd Dalhousie was 

Esta.bliahment of pro-, 'bI h 11 
vin(lial legislatures. lInpOSSl e, a partial return to t e sti 

earlier srtrlem which 4prtlvailed bf'fol'e 1834 
wall utlvisnble. Once the prinCIple of having loc!!1 Governments 
represented in tlle Indian legislature was admitted, the Govel'uments 
of Madral:l Illld Bombay could not reasonably be expected to be 
content with the meagre 8}lal'e wllich Uley then had lD llll'islation 
cOllcernlIlg their Own prel:lidencies. Rejecting the idea of increas-



kg in his existing council the number of membtl'rs drawn from th~ 
two 8ubordibate presidencies, llord Canning proposed that the single 
council should be broken up into three distinot councils-the 
legislative coulleil of lhe (Jowrnol' CJenl'lrnl at Calcutta and local 
eOlUwil1'! in Madras and .Bomhay. 'flte lieutenant-governorships of 
Hengal, t.he North-Westerll h'Oviu{~es. und the Punjab should also 
be l'(plippt~d with Iwpamte legisluturtH;. '1'0 eacll council he 
proposed tbui three HUll-otfieial nlllUlhel'l;, EUl"OJ:>oun or Iudillll, 
should be admittt'd; thnt uU measures of local charaeter not 
affecting the revenue should fall within the eompeieu('e of the loeal 
('oulleils; that the laUE'!' .-sJlOultl COllcerll t.lil·))IsdYt's with legislation 
onlv; and thnt busilleSi> should be so ('ollllu('il'd U$ to allow even 
Iu<iialls ullHcl)uainted with English to parti('ipnte ill it. These 
propolSab anI remadwl,le UI:) cOlli'itituting the first df'l'if:;ivo Hte)! ill 

the dil'eetioll of deeelltralizntioll, a/HI also in (hut of aSlfociating 
Illliians or iudeed IlOI1-,,1fieial!! at ull with the business of legislation. 

62. Various eveuts eOlltl'ihutt'd to l'reeipitatl' the Illls;;illg of the 
Indian CoulIl'ils Ad of 1861. l>iffl>l'elleml 

Events leading up to arose betw(>('11 the ~IIIIl'pnw (;ovel'ulIltmt and 
changes. 1 ' '""I.I" I I . t Ie <xovel'lJ UIl'Il t of ,a;Ut( l'us a )Oui the lDeome-
tax Bill; sCl'ious doubts were (,X]ll'PKS(>d a hout the validity of tho 
Jaws iJlil'odu('cu into I'prtuin bnl'kw:1l'1i an'us whi('h wC'l'e known as 
nOIl-n'gllJutioll provilH'I'~ '" ithout ('lladllll'ut by ,the If'gislaiive 
['oIlJwi!; 8wl IiJlally thl' (loverllor UI'JlI')';il'~ l('gj,;Jniivll (louneil pre­
~pntl'd un luldrpl'lS a!lkillg that ('Prlaiu ('oITeSpondt'lwe het.wE'ell the 
S(,('1'etllry of State awl Hw (JOYfH'III1lt'ut of Intlia sllOultl ho com­
municated to it, The l>ituution lUltl hl'('ollle strained, alJ(I justified 
Sir Charles 'Vood's complaint ill the HOIIIW of C()mm()lH~ thilL, con­
trary 10 the iutentioJl of its fOtllldpl's, till' COllll!'il Illld Lel'ollle a Hort 
of (it·hating soei(·t,\" or Jlctty l'.Jrli;Clllt'IlL He (luott>ll till! VIde! 
J ustiec of Va ll'utta as saying that til!' COllllCj 1 " haK I/O jUl'isdidiUl.l 
ill the nature of that of a gl'ulld ilHjut·st (If the I1utlOll. ItH fUllctions 
lIr£' purely legi81atiH~, aud a1'c limited ('veIl ill thai respect. It is 
not a II Anglo-Indians Hous(' of COllllllOIlS fol' the redrelilll of griev­
ances, to refuse lmpplieH, and so forth," 

63. Many provi~ions of the Ad of I8Gl still form the fl'l1l1leWOl'k 
of the illh'J'lIal l'ol1st,itutioll of India. 'I'he 

The Indian Councils Act l'estor('d to t.hf' GovernmentI'! of Mudl'as 
Act, 1861. d 1) 1 J fl' l' }' I an JODI my t 11' pow!1r!; () egll! aholl W I1C I 
the Ad of 18;1:1 hall withdrawn, hut with one important distinetioll, 
]<'ol'lllerly the laws euudet:l hy the loral legislatures had been ('om­
plete ill'themsel'veH and eallH" into opl'ration of their own foree, 
Tllf'nceJorth the lll'eviol1s sanction of 1 he Governor Gene1'al was 
made requisite for ~£'giHlation b~" the lo~~al eOUIwilH in certain ('IlMt'M, 

and aJl Acb of the ldeul counl'lls refl'lIred tlla subsequent assent fit 
the Governor Genel'l11 in addition to that of the Governor. To this 
extent the Governor Gtmeral wall givetl direct and personal eontrol 
over the exercise of all legislative authority in India. I<'oT PU1'­
poses of leRislation the GO\'eI'nor Genera!'iI Oouncil wos reinfol'C~ 
by additional members. not less thau six, nor more than twelve in 



number, nominated for two :vears, of whom not less than halt were 
to be non-officials. The legislative power .of the Governor General 
in Council was t'xtendNI over all}tersonfl whether British or Indian, 
loreigners or others, within the Indian u-rritOl'i.el!! now under the 
dominion of Her Majesty, and over lin courtl'! of justice and over 
all places and t,hingH within the Aaid tt'rritoriefl, and over allllritish 
subjectR within the dominionR of Princes and States iu alliance with 
Her Majesty. The Act alRo gave legal force to all Hit' mi!lcellallflous 
rules and orders which had been issued in the newly-ae<)uil'ed terri­
tories of the Company (knowlI us the nou-regulation provllwes) eit,her 
by extendil!g or adaptillg to tllem regulatiollM whiC'h had heen made 
for older provillces, or frankly by the exectltiv~l1thOl'ity of the 
Governor General in ('olllwil. (A ff~W yearM Jatflr tIle power of 
legiRlating" for disturbed or haekwII.rd trad.e by regulationH made in 
executive eouncil waR reRtored to t,he Governor General by the Act 
of 18iO.) Moreover we find some traee of the old 'lxeclr~ive power 
of legislation surviving in the POWPI' givpn t,o the Govprnor Genpral, 
without his Coun('il, in eRSPS of emprgf'l)('Y t.o mil ke temrorary 
ordinances whir,h werp Tlot io 1'I'rnaill in foJ'('p for more than I'ix 
mont hA. Tltl' leg-isla livl' ('ouneils wpre rl'Htorpd ill Madras and 
Bomhay hy expandillg' tIll' (-loVI'l'nors' I'x(wlllivp ('ollncils on the 
saUlp linl's liS the GOVpJ'1I01' GplIpl'al's. 'rIll' GovPl'T1or Gpllpl'al WaR 
also clil'f'{"ted to eAtllhlish a Il'giRlutivp COUlI(·il for Rf'ngal and em­
powPJ'ed to pRtahlish si lIIilar ('oIlTl(·ils for the North-Western 
ProVilH'l'H and for t.he Punjah; these two bodies aetually came into 
heing in lR86 Iwd lR97 rl'~pf'diY!'l:v. But we lay strPRS on the fact 
that there was no attempt to IlpTlwrl',a il' tIle j l1l'isdictioJls of the 
(,I'nt,ral and local legiMlaturl'R as iTI federal ('onstitutions. The 
Governor Genera]'H Oouneil eould legislatl' for ilu' whole of India; 
and the provindul {'.oUlwil for the whole of tlle provilJ('e, with the 
1'1't-:ervui,ion that. h('forl' doing so in reslll'd of ('ertain matters the 
Governor General'H sanction had t.o he oht.ained. Finally, the pro­
visiollR of tIle Act rehukec1 tIlt' precocity of the l~oUIlI'il I'stablisherl 
tll)(lpr the Act of lR53, which had modelled its procedure on Parlia­
llll'llt and shown wbat was ('onl'1idl'red 1m inclmvenient amount. of 
independence by asking qUf1stionA ahout and discussing the pro­
priety of the methods of the pxer-Iltive GOVl'rnmellt. 'I'he fundionA 
of t,hf1 new coun('ilR weI''' stridly limitf'd to legislation. They were 
exprel-lsly forbiddpll to t.rnllqad, allY businesR I'X('l'pt t.he ('onl.idl'l'­
!ttion and enactment. of legiRlative lllf'ltAUreS, or t.o entf1rtain Hny 
root,ion exr,ept a mot.ion for leave t.o introduce a Bill or having ff'fer­
enCe to a Bill actually l.ntroduced. 

64. In summing up these changes we cannot do better than 
fo11ow the prel'ent Lord Macdonnell wJJO • 

. Character of th.e ('oun- writin~ 27 years after the Act was paRl'ed, 
Clls thereby est&bhshed. hI· d . h I· I dOfi· was a e to a opt WIt Itt e mo 1 cahon 
the language in which the author of Courts and Legi.~lati1Je Author­
ities in India had described the posi~ion created in 1861. 

.' The character of the legislative councils established bv the Act of 1861 is 
Bimply this, that they are committees for the purpose of nui.king laws-commit· 
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tees by means of which the e1:f.'outive Govemmtlut obtains advice and a88ilitanr.6 
in their legislation, and the public derive th(' advantage of full publicitx being 
ensllred at every Ktsg(' lIf the law-making prOCN!". Although thl' Gov~rnlll('lIt 
enacts thl' low>; through it .. l\oundl, privatt> lflgislation being uuknown, ~'et the~ 
publie has a right to make it,8l~lf heard. (lIlU the ex('cut,ivE' is bound to defend it~ 
legislation. And whpll the laws Ilre onlle TUlld,', tlw l'xMut,ive ill as Illu(\h hOlUld 
u.y thf'm as the publil\, and the dllty of p,nforcing them beltln~..,. to the eOllrtK of 
justiCf" In lat/IT ~ ear .. then' haR been Il growing dl,ff'rence toO tim opinion" of 
important CIRSBeR, pVl'n when tht'Y conflict witb tbfl ("olll\lusiollll of thl' (1ovl1ru­
Im'nt, and >llwh eOIH"III"iolll! are oft(,n mo(lifipd to 1Il(,t't the wishes of t,ll<' non· 
nfficial members. Atill it would not bl' wrong ttl d"M('I'ib!' the lllWM made in the 
If'gislative eoulleilR IIIl in reality tlll1 ot"dflrH of GOVl'rmunnt; but the hlWH AT!' 

made in a manner which f'TISIJ)'P>; publicity RIIIl dill("I!<~ion, arf' Pilforoed by the 
courtR and not by th!' eXf'{'utiv('. f1unnot he Clhnngfld bllt hy thl' RUTIlP <If-liberat(, 
and public proee~s as thllt by whieh tlll',Y WPTP Wlldf', IIJlli (,Illl he f'l1fOI'("I,d Ilgliinst 
the exeeutive or in favour of indivirlulIlR when occasion re'luirfl!l," 

.. The ('ouneils are not ddiberative bodies with rf'spl\et t.o a.IIY Rubjeot hut that 
of the immediate Icgilllllt,ion bflfore them. They C'.allnot inquirfl into gPif'VanCPR, 
01111 for information, or eXllmine the condu(,t of the> exeeutive. Th" acts of admini­
strlltion cannot be impUh'TJed, nor ('./In th,'." be properly. defended in Buch liB· 

Bemhlil's, Bxeept with )"f'ferp,n!'e to th" pllrt.icular mPIlRlIre under discussion." 

65. 'I'hf' Ad of 186] t.lluA ('los!'H a ,'hapt.f'r. HI! llIairl int.en'loIt hnR 

Retrospect. 
Jaill ill thf' gradual ('ollstrudiOJJ and (,OJI.'!oli­
dation of 1111' IllI'dwuic'al frunl!'work of 

gov!'rnnl!'Jlt. 'I'h!' tllrl'!' ~t'llUrat.f' pr!'sidf'n"i!'s 111,V!' pom!' into n 
common Rystem; much of the int!'rvPJliJlg RPSP!'S hOR l)1'eu IJrought 
under British I'ule; t.he le~i!'ll[ltivf' and [Ilhninistrat.ivf' aut,hority of 
thf' Governor Gellf'l'al in nouncil hal' hef'I1 a!o!~t'rlt>d over oIl HIP pro­
vinces and extt'IlIl!'d to all their iuhabitnuts; alia tIu' prineipl" of 
rerog'uizillg' local needs Hnd wi·l"oming 10<":11 kJlowledge lllll' heen 
admitted, so tllnt local couneils hav!' h!'eJl cl'e:dl'd or re-created, and 
n f!'w non-official and !'''!'n Tndiau 1ll1'1lIh!'J'loI IlaVl' hpPTI Jntmlluel'd 
for the purposes of advicl'. Rut. pllrHv at )past Ollt of anxipt.y t.o 
prevent the authorilv of tIl!' !'xP,('utivf' hOlll hping' impairf'iI (as in 
Warrell HaRting'S' da~'F!) h~' allY nthf'!' rival instillltioTl without 
adminiRtrative r!'spoJl"i/)iiit)" it has /)!'(,II I'xpl'!'Hl'4lv d!'elaJed tllat 
the councils arf' a D1!'rf' l!'gislnt,iv(. ('ommittep of the (tovf'mment. and 
are not the g('rm of r!'~poll!o\ihl!' ill~titutiom;. 'V t' think it wortll 
not-inl? how t,ht' innate tpIH1Pllrv of !'veIl II few official EngliHhmen, 
assembled in a simulacrum of It IflgiRlature. t.o convert it into a 
parliamentary body positively pontrihut!'d to l'etarc1 the introduction 
of parliamentary ideas for the heflt'fit of ill!' )It'ople of India as a 
whole. 

66. But at the npxt stave we fiud (I d!'cided llrlv811f'!'. "Thel'!'llt'! 
The Indi&n Coun("i1s in IBM IDi'n said •. WP had hettpr hear what 

Act,I892. a f!'w Tndians of ntll' own choosing hav!' to 
say about OUl' laws," they suiil in 1~89 " our laws han posit.ivply 
benefited hv Indian advice and critirism; let. llli have mor!' of it, 
and if poRsihle It't d,e peopl!' "hoose the men thAv R!'nd to :\dvi~e 11S." 

The mAllsure which evt'ntllully took f!hnpe aH the Act' of 18f12 was 
initiated lw aif;I'nt'!~iflll~ ill T,oia nlliTPrill'!I time in whirh Rir Gf'orge 
Ch!'slle.v. Air Charl!'s Aitl,his(Ju. and Mr. \V PI't.1llud took prominent. 
part. We should like to bear testimony to th~ hreadth of Qutlook 



and wisdom that .mllrb their delib~ratlon~. The position as they 
then qonceived it was that a limited but important Aection of Indian 
opinion demanded advance; eleetfld chaUlbers with power to ('ontrol 
the executive wel'e 11 premaitU'e coJWt,lptioIl because no electorates 
existed; but reforms were needed both in order to supply the councils 
with the local lmowledge whic'h was lll('kill~ and also to give tlleID 
more liberty and power. We take, for lTIfltanee, t.he following 
patolsage from Sir Charles Aitchison, as Htating with greai judgment 
the govefIlillg ('onditions of the problem whieh presented itself:-

OJ In my note of 19th January 1888, written with reference to the request of 
the Chambers of Comml'.rce and other publie bodies that the annual Imperial 
budget should be submitted to discussion in the LegisJllti1\EI Cc.uncil of the 
Governor General, I pointed out that the proposal involve? very much wider 
issues, aud was in reality only the first step towards giving the legislature power 
of iuterpl'lllltion in executive affairs und of criticizing and controlling the executivE' 
GovrrnmQIlt in overy department of the adminiRtration : a power which Pllrlill.­
mf'nt had delihf'ratelv withheld whf'n the Indian Coundls Aet was fruml'd. I 
thE'Tl,forr. RuggestC\d thllt the (]lJ('stion of general polil1Y underlying fhr propoRlI1 
Hhoulcl firl!t be RottlNl; that, any ehangf'R whi('h ('omrn('ml thl'nl~elve8 shot.I,1 tir~t 
be mad£' in the ll'gisJativ£' councils of local GOV(1rnlllentR, and t1wir nff(\(·.t wllitt'cl 
for befot'E' taking stepfl in. tho supreme If'gislative eOlllleil whi('h might prove nn­
WiHfl lind would eprtainly 1,(' irrevocahle; that in ILfly eftHO thc time hRd 'orne 
wtWI\ largo mell.!lIIfPR of d;>(·pntmli1.l1tiou (·.ould he adopted 'l.!Id the powpr;; of Ii,eal 
UOVflmml'ntR could Ill' inCI'C'llsod wit,h advltntugP to t!H] ('<lIHlud of ufTairH. l'c\iE'f 
to tflC' (]ovm'llrnont of India, und ('orreHponding ('ef)JlOIIlY; and t,hnt RIH'h clt'{·pn­
traliv.l1tiou waR II 1l(\(W~Hal'y prelude to any C'lllargement. of tho powers Rna fll! P­

tiOllR of tho local l(lgislnt.i v(' eoull('i1R. 

" ObviouHl.v it, is an (,flRi!'!' mRtt.or t,n popuillri?:!' th!' loert\ than th" Imperial 
('onnoil, find tit .. riHk Oil IIntdl'd pathR is k"R ~crio\l~. D"e(>lIt.ralization iH thprl'­
fore an PHs(,lltinl pl'l'\irnimlr)'. Thorn is lIO l'oom for IO('fI] ('o\lneilR whil .. th" 
OovornuH1nt of Tll(llIl find thl' R,'eretary of Rt.at.(' pmd.iL'all.l' 1'I'tnill I'vprything of 
importanop Imd inkl'l'st, 1111<1 even 1IlIH'.h tltHt is !,rifling ami unirnportnnt, in 
their own hrmrlfl. If ""'In[,ils are to hto of Ilny \lRI'. a f<pIH'l'(1 TIln,t h(l provilip(] 
within whi('h thoir infllll11wo can he f{'lt lind th(,ir opinion \Yill he pot.(mt in the 
setUenlPnt of RffairH, As a mrre nrl'na of Cl' po,qf fartoO(]('hate C()un"ils will he 
litik (·IRf' than Illjs,·hil·volt~. Rm·h d<,bateR flvowl'dl.v \('0(1 to no praeti(lul ne.tion. 
Bnd are flpt to a"W'lIl1l'11tl' ,nto a('.l'irnoniollH inv,'etivn, As 11 111,'11118 of f'xpound, 
ing and pxplainillg (lOv{'rlHlI,'nt policy and mCIlHllr!'s, ('.oltllci]s hay(' Ito dOlllJt a 
limitfld use, but such 08 will never satisfy the reqllil'l'm!'nts of the oay, Morp 
harm inil(l('(l thml good Hilly ho dOlle if {,hl' ('xplanati<ln8 nre bluudering, Ilnd 
['specially if t.hey Rrf' not p!'rftlCtly fmnk lind nlll'('~erv('d. ,['11(1 trllP URe of 
1'00meilR, in my opinion. iii OR consnltntivfl ho(lif'!; t.o h!'Jp (lovernmt'nt with mlvicp 
lind sllggl'stion. It it' with a view to this rI1t111'r than to interpellation or dpbate 
and eriticiHm that tl18ir mOl'hinery Rhould be rMrgllniz('d." 

67. We are impreR"ed with the bold approach whieh the mem­
beri; of Lord Du1tel'iu's Committee were pre­

mkt:e~ Dufferin'K Com- pared to make even t.hirtv years ago townrds 
the position ill which WP "11~W fiud ou)'sehe!'. 

Tlley 1 ecommended for example t.hu t tllp e'oUlwils "hould see papel'R 
freely IlIHl originate advi('e or !'iugge~t.ioTls; tlnt dehate~ on sUe'll 
advice or sllg'g'estions should he llPl'mitted; ulld that the estimates 
conneeted with local finance should he referred to a st.andin~ com­
mittee a.nd dehated jf necessary ill council. The\- aiRo were COD­
cerned t.o bring' into puhlie affairs the gentry uncI nobility of the 
.l\Ountt:y; and :for t.Ilis purpose they devi8ed a council whie',h should 



consist of hvo orders or divisionFl both (,-Ontaining flome offici81~ 
membtll's; They made the radicsl Eluggestion that election should 
be intmduced 8S fur as possible-in the first divif'lioil <tiredly, 
on a high property 9ualification. and in the second division in­
dire{·tly. by local bodIes nnd tbe univerliities. They lI.dvisetl t.hat 
cure should be taken to lIeeure the fair representation of all clU88eS; 

that power should be reserved t.o Government. to paRI! mell,sures in 
certalD cases against the votes of a majority in council; nnd thot 
councils should be of moderate size and not mort> than two-fifths 
elected. In these recommendations it is int.eresting to encounter 
Hit' J.\'erm of proposals whil'h hulks lar~ely ill our prt'stlut inquir,V, 
{nr IIblllding committ('Jt's, grand committeoel'l, uPI'f'l' llOuse",, reserved 
1IJl() t.rullllff']'Tt'd Huhjet'is, and the like. 

68. I~urd nuffel'iu's view of the situation 
Lord Dufferin's views. is ('outained U1 tIu· followiug not.ewol'thy 

pURsage:-

.. It now uppears to my colleagul's and to myst'lf that tho time hlill ('omo for 
IIR t.o take Ilnoth"r step in the development of till' MRIllO libf'rlli policy. Bud to give, 
to quote my own words, 'n 1It.il1 wider IIhnre ill t/t(l a<lminiRtrutioli of JlIlblio 
RffBirR to such Indian gt'nth'lIlt' H fl" hy tlll'ir infltWlil' (', th"ir 1WfIUir('mf'lIttl, nlld 
th~ ('onfidpllcll they inspi!'!' in th!'ir fl'\Iow-( 'flIlIltrym"n ore n1l1rkt·1I out Ill' fitu-d to 
a!\!/is t with thl'ir OOlIll"pIR th!' r C'><pou"ihl., 1'111('1'1\ of the countr,V.' Hut it ill 

U"eeSHrlrV that thf'lre F;hould I". n o lIliRtllk., flR t.o t\w nnl,lIr(' 01 o \lr Oilllt., or of the 
rfOnl dirc·;,t.ion in which Wf'I pr" l'ost' t.;, move. Our III·h t·In(' Inn~' br I,!'if·fl," tII'N('rihNl 
II~ a pilln for tho' l·nIRr~l'mrnt, of (lur Jll'oviJl('hl '·olllwil". for tIl(' l'nIJlIIH'eml'lIt II' 
tht-iT strltUN, tit" rrJultiplil'ntioll of l.hl'ir fllllC'i.iCllH', th,· pUTt-iILI intrndll,·.tion into 
tll, ' 1I1 or thO' 1,1,,(·ti,,1' prill!'i"h'. "nd the' lilll '1'IIIi7.lItioll or t.iu'ir g"II<'ral ('haru(·tef 
11>1 pu/it,i!'ll! in~tittlti()lIs. Fr(.1n t.1li~ it. rni/(/d. I", emll'/wJ,·,j t.but \\,,, \\'t')'" eouj·(lnl­

J:lnting .'\11 IIpp)'ondl. Ill. 1111 '·Vl'Ilt.~ nH fl\)' II" tIll' J>I'OVilH"'~ III'" (,orWI' Tllf·t1. t~) /<:\11(­

li"h pariiulllf'lltllry gOVI'rnrrl!'lIt, nntl 1111 /<:1I~1i1<1r ""nHt.itlll,iorlll/ ~,\ ~t"'III. HlIl'h It 
('nn('j1l8inll \\'0111(1 ho VI ' I'Y witl l' of th .. IIlIlrk; 111111 it wo"ll] 1)1' wrnnl:: to h'IIV(' ('iUII'T 
the Indil~ Offi('(' or the hldillll I'"hlil' Ilncil'T .u, I'rrOllt'ollH rill illlJlrl'HHion, India 
is Il.ll int.·gral portion, lind it mny hI' ~rlifl OIh' "f till' lIH)Ht illll'0rtllllt portions of 
t.he mighty Britillli Empire. ltH d r Rtillil'.M I III V" hPl'1) Wl1fid(I<J t! , 1,1", gllidarw!\ 
q[ nn nIil'n rnef', whoMf' flllH·tion it ill to arhit,rntp hetwPl'11 a f11l1ltibldl' of ('onfiict­
ing or untagollistie illwrt'RtH, I\nd itll /(ovI' rnllll'nt iR p.olld"et<,d in tim 111\1I1e o( a 
monareh whoHe throne ill in Englnnd . Thl' ('xoeutiw thnt r£'J,reKl'ntH hl'r im· 
7,erillm in India is an f'lxecntivc t1jr(~ctly r('''pollMihll', not to any locml authorit,V. 
but to the SoverL' ign ann to th" BritiHh PllrJillrnent. Nor ('ould it,. ml'lnb('!'R 
divest themseiv{,fI of thill rl'spol\t;ibilit,Y 1If! IOllJ( Ill< Ort'nt Hri.tnin Tf'rnnin~ tIl!' 
paramount adminil!trati~e power in lnah. Rut, it it< of tho ('I<II"n,,(' of (,on~ti. 
tlltionBl governml'lllt, Ill; J.:1IJ(lishm,'n ImderNtnnil the tt'I'Jll, that 1\0 (ldlllinistration 
"hould rl'main at thf' hend of afflli~1! whi"h dOlIK not. POH!l1'1I1l Ull' m'ecR .. "r~ pm\'f'll'tI 
to carrs out whatevl'r mpll.HnreS or po\i('Y it Tlmy !'onsidt,r t.o he . for th(\ puh\i(\ 
interest.' The moment thes!) powf'lrs nrc withheld, either hy t,h,) R<)vl'mign or 
Parliament, S oonstitutiollsl eA:"clltiv(> r('HiJ,,'l1R itt! fllllctiollfl and ~ives wa~' to 
those whose SIIpI'ri,Ot' influl'nce with thl' COl11<titll('nei(\i\ hnil (·l\abl<·,1 tll('lTI to OVl'r. 
rule its tl"aisiou!l, nnd wh" ('onI<NjlU'nt1.v he(,oJll(, ItnRw('rnl,l" for whnt.evt'r lille 
of }ll'ocedure may he adopted in \i1'1I of that rl'commpnd,'rl by their predpoollflorll. 
In India thi, shifting of responRihility from olle !let of perRonB to 8llOUlPr iI<, IIndpr 
existing cironmstanel'!ll, imJ>O!lHihle; for if any measure introduced into B ll'gis. 
lalive council is vetoOO by an MV('rR4i' majority, til,. .(}overnor cllnoot ('1111 upon 
the di8lellti.ents to take the plllCEl of hili own official adviflel'tl, "'hl) BrEI nominated 
by the Queen.Emprellll 01} the advice of the Secretary of State. C'onllt'.qucntl:y the 
vote of the opposition in an Indian Council "'wld not bf, given under thl' li(>,(lVY 
senile of respon$ibility which Bttacbl.'8 to the vote of tt. diRsentiug majority in " 
oCOIUItitutioaal oountu. while no relij)onaible es.ecutive eoold be reQuired to oa"" 



pn the government unless free to inaugurlite whatever meMurea it oonaidel'l neces· 
sary for the good and safety of the State. It is, therefore, obvious, for this 
and many other reasons, that" no matter to what degree the liberalization of the 
oouneils may now take place, it will be nf'(,Assary to leave in the hauds of each 
provillcial Government the ultimate dl'cision uJlon all important questions, and 
the ~Qunt control of its own polic.y. It is in tbi2 view tha.t we hllve arranged 
~"':~.ib.ominated member!! in the Council sholild ()\ltnumber the eleeted me~· 
1ItN; .t the same time that the Govprnor h~B been ('mpowered to overr~l1e hl9 
couneil wh!mever he feelll himself caliI'd upon by circumstances to 00 so. 

" But, though it is out of the question either for the Rupreme or for the suh. 
ordinate Governments of Inclia to diveRt themHelveR of any f'Rsential portion of 
that Imperial authority which is necessary to t,hcir very existence 88 the ruling 
power, paramount OVl'r a variety of nationalitieA, rno~t of whom tirE' in a very 
bl).Ckward state of civilization and f'nlightenmeut, tlwre iR no reaRon why they 
should not dE'Bire to 88soeiutl' with themRl'lv('" in ("'ouul'il in '-.ery cOllllicierable 
numbers such of the natives of Indil1 as may be euabled 1:>y thl'ir acquirements, 
experience, and ability to assist and enlighten them in the discharge of their 
difficult dJIties. Nor can it, be doubtl'd th!lt these gentlemfJn, whf'n endowed 
with ampfe and unrestrictl'd powers of criticiRm, suggestion, Tl'mOnstrllnc(>, Bnd 
inquiry will be in a position to exercise a very powerful and useful influence 
over the condlloCt of provincial and loesl puhlic business which alone it is proposed 
in ontrust to them. As inhahitantR of the countrv, as intimatelv aRsociated with 
its urbnn and ruml intnrestH, as being in cont,inll'ul contact with large" maRSPR of 
their follow· countrymen , as the acknowl"dged Tf'prf'Bf'ntativeR of legally condi· 
tuterl. hodif>R, or chosen from amongst influential claRses, thl'Y will always f\ppak 
wit,h /I grnat wpight of authority; And as thpir uttl'rane(,R will take place in public, 
thf'ir opinions will hf' RUH' to rN'rive> at tlw hnllclR of tl1l' prl'RS whatevol' Rmoun~ 
of support their int,rinRic weight or vtl!ue may justify. By this meanR tllP fif'!d o( 
public discussion will be considerably enlargf'd, and the various administration& 
concerned will be able to shape thl'ir course with thl' advantage of a far more dis. 
tinct Imowlf'dgf' of the wishes Itnc1 ff'elings of th" ('ornmunities with whose" in. 
terARtR thAY may he required to deal than has hitlH'rto been the case-for those 
wishf'8 and feeling!! will be expresst,d, not" as at prpsent" through seU·constitutrd. 
sf'lf.nominatf'd, Rnd tht>refort· untrustworthy, f'hUllllelR, hut by the moutbs of 
those who will hc th(1 legall.v (1011stitutl'd r .. prf'A"lJt~tti VPA of vflriollB inteTf'st,s and 
classes, and who will fp~'l thnITlHslvf's, ill \\"huwvl'r tllf'.V clo or AUY, Tf'Aponsib) .. 
t.o Anlightf'll"d (mel inerc>aRing RPetionR of the>ir OW11 nonutryrnf'll." 

All thAt thE' Govl'rnment h01)E'0 t,1) 110, lIE' aildE'd, war-; hv aHsof'iat· 
ing with t.lll'TlI in tlw task of udmilli"trat.i.on a f'onsidl'rahlE' numher 
of Pf'l'SOIlR " sE'Iedl'd and I'I~ctpd " from t.he E'duf'atE'i1 f'lal'lsPs to pluf'1' 
thp1l1HpIvE'!~ in (·ont.act. wi.t.h a largPl' ~urfarp of 11ldiun opinion. and 
tllllR io multiplY thp f'llannE'lR hy whidl they would uRcpJ'tain tllf' 
want.s and feelin!!,s of tIle val'iouf.i l'ommuniti!'S fot' whofll' wl'lfal'P 
they wertl l'esponsih]1'. .. 

69. Lord nufferill left India shortly alt.pr tlwse words Wf're 
Introduction of elec. wl'ittl"l1, and t.hp ·St'nretary of State'fl rf'plv 

tiona for provincial coun· was addrl'l'lFlfld to IliA Hlw('essor. IJord CrosA 
eils. rejente(1 t.he f'ardinal reC'oromendatiol1 that 
for the pophlar ell>ment. ill rounl'ilR recourse RIlOuld be had as far as 
pOR!'lible t.o the principII' of elpdion, u.nd !'laid that hI' thouj:{'ht " it 
would be unwiAP to int.rodul'e u fundamental chan~e of t.his deRcrip. 
tioll witltout lUllCh mort' positive evidpllce in its fa.vour tlum was 
fOI·thcoming." Tllf\ systpm was unfamiliar to Ol'ipntal ideas, and 
had only been triPd on a Rmall scalI> in local bodil>s. But Lord 
Lansdowne's Government stood to thp.ir guns. They urged that. 
they should not be precluded from resort to some :form of election 



wher!! conditions justified belief in it; and they .asked for power to 
make rules for the appointment of additional membt'rs by nomi­
nation or otherwise. They had their way. 'l'here are few more 
unobtru!.Iive provisioll!; in tilt.' statute book than the once famous 
" Kimherley claulSe" (due really to Lord Northbrook) . the 
bl\sis of Hection 74 (4) of the Government of India Act, 
daus\~, while purporting merely t~ empower the Governor 
in Couneil with the sanetion of the Secretary of Stat.t' in Council to 
make regulatioJls as to tIle ronditions of nomrnntion of the additional 
members, in reality effected a I'evolution ill the eonl'ltitution. Her 
MUjf'Rty'S Ministers had refuNed t~ rooognize t.he prim'iple of 
election; hut the official SI)okt'Rmml of Govf'1'1IlllPnt eouretit'd ill 
t]U-I most. guarded terms t.hnt the door waR Hot hal'l'l.'d againolt it. Mr. 
CUl'ZOIl "li·id that-

.. It would be in the pm\'l'r of th£' Vic{'roy to itlvit(1 r£'prc&ollt'itiv~ hodif'R ill 
Iudill to .. h'd Of SI'lpet I.r ileIPglltl' r('pr .. ",ellt.at.iv(1~ of tlH'mK£'lvt'H ILIld th .. ir opinions 
1.0 hn lIominutN) to t,ho~e hOllKl'~, IIUO thUH by ~Iow df'gn'l'H, h.\' l.I'ntutiv,' 1lI(l1l8UI't'H 
-un.! in 1\ mattt-r likl' thi" ml'llltllrl' W ellllnot be otlH'I'wiH{' thall kntativI'-wP mllV 
pf'rhups Ilpproximute ill KOIlll' way to tIll' idou!." • 

Mr. (llac{',t.onf' s]>pakiug foJ' th,· OppositiOIl waH qui!,)( to pin the 
Govprnmeni rlOWll to a (It'l'lal'atioll thut till' t'xpl'rimt'llt of c>ledion 
wa" to I'I·C't'ive as rl'a~()J':lhll' n trial as tllp l'il'eUlII;lt.:'Il(·'·s "f Iurlilt 
perlllittl·'l. 

.. Tlw grl'llt 'I\'l'hl.ioll WI' \IIWt! hl'fllrl' IIh--1.h.· tllH'HLioll of relll allel profound 
intNt'~tr-i~ tIll' qllt'.HL;oJl (Jf tl\(' introtllletioB of illt, l'lel'tivI' CII·IIIl·lIt. into thl' (lo­

VI'rllllH'nt of lndilt. * * "" [ Rill lIot Id. ,.II diHI'OH.'d to /lHk 
Ihl'lIl lit (Jill''' to produ"l' Inr~p Itlld illlPosing ... ·HultH. \Vllllt [ willil i~ I.hat tlH'il' 
111'IIt stt'!' shull ))(' of " 11Iltllrl' io 1)(' g"llllint' nll(J ",1I'Itc-v".- 11111 (JII II t. of HI'''IH' tlll'Y 
~iv t" to th ..... 1 .. C'livf' prilH·ipl., Kh/lll hI' n·ll!. '1'1 ... h"""'Il-ultl,' gl·"t1"fIIlll! did liot 
inciiellt ... \\here H.lt'I, IIlHt.f'rilll .. for t.h., .. It,dive !·Iemont WI'fl' t" h. , f""BeI. l:lI­
clolll;tt,dly, Hir, :lit fur a .. my "" II IJI"l'POKH,' s!!ioIlH /{o, I SilOUld luok pn'slIlfIl'tivl'ly 
with tht' grt·,J.tl' .. t. IlHHHllIt of (' xIlI' (·I.ution Imd hopl' to til,· lrJunil'iplll hodjr-~ ,1I1f1 
the IlwlIl IIl1thoriiit'H in fnelll\, in whid. 0", "Il·cti"., "It·nu·nl, iH aln'lIdy In('.h"I ... ,1." 

'Vhat. huppPIH·d was pXIIC'tly what mig-ht havp been uut.if'ipnted 
lJ,r 1WyO/lP fumijiH r Wit11 Bri t ish j'o)iticu) dpvplopment.. H pr 
Majesty's Government ill tran;llllitt.illg- Oil' Act of IH!-}2 pxpillin"d 
thai the int.entions of l)arliullI(,T1t were that-

• 
.. Where eorporlltio~1I IlIlY ... h('('n ,·J;tobli~hf'd with ,!<'finit(' fl"WN" uJlon 11 

rNlo".nized !ldrniniNtrutiv(' !>asill, or wh ... re RtI~o("illtiollH hllY" hOAIJ fornlt'd upon a 
6uiJHtantiul community of kgitinlllt." int"rl'stR, profl'Hsiollal, cnmrn('rcial, or terri­
torilll. the Govf'rnnr (Y"n(lral 1Ul/1 Ih.· local (low·rnOTH might, n1ld ('ollv ... ni(·lwe IUld 
ItdVallttlg'(' in eon~ultiJlg from t.int" to timl' Hu£'h bodies, and in entertaining at 
their discretion all {lXprf'HHioll of tlil-ir villw" lind ro('A)mllll'ndat.ionH with rt'gJ!.rd 
to thp s('leetioD of Il1('mh"TM ill wi"''11l 'jltlllifieJ!.tiollM they might be diHposed to 
cortiidE' ... 

'fel'hnically, the IUDciion of the nominat.ing bodies was to be that. 
of recommendation oilly: hut. the political HenRe of the Government 
or fudiu told them that it WOR impract.icahle either to inRiHt on selec­
tion from a panel of fwmeN prelt'rred, or to reject individual nomina­
tions at di~cretion. They. a!so . declined, othcrwiRe than hy laying 
down certain ~neral quahficatlOnll, to fetter the dillCretion of the 
It'commonqing bodies, Ip cons\lltutioy witb. loc~l U(>vClrnm!'nts they ,. 



dMW u.p regulatioDs which J.Jord Kimberley accepted. These pro­
vid~ for an official majority, but restricted it 80 far as was thought 
po&aible; and they also left the maJority cd the non.official sea18 to 
be filled by recommendation. The te ...... election" was sedu­
'loualy-.chewed; but inasmuch as the nominations by recommendinJr 
bodies came to be accepted as a matter of course the fact 01 election 
to an appreciable proportion of the non-official seats WIM firmly 
t'stablished. 

The Act of 1892 also followed the recommendations of Lord 
Dufferin'/I Committee so far as to give the councils the right of 
asking questions, and of discussing, though not of voting upon, the 
budget. To this limited extent we find it recognized-eontrary to 
the decision of 1861-that the functions of councils 'Were thence­
forward to be more than merely legislative, or merely advisOl'Y' 

70. Rather more than five years later, Lord George Hamilton 
. ., ordered the working of these regullltioUR to 

Wo~k\Dg of proVlDcloJ be reviewed with t,he obJ'eet of seeing how 
fl'gulaboDB. h . far t ey had Recured the repre~m-tahon of 
all important classes. Inquiry showed hoth in Madrus and Bombay 
that the district boards and municipalities. whwh constitut.ed the 
nominating authorities for TUral areas, tended to nominatp lawyers 
far too exdusively, but neither GOVOMIment WllS dispospd to llre3!1 
for any change. In Bengal, however, one Beat was transferred 
from the rural municipalities to thi> lan~e landowners w.Lo had not 
hitherto been given a right of nomination. The general idea was 
that the machinery for representation at that time corresponded 
to the needs of the count.ry; and 1'10 for another ten vearll tIle elective 
element in the provincial councils conRi'lted of at'the utmost eight 
membf'lrs, returned by a few large citif'ls. by groupl'l of municipa.1-
ities and district boards. by large zamindars, by ehambers of com-
merce, and by universities. .. 

71. The samf'l pritwinle of election dis~uised as recommend-
. . ation wns also adopted in 1892 for the le!!'is-

E~ectl?nB for th~ IndIan lative council of the Governor :Gener 1 r .. egillatlve CouncIl. • a . 
But the reformers of that penod fflit hound 

to work within theo Rtatut.ory maximum limit of sixtefln additional 
mE'mbers. which made is imposl'lihle. if an official mainritv was to be 
but, t,n admit mora thltn ten nOll-officials. Four of these ReAts thev 
allotted to recommendation by the non-official members of tlle four 
provincial cOllDcilB. and one to the Calcutta Chamber of Com­
meree.,Abandoning a8 hOllel6tis the idea of securin~ the repre­
sentation, of the vast residuary area and nOTlulation of the eountrv 
bv any quasi-elective machinery, they fell back for ' the filling ~f 
the five remBinin~ non-official eeats upon the process of nomination 
by ,the Governor General. • 

72. The impulsf>s whic,h W · in 1906 to the initiation of thf> 
reforms aSllociated with the names of_Lord 

Reuom for further . ., 1 d Lo d ,,.. to 1 . . 
ad ... ance. mor ey an r mID were part Y Inter-

nal, partlv external. Fourtef>n vears' ex­
perif'lnce of ,the reforms of 1892 had been {)n the whole favourable. 



Criticism had mostly been temperate though not always weil-in­
formed. Useful information had been often, and valuable suggest­
ions not infrequently, received j and the a880ciation of the lea<lers 
of the non-official public iJl the management of alairs even in 1\. 

restricted and rudimentary form had afforded an outlet for natural 
aspirations and some slight degree of education in the art of govern­
ment. Non-official speakers in Council and speakers and organs of 
the Indian National Congress wert'! claiming that the time had com~ 
for further advance. Iutf-rnnlly indeed t.he period was one of 
marked unrest, to which the RllsSO-J npanese war of 1904-00, the 
Universitiel:l Act of 1904. and the pllrtit.ion of Bengal had (~ontri. 
buted. In November 1905 Lord Minto had replaced Lord Curzon 
as Viceroy, and in Dt'cember Lord Morlt'y became Sec.tpt,ary of State 
for India. In these circumstunees I,ord Minto, of his own init.iative 
but with the full cognizunce and approval of the Set·ret.llry.o£ Statu. 
followed Lord ])ufft'6n's example in Ilppronting a NlmmH.tt:ee of 
Council composHd of Sir Arundel Arundel, Sir D!:'llzil IhbetRon, 
Mr. Erie Richards. and Mr. nllker. to consider am01lg other matter~ 
the increase of the representative element in the Indian and provin­
cial legil'lative councils. His reasons fur RO doing may be best 
stated in his own words:-

.. Indian affairs Bnd the mt'thodH of Inoil\n adminilltrltHon have never at. 
trncted more public attontion in Indil\ !lno at HOIDt' than nt til ... Ilrpsent moment. 
'l'he rt'allonR for thpir doing!lo arc not fnr to sl'elc. The ~'Towth of ,·dllcation which 
British rule has <lone so much to C'neollmgfl is bpllring fruit. Imllortnnt c1nHflcM 
of the populntion are learning to rf'lIlizp th('ir own positioll, to ('stimaw for tiw.m. 
!lplvl's thnir own intp\lpotual cllp/witips, lind to eompa!"() their chlims for an 
('quIIlity of citizf>nship with those of a ruling rnef', whilst tho directing infiucnlU'R 
uf politif'1I1 Iif(\ at Home IIrc simllltanf'ously ill full accord with the advllncp of 
p<>litical thought ill Iudia . 

.. To what ('xtcnt the people of InJin OR B whol(l are B~ yet c"PabJe of serving 
in all branches of IIdminist.rlltion, to whnt ('xtl'lIt t,h(';V are inrlividuaJly (llItitJed to 
a Ahare in thll political rpproscntati on of the country, to "'h;at extent it may be 
possible to weld together th(' tmditiomll Rvrnpllthies and nntiplof;h;es of 11Iany 
differont raceR anll different cr('cd!>, alld to what <'xkllt the gt'£,I!.t. hereditary rulers 
of N ative Stn~'s should assillt to dir<'ct Imperial policy, are problems which the 
exp(lrience of future ycarl! CI\II RInne gradually !loJve . 

.. But we, t,ho Government of India, ('annot shut our eyes to pr08ent con. 
ditions. The political atmoHp\tl'rl' i~ full of change; questions nre hpfore UII which 
we cannot afford to ignore, and which Wt· mUAt aUempt to anflWl'r; lind to me 
it would appenr ,-,-1I.important tllrlt the initiative should emanate from U8, that 
the Government of Ind!a should not be put in the pORition of appearing to have 
its hands forced by agitation in this country or by pressure from Home-that 
we should be the first to rccuj.;ni7.C' /lUrroullding condition!! and to pla('e before 
His MajPsty's Government the ufinions whieh personal experience and a close 
touch with thE' every-day life of Inclia entitle U8 t.o hold. It 

7~. The prohleul whip.h Lord Minto's Government Ret themselves 
to solve waR how to fuse in one flingle 

Stat:ement of the pro- govt'rnmpnt the two elements whieh they 
blem In 1907. d' _.1' h '. f B .. h u!('('rn ... u JD t e Ol'lglD8 0 nbs power in 
India. Tht'y hoped to blend the llrinciple of autocracy derived 
from Moghul I'mpero1'8 and Hindu kings with the principle of 
constitutionalism derived from the British Crown and Parliament; 

1:2 



to create a constitutional autocracy, which differing toto coew fron:; 
Asiatic despotisms, !!hould hind itself to govern bV rule, should call 
to its councils representatives of all interests which were capahle of 
teing represented and should merely relltve to itself in the form of 
a. narrow majority predominant and absolute JloWer. They hoped 
to create a constitution about which conservative opinicn would 
erystallize and offer !mbstuntial opposition to any further rhangl'. 
'flley antieipated t}lut the ari.~tocra.tic element in society ,'lno the 
moderate men, for whom there was then no plare in Indian politics, 
would rangfl tllemselves on the sid!' 01 the Government, and oppose 
any further sJlifting of the halanre of power nnd nny atteDipt to 
democrut,ize Indian in!!titutions. .~ 

74. These sanguine I'xpecbtion.~ wer!' sJlOrt-lived. In nine yearA 
the Morley-Minto reforml-l haw spent their 

Dissatisfaction with the lltilit.". ThE'Y nr!' no lon~. eJ' acceptable to 
!olution. • , " 

Indiun opinion; [Iud in t.h!' Jigllt. of experi-
(·nce offici[ll Opillion also vi('ws them witlJ n rritical eye. We judgl' 
that this is due in varying' dpg-r!WA to nIP. political devplopment 
hroug-ht. ahout by tbp rp,forms tllPmsdvPfl, to the precipitation of 
democratic f!'eling' ('nUSI'd by the war, to son\!' in h!,)'Pllt f!'ll! u),ps of 
HlP srheme of TPformR it~e)f, and to Lord Morll'v'A nSllertion that 
t.llel>e reform!! wpre uot meant to lead to Purliamelltnry g'overml1Pllt.. 
lndpp,{l IJo1'd Morl£'y wlH11p-llf1urte<l1y arr!'ptpc1 a H(\ 1'Vf'11 I'm phllsizrd 
the cont.l'ntion of Lord Millto'A GoyprmllPnt t.llllt, thpy w!'rp not. 
aiming- at, reflpomdb]p, g'overnment. He wrotl' : - . 

.. YOllr F.x(,pllcllcy's diselllirnf'r for 'your govornrnPllt of hr·ing . UdV()PIlt.t'R of 
r!'rr(·",'nt,llt.iv(' govC'l'nm""t for India ill th" \\'<,~tern ~f'm\f' of th,> t"rm,' is lll'\' 
(my 1II0l'e than WllH to he pxp"l'tetl. Rorn~ of th .. most pow!'rflll IlriVO(,lltPH of th!' 
rOI'I'(lf.cntativ,' H,Ystpm in Ruropp hflvP 1{'llrm·d Rne! tllllght from Tndiun oxperil'l1!'('s 
flf t.llPir own t\w-t, in Your "F~x(ll)l1pney'H words, • it cOllld lH'vrr hI', Ilkin to th ... 
instincts of the /lll\ny TRCOA ('OTIlprisillg tIl!' popullltioll of, the> Tndian Empirr.' 
One reason nInong mllny iR Rllggl'Rtptl by tb" st"tf'ln('nt ill tbf' portioTl (,f your 
lll)~p(\tch af'aling witb locfli Gove>rmnrntR, that ' Indian g'olltll'men of po~iti()n 
ordinarily rofuse to offer tht"f08elves as crmdidllteR to a wide eloctomt.0, pltrtly 
hC'CltURC tlwy dislilw callvassillg. nne! pllrtly by re>ll,....m of tlwir relueiullef'. to risk 
th" indignity of Iwing d,,{(mt('d hy n rival ('andidate of inirrior soeilll ~ht"H.· 
While- ropudiating tlw intpnt.ion or dl'Rir(\ to ntkmpt the traTlSpillntlltion of nny 
F111ropean form Qf repreRentfltiv(l govermn ... nt to InuiS)) Roil, what is sought h~' 
Your Excell(·nc.y ill Conncil is to improve pxisting mnc.hinrr,v. or to find nl'w. for 
, roeognising th" nRtul'll1 tlRpimtionR of f'dll('l1ted men to shar(' in j.he govPI'n· 
mont of t.heil· country.' I nt-I'd not RfI.V thflt in thiR d~sign you hav., th" "ecl'dial 
CO!1curren(lO of RiB Majf'st;V's (1ovoTnIllf'nt . 

.. Ont' main sta.ndard and tp"t for l\l\ who have 0. !lhat!', in guiding luel,a,) 
policy, 'vhether at Whitehall or Caicllt,tll. is the effoct of wilfltevpr npw propoHal 
m"y a.t '1ny timr he made IIpal! thf' strength lind steadil\!\'ils of th" pnrnmollllt 
pow!'r. Tn Inilian govornment there is no grace worth having in what is praispd 
as 1\0 concession, and no partieulnr virtuI' in s'ltisfying an aspiration. unl"I'R ~'()ur 
mCQsurps I\t the Mme t.ime fOI·tifv the baRis of lIuthority on which peace und order 
I\nd 1\11 t1lfl elemf'llts of the lluhlic ~ood in India depend. In the wholp spirit 
'of Your Rxoellenc~"R <l!'spllteh I read thf' conviction that every one of the pro­
posnl!! advaMod in it is oalculated by enlisting fresh support ill common opinion 
nn the one hand, and on the other h,'{ bringing government into clospr tolwh 
with that opinion, and aU thp f'urrentfl of nf\('d nnd fppling pervading it, to give 
I\(IW confiden('.!' and Q wid!']' l'Il.nge of knowledge, idt'lIs, and sympa.thie!l, to the 
holders of exocutive power." 



76. We need not reviflw thE' eorrespoudenee -in whi(',h thfl fro-
. posal!! were devE'lop~d. Our purpOse wil btl 

SalIent featurNi of the Ijerved by setting forth the salient ft'atures 
1909 reforms. System of f 4.... h . h l' fIt' f 
representation. 0 .e sc ('me Wlt a )rlE' ex)! aua lUll 0 

thl' eODsiderations which shaped them. Its 
authors agreed that in t.he immense diversity of interellts und opin­
ions iu India rt'presE'nt.a.tioIl hy classeN und interests WUII the only 
pru.et.icahle meaw,j IIf elUbodyin~ the elective :rrinci pIe ill thPt COll­

~titutj()ll of 1,111' ('ouucils. }'or ('f'rtaiu limited llltt~rest8. sueh as the 
pl't'sidew'y corporations, uuivel'!litif's, chulUber~ of commerce, or the 
plant.ing ,'omJlluuity, it was an eat1y ta~k to frame limit.ed €lled­
Ul'at,f'H. niffieulties hegan when it. was a que:.tioll of IJl'ovidiug for 
widespread interests or commuJlities, such us the lundholding 01' 

pl'oft'~siOlJal da!';sf's. or for import.ant minoritips, stwh all th .. Muham­
madulltl in mally prOVilll'flS or t.h .. Sikhs ill Hlf' PuujJ,h. The 
.M uhamllludans il111f'f'rl JIl'psspd for and oht.uin('d from I.end Minto 
a promise t.hat thpy should pleet. thoir own memuP]'s in 8eparaie 
Muhammadan l'OIl8tituencil·~. LIt is probable, thnt. tl\tl £ur-l' .. aehillg' 
l'OflSefjUf'n('es of tllis del'.isioll amI thp diffieultil's whi('h it would 
(,l'Plltf' at n later stnge wer!' 1I0t fully forespell : WI' shall have ocealSioli 
to dist'us/i t.hem Jatf'r.) Similady tn the large l:llllloWlljll~ iut.erl'st.!! 
a sJ,,>('ial eip('torlltf' w~s l'OIl('I,df'!l has!'d 011 a high fl'Uul'l\it!e. 'flJe 
resllluary ImllstituPllI'il's for thp pl'llvineinl euulleils--whi('h COll-
1;\ itllt,· tI.1" ollly meanl; of n"l'rt'l;puiai iOB of I,h!· people at largfl­
W('I'''-' ('ollstrudf'{1 Oll t of IlIlluil · j pali \ iets a ud district hotll'dl'l voting i U 

gl'OUp~. 

76. Lord Mint.o's Gov(1J'llml'nt were at. fir1'lt (li8posml to maintain 
a hare offi(·ial majol'itv in tlJ(' provinciul 

AbandonllWlluli.~I, ,OJ It" ,I' .. '] 0 'J '·1 majo'iitylilthe provincial ( ,OUIle} M, III to MUJrllllOll 0]( lII,ll! Y on Y SUI, 1 

('oatn'1fs 1 a lIumber of official member!! "UR would be 
lle('e~Kary for t.he tralHmetioll of ilUSillCI'II. 

But ill l~umhay it. had already 'hpPII found pO~iolihle t(l no without Ull 
ofticia 1 majol'i ty, a ud i 11 the y('ar IHOG the ]o(~al l~ollU('il eUll"if!ltf'o of 
10 IIffil ~ i[lls aud 14: lHlll-officials though to t111'l'f' of the latter S!lllt", 
offieials might at allY t,iIll(' he appointed. It waR decicl('11 thereforll 
t~) fae .. thA risks of abundoning til!' nffiroial maojority ill provincial 
I"olllll"ils; to rf'ly partly 011 the U/>IE' of the veto, partly on the statu­
tory l'f'stridiolls attlH,Jlillg 10 provinl'ia] legislatioll, to prevent the 
(Ourrying' of ullclesirahle lll\\ s; und to truRt to the ('onl~UJ'l'ellt powers 
of 1f'~iMlut.ion posse~:'!ed by tile (JoV(,1'1l01' Ctenf'l'al 'slegislative counl'il 
for thf' f'nul'tment. of tlt'P('SRIUV laWtl whieh the provincial eoulleil 
refused. The provinl"ial iVp.'isfutureR were enlarged up to It maxi­
mum limit of 50 additional memhers in thE' larger provincE'S alia all 
in th~ Rmal1pr; aud~],f' eompositioll wal! gell{·rally flO an'anged a,1I hI 
g ivf' a (',ombination of offidall! und nominated non-offi(~inls a ~tnall 
majority over the eleded memhf'l's except in Bengal where tbere 
wa~ a ~)eal' el~cted ma,jorityo) 

The Indian Le#!isla~ive Council waH also enJal'ged. According 
to the prf'sent regulahonM the Ilumb~r of additiouul memherll iN 
ordinurily 60. No\ more than 28 may he officials. The Governor 



50 

Genera.l also nominates three non-officials to represent ('.aTtain speci­
fied communities and ba", at hifol disposal two other seats to be filled 
by nominatjon. In this case also it was jound necell8ary to rely 
largely on the representation of intereet-'l rather than territories. 
The 27 elected tleats are partly shared by certain tlpecial constitu­
encies, such as the landowners in seven provinees, the Muham­
madam; ill five provinces, Muhammadan landowners in one province 
(at alternate eledions only), and two chambers of commerce, while 
the residue of open seats is filled by election by the non-official 
members of the nine provincial legislative councils. We may ex­
plain that our figures take account of the further changes in the 
regulations necessitated hy the repartition of ~gal and the 
subsequent conHtitution of a legislative council for the Central 
Provinces. On the Governor General's Legislative Council a Amall 
officialllj.ajority was thus retained. Lord Morley Inid it down tllat 
the Governor Geneml's Couneil "in its legislative as wflll as its 
executive charader !jhould continue to he 80 constituted as to I'nsure 
it!! constant and uninterrupted power to fulfil the constitutIOnal 
obligations that· it owes and must always owe to His Majesty's 
Government and to the Imperial llarliament." 

77. 'l'he regulations in which these provisions were embodied 
. . made an important Dew departure in e1'-

Lefla.l re~og!lltlOn of the pressly rew<vnizillg' the prilll·iple of eleution 
elective prmclple. I . t:> I' f '1 . w neli the regu utlOnR 0 18!l3 lad practl-
cally but not legally admitted. Up to 1909, as we have seen, 
there was no obligation to acecpt. the nomillation made by the 
recommending bodies, but in prartice the nominatioll was UAver 
disregarded. We have, however, seell it stated that i he existence 
of power to rejer.t a llomination did lead in a few ellses to the 
withdrawal of some undesirahle candidatUre". 'fhe legal rprogni­
tion of tItp elective principlt> in 1909 npl'PRAHrily involvpd Hie impos­
ition of legal disqualifif·ations for pleetion: and an onth or affirm­
ation of allegian('e to the Crown was at the same time impospd. 

78. No less important tlwn these changeR in the ('.(Imposition 
, of the ooullejls were the change" III thpir 
.~ht to move resolu- fUlldions. It is quite true that so far as 
'. legislative duties are concerned the some-

. "."hat old-fashioned provisions of the Act of 1861 continued mainly 
to rf!gulate their powers: but thp deliberfltive sphere of the councils 
"·fl.K enlurged 1n a striking manner. As we have said, for thirty 
,Years I,letween 1861 and 1892 the councils had uo other fUllction 
tllUn that of legislation. The Act of 1892 gave members power to 
discuss the budget hut not move resolutions about it or to divide the 
council. It became the practice accordingly to allot annually one 
01' two days a year to the discussion of n. budget already settled by 
the executrve government. Lord Morley's Act empowered the 
councils to disr-uss the hudget at length hefore it was finally settk-d. 
to propose resolutions ()n it, and to divide upon them. Not only 
fill the budget, however, but. on all matters of general puhlic im­
portance resolutions might henceforth be proposed and divisions 
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taken. i'he resolut~on8 were to be expreseed and ~ operate .. 
recommendations to the executive goV'ernlDent. On o.ertain qllee­
t.iODS, ' among which may be mentioned matters afeeting Nu.tive 
States, DO resolutiollS could be moved. Any resolution might be 
disallowed bv the head of the Government acting 0.8 President of 
the Connc.'] 'without his giving any reason other than that in his 
opinion the resolution could not be moved consistently with the 
pUblic interest. At the same time the right to ask questions of't.he 
Government was enlarged by allowing the member who asked the 
(,rigiual question to put a supplementary olle. 

79. In the next chapter we shall have something to say about 
Nature of the advance the working of these reforms in practice. 

made. But here we may pau8e for a moment to 
point out how the Morley-Minto changes carried constitutional 
development a step further. ("l'hey admitted the need for ~creased 
representation, while reiterating the impossibility of basing it 
generally on a direct or genel'lll franehise. 'fhey admitted the 
desirabilitv of genel'ally-1!ecuring non-official approval to the go­
vernment legislation, though they trusted in an emergency to the 
support of nominated memberK, to the division of interestH between 
different classes of elected memben" and in the 18Kt rellOrt to oVElr-
1 idin? legislation in the Indian Legislative Council where an official 
majority · was retained. ~rankJy abandoning the old conception of 
the councils as {, mere le~islative committee of the Governmf'lnt, 
they did mueh to make theln serve the purpose of an inquest into 
the dnillg's of Government, by conceding the very important. rights 
of discllssing administra.tive matters and of cros8-exllmining Go­
vernment, on itl! replieR w questionl!. Lord Morley's diRclaimer:­
" If it. could he saId thut, this chaptt'l' of reformR led diredly or in­
directly to the ElstablishmElnt of a parlil\mentary system in India, I, 
for one, would have nothing at all to do with it "-is no doubt ex­
p1i('nhle when we rememher his stout inHistenrt' on tllO lJoverej~nty 
of the British Parliament, and his accept.anr.e of the decided advice 
of IJord Minto's Government, bar-ked by the experience of every 
Indian administrator of eminence, that anything beyond very limited 

. ('onRtitutencies and indirect franchises was unthinkable in India. 
He took the constitutional ,·iew t.hat no relaxation of the conbOl 
exercised by t.he British electorate was possible until an Indian 
electorate, which was not then in !li~ht, had arisen to take the 
burden from its shoulders. None tht' less we are cont'ltrained to lIay 
that the features of his leformq which we have descrihed do CODsti • 

. tut4 decided step forward un a road leadinlt at no di8tant period 
to a E<tag.e at which the question of responsible government was 
hound to ~e8ent itself.) 

so. One more point calls for notir.ft in this review of the growth 

A 1....:..1 •• • .-. .. of legislative bodies in India. We pointed 
_Ive 'ClOJlV"".I~n. t . h C!'3) h I 1 . l au 1n paragrap '" t tat t e centra e~'18 .. 

lature retained the: right of lelli81atin~ for the whole of India. But 
there has been growing up during recent .:rears a cpnvention by' 
wli:ieh tl;le GO'\Tel'DlQent of India do not ordhlarily legislate fOr any 



proV'iuc.e in ntat~rs which are within the competence of t~e p~ovin(j­
ial legislative couneil. The insti~ution of such .c'.ouncilll .1ll .the 
smallel' provincell hall confirmed tll.;:; tendency, wIncll by thIs b~e 
has acquired such strength Hllit it is, safe to say that V.P.I'y sp~clal 
reasons indeed must now be fort.hcomJll.g hefore the Indlllll leg-Isla­
ture would concern itself with any matter with which a provincial 
legislature 'was fully competent to deal. 

81. (But the reforms of 1909 u1forded no allHwer. and could aifol'll 

1 
• AO answer, to Indian politic·al problems.) 

Cone Ullom. •• . . 
~ fpnl,buies and mdll'eet electIOns 

failed to ent'ourage in mem er~ a sense uf responsibility to the people 
generally, and made it impossible, except in Hpecitl! c.olHltituencif's, 
for thoRe who bad votes to use t,hf'm with pt>rception and effect. 
~o~eover, !he re~Qnsibj)jt)' for .the~ inistl'atiol} rema' e -
clivIdedo: WIth t.he "resuH that whIle Governmen S oun , emselves 
far more exposed to questions and rritieism than hitherto, questioIlR 
nnd l'riti('isni wprp uninformed by a real sense of respol1sibility, 
surh a!l comes from thp prosppct of having 1.0 assume offiee in turn. 
'{'he ('.Q!!£~,of !l TQSpoDsj1tle exeClJtive, wholly or partially 
ampnahlp to the ('JedI'd ('ouIl!',iIH, was llAL -namitteo. Pow!'r 
remained wit.h tIll' Gov!'TJlment and HIe ('ounr: il~ WH(, lpft, with no 
funct.ions but criticism. It followed t.hat there was no reason to 
Jnose the bonds of offieinl authority, which flubjeeted lopal Govern­
ments to the Government of Indin :lna the latt.er to the Rf·{'rpt.nrv m 
Stnte and Parliament. Such a situation, evell if it had not. l;pen 
a~gr:lvated hy exterIlnl ('aUIIl'S, might easily give rise to diffic'ultieR : 
the plan afford I'd no room for further advallep Illong the same lines. 
Ollly one more thing- remained to do. and thai. was to make tIl(' lE1gis­
lative alld ndminil'lirative acts of an irrf'Tnovuhle executive entirely 
amenable to t,lJe l'lected counpil1ol; on whirb must ha:veynsued th"e 
dpadlock amI c1i::;l'uptioll to whirll we refer else,,;here. VI'lll' Morley­
Minto reforms in our yjl-lw are the final outrome of the old rOllceptioll 
which madp the GovernmAut of India a be1.)(~volent despotiam (tem­
pered by a rpTnot.e and only orcasionally vigilant dpmoeracy), whwh 
might as it ['law fit for purposes of enlightenment eonsult. the wishe~ 
of its suhjects. To recm to Sir...Bartle X'w;w's figure~ t.he Govel'll­
ment is Iltill a monarch in durbar; but his coullcillors are unea!iv, 
and not wholly content with his personal ruIEl; and the adminil'ltl'a­
'tioll in rOllsequeuce has become slow and timid in ..,ration1 
Pnrliamentnry usages have been initiated and adopted il"the '~()U!J­
'oil!! up"t.q the point where they cause the maxiDlUID of friction, but 
Rhort Ilf i,bat at which by. having a real sandion behind them they 
begin \'0 do good , We have at present in India neither the best of 
~ old system, nor the best of th£' new. Responsibility is the savour 
tlf popular government, and that savour the present councils wllOlly 
lark. We are agr£'ed that our first object must be to invest them 
with it.. They mURt hAve real work to do: and they must lUlve.renI 
people to call them to account for their doing of it. 



Ohapter lV.-Tbe Morley-Minto Councils. 

82. We ha.ve already explained in some dewl thl' changes effected ill 

Introduot.ory. 
the legislative council!! in Lord Minto's time. 
Wc now propose to I'xamine the reformed 

councils in working and to attempt to gauge the extent to which they 
have fulfilled expectations. It was claimt'd for them that thry would 
a!!!!ociate the people in a real and effective nutlllu'r .. in the work not 
only of occasional legilllation, but of actual every-day a<illlinistrat.wn ". 
Let us see how they have done so. In the first plaee we shall consid~r 
the extent to which the councils have heen in any true Sl'l1se reprpscllt­
ative of the people, and thereafter we Khall see in how far the- people'" 
representatives have been abl~ to influence legislation and auminiHtratioll 
in the cOlmcils. 

83. No one can deny that as an emLodiment, of the representative 
.. principle the present. electoral system haH 

Defects of the (,Xlst.tng great defects. The chipf of these are the 
elllctoral SYMtem. RostrlCt·. . 
ad nlLture of the franchise. very restnctpd natuJ'f! of the present franchl e, 

and except in the constituenries t.ompoHed of 
the members of some special clasr-! or community, the lack of any real 
connexion between the primary voter and t.he memhel' who sits in the 
councils. In the Indiau LegiRlative Council t.lwre are eighteen memben~ 
who are elected to speak for sectional interests, and nine who may he 
said to reprm;ent, however remot.ely, the views of the people UH a whol<'. 
So far us can he tltuted the large~t eonstit.ueney which l'etUI'III; It mem­
ber direct,ly to t.he I ndian Legislative Coullcil does not. exeeed (1)0 per· 
sons: and mORt of t.he constituencietl are der.idedly bIlln 1Ier. The COII­

stituenciel'! which return the nine representatives of the people at· large 
are composed of the non-official memberg of t,he varioul'l provincilll 
legislative councils, and the avcrage number of voterI'! in these eler:t­
oral hodies iR only twenty-two, while in one case t.he artual number 
is nine. In the ease of the provincial councils themselves there ill the 
same division of memhers .bet,ween thoHc who are directlv elect.ed to 
represent special interests and thOtle who are elected indi;ectly at:! the 
representatives of the general population. :For the latter the membcrt:! 
of municipal and loeal boarus either act ali electors or else choose eled­
oral delegates to make the elet,tion ; but in neither case do the oonllti­
tuencies exceoo a. few hundred persous. If we ignore the small dass 
constituencies, then !ocal bodies, which in a limited seUJi\C may be taken 
as standing for the people at large, enjoy the best reprellentation and 
return 7·4 members for every 1,000 electors. 'rhen ('orne the Jand~ 
holders with 3·6 representativell for every 1,000 electors, and then the 
Muhammadans with 1·3 members per 1,000 electors. But whereat! 
election is direct in the two last cases, it is indirect and, in cases where 
delegates are chosen. doubly indirect in the case of local bodies: be-
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~U8e the members of the municipal and local boILrds are themaelves 
elected by constituencies which cast their votes purely with reference 
to personal or local considerations IUld without any thought of C01)-, 

tributing to determine the composition of the legislative councils. In 
such circumstances we are bound to hold that in the one case the non­
official members of the provincial councils, and in the other case the 
members of the municipal and local boards, are for practicd phrposes 
primary voters . so far as their representatives in the Indiall and pro­
vincial legislative councils are concerned. There is absolutely no con­
naxion between the supposed primary voter and the man who sits all 
his representative on the legislative council, and the vote of the supposed 
primary voter has DO effect upon the proceedings I'ri- ,the legislative 
council. In such circumstances there can be no responsibiltty upon, 
and no political education for, the people who nominally exercise a 
vote. The work of calling into existence an electorate capable of bear­
ing the weight of responsible government is still to be done; and as 
we shall see, the difficulties are great and it is likely to be a work of 
time. 

84. A minor but still noteworthy result of the present electoral system 
is the large percentage of members of the legal 

Largo proportion of profession who succeed at electioflg. If we 
lawyors returned. 

look at the constitution of the Indian Legisl .. · 
tive Council after the elections of 1909, 1912, and 1916 we l:Iee that the 
percentage of lawyers among all the non· official elected members WAS 

37, 26, and 33, respectively; and if we exclude members returned by 
contituencies of the landholding and commercial classes, and also the 
special Muhammadan reprasentatives, regarding whom no figures have 
been compiled, and look only to the members returned by the non-official 
members of provinoial legislative councils, we find that the legal pro­
fession gained between 40 per cent and 45 per cent of the seats in 1909 
and 1912 and in the pr~sent council hold 54 per cent. This increase 
has been gained chiefly at the expense of the landholders, who have also 
lost ground to the representatives of commercial interests. 'I'urning to 
the provincial coun::ilB we find much the same state of affa.irs. In most 
of these councils also there are seats specially reserved for la.ndholders and 
commercial men which are D!1.turally filled py members of these claS!!es. 
This reduces the legal element in the councils as a whole. EVI'ID so, 
the proportion of lawyers among the elected members of all the counnils 
together (excluding Burma) was 38 in 1909, 46 in 1912, and 48 in 1916. 
But if we take those constituencies only which are intended. to represent 
the views of the people at large, as distinct from any special interests, that 
is to say, the constituencies formed of members of local and district 
boards, we find that in 1916 out of 70 suoh constituencies no leas than 
49, or 70 per cent, returned lawyers as their members. The conclusion 
to be dra~ from these figures is that in the only constituencies in which 
members of the general population are represented the chances a'i'e at 
least two to one that a lawyer will be returned. Now the predominanoe 
of the lawyer ill politics is a fea.ture of parliamentary institutions elae-
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where: and it is obvious that the art of pariiameatary government 
which is 80 largely concerned with the making of Jaws and 80 largely 
conduct~d through the mediwn of persuasive speech must in any case 
offer the lawyer a dflfinite advantage. In India these conditions may 
be accentuated by the fact that the choice of occupations open to the 
educated cla88e8 has hitherto been narrowly limited. The class that 
is both leisured and educated is a small one. At the same time 80 great 
a political predominance of men of one railing iH clearly not in the in­
terests of the general community, and it is therefore out of no antagonism 
to the members of an honourable profN:sion or failure to appreciate 
their value in the councils that we Bu~gest that in fra.ming our new con­
stituencies an important object to be. borne in mind is to ensure that 
men of other classes and occupations find a sufficient number of seata 
in council. It may be that this can be attained by prescribing certain 
definite qualification!l for rural seats. • 

Fla. On the other hand the Ilrrangements for pre,senting and enforcing 
. the Government's view are no less open to 

The officl&\ hive. Its work· criticism. The old idea that the legislative 
iug. 

councils are only the Governmenta in their 
legislative aspect still appeara in the la'lguage of sect:ons 63 and 73 of the 
Government of India Act, and as we shall see has quite recently been 
enforced by Hecretarie8 of State. This is no doubt a main reason why. 
the official bloc has been maintained with peculiar rigidity in the 
councils. Non-official members have long since enjoyed the right 
of introducing legislation; but the view that law-making was still 
primarily the prerogative of the executive Government which is 
amenable to Parliament has so far endured that it has been the exoep­
tion, and not the rule, for Government to leave its official members free 
1.0 speak and vote as they choose even on private members' business. 
On Government business their mandate has beell stricter. The pro­
eeCllings in council have been controlled by Government.; generally 
speaking, Government officiall:j are not expected to ask questiont; or 
move resoiutionR, or (in somc councils) to intervene in debate or even 
to rise to points of order without Government's approval, and, though 
there is of late It tendency to treat more matters as open questions, 
when a division is taken the official members nearly always vote by 
order in support of Government. 

86. The effect upon the proceedings in council can be readily 
Its e!ect on officials. imagined. The Go,:e~ent mandate ~s. b~en 

. eompated to the ngldlty of party dISCIpline 
in the HoWIe of Commons, but, as we think, to little purpose. The 
reaSOn whi¢h induceR a member to acquiesce in the whip's bidding is 
the perception that, as the defeat of the Government ordina.rily means 
a change of ministry, it is his dnty to sacrifice his personal opinions 
on a particular point for the greater principles for which bis party stands. 
Moreover, there comes a time when individual judgment asserts itself and 
Governments fall beca.use some of t,heir supporters vote against them. 
The essence of the s~stem. is political responsihility. But the official 



obligation to vote with Government in an Indian legislative council 
is continuing, and is not made palatahle by any necessity of securing 
an irremovable Government from demise; and as Mr. Gladstone saw 
many years ago the conflict between conllCience and discipline may 
become acute. 

87. Upon the Indian members of the legislative councila the effect 
is frankly irritating. It prejudieell in their 

Effect on Indian mem- view the poo:!ition of the official members who 
bers. 

form the bloc. lndian melllber~ may !lhare 
in a debate in which the majority of speakers, and in their eyes the 
weight of argument, are arrayed against the Governn~t. The Goveru­
ment having only one view to preHent often eontents itself with doing 
~o through a single mouthpiece. But when a decision it> taken the 
silent ~fficial phalanx effectively carrie.'i the Government me11Hure or 
vote::; down the privatc member':-l 1"1'80lution. The l11dian member'H 
views are therefore rarely placed on record all the opinion of t,he coullcil, 
because the council'H dcci"ion iH in a majority of eases the decision of 
the Government. We lIlay add that mo:;t Governments dislik,' the 
use of the offieial bloc. and that 1Il0::;t of the tnl'n who compoHe it, di..,like 
the posit,ion in whieh they find thelllseivel-l. The fact that Indian officials 
in the councils are rare, and t.hat the few English non-official memhers 

ISF! a rulp vote with the GOVl>rnment, helpH not merely to exacerbat.e t,llC 

cleavage, bllt. t,o give it an unaltliahle eha,raet.er. It telluH t.o st.imulal.e 
the disensHjon of racial quef-lt.ioIiH and to give an (~dg(' to the debate 
But above all the official I'lolidarity naturally Rtifle!-l any diffprPIH'eH that 
exil:!t betwern Indian eloct,rd f1H>mbers and drives tlH'1ll to It league 
againllt Government, int,o which thp nominated Indian mPllliJers ulKo 
tend to ent,er. 

88. TheHe factol"f> contribute to til(> unreality of the l)l·O(·eedill~s. 

Heeau.~e the number of elected JrIf'llIbers ill 
Effect on cOUI1ClI pro- ~lIlall, and the iHS1H\ iH of tell known bet, ,rehand, 

ceedmgs, 
the debateH laek life unless feelings ar!' arom,ed 

or interestH arl' direc·t.ly affeeted; and bec-allse the Gov('.rnllH'nt has 
to a great ext.ent eontrol1!'d tIl!' proepcding!-l the eouneilR hav~ not fpIt, 
the need of devploping any c'orporatl' oplIlion which would haw t,he 
effect of raising the standard of iIllhvidual perforlllall('(~' Nevert,helpss, 
the quality of speerhes on bot,h sides is improving; tht>re is if'sf! reading 
than foruwrly of manuscripts prepared without referenrt> to the debate; 
less r\~petitjon of pointH 1I,l~eady dealt with and disposed of. Experienee 
of the occasions when Government has withdrawn from the discwssion 
and left the natural elelWageH of opinion to declare themselves shows 
how mnch greater vitalit,y may be illfu::;ed into the council work in 
future if the official bloc be withdrawn. 

89. To illustrate the way in which official command over t.he councils 
was maintained we may notice two incidents in 

Position of official memo 19]1 and 1912 whjch brourrht out clearly the 
bers. .... 

Janus-like nature of the Morley-Minto con·. 
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stitut,ion. It will be remembered that official membem were first intro­
duced into the Indian Legislative Council when that body was the only 
legislature in India, with the in+,ention of ensuring that provincial in­
terests were represented in it. Even when all the provinces had councils 
of their own this idea survived ; and after the J ndian bud~et was thrown 
open to discllBllioll by Lord Dufferin's reforms we find t.hat it was still 
quite a lO1l1mOn pra.ctice for provincial memb!'rs in t.he central le~islative 
council to express dissatisfact,ion with the terms f.,rranted to their provinces 
in the financial settlement.s, 'l'hiB IIsag-e continued aft,er the Morley­
Minto changes; but tIlt' Government of India 110 longer listened with 
equal tolerance to criticisms of their financial decisions, alld members of 
the executive Government responded wit.h a fervour Wilich surprist'd and 
staggered th!' provincial critirs. Two provincial Gov!'rnment.s protested 
against this sudden change of attitude; hut Lord Hardinge'a Govern­
ment ruled that the reforms of 190!) had entirrly changed the ~!lition. 
Their official majority, the,v said, had been reduced to its lowest pract,i­
rable limit.R; and provincial ofheial members were now prcst'nt not to 
speak for their provincl>s, but to Rupport, the Government of India in the 
budget debate just aR in It'giRlat,ioll, Ho long as the official element was 
wholly pr!'dominant in tht' ludiltll I;l'gislative Council 110 objection was 
h~lt to I'riticiSIll by toht' official proviiwial lIlelllht'rs; hut with the admis­
sion of a large c1(,cted (,lInt,ill:,wnt it was J1N'I'Rsary to dOlIe the ranks, 
t·o exclude the freedom of expression whirh had hithc'rt,() hec>ll eonceded, 
and to diReard the fiction that tIl!' Inrlian le!.(islative cllarnb(~r wus the 
medium of rliR('uRRion bet.wel'n t,lH' ('t'ntral and the Ruhordinatf' (lovern­
lllt'ntR. Now it is rl'asonahl(, to eondndl' that in pleadi1l1J: for hf't1.!'r 
fiuarwial tC'rlllH for thf'ir prt'I-lidenrif'R thf' Madras and Bomhay official 
fPJ)I'esentatives wpre pxprt'ssilll' til(> vi(~ws not. nH'rel~' of thp president,ial 
Governmput8, hut of t.he (·lpeted IIlPllIill'1 Ii pf the provincial rouncils; and 
we have th!' dilpmmlt t.hat IInd(>f tht' Morll'y-MilJto srhpllll' offieial in­
dulgene(> of the popnlar view llllly ellsi].\' find itsllJf in conflict with 
(lfficial discipliul'. 

90. Prpci~!'ly t.lH' same ciaI'lL of prirwip\!' oceurrl'd ill 1L1Iothp.1' form Ii 

,year later. The Bombay Government had 
I'(}~ition of provine'ial heen uns\l('ef'Ksful in their endeavours to 

(lovernmcnts. 
pt'rimade tIll' Oovllrnnwnt of T ndia t,() sanction 

certain changes affect.ing tIle e(h!('ations.J Htaff, With the merits of their 
proposals we are not p,oneerned. But thll propoKlll1-! w!'re popular locally, 
arid were again put forward f(IT adoption ill a I'e/'!olut.ion moved in the 
Bombay Legislat.ivr Counril by Illl ('leeted Jll!'mber, The Rombay Govern­
ment thereupon acceptf'd the r(',so\ution which was carried unanimouR\Y ; 
Ilnd once more they put forward t.heir proposals to the Government of 
lndia on the ground ~,hat they had the eouncil's entire flUPP0l't. The 
l10vernment of India a.nd the Hecretllry of State held that thf'se tactics 
were out of order, Lord Crewe's words are worth quotin~ : --

"The Government of India have liO rcpre .. entai ion on & provi:1c-ial council, 
lI<n,d the defence of t.heir pohcy and ord(>J's in mattei'll of provincial admini8tration, 



.. ..w.eU_dla.t of lUly that ma.y ha.ve been laid doWJl by the Secre~ary of State, is 
whoUy flltl'lated in these a.ssemblies to the looal Govcrnment. Therefore for 
te&aoWl tdmilar to those for which YOl1r ExcelJellcy's Government in the ImJlE'ria.1 
Council are careful to preserve your 80lidlLrity with the Seoretary of State it is 
incumbent on a provincial Government in the oonduot of the buslliess of its Legis­
lative Counoil to avoid disclosing a difference oI opinion in an administr&tivp. m&tter 
between the Imperial and the provincial Govemments, and doing anything to foster 
the impression th&t there may be opposition between the constitutional respcms­
ibilities of those Governments, when no suoh opposition either does, or can, exist. 
There iI1 for India one system of administration, and one alone; Hnd it is only by 
bea.ring steadily in mind this fundamental prinoiple that the solidarity of the ad· 
ministration o&n be kept unimpaired and those disruptive tendencies controlled 
which must always form the chief risk of decentralization of authority. It was, 
therefore, in my view the duty of the local Government in dtla~ With the resolution 
to uphold with all their &uthority the decision of the Government of India." 

Once more we find the principles of official subordination and official 
unity ~f view successfully opposed to the principle of meeting the popular 
wishes. The moral is a plain one. Deference to non-official wishes in 
India is not always consistent with the official discipline which is neces­
sary to the supremacy of the Secretary of State and Parliament. So 
long as the latter remain unaltered there can be no reality about the 
powers of the councils; and if we are to give the provincial councils 
power, Parliament and the SecretMyof State and the Government of 
India also must realize this. 

91. Turning now to the work actually done in the council chamber 
Work of the councils. we must distinguish the work of the Indian 

Legislative Council from that of the provincia! 
councils. Not only is the business coming before the former of g-reatcr 
importance, but the character of the assembly is different. It is less 
homogeneous than a provincial council; its members generally have 
less immediate knowledge of many of the subjects with which it is 
concerned; and discussion is relat.ively more conc(trned with principles 
than details. Moreover, unlike the provincial councils, the Indian 
Legislative Council has an official majority. 

92. A casual observer turning over the proceedings of the Indian 

The Indian Legislative 
Council Influence of non· 
offioial members on legisla· 
tion. 

Legislative Council from 1910 onwards might 
be struck by the council's apparent lack of 
interest in what he would probably regard 
as its most important function, nAmely, 
legislation. In the eight years 1910-17 the 

counci~ passed 131 laws, of which no fewer than 77, or 59 per 
cent. -were passed wi~hout any discussion whatsoever. But 
,exs.mil'.ation of the proceedings shows that a. very large propor­
tion of these were financial or petty amending Acts, while many others, 

_ especially since the outbreak of war in 1914, were measures of a more 
or less technical nature which the council rightly felt that it was not 
competent to discuss. Moreover, the policy of the Government of India 
has- been to avoid contentious legislation during the war, and --some 
.measures which might arouse controversy, such as the Bill to amend 
the Criminal Procedure Code, have for this reason been deliberately 



post¥>ned. We must al80 remember that the central' councf1 contains 
l'epre~taiive8 of the more backward. &8 well as of the more ad'fanced, 
provinces, for which reason the general level of ability and power of 
expression among the non-official members is perhaps higher in the 
councils of the more advanced provinces. Nor indeed can it be Rid 
that the provincial Governments have always been at pains to send up 
their best official representatives to the central council. They have 
sometimes naturally prefeCTed to retain their services for the provincial 
councils. But perhaps the most important reason why so many Bills 
have.met with small opposition lies in the Government's policy of avoid­
ing opposition as far as possible. With this enel in view every eBort 
is made before a Bill is introduced to ascertain as far &8 possible non­
official opinion. It is probably true t.hat the council exercises a -greater 
influence on the shape of Bills before they are introduced than when 
they are actually undtlr discussion. The tendency is for the t' epart­
ments to prune a Bill beforehand of all features expected to arouse 
controversy, and thereafter to oppose all material amendments. It 
may thus happen that amendments proposed in council are less fre­
quently adopted that suggestioDfl submitted before the introduction of 
Bills. The constructive work of legislation is in fact still largely done 
by correspondence; and this can hardly be otherwi!le so long as the 
official majority is maintained. At the same time t.here is no reason 
for supposing t..hat the non-official membt'rs are unable to influence the 
shape of BiBs after introduction. On the contrary we find that in 
spite of the official majority they have in many cases been able to make 
their weight felt. Much of the most solid and useful work in the sphere 
of legittlation i, done in the seclusion of the committee room and not 
in the pUblicity of the counr.j} chamber. The prcsence of the official 
bloc may to Bome extent give an air of unrell.Iity to criticism in the council 
hall, but to the committee rooms its influence does not extend. The non­
official member who is really interested in a particular measure, or is 
anxious to have a Bill altered generally arranges to be put on the select 
committee on the Bill, or to approach the official member in charge and 
to discuss the question with him in private. The reported debates 
thus afford no IDPasure of the real influence of non-official members. 
Since 1909 only eight Bills can be said to have encountered really terious 
opposition. We have already aeen that 77 provoked no discussion at 
all; of the remaining 1)6 the majority received little public attention 
but when the Indian membt-rs did take up a decided attitude they were 
often able to carry their point. _We need only cite the Indian Court­
fees (Amendment) Bill (910), the .Indian Factories BiU (1911), the 
Indian Pa~ta arid Designs Bill (1911), the Criminal Tribes Bill (1911), 
the Life Aaluran~ Companies Bil1 (1912), the Indian Companies Bill 
(1912) and the Indian (Bogus Degrees) Medical Bill (1916) as measures 
which were modified to a greater or less degree, and generally 'improved, 

. at the instance of non-official members. The White Ph08phorus Matches 
Bill W88 a very minor piece of legislat,ion but i~ career i.IWltrate8 the 
Government's readin(!B& to defer to public opinion. On its first intro:. 
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duction the Bill was severely attacked on the ground that it would cause 
hardshtp to poor COnsumers and the Government withdrew it for further 
inquiry. When it was reintroduced the following year the opposition 
had died down and the Bill was paRsed. The Patna University Bill, 
however, was probably the most strikillg instance in which a measure 
underwent change in consequence of nt)n-official criticism. It appears 
that whenever the Government har, met with anything approaching 
solid opposition on the part of the Indian members it. has, except on 
matters touching the peace and security of the country, generally prc~ 
ferred to give way. 

93. Only five private Bills have been passed by the Imperial Legis­
. ,. Iative Council since ] 910. ~e mCoHt important 

. PTlvate members Icglsla. of these were the Musalman Waqf Validating 
tlOn. • Bill (1913), the passage of which was facilitated 
by the 'Government, and the Hindu and Musalman Disposition of Pro­
perty Bill (1916). At least four other private Bills were introduced:­
Mr. Ookhale's .Elementary Education Bill, Mr. Basu's Special l\IalTiage 
Bill, and MesHrs. Madge and Dadabhoy's Bills regarding prostitution. 
Of these the first two werQ rejected. The Government declined to 
support the former for financial and technical leasons, and the latter 
becaugc of the practical difficnlticH which it was feared that its paNsage 
int.o Jaw would raise. But a factor in deeiding the Govcrnment'g atti­
tude waR t,he knowJedge that bot.h Bills encountered not a little non­
official opposition. 'I'he other two Rills were not pressed as the (~o­
vernment itRelf undertook to proceed with legislation on the subject: 
bllt in the l'V(,llt the Government's own measure for the protection of 
girl millOl'A waR pol-ltponed during t,hc war because it wa.'! evident, that 
non-offlniaJ opinion waR not agrfled upon the proposals embodied in it. 
AH must perhaps he expected in thfl face of an official majority the tale 
of private legit·dation is not, impoAing, but it Rhows a nertain tendency 
to i ncref~Sl'. 

94. We paHs to anotiwT aRpeet of t.he couneil's work. namely. the in­
fluence whieh it exereiseR on the work of admi­

Influe.!l(:oA of. the eouncil niRtration by means of questions and resolll-
on admlmstrat,lOn. . ' . 

tlOnFl. The fact that nearly tWIce as many 
qneRtions were 8Rked in 1917 as in 1911 shows that seriou.3 value is at­
tachflU to the right, of interrogation. Supplementary queFltions (Ian at 
preRent be asked only by the author of the original question; they have 
Jlot be.en llllmerOIlR; but there is a desirfl t.o extend the right of putting 
thet,l to any member of the eouncil. At the SIIome t.ime it cannot be 
~9,id that the right of interrogation has been abused, though there has 
been a t.endency to ask for infonnation which could be ascertained from 
published reports. to require elaborate Rtatistical infonnation which is of 
no practical value. and ahlo to ask questions which would appropriately 
be put in local councils. The right to move resolutions on matters of 
general importance and on the financial statement was conceded in·l909. 
The view taken at the time that this concession was perhaps the rn,Ol!t 
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important df all the changes has been juati&ed by ~ence.. In.U 
168 resolutions were moved in the council up till the end of the year 
1917 ~ of these 24 were aooepted by Government, 68 .ere withdrawn, 
and 76 were rejected either with or without a division. These figures 
by themselves do not give a true impression of the real eftect of the reso­
lutions. In some cases the mover· withdraw!! a resolution because he i. 
conv'need by the Government reply that his proposal is unsound; but it 
more often happens that a resolution is withdrawn because, though the 
Government may for some technical or finandal reasons not be able to 
accept the resolut.ion in the form in which, or at the time when, it i. 
moved, the spokesmen of the Government have indicated ihat its attitude 
towards the mover's object is favourable. Again many reaolut,ions have 
been rejected e;ther in pursuance of some settled policy, or else because 
the Government felt ;t unwise to accept them without inquiry; hut the 
discussions have led to re-examination of the questions in issue, aDd at 
times to an ultimate change of policy. as happened indeed in the case of 
compulsory education and the treatment of persons dealt w;th under 
the Defence of India Act, which were both questions on which opinion 
was alive and active. A rough clap,sificat.ion of the resolutions shows 
that some 73 can be described as fructuous. In not a few instanCe/! 
substantial results were obtained. Among the mt'asures the decisions on 
which have been influenced by council resolutions were the abolition of 
the system of indentured labour in certain colonies, the establishment of 
an executive counoil in the United Provinces, the establishment of a 
high court in the Punjab, the appointment of a committee to inquire 
into, and report on, jail administration. and the appointment of the 
Public Services and the Industrial Commissions. These measures of 
major importallce could be supplemented by a much longer list of less 
important matters of administration in regard to which non-official 
resolu~ions have definitely influenced the liction of the Government. 
But the point needs no further elaboration. Every observer of the recent 
course of the administration is aware how perceptibly it is affected by 
the attitude of the non-official members of council on all public questions. 
Moveover, even when the Government is unable to accept a resolution. a 
debate may bp, of value as affording a convenient outlet for non-official 
opinions and aa glving the Government an opportunity of explaining ita 
own policy. 

95. It is difficnlt to speak with any certainty about tendencies which 
. have developed in 80 short a period as that 

A~tltude of the non· with which we are dealing. We desire however 
offiCIal ,IDem hera. • ' • 1 

to pay a tnbute to the tlense of responsIbility 
which has a.nimated the members of the Indian Legislative Council in 
dealing with Government legislation. J n the passage of very contro­
versial measures, such as the Pret18 Act, the Government received a 
large amount of solid. support from non-officiaJa.; similarly it received 
&88istance .hen me8.llU1'e8 of real importance, such, for exampJe, as 
the Defeooe of India Act and the recent grant ,. one hundred milli­
ons to the Imperial '.Cr~ were under ~jon. 'Again, good 

r 



eDmples of the practical nature of the work done were afforded 
. by the deba.tes on the Factories Aot or the Oorupanies Act. When 
,we" consider the debates on resuilltions we must remeltlher· that, 
while the official majority renders it impossible for non-official 
members to carry any measure or resolution against the Government, 
the relatively ineffectual character of resolutions makes it !i&.tdly to be 
expected that members would show the same sense of responsibility in 
their speeches and votes as in legislation, Further, many resolutiontl 
recently have been concerned with racial subjects, and the debates 
have been tinged with the racial considerations to which we have drawn 
attention elsewhere. These causes have contributed to induce a habit 
among the non-official members, nominated and ·-.kcted, of acting 
together; and during the years which have elapsed since th" inception 
of the reforms the tendency to joint action has grown perceptibly stronger, 
Inasmuch as the nominated members are appointed to represlmt parti­
cular interests, they were at first expected to act indeper.dently, but 
in, many matters they have acted with the elected mbmtx>rs, and.on 
racial questions in particular it was natural that they should not divorce 
themselves from the general Indian view., It is, however, we think in 
legislation, rather than in resolutions, that the real working of the council 
must be sought; and from the short experience from which we have to 
jud~e aU that can be said is that, for the reasons we have mentioned, thf' 
tendency is growing for the non-officials (excludinp; the Europeans, 
who usually, if not always, vote with th(, Government) to art together.' 

96, We should have liked to make a similar anaIYl'lil'l of the working 
, ' ' , , . of all the elder provineial councilFl; but 

'I hI', provlnPlltl\I'P;IS\otlvII neither the time nor t.h!' informat.ion rell.dily 
CllUl1clls, , I .' (i ' , . 

avadab e to lH1 adnllt of thIS, ,ertam differ-
ences between the Indian and provincial council!! are readily apparent, 
Both the el(lCted and the official members in the provincial councils are 
in closer touch with the subject matter of discussion; many of the 
elected members have activities which bring them in contact wit.h the 
official members outside of council and thereby closer relations arc 
established; and be?ause distaaces are smaller the meet'ngs of councils 
are more evenly distributed throughout the year, and of shorter duration 
than in the Indian Legislative Council, with the result that the prWlsure 
upon the few offir.1al members on whom the chief busineAA falls is pro­
b$bly felt less heaVIly than in the Government of India, The main 
poir.t of difference, how~ver, is, of course, the fact that in all the pro­
vincial councils there is a non-official majority and. iJ!:,Bengal a small 
elected majority, But the fact that ab8entees~~~~ore numerous 
among the non-official, than among the official, ~rs tends to impair 
the effecti.veness of,the non-official majori,ty. I~Atunot be said, h?wever, 
that the lntroductlOn oJ Government Bills ht!ii1een generally hmdered 
by the prospect of oppo..'lition although there have, we understand, been 
occasions when a local Government has been deterred from attempting 
legislation which it desired. As in the Government of India the policy 
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bas generally been to anticipate opposition to particular provisions by. 
modifying a draft Bill in the light of objections raised in the opinions 
received. Moreover, the policy of avoiding controversial discllssion 
during the wa.r has checked legi81ative activity, and somewhat discounts' 
the conclusions that are to be drawn. It is evident that ~lect committees 
hav .. done useful work in improving the actual form and shape 
of legislative measures. In comparativt'ly few instances they have 
done much more. We may select the Unit .. d Provinces Municipalities 
Bill as a striking example of the great infiul'ncc whieh the elected elt'­
ment has had in shaping legislation. The Bill was changed out of all 
recognition by the !le~e't committee, and in tl}l~ conncil itself twenty­
seven non-official amendments were accepted by. and one Wl1S ca.rried 
againRt, the Government. One of the most. vital proviiiions of the 
Bill, a clanse fixing the proportion £If Muhammadan reprCRentlation in 
municipal boards, wa~ the result of a confel'e Ice of non-official members, 
and was incorporated in t.he Bill by an amendment moved by a non­
official member. Nowhere hag there been much private members' 
legislation. In the Bombay Council only OM Bill ont of six has pa.~sed, 
bnt we understand that most of the others were reasonable attRmpts 
to deal with important problems. In the United Provinces non-official 
memberR ca.rried BiIlR a.gainst adult.pration and opium gambling. A 
private Bill to stop juvenile :mlOking if! befon> a ,*,Iect committee in 
the Punjab and a. privltt.p Bill dpaling wit,h (~ompllhlOry education in 
Bihar and OriRRR. 'fhpRP R:lnJP two t.opim'l IH(, at, pr('sr1lt the Rubject 
of two rl'iv.~tp BillA in Bengal. 

97. The right of interpellation has naturally br01l usrd more frt'iely 
. than in t.he Indian Legil'llllt.ive Council. In 

u"~ of th(' rIght of mt('r· the Unitpd Provinces ('01111 ·il the number of 
rogatlOlI. . . 

questlOns rORt' iroln 21R m 1910 t.o 458 in 1916, 
and in Bengal thll increase haR ahm bflen remarkable; in Madras we 
understand that the number of que:-tionH hUH been even greater. One 
local Government est.imates that 20 per cent. of the questions asked in 
council relate to information already published, and a general tendency 
to ask for unfruitful statistics is reported. On the other hand, queRtionR 
have often served the purpose of regolutions in eliciting a statement of 
the Government'R policy; and it is, we believe, generally recognized by 
moderate opinion that the Government endeavours to answer reaROn­
able inquiries with rCi!.sonable fullness. 

98. There is aJmndant eVld~nce that the right to move resolutionFl 
, is valued; and the number of resolutionR Usc of relJOlutions. 

withdrawn when the Government has indi-
cated its benevolent intentions towards, though not its immediate 
acceptance of, the proposals, suggests that the power has been used 
with moderation. There is a marked difference, however, between 
provinces as to the number of resolutions moved; and in BOrne councils 
the chief activity is confined to a small group of members. It ill clear 
that the provincial Qovemments do attach weight ·to resolu.tions and 
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~lt4R't thenmelveB if possible to defeat those whioh they an' not prepared 
' to accept. Not ma.ny resolutiuns have been carried againat,t)1e Govern­
me:nt, and when a resolution is carri~d the Government; it it decides 
that it cannot give effeot to the wishes of the council. usually publishes 
ita reasons for so deciding. But the effect, of resolutions is'by no mea.ns 
confined to those which are carried aga.inst, or acoepted by, the Govern­
ment, for it of~en happens tha.t dUilcutlsion of a subject lel.d.$ to positive 
results. An analysis of the re3ult, attained by the reaolu"ionB moved 
in one provinl3ial coun.cil in the yeus 1910-17 showed that they seoured, 
01' helped to secure:-

(1) &on opium gambling Aot. (2) a new oattle fe.rm. (~ 'oounoil Iibnr.ry. (4) 
the removal of a oriminal tribe settlement. (5) the defence of poOr prieone1'8 oharged 
with oapital offenoes. (6) the regulation of the Burma mellot tl'!\de. (7) conoession 
to the dlatricuJation examination of partial equality with the 8Ohoo}·leaving ex­
amination. (8) the promotion of deputy 8uperintendenta of polioe to 8uporintendenta 
of police, (9) a promise in oonnexion with the abolition of revenve diviaions. (10) 
Government assistance in connexion with a ro!\d to a shrine. (11) publication of 
oertain oollege reports. and (12) an offioiating a.ppointment for II. member of the 
provinoial eduoational servioe. 

The tendency of all non-official members to act together is more strongly 
m'l.rked in some provincial councils than in others. In the Punjab, where 
the nominated members are relatively in a 8tron~er position than in 
other councils, and in Bombay, there is more independence of action 
than elsewhere. In other provinces the non-official members tend to 
act and vote together. 

99. Speaking at the Indian National Con~ress of 1908 M~}e 
, ,justl:v ~~ribed the ,¥orl~y-MintQ changes a8 

!df. Gokb ... le 8 eKp~.lt· modtfym the bureaucratIc char t~ the 
a,tlon~ from the reforms. 

novern nd 0 enn~ t e elected represent-
atives respon9ibile association with the administration. He looked 
to local self-government to provide the real 8chool of politioal educa­
tion, and anticipated tha.t Indians would now have full . co,\trol and 
mana~ement of local affairs. That expectation has not yet b'een generally 
fulfilled, thou~h in 80me provinces advance has certainly been made. 
Attention on both sides has been directed more to the provincial councils 
than to local bodies, ani the importance of securinp; what Mr. Gokhale 
called the base of the edifice has been lost sight of. This seems to us 
a Ve{y strong reason for placing in Indian hands the responsibility for 
the development of local bodies which still remains to be carried out. 
Secondly. Mr. Gokhale teferred to the every-da.y problems of adminis­
tration. legislation, and finance as constitutinp; the centre of the posi. 
tion ; and in respect of this he believed that the r~forms amounted 
almost to a revoluti 1n. In place of silent administrative decisions 
there would in future be open discussion. Over finance for the control 
of the Governm~nt of India would be largely substituted thf,l control 
of discu!I8ion and criticism in the counoils. (It must be explained that 
the DJ1le~ntr&liz&tion Commission had not then made ita report, and 
the atl~ation~ of a full meastU'e of financial devolution h_d not yet 



been disappOiJlte<J.) ' The admission of Indians to tbe'exeoutive counon.. 
moreover, meant, 'be hoped, that racial considerationa would recede 
int.o the be.clcground, and that the Indian view of questions would be 
effectively presented in the highest councils. As r~ard8 legislation 
the non-official majority had gamed a preventive voice in the provinces; 
and if the position was otherwise in the central council he thought that 
the GovernmeDt of India would henceforth loom 1('88 largely in provinc­
ial matters, and that the elected membt'rs would have all the oppor­
tunity that they needed of influen("ing the course of provincial business. 
These concessions, he said, were large and gt'uerous ; and t.hey imposed 
two responsibilities. There must be co-operat.ion with Government. 
instead of merely criticism; and t.he new powers must be used with 
moderation and restraint and for the promotion of the jnt,ereats of the 
whole people. He named mass education, sanitation, peasant indebted­
ness, and t.echnical education as large outstanding questions whi~h it was 
beyond the power uf an offieial government to handle without the co­
operation of the people. Finally, he appealed to Indians not to be 
content with dreaming; let them prove that they could lx-.ar such re­
sponsibilities as they were being given before asking for any more. 

100, In the light of these anticipatiolls it is not. hard t.o understand 
, how the Morley-Mint.o cOllstitution ct'.ased in 

Re-aaons for thClr non· tht' brief "pace of ten yearf" time to satisf" the 
fulfilment. , , ' , . . J, 

politIcal hunger of Indls. 'llie new IllshtutlOns 
began with good auspices and on both sides there was a desire to work 
them in a conciliatory fashion. But Borne of the antecedent conditions 
of success were lacking. There was no general advance in local bodies; 
no rE\al setting free of provincial finance; and in spite of some progress 
no widesprt!3d admission of Indians in greatl'r numbers into the public 
service. Because the relaxatioIl of parliamentary control had not been 
contemplated the Govenunent of India could not relax their control 
over local Governments. The sphere in which the cnuncilK could aHeet 
the Government's action, both in r('spect of finance snd administration, 
was therefore closely eirc!-,m.scribed. Again and again a local Govern­
ment could only meet a resolution by saying that the matter was really 
out of its hands. It could not find the money because of the provincial 
settlements; it waR not administratively free to act becaul'e the Govem­
ment of India weft' seized of the question; it could therefore only lay 
the views of tbe council before the Government of India. AI!, rt'gards 
legislation also the continuance of the idea of official subordination led 
to much of the real work being done behind the lICenes. The councils 
were really more effective thal1 they knew; but their triumphs were not 
won in broad. daylight in the dramatic manneI which political ardour 
desired. This was one reason why more interest was often shown in 
resolutions than in legislation. The carrying of a resolution against 
Government, apart from the opportunity of recording an opinion which 
might some day bear fruit, came to be regarded as a great moral victory; 
and it is evident that topics that are likely to combine all the Indian 
elements in the council offered the best opportunity. BeaUj6· the can-



trallzation of control limited the effectiveness of the councils the nOn­
official members were driven to think more of display than they might 
have otherwise done; and the 8ense of unreality on both sides deepened. 
All this time the national conscioUlfflesOl, and the d(>,sire for political 
power, were growing rapidly in the mind.'! of educated Indians; and the 
councils with their limited opportunities proved to be all insufficient 
safety-valve. While therefore inside the councils there are signs of 
hardening opposition and the weariness which comes of sterile efforts, 
out8ide the councils the tide of feeling was rising more quickly. For a 
8hort time after their inception the Morley-Minto refonns threatened to 
diminish the importance of the Indian National Congress and the 
Muslim League. It 8eemed as if the councils where ~cted members took 
~ share in the business of government must be a more effective iU8tru­
ment for political purpo8es than mere seI£-constittlted gathering8. But 
with the disillusionment about the reformed councils, the popular COll­

ventions, where speakers were free to atta.ck the Government and give 
vent to their own lJ,:'!piratioIls untrammelled by rule8 of busine8s or the 
prospect of a reply, naturally regained their ascendancy; and the line 
taken by prominent i>peakcrs in thl'lll has been to belittle the utility of 
the councik;, if lIOt to denounce them as a cyr)ical and calculated :'!ham 
We cannot now say to what extent improvement. might have been effected 
by gradual changes in the rules of busilless by relaxing official di8ciplinc, 
hy permitt,ing freer discu!5sion, and by a greater readine!;~ to meet the 
non-official point of view. However thi!:l be, events have proved too 
tltrong. The councils have done much better work than might appear 
to Mome of their c~ritics. But they have ceased to !5ati8fy Indian opinion, 
alld their continuance can only lead to a further cleavage between the 
Indian members and the government and a further cultivation of criti­
cism unchecked by responsibility. 

Hl1. It seem" to us that the inherent weaknc8s'bf the position created 
by t,he Morley-Minto changes i!5 excellently 
brought out in the following comment ;-

,. We mu~t lllakt, up our mind!! either to rule ~UI"l:!('IVl'H or to let thl' people 
rule: there i~ no hnlf,wl\Y htl\llle, I'x('('pt of l~Our~u on the highway of deliberate 
t,mll~itioll. At JlJ'eHl'lIt Wt' al'e doing lleitlll'r. We are tryihg to govern by ooncl'.8,­
Mion and l'[teh ~uect'lSl!iVl' t'OllOt'~8ioll ha~ the IIiI' of bl'ing wrung from us. We kpep 
publie bUMin(,~H going by bargaining lind IIt'gotiation-lIot, howevN, the hC'l1lthy 
bargaining of t,he llIarkot.·plaee. but It stl'!\tiy yit'lding to 8.8I1I1UltS which alwayslellve 
tIOlllC bitternt'Hll behind 011 both sidps. This is in 110 scnse the fault of individuals; 
it follow~ ill(>vit!\bly from tht, inf!.ul'l\l't'S at work. Up to Lord Curzon'H viccroya.lty, 
thl't'o Wilt! It H(nrdy detcrmination to do what WII.>! right for India, whether India 
a.Itogeiher' likt'!\ it or not. TIll' reforms whieh followed his rcgiml' brought in a 
power tJf dll~llellgl' and ob~truet.ion- influence without responsibility; and rather 
than fight we huve oft<'!l to give way. We are shedding the roll' of benevolent 

-despotiBm. and thl' I'llopl',----(>Mpecially those who are most friendly to U!;-{)Qnnot 
understand what loll' W(' mean to 1lN8Ume in its place. We are accordingly losing 
thdr contidl'neo and with it some of our power for good. If we returnl'd to sheer 
despotislIl. we should carry Dla.ny of the people with us, and should secure an OTdered 
cla.m. But that Leing impossiblo, we must definitely show that we are moving 
from the Ea.stern to the West.('m idea.l of rule. And. secondly, we must maintain 
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the fuU weight and order of government while t·be ,move is FiDg on. Otherwia 
we cannot look for eitber internAIIX'~e or tbe eo·opt'rat·ion of the pt'opill. or inde~d 
for lUlything else except, growing -wt'aknlJlltl with the fatal conaequences that w~ak· 
ness iDyoma in an Eastern eoun'ky." 

In these words we catch an celIo of Warren Hastings' pregnant 
saying :-" In no part of the world is the principle of supporting a rising 
interest snd of depressing a falling one more prevalent than in India ". 
Transition is il1deP.d a difficult bUl'line~8 and full of risks that · we IIhould · 
be 8hort-sighted to ignore. The old structure doeH not admit of dev~­
lopment, All that eould be dOlle with it would be to increase the sizl' 
of the non-official part of the coullcils-a ~tep th~t would depriv~ those 
respol1sible for the government of the country of allY -}lower of obtaining 
nCC&!B8ry legislation. We lllU!lt, therefore, create a new I:Itrudure. 
That means time for the freMh material to fonn ; real work for it t.o do 80 

that it may Jlarden; and retention of genuine powers of gtl.idall(~e, 
I.mpervisioll, and, if netld be, of intllrvcntioll, until 8Ul'h time as the task 
iw complete. 



102. In all earlier chapter we have described how the Government 
of India developed out of a trading cOrpora.tion 

R:ela.tions between. t~e and thereby inherited some of the centralized 
IQdian and tho provUlcla1 •.. W 
Governments cbar~8tlcs of Its Moghul predecessor. . e 

saw alsO that while the whole system of.govern· 
ment in the country was operiited by a Jever which Parliament commit­
ted to the hands of the Secretary of State, theautem itself centred 
in the Governor General in Council, to 'whom a large 'measure both of 
initiative and of decision was left and who exercised in theory complete 
control. over his subordinate Governments. At the same time it will 
be remembered that the Government of India can act only within the 
limitations imposed on it by the India Office; and that the existence 
of ,",uch limitation$ is implied in what we have to say. We shall now 
examine rather more fully the relations between the central and pro­
vincial Governments, and also the means whkh the latter have of 
carrying their win into effect. We shall show how, and why, control 
is exercised; and we shall then be in a position to see that, how~~~ 
cautiously we approach the problem, not a liUle dl'molition of tli .. 
existing fabric must precede the beginnings of responsible government 

103. The bond between the Governor General in Council and a 
provincial Government resembles in theory, 

Their general cha.ra.oter. h b but in practice differs from t at etween 
the Secretary of State and the Government of India. It is true that 
the obligation to obey ord~rs is expressed almost as straitly in I!~ 
33 of the Statute of ]915 as in section 45; but the conatruction pIa. 
upog the Jaw in the laUer case is wider, if for no other reason, because 
the Government of India are nearer to the cause of action, and are ..,., 
likely to be moved to Intervene, and to have more immediate know­
ledge of it than the Secretary of State. legally speaking, their control 
over provincial Governments rests not merely on their executive, but 
also on their legislative powers; but in practice we may sub-divide 
the former, and so discern three strands-legislative, financilll, and 
administrative-in the bond of subordination: and of these three Iwi 
the most important for day-to-day purposes is the financial strand. , 

104 ... The Government. of India's control over revenues and expend­
FinAn~al devolution. iture is derived from the Acts of 1853 and 1858, 

which treated the revenues of India as one and 
ap~lied them to t,he pur~es .0£ the Gove~nment ofJndia as a. whole. 
It 1S true that thlB proV18)on 18 not so stnctly consAed &tJ ahIPhtely 
to prevent the appropriation of particular sources of income to IIpecmc 
objects, aUtndian Of provincial; but it has certainly had the effect 
of denying to provincial Government8 any inherent legal right to the •• 



h\>'eti11e8 WhiCh they raised. It fono~ that .an ttmnUE!8 odgiaallf· 
Went into the coffers of the central Government and that aU bat the 
moat trifting expenditure had to be defrayed undet ita orders. From 
that primitive condition has been, by gradual stagee, evolved the 
present 8ystemof "divided heads" -an arrangement which the on­
looker is inclined to regard as a needless oomplication, but which, like 
many Indian institutions, has its. basis in conditioDB peculiar to the 
countxy. It will be ...... rnberMt~nf' the _it ... 01 their poei-
tion the Government of India are . nsible for the defence of the 
whole con*,; for certain great co cial departmenta, such as the 
railways aQf the P08t office: for the administration of certain areas 
for stratep reasons, such as the Frontier Province, or for fortuitous 
reasons, such as Coorg; for diplomatic busine88 and relations with 
Native States; for the service of the debt; for all audit and accounting ; 
and for the upkeep of the India Office in England and a large- pension 
list. They have also assumed the liability for insuring the provinces 
against the one great catastrophe which from time to time threatens 

~ their financial stabif5y in the Rhapp- of a failure of the rains and conse­
quent famine. For these purposes the central Government takes the 
receipts from the sources of revenue which it directly controls and also 
certain other revenue, Much as salt, Cll8tOmB, and opium, of which the 
J.6Qale of origin is no guide to its true incidence. But these resources 
by no means suffice for its needs, and the deficit must be somehow made 
good. The system of divided heads is an attempt to do this: but in 
order to make it intelligible a brief retrospect is necessary. 

105. The commercial principles which underlay the Company's rule 
sufficiently explain the original decision that 

Fina.noial system up to the centra.l Government should keep full con-
1861. trol of all revenues in their own ha.nds, and 
though a complete reorganization oi the finance of the country followed , 
~fter the transfer of India to the Crown no innovation in this respect 
~or 80me time attempted. Provincial Governments had in other 
reSpects extensive powers, but they could incur no actual expenditure 
without the forma.l orders of the Government of India. Sir Richard 
iiltrachey (who was the real author of the changes that followed) wrote 
a\ the time "the distribution of the public income degenerated into 
something like a. scramble, in which the most violent had the advantage, 

:.With very little attention to reason. .As local economy brought no 
local adva.ptage, the stimulus to ,avoid waste was reduced to a minimum, 
and as no~ growth of the income led to local means of improvement, 
the intereBi in developing the public revenues was also brought down to 
the lo~, level." 

.~ Lord. V,Jto's Government has the credit of the first attempt 
• • ' • I to make the provincial Governments re-

BYolutlOll of the &ettie' sponsible for the management oJ their own 
maP .yateJn'" . local finances. Eacb local Government was 
given ,tiC grant for the upkeep of definite serviceS, ·lUch .. polic;:e, 



jait., education, aud the medical services, with power, subject to certain 
conditions, to allocate it as geemed best, and also to provide for addi­
tiona.l expenditure by the exercise of economy a.nd if necessary by raising 
local taxes. All the residuary revenue" the Government of India 
retained for ita own needs. Experience of tilis initiltl step not only jus­
tified a further advance, but also pointed the direction which it should 
take. What was clearly wa.nted was to give local Governments an effect­
ive inducement to develop the revenues collected in their territories, 
to encourage economy, and to etl!ue that all parts of the administration 
received a due sha.re of the gIQwing revenues to meet growing needs. 
It was recognized also that less interference by the Government of Judill. 
in the details of provincial administration was desirab1'e.. ThE' final effect 
of the important changes made in Lord Lytton's time was to delegate 
to local Governmel1ts the control of the expenditure upon aU the ordinary 
provincil1 !!crvices, and in place of the fixed grantti previously given 
to band over to them the whole) or part, of specified heads of revenue, 
wherewith to meet, such charges. Here for the first time we meeL with 
a dassification of revenue heads into Indian, provincial, and d'videl. 
The heads of revenue madr over' in whole, or in part, to provincial 
Governments were thm;e which were thought to offer mm,t prospect of de­
velopment under careful provincial management-fol'ellts, excit:!e, license­
tax (now income-tax), stamps, registration, provincial rates, law und 
justice, public work!>. and education. But the difficulty of exact l.v 
adjusting means to needs remained: and as the levenue from the tranrl­
ferred heads was not ordinarily l:!Ufficient for provincial requirement!:!. 
it was supplemented by It percentage of the important head of land 
revenue, which otherwise remained an all-India receipt. Settlements 
011 th~se lines were made with the provinces for five yearH in 18S2, and 
were revised in 18t:17, 1t:192 and 1897, not without controversy and some 
provincial discontent. At these revisions no changes of principle were 
introduced; but the growing needs of the province:'! were met by treating 
land revenue as one of the sources of income divided between the ceij,tral 

' and the provincial GovernmenttJ, and furth"r by supplementing t!e 
provincial revenues by means of fixed caah assignments adjusted under 
the same head. 

107. In the year 1904 we meet an important new departure-the 
. introduction of the system of quasi-perma.nent 

Settlement. mlide qUMI- settlements. Thenceforward the re\'enues &S-
pennanllnt. . cd . d fi . 1 fixed '. d' sIgn to a provInce were e mte y , an 
were not aubject to alteration by the central Government save in case 
of extreme and general necessity, or unless experience proved that the 
assignment made was disproportionate to normal provincial needs. 
The object was .. to give the local Governments a more independent 
position and a more substantial .~d enduring interesk in the manage­
ment of their resources than ~" previously been possible." Under 
the nld sys~ it every now ana then happened that the supreme 
Government w~oroed by financial !!tress to resume balances standing 
to the credit of.the pt9vinces when the settlement expired. 'rq killed 



any motive for economy, as provincial Govcrntnents knew that if they 
economized in one directiun in order to accumulate money for other 
neNis their savings were imperilled, while their reduced standard of -
expenditure would certainly be taken as t.he basis for the next settle­
ment. Improved financial conditions and a more liberal outlook 
cnmbinoo t.o remove t.hCl:le difficulties. Local Governments could count 
on continuity of financial policy, and were able to reap the benefit of 
their own economies without being hurried into ill-considered proposals 
in order to raise their apparent standard of expenditure. But the 
Government of India were also gain~rs. Their relations with the pro­
vincial Goverruncllts wcre smooth cd by t.ht' cc:'!sation of the standing 
quinquennial controversies, and they were a11l0 left in a better p03ition 
to calculate their own resources. 

108. A little later on the provinces gained still further. Hitherto, 
the liability for faminc had la.in upon them, 

I"amine expondltul'l'_ and the central Government stepped in only 
Settlements made permo,· 1 I' 1._ d Th Hont. W lell t letr rel:lOUrCl'1:l were exwo.uste . ere 

was devised instead a Hew famine insurance 
schenll', by which the Government of India placed to the credit of each 
province exposed to famine a fixed amount, Oil which it t!hould dmw 
in case of famine without trenchillg on itM lIormal resources. When 
this fund waH exhaust,pd furtlll'r expenditure would be shared equally 
by the central H.nd provincial' Governments, and in the last resort the 
GoVel'lllllent of India would give the province further aSl:listance from 
their own revenues. In 1917 this IUTangement was Mimplified by making 
famine relief expeuditure a divided head, the outlay being borne by 
the celltral and provillcial Governments in the proportion of three to 
one, which coincided . approximately with the actual incidence under the 
previous system. 

The Decent.ralization CommissioJl went into the ",hole quet!tioll of 
t~ financial relations of the cpntral and the proviueial Governments 
and proposed no radical ehange; but Lord Hardinge's Government 
decided to take the final lItep in the development of the Ilystem, and in 
1912 they made the Hett/ementll permanent. 1~hey further improved 

. thc pO!:lition by reducing the fixed assignments and increat!ing the pro­

. vincial share of growiIlg revenues; and they conferred a minor, but still 
important, benefit on the provinces by curtailing their intervention in the 
preparation of provinCIal budgets. 

109. We are not (;onc~rned with the argumentl'l, 80me of admitted 
cogency, t.hat have been used to defend this 

De!ec~" of the. sYHtlJm. intricate arrangement. They may be found 
ProVIIlCI&! expenditure. _ . 

i III the report of the Decentrahzation Com-
mISSIon. But what we are concerned to do is to point out how 
seriously it operateK as an obstacle to provincial enfranchisement. 
Because provincial Ilettlements have been based not on provincial 
revenue§. b1lt on provjncial needs; a. central contror over provincial 



upenditure is not merely justifiable but inevitable. The Government 
of India could not allow a province' to go bankrupt. But, if the Govel'll­
!Mnt of India were responsible for provincial solvency, they must be in 
e. pcmtion to control provincial expenditure; indeed, in view of their 
own competing needs, they could hardly a.void. feeling a direct interest 
in keeping down provincial charges. Again as regard revenues, so 
long as the Government of India take a share in the proceeds t~ey have 
a strong motive for interfering in details of administration. Their 
intere{.t in land revenue;' for example, ineVItably lea.ds them to a 
close supervision over revenue settlements; and the control tends to 
become tighter in cases where expansion and development, as in the 
case of irrigation, depend on capital outlay. The e~ settlements 
are an undoubted advance upon the earlier centralized system, but they 
constitute no more than a half-way stage. If the popular principle is 
to have"fair play at all in provincial Governments, it is imperative that 
some means be found of securing to the provinces entirely separate 
revenue resources. 

110. In the second place, the Government of India completely control 

Provinoial taxation. all taxation imposed in British India, apart 
from the local taxes "\\' hich are raised by local 

bodies. Taxation can, of course, be only levied by law, and sect.ion 79 
(3) (a) of the Government of India Act forbids a local legislature, without 
the previous sanction of the Governor General, to considp,r "any law 
a.ffecting the public debt of India or the customs duties or any other 
tax or duty for the time being in fome and imposed by the authority 
of the Governor General in Council for the general purposes of the govern­
ment of Indio. ". This is thp. natural corollary of the statutory hypothe­
cation of all Indian revenues to all-India needs. It is true that the law 
would not inhibit a. provincial legislature from exploitiDg for provincia.l 
purposes any new source of taxation which it had-the ingenuity to dis­
cover; but even in that esse the central Government has its remedy 
at hand. It has been its practice to control all legislation in provincial 
councils by means of "instructions" to local Governments, which 
presumably depend for thrir authority upon the powers conferred by 
section 45 of the Act, and which require all projects of laws to be a.pproved 
by the Secretary of State. A proposal for provincial taxation, like a.ny 
other project for provincial legislation, would therefore be referred for 
sanction to the Government of India and the Secretary of State, and 
would •. before being translated into action, have to secure the assent 
of the Finance Department, which would consider closely if it trespaased 
on tht oentral GovernmeIlt's resources of taxation. Here again it is 
not our purpose to examine the validity of the arguments for maintain­
ing the practice exhting. If ma.ny bucket!! are dipping into one wel1, 

.. and drought cuts short the supply of water, obviously the chief proprie­
tor of the well must take it uP9n himself to regulated the drawings. 
All that we are concerned to do is to point out how this power of con­
trolling the levy of fresh sources of income contributes. to the close 
subordination iit. which provincial Governments are at prese~~ held; 



and to observe that, if possible, SODle means of enlatging their powert 
Dluet be found. 

111. A third restriction upon the powers of provincial Govel'lllMnta 
has also been accepted hitherto as almost an 
axiom of the Indian financial system. The 

power of borrowing has never been conceded to the provinces. Port 
trusts and municipalities may mise loans within defined limits, but 
because the revenues of India are legally one and indivisible and are 
liable for all debts incurred for the purposes of the Government of India, 
provindal Governments have possessed no separate resources on the 
security of which they could borrow. Sterling loans are always raised 
jn England by the Secretary of State under the authority of Act of 
Parliament, and rupee loam! in India by the Government of India with 
the Secretary of State's sanction. We recognize that there welle strong 
practical reasons for this arrangement also. The total market was 
limited; the Home market 1S sensitive. It was considered advisable 
to control the total borrowings of India. by one agency, if rates were 
not to be forced up and the market dislocated, and credit possibly 
impaired by indiscreet ventures. Accordingly it has been the practice 
to r{'serve entry to tbr public loan market entirely for the central 
Goverrunent and for the latter to lend money to the provincial 
Governments when circumstances required. The DecentraliZ&tion ('A)m­
mission went into t.hl' question in 1908 and declined to recommend any 
change. It seems to us, however, that if provincial Governments are 
to enjoy such real measure of indepl'ndence as will enable them to 
pursue their own devl'lopment policy, they must be ~iven some poweffl,' 
however limited. of t.aking loans. To this matt.er also we shall return 
in a later chapter. 

Provincial borrowing. 

112. A powerful instrument by means of which the Government 
of India exercises control over expenditure 

Codes of instructions. in the provinces is the series of the codes of 
instructions, such as the Civil Service Regulations, the Civil Account 
Code, the Public Works Code, and the like. In part these deal with 
the mechanism of finance, such as the maintenance of a uniform system 
of audit and accounting, the custody of public money, remittances, 
economy, and such matters : but they also impose definite restraints 
upon the powere of provincial Governments to create new appointments 
or to raise emoluments. Such restrictions arise largely out of the need 
for preventing ,~ ruinous competition in generosity between provinces, 
or for providing for oftkera who a.re liable to tramsfer from one province 
to anothe(r. These reasons have led to a maaa of regulations affecting 
such matters as recruitment, promotions, lea~e, .foreign service. and 
pensions, upon which the codes really connitute ·a dige&t of the cue­
law laid down from time to time by the Gove11l.DleJ1ti of India. Another 
praiseworthy object which, however, the gr~ eornpJexity of the 
codes has tended to defeat was to make the right pipJea of public 
buineu intelligible to .. scattered army of IU~ ~ throush. 
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out the country abd 80 to a void incessant applications for guidance to 
higher authority. 

113. The bad name which attacL(>R to the codes is partly explained 

Their justification. 
by their size arid ohscurity, which probably 
helps to occasion the very increase of business 

that it was hoped to avoid, partly by the conviction that they are con­
strued in a narrow and meticulous fashion with the avowed object of 
keeping charges, down. But we cannot doubt that the intention of 
the codes was sound, and that they have played a valuable part in 
checking extravagance and undesirable divergencies. 'l'he paramount 
justification for restrictions on the spending powers of local Govern­
ments and subordinate authorities, which the latter find irkf'ome, was 
the need of ensuring that, in a poor country, official Governmellbl were 
fully sensible of the duty of economy. and of making good the lack of 
effective" popular criticism by close control from above. Indeed such 
control has not obviated much criticism in the legislative councils of 
the cost of official cstabli'lhments. Regulations of this nature were 
therefore appropriate to the state of tllings for which they wrrc devieed ; 
but clearly they are also an impediment to be dealt with before the 
road to responsible government in the provinc!'s lies open. 

114. Now let ns see how the Government of India, which has power 

Legislative oontrol. 
St&tu tory restrictions on 
the powers of provincial 
councils. 

in its legislative council to make laws for the 
whole of British India, exerciseR its control 
over legislation in the provinces. We have 
explained how nine provinces-Madras, 

.Bombay, Bengal, the United ProvinceR, the Punjab, Burma, Bihar 
and Orislla, the Central Provinces, and Assnm-have legislative coun('il~, 
and we have wa,t.ched these bodiefl in op~ration. The Statute declares 
that the lonallegislature of each province ha,fl power, subject to certain 
specified restrictions, to make laws" for the peace ·and good govern­
ro.ent of the province". At finlt sight the restriction8 arc not, stringent. 
It is reasonable that a locfll council should not be allowed to effect any 
Act of Parliament, nor as a general rule to repeal or alter without pre­
vious sanction any Act of the Governor General's legislative Council or 
indeed of any legislature hut itself. (There are reservations to be made 
but they are relatively unimportant.) These general limitations might 
easily be so redrafted It.'\ to make superfluouf! some of the furflher in­
hibitions, surviving from earlier laws, which are embodied in the Ae~ 
of 1911}-such as those relating to the public debt of India, or customs 
or other taxes imposed by the central Government, or coin or currency 
notes, or posts and telegraphs, or the Penal Code, or the army and navy 
-because any effective provincial legislation on these matters would 
necessarily affect legislation by the Government of India. In addition, 
a provincial ctmncil may not, without the previous sanction of the 
Governor General, consider any law affecting the religion or religious 
rites and usages of any claE's of Britiflh subjects in India, or regulating 
patents or copyright, or affecting the relations of the Govemm'ent with 
foreign Princes or States. 
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115. Evidently there is left an extensive field itl. whioh, 8O·far as 
the substantive provisions of the Statute go. 
the legislative competence of the provincial 
councils is legally unfettered. Actually. how­
ever, the discretion of the local councils is 

~riotiQlUI 1'\"8ulting 
(rom pfeViOU8 occupation 
of the legudativt' fit'ld. 

curtailed in two ways. In the first place owing to the fact that in their 
present existence all the local councils are younger, and most of them 
much younger, institutionll than the legislative council of the Governor 
General, a great part of the field that would otherwise be open to them 
is covered 'by Acts of the elder body, which has always retained a con­
current power of legislation for the country at large. The labours of 
the Law Commissioners initiated the practice of codifying the law on 
important subjects for the whole of Britillh India, which hali been since 
pursued to the great benefit of the country. On examining the Indian 
statut.e book we find t.hat, apart from military and marine and·~litical 
questions, or finance, or communications (for all of which th~y are 
necesAarily the proper legilllating authority), the Government of India 
have paR~f'd laws in t,heir legislative council for all kinds of matters' 
which might have been dealt with by pl',)vincial legislatures, but are 
doubtless far better handled on uniform lines. The Penal and Proced­
ure Codes and the Evidence Act are the great monuments of this policy, 
but it haR been punmed in many Rpheres of business. Unrler t,he head 
of crime we have laws for pri~onR, jails, rrformll.f,ory schoolR, police, 
and whippin~. Where the penlOual law affrct.ing different eommunities 
has been codified, in I'lUch matf,crs aR lllfl.rriage, minors. and BuccesRion, 
att.empts have been made t.o make it. uniform and to prevent. provincial 
variRhons, to the great bendit of the people. In ci\'il Jaw Wf! have 
Acts regulating (;ontrar.t.s, trustR. s}lt'cifie relief, transfer of proprrt,y, 
eallement.'l, and arbitrat.ion. BUilinpss has been regulated by law!! for 
patent.s, trade-marks, weightll anrl meallllfell, ne(~urit.ie!!, insurance, com­
panieR. in!lolvency, and nsury. LawH for forest.!!, mines, ill.(·tories, boilers, 
electricit.y, and explosives have smoothed t.he course of indUl~try; and 
labour questions have heen dealt with in JawR controlling compulsory 
labour disputes, breaches of contract, emigration, and apprentices. The 
course of public business in certain respects and the management of the 
public estate have been standardized. Essential matters affecting the 
public health-such as poisons, leprosy, lunacy, vaccination, and 
epidemics--have also been regulated by a uniform code of law. Finally 
in a wide miscellany of matters, such, for example, as religious endow­
ments, charitable societies, l'mys and kinematograI,hs, motor vehiclos, 
ancient monuments, and treasun, trove, India ha.s been given a uniform 
law, which works well because conditions are everywhere sufficiently 
similar. This is a record of which its authors may be proud. 

116. In the next place the power of the Hecretary of Rtate and 
... Parliament to control all Indian legislation 

Rll&t~lCtIO~ 1I~P08ed by (which we saw finally &sHerted by Mr Glad-
executive directions., . 

,. . stone s Government) has been made operative 
as we have said above, by means of executive directions. wnich have 



made it incumbent on provincial Governments to submit for the pre­
vio\18 aanction of the Government of India and the Secretary of State 
an their projects for legislation before introduction. It is quite true 
that these directions do not apply to private members' Rills; but in· 
asmuch as a Bill can only be introduced with the leave Gf th~ conncil, 
&nd the local Government has in most caS68 been in a posit~on, if it chose 
to do 80, to oppose such a motion successfully, the Government 'of India, 
by directions to the local Government, have been in a position to contTol 
all private provincial legislation almost as effectively all tb,e local Govern· 
ments' Bills. Moreover, jf a private member's Bill affect.s the revennes 
the previous sanction of the Governor is necessary to its introduction; 
and in a recent case the Secretary of State h&s ruled that such Sanction 
should not be given until he has had an opportunity of considering the 
proposals. This system will strike the reader who has f~eral models in 
mind "s-an instance of excessive centralization. It is due to the fact 
that the provincial legislative councils are even now in theory only an 
enlargement of the executive Government for the purpose of law making, 
and that the legislative power has not been recognized as residing in the 
provincial councils as distinct from the provincial Governments, over 
whom official control is justified and necessary. Nor has the system 
been without advantage in the past, all it has pn~bled the central Govern­
ment to curb unprofitable divagations and incidentally to maintain 
standards of legislative drafting which are acknowledged t.o be good. 
None the lesR, it is apparent that an effective measure of devolution is 
required before provincial councils can possibly acquire any genuine 
independence in legislation. 

117. We bave now to cOU!lider how the Government of India wield 
.,. the administrative control over provincial 

AdmmUltratlv.e o~ntrol. business with which section 45 of the Statute 
The need for unlformlty. . . 

, InVests t.hem. In part, as"'we hQ,v~ seen, thiS 
rests on financial considerations. In part, it is due to ;Parliament or 
the Indian legislature having reserved certain matters, such as appoint­
ments to high office or statutory rules on important subjects,. for the 
sanction of the central Government. But in the main it is too general 
and extensive to admit of easy analysis. All that we can do is to suggest 
some general reasons which explain what has o~~urred. It is easy to see 
tha.t in ma.ny respects India is one single ~ undivided oountry in 
which much work must be done on uniform liries. The main servic~B 
which el!;ecute the orders of provincial Governments have been recruited 
from E:ngl~nd on terms guaranteed by the Secretary of State, with the 
result that many questions affecting them cannot bt> determined by any 
provincial Government. Again, the development of trade and industry 
and science throughout India hgs favoured the tendency at headquarters 
flo formulate and pursue a uniform policy. Business and industry might 
be seriously hampered if (even with one law for all India) the provinces 
were left to administer such matters as statistics, patents, copyright, 
insurance, income-tax, explosives, or mining on different lines. ..;parti­
oularly in. the more seientific apheres--l5llch 88 bacteriology, or agrioul-



turai and veterinary acienee-advanee has hnded· to ClODcentratioo, 
because the expert services Wel'e much too small to be organDed on a 
provincial basis. and also because the experience and reaources of any 
one institution would not be fully used unless they We1'f:I placed at tile 
disposal of the whole country. . 

118. Moreover, in the past the Government of India have fegarded 
.. . . . theUlBelve8 as distinctly charged with the duty 

Iwti&tlon of new poholeS. of framing policy and inspiring reforma· for the 
whole of India. It is the pen_Ity of absorption in the heavy task of 
daily administtation to ooncentrate unduly on detail. There is a 
tendency at times for the wheels to become clop;ged and t.o sink into 
the ruts of routine. At sUfh times the Government of India. standing 
apart from immediate details and. often actuated by the strong per­
sonality of their central fi",rure, have set themselves to SUl'vey the whole 
field of some branch of the administration and to enunciate and' enforce 
fresh principles. The method pursued has oftt'n been to assemble 
a Commission of inquiry, su(;h as t.hose which Lord Curzon appointed 
to deal with police and universities. The ('ommission reported, and then 
the Government of India consulted local Governments and issued 
a series of deoisions. Their orders were often accompanied by hand­
some grants from their own surpluses, which were strictly earmarked 
for the purpose of pushing on some part,icular feature of the new 
policy. 'fhl) disadvanta~es of an arrangement which so appreciably 
curtailed the provincial Government's fref'doru of (>xpenditure will be 
apparent. Not seldom t.he Commission's labo1lJ's result,ed in the appoint­
ment of new advising or inspect.ing officf'rs at. headqualte18, whose task 
it was to see that the new f'nergy suddenly infused into t.he system 
was well-maintained and well-directed to the chosen ends. We do 
not doubt that t.helle outburstll of ('reative activity have been beneficial, 
and have contributed to the aomitt('d eflicicnr.y of the machine. We 
hope to find a substitute for thf'w in [ut.ure in the stimuluB afforded by 
popular criticism. But official inspirations from above have d 1\ side 
consequence certainly increased t.he disposition to intervene in pro­
vincial details. The Government of India have not been content to 
set thfl ball roll~g; they have insillted on watcbing its pace and course. 
It is fair to add'"tlta.t. in recent years we find a perceptible tendency in 
the opposite direction. The Decentralization Commission inculcated 
the principle of devolution and its spirit was embodied in t1;J.e orders 
which followed on it. The resolutiollB in which Lord Hardinge'& Govern­
ment dealt with the large qW'st,jollB of education and local self-govern­
ment certainly {lMlnot be accused of Pl'U88ian rigidity and precision. 

119. Among the reaSOllB which have tended to the tightening of 
. control has been the oonsci01lllness that while 

to ~rlt.:!n:"POnsibility local Governments were largely immune from 
. popular criticism in India both they and the 

GoverUJneBt of India the1l1St'lves were accountable to Parliament, The 
prohl. presented. by criminal activities of a Jl<?liti~l complexion .will 
illu$;rd\e our meamn~ well. The Government of India were oonetrame4 



to eont;rol local GOVe1'lllbents closely in such matters, if for no other 
reason, bec8.use of their responsibilfty to P&rliament. But their control 
has been by no means actuated 801ely by this consideration. They 
have felt the serious responsibility :which lay upon them as the supreme 
authority in the country for. its good government, IUld for the main­
tenance of high standards of public Bnd personal COlldpct. In the 
absence of popular control their general attitude was rigM. With the 
introduction of such control its justification is diminished. 

120. We" have dealt a.t some length with the strong tie which binds 
. ... the provinces to the central government. 

The Indian constltutlOn It seemed to us necessary to analyse it, because 
not federal. .. . I 

It constItutes the ChIet..,obstac e across our 
path, and also affords a plain warning to those who are disposed to be 
misled by facile analogies from federal constitutions. Granted the 
announ~ement of August 20, we cannot at the present time envisage its 
complete fulfilment in any form other than that uf a cc.ngeries of sel£­
governing Indian provinces associated for certain purposes under a 
responsible government of India; with possibly what are now the Native 
States of India finally embodied in the same whole, in some relation 
which we will not now attempt to define. For such an organization the 
English language has no word but 'federal'. But we are bound to 
point out that whatever may be the case with the Native States of the 
future into the relation of provincial and central governments the 
truly federal element does not, and cannot, enter. There is no element 
of pact. The government of the eountry it-l at present olle ; and from 
this point of view the local Governments are literally the "~gents ., of 
the Government of India. Great powers have been delegated to t1rem 
because no single administration cuuld support the Atlantean load. 
But the proooss before UA now is not one of federalizing. Setting aside the 
obstacles presented by the supremacy of Par~ment, the last chance o! 
making a federation of British India was in 1774, when Bombay and 
Madras had rights to surrender. The provinces have now no innate 
powers of their own, a.nd therefore have nothing to surrenqer in a loedw~. 
Our task is not like that of the Fathers of the Union in the United 
States and Canada. We have to demolish the existing.ructure, at led.st 
in part, before we can build the new. Our business is ate of devolution, 
of drawing lines of demarcation, of cutting long-standing tief'.. The 
Government of India must give, and the provinces must ttlCcive; for 
only so can the growing organism of sel£-goterwnent draw air into its 
IUr}gs and live. It reqnires no great effort of the imagination to draw 
a future map of India.. which shall present the t:lxternal semblance of a 
great new confederation within the Empire. But we must sedulonsly 
beware the ready application of federal arguments or federal examples 
to a task which is the very reverse of that which confronted Alexander 
Hamilton and Sir John Macdonald. 

121. It is time to consider the internal organization of a province, 
Provincial orgamz.tion. because of this also our scheme must take ac­

count. ' Our description must be understood 
~:,. 
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as an attempt to sketch typical &l'!'Ugements without including special 
eatures of particular localities. 

122. In every province hut Bombay there exists at headquarters. 
. . • for the 'purpose .of supervising the revenue 

:rhc atimmilltrative rna· administration. " Board of Revenue. or ita 
chine. equivalent, a Financial Commissioner. In their 
administrative capacity thel:le constitute the chief revenue authority 
of the province, and relievp. the provincial Government of much detailed 
work which would otherwise COllle to it; while in their judicial capacity 
they form an appellate court for the increasing volume of revenue, and 
oftcn of rent suitR. But for other purposes than revenue the provinc­
ial Government dealH chiefly with iUl commissioners and collectors. 
The I'alliest way of understsndillg th(' organization of a provirwe is to 
think of it as composed of districts, which ill all provinces except Madrall, 
are combined, in groups of usually from four to Nix, illto divisions, under 
a commissioner. Thl' averll.ge Nize of a district is 4,430 square miles, or 
three-fourthR t,he size of Y prkshire. Many are lUuch bigger. Mymen­
singh diRtrict holdR more human soule than ~witzcrland . Vizagapatam 
dilit,rid, both in area and population, exceeds Denmark. In the United 
Provinees, where districts are "mall and the population denlle, each 
collpctor is on the average in eharge of an area as large as Norfolk and 
of a population as large as that of New Zealand. The commissioner of 
the Tirhut divj,~i()n looks after far more people than the Goverument of 
Canada. 

It:t The district, which is a collector'l! charge, i" the unit of adminis-

Th d
' ,. t.rat,ion, but. it is cut up into lIub-diviF!ioJlI:I under 

e l~trlCt. . I II d I . . assIstant or ( <'pnty eo e-<·t.orR, an t wl:le agam 
mto revemlt' collecting areas of !!llIallt'r size. 'I'he proviueial Govern­
ment'l; general authority thuM de,~cf>nJII through the divisional commi!!­
"ioller in a direct ehaill to t.he rli st,rict oflic('r. The riistrict officer has a 
dual capacity; as l!ollector he is head of the revenue organization, and 
as magistrate he exerciHes general supervision over the inferior courts 
and, in particular, direct! the police work, In areas where there is no 
permanent revenue settlement he can at any time be in touch, through 
his revenue subrmfinates, with every inch of his territory. This organiz­
ation ill the first place servea its peculiar purpoHe of collecting the 
revenue and of keeping the peace. But, becaul!e it iM 110 clOtie-knit, so 
well-established, and so thoroughly understood by the people, it simul­
taneously discharges easily and efficiently an immense number of other 
duties. It d~)g with the r~istratjon, alteration, and partition of hold­
ings; the settlement of disputes; the management of indebted estates; 
loans to 4gricultur.8t8 ; and, above all , famine relief. Because it controls 
revenue, which depends on agriculture, the supreme interest of the 
people, it naturally serves also as the general administration staff. The 
revenue offiClals and, to a much more limited mtent, the police tOnvey 
the orders of Government to the people in a hundred ways. Taken 
together, these two agencies act as the generalrepresentativf8 of Govern­
p:!ent over the country to ita reJllotest borders, and, apart from them, 

iii 2 



tMre is no other. Several other Rpecialilied servioes exist, with staffs of 
their own, such as the eRtablishments for irrigation, road!! and buildings, 
agriculture, industrieR, £actorie!!, and co-operative credit. These are con­
trolled not by the diRtrict officer but;. by t}lOir own depart,mental heads: 
they may be regardecl as a different stff; of strings connpctifl~ the Govern­
ment w:th the people. But in varying degrees the diRtri~t officer in­
fluences the policy in a11 these matters, and he is alwaYfl tihere in the 
background to lelld his support, or, if need be, to mediate between a 
spec:ialized Hervice and the people. 

124. But, we shall be asked, what room is left Jior such all-pervading 
official activity, since alljowns of reaRonable 

I.oent K(·\f.I(OVl'rnn1ent. h I· . d size have cen made into municipa It.JeH, an 
since rural affairs arc committed to district or local boards? We have 
seen a'ready that the hopeR entertained of these boaies have not in the 
past been fulfilled. The avowed policy of directing the ~rowth of local 
self-government from without rather than from within has, on the 
whole, been sacrificed to the m'ed for reFmlts: and with the best, inten­
tions Lllll preRence of an official element Oli the bnards has heen prolonged 
beyond the point at which it would merely have a.iTorned very np,cessll.ry 
help up to a point at which it h8.R impeded the growth of initiative and 
respollRihility. Municipal practice varies betwel'n provinceH; Home 
have gone further in the direction of elected majoritieH, others it} the 
direction of elected chairmen: Bengal haH gone far in both diredi0ns. 
But over mnch of the country urban self-government in the small!:'r 
townR Rtill depends largely on official support and guidance. The 
elected memberH of the boards appear t.o have difficulty in facing the 
disfavour ar()UI~ed hy a raising of the rateR, or It purification of t.he 
electoral roll, or draRtic sanitary improvementR, unless they feel that 
t,lIe district officer is behind them; and, even when he is not a member 
of the board, he is generally armed with powers of inspeetion and advice, 
In rural areas, where people are less educated and less practised in affairs, 
and where the interests involved are diffused over large areas instead 
of being concentrated under their' eyes every day, the boards are 
constituted on a less popular basis. Usually from three-quarters to 
one-half the members of the district boards are elected; and the electorate 
represents anything from ten to two per thousand of the rural popula­
tion. The Decentralization Commission advised that the distnet officer 
should continue to preside over the district board, because they did 
Rot 'wish to cut him off from district interests and were anxious to retain 
his administrative experience; and up till noV( the Central Provinces 
are the only province'! in which marked headway has been made in the 
direction of choosing the chairman by election. Generally speaking, 
therefore, we may say that while within town sress elected town councils 
control the administration of their roads, schools, drainage, conservancy, 
lighting, and the like, the district offiCer is still at hand as a ..stimulus 
and a mentor; and in the more backward district boards he still plays 
an important part, because as chairman he directs the executive agency 
Qf th~ boa.td. Rural.education, dispensaries, sanitation, oountry roa.d8~ 



At 
hridges, water-eupply, dra.inage, tree-planting, veteridaty work, pounds 
f~. femes, sarais, and the like, are all matters which, to.a great extent, 
he still administers, not primarily as a servant of Government. but .on 
behalf of, indeed in some provinces. as the formally elected president. 
of, a popular body; and the Commissioner above him exercises con­
siderable supervision o~er the boards' proceedings. It will, of course 
be understood that we are speaking of mufu$sil practice. The great 
presidency corpora.tions. whose beginnings date from the 17th century, 
a.re in a classoby themselves. Mainly elective in charaoter, they work 
largely through an official cha.irml:l.n or executive officer, and are aot 
subject to close supervision from outside. 

125. The system which we have described wall originally dlle to 
imitation of the quasi-military organization 

Strengt~ . and weakness' of the Moghul Empire. The councils Ilond 
of the OffiOla.1 system. .. 

local bodies a.re InnovatIOns, due to tM totally 
different conception of a.dministration which springs from Ellglil'lh 
politica.l thought. In la.rge centres of popUlation municipal institutions 
are a reality, and they form all o&llis of popular control in the midtit of 
an official system. In 8mal1er tOWllS ufficial influence is still actually, 
t.hough not technically. strong. The boards to whom rural aftllirs are 
committed, though they often enjoy elected majorities, ar!!, in pr,\ctical 
wurking, prob .• bly still weaker in relation to the officia.l system tha.n the 
Morley-Minto changes left the councils in relation to UOVl'l·nment. 
The organiZllotioll is still well-suited in many wa.ys to the IlI"A:lill! of a. back­
wdrd people and is well understood by them. Among all the l:m~~es­
tiuns made to us it has never been suggel:lted that the system hat! broken 
down. It has the great advantage that ill every di!!trict, and portion 
of a. district-that, is to say, in ma.ny part,s of thc country, within not 
more than twelve or fifteen mile,,;! of every single inha.bitaut·-thcl'e is a. 
direct representative of Govemmellt, to whom compla.int!! on eVI!ry con­
ceivable subject (Jan be addre!!t;ed, and through whom the Gove.mrnent 
can a.ct. Its weaknesses a.re, we conceive, equally I1pparent. It is 
humanly impossible for the district officcr to cuntrol the whole bluiineRB 
of government and to look a.fter hit! a.rmy of subol'(linateB ali clolc!tC'ly all is 
required. His utmol!!t vigiLlllce and energy do not suffice to prevent 
petty corruption Bnd oppres!!ion from disfiguring official business. 'rhe 
people are slow to complain and prefer to suffer rather than to have the 
trouble of rellisting. This mischief is being slowly remedied with the 
improvement 01 the Ilubordin&te services. It could be remedied L.n-ther 
at great expense by decreasing district areas and inCl'(>Asing the super­
vising staff But there ca.n t,e no general improvement except through 
the a.wakening of pu.blio opinioh which we believe that our reforms: 
will stimulate. Strong as it is, the offi.cml tlystem is too weak to perfect 
the enormous task before it without the co-opera.tion of the people. 

126. Thia executive organization which we have described has been 
well likened to a. Derve system of official posts, 

oi~elr::.Qf the Iwlion' actuated up till now chiefly by impulses .of 
i1ia own, but aJlectec:l .by the pop1l.la.r ideas 



which impinge orr it from three sources-the British Parliament, the 
legislative councils, and the local boa.rds. Parliament can, of course, 
ma.ke its commands effective at any moment, but rarely chOOlleS to do 
so. The effect of the councils and loeal bodies in India has been to 
influence, but not yet to control, official working. The system has in 
the main depended for its effectiveness on the experience, wisdom, and 
energy of the services themselves. It has for the most part been repre­
sented by the Indian Civil Service, which, though having little t,o do 
with the technical departments of government, has for over one hundred 
years in practioe had the administration entrusted to its hands, because 
with the exception of the offices of the Governor General, Governors, 
and some members of the executive councils it. ha::rlu)ld practically all 
the places involving superior control. It has been in effect Jll1lCh more 
of a government corporation than of a purely civil servjce in the English 
sense. 1:t has been made a reproach to the Indian Civil Service that 
it regards itself as the Government; but a view which strikes the critic 
famiiiar with parliamentary government as arrogant is little more than 
a condensed truth. It has long been a tradition of the service that 
men in it are entitled not merely to administer, but to advise. From 
the outset of their career they have been habituated to the exercist' 
of respo1lllihility; they have had to take important decisions of their 
own in emergencies; and they have acquired at first hand, and not 
merely from precedent or prescription, a stock of practical kllowledge 
which they have been used and been encouraged to contribute t(} a 
common purpose. Because they have looked forward to attaining 
positions where they could decide or help to decide policy they have, 
within the restraints imposp-d by discipline and good order, been accus­
tomed to express their ideas freely as to India's needs, and to criticize 
and advise a government which has in essentials been one with them-
selves. • 

127. It is a commonplace to say that Indian administration in the 
past has depended mainly upon the district 

Effuot ~lf ?ur proposals. officer We b }jeve that no testimony of ours 
In tho ,listrlCt. • e . 

is needed to the character of hiS labours. 
The greatest work that has been done in India has been the familiar­
ization of the people at large with standards of public character and con­
duct which they accept as higher than their own. The country people 
have, and always have had, confidence in the English official because 
of his integrity, fair play, and detachment. He has given them peace 
and .iustice and made life easier for them, and the vast majority of people 

E
ka for little more. It IS impossible but that the application of our 
'ding principles should react on the district organization, and we 

t ave to see how this will be. Clearly our first and immediate task 
'is to make a living reality of local self-government. This cannot be 
done by a few amendments of the Indian statute book and a few noti­
fications and executive orders. Such methods only prepare the ground. 
We oan bid the Government official-district officer or tahsildar­
atep aside from his {Xlsition as executive officer of the boards, and assume 



for the future the role of onlooker and friendly adviser. We can trabS .. 
fer the execution of tM board's orders from subordinates reaponsiblEl to 
(ffivernment to employes of the boards themselves and, in part, we 
may perhaps hope, to honorary agency. But we cannot ourselves 
breathe the breath of life into these institutions. That must come' 
with the awakening of the sense of duty and public spirit which the 
war has fostered, and which opportunity" will develop. 

128. Further, 88 the principle of popular control is admitted into 

And on tho 8orvices. 
the Government through the medium of the 
legislative councils, some meaDS must be 

devised of enabling the esta.blished services to fall in with the new order 
of things. The precise means of doing so will depend on wha.t we have 
to propose hereafter as regards the machinery of governmeltt. Naturally, 
there will be many men to whom the change will be irksome, while 
some men will find it grateful. But we shall be wise to minimize Ily 
every means that humah foresight can devise the frietion which a change 
in a long-established system tends to produce. Our aim throughout 
must be to make the change not needlessly difficult for the services, 
to enlist their co-operat,ion with the popular element in the Govern­
ment, and to induce on both sides the habit of good-will and mutual 
toleration, which is essential if India is to pass p~ac('ably through the 
trying transitional period in front of her. We have, as we sball sbow, 
made due provision for tIl(' exercise of the duty which lies upon us to 
protect the services: but without good-will and a readiness to co-oprfBte 
it will not be possible either to retain the men who compose them, or 
to get from them the best that they can give. Our labours will be vain, 
and worse than vain, unless the Indian public men, who will be respollsible 
for the working of the reforms which we advise, succeed in so working 
them as to retain for India the willing help and guidance of many men 
like those who have led her thus far Oil her WilY, until such time at! she 
has produced a generation of administrators of her own to compare 
with them in strenf..,rth and foresight, integrity and detachment. Of the 
services much is being asked, We are confident that they will respond 
to the demand. But it will rest with the Indian leaders also to show 
themselves capable of statesmanship and self-restraint. 



Chapter VI.-Tbe OoaulitiODI cd the ProblelL 

129. We have seen how Briti-l:lll rule succeeded the personal, 

Eff t f B it' h ul abSolute, centralized M.oghul Empire; and 
ec • 0 r 18 r e. h h d .. J! h 1 f I d' ow t e eshmes oJ. t e peop eon 18 

thereby became linked with those of an European nation, homo­
geneous by reasons of hist.ory and their island situation, which had 
developed under p!'culiarly favourable conditions the principle of 
self-government. India's own destiny had ~ different. She 
had been for ages plagued with invasiolJ and 8plit \Ip and parcened 
out by conquering foreigners 01' contending klUgH, and her people 
had beoome sub-divided, lD a manlier to which there is no parallel 
in the world, .,by the inveterate antagollism of different raees and 
religions. The misf'ries of the pl'riod of chaos which ensued upon 
the break-up of Moghul rule haye DOW almost faded hom the mind 
of India; but for a long time they made hel' thankful for th.e peace 
and ordl'r which BritiRh rule coufelTed, We cannot Ilummarize 
what followed better thali ill the words of Sir Al1rl'd Lyall: ---

.. It mlly be affirmed that tlH' moml und material civilly.at·ion oj the Indian 
people hilS made more progn'l;s in tho ISijt fifty )e~rH tlllUl during all the preceding 
oenturies of their history. Yet it hilS inf'viLably eome to pus,; that the dttler"nctls 
of wealth and learning, frequent intc'rC'oUl'l;u wlLL Europe, flud tbe Ill1tUrlItio.'l of 
tho Aducated clllHRes wlth WOhtf'1'U ideas lIad political [lXiUIIlH have stimulated 
the desire for II lal'g,'l' shru'c in Lhe goverumcIlt of their country among the 
leaders of llative pubJie opinion, An effieiput administratioll no longer "ati~fks 
them; on the cont,rary, it hft8 ('.rel~ted ulterior hopm, (\lid llsl'il'ationH. \Ve began 
with grPllt organiu reforms, With improving the polwe aud the pri8ons, With 
codes of luw, II hi~rarehy of court", of justiee, a trained eivil Hcrvio[', llnd all the 
apparatus of a mod"m executive. Latterly we have undertaken the gradual in­
troduction of represe.utu,tiv,' institutions, If'~i"ltltiv(' c~lleil~ in all thn important 
provinces, lind mumeil'A lit.ies in "very SIl hstfliltial tuwn; \\ e liru s!'fioul>ly pre­
paring for the slnw dcvolution of IOllul and provincial scli-government. . 

.. But the task of building up any substunt.ial edifiee of conshtutional go· 
vetnment in Indiu is by no m(\lIn~ easy, fOl' all wid" lind uniform UH'lIllures of 
reform aro hindered by the immenRe Ufell of the country, lind cl:lJ>C\)ially by the 
number and divprsity of its population; and undoubtedly thi5 i,; an op!'ration of 
extraordinary difficult,y, since we have no pr('cedf'nt~ to guide us in the experi­
ment. It must certainly be condulltl?d within tue limitations necessary to pre· 
serve undisturbed lind indisputable the fabric of British Bovereignty, which is to 
the political machine what t.ht· iron fails life to the locomotive, the foundation 
and rermanent way upou whieh all progreB'; lIIust m(we. Nevertheless, some 
solutIOn of this difficulty is deUland~d; fOf IIOV. that the English have aecompli8h­
ecS t.':!e bllilding up, after the.. high n,ollllln fRshion, of an immense polyglot Empire. 
tile ~tabllity of the structure mLlst depend upon II skilful distribution of weight. 
because exeessive ceutralization is mdically iIlBeCtlrE', and supports are useless 
without some oapacity to resist, pressure. 'file solution of tbese problems requires 
the sympathetic insight, as well as the scientific methods of statesmanship, sup­
plemented by the good.will and the growing intelligence of the Indian people." 

130, It'will be 3gre~d that the character of political in8t~tution8 
Pt.n'p08e of present reacts ,upon the chaxa.ctfOl' of the people. 

chapter, This fact, that the exercise of responsibility 
calls forth ~ capacity for it, is the best ground for confid~ in 

. M 



\be working of self-government in India. At the.me tUne w& 
hold that, even from thE' beginning, political in8~tQtions must be 
devis~ with due regard to ihe conditions under which they will be 
worked j ana, therefore, before we set forth our ideas of India's new 
constitution, We propose in this ohapter to describe as justly as we' 
can the character of Indian societv, and the extent and kind of the 
political consciousnesll which it" has hithprto avoh-ed, so all to 
providt> a tou('h-~ulDe to which all our su~gt>st.ions may be brought. 
The task is not easy. Conditioll8 vary enormously; our description 
must he 11 composit~ pirtul't', and will not apply equally to ,all 
loealities. 

131. A material diflic:ulty ill that the mutters most e88ential to 
, our purpo!!e do not readily lend themselves 

Baal', ,of a system of to statistical exposition. Let us remember 
respoDJllbihty. h h k' f 'bl'" w ut t e wor lllg 0 l'eSpOnSl e lllst\,tubons 
in their t.ypical form involves. The elector!! Hend men to the 
council!! with power to aj~t in their name, and the councils commit 
power to millisters, over whom they resene c.ontrol in the form of 
the power of l'f'moving 1bpm from office. The elt>ctor controls his 
gO\"E'l'Jjmf'nt, hecauFie if hili l'E'preRelJtutive in council supports 
ministers of whom }](' (li~a.PIH'II\·t's he can al thp llPxt elpdion change 
his l'eprt'sl'lltutiH'. 'J'hf' "'Yl"tem }ll't'<'iUppOSf'S 111 th08P who work jt 
RU(',ll a pf'rCE'ptiOlJ of. a,IHlloyulty to, the common intere~tl! as enahles 
the de('i~ioJl of HI(> mil juri ty to ill' peaeeahly u('ce pted. 'I'hit' mf'aIlS 
that majoJ'i1ies must. l'nl('.tic'e toleration and minorities patif>ncfI. 
There must. in fad he not lliprt:>ly a certain caplH'i(v foJ' bUfliueslI, 
'but, what is much more iml'ort..mt., a rcal pel'('f'ption of the p'lhlic 
welfare liS somethill*' apart from, uud, with supf'rior chtiUl~ to, the 
individual goort. 'l)'e basis of the wholE' sy:;tem ill a liyply and 
effective "elise of the I'allctity of other pt~ople'!! rights. 

1:32. These qualities are only de~olQped by exercise; they are 
Conditiona in India, greatly. affected. by. education, occupation, 

and socIal orgalllzatlOn j but ultiml\tefy they 
rE'f;t 011 the. traditionA a,nd. habits of thought of the people. We 
cannut go sIUlply to statIstics for t.he mea!!ure of these things. We 
cannot turn to the cellsU,o; tables and tabulate accordin~ to wealth 
or liternc~, or occupation. the number of people who mIght reason: 
ahly be glY~n the frnnclme. None the less we must try to realize 
the brol¥i facts. Two dominat.ing conditions will be quickly 
apparent to anyone who turn!! to the records and reports., One is 
that the immense mas"e~ of the people are poor, ignorant, and help. 
leM far llf>Jond the litlllldards of Europe j and the other is that ther.e 
runs through IDdia~ society a serif'S of c~eavages--o£ religion, 
race, an,d caste--wlllch cODstantly threaten Its solidarity, and of 
which any wise political scheme must take serious heed. 

133. Now let us face squarely the immensity and difficulty of 
the prohlem. British India has two and 

Ittunemity of the problem. a half times the population of the United 
'States. The United Provinces and Bengal 

hold each &8 !na~y people 8S the Britiah Islee. We mal eompue 



Bihar aud Orissa in respect of )'opulation with France, Bombay 
with Austria, and the Punjab Wlth Spain and POl't~al combined. 
In England and Wales four-fifths of the people lIve in towns. 
India. has many ancient and hisMjc cities, but taken all together 
they hold but a tiny fraction of her euormous population. It 
may perhaps be assumed that th~ first approach to urban condi­
tions occurl:l when ten thousand people reside together in one place j 
for on that Beale questions of water-!mpply aud lighti:ng and drbin­
age--the material things which awake men to a con8ciousness of 
their common needs as neighbours-- begin to be a 8erious concern. 
On that basis we may say that 226 out of 244 millions of people in 
British Iudia live a rural life: and the prOflQ.rtion of these who 
ever give a thought to matters beyond the horizon of their villages 
is very small. AgTiculture is the one great ioccupatioJl of the 
people.. In normal times a highly industrialized country like 
England gives 58 persons out of every hundroo to iudustry, and 
only 8 to agriculture. Bllt India gives out of every hundred 71 
to agriculture til' pal:lture, 12 to industry, 5 to trade, 2 to domestic 
r;el'vice, Ii to the professions, and Ii to Government service or the 
army. In the whole of India the 80il supports 225 out of 315 
millions, Dud 20~ Ulillions of them get their living directly by, or 
depend directly upon, the cultivation of t.heir own or otllCl'!:;' fields. 
'Vhat ('.oucerns them ill mainly the rainfall 01' the irrigation 8Upply 
fJ'om wells or canals, the price of grain and cloth , the payment of 
rent to the luudlord or revenue to the State, the l'epaylllent of 
advances to the village banker, the observance of religiuus fe<>ti­
vals, the education of their sons, the marriage of their daught.ers, 
their health and that of their cattle. They visit the local town on 
bazaar days and the sub-divisional or district centre rarely on 
bU8iness or litigation, 'l'hey are not concerned with district boards 
or municipal boards; many of them know ..of no executive power 
above the district officer, and of Parliament or even of the legis­
lative councils they have never heard. In one province it is stated 
that 93 per cent of the people live and die in the place where they 
were born. Similar concerns ' are perhaps the main interel>t8 of 
the population of some country districts in the United Kingdom. 
But in India the conditions indicated apply to the great mass of 
the population. 

134. The educational returns tell us much the same story. In 
bL, , f d" British India 6 ler cent of the population, .." •• en. 0 e UCB..lon,. 

males and fema as together, were able at 
t.ile l~st census to comply with the test of literacy which consisted 
in 'reading and writing a letter in their own script. It has no doubt 
risen perceptibly m the seven years since 1911. The percentage 
was much higher (11) in the case of men than in that of women 
(1'1). It was also naturally much higher in large cities, where 
it rose to 30 per cent. Aryas, Brahmos, Parsis and Jains ,are the 
best educated classes; then in order Buddhists, Christians and 
Sikhs. Among Hindus education is very much a matter of caste; 
80me of the higher castes are better l'ead tha:n Buddhists, others are 


