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market permits we should like to see the municipal practice of
borrowing for unproductive public purposes with a sinking fund
extended to provincial Governments. '

212. These measures will give provincial Governments the
liberlty of financial action which is indis-
pensable; but the provinces must also be
secured against any unnecessary interference by the (Government
of India in the spheres of legislative aud administrative business.
It is our intention to reserve to the Government of India a general
overriding power of legislation for the discharge of all funections
which it will have to perform. It should he enabled under this
power to intervene in any province for the protection and enforce-
ment of the inderests for which it is responsible; to legislale on any
provineial matter in respect of which uniformity of legislation 1s
desirable either for the whole of Tndia or for any iwo or more
provinees; and fo pass legislation which may be adopted either
simpliciter or with modifications by any provinee which may wish
to make use of it. We think that {he Government of India musi
be the sole judge of the propriety of any legislation which it may
undertake under any one of tfms(- categories, and that its competence
so to legiclate should not he open to clallenge in the courts.
Subjectl to these reservations we intend that within the field which
may be marked off for provincial legislative control the sole legis-
lative power shall rest with the provincial legislatures. The precise
method by which this should be effected is a matter 1o be considered
when the necessary stutute is drafted, and we reserve our fina!
opinion upon it. There are advantages in a statutory demarcalion
of powers such as is found in some federal constitutions, hut we feel
that if this is to Teave the validity of acts to be challenged in the
courts on the ground of their being in excess of the powers of the
particular legislature by which they are puassed, we should be
subjecting every (Government in the country 1o an almost intolerable
harassmeni. Moreover, in Tndia where the central Government
must retain large responsibilities, as for defence and law and order,
a statutory limitation upon its legislative functions may be inex-
pedient. We have already referred to the fact that there has been
growing up in India for some time a convention which by now has
acquired no liltle strength to the effect that the central Government
shall not without sirong veason legislate in the internal affuirs of
provinces. We think therefore that it may be betier, instead of
attempting to bar the legislative power of the Government of India
in certain spheres of proyvincial business, to leave it to be settled as
a matter of constitutional practice that the central Government will
not interfere in provincial matters unless the interests for which it
is itself rvesponsible are directly affected.

Legislative devolution.

213. The question of restraining the central Government from
Administrative devolu- administrative interference in the provinces
tion, is more difficult. We recognize that, in so
far as the provincial Governments of the future will still remain
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partly bureaucratic in character, there can be no logical reason for
relaxing the control of superior official autority over them nor
indeed would any general relaxation be arproved by Indian opinien;
and that in this respect the utmost that can be justified is such
modification of present methods of control as aims at getting rid of
interference in minor matters, which might very well be left to the
decision of the authority which is most closely acquainted with the
facts. It is, however, in relaiion to provineial Governments in their
popular aspect ihat serious difficulties present themselves. So long
as the Government of India itself is predominanily otticial in charae-
ter and, therefore, remains amenable to the Secretary of State, its
interference in any matiers normally falling within the range of
popular bodies in the provinces involves a clash of ]ll'ill(";%llﬂ which
cannot fail to engender some heat, and the scope of which it is on
all grounds desivable to keep within very closely defined bounds. At
the same time we perceive thai there are many matters which, tuken
in bulk, mav reasonably be regarded as fitted for administration by
popular bodies, hut which have aspects that cannot fail to be of int1-
mate concern to the Government which is responsible for the security
or good administration of the whole country., We shall have occa-
sion to return to this point when we have stated our propesals for the
demarcation of responsibility for the administration.

Provinciar, EXBCUTIVES,

214. T.et us now explain how we contemplate tn future that the
executive Governments of the provinces
shall be constituted. As we have seen,
three provinces are now governed by a Governor and an Fxe-
cutive Council of three members, of whom one is in praclice an
Indian and two are usually appointed from the Indiagn Civil Serv-
ice, although the law says only that they must be qualified by
twelve years’ service under the Crown in India. One proviues,
Bihar and Orissa, is administered by a lieutenant-governor with
a council of three constituted in the same way. The remaining
five provinces, that is to saw, the three lientenant-governorships
of the United Provinces, the Punjab, and Burma, and the {wo chief
commissionerships of the Central Provinces and Assam are wnder
the administration of a single official head. We find throughout
Tndia a very general desire for the extension of council government
There is a helief that when the administration centres in a single
man the pressure of work inevitably results in some matters of
importance being disposed of in his name, but without perconal
reference to him, hy secretaries to Government. There is also a
feeling that collective decisions, which are the result of bringing
together different points of view, are more likely to be judicious
and well-weighed than *hose of a single mind. But, above all. coun-
cil government is valued by Indians, because of the onportunity
it affords for taking an Indian element into the administration
itsplf. To our mjnds, however, there is an overriding reason of

Council government,
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-greater importance ‘than any of these. The retention of the adw
-~ministration of a provinee in the hands of a single man precludes
the possibility of giving it a responsible character. Our first pro-
position, therefore, is that in all these grovmt:es single-headed
adminjstration must cease and be replaced by collective admini-
stration. .

215. In determining the structure of the executive we have to
The structure of the %ear in mind the duties with' which it will
executive. be charged. We start with the two postu-
lates that complete responsibility for the government cannot he
given immediately without inviting a breakdown, and that some
responsibility must be given at once if our schefe is to have any
value. We have defined responsibility as consisting primarily in
amenghility to constituents and, in the second place, in amenability
to an assembly. We do not helieve thmt there is any way of satis-
fying these governing conditions other than by making g, divisi
of the functions of the provincial Government’ between thogs 'whizﬁ
may be made over to popular control and thgge which f $. pre-
sent must remain in official hands. The prin®ples and methgds of
such division, and also the difficulties, which it presents, we shall
discuss hereafter. For the moment let us assume that such divi-
sion has been made, and that certain heads of businegs are retuined
under official, and certain others made over to popular, control. We
may call these the ¢ reserved ’ and ° tragﬂen‘? ’ subjects, respect-
ively. It then follows that for the mahaggment of each of these
two categories there must be some form ofgewtive body, with a
legislative organ in harmony with it, and«if friction and disunion
are to he avoided it is also highly desirable that the two parts of
the executive should be harmonized. We have considered the
various means open to us of satisfying ihese gxacting requirements.

216. To the first place we set aside the idea %f establishing two
different executives each working in conjunc-
tion with a separate legislature of its own.
That plan seemed to us only to enhance the division hetween the two
elements in the Government which it should be our object by every
possible means to minimize. Such complete dualism in executtve
and legislature must lead to hopeless friction. Omne Government
would be regarded as official, and one as Indjan; and no great pro-
vision is needed to see how differences must ensue over the division of
financial resources and other maiters. Assuming therefore that the
machine of government must as far as possible be single, and not
dual, both in its legislative and executive aspects, we examined the

alternative ways in which it appeared open to us to construct the
~ executive.

Dualism set aside.

217, One plan whic{: we 1:‘m]sn'nilered was that in all provinces
s there should he set up councilg consisting of

N B N " four members, of whom two would_be qgaii-
fied, as now, b;r amle:lwer the Crown in India, while fo¥ two no
such qualification would®¥e'required. In praotice the composition of
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the councils would be two Egropean officials and two Indians. Our
" further intention was, after subjecting an official executive so com-
posed for a period of years to the influence of a legislative counci
constituted with an elected majority and associated with the adminis-
tration by means of elected standing committees atinched to t-he
departments, to replace the two Indian members of the executive
coupeil by ministers appointed from, and accountable to, the legixs-
lative councils, UVuring this period, which would be essentially
one of training, some members of the legislative councils would
have acquired some practical acquaintance with the art of adminis-
tration through the standing commiitees, but there would be no
formal distribution of business, so far as administration was con-
cerned, into transferred and reserved subjecis; though in dealing
with the transferred subjects the Government would as far as possible
endeavour to give effect 1o the wishes of {he legislative councils.
The executive in such a scheme, finding itself face o face with an
elected majority which might withhold essential legislation or
lies, would huve had {o be armed with power to make good in
e last resort its purposes in respert of reserved subjecis. We do
not.think that such-g scheme would have heen unfavourably received
in Tndfa. But furfher consideration showed that it was open to
grave defects. So Jong as the Indian members of the executive
were . not appointed from the elected members of the legislative
council they would have had no responsibility to the legislature,
But if this defect were cured by appointing them from the legis-
fative council we should have formed a Government all the mem-
bers of which were equally vesponsible for all subjects but were,
though to a lesser extent than in the Congress-League scheme,
accountahble to different authorities. If, on the other hand, we
delayed this step until the training period was over, we should have
encouraged the elecled members of council in the habits of irre-
sponsible eriticismswhich have.been the bane of the Morley-Minto
councils, and frofk which it is our aim {o escape. Then when
minirters responsibfel to the legislative council were brought into
heing it would have been negessary, in pursuance of our principles,
to plaee them in charge of the transferred subjects. But either the
ministers would still have continued to share with the executive
council regponsibility for even the reserved subjects, or else they
would have relinquished such joint responsibility and confined
themselves exclusively to the transferred subjects. The former
alternative is objectionable bhecause it would make the ministers,
who are responsible to the electorates, accountable to them not only
for transferred subjects, for which responsibility 1s intended, but
also for reserved subjects, over which popular control is not at pre-
sent intended to operate. Tn the second place, it is objectionable
because the résponsibility for the reserved subjects would be shared
by members of the execytive council responsible to the Secretary of
State with ministers responsible to electorates. The latter alter-
native is open to the criticism that it deprives the Indian element
in the Government of such voice in the resgrved subjects as they had!
prreviOua}y enjoyed.
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218. We propose therefore that in each province the executive
Government should consist of two parts.
One part would comprise the head of the
province and an executive council of two members. In all provinces
the head of the Government would be known as Governor, though
this common designation would pot imply any equality of emolu-
ments or status, both of which woald continue to be regulated by
the existing distinctions, which seem to us generally suitable. One
of the two executive councillors would in practice be a European,
?u.aliﬁed by long official experience, and the other would be an
ndian. Tt has been urged that the latter should be an elected
member of the provineial legislative council. Tt is unreasonable
that choice should be so limited. It should be open to the Governor
to recommend whom he wishes. In making his"nominations the
Governor should be free to take into consideration the names of
persons who had won distinction, whether in the lagislative council
or any other field. The Governor in Council wnuﬁzhaw\ charge of
the reserved subjects. The other part of the Government wonld?
ronsist of one member, or more than one member, according to the
number and importance of the transferred subjects, chosen by the
Governor from the elected members of the legislative council, They
would be known as ministers. They would be members of the
executive GGovernment, but not members of the executive couneil;
and they would be appointed for the lifetime of the legislative
council and if re-elerted to that body would he re-eligible for
appointment as members of the executive. As we have said, they
would not hold office at the will of the legislature, but at that of their
_constituents. 'We make no recommendation in regurd to pay. This
is a matler which may be disposed of subsequenily.

Our own proposals.

219. The porifolios dealing with the transferred subjects would

, be commiited to the ministers, and on these
nﬂ?ﬂ?‘;ﬁ‘;ﬁiﬁm Qoves- subjects the ministers jogether with the
Governor would formm tRe administration,

On such subjects their decisions would be final, subjegd. only to the
Governor's advice and control. We do not contemplfte that from
the outset the Governor should occupy the position of a purely con-
stitutional Governor who is bound to accept the decisions of his
ministers. Our hope and intention is that the ministers will gladly
avail themselves of the Governor’s trained advice upon administra-
tive questions, while on his part he will be willing to meet their
wishes to the furthest possible extent in cases where he realizes
that they have the support of popular opidion. We reserve to him
a power of control, because we regard him as generally responsible
for his administration, "hut we should expect ﬁim to refuse assent
te the proposals of his ministers only when the consequences of
acquiescence would clearly be serious. Also we do not think that
he should accept without hesitation and discussion proposals which
are clearly seen to be the result of inexperience. But we do not
_intend that he should be in a position to refuse assent at discretion

“to all his ministers' proposals, We recommend that for the guid
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ance of Governors in relation to their ministers, and indeed on other
matters also, an Instrument of Instructions be issued io them on
appointiment by the Secretary of State in Council.

220. There is another provision which we wish to make. The
Governor may be himself unfamiliar with
Indian conditions; and his Government,
counstituted as we have proposed, will contain
only one European member. He will thus normally have only one
member with official experience. In some provinces where the
Governor is himself an official and thoroughly familiar with the
reqluiroments of the province, the advice and assisiance of one official
colleague may suffice. But in other cases this will not be so. We
propose, therefore, that the Governor should appoint, if he chooses,
one or two additional members of his Government, as members with-
out portfolio, for purposes of consultation and advice. Tt fs true
that it is alwayvs open to the Governor to seek the advice of any of
his officials; but that is not the same thing as appointing them to
be members of the Government with the status and nuthority attach-
ing to such office. The additional members would still discharge
the functions of, and draw the pay attached to, their substantive
appointments.

221. Tt is our intention thal the Government thus composed and

Working of the execut- With this distribution of functions shall dis-
ive. charge them as one Government. Tt is
highly desirable thut ihe executive should cultivate the habit of
associated deliberation and essential ihat it should present a united
frent to the outside.  We would therefore suggest that, as a gene-
ral rule, it should deliberate as a whole, but there must certainly
he occasions upon which the Governor will prefer to discuss a parti-
cular question with that part of his Government, directly respons-
ible. T{ would therefore rest with him to decide whether to eall
a meeting of his whole Government, or of either purt of it, though
he would doubtless pay special attention to the advice of {he parti-
cular member or minister in charge of the subjects under discus-
gsion. The actual decision on a transferred subject would be tuken,
after general discussion, by the Governor and his ministers; the
action to be taken on a reserved subject would be taken, after
similar discussion, by the Governor and the other members of hix
executive council, who would arrive at their decirion in the manner
provided in the existing statute. The additional members, if pre-
sent, would take their share in the discussion, but would in no case
take a part in the decision. &t 8 meeling of the whole Government
there would never be, in fact, gy question of voting, for the deci-
sion would be left, as we havedgtated, to that part of the Govern-
ment responsible for the particular subject involved. But there
are questions upon which the functions of the two portions of the
Government will touch or overlap, such, for instance, as decisions dn
the budget or on many matters of administration. On these ques-
tions, in case of a difference of opinion between the ministers and
the executive conneil, it will be the Governor who decides,

LR

Additional  members
withont portfolio.
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222. Let us now see the advantages of this transitional arrange-
ment and anticipate criticisms. It has been
urged with great force that, at the outset, if
would be unfair to entrust the responsibility
for the administration of any subject to men hoiding office at the
will of the legislative council. The legislative council has had no
experience of the power of dismissing ministers, or the results
attending the exercise of such power. Nobody in India is yet
familiar with the obligations imposed by tenure of office at the will
of a representative assembly. It is only by actual experience that
these lessons can be learned. Bui our scheme provides security of
tenure for ministers for the lifetime of the council during the
preliminary period, and therefore gives some tige, which we think,
should he short, to prepare for the full exercise of responsibility.
By the device, however, of appointing the ministers from the elected
members of the legislative council and making theiv tenure of office
conditional on the retention of their seats we have established at
once some measure of responsibility, in the form of responsibility
to their constituents, and have thus put an end to the condition of
affairs in which those entrusted with the administration are wholly
irresponsible to the constituents who .elect the legislative counecil.
Bv dividing the (iovernment into what will in offect be two com-
mittees with different responsibilities we have ensured that members
of the Government accountable to different authorities do not exer-
cise the same responsibility for all subjects. By entrusting the
transferred portfolios to the ministers we have limited responsinlity
to the Indian electorate to those subjects in which we desire 1o give
responsibility first.  We have done this without now_ or at any time,
depriving the Indian element in the Government of responsibiliy
for the reserved subjects. The fact that we are entrusting some
functions of Government to ministers makes it impossible for us to
conteniplate the retention in anv provinee af an executive couneil
of more than two members; but the reduction of the FEuropean
element in the counril mav bhe regarded as equivalent 1o an increase
in the Indian element. At the same time, by the appointment of
the additional members of the Government we have secured that
the Governor shall have at his disposal ample official advice. The
arrangement admits of adjustment to the different provinces,
because we contemplale that the number of transferred subjects,
and therefore the number of ministers, may varv in each province.
It is quite true that our plan involves some weakening of the unity
of the executive and some departure from constitutional orthodoxy:
but whenever and wherever we approach this problem of realizing
responsibility at different times in different functions we find it
impossible to adhere tighily to theoretical principles. Tt would be
impossible to attain our object by a composite Government so
composed that all its members should be equally responsible for
all subjects. At the same time, it is necessary to secure that the
whole executive should be capable of acting together. What we
can do is to aim at minimizing causes of friction; and we have
proposed arrangements that can be worked by mutual forbearance

Advantages and dis-
advantages of this plan.
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and a strong common purpose. It is our intention that the
decisions of the Government should be loyally defended by the
entire Government, but that the ministers should feel responaibility
for conforming to the wishes of their constituents, 1t is true that
these two forces may pull differeat ways; but, though the analogv
is clearly not complete, there are occusions when members of a
Government, and indeed members of Parliament at Home, have to
choose between loyalty to the Government and to their own consti-
tuents. All the members of the composite executive will be chosen
by the Governor, and lis position in the udministration will enable
him to act as a strong unifying force. The habit of deliberating
as a whole will also tend to preserve the umty of the (Government,
while the special responsiliility of either part for the subjects com-
mitted to it will ‘be recognized by the legislative council and the
electorate. It seems to us, therefore, that, both from the puint of
view of capacity for development and from that of ensuring co-
operation while developing responsibility, our arrangement is the
best that can be devised for the transitional period,

223, Our proposals may strike some critics asx complicated.  But

few constitutions, except those of a purely
despotic character, can be described without
some appearance of complication; and the course which we have
deliberately chosen, and which is in its nature experimental and
transitional, is relatively elaborate hecause it involves the temporary
co-ordination of two different principles of government. If we had
proposed to delsy the concession of any responsibility at all until
such time as we could give complete responsibility our scheme
certninly would have had the minor merit of simplicily. But apart
from our obligution to comply with the announcement of August 20,
we feel {hat such o course would have subjected the mechanism of
government, when the change from irresponsibility to complete
responsibility came, to so violent a shock that it might well have
broken down. We were driven therefore first to devising some
duaalism in the executive: and HH‘UH(“y to p]'tl\'iding for such a
balance of power between the two portions as would permit the one
portion to grow without at the same time disabling the other from
discharging its very necessary functions of preserving continuity
and safeguarding essentials. Given such difficult conditions, we do
not think that a less elaborate solution can readily be devised.

224. The suggestion hus been made to us that in some provinces
it might be convenient, where the press of
work is heavy, to appoint some members of
the legislative council, not necessarily elected, to positions analog-
ous fo that of a parliameniary under-secrelary in Great Britain,
for the purpose of assisting the members of the executive in_their
departmental duties and of representing them in the legislative
council. We feel no doubt that the elaboration of the machinery
which is inevitable in future will impose greater burdens on the
members of the Governineni. We suggest therefore that it may be
advisable and convenient to take power to make such appointments.

Its justification.

A further proposal.
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ProviNciAL LEGISBTATURES.

226. We will now explain how we intend that the provincial
» legislatures of the future shall be consti-
qooomposition  of  the  tyted. We prupose there shall be in each
) province an enlarged legislative council,
differing in size and composition from province to province, with
a substantiul elected majority, elected by direct electicn on a broad
franchise, with such communal and special representation as may
be necessary. This brief epitome of our proposals needs some
amplification if it is to be intelligible. We have been invited by
many advisers to indicate at once the composition of the councils
which we contemplate. We have refrained ffom that task for
good and sufficient reusons. It would be easy to make proposals,
but in¢the present state of our information it would be very difficult
to invest those proposals with authority. If a sound beginning is
to be made the foundations for the building must be laid deeper.
The first step must be not a hard-and-fast adjustment of the com-
position of the councils to the various interests of each province as
estimated from headquarters, but a careful survey of all the
material available in the province for an electorate. We must, in
fact, measure the number of persons who can in the different parts
of the country be reasonubly entrusted with the duties of citizen-
ship. We must ascertain what sort of frauchise will be suited to
Jocal conditions, and how interests thal may be unable {o find
adequate representation in such constituencies are to be represented.
Such an electoral survey of the entire country is obviously bheyond
our powers at the present time. We propose that the work should
be undertaken by a special committee, which should be appointed to
deal with it as soon as possible; for whatever modifications of our
own proposuls may be ({)ecided upon in further discussion it secins
to us certain 1hat work of this particular nature must in any case
be done. We suggest that the committee should consist of a chair-
man, chosen from outside India, two experienced officials, and two
Indiuns of high standing and repule. In each province tihe
material for its deliberations would, of course, be prepared for it by
the local Government; indeed in some spade-work has already bren
done. As the committee visited each province in turn one civilian
officer and cne Indian, appointed by the provincial Government,
should join it and share ip its Jabours. The committee’s investiga-
tions into the subjects of the franchise, the constituencies, and the
ngminoted element, to which we refer below, will enable it to
advise as to the composition of the councils, which, we propose,
should then be determined by the Secretary of State in Council,
on the recommendation of the Government of India, in the form
of regulations to be laid before Parliament. We think this is
certainly a better method than to formulate such matters in the
statute itself. All this electoral architecture must inevitably be
experimental and will need modification and development from
time to time.
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226. While, however, we refrain from any discussion of details
for which the material is not immediately
available there are certain broad questions
upon which we certainly ought to indicate
our conclusions, both because the issues ure themselves important
und because the committee will need general instructions on points
ot principle. We consider in the first place that the system of
indirect elections should be swept away. It is one main cause of
thé unreality that characterizes the existing councils, because it
effectively prevents the representative from feeling that he stands
in any genuine relation to the original voter. Secondly, we con-
sider that the limitations of the franchise, which it ix obviously
desirable to make as broad as possible, should be determined rather
with reference to practical difficulties than to any a prierti consider-
ations as to the degree of education or amount of income which may
be held to constitute a qualification. Tt is possible that owing to
unequal distribution of population and wealth it may be necessary
{o differentiate the qualifications for a vole not merely between pro-
vinces, but belween different parts of the same province. Tt is essen-
tial to take due account ot the prollems involved in the maintenance
ot an electoral roll, the attendance of volers at a polling centre, the
danger of impersonation, and the subsequent adjudication of elect-
oral petitions. On these considerations the strength of the official
and ron-official agency which could be made available for electoral
purposes throughout the country has an imporiant bearing, and
warns us against any such inordinate and Rm{dcn extension of the
franchise as might lead to a breakdown of the machinery through
sheer weight of numbers.

The system of election
end the franchise.

227. At this point we are brought face to fuce with the most diffi-
Communal electorates cult question which arises in counexion with

’ " elected assemblies—whether communal elect-
orutes are to be mnintained. We may be told that this is a closed
question, because the Muhammadans will never agree tv any revision
of the arrangement promised them by Lord Minto in 1906 and
secured to them by the reforms of 1909. But we have felt bound to
re-examine the question fully in the light of our new policy, and
also because we huve been pressed to extend the system of communal
eleclorates in a variety of directions. This is no new problem. It
has been discussed periodically from the time when the first steps
were taken to liberalize the councils. There has hitherto heen a
weighty consensus of opinion that in a country like India no prin-
ciple of representation other than by interests is practically possible.
T.ord Dufferin held this view iu 1888, and in 1892 Lord Lansdowne’s
Government wrote that : —*‘ The representation of such a mnnnum:?
upon such a scale as the Act permits can only be secured by provid-
ing that each important class shall have the opportunity of making
its views known in ceuncil by the mouth of some member‘speciaﬁy
acquainted with them.”” We note that in 1892 the small size of the
councils was reckoned as a factor in the decision and that the
contrary view was nov without its exponents; but we feel no doubt
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that Lord Minto’s Government followed the predominant opinion
when in 1908 they pressed for an importanl cxtension of the com-
munal principle. Thus we have had to reckon not only with the
settled existence of the system, bui with a large volume of weighty
opinion that no other method is feasible.

298. The crucial test to which, as we conceive, ull proposals
should be brought is whether they will or
will not help to carry India towards re-
sponsible government. Some persons hold
that for a people, such us they deem those of India to be, so divided
by race, religion and caste as to be unable to consider the interests
of any but their own seclion, a system of cemgmunul and class
representation is not merely inevituble, but is actually Lest. They
mainiain that it evokes and applies the principle of democracy over
the widest range over which il is actually alive ot all by appealing
to the instincts which are strongest; und that we must hope to
develop the finer, which ure also at present the weaker, instinets by
using the forces that really couni. According to this theory com-
munal representation is an inevitable, and even a healthy, stage in
the development of a non-political people. We find indeed that
those who take this view are prepared to apply their principles on a
scale previously unknown, and to devise eiuborate systems of class
or I'EL' ious electorates into which all possible interests will be
defily fitted. But wheu we consider what responsible government
implies, and how it was developed in the world, we cannot {ake tlis
view. We find it in its earliest beginnings resting on an effective
sense of the common interests, a bond compounded of community
of race, religion und language. In the earlier form which it
assumed in Europe it il})p?ill‘f't{ only when the terrvitorial principle
hud vanquished the tribal prineiple, and blood and religion had
ceased to assert a rival claim with the State to a citizen’s allegiance ;
and throughout its development in Western countries, even in cases
where special reasons to the contrary were preseni, it has rested
consistently on the same root principle. The solitary examples that
we can discover of the opposing principle are those of Austria, a
few of the smaller German states, and Cyprus. It is hardly neces-
sary to explain why we dismiss these as irrelevant or unconvincing,
We conclude unhesitatingly that the history of self-government
emong the nations who developed it, and spread it through the
world, is decisively against the admission by the Stale nf any divided
allggmnce; against the State’s arranging ils members in any way
which encourages them to think of themselves primarily as citizens
© of any smaller unit than itself. ‘

2%9. Indian lovers of their country would be the first to admit
that India generally has not yet acquired

di'\l:i}:fgm_mmt“m class  ihe citizen spirit, and if we are really to
lead her to self-government we must do all

that we possibly can to call it forth in her people. Division by
creeds and classes means the creation of political camps organized
~against each other, and teaches men to think as partisans und not

They are opposed to the
teaching of history.
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as citizens; and it is difficult to see how the change from this system
to national representation is ever to occur. The British Govern-
ment is often accused of dividing men in order to govern them.
But if 1t unnecessarily divides them at the very moment whem it
professes to start them on the road to governing themselves it
will find it difficult to meet the charge of being hypocritical or
short-sighted.

230. There is another important point. A minority which is
iven special representation owing to its
weak and backward state is positively en-
couraged to setile down into a feeling of
satisfied security; it is under no inducement to educate and qualify
itself to mauke good the ground which it has lost compared with the
stronger majority. On the other hand, the latter will be tempted
to feel that they have done all they need do for their weaker fellow-
countrymen, and that they are free {o use their power for their own
purposes. The give-and-fake which is the essence of political hite
1s lacking. There is no inducement to the one side to forbear, or
to the other {o exert ilself. The communal system stereotypes
existing relations.

They stereotype exist-
ing relations,

231. We regard any system of communal clectorates, therefore,
as a very serious hindrance to the develop-
ment of the self-governing principle. The
evils of any extension of the system are
plain,  Already communal represeniation has been actually pro-
posed for the benefit of a majority community in Madras. At the
same {ime we must face the hard facts. The Muhammadans were
piven Hl:t‘l'illl representation with separate electorates in 1909. The
Hindus' acquiescence is embodied in the presenti agreement belween
the political leaders of the two communities. The Muhammadans
regard {hese us settled facts, and any attempt to go back on them
would rouse a storm of bitter protest and put a severe strain on the
loyalty of a community which has behaved with conspicuous loyaltly
during a period of very great difficulty, and which we know to be
feeling no small anxiety for its own welfare under a system of
popular government. The Muhammadans regard separate repre-
sentation and communal electorates as their only a&equate safe-
guards. But apart from a pledge which we must honour until we
are released from i, we are llround to see that the community secures
proper representation in the new councils. How can we say to them
that we regard the decision of 1909 as mistaken, that its retention
is incompatible with progress towards responsible government, that
its reversal will eventually be to their benefit; and that for these
reasons we have decided to go back on it? Much as we regret the
necessity, we are convinced that so far as the Muhammadans at all
events are concerned the present system must be maintained until
conditions alter, even at the price of slower progress towards the
realization of a common citizenship. But we can see no reason to
set up communal reprerentation for Muhammadans in any province
where they form a majority of the voters.

The care of the Mubam-
madans.
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232, We have been pressed to extend the concession to othet
Other minority repre. communities. Some have based their claim
sentation. on their backward, others on their udvanced,
condition. Thus, the Sikhs in the Punjab, the non-Brahmans in
Madras (although in that presidency these actually constitute a
majority), the Indian Christians, the Anglo-1ndians, the Europeans,
and the Lingayat community in Bombay bave all asked for com-
munal representation. The large landowning classes also generally
desire representation in an electorate of their own. Now our deci-
sion to maintain separate electorates for Muhammadans makes it
difficult for us to resist these other claims; but, as we have said, in
the case of the Muhammadans we have felt ourselves bcund by pro-
mises given and renewed by Secretaries of State ind Viceroys, and
in their respect at all events our recommendation involves no new
departure. Any general extension of the communal system, how-
ever, would only encourage stili further demands, and would in our
deliberate opinion be fatal to that development of representation
upon the national basis on which alone a system of responsible go-
vernment can possibly be rooted. At the same time, we feel that
there is one community from whom it is inexpedient to withhcld the
concession. The Sikhs in the Punjab are a distinet and important
people; they supply a gallant and valuable element to the Indian
Army; but they are everywhere in a minority, and experience has
shown that they go virtually unrepresented. To the Sikhs, there-
fore, and to them alone, we propose to extend the system already
adopted in the case of Muhammadans.

For the representation of other minorities we should prefer
nomination. Even in the case of ihe general European community,
whose material interests in the country are out of all proportion to
their numerical strength and on whose behalf it may be argued that
no departure from principle is involved, inasiaich as unlike all other
communities named they are not an integral part of the population
of India, we prefer to rely upon nomiunation. Special electorates
will no doubt He required for the representation of the planting and
mining interests, for the chambers of commerce, and possibly also
for the universities; but we desire that the number of such elect-
orates should be as restricted as possible, and that minority interests
should, where necessary, be represented not bv class or interest
electorates, but by nomination. Where the great landowners form
a distinct class in any province we think that there will be a case
for giving them an electorate of their own. The anomaly involved
in the presence of nominated members in a council to which we are
g\ving some responsible powers must, we think, be accepted us one
of the necessary illogicalities attendant on a transitional period.
Such nominations are made for a representative purpose and can be
made in such a way as to secure representation. Nomination has
in our eyes the great advantage over the alternative of extending
the class or communal system that it can be more easily abolished
when the necessity for it ceases. We look to the desire of the com-
munities represented by nominated members to see their represent-
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atives in council placed upon the same footing as those of other
communities to help us in securing the extension of the territorial
principle of representation wherever possible. But it should be a
clear 1nstruction to the committee that the nominated element in
the legislative councils is to be no larger than the exigencies of fair
und adequate representation entail.

There may be cases in which nomination proves an unsuitable
method of securing the representation of minorities. In such
cases the committee should econsider whether the needs of the case
would be met by reserving to a particnlar community a certain
number of seats in plural constituencies, but with a general electoral
voll.  We are inclined to look on such an arrangoment as preferuble
to communal electorates.

233, There seem 1o us good and sufficient reasons for not
Gifficial Sinalate. dispensing entirely with the official element
in the legislative couneils.  Onee the officinl
bloe is swept away the main ohjection to the presence of officialy no
Tonger exists; their presence has the ndvantage of tending to steady
discussion and of keeping it to practical issues; and their official
experience will be invaluable. The exact number of official re-
presentatives will be a matter for the commitiee to cousider. We
advise, however, that the official clement appointed by (he Governor
should be no larger than is considered necessary for the fransaction
of business  The members of 1he executive council should be er-
officio members of the legislative council, and there should be so
wany other official members as will provide the Government with
first-hand knowledge of the matters hikely to be discussed both in
the couneil and in committee. We wish to see the convention
established, though we propose to lay down no rule on the point,
that on the subjects fransferred to the control of ministers the
official members of the legislative council would abstain from voting
and leave the decision of the question to the nun-official members
of counecil.  On other matiers, except on occasions when the Govern-
ment thinks it necessary to require their suppori, the nominuted
official members of the legislative councils should have freedom of
speech and vote.

234. The great increase which will result from our proposals in
the number of members of the provincial
legislative councils makes it desivable that
thev should no longer enjoy the desiguation *“ flonourable ”* which
we desire to reserve for the members of the new bodies whose
institution we propose in the aext chupter. But conformably with
practice in other parts of the Empire we suggest that provincial
legislators should lhe entitled to affix the letters M.L.C. to their
names. On the other hand, while the language of section 74 of
the Government of India Act with its reference to ‘‘ additional
members ”’ marks the survival of the idea that the legislative
councils are merely expansions of the executive Government for the
purpose of law-making, our proposals will have made it clear that
we intend the Indian legislatures of the future to be substantive

Designation of members.
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legislative organs. We consider thercfore that the term * addi-
tionul members’’ should no Jonger be employed in the case of any
Indian legislature.

236. Our next proposal is intended io tamiliarize other elected
members of the legislative council, besides
ministers, with the processes of administra-
tion; and also to mmake the relationg beiween the executive and
legislative more intimate. We propose that to each department
or group of departments, whether it is placed under a member of
the executive council or under a minister, there should be attached
a standing committee elected by the legislative council from among
their own members. Their functions would be -edvisory. They
would not have any administrative coutrol of depurtmients. It
would be open to the Goverument {o refuse information when it
would *be inconsistent with the public interest to furnish it. We
do not intend that all questions raised in the course of cay-to-day
administration should be rveferred to them; but that they should
see, discuss and record for the consideration of (Government their
opinions upon all questions of policy, all new schemes involving
expenditure above a fixed limit, and all annual reports upon the
working of the departments. If the recommendations of ~the
standing committee were not accepted br Government it would,
subject of course to the obligation of respecting confidence, bhe
open to any of ils members {0 move a resolution in the legislative
council in the ordinary way. The member of the executive coun-
cil, or minister concerned with the subject matter, should preside
over the committee, nnd as an exception to the rule that it should
be wholly non-official, the heads of the departmenix concerned,
whether sitting in the legislative council or not, shonld alse be
full members of it, wilth {he right 1o vote.

236. Bearing in mind the facts that the legislative councils will
in future be larger bodies and will contain
v certain number of members unversed in
discsusion, we feel the imporiance of maintaining such standavds of
business as wil! prevent any lowering of the council’s repute. The
conducl of business in a large deliberative body is a task that ealls
for experience which caunot he looked for at the outset in an electgd
member. We consider therefore that the Governor should remain
the president of the legislative council, but inasmush as it is not
desirable that he should always preside, he should retain 1he power
to appoint a vice-president. He should not be formally limited in
his selsction, but we suggest that for some time to come it will he
expedient that the vice-president should be chosen from the official
members.

Power to make its own rules of business is a normal attribute of
a legislative body. But a simple and satisfactory procedure is of the
essence of successful working; and it is advisable to avoid the risk
that inexperience may lead to needless complication or other defect
in the rules. We think therefore thai the existing rules of proced-
ure should, for the time being, continue in force, but that they

Btanding committees.

Control of business.



158

should be liable to modification by the legislative council with the
sanction of the Governor.

One or two points in connexion with the rules require notice.
Any member of the legislative council and not merely the asker of
the original question, should, we think, have Hmwer to put supple-
mentary questions. Power should he retained in the Governor's
hands to disallow questions, the mere putting of which would be
detrimental to the publie interests. If a question is not objection-
able in itself, but cannot be answered without harm to the public
interests, the GGovernor should not disallow the question, but his
Government should refuse to answer 1t on that ground. We have
not considered in what respect existing restrictions upon the moving
of resolutions should be modified; but here also it seems inevitable
that some discretionary power of disallowance should remain in the

Governor’s hands. .

237, We do not propose that reselutions, whether on reserved or
transferred subjects, should be binding.
The Congress-Lieague proposal to give them
such authority is open to the objections which we have already
ointed out. Tf u member of the legislutive council wishes the
sovernment. Lo be constrained to take action in a particular diree-
tion it will often be open to him to bring in a Bill to effect his pur-
pose; and when ministers become, as we infend that they should,
accountable 1o the legislative council, the council will have full
means of conirolling their administration by refusing them supplies
or hy means of votes of censure, the carrving of which may in accord-
ance with established constitutional practice, involve their quitting
office.

FEffect of resvlntions.

238. Tt s time to show how we propose that the sphere of husi-
ness to be mnde over to the control of the
popular element m the Government should
he demarcated.  We assumed in paragraphs
212 and 213, supra, that the entire field of provincial administration
will be marked off from that of the Government of Tndia. We
assumed further that in each provinee certain definite subjects
should be traunsferred for the purpose of administration by the
ministers. All subjects not so transferred will be reserved to the
hands of the Governor in Council. The list of transferred subjects
will of course vary in each province; indeed it in hv varintion that
our scheme will be adjusted to varying local conditions. It will
also be susceptible of modification at subsequent stages. The dofer-
mination of the list for each province will he a matter for careful
investigation, for which reason we have not attempted to undertake
it now. We could oniy have done so if, after settling the general
principles on which the lists should be framed, we had made a pro-
longed tour in India and had discussed with the Government and
people of each province the special conditions of its own case. This
work should, we suggest, be entrusted to another special committee
similar in composition to, but possibly smaller in size than, the one
whick we have already proposed to constitute for the purpose of

Division of the fune-
tiona of government.
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dealing with franchises and cunstitnencies. It may be said that
such a task can be appropriately undertaken only when our main
proposals are approved. }Wﬁ find it difficult, however, to believe
that any transitional scheme can he devised which will dispense
with the necessity for some such demarcation; and for this reason
we should like to see the ccommittee constituted as soon as possible.
It should meet and confer with the other committee which is to deal
with franchises, becuuse the extent to which responsibility can be
transferred is related to the nature and extent of the electorate
which will be available in any particular province. The com-
mittee’s first business will be to consider what are the services to he
appropriated to the provinces, all others remaining with the (fovern-
ment of India. We suggest that it will find thatwume muitters are
of wholly proviucial concern, and that others are primarily pro-
vineial, but that in respeci of them some statutory restrictions upon
the discretion of provincial (Governments may he necessary. Other
matters ugain may be provineial in character so far as sdministra-
tion goes, while there may be good reasons for keeping the right of
legislation in respect of {them in the hands of the Government of
Indiu.  The list so compiled will define the corpus of material o
which our scheme is to he applied. In the second place the com-
mittee will consider which of the provincial subjects should be
transferred, and what limitations must be placed upon the ministers’
complete control of them. Their guiding prineiple should be to
include in the transferred list those departments which afford most
opportunity for local knowledge and socinl serviee, those in which
Indiaus have shown themselves to he keenly interested, those in
which mistakes which muy occur though serious would not be irre-
moediable, and those which stand most 10 need of development. In
pursuance of this principle we should not expeet to find that depurt-
ments primarily concerned with the maintenance of law and order
were transferred. Nor should we expect the® transfer of matfers
which vitally affect the well-being of the masses who may not be
adequately represented in the new councils, such for example as
questions of lund revenue or tenant rights. As an illustration of
the kind of maiters which we ihink might be ireated ax provincial
and those which might be regurded ax transferred we have presented
two specimen lists in an appendix to this report. We know that
our lists cannot be exhaustive; they will not be suitable to all pro-
vinces; they may not be exactly suitable to any province; but they
will serve at all events to illustrate our intentions if not also as a
atarting point for the deliberations of the committee. Our lisis are
in the main mere categories of subjects. But we have mentioned
by wa:v of illustration some of the Jimitations which it will he neces-
sary to impose or maintain. In dealing with each subject the
powers of the provincial legislatures to alter Government of India
- Acts on that subject will have to be carefully considered. We have
indicated in parvagraph 240, infra, certain other reservations which
seem to us necessary. On the publication of this report we should
like to see the lista discussed in the provinecial councils and con-
sidered by the provincial Governments, so that the committee may
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have ready at hand considered criticisms upon the applicability of
our suggestions to the circumstances of each particular province.

239. We realize that no demarcation of subjects can be decisive
in the sense of leaving open no matter for
controversy. Cases may arise in which it
is open to doubt into which category a particular administrative
question falls, There will be other cases in which two or more
aspects of one and the same transaction belong to different cate-
gories. There must thereforr be an authority to decide in such
cases which portion of the Government has jurisdiction. Such
a matter should be considered by the eutire Government, but its
decision must in the last resort lie definitely and finally with the
Governor. We do not intend that the course of administration
should be held up while his decision is challenged either in the
law courts or by an appeal to the Government of India. #

240, Further, inasmuch as administration is a living business
and its eorpus cannot be dissected with the
precision of an autopsy, we must, even in
the case of matters ordinarily made over to non-official control,
secure the right of re-eutry either to the official executive Govern-
ment of the provinee, or 1o the (Government of India in cases where
{heir interests are essentianlly uffected. For instance, the central
Government must have the power, for reasons which will be readily
appareni in every case, of intervening effectively, whether by
legislation or administrative action, in mafters such as those
affecting defence, or foreign or political relations, or foreign trade,
or the {ariff; or which give rise 1o questions affecling the interests
of more than one province; or which concern the interests of all-
India serviees even if serving under provincial Governments.
Similarly the Governor in executive council must have power 1o
intervene with full effect in matters which concern law and order,
or which raise religious or racial issues, or to protect the interests
of existing services. We do not claim that this list of reservations
is exhaustive or definitive; we look to the committee to assiat iu
making it so. Our aim must be to secure to the official executive
the power of protecting effectually whatever functions are still
reserved to it and to the Government of India of intervening in all
cases in which the action of the non-official executive or council
affects them to their serious prejudice. For otherwise the official
Government which is still responsible to Parliament may be unable
to discharge its responsibility properly.

241. No doubt we shall be told—indeed we have often heen told
already — that the business of government
is one and indivisible, and that the attempt
to divide it into two spheres controlled by
different authorities, who are inspired by different principles and
amenable to different sanctions, even with the unifying provisions
which we have described is doomed to encounter such confusion and
friction as will make the arrangement unworkable, We feel the

Bettlement of dispuves.

Powers of intervention.

The justification of this
divigion,
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force of these objections. We have considered them very anxiously
and have sought out every possible mecans of meeting them. But
to those crilics who press them to the point of condemning our
scheme we would reply that we have cxamined many alternative
plans, and found that they led either to deadlock or to more frequent
or greater potentialities of friction. Such destructive arguments,
o far ar we can discover, are directed not o much against our parti-
cular plan, but against any plan that attempts to define the stages
between the existing position and complete responsible government.
The announcement of August 20 postulated that such stages could
be found; indeed unless we can find them it is evident that there is
no other course open than at some date or other to take a precipitate
plunge forward from total irresponsiblity to complete responsibility.

242. We have, however, encountered other eritics whose argu-
ments are worthy of fuller examination,
They agree wilh us that some division of
funetions is the right, indeed the inevitable,
method of progress; but they tell us thai hy attempting the division
of powers upon the provineial plane we are needlessly enhancing the
confusion and frietion which will arize, and which could be and
ought to be mitigated by a different disposition of the machinery.
They urge in brief that the line of division should be horizontal and
not vertieal; and that popular control and popular responsibility
ought 1o be developed not in the provineial legislative councils, hut
in new constitutional bodies 1o be created for ths purpose and
invested with jurisdiction over smaller areas. They claim that
frietion will be avoided or at all events diminished, if the delegated
functions of the new bodies are more closely circumseribed by the
terms of the legislation calling them into existence than is possible
in the case of {the provineial councils; and if they are protected from
{he temptation to place themselves in constani opposition to the
official element which would be offered by the presence of both
elements in one and the same Government and in one and the same
council. They reckon it to the eredit of their schemes that by con-
fining the operations of the new constitutional hodies to areas smaller
than provinces, they hope to draw into the arena of public affairs
men who could hardly be expected to come forward for the provine-
inl councils. They urge that by presenting themselves to 1he
official services not so much as rival governments but as organs of
locul self-government on the largest and most generous seale, they
may feel confident of official help and co-operation.

Alternhtive methods of

division,

243. In their less pretentious form of expression these idens are
: embodied in a scheme whiclh has been placed
before us for the establishment of divisional
councils. These bodies would have juris-
diction over a revenue division, and would deal with all questions
of local self-government and certain other matlers delegated to
them, such as excise, agricultural farms, provincial roads and some
branches of education. They would have definite revenues of their
own and also power to increase their income by local taxation,

Plan of divisional coun-

‘ei'l-_
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They would administer the business delegated to them by means
of an executive comwittee, of whom the president would be elecied
by the council and would himself choose his own colleagues. The
provincial legislative council would be composed of gele ations
from the divisional councils, and would contain no ctﬂi-r:ial8 mem-
bers other than the members of the executive council who would
attend only to reply to questions and to explain the Government’s
attitude. As regurds the matters made over to the divisional coun-
cils the provincial council would retain certain powers of legislation,
taxation, and of sanctioning rules; butl as regards nll other subjecis
its powers would be only those of deliberation and eriticisms unless
the Government referred a particular question {o it for decision.

244. Though we desire to acknowledge the thoughtful manner
in which the proposals were worked out we
need not amplify them in detail becatise we
found at the outset weighty reasons for rejecting them. The
scheme in our opinion fails fo provide for continuing and ordered
progress in the future. The divisions are in very many instances
artificial units, which are not suitable areas on which to base per-
manent institutions; and in any case they are ceriainly too small
1o serve permanently as self-governing units. Although it was
contemplated that further spheres of business could be from time
to time made over to them no great progress would be possible
because the 1ange of matters which could be administered on a
divisional basis must for practical reasons be limited. Progress
would therefore soon he checked unless, as indeed the authors of
the scheme contemplated, the divisional councils coalesced so as to
form larger bodies. It seems to us better to start from the outset
on a plane on which a permanent edifice can be built. However
this be, we feel that the scheme is unacceptable for reasons similar
to those which led us to decide that it was impossible to confine
advance to the limited sphere of purely local self-government.
Whatever may be said of it on theoretical grounds it would not
satisfy political needs. Tf the scheme for divisional councils, and
the cognate scheme described below, succeeded in drawing into
public life men who could hardly be expected to come forward to
the provincial councils, it would also have the effect of very largely
depriving those who had had some experience of political matters
and whose life is spent in the provincial capitals of many oppor-
tunities of effective political work. On the legislative couneil they
would find their functions narrowly restricted; and on the divi-
sional councils also they would deal with a far smaller range of
subjects than that with which they had hitherto been concerned.
245. We have nlso considered a more ambitious development of
the same leading idea which was presented
to us by the signatoriea to a joint nddress of
European and Indian gentlemen in Calcutta. They propose that
existing provinces should be sub-divided into a limited number of
smaller areas on a linguistic or racial basis, and that for such pro-
vinoial States there should be constituted State councils and State

M

Reanons for rejecting it.

Plan of provincial Biates,
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governments dealing only with such matters as those which in our
scheme would be included in the transferred list. The official Go-
vernment of the province would continue to administer the reserved
subjects for the whole provincial area ; but inasmuch as reponsibility
would have been given and would be intended to be developed solely
in the State councils, the legislative couucil of the provinge would,
when the daughter bodies came into being, lose its legislative func-
tions and lapse into the position of a purely advisory body, except
that if the provincial executive disregarded its wishes it would
have the right of appeal to the Government of India and the Secret-
ary of State. As the State councils developed, more and more
functions would be made over to them, as the result of periodical
inquiry by a recurrent commission—an jdea for Which we acknow-
ledge our own indebtedness to the authors of the scheme--until
finally, the provincial Governments disappeared, and the future
polity of British India was represented by a series of States enjoying
responsible government.

246. We have considered this scheme with the care which its
Reasons for rejecting Skilful preparation and authoritative endorse-
it generally. ment deserve. But the disadvantages of
the scheme, as it seems to us, far outweigh its advantages. - The
proposals to withdraw from the provincial councils, even as a
transitional arrangement, their present opportunities of affecting
the action of Government would certainly meet with great opposition
and be regarded as retrogade. Moreover, while the State Govern-
ments would indeed lie real Governments and not merely larger
organs of local self-government, it would, we believe, he necessary
10 eircumscribe their powers to an extent on which it will be difficult
to insist in practice. Though differences in area might mitigate
the effects of dualism there would actually be in one and the same
territory two (Governments and two legislatureg, each equipped with
a separate service of officers. There would be no means of securing
cohesion between the two Governments; and we apprehend that
grave divergences of view might occur which there would be no
easy means of composing., If it is true that the presénce of two
elements in one and the same Government presents opportunities
for collision it presents also opportunities for understanding and
co-operation. Tt appears to us that wisdom lies not in equipping
each of the different elements with a complete and separate para-
phernalia of its own, and trusting to their orbits lying sufficiently
apart, for collisions to be avoided, but in taking every opportunity
of bringing the two elements into contact so as to induce the habits
of joint action. However this be, there remains one practical
reason of paramount force against our proceeding with the rcheme.
In spite of the evidence which bas reached us of the existence in
parts of India of distinct areas or communities which are anxious
to secede from the larger administrative units of which they now
form part, we feel sure that any general scheme of geographical
partition would evoke such strong opposition as would be fatal to
the whole plan. Generally speaking, we may describe provincial
patriotism as sensitively jealous of its territorial integrity. Divi-
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sions of territory which are not made in response to a popular
demand are apt to provoke wide and deep-seated dissatisfaction.
We are convineed, after taking note of a recent debate in the Indian
Legislative Council upon this subject, that we should be very unwise
to attempt to unite the sufficiently difficult task of revising the
constitution of India with the highly controversial labour of simul-
taneously revising the political geography of the entire country.
None the less, while we discard as impraciicable the idea of calling
into existence new provincial States as part of our own constructive
scheme, we are inipressed wifl the artificial, and often inconvenient
character of cxisting administrative units, We have seen how
historical reasons brought them about. We rannot doubt that the
business of government would be simplified if administrative units
were hoth smaller and more homogeneous; and when we bear in
mind the prospect of the immense burdens of government in India
being transferred to comparatively inexperienced hands suth con-
siderations acquire additional weight. [t is also a strong argument
in favour of linguistic or racial units of government that, by making
it possible te conduet the business of legislation in the vernacular,
they would contribute to draw into the arena of vublic affairs men
who were not acquainted with Fnglish. Ile believe emphatically
that redistributions of provincial areas cannot be imposed upon the
people by official action; and that such a process ought in any case
to follow, and neither to precede nor accompany, constitutional
reform. But we are Lound to indicate our own elear opinion that
wherever such redistributions are necessary and can be effected by
process of consent the atiempt to do so should be made; and there-
fore we desire that it should be recognized as one of the earliest
duties incumbent upon all the reformed provincial Governments to
test provineial opinion upon schemes directed to this end. In
Orissa and Berar at ull events it seems to us that the possibility of
instituting sub-provinces need not be excluded from consideration
at a very early date,

247. We now turn to a consideration of the work of the legisla-
Means of securing the tive councils. Assuming that they have
affirmative power of legis- been recomstituted with elective majorities,
lation. and that the reserved and transferred sub-
jects have been demarcated in the way suggested, let us consider how
the executive (Government is to be enabled to secure the passing of
such legislation or such supplies as it considers absolutely necessary
in respect of the reserved services. For we must make some such
provision if we are going to hold it responsible for the government
of the province. '

Now in respect of legislation there are several possibilities. Wao
might leave it to the Government of India to pass the laws which
a provincial Government has failed to carry in the Indian legislature
where, as we shall show, we intend to leave it in a position to pass
the laws which it deems essential; or we might leave it to the Go-
vernor (General, or preferably perhaps to the Governor General in
Council, to make and promulgate ordinances, having effect either

M2
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for a specified period, or else until such time as the life of the pro-
vineial legislative council which refused the desired legislation was
cut short or expired and a new council was tlected in its place; or
we might arm the provincial Government with a similar power of
ordinance-making. We shall explain why we reject all these alter-
natives. '

248. To invite the Government of India to intervene whenever
Bes & of Tnl the ‘provinciazll Governmenit enceuntered
legiz}“;};:mmm oL India  effective opposition to its legislative propos-
als would strike at one of our root proros-
itions. The provinciul Governments must ordinarily be auntonomous
it their own legislative field ; and for them to call in the Government
of India for this purpose would be a negation of this principle.
Moreover, we feel the gravest doubt whether the Government of
Indin would in fact be found willing to undertake any such respons-
ibility. The Government of India would be accused of ignorance of
local conditions and disregard of provincial wishes; of giving with
one hand and taking away with another. Nor would its legislature
be snitably constituted for such a purpose.  'We question whether it
would be at all disposed to assume the ungrateful task of carrving
in its own legislature such unpopular and controversial legislation
as provincial circumsiances might demand.

249. For even stronger reasons we reject the suggestion that the
Governor General or the Governor General
in Council should be invited to deal with
the refusal of a provineial council to pass a law by the device of
promnlgating an ordinance. As we saw, this power was a revival
of the old system by which the originul executives made the law:
it was in its revived form never intended for more than emergency
use, to which purpose it has since heen strictly confined. * Apart
from wur legislation, the (fovernor Geuneral’s ordinance-making
power has been employed only six times in 57 vears. To resort to
it as an ordinary means of carrving Bills that had been refused by
n provineial council would excite the strongesi opposition; and to
pass ordinances without first enabling the council to discuss them
would be to nbardon all the advantages of publicity and criticism,
The idea that the provincial Governor in Council should be equipped
with a power to make ordinances was also one to which we gave
some conrideration. Inasmuch as there will be a strong Indian
element in the provincial executives of the future the opposition
to suck legislation by the executive would no doubt be diminished;
but we felt that it was impossible to ask Parliament to confer on
the Governments of provinces a power which they had never
enjoyed since 1833 and which is opposed to the whole spirit of our
reforms. A further practical objection was the likelihood that
the executive would be often divided upon the merits of a particular
project, and that the Governor who proposed to put it into force by
the medium of an ordinance might find himself faced with the
resignation of some of his Indian colleagues or ministers.

By ordinancea.
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250. We considered turther whether these objections could not
Other proposals. be mitigated by laying the proposed ordin-
_ ances before an advisory commiftes, or by
carrying them by the machinery of a separate council dealing only
with reserved subjects. In this latter case the Governor in Coun-
cil would obtain his essential legislation and supplies from a legis-
lative council o constituted as to enable Government to give effect
to ils wishes, while the ministers would lay their Bills and finan-
cial proposals before another legislative council wholly or pre- -
dominantly elected. We abandoned this iden, first, Decause it
alppeared to us to emphasize most unwisely the severance between
the two elements in the administration which it should be our
consistent aim tc bring together as closely and continuously as
possible ; and, secondly, because it deprived the popular legislature
of the power which it now enjoys of affecting the action of Govern-
ment in the reserved subjects.
251. The alternative plan of constituting an advisory com-
Advisory ordinance com- mMittee before which draft ordinances should
mittees. be placed before their promulgation did not
satisfy us. We felt that though the deliberutions of such a body
might palliate the nakedness of what is really an official edict, the
fact that the committee’s assent to the measure would not he neces-
sary would deprive the palliative of any political vulue.
252. Because, as we shall show in paragraph 258, we have decided
o B ks not to recommend the institution of second
committoas 0 T chambers in the provinces we cannot apply
to the provinces the scheme which we propose
hereafter for the Government of India; and we must turn to some
form of unicameral arrangement. 'The solution which we pro-
pose is as follows. For the purpose nf enabling {he provincial
Government to get through its legislution on 1'em=.r\-t-_({1 subjects
we propose that the head of the Government should have power to
certify that a Bill dealing with a reserved subject is a measure
‘ essential fo the discharge of his responsibility for the peace or
tranquillity of the province or of any part thereof, or for the dis-
charge of his responsibility for the reserved subjects.” In employ-
ing these words we are not assuming the function of a parliamentary
draftsman; we merely mean to indicate that words will he needed
tc show that this exceptional procedure will he used only when the
Government feels that its legislation is necessarv if peace and tran-
Guillity are to be secured, or more generally if it is properly to
discharge its responsibility for the reserved subjects even if no ques-
tion of maintaining order arises. It will he seen hereafter that we
propose similar procedure for controlling non-official Bills, amend-
ments and clauses and for controlling budget allotments on reserved
subjects. In these cases also we shall speak of certification as indi-
cating that the Governor was using the exceptional procedure in the
circumstances described above. Such a certificate as we have
described would not be given without strong reason; and we suggest
that the reasons justifying recourse to it might be included in the
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Instructions to Governors which the India Office should issue; for
instance, we think that the Governor should not certify a Bill if he
thought its enactment could safely be left to the legislative couneil.
The effect of the Governor’s certiticate when published with the Bill
wi]l be to intimate the procedure which we now describe. The Bill
will be read aud its general principles discussed in the fyll legisla-
tive council. It will at this stuge be open to the council by a
majority vote to request the Governor to refer to the Government of
India, whose decision on the point shall be final, the question
whether the certified Bill deals with a reserved subject. If no such
reference is made, or if the Government of India decide that the
certificate has been properly given, the il will-then be automatic-
ally referred to a grand committee of the council. Its compos-
ition should reproduce as nearly as possible the proportion of the
varioum elements in the larger body. Our first intention was that
the grand committee in each province should be a micracosm of the
existing council. But we find th-t the existence of communal and
special electorates makes it (ifficult to secure to all ot these their
due representation on a smalier body without at the same time
sacrificing the representation of the interests represented by the
general electorates, to which it is our special intention to give a
greater voice in the eouncils than hvretuflore. Accordinglv, we pro-
pose that the grand committee iu every council should he constituted
80 a8 to comprise from 40 to 50 per cent of its strength. It should
be chosen for each Bill, partly by election by ballot, and partly by
nomination. The Governor should have power to nominate a bare
majority exclusive of himself. Of the members so nominated net
more than two-thirds should be officials, and the elected elemeni
should be elected ad hoc by the elected members of the council on
the system of the transferable vote. It is elear that the composition
of the grand commitiee ought to vary with the subject matter of the

articular Bill; and we helieve that the council and the Governor

etween them can be trusted to ensure that whether by election or
nomination all the interests affected by the Bill are properly repre-
sented. It may be objectsd that such a grand committee so com-
posed offers the official executive no absolute guaraniee that its
measure will get through. We agree that this is the case; but there
is no such guarantee at present. In a grand committee of 40 mem-
bers there coald he 14 officials, and we consider that no grest harm
will ensue if Government defers legislative projecis which are
oppased by the whole elected element and for which it cannot secure
the support of six out of the seven members, whom the Governor has
it in his power to select from the whole bedy of the non-official
members in the council. '

263. On reference to the grand committee, the Bill will be
Procedure after re- debated by that body in the ordinary course
fe};’:;t:a to grand com- and if necessary referred to a select com-
mitiee. ) mittee, to which body we think that the
F:;_nd committee should have power to appoint any member of the
1elative council whether a member of the grand committee or not.
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The select committee will, as at present, have power to take evidence, ‘
Then, after being debated in the grand committee and modified as
may be determined the Bill will be reported to the whole counel,
The council will have the right to discuss the Bill again generally
but will not be able to reject it, or to amend it except on the motion
of a member of the executive council. The Governor will then
appoint a time-limit within which the Bill may be debated in the
council, and on its expiry it will pass automatically. But during
such discussion the council will have the right to pass a resolution
recording any objection which refers to the principle or details of the
measnre (but not of course to the certificate of 1is character), and
any such resolution will accompany the Act when, after being signed
by the Governor, it is submitted to the Governor General and the
Secretary of State.
254. Legislation on transferred subjects and non-certificated
. legislation on reserved subjects will continue
hgﬁﬁg‘n“_“t of mixed 5o pussed by the full council. This makes
it necessary to provide for the contingency
that a Bill on a transferred subject may trench upon the reserved
field of legislation. We suggest that it should be open to any mem-
ber of the executive council (though to prevent irrespounsible obstruc-
tion we would not give this power to members of the legislative
councils generally) to challenge the whole Bill or any clause of it
on its first introduction, or any amendment, as soon as such amend-
ment is moved, on the ground that the Bill, clause, or amendment
impinges on the reserved sphere. The question will then be referred
to the Governor, who may allow the Bill to proceed in legislative
council. But if he rules that the Bill, clause, or amendment
trenches upon the reserved subjects, he may, if he sees reason to do
so (after hearing any representations that the legislative council
may desire to make), certify it accordingly. The Governor’s certifi-
cate 1o this effect should be final, subject only to the right of the
council to require a reference to the Government of India (as pro-
vided in paragraph 252, supra). If the Governor certifies the Bill,
clause, or amendment it will be open to him either to decline to
sllow it to be discussed, in which case it would drop; or to suggest
to the council an amended Bill; or at the request of the council te
refer the Bill to o grand committee. With this proviso, there will
be no need to impose restrictions other than those already imposed
by section 80 of the Government of Tndia Act, 1915, on the right of
private members to introduce Bills. We may be told that the proced-
ure suggested is cumbrous wnd dilatory, and offers a premium to
obstruetive tactics. But we confess that we have not been able o
find- any simpler method of reconciling two competing aims—the
competence of Gavernment to secure its necessary legislation, and
on the other hand the power of the elected element in council to
ensure that such discretion shall not be used arbitrarily or without
due necessity by the executive. It must, we think, be left to the
good sense of the council itself, which will realize that its own
recordd will be closely scrutinized and adjudicaied upon by the
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berioaic commission, which we propose below, to exert itsell to
check abuses. We consider also that the Governor of a province
should have power to dissolve his legislative council and that this
will give him a valuable means of control. It will be understood
that the assent of the (fovernor, the Governor General, and the
Crown (signified through the Secretary of State) will remain neces-
sary for all provinciaf legislation, whether certified or not. We
think, moreover, that the Governor’s discretionary power of assent-
ing to a Bill should include a power to return the measure for recon-
sideration of particular provisions in it; and that the Governor
General should have the same power of reserving provineial laws for
the Iloyal assent as he has in the case of all Ingian legislation.
265. We now come to the crucial question ofmudget procedure.
Baigd. proveless, 1t is more difficult than that of legislation,
because while legislation on a reserved
subject may clearly not impinge on transferred subjects, money
devoted to reserved objects of expenditure can with some sort of
reason be always represented us being diverted from the transferred
objects. There must therefore be means of securing tihat the
executive council shall be able to find the money to keep the adminis-
tration of the reserved subjects efficient, and there must also be
means of securing that to the expanding cost of the transferred
services, a fair proportion of the total revenue is devoted. For it
must be remembered that the iransferred services are generilly
those which stand in greaier need of development.
2566. To this end we have examined various expedients. We
. . . were attructed by the possibility of appoint-
mlutfl o‘i‘.ﬁim"'m and their mg a joint n-ulmmil.tzre l'epl'egentingphnth
official and non-official views to make a
financiul settlement dealing with both reserved and {ransferred
subjects, which should hold good for a perjod of say ~ix years,
always supposing that it can be varied meantime by agreement,
confirmed by the assent of the legislative council, We were anxious
to find some solution for the difficulties and friction which might
otherwise annually occur between the two elements in the Govern-
ment which are responsible for the reserved and transferred services,
The device of reference io the Government of India we dismiss as
being a negation of our leading principle of provincial autonomy.
It seems to us even more idle to suggest a settlement by process of
laying papers before Parlinment. IEE has also been propused that
disputes might be composed by an internal tribunal within the
province, comprising a high court judge, a Government official,
und an elected member; but we dismiss such an expedient from
consideraiion, because so long as the Governor in Council is
responsible for reserved subjects, we hold that he must have power
to decide what revenues he requires. On full consideration we have
decided to set aside all suggestions for a settlement. We doubt
whether any committee’s recommendations would commend them-
selves to Indian opinion much better than the Governor’s decision,
to which in the event of irreconcilable difference of opinion between
the iwo halves of the Government the matter must ultimately come.
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A settlement would also result in a rigid allocation, which would be
ﬁearly attacked in debates and which it might be difficult to vary
y agreement; and at best it only defers the difliculty for a six years’
period, at the end of which it would present itsel)‘yngnin with the
accumulated force of six years’ discontents. It is impossible o
foresee the contingencies which may occur in six years, and to
budge! in advance for so long a period. The difficulty is fund-
amental and we cannot overcome it by any simple device. Nor are
we without belief in the eduvcative efficacy of the annual budget
discussion. We propose therefore that the provincial budget'should
he framed by the executive Government as a whole. The first
charge on provincial revenues will be the contribution to the Govern-
ment of India; and after that the supply for the reserved subjects
will have priority. The allocation of supply for the transferred
subjects wih be decided by the ministers. }f the revenue is insuffi-
cient for their needs the question of new taxation will be L'llecided
by the Governor and the ministers. We are bound to recognize that
in time new taxation will be necessary, for no conceivable economies
can finance the new developments which are to be anticipated. The
budget will then be laid Lefure the council which will discuss it
and vote by resolution upon the allotments, If the legislative
council rejects or modifies the proposed allotment for reserved
subjects the Governor should have power to insist on the whole, or
any part of the allotment originally provided, if for reasons to be
stated he certifies its necessity in the terms which we have already
suggested, We are emphatically of {)H)initlll that the Governor in
Couneil must be empowered to obtain the supply which he declares
to be necessary for the discharge of his responsibilities. Except In
so far as (he Governor exercises this power the hudget would be
altered in accordance with the resolutions carried in couneil.

257. We anticipate that anxiety may be felt us to the supply

. . for the transferred subjects. We believe

m?gz?uards against diffi- 4}t this anxiety is largely based on an
exuggerated view of the possibilities of

economy in the reserved subjects. We do not feel, however, that
there need be any apprehension. No Governor in Council is likely,
without real reason, to disregard the wishes of the legislative
council, and we hold that, if he has real reansons, he ought to dis-
regard them in the discharge of his responsibilities. Bui we may
point out the series of safeguards which our plan provides. The
budget will be considered by the whole Government acting together.
Those in charge of the transferred subjects will have every oppos-
tunity of acquainting themselves with the considerations upon
which the allotment for the reserved subjects is based. 1In thewe
joint discussions the provincial revenues will be estimated; the
contribution to the Government of India will be set apart; the
proposed allotments for the reserved subjects will then he carefully
scrutinized and examined with a view to facing criticism in the
legislative council, and the remainder of the revenue will be at the
disposal of the ministers. If such residue is mnot sufficient, it is
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open to the ministers to suggest extra taxation either within the
schedule of permissible provincial taxation, or by obtaining the
sanction of the Government of India to some tax not included in
the schedule. Such taxation proposals would be presented to the
legislative council cnly with t]?e appruval of the ministers. More-
over, there is a standing committee representative of the legislative
councils not ouly cn finance, but attached to all the reserved port-
folios; and these standing commitlees will have the opportunity of
scrutinizing all proposals for substantial expenditure, and of
familiarizing themselves with departmental needs. But if the
ministers and the legislative councils are compelled to accept allot-
ments for the reserved subjects with which they do not agree our
proposal that a periodic commission shall revie#~the proceedings
affords another safeguard. Both the Government and the legis-
lative eouncil will decide on their course of action with the full
knowledge that their conduct in the matter will, in due course, come
under review by the Commission. There will be opportunity of
arguing before the Commission, on the one hand, that reserved sub-
jects have been extravagantly adminisiered. or that the Governor in
Council has unnecessarily disregarded the wishes of the legislative
council, or, on the other hand, that the attitude of the legislative
council with regard to the expenditure on reserved subjects has
been so unreansonable as to make it unsafe to transfer further powera,
Although we believe, therefore, that no insuperable difficulty will
arise if reasonable men conduct themselves in a reasonuble manner -
this periodic sanction will tend {o produce a spirit of compromise
and co-operation.

258. At {his point we may explain that we have considered the
feasibility of establishing a bicameral system
in the provinces. Its advocales urge that in
creating upper houses we should follow the system which generally
prevails in countries where popular government has firmly estab-
lished itself. We might also expect that the representation of
minority interests would become more effective in an upper house
than in a single composite chamber, because minority represent-
atives sitting in a chamber of their own might feel themselves freer
to defend the inlerests which they represented than if they sat
together with other elements in a lower house. We might secure
men for the upper houses who would not seek election or even accept
nomination, o a composite assembly where the majority of members
were of a different status from themselves; and so the second cham-
ber might develop a counservative character which would be a valu-
able check on the possibly too radical proclivities of a lower house.
But 'we see very serious practical objections to the idea. In many
provinces it would be impossible to secure a sufficient number of
- suitable members for two houses. We apprehend also that a second
chamber representing mainly landed and moneyed interests might
prove too effective a barrier against legislation which affected such
interests. Again, the presence of large landed proprietors in the
second chamber might have the unfortunate result of discouraging

Upper houges,



167

other members of the same class from seeking the votes of the elect-
orate. We think that the delay involved in passing legislation
through twe houses would make the system far too cumbrous to con-
template for the business of provincial legislation. We have
decided for the present, therefore, against bicameral institutions
for the provinces. At the same time we bear in mind that as pro-
vincial councils approach more closely to parliamentary forms the
need for revising chambers may be the more felt; and we think that
the question should be further considered by the periodic commission
which we propose hereafter.
259. We should now make it clear what the relations of the
. . executive officers in the provinces will be
m%ﬁi‘g‘;’;‘;r‘fr:::;“"““ to the new Government. Let us say at once
that we have no intention of introducing
any duality into the services. It would be unfair to %®xpect
ministers new to responsibility to assume the burden of office unless
they could command the ussistance of the present highly trained
services. To require them to inaugurate new services for their
own departments would, we think, ba to saddle them with diffi-
culties that would doom the experiment to failure. This consider-
ation, among others, was prominent in our minds when we concluded
that ministers should form part of the executive GGovernment of the
provinee rather than a separate Government. That there are diffi-
culties in either case we do not deny, bui they would certainly be
greater if one and the sume officer received his orders from two Go-
vernments instead of one. The objection may be taken that the
same authority may not be felt to attach to orders coming from
ministers as to orders coming from the executive council. We do
not admit that they will come from either. All orders will come
from the Government, and they will all be Government orders.
At the present time it is not the business of an executive officer to
differentiate between an order conveyed to him by the secretary to
Government in one department, and an order conveved to bim by
the secretary in another department, and the procedure will not
differ in the future,

Forure DEVELOPMENT.
260. Having now described the new constitution which we pro-
L pose at the outset let us show how we intend
o odification by the Go- 4, rovide for its assured and regular
' development in future. Our idea is that as
the popular element of the Government acquires experience and
learns to discharge its duties efficiently further powers should be
entrusted to it. The process in fact will be one of adding to the
transferred subjects and of taking from the reserved ones, until
such time as with the entire disappearance of the reserved subjects
the need for an official element in the Government, or of procedure
by grand committee, vanishes. and thus the goal of complete respous-
ibility is attained in the provinces. What we have to do is at
once to encourage and to regulate this process. After five years’
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time from the first meeting of the reformed councils wé suggest
that the Government of India should hear applications from either
" the provincial Government or the provineialI council for the modi-
fication of the reserved and transfurred lists of the province; and
that after considering the evidence laid before them they should
recommend for the approval of the Secietary of State the transfer
of such further subjects to the transferred list as they think desir-
able. On the other hand, if it should be made plain to them that
certain functions have been seriously maladministered it will be
open to them with the sanction of the Secretary of State to re-
transfer subjects from the transferred to the reserved list, or to
place restrictions for the future on the ministers’_powers in respect:
of certain transferred subjects. This examination of the question
by the Government of India after the lapse of five years will be of
value*in enabling the allolment of portfolios to be redetermined,
if need be, in the light of the experience gained during that time.
But it is also desirable to complete the responsibility of the
ministers for the transferred subjects. 'This should come in one
of two ways, either at the initiative of the couuncil if it desires and
is prepared to exercise greater control over the ministers, or at the
discretion of the Government of India, which may wish to make this
change as a condition of the grant of new, or of the mainienunce
of existing, powers. We propose therefore that the Government
of Indin may, when hearing such applications, direet that the
ministers’ salaries, instead of any longer being treated as a reserved
subject and therefore protected in the last resort by the Governor’s
order from interference, should be specifically voted each year by
the legislative council; or failing such direction by the Govern-
ment of India, it should be open to the councils at that time or
subsequently to demand hy resolution that such ministers’ salaries
should be so voted, and the Government of India should thereupon
give effect to such request. 'The ministers would in fact become
ministers in the parliamentary sense. The councils would have
power to refuse to puss their salaries. and they would have to
accept the consequences which constitutional convention atiaches
to such a vote.

261. The arrangements sketched in the last paragraph, however,
are intended 1o provide merely for ad interim
changes; and we regard it as essentinl, if the
terms of the announcement of August 20 are to be made good, that
there should from time to time come into being some ouiside
authority charged with the duly of resurveying the political situa-
tion in India and of readjusting the machinery to the new require-
ments. We would provide, therefore, that ten vears after the first
meeting of the new councils established under the statute a com-
mission should be appointed to review the position. Criticism has
been expressed in the past of the composition of Royal commissions,
and it is our intention that the commission which we suggest should
be regarded as authoritative and should derive its authority from
Parliument itself. The names of the commissioners therefore should

Periodic commission.
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be submitted by the Secretary of State to both Houses of Parliament
for approval by resolution. The commissioners’ mandate should be
to consider whether by the end of the term of the legislature then
in existence it would be possible to establish complete responsible
government in any province or provinces, or how far it would be
possible to approximate to it in others; to advise on the continued
reservation of any departments for the transfer of which to popular
control it hax been proved to their satisfaction that the time ﬁ:d not
yet come: to recommend the retransfer of other matters to the con-
tiol of the Governor in Council if serious maladministration were
established ; and to make any recommendations for the working of
respounsible government or the improvement of the constitutional
machinery which experience of the systems in operation may show
to be desirable. We intend these propositions to be read rather as
an indication of our general intentions than as an attempt (o dratt
the .nfuul terms of the reference o the commission.

62. There are severu] other jmportant matters, germane in
Other matters for con. greater or less degree to our main purpose,
sideration by the commis- which the commission should review. They
sion. should investigate the progress made in
admitting Tndians into the higher ranks of the public service.
They should examine the apportionment of the financial burden of
Tudia with a view to adjusting it more fairly between the provinces.
The commission should also examine the development of education
among the people and the progress and working of local self-govern-
ing bodies. Tastly the commission should consider the working of
{he franchise and the constitution of electorates, including the im.
portant matter of the retention of rommunal representation.
Indeed we reprd the development of a broad franchise ns the arch
on whieh the edifice of self-government must be raised; for we
have no intention that our reforms should result merely in the
transfer of powers from a bureaucracy to an cligarchy. We shall
he told thal we are laying a heavy charge upon the commission.
We agree that this is so, and 11 will probably be necessary to appoint
more than one commission: hul we think it important that the
review of all these questions should be undertaken at one and the
same time. It is our desire {o revive the process hy which the affairs
of India were periodically subjected to searching review by investi-
gating bodies aprnointed with the approval of Parliament itself:
and we propose therefore that the further course of constitutional
development. in the country, together with the other matters jusi
enumerated, shall from time to time be similarly inveatigated at
intervals of twelve years, a period which represents the life of four
councils under the existing regulations.
263. Tn proposing the appointment of a commission ten venrs
) after the new Act tiukes effect we wish to
eler{‘t}:mem:mom“ce of an  guard against possible misunderstanding.
We would not he taken as implving that
there can be established by that time complete responsible govern-
ment in the provinces. In many of the provinces no such consum-
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mation can follow in the time named. The pace will be everywhere
unequal, though progress in one province will always stimulate
‘progress elsewhere; but undue expectations might be aroused 1f we
indicated any opinion as to the degree of approximation to complete
self-government that might he reached even in one or two of the
most advanced provinces. The reasons that make complete respons-
ibility at present impossible are likely to continue operative in
some degree even after a decade. Within thut time many persons
will have been brought in touch with problems of administration
and a considerable number will have some experience of the actual
exercise of responsibility; but we recognize that time is necessary
for the development ofy responsibility in the electorates and the
growth of proper relations between representatjves and consti-
tuencies. At present electorates of a general character hardly exist.
Almost all are designed to represent special classes or interests and
consist of very few persons. Those W{Ii(‘,h represent Muhammadans
were intended to be fairly inclusive but even those are limited to a
few hundred clectors. The much larger electorates that will now
be set up, though still a mere fraction of the population, will be
devoid of political experience. The habit of considering political
issues as issues to be decided by a man’s own judgment, of realizing
their value of the proper use of a vote and of judging candidates
with .regard to their fitness to represent the elector’s views have all
to be acquired. The physical circumstances of eleclorates thinly
scattered over wide areas with indifferent communications will
render the task of educating them particularly difficult, especially
for men who will have to unﬁertake a work of which they themselves
have so little experience. These difficulties will be increased by
the general lack of education. Where the great mass of the popula-
tion 18 illiterate, as is unfortunately the case all over India, political
ideas may be cxpected only to spread slowly and the progress of
political education to be impeded. But we hayve already recognized
the rapid rate of progress which has taken ]nﬂave in India during
recent years in the development of political opinion; and we cannot
foresee how much the pace will be accelerated under the new condi-
tions. It is therefore clearly desirable that periodie inquities should
take place at intervals that may prove too short rather than that
encouragement should be given {0 agitation by undue delay.
264. But inasmuch as complete responsible government essen-
Matter for special consi- tially depends upon the existence of an elect-
deration. orate sufficiently active and cognizant of
affairg to hold their representatives effectively to account we think
that one of the most important duties of the commission will be to
examina the growth of capacity and responsibility in the electorates.
The approximation to complete responsibility must depend among
other things on the growth of the electorate and on the measurg in
which they give evidence of an active and intelligent use of the
franchise. We wish to attain complete responsibility where we can
and as early as we can, and we intend that its attainseunt ghould
depend upon the efforts of the Indian people themselves. It would
not be fair to give it to them till they fulfil the necessary conditions.



Chapter IX.—The Government of India and the India Office.

1.—TaE GovERNMENT OF INDIA.

265. We shall have discharged our task indifferently if it is not
already plain from our report that all the
The need for change. changes which we suggest are no more than
the necessary adjustment ot the constitution to a rapidly changing
environment. So long as the people of India were content to leave
their government in official hands the system was well-devised to the
needs of the country, and was directed with astonishing zeal and
success to beneficent ends. We have tried to give some account of the
burden of the work. We inay well pause to pay a tribute to the part
played by the Government of India itself in guiding and inspiring
the entire system. Rarely has a beavier burden of responsibility con-
tinuously rested on a smaller body of men ; rarely has it been discharged
with greater ability or a higher sense of public duty. We have changes
to propose, corresponding to changing conditions ; but we should keenly
regret it if anything we said were takemas failing in the tribute due to
great work finely done. But more is now being demanded of the system
than it can give. It is no longer sufficient to administer India ; it is
necessary also to satisfy her political aspirations ; and because we were
all too slow in taking cognizance of the changes that were occurring the
task is all the heavier because there is lee-way to make up. We must
therefore introduce a new element of strength into the (Government.

266. We have alrcady made our opinion clear that pending the
development of responsible government in the
provinces the Government of India must
remain responsible only to Parliament. In other words, in all matters
which it judges to be essential to the discharge of its responsibilities for
peace, order, and good government it must, saving only for its account-
ability  to Parliament, retain indisputable power. With the precise
manner in which the control by Parliament must in future be modified
we shall deal hereafter. For the present we will concern ourselves
with changes in the functions, structure, and methods of the Govern-
ment of India itself. We think we have reason for saying that in
some respects the machinery is no longer equal to the needs of the
A aormal work of the departments is heavy. The collective
respal § of the Government is weighty, ‘especially in time of
is little time or energy left fomsthose activities of a
jopl f@bure which the new situation in ths céeuntry demands. A
legislative ‘session of the Government of India imposes a sggious strain
upon the- departments, and especially on the gembers in charge of
them. They have not merely to carry on their heagy task of adminis-

171 . '
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tration and to share in the discussion and decision of grave matters
policy, but they have to prepare themselves to meet a growing volume
of eriticism at meetings of the legislative council ; and when, as has now
happened, they are called upon in addition to deal with urgent and
complex questions of constitutional reform, the burden becomes one
that it is unreasonable to impose on so small and highly worked a
body of men. We desire to take this opportunity of acknowledging
how ungrudgingly their services have been given to our présént task.
But, apart from the irevitable complexities of the moment, the growing
burden of business, which results from the changing political condi-
tions of the country, is leading to an accumulation of questions
which cannot be disposed of as quickly as they present themselves.
We find the necessity for reforms admitted, principles™agreed upon and
decisions taken, and then long delays in giving effect to them. Difficult-
ies are, realized, inquiries are started, commissions report, and then
there is a pause. There is a belief abroad that assurances given in
public pronouncements of policy are sometimes not fulfilled. On this
occasion therefore we have taken steps to guard against such imputations,
and to provide means for ensuring the ordered development of our own

plans,

267. The main fault for the clogging of the machine does not, we
think, lie altogether with its highly trained
engineers. What is chiefly wanted is some
change of system in the directions of simplicity and speed. How does
it happen that announcements are made that arouse expectations only
to defeat them ? We know that it is not from any intention of delud-
ing the public. We suggest that it is hecause the wheels move too
slowly for the times; the need for change is realized, but because an
examination of details would take too long promises are made in
general terms, which on examination it becomes necessary so to qualify,
with reservations as to disappoint anticipations and even to lead to
charges of breach of faith. We suspect that a root cause of some
political discontents lies in such delays. Now, go far as the provinces
are concerned, we believe that our proposals fof . freeing them to a
great extent from the control of the Govermment of India and the
. Secretary of State will improve matters. Eut the Government of India
are in the worst case. In all important matters they have to consult
local Gowernments, and then to secure the approval of the Secretary
of State. Consultation with local Governments there must always
be ; but with developing autonomy in the provinces, and less frequent
interference by the Secretary of State, we see nc reason why quicker
and more informal methods should not be pursued. We hope that
the new departure inaugurated in January last at the conference be-
tween the Government of India and all the heads of Governments in
Delhi may be repeated annually, and may lead to a closer understand-
ing of the varying conditions of the provinces and some diminution of
officigl correspondence.

Present causes of delay.
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268. References to the India Office are a second fruitful cause of delay.
The India Office, having statutory respons-
ibilities to discharge, exercises its. authority

- with good care and with all the expert know-
ledge at its command. Proposals that have been examined in India
are re-examined in England and fresh suggestions may be forthcoming
from Whiteball upon which Delhi may find it necessary to take the fur-
ther opinion of (‘alcutta, Bombay, and the rest. Now we recognize that
8o long as the Indian Government is not responsible to an electorate
the guardianship of the welfare of India as a whole must remain in the
hands of Parliament. Indeed, as we shall show, we go on hereafter to
make suggestions for sustaining the interest taken by Parliament in
India better and for improving the means of information at its disposal.
But, on the other hand, we must also consider practical needs, We
have seen how rarely Parliament asserts its power, how little interest
and time it devotes to Indian affairs, and how much it leaves to the
Secretary of State in Council. Granting, therefore, that Parliament’s
understanding of the larger Indian questions, and its responsibility for
policy, ought to be increased there is no real inconsistency in saying
that we should ask it simultaneously to agree to relax the Secretary of
State’s control in details. We consider that the Secretary of State’s
previous sanction to decisions taken in India should be required in
fewer cases than in the past ; and that in some matters it will suffice in
future if he asserts his control by means of a veto if necessary.

269. A further cause contributing to delay is that the departments
at headquarters are now overworked, It
is_often overlooked how small is the staff

which carries on the work of the great departments. Normally, it consists
of a member in charge, a :ecretary, a deputy +ecretary, and an under-
secretary. The remainder of the stafl is purely clerical. If this is
compared with the staffing of one of the great departments in Whitehall,
and every allowance is made for the difference of conditions, it will be
clear how numerically weck the stafl of the Government of India is ;
and how great is the strain upon its members, especially in such times
as the present. One reason why the departments can move quickly
in England is because their day-to-day administration runs itself. New
inquiries can be set on foot, and policies thought out by the head of
the department, with the help of a large and experienced permanent
stafl. In India the higher staff of the secretariats is not permanent,
because rightly or wrongly it has always been held desirable to maintain
touch between the headquarters offices and the districts. Men are
selected from the administrative staff, serve for a time in the offices,
and return te administration. One result of this discontinuity is that.
.questions which a permanent civil service can safely dispose of by
word of mouth become the subject of continuous minuting. Changes
of persohnel necessitate a record of the questions, and the aspects of
questions considered. We express no opinion on the system, buj it
requires detailed examination. Indeed, the Viceroy has already signified
X

Refercnces to the India
Office.

Tnsufficiency of ataff,
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to his colleagues his intention of causing it to be examined after the
war. Till that time comes the inquiry could not be pursued with
advantage ; but once the stress of war is over, and departments can
estimate their permanent needs, the inquiry should be taken up probably
with the assistance of experts from England, Our proposal is made
without prejudice to the process of takiug further Indians into the
services, From whatever source the additional help is to be sought
there can be no question of its acute necessity. )

270. But a constitutional element of delay may be found in the
character of the Government itself. Because
it is bureaucratic it is naturally less anxious
to move than a responsibl®Government. In
the matters where Parliament does not affect it its duty is to its own
conscignce—or perhaps we should say to its successors in office—and not
to any constituents. We should do well to associate with it a really
representative assembly so as to ensure that in the comparative seclu-
sion of its domicile in Delhi and Simla the wishes of the country are
accurately and regularly presented to it and that its action is adequately
criticized. In this way not merely shall we get a succession of stimuli
from outside which would benefit the Gavernment in India, but the
Becretary of State in England will have the means of judging what view
is taken in India of the actions of the Government, and so the modified
measure of Home control which we propose will come to be exercised
not merely in accordance with British views, but with regard also to the
expressed views of those who represent constituencies in India. These
are the considerations underlying the proposals which we put forward
for changes in the structure of the Government of India both in its
executive and legislative aspects,

Inherent tendencies of
an official Government

271. We have explained already how the executive council of the
. Governor General is constituted and how
Egk:ﬁ;"&gﬂ:gﬁf’m"’l ¢ portfolios are allotted in it. Its changed rela-
tions with provincial governments will in them-
selves materially affect the volume of work coming before the depart-
ments, and for this reason alone some redistribution will be necessary.
g would therefore abolish such statutory restrictions as now exist
‘respect- of the appointment of members of the Governor General’s
uncil so as to give greater elasticity both in respect of the size of
the Government and the distribution of work. If it is desired to
retain’ parliamentary control over these matters they might be em-
bodied in statutory orders to be laid before Parliament.

272. Further, we propose to increase the Indian element in the exe-

) ) cutive council. We do not think it necessary
m:"l‘t‘:“m in Indien ele- 4, groue the expediency of enabling the wishes
of India to be further represented in the Cabinet

of the country. The decision of Lord Morley and Lord Minto to appoint
one Indian member to the council marked an important stage in India’s
political development ; and has proved of value in enabling the Govern- -
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ment to have first-hand acquaintance with Indian opinion. In recom-
mending a second appointment we are only pursuing the policy already
determined upon in respect of the public services. There exists, of
course at present no racial prescription in the . tatute, nor do we propose
that any should b2 introduced. There is even no formal guarantee that
any appointment shall be made on the grounds of race. The appoint-
ment of Indian members will be made in the future as in the past as &
matter of practice by the Crown on the recommendation of the Secret-

ary of State; and we suggest the appointment of another Indian
member as soon as may be.

273. We now come to the changes required in the Indian Legislative
Council. Its existing composition we have
already explained. No argument is needed to
show that under present conditions 27 selected
members, many of then returned by small class electorates, cannot
adequately represent the intercsts of the entire country in the supreme
assembly. Indeed, no council the composition of which is conditioned
by the necessity of maintaining an official majority could possibly serve
that purpose. We recommend therefore that the strength of the legis-
lative council, to be known in future as the Legislative Assembly of
India, should be raised to a total strength of about 100 members, so as
to be far more truly representative of British India. We propose that
two-thirds of this total should be returned by election ; and that one-
third should be nominated by the Governor General of which third not
less than a third again should be non-officials selected with the object
of representing minority or special interests. We have decided not to
present to His Majesty’s Government a complete scheme for the election
of the elected representatives ; our discussions have shown us that we
have not the data on which to arrive at any sound conclusions. Some
special representation, we think, there must be, as for European and
Indian commerce and also for the large landlords. There should be also
communal representation for Muhammadans in most provinces and also
for Sikhs in the Punjab. There is no difficulty about direct election in
the case of special constituencies. It is in respect of the general, or
residuary, electorate, including therein the communal electorates for
Muhammadans and 8ikhs, that complexities present themselves, ‘Cur®
decided preference is for a system of direct electorates, but the immens-
ity of the country makes it difficult ; it may be impossible to form con-
stituencies of reagen.ble size in which candidates will be able to get into
direct touch with the electorates. Moreover, there is the further diffi-

culty (which, however, presents itself in any system of constituencies)

of the inequalities of wealth existing between the different communities.

If constituencies are to be approximately even in size it may be neces-

sary to concede a special franchise to the Muhammadans, who, taken asa

whole, are poorer than the Hindus ; and this means giving a vote to some

Muhammadans who would not be entitled to vote if they were Hindus.

That is an undesirable anomaly, to which we should prefer the anemaly

of unequal constituencies ; but on our present information we find it

v N2

The Indian Legielative
Assembly.
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impossible to say how great the practical diffienlties of variation in size
might be. Similar problems will present themselves in respect of con-
stituencies for the elections to provincial councils. It is obviously
desirable to deal on uniform lines with the electoral arrangements both
in the provincial and Indian councils. As regards the former we have
already recommended the appointment of a special commitiee to in-
vestigate questions of franchises and electorates ; and to tkat body we
would therefore also commit the task of determining the electorates
and constituencies for the Indian Legislative Assembly. They may find
it wholly impracticable to arrange for direct election. In that case,
they will consider the various possible systems of indirect elzction,. We
are fully aware of the objections attaching to all form¥ of indirect elec-
tion ; but if the difficulties of direct election compel us to have recourse
to indirect, we incline to think that clection by non-official members of
provincial councils is likely to prove far more acceptable to Indian
opinion and, in spite of the smaliness of the electoral bodies, certainly
not open in practice to greater objection than any of the other alterna-
tive methods which Lave been from time to time proposed.

For reasons similar to those which we have given in the case of the
provincial legislative councils we recommend that members of the Indian
Legislative Assembly should not be designated ’¢ Honourable” but
should be entitled to affix the letters M.I.A. to their names.

274. The suggestion we have made for the number of elected members

) was based on the caleulation that the three

p&?ﬁ:ﬁi‘_’“mm“ of the  presidencies would be represented by 11

members each ; the United Provinces by 10,

the Punjab and Bihar and Orissa by 7 each, the Central Provinces by

5, Burma by 3, and Assam by 2. We also think that in view of the im-

portance of the Delhi province as the Imperial enclave and the seat of
the central Government it should be represented by a member.

275. In respect of the non-official members to be nominated by the
(tovernor Gieneral we advise that no hard-and-
fast rule should be laid down. These seats
should be regarded as a reserve in his hands for the purpose of adjusting
inequalities and supplementing defects in representation. Nominations
should not be made until the results of all the clections are known , and
then they should be made after informal consultation with the heads
of provinces. The maximum number of nominated officials will be two-
ninths of the whole, and it.will rest with the Governor General to deter-
mine whether he requires to appoint up to this maximum. The officials
will, however, include the executive members of council, sitting not by
appointment, but ez officio; and also some representation from the
provinces. It may therefore not be possible for secretaries to the Govern-
ment of India to continue tn sit in the assembly ; this may in itself be
of advantage as decreasing the dislocation of administrative business
during the session. Tt may, however, be necessary to allow the secretary
to speak and vote on behalf of .the member when occasion demands.

Nominated members,
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But for this purpose we think that a preferable alternative may be to
appoint members of the assembly, not necessarily elected, nor even
non-official, to positions analogous to those of parliamentary under-
secretaries in England ; and we advise that power be taken to make
such appointments. We attach importance to the further proposal
that official members of the assembly, other than members of the execut-
1ve government, should be allowed a free right of speech and vote,
except when the Governinent decides that their support is necessury.
We think that this change of procedure will affect the tone of discussions
very beneficially. We think that, for the reasons which we bave giveu
already in support of a similar recommendution in respect of the pro-
vineial councils, the president of the Legislative Assembly should be
nominated by the Governor General. We do not propuse that his
choice should be formally limited, but it seems necessary that, at any
rate for the present, the president should be designated from autong the
official members.

276. We began with the fundameuntal proposition that the capacity

‘ of the Government of India to obtain its will
Mﬁh:::“u:;‘;'v;’fp::f‘:'r"::fg 11:;;::: in all essential matters wmust be unimpaired.
letion, The institution of an assembly with a large
clected majority confronts us with the pro-

blem, as in the case of the provinces, of enabling the executive govern-
ment to secure its cssential legislation and its supplies, Here also we
have examined several possible expedients. In this instance, there can
be no question of relying on legislation by superior authority. The only
superior authority is Parliament, and Parliament is too far off and
notoriously too preoccupied and not suitably constituted to pass laws
for the domestic needs of India. It is true that the Governor General
has the power of making temporary ordinances for certain emergent
purposes. We propose that this power should be retained ; its utility
has been strikingly demonstrated during the present war. It merely
provides, however, a means of issuing decrees, after private discussion
in the executive council, and without opportunities for public debate
or criticism ; and normally it should be used only in rare emergencies,
It would be unsuitable for our purpose. What we seek is some means,
for use on special occasions, of placing on the statute book, after full
publicity and discussion, permanent measures to which the majority
of members in the Legislative Assembly may be unwilling to assent.
We seek deliberately, when the purpose justifies us, to depart from
popular methods of legislation ; and it is obvious that no device which
conforms to those methods can possibly serve our purpose. For this
purposc we have come to the conclusion that we should employ the
method now familiar t¢ Indian institutions of maintaining such a num-
ber of votes, upon which the Government can in all circumstances rely,
a8 to ensure the passage of the legislation that it requires. It is here
alone, and only (as will be seen hereafter) for use in cases where it is
obviously necessary, that we propose to perpetuate the ‘official bloc.
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- We are seeking to provide for a period of transition ; for which purpose
no novel expedient, such as multiplying the value of official votes, or
calling in officials who have not taken part in the argument to record
their votes, or of passing measures automatically after discussion, would

be as easily understood, or as acceptable, as the continuance in modified
form of the present system. ik

277. One suggestion which we considered was that we should follow

. the plan adopted in the provinces, and institute

s Coanell o B gra.nlzi comm;i)ttees to wgich the Government’s
essential Bills should be referred. But the conditions of Indian legis
lation are different from those of provincial. Mattess are miore im-
portant, the Government’s responsibility to Parliament is closer, and
the affirmative power must be more decisively used. We feel also
that there are advantages, both direct and incidental, in setting up a
separate constitutional body, in which Government will be able to
command a majority. We do not propose to institute a complete bi-
cameral system, but to create a second chamber, known as the Council
of State, which shall take its part in ordinary legislative business and
shall be the final legislative authority in matters which the Govern-
ment regards as essential. The Council of State will be composed of
50 members, exclusive of the Governor General. who would be presid-
ent, with power to appoint a vice-president, who would normally take
his place : not more than 25 will be officials, including the members
of the executive council, and 4 would be non-officials nominated by
the Governor General. Official members would be eligible for nomina-
tion to both the Legislative Assembly and the Council of State. There
wonld be 21 elected members, of whom 15 will be returned by the non-
official members of the provincial legislative councils, each council
returning two members, other than those of Burma, the Central Pro-
vinces, and Assam, which will return one member each. Elected mem-
bers returned to the Council of State would vacate any seats they
occupied on the provincial eouncil or the Legislative Assembly. The
remaining six elected members are intended to supplement the repre-
sentation which the Muhammadans and the landed classes will other-
wise secure; and also to provide for the representation of chambers
of commerce. Each of these three interests sheuld, we suggest, return
two members directly to the Council of State. Bearing in mind the
fact that among the members of the provincial legislative councils
who will elect to the 15 seats there will be a proportion of Muhammadans,
and sssuming that in each-of the bigger provinces each elector will be
able as now to give both his votes to one candidate, we estimate that
. the composition of the Councils of State should comprise at least
six Mubhammadans, whether sitting by direct or indirect election or
by the Governor General’'s nomination. Moreover, it is desirable
that the four seats to be filled by direct election should be used so
a8 to ensure that the Muhammadan and landed members should
as faf as possible be representative of the whole of India. Deficiencies
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may occur in this respect in any one council but they should be corrected
in electiona to the subsequent council. For this reason the regulations
for elections to the four seats should be framed by the Governor General
in Council in such a way as to enable him to decide, after consideration
of the results of the indirect elections, from what part of India, or possibly
in what mavner from India, generally the seats should be filled.

278. Inasmuch as the Council of State will be the supreme legislative
o authority for India on all crucial questions,
bog'ﬁ?:al.ﬁ“tlom for mom- gnd also the revising authority upon all Indian
legislation, we derire to attract to it the services
of the best men available in the country. We desire that the Council
of State should develop something of the experience and dignity of a
body of Elder Statesmen ; and we suggest therefore that the Governor
(feneral in Council should make regulations as to the qualifications of
candidates for election to that body which will ensure that their status
and position and record of services will give to the council a senatorial
character, and the qualities usually regarded as appropriate to a revising
chamber. We consider that the designation ‘“ Honourable’ should
be enjoyed by the members of the Council of State during their tenure
of office. In accordance with the proposals which we make hereafter
for associating the Ruling Princes with the Government for the purpose
of deliberation on matters of common concern it would be, as will be
seen, the Council of State with which the Princes would bé associated.
It is desirable that as is the case with second chambers elsewhere, the
lifetime of the Council of State should be longer than that of the assem-
bly ; and assuming that the life of the latter will be three years, we
propose five years as the normal duration of each Council of State.

279. Let us now explain how this legiclative maemmery will work.
o It will make for clearness to deal separately
gopgislative | procedure.  gith Government Bills and Bills introduced
by non-official members. A Government Bl
will ordinarily be introduced and carried through all the usual stages
in the Legislative Assembly. It will then go 1n the ordinary course
to the Councl of State, and if there amended in any way which the
sssembly is not willing to accept, it will be submitted to a joint
session of both Houses, by whose decision its ultimate fate will be
decided. This will be the ordinsry course of legislation. Rut it might
well happea that amendments made by the Council of State were
such as to be essential in the view of the Government if the purpose
with which the Bill was originally introduced was to be achieved,
and in this case the Governor General in Council would certify that
the a.mendments were essential to the interests of peace, order, or
good government. The assembly would then not have power to reject
or modify these amendmaents, nor would they be open to revision in a
joint session.
We have to provide for two other possibilities. Cases may occur
in which the Legislative Assembly refuses leave to the introduction of
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a Bill, or throws out a Bill which the Government regarded as necessary.
For such a contingency we would provide that if leave to introduce a
Government Bill is refused, or if the Bill is thrown out at any stage,
the Government should have the power, on'the certificate of the Governor
General in Council, that the Bill is essential to the interests of peace,
order, or good government, to refer it 4¢ novo to the Council of State ;
and if the Bill, after being taken in all its stages through the Council
of Btate, was passed by that body it would become law without further
reference to the assembly. Further, there may be cases when the
consideration of a measure by both chambers would take too long if
the emergency which called for the measare is to be met. Such a con-
tingency should rarely arise ; but we advise that, in cames of eniergency,
so certified by the Governor General in Council, it should be open to the
Government to introduce a Bill in the Council of State, and upon its
being passed there merely to report it to the assembly.

280. We-.come now to non-official members’ Bills. They would be
introduced in whichever of the two chambers
the mover sat and, on being carried there,
would be taken to the other chamber and carried through that. In the
case of a difference of opinion between the two bodies the Bill would be
submitted to a joint session of both, and would either be finally rejected,
or would be submitted for assent in the form in which it was there passed.
Iv might, however, occur that a non-official member's Bill emergel
from the assembly, whether originally introduced there or not, in a forn,
which the Government thought prejudicial to peace, order, and good
government, In this case, also, if the Governor General in Council were
prepared to give a certificate in the terms already stated, the Bill would

go or go back to the Council of State and could only become law in the
formn there finally given to it.

Private membors’ Bills.

281. Our object has thus been whore pwsuble to make assent by
both bodies the normal condition of legisla-

cod dvantages of this pro- tion bu to establish the principle that in the
case of certificated legislation the will of the

Council of State should pre/ail, and in other legislation the will of the
non-official members of both chamb 'rs taken together should prevail.
In time to com>, if and when the procedure by certification becomes
unnecessary, the Council of State will become, as 1n other countries, a
purely revising chamber, and differences between the two chambers will
be adjusted by joint sessions. We considered the alternative course of
leaving non-certificated Bills wholly to the Legislative Assembly, and
using the Council of State only for certificated Bills. We dismissed
this plan, first, because we regard it as important to establish what may
hereafter become a normal second chamber ; secondly, because we were
unwilling to exclude the non-official members of the Council of State,
to which we wished to attract the best men available, from all share
in the passing of pon-certificated business, and all opportummes of intro-
duciig Bills. Fipally, our own proposal which gives the Government
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an opportunity of amending & private member’s Bill, instead of leaving
the Government with no alternative but to veto a measure some features
of which it may disapprove, affords the means by which beneficial changes
in the law may result from non-official initiative, It will, we believe,
be found to be not the least advantage of the institutions which we
propose that by allowing questions to be freely discussed, first in a
popular assembly and then reviewed by a revising body in which
Govermmnent is in a position to exert as little influence as it likes, the
course of social legislation -to which our Indian advisers attach
particular importance will be materially promoted. For if Government
is assured that projects of social reform have the support of the Indian
elemnent in two chambers so differently constituted it will have the less
reason for offering any obstacle to their progress.

282. The objection may be raised to our proposal for joint sessions
that the non-official members of the *assem-
bly will be swamped by the official members
of the Council of State in combination with the official members of the
assembly. We think that this criticism will be disposed of by further
consideration of the figures. The assembly will consist of, let us say,
at least 78 non-official, and at most 22 official, members. The Council
of State will consist of 25 non-officials, and at most 25 officials, because
the whole number of officials in either chamber need not necessarily
be appointed. 1n a full joint session, however, there might be 103
non-officials, and about 40 officialy, because the members of the Governor
General's Executive Council will be members of both bodies. But we
have provided that the official members of the assembly may also be
nominated to membership of the Council of State, and we imagine that
this will be the rule sather than the exception. 1t would be diffigult,
and also inadvisable, from the point of view of departmental business,
to bring 40 official members to the meetings of the legislative bodies,
and we conceive therefore that, ineluding the members of the exccutive
council, the official element in a joint session might be taken ut 30.
Moreover, in debates on a non-certificated Bill, official members would
be left free to vote and speak as they please, and therefore should not be
cxpected to act as a solid body. 1In these calculations we have classed
together the nominated non-officials and the elected members of both
chambers. But the 15 nominated non-officials will be nominated to
represent particular interests, and we see no reason to anticipate that
they will act less consistently than they have done in the past with their
elected fellow-representatives,

A possible objection.

283. The Governor General should in our opinion have power at

- i any time to dissolve either the Legislative

“I;g:"”:w of dissolution,  Aggembly or the Council of State, or both these
T bodies. It is perhaps unpecessary to add that

the Governor General and the Secretary of S should retain their
existing powers of assent, reservation, and diahince to all Acts of
the Indian legislature. The present powers of thWGovernor Gengral in
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Council under section 71 of the Government of India Act, 1915, to make
regulations proposed to him by local Governments“for the peace and
good government of backward tracts of territory should also be pre-
gerved, with the modification that it will in future rest with the head
oi the province concerned to propose such regulations to the Government
of India.

284. Fiscal legislation will, of course, be subject to the procedure
. L which we have recommended in respect of
of ol legislation. Effect Government Bills. The budget will be- intro-
duced in the Legislative Assembly but the
Assembly will not vote it. Resolutions upon budget matters and upon
all other questions whether moved in the Assembly or in the Council
of State will continue to be advisory in character. We have already
given our reasons for holding that it is not feasible to give resolutions &
legal sanction. But since resolutions will no longer be defeated in the
assembly by the vote of an official majority they will, if carried, stand
on record as the considered opinion of a body which is at all events
more representative than the legislative council which it displaced.
That in itself will mean that the significance of resolutions will be
enhanced ; there willbe a heavier responsibility upon those who pass
them, because of their added weight ; and the Government’s respons-
ibility for not taking action upon them will also be heavier. It will be
therefore incumbent on Government to oppose resolutions which it
regards as prejudicial with all the force and earnestness that it can com-
mand in the hope of convincing the assembly of their undesirability."
There must, however, remain to the Government power not to give effect
to any resolution which it cannot reconcile with its responsibility for
the peace, order, and good government of the country.

285. We wish to apply the procedure of standing committees, de-
scribed in the last chapter, as far as may be to
both portions of the Indian legislature. The
committees would be drawn jointly from the Assembly and the Council
of State. We do not overlook the difficulties entailed by the nature of
many of the subjects with which the central Government is concerned,
and also by the comparative infrequency with which, owing to consider-
ations of distance, such committees can assemble. The fact that many
matters of ordinary internal administration will in future be left to
provincial Governments also limits the scope of utility of standing
committees in the central legislature. We would leave it to the Govern-
ment of India to decide with what departments standing committees
can be associated ; and to the member in charge to decide what matters
can be referred to the committee. Our idea is that the non-official
members of the Assembly and Council of State might elect by ballot in
proportion to their respective strength two-thirds of the members of
each committee while Government nominates the remaining one-third.
_ It is obvious that these committees cannot play such an important part
in the work of the Government as the similar cornmittees which w% have .

Btanding committecs.
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suggested in the provinces. It will be difficult to obtain their assistancd
in practice, except during the session or immediately before and after
it, but we think there should be no difficulty ordinarily in obtaining
their views oh important new projects, whether legislative or adminis-
trative. Their functions might be determined by regulations to be made
by the Governor General in Council.

286. A few subsidiary matters of minor importance remain to be
" 3 s be dealt with. We think that any member
pn?;?u:gf“ and rules 98 of the Assembly or the Council of State (and
not merely the member who asks the original
question) should have the right to put supplementary questions.
The control of questions in both bodies should be regulated on lines
similar to those which we have suggested in the case of provincial
councils ; und the question of restrictions upon resolutions should also
be similarly treated. But apart from matters affecting the powers of
the legislature we think that the rules of procedure for both bodies
should be made in tke first instance by the Governor General in Council.
The Assembly and the Council of State should both have power to
modify their rules with the sanction of the Governor General. The
approval of the Secretary of State and Parliament should not be
required.

287. We have a further recommendation to make. We would ask
that His Majesty may be graciously pleased
to approve the institution of a Privy Council
for India. From time to time projects of this kind have been mooted
and laid aside; but with the changed conditions we believe that
such a body would serve a valuable purpose and do useful work. India
for all its changing ideas is still ready to look up with pride and
affection to any authority clothed with attributes that it can respect
and admire. Appointments to the Privy Council should be made by
the King-Emperor, and for life, which would ensure that they would be
valued as a high personal distinction. Officials and non-officials, both
from British India and the Native States, would be eligible; but it
would be necessary to confine appointment to those who had won real
distinction, or had held or were holding. the highest offices, such as
Members of the Governments, Ruling Princes, Members of the Council
of State and High Court Judges. Indian Privy Councillors should enjoy
the title of * Honourable” for life. The Privy Council’s office would
be to advise the Governor General when he saw fit to consult it on
questions of policy and administration. It is our hope that for one
purpose or another Committees of the Council comparable to those of
the Privy Couscil in England, which have done such valuable work in
connexion with industrial and scientific research and education, will be
appointed. _
288. At the end of the last chapter we recommended that ten years
- after the institution of our reforms, and again
at intervals of twelve years thereafter, ascom-

An Indian Privy Council.
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mission approved by Parliament should investigate the working of the
changes introduced into the provinces, and recommend as to their fur-
ther progress. It should be equally the duty of the commission to
examine and report upon the new cunstilulion of the Government of
India, with particular reference to the working of the machinexgfor
representatatlon, the procedure by certificate, and the results of joint
sessions. The commission will, doubtless, if they see fit, have (})rcposals
_to make for further changes in the light of the experience gaired. There
i8 no need for us at this stage to attempt to anticipate the lme which
their recommendations may take.

289. Let us now sum up our proposals. We seek to create an
enlarged Legislative Assemblg with ah elective
majority ; to reserve to the decision of the
Council of State, in which the Government will command a bare majority,
only those measures which it must have power to carry in the discharge
of its continuing responsibility for the good government of the land ;
to restrict the official bloc to the smallest dimensions and the least
frequent activity that is compatible with the same guiding principle ;
to institute a Privy Council of India as a means of honouring and em-
ploying ripe wisdom or meritorious service ; to admit a second Indian
member into the innermost counsels of the Indian Government. It
is true that we do not offer responsibility to eclected members of the
Legislative Assembly ; and that we define the sphere in which the
Government will defer to the wishes of the elected members not by
gpecific directions in a schedule, as we have done in the provinces, but
by a general prescription which we leave the Government to interpret.
But we have carried the advance right up to the line beyond which our
principles forbid us to go; and by confining the use of the special
machinery of sutocracy to essential cases where a public declaration
of necessity must be made we have gone definitely beyond the position
implied in the Morley-Minto reforms. If there be among Indian politi-
cians those whoe are impatient of any delay that they encounter on their
way to occupy the citadel they may remind themselves how often
before in Indian history has it been said ‘ Hanoz Dikli dur ast ™.
Impatience we cannot, and ought not. to seck to satisfy. What we have
done is to afford Indians a fair share in the government of the entire
country, while providing in the provinces the means for them to attain
the stage of responsible government to which the beginning of Yespons-
ibility for the Government of India itself must be the sequel.

Summary.

II.—=-TuE InpIA OFFICE.

290. It now remains for us to examine the effect of our proposals
upon the position of the Secretary of State

OIP‘Q“}":::_ of tho Seeretary £, Jndia in Council and the control which
Parliament exercises through him over all

the Governments in India. We have already explained how“she Act

o "'Dalhusyet afar off.”
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of 1858, which brought the East India Company to an end, set up the
Secretary of State with the Council of India to assist him, as the Minister
of State responsible for Indian affairs. In the language of the existing
law the Secretary of State has power to “ superintend, direct and control
all acts, operations and concerns which relate to the Government or
revenue of India and all grants of salaries, gratuities and allowances
and all other payments and charges, out of or on the revenues of India 7,
Again, section 21 of the Government of India Act, 1915, reads as
follows :—* The expenditure of the revenues of IndJa, both i Brit
India and elsewhere, shall be subject to the control of the Secretary
of State in Council ; and no grant or appropriation of any part of those
revenues, or any other property coming into the possession of the
Secretary of State in Council by virtue of the Government of India Act,
1808, or this Act, shall be made without the concurrence of a ajority
of votes at a meeting of the Council of India ”
291, It has been. of course, impossible in practice that the affairs
of a vast and remote Asiatic dependency
?‘;""iffflfm‘_fﬁ”T]f‘"‘“-‘t‘::"::- should be administered directly from White-
e ilemay hall ; and, as we have seen, large powers and
responsibilities have always been left by the
Secretary of State to the Government of India and again by the Govern-
ment of India to local (lovernments. At the same time, the Secretary
of State’s responsibility to Parliament has sct very practical limits to
the extent of the delegation which he can be expected to sanction.
Now that His Majesty’s Government have declared their policy of
developing responsible institutions in India we are satisfied that Parlia-
ment must be asked to assent to set certain bounds to its own respons-
ibility for the internal administration of that country. It must, we
think, be laid down broadly that, in respect of all matters in which
responsibility is entrusted to representative bodies in India, Parliament
must be prepared to forgo the exercise of its own power of control,
and that this process must continue pari pussu with the development
of responsible government.in the provinces and eventually in the Govern-
ment of India. The process should, we think, begin with the con-
clusions arrived at on the report of the eommittee which will consider
the question of transferred subjects. Having taken their report and
the viéws of the Government of India upon it inte consideration the
Secretary of State would, we imagine, ask Parliament’s assent to his
declaring by statutory orders which he would be empowered to make
under the Act that such and such subjects in the various provinces
have been transferred ; and when Parliament has assented to such
orders the Secretary of State would cease to contrcl the administration
of the subjects which they covered. The discussion of such matters
by Parliament in future would be governed by the fact of their trans-
fer. We apprétiate the difficulties of the situation; but it must be
recognifed that it will be. impossible for Parliament 'to retain control
of matters whw}klﬁw deéMherately delegated to representative hodies
in Judisf At thé same time, it will be necessary to ensure taat the
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Becretary’ of State is in a pomt-mn% furnish Parlisment with any
information upon Indian affairs that it desires; and nothing in our
proposale should be tiken as imtended to impair the llaluhty of the
Government of India and the provincial (Fovernments to fummh such
information to the India Office at any time.

292, Bo far we have had in mind ouly the trans!erred subjects
But even as regards reserved subjécts, while
there cannot be any abandonmeunt by Parlia-
ment of ultimate powers of cohtrol, there should, as we have
indicated already, be such delegation of financial and administra-
tive authority as will leave the Government India free, and
enable them to leave the provincial Governments free, to work
with the expedition that is desirable. On the purely financial side
this delegation will involve an examination of the various codes
and other regulations and orders, which we have already described as
limiting too straitly the power of the authorities in India. This matter
is already being examined in India, and the Government of India will
make proposals to the Secretary of State in Council. On the purely
administrative side there are as we have seen no general orders, like
those embodied in the financial codes, prescribing the matters for which
the Secretary of State’s sanction is required. But in an earlier chapter
we gave an illustrative list of the subjects regarded as falling within
that category ; and, generally speaking, it is well understood that all
important new departures require his previous approval. The drawing
of the line between the important and unimportant can only be left
to the common sense of the authorities in India and at Home. But
we are agreed that a wider discretion ought henceforth to be left to
the Governor General in Couneil ; and that certain matters which are
now referrcd Home for sanction might in future be referred merely for
the information of the Secretary of State in Council. The exact defini-
tion of these particular matters must also be pursued at greater leisure
and the Government of India will take this question in hand, It will
follow in such cases in future that when the policy of the executive
(lovernment in India is challenged Parliament must be asked to accept
the explanation that in accordance with deliberate policy the Govern-
ment of India have been given discretion in respect of the topic in ques-
tion and that for this reason the Secretary of State is not prepared to
interfere with what has been settled in India. It is not part of our
plan to make the official Governments in India less amenable to the
control of Parliament than hitherto. It must be for Parliament itself to
determine the limits which it will set to the exercise of ita own powers.
On the other hand, intervention by Parliament may involve interven-
tion by the Government of India in matters which otherwise would be
recognized as of provincial concern. It will be distracting both to the
Government of India and the provincial Governments if the opera-
tion of this principle of discretionary delegation is left either to the
idiosyncrasies of Secretaries of State, or to the disposition of party
“{forces in Parliament, We hope therefore that Parliament w&l assent

And in reserved mattera.
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to facilitate the working of ofir reforms by a provision authorizing the
Secretary of State, by rules to be laid before Parliament, to divest him- .
gelf of control of the Government of India in some specified matters
even although these continue to be the concern of the official Govern-
ments, and to empower the Government of India to do likewise in rela-
tion o provincial Governments. On large matters of policy in reserved
subjects there can, of course, be no question of such delegation.

293. It will be seen that vur proposals involve material alterations in
o . the functions of the India Office; and in con-
oorganisation of the Indis  formity with these we think that its organiz-
ation should be reconsidered. This obviously
can best be done by a committee sitting in London for the purpose. We
propose that such a committee should be appointed forthwith. With-
out attempting to draft the terms of the reference to it we may suggest
the main principles by which its deliberations should be guided. The
India Office should in future be sn organized as to discharge its functions
as expeditiously as possible. Knowledge is an important element in
coming rapidly to & right decision ; and hence it is almost as essential
now as it was in 1858 that the Secretary of State should be in a position
to command expert advice. It is necessary that Parliament should be
satisfied, and expedient that the Government of India should be satisfied,
that the decisions conveyed in orders from the India Office have been
arrived at after consideration of the advice of those whose knowledge
of India is greater than that of the Secretary of State. But such advice
needs to be informed with recent acquaintance with a changing Indis ;
and for this reason it will probably be well to modify the present con-
stitution of the Counril of India, and to arrange if not for the recruit-
ment of the India Office staff from the Indian Civil Service, at least for
some interchange of personnel between the staft of the India Office and
the public services in India. Either method would have the advantage
of enabling an Indian element to be employed at the India Office other-
wise than on the Council of India.

294. But whatever control over Indian affairs the Secretary of State
keeps he keeps in the name of Parliament ;

. Relations of theBecret- gnd it will not suffice to improve the agent so
;?;,t‘" U Nk S long as his relations with his principal are not
what they should be. Of all the great depart-

ments of the State the India Office is at present the least concerned
with Parliament. Parliamentary control cannot in fact be called a
reality. Discussion i¢ often out of date and ill-informed ; it tends to
be cenfined to a lite knot of members, and to stereotyped topica ;
and it is rarely followed by any decision. We fully realize the other
preoocupations of Parliament, and yet we are sure that means must
be found of enabling it to teke a real and contin:ous interest in
India. No one would wish matters #fist ought to be discussed and
settled in India to Be debated and degided in Parliament ; but there
remain large quéstions of palicy with. whish only Parlisment cazl deal.



