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as &1t Act passed by the GC)~Gener&l in Legisla.tive Co1meil, &ad 
may be eon~l"Olled or nperseded by any sucb AofI. 

Local Legislature .. 

72. (1) For purposes of legislation, ~OO1lnoil of a Governor or 
of a Lieutenant-Governor having an Executive Council, shan consist of 
th .. members of his Executive CouDcil with the addition of members 

"" nominated or elected in a.ccordance with rule! made under this Act. 

(2) In the case of the Councils of the Governors of :Madras and 
Bombay (and, if so· ordered by the Governor of Bengal, in the caseof 
his Council ), the Advocate-General or acting Advocate-General for 
the time being of the presidency shall be one of the members so nomi· 
nated. 

(3) The Legislative Council of a Lieutenant.Governor, not having 
an executive Council, or of a. Chief Commissioner, sha.l1 oonaiat of 
members nomina.ted or elected in acoordance with rules ma.de under 
this Act. 

(4) Counoils constituted as provided by this section a.re in thi~ 
Act referred to as Loca.l Legisla.tive Councils, and Governors, Lieute­
nant-Governors and Chief Commissioners in Legislative Council are 
in this Aot referred to as locallegislatRres. 

74. (1) The number of additional members nominated or elect· 
ed to the LegislMive Council of the Governor of Bengal, Madraailor 
Bombay, the nUDlber of sucb members required to constitute a quo' 
rum, the term of office of such members, a.nd the manner of filling 
casual vacancies occurring by reason of absence from Inqia., ina.bility 
to attend to duty, death, acceptance of offioe, or resignation dniY 
acoepted, or otherwise, shall, in the case of each slloh Council, be 
suoh as may be presoribed by rules made under this Act. 

Provided that the aggregate number of members 80 nominated or 
elected shall not nosed tJ.1e numb81' apecilled in tha.t behalf in the 
second column of the First Schedule to this Act. 

(2) At least one·half of the additional members so nominated or 
~ fjp -1 of those C01UlOUs must be perB9D.S DQ' i" th. eli..;) (If' 



milita:ry;service of the Ot'Gwn in Indit.; loIlel if lolly such pet'IOD aooept.IJ 
oBioe UDder the crown in India his seat at a member shall th81'8l1po11 

become vaoa.nt. 

(3) An additional member of any of those oounoils is not entitled 
tn be present at meetings of the Govornor's Executive Oouncil. 

(4) The Governor-General-in-Oouncil may, with the approval of 
the Secretary of State in Oouncil, make rules as to tbe conditions 
under which and manner in which persons resident in India may be 
nominated or elected additional members of any of thOlt.p~ 
and as to the qualificatioliB for being, and f01' being nominateet Or 

elected, an additional member of any of those counoils, aDd as to any 
other ma.tter for which rules are authorised t,O be made under this 
sectioo, and also all to the manner in whioh those rules are to be 
oarried into effect. 

(5) All rules made under this section shall be la.id before both 
Houses of Parliament as BOon as may be after they are made, a.nd 
those rules shall not be subject to repeal or alteration by the 
Governor-General in Legislative Oouncil. 

75. (1) The Legislative Council of the Governor of BengaI, Madras 
01' Bombay shall assemble at such times and places as the Governor 
appoints. 

(2) Any meeting of the council may be II.djourned by the 
Governor, 01', under 11is authority, by the other person presiding. 

• (3) If the absence of the governor from any meeting of the council 
the person to preside thereat shall be the vice-president of the oounoil, 
or, in his absence, the semor civil member of the Executive Council 
P1'e8pnt at the meeting, 01' during the discussion of the annual 
financial statement, or of any tnatter of general public interest, the 
vice-president or the member appointed to preside in accordance with 
1'lI.les made under this Act. 

(4) If any difference of opinion ari.ees on any qnestion hl'Ollgbt 
before .. meeting of tlIe ~ the p8Non ~ding Bhall .have a II80GIId 
or casting vote. 

76_ (1) The number of members nomitlated 01' elected to the 
legislative CQUnoil of a Liettteoant.Go.vern.or 01' Ohivt Oomeussioner, 
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the number of such members l'tlqTlired to (l()D.stitnte a. quorum, thetel'lIl 
of office of such members, o.nd the maDner of tilling co.sual vaca.ncies, 
occurring by reason of o.bsence from India., ino.bility to attend to duty, 
death, o.cceptallce of office, or resignation duly accepted, or otherwise, 
shall, in the case of each such council, be such as mo.y be prescribed, 
by rules made under this Act. 

Provided tho.t the aggregate number of members so nominated 
or elected shall not, in the case of any Legi~tive Council mentioned in 
.~~umn of the First Schedule to this Act, exoeed the number 
s .... ed In th§t\.II\alf in the second colnmn'of that schedule. 

(2) At le~t tine-third of the persons so nomina.ted or elected to tIle 
Legislative Council of.a Lieutenant-Governor or Chief Commissi~r 
must be persons not in the civil or military service of the Crown in 
India. 

(3) The Governor-General in Council may, with thea~alofthe 
Secretary of State in Council, make rules as to conditio:i1S under 
which persons resident in India may be nominated or elected. memo 
bers of any of those Legislative Conncils, and as to the qualification/! 
for being, and for being uominated or elected, a member of any of 
those councils, aDd as to any other matter for which rules ar" 
authorised to be made under this section, and as to the manner in 
which those rules o.re to be carried into effect. 

(4) All rules madA under His stlction sho.11 be laid before botL 
Houses of Po.rliament as soon as may be after they are made, and 
those rules shall not be subject to repeal or o.lteration by the Gover­
nor-General in Legislative Council. 

77. (1) When a new Lieutenant-Governorship is constituted under 
this Act, the Governor-General-in-Council may, by' notifioation, 
with the sanction of His Ma.jesty previously tlignified by the Secretary 
of State in Counci~ constitute the LieutenlloDt.Governor in Legislative 
Council of the province, as from a date specified in the notifioation 
a locallegielature for that province, and denne the limits of the pro­
vince for which the Lieutenant-Governor in Legislative Council is to 
exercise legislative powers. 

(2) The Governor-General-in-Connci} may, by notification, 
,~tend t'!le provisions of this Act relating to Legislative Counoils of 



t.4etdeIDlIlt-GoV8l"l1Ol'Ilr su'bject to nob moctifioatiGlld r.nd aa.aptationa 
as he may ecmsider neoenary, to any provinoe fM' the time beinI .. 
chief OODlD'.liI'I8io1l8l'. 

78. (1) Every Lieuteaant.Governor who hu no Executive Ooun­
cil, aDd every chief commissioner who has a Legista.tive Oouncil, 
shall appoint a member of his Legislative OOUllci1 to be vioe 
president. 

(2) In the absence of the Lieutenant-Governor or ohi"!,, oo~ 
sioner from any meeting of his Legislative 00e.:RJ ~~ 
preside thereat shall ~ the vioe-president of ~~oil, oriD ''his 
absenoe, the member of the couDcil who is high. iP official rank. 
among those holding office under the Orown who are present at the 
~ing, or, during the discussion of the anDual financial statement, or 
of any matter of general publio interest, the vice-president or the 
member appointed to preside in accordance with rules made under 
thisA. 

(3)w " any difference of opinion arises on any question brought 
before a meeting of the council, the person presiaing shall have a 
second or dMting vote. 

79. (1) The local legislature of any province has power, subject 
to the provisions of this Act, to make law8 for the peace and good 
Government of the territories fol' the time being constituting that 
pt'Ovince. 

(2) The local legislature of any province may, with the previous 
sanction of the Governor-General; but not otherwise, repeal or alter 
8tS to that province any law made either before or after the com­
tnfJllCeDient of this Act by any authority in British Inilia other than 
that looa.lI.tlattlt'8. 

(3) The looallegialature of any province tnay not, without the 
J'-'8VUms lJaDotion of the Gowrnor-General, make or take into consi­
deration. any law 

(a) dectitlg t.he :pttblic debt of India, or the customs duties, 
or 8iay other tax or duty for the time being in fprce, 
and impoaed by the authority of the Governor-Gene­
tal bt Ooaneil for the geueral purpoeea of the Go\"el'!1· 
'IaeJ1t.o1 India; or 



(b) regulating any of the cmrrent coin, or the is,de tsl 
any bills, notes of other paper C'al'tWlCl)"; or 

(0) regulating the conveyance of letters by the poet oftioe Qr 

messages by the electrio telegraph; 0' 
(d) altering in any way the Indian Penal Oode; or 

(e) affecting the religion or religious rit~ and uSU&geI 
of any 01&88 of British subjlets in India; or 

(I) affecting the discipline or may,atenance of any 
of Ris Majesty's na.val or military forces; or 

(0) regulating patents or copyright; or 

(h) affecting the relations of the Government with foreign 
princes or states. 

(4) The looallegislature of any province has not power to ma.ke 
any law affecting any Act of Parliament. 

(5) Provides! tha.t an Act or a provision of an Act made by a. 
looallegislature, and subsequently aBsented to by the Goventor·Gene· 
ral in pursuance of this Aot, shall not be deemed invalid by reason 
only of its requiring the previous sanotion of the Governul .. General 
UDder this Act. 

so. (1) At a meeting of a local Legislative Oouncil no motion 
shan be entertained other than a !notion for leave to introd1lce a 
measure into the oouncil for the purpose of enaotment$ or having 
reference to a measure introduoed or proposed to be introduced into 
the counoil for that purpose, or ha.ving reference'to some rule for the 
conduct of business in the oouncil, and no business shall be tr6s!loOted 
other than the consideration of those motions or the alteration of 
those rules. 

(2) It shall not be la.wful for any member of ooy local Legisla­
tive Oounoil to introduce, without the previous sanotion of the 
Governor, Lieutenant-Governor or chief commissioner, any tn8a&11re 

affecting the public revenues of the province or imposing any oharge 
on those revenues. 

(3) Notwithstanding anything in tbe foregoing provisions of tlhis 
lIection, tlle local Government may, with the sanction of the G:overeor-



~ in Ootmqi}, make rules alltbaNing, at &Jl,Y' meeihlB of tlut 
local LegislaSive Council, the diacnssion of the annual ibmnoial state­
ment of the 100101 Government, and of any ma~ter of ~era1 public 
interest, and the askiDg of questiens, nnder such OODditiODll and 
l't\8trioiions as may be prescribecl in the rules. Rules made UDder 
MUs sub-seotiOll for any counoil may provide for tbe appointment of a 
member of the oounoil to preside at any suoh diElCU'8slon in plaoe of 
the Governor, Lienten!mt-Governor or ohief oommissioner, as the oue 
may be, and of the vice-president, and shall be laid before both 
Houses of Parliament as soon as may be after they IIor8 made, and 
shall not be subject to repeal or alteration by the Governor-General 
in Legislative Counoil or the local legislature. 

81. (1) Whf.ln an Act has been passed at a meeting of a 100101 
Legislative Council, the Governor, Lieuten&Dt-Governor, or chief 
commissioner, whether he was or was not present in council at the 
passing of the Act, may declare that he assents to or withholds his 
assent from the Act. 

(2) If the .Governor, Lieutenant-Governor, or chief commisaiOll­
er, withholds his assent from any such Act, the Act has no effect. 

(3) If the Governor, Lieutenant-Governor or chief commissioner 
assents to lWy such Act, he shall forthwith send an authentic copy of 
the Act to the Governor-General, and the Act shall not have validity 
until the Governor-General has assented tbertrllo, and that 88sent has 
been signified by the Governor-General to, and publiBhed by, the 
Governor, ~ieutenant-Governor, or chief commissioner. 

(4) Where the Governor-General withholds his assent from any 
such Abt, he shall signify to the Governor, Lieutenaht-Governor or 
chief oommi¥ioner in writing his reason for so with-holding his assent. 

82. (I) When !my such .Act has been assented to by the Gover­
llO~General, he shall send to the Secretary of State an anthentio oopy 
th1n'eof, and it shall be lawful for His Majesty to signify through the 
Secretary of ·State in Counoil, his disallowance of any such Act • . 

(2) Where the disallowance of any suoh Act has been 10 signi_ 
fied, the Goveru.or, Lieutenant-Governor or chief commilJsioner shall 
forthwith notrify the disallowance. and thereupon the Aot, ... from the 
g~te of the notification, shall becQmt! void accordingly. 
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83. (1) Tlut loot.l Gov~ of ., province; for which a local 
Legislative Oouncil is hereaft;e:o ocwtitut$d under this Act, shall, before 
the tlrllii meeting of thl.t 00U1l0il, .d with the sanotitJn of the Gowr· 
IIOr-Geuera.l·in·Ooua~ make rul. for tbe conduct of! lecWative busi· 
n8l8 in that ooUncil (incltl(iing rules for prescriping tb, lnOde of pr0-

mulgation and a.uthentication of la"s p&888d by that 00Un0il) 

(2) A looaJ. legislature may, subject to the &lJsfDt of the Gev .... 
nor, Lieutenant·Governor or chief commisslllter, alter the rules b the 
conduct of legislative businesa in the local Legislative Oouncil (melud· 
iug rules prescribing the mode of promulg .. tioeu and authentication of 
l .. ws passed by the council)j bnt any a!teratioR 80 1Dade may be 
disallowed b1 the Governor·General-in-Council, and if 80 disallowed 
.haJl bave nO e1fect. 

Validity of Indian Laws. 

84. A law made by aIly authority in British Indi.. shan not be 
deemed invalid solely on aocount of anyone or more of the following 
reaaona:-

(a) in the case of a law made by the Governor-General in 
Legislative Oouncil, beoause it affects the prerogatiT8 
of the Crownj or 

(6) in the oase of any law, beoause the requiaite proportion 
of members not holding office under the OrOwn in India 
was Dot complete at the date of its introduction it;to 

the council or its enaotment; or 

(c) in the oase of a law made by a JooJ legislature, 
because it confel'fl on magistratie8, bem., jllstioes of the 
peace, the same jurisdiction over BUl'Opean British 
subjects as that legislature, by Aots duly m..a.. ODIIld 
lawfully confer on magistrates in the exercise of 
authority over other British subjects in ~1iI lib' oaees. 



OOMMJiIlfT8. 

S .. 63-84 (both hsdusive ), 

Below is given a general description and criticism of the 
r.onstitution and powers of the Indian Legislatures, both Impe. 
rial and Provincial. Here we append some remarks on the 
extent of the law-making powers of the India Legislative 
Councils. 

The law-making powers of the Indian legislatures, as laid 
down in .. 65 of the present Act (and s.79 for the local councils) 
N'e not exhaustive. Under various Acts of Parliament the 
Indian Councils, like other British legislatures with limited 
powers, have power to make laws on specified subjects with 
more extensive operation than laws made under its ordinary 
power. Thus the Extradition Act of 1870, the Slave Trade Act 
of 1876, the Fugitive Offenders Act of 1881, the Colonial Courts 
of Admiralty Act of 1890, the Colonial Probates Act of 1892. 
and the Merchant Shipping Act of 1894 have each given wider 
powers than are contained in the provisions of this Act. 

As regards the general powers of the Indian legislatures, 
the leading case is that of Queen vs. Buran (1878, L. R.3, App. 
Cas. 889). In that case an act of the Indian legislature, ( XII of 
1869) was questioned. By that act the Gara Hills were removed 
from the jurisdiction of the ordinary civil and criminal courts, 
and the administration of civil and criminal justice in those 
territories was vested in officers appointed by the Lieutenant­
Governor of Bengal. By s. 9 of that Act the Lieutenant-Governor 
was authorised to extend the operation of the Act to any of 
the adjoinb~g mountains. The Privy Council maintained the 
validity of the Act as well as that of the ninth section. It was 
held that (1) the Act was not inconsistent with the Indian High 
Ceurts Act of 1861 or with the Charter of the Calcutta High 
Court; (2) it was in its general !Cope within the powers of 
the'Governor-General in Council j (3) s. 9 was conditional legis. 
lation. and not a delegation of legislative authority; and (4) 
where plenary powers of legislation exist as to particular 
Objects, tb~ ma~ be weU'exercised either absolutelf _ co~di· 
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donaHy. In delivering the .judgment of the Privy CouftCll in 
this case Lord Selborne said, "The India.. Legislature bas 
flOwers expressly limited by the Act of the'lllJ~lal Parliament 
wbich created it, and it can, of course, do DOtlung beyoad the 
limits which circumscribe these powers. 4Mt. 1JJMn actinrflnYllin 
(/lese limits, it is not i1t any sense an agent or 'de/lzate 01 tilt 
Imperial Parliament, but has, and was intn~ed to nave. I>Jtnat'1 
powers of legislatio?" as large, and of -.f/J.t samel nature, ru those 
of Parliament itself. The established courts of justice, when a 
question arises whether the prescribed lirpits have been exceeded. 
mast of necessity determine that question; and the only way 
in which they Can do so is by looking to the terms of the 
instrument, by which' affirmatively the legislative powers were 
createdl and by which negatively they were restricted. If what 
bas been aone is legislation within the general scope of the 
affirmative words which give the power, and if it -violates no 
express condition or restriCtion by which that power is limited, 
( in which catagory would of course be included any Act of the 
Imperial Parliament at variance with it), it is not for any court 
of justice to inquire further, or to enlarge constructively those 
conditions or restrictions." 

Ilbert, commenting on s. 63, (2) (d) of his digest, which 
corresponds to s. 65 (2) (ii) of the present Act, asks, "Are the 
words, 'or the sovereignty &c, to ~ connected with' 'whereon 
may depend,' or with 'affecting?' probably the latter." The present 
act has removed that doubt by making "affecting" govern 
"sovereignty". Hence Indian legislatures 6a.nnot pass laws to 
authorise or 'confirm the cession of territory. According to the 
decision in Damorikar Khan 'lJS. De()1"am Kanji,-the ~Bhavnagar 
case,-the Governor-General as the representative of the CroW'll 
in India has the power to cede territory. 

As regards provincial legislation, local legislation CaAI¥>t 
affectthe Indian High Courts Act; hence questions have arisen as 
to the validity of laws affecting the jurisdiction of the High 
Courts. In Premshankar Ragunathji us. The Gqwrnnuni of 
Bombay (8 80'lIl. B. C. Rep. A •. C. I. 195) it wa.s held ;that the 
Gov~rn<¥, of Bomba)' in Cou~cill:)as power to pass lilws atfecting 



the jurisdiction of,thB courts establ~ by the local legislature; 
and that such acts are not void merely because the indirect 
effect is to affect the appellate jurisdiction of the High Court. 
Tbe Bombay legislative Council may make laws affecting the 
rights and obligations of the subjects of that presidel\cy,' but 
n()t the power of the High Court to deal with those rights and 
obligations. ( CoIlcc1or 01 Tllana vs. Bhaskar Mahadev Rein f. L. 
R. 8 Bombay 2M). 

The liability of the Secretary of State to be sued for certain 
matters being given by an Act of Parliament, the Government 
a£ India cannot pass any act which would prevent a subject 
from suing him in a civil court, in any cas~ in which he could 
have sued the East India Company. In Secretary of State 'lJS. 

Moment ( 15 Bom. 27) s. 41 (b) of Act iv of 1898, Burma, which 
debarred a civil court from entertaining any claim against ~ 
Government to any rights over land, was held to be ultra vir~' 
By s. 2 (2) of the Government of India Amenment Act of 1916-it 
has been provided "A law made by any authority in British 
India, and repugnant to any provision of this or any other Act 
of Parliament, shal~ to the extent of that repugnancy, but not 
otherwise, be void. II 

I. ne Chief Characteristics of Indian Legislature .. 

I. The Indian legislatures are not sovereigl! law making 
bodjes. They are not sovereign because (1) they cannot make 
laws like a s'overeign legislative authority on any topic what­
SOever and touching any person or place within their jurisdic­
tion. Thus they cannot pass laws affecting (a) Acts of British 
Parliament passed after 1860 and extending to British India 
including therein the Army Act. They cannot touch (bJ *ts 
of Parliament ena.bling the Secretary of State to raise moneY,,. 
England OB behalf of the Government of India, (c) an<i in-gene· 
rd, affec:ting any ~rt of the written or unwritten constitutions 
Qftbe {Jl1ited Kingdom or affecting the a.uthority Colf Pa.rfa~t, 



<o1'1iir Ca!i'theylpalS any vs'on which 1ltaf ~~ .•• ~!"lle­
giance of the subjects c:n ttre Crown df Ot~t" Britain or, the 
IOvereigllty or~dominion of the King Emperor'~Gver any-ptlrt of 
British India. Of course they cattnot alter or ainend in any way 
this main Act, the Go~rnment of India Act of 19151 on wh,ich 
now their own existence and authority depend. Besides these 
kinds of laws which they can in no way touch, there are other 
subjects on which, though competent.,ij> pass laws, they cannot 
undertake legislation without the previous sanction of the Gov­
ernor·General. Such subjects are the public debt and public re'e· 
nues of India, the religion and religious rites and usages of the 
British subjects in India, the relations of the Governmerlt Wft1b 
foreign princes or states, and the descipline and maintenance of 

i
part of His Majesty's Military and Naval forces. (2) Besides 
g precluded from pa.ssing any laws of the classes enumerated 

. ve there is a furthur limitation upon their authority which 
,ake them non-sovereign. All laws passed by them may be 

declared ultra vires by the courts of law, should any such law 
be involved in a case corning before them in the orqinary cqprse 
of their work. 

Further, even as far as Briti'sh India is concerned the 
whole legislative authority is not centred in them. Apart from 
the omnipotent British Parliament, power is vested in the 
Governor·General to pass ordinan~es independent of his council 
which ordinances have all the force of laws duly passed by the 
council at least for six months. 

The legislatures in India are derived from and depen­
dent upon the executive. In theory they are even t6.day merelY 
an extension of the executive councils of the Gow:rnor.Genera' 
and of the Presidency Governors. In the ca8e of the 1.ieutenant 
Governors and Chief Commissioners without executive councils, 
tl!llj.egislative Councils are, it W9u1d seem, in point of law, a 
1IItJf". convened by th~ executive attthority to pass laws. The 
suprdme Legislative Council tonsists of the -ordinary members 
plus a varying number of additional membets. That they are 
dependCWlt upon the executive is evident from the faet" that 



the -ex.eCu~v. guides and contr9J,s them at :every $tage 
whether it is in ~king laws. in 'ftiscussing the finances or in 
critising the administration of the country. They ~re also 
derived from the executive. The fact, how~ver, that the Indian 
legislatures are derived froiD the executive, would, by itself, in 
uI) way constitute a peculiarity of the Indian system. The 
legislative authority in every modern civilised state all the 
world over is derived from the executive. It may seem 
strange but is yet true that in the political development of 
every modern nation the executive had the precedence of the 
legislative. In fact the whole legislative authority was once 
c~ntered in the executive. But while in the democratic countries 
the trend of political development has been towards a gradual 
separation, resulting either in a complete independence of the 
executive and legislative authorities, as in the case of the United 
States, or at least the control of the executive by the legislati",... 
authority as in England and France. In India on the othel' 
hand the legislative is merely an extension of the executive, the 
creature, and therefore a. dependent, that at every stage is con· 
scious of its dependence. We find that even in England the 
cabinet i. e. the executive collectively, proposes, frames, initiates 
~nd carries through all legislative measures; and the legislative 
a:,sembly t'. e. Parliamp.nt, has merely the power, under the pre­
sent circumstances, of critising, amending, and, in the last in­
stance rejecting the measures proposed by the executive. In the 
last instance, of course, the legislative body, bringing about the 
rejection of the measures of the executive, does so, not so much 
perhaps because it objects to the measures, as because it objects 
to the executive which had charge of those measlires; and in 
that way, by destroying their off.spring, they help to destroy the 
j>arent also. 'In India on the other hand the executive hold 
their position entirely independent of the legislative. They 
are appointed to their posts for a term of years which cannot 
be determined, by the desires of the Legislative Councils. Their 
membership oC the Legislative Councils arises from their otBc::e 
i. e. they are members ofthe legislature because they are officers, 
and not that they are officers because they are members and 
leaders of the legislature. 

18 



1"he princiPal, ''busin~,of the indian legislatures-tbe 
business sahctioned definftely by the pr~t Act, is to 
discuss and pass measures placed before I them by the 
executive. In other countries, the activity , of the legisla· 
tive assemblies is not confined merely to' legislatioq, By far 
the greater part of the work of the British Parliament, and 
of all 8uch assemblies which have copied the) British modeJ, 
consists of checking and controlling ~ exec~tive authorities 
whether by questions, by motions for discussi()n of public 
business, or by direct votes of censure. ]he power of the purse 
enjoyed by them enables them, by refusing supplies, to bring 
the executive to book. In all these respects the Indian legis. 
latures are in a class by themselves. They have no power of 
the purse. They cannot refuse the annual supplies to the 
executive, and thus cannot bring home to the highest servants 
of the country the responsibiiity of their high office. The 
utmost they can do is to make suggestions which the executive 
need not accept. Lastly, even in the domain of !egisiation, 
they can only legislate on certain SUbjects, and on !!'lost of these 
it is usual with the executive to frame the proposed legislation. 
It only remains for the legislation to assent to these proposals, 
or offer a hardly effective protest. ' 

II. Official Majority. 

The m.aintenance of the standing official majority by 
the rules of the councils is another peculiarity of the Supreme 
Legislative Council in India.. The composition ot the India.l 
legislature. allowing as it does great powers tQ the executive to 
nominate a certain number of the members of the Legislative 
Council, always affords a guarantee to the executive that their 
proposals will never be formally out·voted by the legislatures 
of the country, whatever may be the trend of public opinion 
on a given measure. Not satiafied, however. by tbis 
safe-guard which was considered quite ample even by the 
bureauCWfatic c111e(s of the Government of India upder Lord 



Minto, 1.0 .. d Mnrley, the professe4lY Hbera.~ Secretary of State. 
who bad won his political renown by his active sympathy for 
the NatlonaUJt ~a~ in Ireland, insisted upon an official majo­
rity in the Viceregal Legislative Gouncil. Says Lord Morley. 

"While I desire'to liberalise as far as pO$sible the Provincial 
Councils, I recognise that it is an essential condition of this 
policy that the Imperial supremacy shall be in no degree 
compromised. I must, therefore, regard as essential that Your 
Excellency's Council, in \ts legislative as well as its executive 
character, should continue to be so constituted as to ensure its 
constant and uninterrupted power to fulfil the constitutional 
obligations that it owes, and must always owe, to His Majesty's 
Government and to the'Imperial Parliament. I see formidable 
drawbacks, that have certainly not escaped Your Excellency, to 
the expedient which you propose, and I cannot regard with 
favour the power of calling into play an official majority while 
seeming to dispense with it. I am unable to persuade myself 
that to import a number of gentlemen, to vote down something 
upon which they mayor may not have heard the argumentfJ, 
will prove satisfactory. To secure the required relations, I a. 
convinced that a permanent official majority in the Impe­
rial Leg-Islatlve Council Is absolutely necessary." And so the 
present Imperial Legislative Council has a majority, though a 
bare majority, of nominated official members, who are bound 
to vote with the Government in every case irrespective of their 
individual opinions on a subject. 

The considerations which led Lord Morley to accept the 
discontinuance of an official majority in the Provhfcial Councils 
were varioUl> and all powerful. (I) The field for legislation left 
to the Provincial Councils is so limited that it is almost incon­
ceivable that even the most radical and irresponsible council 
could pasS legislation which might endanger or embarrass the 
Imperial Goyernment. (2) The c()m~tion of the Provincial 
Councils. representing a variety of interests seldom likely to b~ 
Unanimous, and to. offer a concerted opposition to the Govern­
ment, was in itselt a sufficient gua~nte~ against has~, ill-con­
siqered or dangerous legislation-quite apart from tb~ fact that 



with the increase in their QlUhbers would come an increased 
sense of responsibnity, making it psychologi~l1y impossible 
for them to undertake and carry through rev~tionary legiBla­
tion. (3) The presence in the councils of ltOmi'at~d members, 
who, though not officials, and therefore. not bound to vote with 
the Government in all cases regardless of their own private 
judgment on the subject before them, may, hpwever, be quite 
reasonably presumed to be anxious ~ to offer a constant and 
meaningless opposition to Government measures, would be 
another safeguard against provincial )egislation of a radical 
description. Membership of Legislative Councils in India is 
yet regarded as a distinction much greater than the similar 
position in England. We in India cannot yet say that a man 
is likely to be more famous by writing a score of flippant 
essays or a realistic play about high life than by a whole 
session of dutiful and steady -attendance in the councils. Being 
prized a.s a. distinction, which men of a.verage ability ca.nnot 
hope to obtain at the hands of their fellow-countrymen, the 
membership of the council will not be lightly bazal'.ded by 
nominated members through an unreasonable opposition to 
Government schemes. (4) In addition to all this is the power 
of the Local Government in the first instance, and of the 
Viceroy afterwards, to veto bills passed by the cou.ncils, if they 
do not approve of those measures. The power of vetoing bills 
duly passed by councils is indeed ode which should not be ligbtly 
resorted to. Frequent or hasty vetoing of measures passed by 
the representatives of the people is dangero~s for every Govern­
menti and particularly so for the Government in India, which 
are, from their very nature, supposed to be out of touch with 
public sentiment, and which cannot therefore offf3..r their own 
8.lternatives-likely to be acceptable to the people-for measures 
vetoed by them. But when all is said, when we have appreciated 
fully the danger of the veto to the Government, it must be said 
that exercised properly-or rather properly not exercised-the 
power of veto constitutes a handsome reserve in the hands of 
the executive to repress the possible excesses of an inconsi­
derate legislature. (5) Finally, in the words of Lord Morley, "If, 
l1owev.ef, the combinfLtio~ of all these Don-otli~ial member:; 
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against the Gover~ment were to occur, that might be a very 
good reason for thinking that the proposed measure was really 
open to objectioQ, and should not be proceeded with." 

These very teasons could alsb' be adduced for a similar 
course in the Imperial Legislative Council. The field for legis­
lation, though wide, is not aU-embracing. The presence of 
the nominated element is even more prominent in the Imperial 
than in the Provincial Councils, and its composition not less 
diverse. The Viceroy, and, above him, the Secretary of State 
have the power of refusing assent while the almost inconceivable 
combination of the divergent elements in the non-official mem­
bership of the Viceregal Council would be a more emphatic 
condemnation of a measure in the Imperial Council, than any 
such combination could offer in the Provincial Councils. In the 
six or seven years during which the councils have been working, 
the Governmeut of India have hardly ever had an occasion to 
make good their proposals by the use of their official majority. 
And yet Lord Morley thought fit absolutely to insist upon it. 
His only reason was the necessity he alleged that the supreme 
council, both Legislative and Executive, should be so composed 
as to allow of a smooth fulfilment of the obligations of the 
Government of India towards the Home Government and the 
Imperial Parliament. The maintenance of a permanent official 
majority is not always so great a palladium as is implied by 
Lord Morley's statements. Even in the old state of things­
before the reforms of 1909-when the Government of India was 
an unadulterated bureaucracy, the spectacle of the Government 
of India differing from their constitutional superior in Whitehall 
was not entirely unknown. And if an exclusive bureaucracy 
could occastonally prove restive, the presumption of a purely 
democratic assembly proving altogether unamenable to the 
antocl'acy of Charles Street cannot be said to be altogether un­
reasonabie. But just as the old unmitigated bureaucracy used 
to be brought to reason where it showed a refractory tendency, 
by the salutary power reserved to the Viceroy to overrule bis 
Council, so there is no reason to believe, that the same expedient 
would not succeed with a democratic legislature in India. 
Examples of the like na.ture are not wanting in the sjm, but 
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already instructi"ve, bistorY .of the, seu"g<W-etftiAl' colonies. The 
Governor or the Govemor.(;eneral ttt ~ colonies fre­
quently exercises thhl power; and everybody, e..~n those against 
'whom this power is exercised, is agreed that lsuch a power is 
reasonable in theory and useful in praetice. It is less offensive 
without b.ei~g less effective. It maintalins JlDimpaired imperial 
supremacy, and yet permits a full and free, scope to local 
ambitions. 

The truth is that there seems to be a: teital, absence of 
agreement as to what constitutes the mahitenance of imperial 
supremacy. If it be meant by that phrase that the wishes of 
the King's Government should prevail in all concerns affecting 
equally the various parts.ofthe Empire, or that the Imperial 
Parliament should be the sovereign legislative body in all those 
subjects for legislation, such as Extradition or Copy-right Acts, 
no one would deny that, under the exi~ting circumstances, such 
an idea is eminently just and reasonable. But if it be meant­
and public opinion in Inda is more than faintly suspicious on this 
point-that the maintenance of Imperial supremacy in the case 
of India is only an euphemism for making her accept a polley, in 
her own internal concerns, which is all but universa.U:rrepudiat. 
ed in India, and the only justification for which is that'~be posi· 
tion of the Secretary of State and his colleagues in the British 
Cabinet is dependent on the accep\3-nce of that policy {~ India. 
Because !tuch instances have occurred in the past, however 
rarely, when the supremacy ofthe Imperial Government has 
resulted in the compulsion of our Governmen.t. in the teeth of 
the almost u9animous opposition of officials a'lld,ftoD~officials, to 
accept the policy on which depended the prestige-the political 
future of the British Cabinet, Indian opinion qutte naturally 
assumes that it is intended to avoid a repetition of a definite 
opposition to the unmistakable sentiments of the people by 
this thin disguise of a permanent official majority in the Impe. 
rial CounciL If this were true it would be a very unpleasant 
reflection. It may well be asked, if 1m pedal supremacy can only 
be maintained by the purchased votes of a few officials. i. it 
worth the trouble? or, to put the same thing differently, if 
Imperia.} supremacy is likely to be endanltered by the extension 



of demOCl'atic institutions in India, should sach institutions be 
expanded ? 

III. The Composition of the Lecialative Couadl 
of the Governor .. Generai. 

The composition of the council, apart from the otficial 
majority, is also p~culiar. The maximum number of the addi­
tional members of the Governor-General's Legislative Council 
is fixed at 60. Of these some members are nominated by the 
Governor-General, not exceeding 33; and out of these 33 not 
more than 28 can be officials. Out of the remaining 5, three 
should be selected, one from the Indian Commercial community 
in general, one from the Mahomedan community in the Punjab, 
and one from the landholders of the Punjab; and the remaining 
two may be nominated by the Governor-General as experts. 
The 28 additional official members, together with the 6 ord.jnary 
members of the Governor-General's council and the Com­
mander-in-Chief make up a total strength of 35 official melabers, 
as against 32 non-ofticials, not including the Governor-General. 

Out of the 32 non-officials, 27 are elected as follows:-Two 
each-by the non-official elected members of the Legislative 
Councils of Madras, Bombay, Bengal, and the United Provinces; 
(8), and one each by the non-official members of the Legislative 
Councils of the Punjab, Burma, Bihar & Orissa, and Assam (4), 
One member could be elected by the District. Councils and 
Municipal Committees in the Central Provinces while the 
Province hJd no Legislative Council; (1) one each, by the land­
holders in each of the following provinces, Madras, Bombay. 
Bengal, United Provinces, Bihar and Orissa, and the Central 
Provinces; (6) One each by the Mahomedan community of 
Madras, Bombay, aengal, United Provinces, Bihar and 
Orissa. (5). One each by the Bengal and Bombay Chambers of 
Commerce (s)~ ~ addition to these the Mahom~ans of the 
United Provinces "ay elEiCt an additional member at alteraate 
electloas as also the Mabomedans of Bengal (1). ( 8.+ 4 + I + 
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6+S+2+1)=27. This compo.ition laIbeen erWciSOdscmously 
ever since the intentions of the Government of India becQ1e 
known. We have already discussed at Jength the.presence of the 
official element. Coming to the non-official elected element, it is 
clear that the electoral system in this country has been divised 
so as to secure adequate representation to all classes and inte­
rests of the community. The problem of securing adequate 
representation to all important inter~ in th~ councils is not 
peculiar to India. But the solution which we have found 
for the problem is peculiar in the extreme. The Government 
of India were impressed very much wit~ what was taken to be 
the partial representation of the whole Inwan people by the 
non-official members of the Legislative Councils before 190 9. 
Those members were nearly all professional men, and the 
preponderant majority of them was Hindus. The la.nded inte· 
rest and the commercial interests all escaped aJayreprese~· 
tion, at all proportional to their importance in the country. It 
was deemed necessary to give" Substantial representation to 
the4~eat landholders, who not only constitute the aristocra­
tic,afti\, stable elements in the Indian society, but also represent 

-'the iJjerests of landlords great and small. And as regards the 
Musllil community it was admitted that "neither on the 
Provincial nor in the Imperial Legislative Councils has the 
Mahomedan community hitherto received a measure of repre· 
sentation commensurate with its· numbers and political and 
historical importance." In their despatch on the subject the 
Government of India declared" this electorate, ( since 1892 ), 
while it has worked advantageously in the case of one class, can 
hardly be said to have afforded proportionate representation t.o 
the other interests concerned. Of the non-offici4\1 members 
elected to the Imperial Council since 1893, 45 per cent have 
belonged to this professional middle class; the landholders 
have obtained 21 per' cent of the seats and the Mahomedane 
only 12 per cent; while the Indian mercantile community, a 
large and increasingly important body, have had no representa­
tive at all." 

In their proposals, therefore, the Government of Lord 
Minto, while accepting and sliitbtly en1a.re:in~ the existing 
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timltOrial :eJeetoroates, ,sought to i~e 'Special electorate!! 
on \he> ba~is of economic or religious distinction. Of these 
the special electorates foc the Mahomedans-based as they 
are on distinctions of race and religion-have provoked the 
f!reatest criticism. This emphasis on the division of races 
suggesd a divergence of political interest which does not in 
reality eJ$t. The enlightened leaders of eilher of these two 
~reat communities rejoice in the development of a feeling of 
nationality and of com1i\unity of interests, that has been silently 
effected under the fostering care of British Rule. But this 
process of bringing about a strong, united nationality cannot 
be accomplished if racial differences and the old historical 
anta~onism of the past are rejuvenated by such means. While 
it must be admitted that the relative bnckwardness of the 
~medan community and their peculiar psychology cannot 
81inpty be fiiftpred, their adequate representation could have 
been secured h1~ther ways than by creating a special electorate 
for them. And even if the special representation of the Maho­
medans can be justified on grounds of Justice, not the ll&Il1e 
reasons would support tije special treatment given to the-rabd· 
holders and the commercial community. The divergge of 
ic1terest is by no means so great as to render it impossille for 
a member of the one community to represent the interest 
of any other in the common councils of the nation. In the 
case of the special Mahomedan electorate there is this 
further argument that all those subjects, on which the 
Hindu legislators might take a view different from, and 
repugnant to, the Mahomedans, are studiously kept outside the 
rognisance even of the supreme legislature in India. Without 
the specific ~onsent of the Viceroy, legislation concerning the 
religious rites and usages of Qny class of His Majesty's subjects 
i11 India cannot be introduced in the Imperial Council, While 
it is altogether outside the scope of the Provincial Councils. 
It is not top much to assume, that the Viceroy, an impartial 
gnglisb gentleman with a truly imperial outlook, will bot 
lightly acoord his approval to measure8 to be introduced in a 
council withont adequate Ma.hotnedan representation, if such 
measutes are at aU likely to wound the r~ligious susceptibilities 
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of that great community. In the case of the land.ed interest, the 
problems concerning land coMing up before the Legislative 
Councils are more likely to affect the small cultivator, who does 
not get any representation in the enlarged coancils unless it 
were from the official members. For the representation given 
to the landed class is almost exclusively enjoyed by the large land· 
owners whose interests, if anything, are likely to be divergent 
from those of the cultivators. The cN&tion of a landed aristo­
cracy, and the recognition of that aristocracy by such special 
representation, is justified on the grou~ that it is the only 
stable element in Indian society. Even if it were-and it is 
doubtful how far it is more permanent than the other elements 
in our society-its claim to special representation is bereft of all 
justice, when we find that the introduction of that clement has 
only served to exclude that vast interest-the actual cultivator~ 
of the soil, who need, if any class or community in India does 
need it, a special attention. 

The representation of the Universities in the provincial 
councils, though a fitting tribute to learning, is but an imitation of 
the English system in this connection. The Indian Universities 
are by no means so important as to raise special problems of 
their own very frequently, and sllch problems as do rise can very 
well be discussed by the ordinary educated members. And if on 
octasions special aid was necessaxt it could always be obtained 
by the privilege of the executive to nominate experts. 

IV. The Indian Electorates and Frant!biae. 

Not only is the principle of election in a permanent mino· 
rity in the Supreme Council j not only is it extremely complicat· 
ed in its working; there is also the extemely limited franchise 
Which makes it useless for getting in to actual touch with the 
sentiments of the people. It must of course be admitted that! 
in a country where barely three per cent of the population is 
litcratctevcn in their own languages, where the system of fepre-
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;entative government is still in its infancy, it would be futile 
to urge a completely democratic franchise on the model prevail~ 
ing in England or her chief colonies. But though the time has 
not yet come when we might reasonably assume every Indian 
to be capable of pronouncing all opinionon concerns that affect 
him vitally, it is certainly not too much to say that the attempt 
to popularise the Western ideas of government in India would 
meet with a larger measure of success if the franchise were 
more liberal and the electorates a little wider. To take bat a 
few examples, the only territorial electorate for election to the 
Supreme Council is composed of non-official members of the 
various Provincial Councils. These number 32 in Bengal, 26 in 
Madras,28 in Bombay, 25 in Bihar, and 27 in the United Provin­
ces, 14 in the Punjab, 15 in Assam and 9 in Burma. And as 
regards franchise, in the case of the Imperial Council the land­
holders entitled to elect an additional member in (a) Madras 
must have an annual income of not less than Rs. I5,ooo or be 
receiving a similar allowance from the Government; in Bombay 
they must be Sardars or Jagirdars; in Bengal they must be pay­
ing an annual land revenue of not less than Rs. 10,000, or have a 
title of Raja or Nawab and so on. Or, in the case of the Maho­
rnedans, the electors must be either land owners with a cetrain 
:1Onual income or be paying inr.on'le-tax on an income of 6000, 

or be in possession of certain honours and distinctions, or the 
non-official members of the local councils, or be fellows of the 
local Universities, or be pensioned officers of the Government. 
Such regulations show that the electorates are narrow and the 
franchise high, because, after all, these are only experiments in 
India. -

Single Chamber. 

In all these respects the Indian legislatures compare 
Un favourably with democratic legislatures in other countries. 
in one respect, however, Indian legislatures are more advanced 
even than those of tbe most democratic countries. Ip.ia ha!j 



been spared the dangers or difficulties of a double-ckatnbet 
legislature. Proposals were, indeed, made when the ~forms 
were being discussed, to r.reate a sort of a second chamber. 
But the idea of an advisory council of the ruling Princes and 
Chiefs did not find favour with the Secretary of State. On this 
project Lord Morley writes "I confess that, while entirely 
appreciating and sympathising with your object. I judge the 
practical difficulties in the way of,.Juch a ¢ouncil assembling 
under satisfactory conditions to be considerable, expense, 
precedence, housing, for instance, even if there were no others. 
Yet if not definitely constituted with a view to assembly it 
could possess little or no reality." Though not definitely 
rejected the project was suffered to drop. And in all subse· 
quent schemes for further reform it is a noteworthy fact that 
no one has made any suggestion for a second chamber-elected, 
nominated or hereditary-in India. 

V. The Qualifications and DisqualificatioDs 
of Elected Members. 

The elected members must be duly elected. After election, 
but before taking their seat Ln the council, they must. at 
a meeting of the council, take an oath or make an affirmation 
of allegiance to the Crown in a prescribed form. The Governor­
General has the power to declare scats vacant, and to order 
new election:;, in cases where the election was not properly 
carried out. Candidates elected by more than one constituency 
may, by notice signed by them, declare for which of these 
constituencies they would serve. A candidate offering himself 
for election, must be a male British subject of 25 years of age ad 
of sound mind. Officials, uncertificated bankrupts, undischarged 
insolvents, men dismissed from Government service, or 
sentenced by a criminal court La imprisonment for an offence 
punishable with imprisonment for more than 6 months or tran­
sportation, or men ordered to find security for good behaviour, 
or mef>, debarred by a competent authority from practising as 
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lawyers, or men "Declared by the Governor-General-in-Council 
to be of such reputation and antecedents that their election 
would, in the opinion of the Governor-General-in-Council, be 
contrary to' the puhlic interest." The last 4 disqualifications, 
however, may be removed by an order of the Governor-General­
in-Council. Members are all elected for three years, unless a 
member is elected in the middle of the term, in which case he 
is to be a councillor only for the unexpired period. 

VI. Voters and Voting. 

The qualifications for voters are much wider than those 
for the candidates. Only aliens, women, minors and persons 
duly declared to be of unsound mind are excluded. As regards 
the positive qualifications, the principal qualifications, almost 
in all provinces, are: the payment of a certain amount of land­
revenue or income-tax varying in different provinces (in the 
case of the Mahomedans and the land owners), the membership 
of certain associations like the Chamber of Commerce, or of 
Munici~ities. 

The different kinds of electoral machinery may be broadly 
classified under two main heads: one under which the electors 
vote direct for the members, as in the case of the non-official 
members of the provincial councils voting for one or two mem­
bers for the Imperial Council; and the other under which they 
select delegates by whom the members are elected, as in the case 
of M\l11icip~1ities or District Boards. There is a further subsi­
diary distinction. In some cases the electors or delegates vote 
at a single centre before a Returning Officer, or vote at different 
places before an Attesting Officer who despatches the voting 
papers to the Returning Officer. These are general rules. 
More particularly in Bengal the delegates have each a varying 
number of votes, the number depending, in the case of District 
Boards and Municipalities, upon the income of those bodies, 
and in the case of the Mahomedans upon the str~ngth or 
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importance of the populatiBn,uf the community in the district 
or group of districts. • In othor provinces the same object has 
been attained by varying the number of delegates for similar 
reasons, each delegate then having only one vote. A particular 
case of voting by delegates is that of the election of a member 
of the Governor-General's Council for the Mahomedan Com. 
munity of Bombay. The delegates in this case are not appointed 
ad lwe, but consist of the Mahomedan members of the 
provincial council. 

The procedure for voting is generally similar to tha.t 
prescribed by the Ballot Act in England, though of course, 
there are not the same safeguards for securing secrecy. 

The process of election is begun in India upon a notification 
of the Governor or Governor-General-in-CouncH, just as in 
England it begins upon a Writ from the Crown. This noti!· 
cation is issued on the termination of three years, or on the 
death or resignation of a member, or any other cause leading 
to vacancy. As the term of office of almost all members now 
expires at the same time the notifications in India bear a great 
resemblance to the Writs in England, at a general p.lection. 
Before the election can take place the electoral roll-whenever 
one is kept-must be revised. This revision is now done annu· 
ally, and is begun by the publication of draft electoral r')l1s in 
July every year. On this draft publication claims and objec· 
tions may be urged before the Collector of each District; 
and these being all decided, the electoral roll is finally 
pubUshed before the 1st of October every year. This roll is 
conclusive evidence of the right to vote. The actual election 
proceedings begin by the nomination of candidates made in 
writing by at least two voters in due form. If only on~ persor. 
is nominated for a seat, or two where there ate two seats, the 
candidates are forthwith declared elected; but if more calldi­
dates are nominated the voters have then to proceed to an 
election on the date fixed for recording their votes. 

On the declaration of the results on an appointed date, 
electionf may be contested on the grounds of;- . 



ust) 
(4) Improper rejection or reception of a nomination. 

(b) Improper rejection or reception of a vote. 

(c) Corrupt practices i. e., bribery, undue influence, 
and false personation. 

The contest is decided by the Chief Executive authority 
for each province, and not by the Courts of Justice as in 
England. 

A comparision on this subject alone of the difference between 
England and India is enough to show that the one is a demo­
I.:ratic, the other a bureaucratic, if not an autocratic, country. 
1'here is not the sam:e interest taken by the public at large in 
Indi&. in a general election as in England, because in India the 
electorates are small and the electors almost all men of wealth 
and standing. In India moreover the executive at every stage 
dominates the elections. It orders the elections, it lays down 
and decides upon the claims of the voters, it receives, records, 
and declares the result of their votes, and, finally, it decides 
upon the questions of disputed elections. For India to be a 
ttuly dem'octatic country many of these duties will have to be 
made over to Judicial officers, or at least officers who are 
unlikely to be influenced by the Executive authority. 

Sketch of the Bombay Legislative CounciL 

Within the limits of this work it would be impossible to 
describe the' constitution ot all the provincial councils. A sketcht 

nowever, of one provinCial council is attempted in order to 
give the reader a general idea of the com position of the local 
legislatutes in India. The same general principles of nomina. 
tion of officials and others and election ate to be found in the 
provincial councils a~' in the Imperial Council; with this 

I difference, however, that while in the Imperial Council thete 
is a permanent official Inajot'ity, in the local councils the official 
majority has been dispensed with. This does no. mean, 



h.o.wever, that the strength of the Government is in any way 
reduced. For the officials together with the nominated non­
officials are always and everywhere in a majority, apart from 
the fact that the elected members are so secufed that there is 
hardly any chance of their all acting together against the 
Government in any case. Besides the general territorial electo­
rate of the Municipalities and District Boards, seats have also 
been provided for the elected representatives of land-holders 
and Mahomedans, Chambers of Comlnerce and the Universi· 
ties, Presidency Municipalities and Port Trusts, and other 
special local interests like the Trades Association or Planters' 
Association. Thus in Bombay 4 members are elected by the 
Matlicipalities of the 4 divisions of the Presidency, and 4 by the 
District Boards of the 4 Divisions. Four more are elected by 
the Mahomedan Comlllunity, one by that community in Bom­
bay, and one each by the community in the Northern, Central. 
and Southern Divisions. Three others are elected by the land 
owning interest, one by the Sardars of Gujarat and one by 
those of the Deccan; while one more is added by the Jagitdars 
and Zamindats in Sind. The Chambers of Commerce of 
Bombay and Karachi, the Municipal Corporation of Bombay, 
the Mill Owners' Association of Ahmedabad, the University of 
Bombay, and the Indian Commercial community elect one each. 
That makes 21 elected members. Against these there are 23 

nominated by the Governor, of whom not mote than 14 may be 
officials. Besides these there are the four ex-officio members. 
Hence the Bombay legislative council consists of:-

The Governor 

t Members of the CoUncil 3 1 'Ek-Officio. Advocate General I 

Nominated officials 14 
Nominated non-official! 9 
Elected 21 

Total· 49 

Against the elected metnbers the Government have practi­
cally ~ majority of six not including the Governor; whilst 



against the Government the non-officials-if they could aU 
combine on a measure-have a majority of 12 not including the 
Governor. 

It may be added that on each provincial council two mem­
bers ( experts) may be added whenever the lagislation in hand 
is of a peculiar nature requiring expert advice. 

VIII. The Work of the Council •. 

The functions of the councils under the Act of 190<) have 
aIm been considerably enlarged. Under the Statute of 1861 

the only business that could be transacted at any meeting of 
the Legislative Council was the consideration and passing of 
bills. The amending Act of 1892 permitted the asking of ques­
tions and also the discussion of the actual budget, provided 
that no member used either of the privileges to propose a reso­
lution or to divide the council. Under the present Act the 
legislative functions and powers of the councils remain almost 
unaltered; but in the place of the section of the Act of 1892, 
which a llowed the discussion of the annual financial statement 
and the asking of qUt:stionf;, there is now inserted the following 
provision. 

, N otwithsta.nding anything in the Indian Oouncils Act, 1861, the 
Governor· General in Conncil, the Governors in Council of Fort St. 
George and Bombay respectively, and tbe Lieutenant·Governor or 
the Lieutenant·Governor in Council of every province shall make 
rules authorising at any meeting of their respective legisla.tive 
{;ouncils thJ discussil)n of the annual financial statement of the 
11overnor.General·in·Council or of their respective local Governments, 
Q6 the case lIlay be, and of any matter of general public interest, and 
the asking of questions under su~h condit.ions IIond restrictions as may 
be prescribed in the rules applioable to the severa.l councils.' 

Hence the most important change!! made under the Act of 
1909 are in relation to the asking of questions, (the rules permit 
also the asking of supplementary questions), the discussion 
of the financial statement and the moving of resolutions. As 
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regards the discussion of the financial statement the changes 
may be thus summarised. The discussion now extends over 
several days instead of one or two, and it takes place before, 
instead of after, the budget is finally adopted. Members, 
moreover, have the right to propose the resolutions and to 
divide the council on them. 

IX. The Financial Procedure in the Imperial Council. 

Early in each calendar year the Finance Minister, in the 
case of the Government of India, presents his preliminary 
estimates with an explanatory memorandum. On a subsequent 
day he makes such further explanation as he thinks necessary. 
Members can thereupon move resolutions regarding (a) any 
proposed alteration in taxation, (b) any proposed loa~ or (c) 
any additional grant to a local Government. When these 
resolutions have been voted upon the first stage in the discus· 
sion of the budget of the Government of India is over. The 
second stage commences when the estimates are taken by 
groups. At this stage also resolutions may be moved on any 
heads of revenue and expenditure that are opened to the 
council for discussion. 
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This policy of excluding important heads of revenue and 
expenditure considerably mitigates the value of this great 
concession in financial matters. From the point of view of the 
Government each head excluded from discussion has, no doubt, 
its own special justification for such exclusion, whether the 
want of fiscal autonomy for the Government of India, or the 
political expediency in particular matters. 

When all these resolutions have-"been moved and voted 
upon, the Finance Minister takes the discussion into conside~a. 
tion, makes such changes as have hefin suggested and found 
practicable, and then presents his final Budget. At this, the 
3rd stage, the Finance Minister describes the chauges made and 
explains why other suggestions have not been accepted. A 
general discussion of the Budget as a whole then follows: but in 
this stage no resolution may.be moved or votes tak-en. 

The' right of discussing the Budget and making specific 
recommendations upon it was regarded as a great concession. 
Certainly it was a great concession when we think of the state 
of things before the reforms. Nevertheless if the ideal of 
political evolution for India be self-government on colouiallines, 
the present practice is hardly adequate to promote that ideal. 
In the 1st place India-even the Supreme Government of 
India-is really not independent in. financial matters. Whatever 
the control of the Secretary of State may he in other depart. 
ments, there is reason to believe that in matters of Finance the 
Home Authorities exert all their legal powers over the Govern­
ment of Indi",. And as, unfortunately, the impression is gene­
rally prevalent that the fiscal policy which is in the,best interest 
of this country, would quite conceivably be prejudicial to 
the interest of a considerable section of the British electorate, 
the public in India feel that the Government of India­
even if their own opinions are in sympathY with those of 
the Indian public-are kept in very tight leading strings by the 
Home Government for hardly veiled selfish reasons. One must 
remember, however, that there are other reasons, besides this 
which disincline English Statesmen to favour fiscal autonomy 
for Indh. (A). India is a l1iJ.bitual borrower on a large scale 
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in the London money market. That these borrowings may be 
effected at the best possible terms for the Government of 
India, it is essential that their credit be kept up at a very high 
level, and, therefore, their revenue and expenditure be under a 
close and constant supervision by English statesmen, who are, 
in the last resource amenable to the English Parliament. (B). 
Moreover, so far the Government of India was exclusively 
composed of men, who were not the children of the soil. In 
the interests of the people of India, the control of a democratic 
chief, such as the English Secretary of State, over our bureau­
::racy was as necessary as it was desirable. Hence the neces· 
sity for the Secretary of State to have a majority of his Council 
voting with him in some financial matters. Hence also the 
provisions of the Acts of Parliament as regards the necessity 
of and the previous sanction of Parliament for the employment 
of Indian troops and Indian Revenue outside the frontiers of 
India. Tbese reasons are no doubt not so strong ,to-day as 
they were fifty or even twenty years ago. The Government of 
India is too well manag~d to give grounds for any reasonable 
anxiety about its credit. And the people of India are not so 
utterly excluded from the councils of their country as to make 
it necessary for us to claim and maintain the financial supre­
macy of the English SecretHY of State for India. Even in 
matters where there is a suspicion that the fiscal policy, likely to 
be popular in India, is bound to be prejudicial Lo England, 
opinion is by no means so dogmatically unanimous in England 
herself to-day as it was in the days of Lord Lytton. The absence 
of fiscal autonomy, therefore, modifies considerably the value 
of this concession • • 

Secondly, tbe exclusion of important heads from discussion 
operates in the same direction. Reasons of political expediency 
have an unpleasant tendency to be interpreted, or rather misin­
terpreted, as a want of confidence in the judgment or the loyalty 
of the Council. These reasons havp. been thus summarised. 
"The grounds for exclusion are various. Some items both of 
Revenue and expenditure are fixed by law, and the proper 
method of proposing any variation of them is the introduction 
Cif ~ bill. Most of the Political heads are governed b, treaties 
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and engagements with which the Councils have no concern; 
the debt heads depend upon contracts which cannot be altered; 
and military and ecclesiastical charges raise far reaching 
questions of policy which it would be inexpedient to discuss, 
and impossible to put to the vote. Finally it is obvious that 
the Imperial Council can only discuss with advantage the 
revenue and expenditure which is under the administration of 
the Government of India, while a provincial council must equally 
be restricted to items subject to the co@"ol of the local Govern­
ment." To these reasons must be added the fact of the 
analogy between the practice in India and in England. There, 

t 
too, some heads are excluded from discussion-the so-called 
consolidated fund services. But the motives for such an exclu­
sion there are shown too clearly in each case by the history of 
the country to be at all misinterpreted. Moreover the unques­
tioned sovereignty of Parliament can always be relied upon to 
annul or modify an exclusion whenever it becomes unreasonable 
or inexpedient. Laws imposing taxes can be altered, contracts 
of debt can be varied, treaties and engagements can be given 
effect to by Acts of the same Legislature. Not so in India. It 
is depirable, therefore, that this list of excluded topics should 
be curtailed as far as possible. And this curtailmp.nt would in 
no way be embarrassing to the Government-even in the absence 
of finanCial autonomy-if it be remembered that the Council has 
the power only to discuss, not to initiate, or negative any 
financial proposal. 

This is the third reason which makes the concession almost 
valueless. The Council may discuss, but it has no right 
to vote or veto"'a Bu·dget. The initiation of the Budget by the 
Executive is apparently modelled on the English prattice, where 
supplies can be demanded only by a minister of the Crown; while 
new expenditure may be suggested by the Commons by an 
address to the Crown. But the copy has belied the original. In 
England, under the thin disguise of outward forms remaining 
unchanged, the real ma tter has altered altogether. The sovereignty 
of the people is in no instance so complete as in the depart­
ment of finance. The King may demand, but the Commons 
are not bpund to grant all bis demands. In India th~ Council is 



bound t.o pass the Budget even when it is widely criticised b1 
the members themselves. It can only make recommendations 
which the Government need not accept. This indication of 
absolutism is all the more unreasonable when one sees that the 
Government of India is amply secured against resolutions being 
carried in the council if they are distasteful to the Government. 
If, inspite of the official majority, which would make it impossible 
to carry any adverse vote in the council, the Government of 
India still found it desirable to insist upon the character of the 
resolutions as mere recommendations, it can only mean that 
the Government desired to emphasise-to make clear beyond the 
possibility of a doubt-the absolute nature of their power. 

x. Provincial Finance: 
Constitutional Practice. 

At this stage a description of the provincial Budgets may 
we]] be added. The main principles governing the consti­
tutional practice in respect of Provincial Finance are that the 
Councils should be afforded facilities for expressing their views 
llpon the Budget. These facilities are given at a sufficiently 
early stage t6 enable the Government to profit by the advice of 
the Council by adopting and carrying out such sugr:estions as 
may be found practicable. The ultimate control in this cast:, ac:; 
in the case of the Government of India, rests with the Govern­
ment. To suggest is the privilege of the Council~ To carry out 
Is in the disfretion of Government. On th~se lines the Budget 
procedure in the provincial councils has been drawn up in four 
stages. The 1st stage cothmences by a rough draft of the pro­
vincial estimates, including in it all projects involving an expen­
diture of over 5,000 rupees. All these projects are given in a 
schedule, which is divided into two parts, the first containing all 
tho8e items which must be carried out because they have al­
ready been taken in hand, or because they are ordered by the 
Government of India or the Secretary of State to be completed, 
and the 2nd containing items not so earmarked. T,is draft 



Budget is submitted to the Government of India. Tb4 latter 
correct the. estimate of the revenue, and determine, if! 
consultation with the provincial Government. the aggregate 
expenditure for which the provincial Governments should pro­
vide. They have also the right to alter or add to the items in 
the 1St part of the schedule. When all this is done the figures 
about the altered revenue and the aggregate expenditure, as 
fixed by the Government of India, are communicated to the 
Local Government, and the first stage..Q[ a prOVincial Budget 
comes to an end. 

With the second stage the r6le of th(t provincial Council 
begins. The draft financial statement when returned by the 
Government of India is submitted by the local Government to 
a committee of their council. This committee consists of 
officials and non-officials in equal number, the former nominat­
ed by the Government, the latter elected by their fehows. The 
Committee is presided over by the member of council in 
charge of the finance department or, in provinces where there 
are no councils, by the financial secretary to the Government. 
The number of the Committee varies from 12 to 6. It busies it· 
self with the 2nd part of the schedule already referred to: and 
provided it keeps within the aggregate expenditure fixed by the 
Government of India, it is free to make variations and even to 
insert new items occaSionally. Though the discussion in the 
committee is free, and by the vote of the majority, the proceed. 
ings are private and informal. On the conclusion of its 
labours the Committee reports such changes as have been made 
to the local Government. The latter, after conSidering the 
report, revise their expenditure estimate, also their revenue 
totals if any changes are obvious, and report the figures under 
both these heads to the Government of India te be incorporated 
in the Imperial Budget. This ends the second stage. 

The third stage begins with the presentation of the estimates 
as a whole to the provincial council. The figures of expenditure 
reported to the Government of India in the second stage would 
not, as a rule, have been altered by the latter, unless they were 
obliged to order a general reduction of taxation. The revenue 
figure would be brought upto date, and alterations in taxation, ,if 



required and practicable, are given effect to. These finally 
revised fi.gures are incorporated in the Imperi¥ Budget and 
communicated to . the local Government. The latter then 
have their Budget printed, convene their council, and formally 
introduce the Budget in the whole cOUllcil with a speech from 
the member in charge of finance. The Council considers the 
Hudget in a. committee of the whole council. They take the 
figures in groups as in the Imperial Council, and resolutions may 
then be moved on each group discussed. When all resolutions 
have been debated and voted upon, the result is reported to the 
local Government, who are, however, not bound to accept the 
recommendations. Here ends the third stage. 

The fourth stage commences, when the local Government, 
after introducing such changes as have been found practicable 
within the limits of their powers, and after telegraphing the 
alterations to the Government of India, the unal edition of the 
Budget is presented to the council. A debate follows, but no 
resolutions are in order, and the Budget being adopted the 
matter comes to an end. 

XI. Summary of the Rule. of Procedure in the 
Imperial Legislative Council. 

The council meets ordinarily at about II a. m., and sits 
upto 4 p. m., unless the President should otherwise direct. 
The minimum number required is seven includi"ng the Presi­
dent, who is also given powers to adjourn, without discussion or 
votes, a meetin« or business whether there is a quorum present 
or not. On all points of order a decision of the President is 
final. Members wishing to make observations on any sub­
ject must address the Chair. A curiC!Jus provision of these 
rules is that members who are not able to speak in English 
may request any other member to speak on thejr behalf. On 
every motion before the council question is put by the Presi· 
dent and decided by a majority of 'Votes, and after the qUf&tion is 
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so put no further discussiott upon the point is allowed. Mem­
bers are entitled to call for any papers or retUrns connected 
with any Bills before the council; but the President has the 
power to determine whether such papers or returns can be 
given. It would seem also that the public have a right to 
petition the Governor-General in Council upon matters con· 
nected with any bill before the Council, in the form of a peti. 
tion or by a letter to the Secretary. Such petitions or letters 
are required to be circulated among the ll!'embers to help them 
in forming a judgment. Communications of thi:; nature com­
ing from Courts, except the High Court at"Calcutta, officials, or 
public bodies must be sent through the Local Governments. 

QlnstiODS. 

Questions are allowed to be put generally to officers of the 
Government. They may be allowed also to the other members 
of the counciL No question however is permitted on any 
matters touching the relations of the Home Gover:nment or of 
the Government of India with a Foreign State or with a Native 
State in India, or touching matters pending for decision before 
a Court of Law. As regards the form of questions, they must 
be so framed as to be merely a rt!quest for information, of 
moderate length, and free from arguments, inferences, or defa­
matory statements. Questions must neither be ironical, nof 
should they re-fer to the conduct or character of persons except 
in their official or public capacity. They, however" should not 
be made a handle for eliciting an expression of opinion, or a 
solution of a hypothetical proposition. As regards matters 
which are subjects of controversy between the Covernment of 
India and the Secretary of State or a Provincial Government, 
questions are not to be asked except as to matters of fact, and 
answers to such questions are confined to a statement of 
facts. Membei's desiring to ask questions must give notice in 
writing, at least 10 days before the meeting of the council at 
which ke intends to put the QUestions, furnishiih! at the same 
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time to the Secretary a copy of the questions. This rule about 
'lotice may be dispensed with by the President. The President 
is entitled to disallow any questions, without giving any reason, 
except that in his opinion it cannot be answered consistently 
with the public interest, or that it would be better put in the 
legislative council of a local Government. Questions cannot 
be followed by discussions in the councll, but the member who 
has asked a question, may ask a supplementary question, if 
he finds the answer to the main question not sufficiently clear, 
in order to elucidate the subject. The supplementary questions 
need not be answered by the member in charge. since they are 
q'lestions without notice, unll"ss the member concerned waives 
his privilege. 

~esolutlon. 

For the discussion ot matters of general public interest 
provision has been made by these rules. Matters of general 
public interest may include all subjects of administrative 
importance, with the exception of subjects removed from the 
cognizance of the Legislative Council, and also all matters 
affecting the relations of the English or the Indian Govern­
ment with a Foreign State or a Native State 10 India, and in a 
matter which is pending for decision before a court of law. 
SUbject to these restrictions, members are entitled to move 
resolutions relating to any matter of general pub1!c importance. 
provided t~at the resolutions are in the 'form of a specific 
recommendation addressed to the Governor-General in Council, 
worded in clear and precise language, raising' a definite issue. 
and containing no arguments, inferences, ironical expressions, 
or defamatory statements. Notice of 15 clear days should be 
given by the member intending to move a resolution before the 
meeting of the council at which the same is desired to be 
moved, and a copy of the Resolution should be furnished 
therewith. As in the case of questions, the President may 
dispense with this rule abollt the notice, as he may als0tIisallow 



any resolution, without giving any reaSODs, 'except thlr.t in his 
opinion it cannot be moved consistently with public interest, or 
that it should be moved in the legislative council of a local 
Government. The discussion on resolutions tpmes at the end 
of the business of the day, just as questions precede the busi­
ness of the day. On every resolution the mover has the right to 
speak first, every other member in such order as the President 
directs; and at the end the mover has the right to reply. A time 
limit of 15 minutes is introduced; auyembers are not allowed 
to speak more than once on the same resolution, unless the 
President permits them to do so in ord,r to make an explana. 
tion. 

Amendments can be moved upon such resolutions, provided 
no amendment would be allowed which has merely the effect 
of a negative vote. After the resolutions have been sufficiently 
discussed in the opinion of the President, he may close the dis­
cussion by calling upon the mover to reply, and the member in 
charge to submit any final observations which he may wish to 
make. Resolutions, if carried, have the effect merely of recom· 
mendations to the Governor-General in Council, which are, 
however, not binding on the Governor-General i,n Council. 

Bills. 

Legislatiye business takes the shape of bills which must 
pass the council id various stages. Bills cannot ~ introduced 
in council without the permission of the council to that effect. 
A member desiring to introduce a bill must move the coun­
cil for permission, and for such motion at least three clear days' 
notice must be given. When the permission is given, the bill 
is drafted, together with a full ~tatement of objects and reasons, 
whether by the member indepenrlently, or by him in consulta­
tion with the ~ecretary. When the text of the bill together 
with its objects and reasons is ready, the Secretary bas the bill 
pt'intoo. sending a copy to each. member. The bill ma, be 
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printed togatllet with the statement af abjects and' reasons. 
Hindustani far the convenience of members unacquainted with 
English. The bill is t~en properly introduced in the council; 
and, unless the ordinary rules are suspended, if it happens ta be 
a contentious measure it must paSs through the following stages 
before it becomes law. 

(I) A motion may be made to refer the bill to a select 
committee, of which the Law member is always a member, and 
of which other members are named by the council itself when 
the bill is referred to it, or at a subsequent meeting. On this 
motion the general principle of the bill is discussed. The Com­
mittee is generally presided over by the Law'member and in 
rus absence by the member in cbarge of the bill. When the 
members of the committee are equally divided the Chairman 
has a casting vote. After the bill is published in the Gazette of 
India, the committee considers the bill and makes its report 
thereupon, but not before at least three months have elapsed 
from the first publication in the Gazette of India unless other­
wise ordered. If the bill is altered substantially the Committee 
may recommend republication as modified, and the republished 
bill must be sent to the department to which it refers. The 
report of the committee should be printed and a copy of such 
report should be sent to each member, and may also be printed 
in tlie Gazette of India with the amend(ld bill if the committee 
or the President so directs. The bill is then taken into consi­
deration either as a whole or section by section. At this stage 
the structure of the bill, as settled by the committee, is discussed 
by the council as a whole. Amendments may be moved at this 
stage upon any part of the bill provided sufficient -notice-three 
clear days'':'''has been given for each amendment. After, the 
amendments have been discussed and incorporated or rejected, 
the bill may be passed by the council. A copy of the bill SO 

passed is signed by the President, who, as Governor-General, 
also signifies his assent to the bfJ! by signing this copy. After 
this the bill is publis~ed in the offic.ial gazettes as an Act of the 
Governor-General-in-CoullciL 

(2) Bills which are of the highest urgency may be passed 
through aU the stages .in the council at one and sam, sitting, 
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provided the rules of procedure have been suspended by the 
President. 

(3) Bills involving large issues of policy are circulated 
among local Governments and other bodies ft)r the purpose of 
eliciting public opinion on the principle and the provisions of 
these bills. After the opinions have been received the bill may 
again be referred to a select committee, and then goes through 
the same stages as any ordinary bill.,Or it may be taken into 
consideration by the council at once, though this course would 
qe rare and unprofitable. 

In the case of provincial councils substantially the same 
procedure is followed, except that every proposed bill should be 
first submitted to the Government of India and the Secretary 
of State. For their own legislative proposals, the Government 
of India must also obtain a previous approval of the Secretary 
of State. 

XII. The Summary of Changes. 

To sum up the alterations effected by the act of 1909 it 
would be useful to have a view of the legislative council exist­
ing before that date and as it wa~ extended in 1892. The legis­
lative councils were created for India, Madras and Bombay ir, 
1861, for Bengal in 1862, for the United Provinces in r866, for 
the Punjab and B1jIrma in r898, for Bihar and Orissa in r912 as 
also for Assam, and for the Central Provinces in 1913. 

Under the Act of 1892 the Legislative Council of the Govern­
or-General consisted of the ordinary members, and the addi· 
tional members, not less than 10 and not more than 16, nomi­
nated by the Governor-General. The members were nominated 
for two years at a time. Not more than 8 of the members could 
be officials. The nomination of 5 members was to be made on 
recommendation of the Calcutta Chamber of Commerce, and 
the n~-official members of the local legislative councilS of 



Madras, Bombay, Calcutta and Allahabad. The remaining 
seats, the Governor-General could fill in such manner as it ap­
peared to him most suitable. In this respect the Act of 1909 
introduced considprable changes. In the first place the additional 
members for legislation, instead of all being nominated, were to 
include persons so nominated, a! well as members elected in 
accordance with the regulations made under this Act. Secondly 
the maximum number of members in the various councils was 
raised, in some cases doubled, and in some cases more than 
doubled. The resolution of the Government of India dated 
15th November 1909, sums up thus the total effect-ofthe change~ 
in the constitution and functions of the legislative council. 

"The Councils have been greatly enlarged. Their maximum 
strength was one hundred and twenty six. It is now 370. All 
classes and interests of major importance will in future have 
their own representatives. In the place of 39 elected members 
there will now be 135; and while the electorates of the old 
council had only the right to recommend the candidate of their 
choice for appointment by the head of the Government, an 
elected member of the new councils will sit as of right, and will 
need no official confirmation. Under the Regulations of 189:2 
the officials were everywhere in a majority; the Regulations just 
issue~ establish a non-official majority in every provincial 
council. Nor has reform been confined to the constitution of 
the councils; their functions also have been greatly enlarged. 
A member can now demand that the formal answer to a ques· 
tion shall be supplemented by further information. Discussion 
will no longer be confined to the legislative bysinese and discur­
sive and ine.ffectual debate on the Budget, but will be allowed 
'n respect of all matters of general public. interest. Members 
will in future take a real and active part in shaping the financial 
proposals for the year: and as regards not only financial matters 
but all questions of administration, they will have liberal 
opportunities of criticism and discussion and of initiating advice 
and suggestion in the form of definite resolutions." 
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XIII. Sora Sua •• taI Refot'llll. 
A ,memorial signed by some 19 member. of the Supreme 

Legislative Council. and presented to the Vic_roy, has summed 
up the directions in which the Non-officllt public in India 
desires reform in the structure of the Government to proceed. 
They are as fol1ows:-

In the words of the Memorial: 
(1) "Under the first head we would take the liberty to 

suggest the following measures for con;ideration and adoption:· 
In all the executive councils, Provincial and Imperial, half the 
number should be Indians. The European element in the Exe· 
cutive council should, as far as possible. be nominated from the 
ranks of men, trained and educated in the public life of England, 
so that Jndia may have the benefit of a wider outlook and larger 
experience of the outside world. It is not absolutely essential 
that the members of the E:xecutive Councils, Indians or ~uro­
peans, should have experience of actual administration, for as in 
the case of the ministers in England, the assistance of the per­
manent officials of the department is always available to them. 
Asregards Indians we venture to say that a sufficient number of 
qualified Indians, who can worthily fill the office of members of 
the Executive Councils, and hold port folios, is always available. 
Our short experience in this direction has shown how Indians like 
Sir S. P. Sinha, Sir Syad Ali Imam, the late Mr. Krishna Swami 
lyer, S11' Shamsul Huda, and Sir Shankar Nair have main· 
tained a high level in the discharge of their duties. Moreover, it is 
wellknown t~at the Native States, where Indians have opportuni· 
ties. have produce6 renowned administrators like Sir Salar lang, 
Sir T. Madhav Rao, Sir Sheshadri lyer, Diwan Bahadur Ragt.u. 
nath Rao, not to mention the present administrators in the variabls 
states of India. The statutory obligation now existing tha: 
three of the members of the Supreme Executive Council shall be 
selected ft:om the public services in India, and similar provisions 
with regard to the provincial councils should be removed. The 
elected representatives of the people should have voice in the 
selection of the Indian members of the Executive Councils, and 
for thlt purpose a principle of election should be adopted. 
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(2) All the Legislative Councils in India should have a 
substantial majority of elected representatives. These representa­
tives, we feel sure, will watch and safeguard the interest of 
the masses and the agricultural population, with whom they are 
in closer touch than any European officer, however sympathe­
tic, can possibly be. The proceedings of the various legislative 
councils, and the Indian National Congress and the Moslem 
League, bear ample evidence to the solicitude of the educated 
Indians for the welfare of the masses, and their acquaintance with 
their wants and wishes. The franchise should be broadened 
and extended directly to the people, Mahomedans or Hindus, 
wherever they are in a minority, being given proper and ade­
quate representation, having regard to their numerical strength. 

(3) The total number of the members of the Supreme 
council should be not less than ISO, and of provincial councils 
not less than 100 for major provinces, and 60 to 75 for minor 
provinces. 

(4) The Budget should be passed in the shape of money 
bills, fiscal autonomy being conceded to India. 

(5) The Imperial Legislative Council should have power 
to legislate on all matters and to discuss and to pass resolutions 
relating to all matters of Indian administration, and the provin­
cial councils should have similar power with regard to provin­
cial administration save and except the direction of military 
a.ffairs, of foreign relations, declarations of war, making of peace 
and entering into treaties other than commercial which should 
be vested in the Government of India. As a .safe guard the 
Governor-General in Council, or the Governor-in-Council as 
the case may be, should have the right of veto, but subject-to 
certain conditions and limitations. 

(6) The council' of the Secretary of State should be 
abolished. Thp Secretary of State should, as far a9 possible, 
hold in relation to the Government of India a position similar 
to that which the Secretary of State for the Colonies holds, in 
relation to the colonies. the Secretary of State should be assisted 
by WO permllnent under secretaries one of whom should ~ ar 

aa 



Indian. The s~laries of the Secretary and under secretaries 
should be placed on British estimates. 

(7) In any scheme ofImperial Federation India should be 
given, through her chosen representatives, a place similar to 
~he self-governing colonies. 

(8) Provincial Government should be made autonomous 
as stated in the Government of India's despatch dated August 
25th,lgII. 

(g) The United Provinces "as well as other provinces should 
have a Governor, brought from the Uri'ited Kingdom, with an 
Executive Council. 

(10) A full measure of local Self-Government should be 
immediately granted. 

(II) The right to carry arms should be granted to the 
Indians on the same conditions as to the Europeans. 

(12) Indians should be allowed to enlist as volunteers and 
units of a territorial army to be established in India. 

(13) Commissions in the army should be given to the 
Indian youths under the conditions similar to those applicable 
to Europeans." 

These 13 measures of reform .are set out at length because 
they have been deemed important by the chosen representative5 
of the people. Of these the first 6 are by far the most import­
ant, the first dealing with the Executive Councils in India, the 
next four "X.ith the composition, functions and powers of tlt,e 
Legislative Councils, and the sixth with the India Council. Of the 
remaining 7, the 1st touches a preblem of imperial politics, the 
next two matters of administrative detail, the loth the question 
of local self-government, and the last three the right of Indians 
to carry arms, to be soldit::rs and officers in the Indian army. 

To take the reforms in the order in which this work is 
planned, the abolition of the India Council u. apparently a 
revolutionary proposal. In the existing state of things, it is quite 
true that the India Council has very little active flOWer to 



promote or- to pr~v8nt the 'better Government of India. And 
it must ~lso be admitted, that, if we are right in understanding 
the nature of this council, it will always be unresponsive to the 
advanced tendencies in India. The more democratic thQ 
Government of India becomes, the less will be the chance of 
the council in London being sympathetic to the wishes of India. 
This presupposes that the constitution of the council remains 
unchanged. If, instead of being appointed, the members 
of India Council were elected by the people of India­
directly or indirectly-this danger would almost be ab$ent. 
But in case the members of the India Council are elected 
Indians, the question will become all the more acute. For that 
Council was originally established by Parliament, first to give 
expert advice to the Secretary of State, and secondly to watch, 
on behalf of the British Parliament, the interests of the people 
of India. This latter purpose is not so clearly realised as it 
ought to be. In the days after the Mutiny, when there was no 
Wea, even among the most advanced radical, of Indians being 
associated with-let aloue dominating-the Government of 
their own country, this council was admirably suited to be 
a check upon the autocratic Government of India. At the same 
'ime it was to be dominated by a personage who was the 
Tl'presentati,(e of Parliament, a nd therefore, one might say that 
the India Council, or rather the Secretary of State in Council, 
was the agent of the British Parliament to watch over the 
interests of the Indian people. But to-day the situation has 
changed. Indians are beginning to be associated in the 
government of their country. This memorial breathes the at­
mosphere of the day when they would be' dominating their 
government. In that car;e the India Council would be qUite 
superfluous, for its raiS01l d'etre would have been over. The 
Secretary of State would have no need to check the views of 
the Government of India, since, presumably, they would be the 
views considered. by the accredited leaders of the people to be 
the best in their interest; and so he would have no occasion to 
seek independent expert advice. Secondly, there would also 
be QO need to act ar; the agent of British Parliament, because 
th~ GQVerllment Qf In9ia wo,"lc;l have ceased to be autocratic. 



The question, however, would still remain as to what 
sbould be the relations of the Imperial Parliament with the 
Government of India. According to the tenor of'this memorial 
there would seem to be no need for the exercise of that con. 
stant vigilance, which the English parliament deemed necessary 
in the past. Indeed, if the ideal of colonial self-government is 
realised in India-if India is ruled by the brains of her own sons 

, I 

as a member of the British Empire-Pariiament may well dele-
gate-if not abdicate altogether-its present position with re­
ference to India. The English Parliameni'is admittedly unable, 
perhaps incompetenant-to govern the Empire of India as it 
governs the realm of Great Britain. Why should it not then 
relieve itself of a burden which unable to carry itself, it 
may welt entrust it to others, who would be grateful for the 
privilege? But to do so the English people must be convinced 
that those aspiring to bear the burden are able to do so at least as 
well as they have done themselves. Suggestions, therefore, about 
the abolition of the. Secretary of State's Council are of no avail if 
made to the Government of India. It is the English people 
who must be convinced of the necessity of resigning a trusl 
which they have so well carried in the past. 

Taking now the executive councils the proposal of the 
memorialists is open to criticism. If India's goal is self-govern­
ment on colonial lines, she would .... ant an Executive, whether 
elected or appointed, whether European or Indian or mixed, to 
conform to the wishes of the legislature. If it be secured 
that the wishes of the legislature shall prevail in every 
instance, it would be immaterial whether the Executive i~ • Indian or European. To secure the supremacy Df the legis-
lative the principle of election in the executive may be 
all very well; but it would be opposed to every tradition of con­
stitutionalism wherever British institutions have been copied. 
The right of the Crown to choose its own executive, provided 
that executive can command the support of a majority in the 
legislature, is unquestioned. That right is something more than 
a mere meaningless convention. It is very doubtful if that pre­
rogative would be surrendered by the Crown in India, whether 
under II direct election of a certain portioll of the executiVe, of 



[113] 

by any system' of panel: Besides, the suggestion misreads 
constitutional practice altogether. If a certain portion of the 
executive is elected and the rest nominated, there would be 
every chance of the elected members coming into conflict with 
the nominated members; and, as the authority of each section­
each member-would presumably be equal. there would be no 
means possible to avoid a deadlock. The worst of all political 
deadlocks-it need hardly be mentioned-is the executive dead­
lock of this description. Again, if the right of the Crown to 
choose its own executive is not surre'ndered. the only other way 
to secure the supremacy of the Legislative is to copy that conven­
tion of the British Constitution, whereby the Crown selects Its 
own ministers from amOQg men who can command the support 
of a majority in the Legislature. To do "So we need parties, 
which, for good or for evil, are almost unknown in India so far. 
There is, of course, no reason to imagine that self-government 
being once a reality in this country, parties wilI never emerge 
In India; but for the moment their absence makes it difficult, if 
not impossible, to copy faithfully the principles of the English 
or the colonial constitutions in India. It should be added. 
moreover, that if the convention of the English constitution, 
above referred to, is successfully copied in India, the sugges­
tion that half of the Indian cabinets should consist of Indians. 
and half of Europeans would be superfluouf; ana impracticable. 

As regards the composition, functions and the powers of 
the Indian Legislatures, the memorial gives indications of the 
same hesitating tone. It is not merely enough that all legisla .. 
tures in India should have "A substantial.majc*ity of elected 
representatives." They must be exclusz'velyeleeled jf the ideal 
of self-government is to be realised. The principle of represen­
tation according to races or interests should be abandoned; 
and means should be devised to secure adequate representation 
to important minorities. Increase ill the numbers of members 
is inevitable as also the complete internal autonomy. There is 
nothing unl'easonable in suggesting that the unity and integrity 
of the British Empire will in no wise be violated if the British 
hnperial Ca.biQot is cOQftned to purely Imperial concerns, 



[1141 

leaving the Local Government. in every part of the Empire a 
free hand in all their purely local concerns. 

On the last seven points there can be hardly any criticism 
or disagreement, as they are all statements of general princtples 
which no one denies altogether. 

The reform$, then, which are both necessary and practic­
able, may be thus summed up:-

(a) The spheres of the activity of ~e British Imperial 
Cabinet and the Government of India should be accurately 
defined on the lines developed by the self-governing colonies. 
A clear definition of their respective spheres of activity would 
minimise misunderstanding, if not altogether eliminate every 
occasion for friction. At the same time it would render unneces­
sary the India Council. Each would, under such a definition, 
be supreme in its sphere; and so the Secretary of State would 
only be a common mouth-piece. In any scheme of Imperial 
co-operation such an official would be indispensable; and even 
in the absence of any Imperial federation, the necessity to Eng­
land as well as to India of a Secretary of State is beyond qllf!S­

tion. But the powers and position of that official would be 
revolutionised. ~e would no longer be the dictator of the Go­
vernment of India that he now is. Hf would scarcely be better 
than the chief Secretary to the Lord Lieutenant of Ireland. 

(b) The Executive in India-if complete autonomy for 
internal purposes is geven-should be a completely parliamentary 
executive. One of the obstacles in the way of a f~lly par1i~ 
mentary executive in India is the dependance of the Government 
of India on Home authorities. There is no hope of a Parliament­
ary executive in India so long as the Government of India are 
merely the agents of the Home Governm~nt. For iO long as 
the Government of India are not sure of their policy prevailing 
in the end, a Parliamentary executive in India would serve only 
to embarrass and embitter the two governing authorities. 
Unless, therefore, the 1st condition of a clear definition of the 
respectiv1 spheres of authority of ¢e GovernmeQ* of InQ,ia,. ~nd 



of the Home authorities is granted, there can he no ~hahce or 
realising any ideals of self-government in India. 

Assuming for the moment that a scheme of self-govern­
ment is accepted, and the Government of India is given 
a tolerably free hand in the internal politics of India, there is 
no reason to doubt the possibility or the Sllccess of a Parlia­
mentary executive. One condition for a succepsful working of 
the English Cabinet system is the existence of the parties. 
For every government in existence there is always possible a 
government in the alternative. In India so far we have had no 
parties. And, therefore, it might seem doubtful at first blush 
how we are going to realise a Parliamentary executive. It is, 
however, not too much to assert that the absence of the politi­
cal parties in India to-day does not prove the impossibility of 
such parties ever appearing. To-day one single issue dominates 
and overshadows all others. If there be any parties in India 
at all to-day they are: the actual rulers and their popular 
critics. The latter are to-day almost unanimous on the great 

• question of self-government in India. But once that self­
government is granted there is every possibilty of active 
party spirit manifesting itself in India. Our problems of 
administration, whether of police reform or of Railway reform, 
whichattract the attention to-day are not, in themselves, great 
enough to create party divisions. But when those problems of 
social reform are taken in hand, as they must be one day taken 
in hand; when our rulers, instead of remaining deliber&.tely neu­
tral, actively busy themselves with such matters as the depressed 
classes and marriage laws, caste system and gnancial re-ar­
rangement India would not be able, however much she might 
desire, to avoid parties. And when parties' arise successful 
Working of a Parliament executive would be hardly difficult. 
the question may well be asked as to which should precede 
!tnd which should follow. And though it is difficult to give an 
off-hand answer, it may yet be said that the grant of a scheme 
of self-government, even if it comes before the rise of parties, 
would not be impossibLe. It will, by habituating the people to 
self-rule, stimulate political thought and thereby bring about 
P61itltal parties. 
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,M t~is ~ t_,~~, t# the Pr~vin.p.ial G9y~~t 

may be intl'odueed. It}las ;ureaely been. ~ea~ of itt tllese 
pcges in som.e of it$ aspects. Here it may be ¥ded that the 
ideal of pr-ovincial autonomy does not by any ~ns clai~ the 
_mixed,support of every thinking man. The one strong 8.fgu­
ment in favour of raising our existing provinces ~o the dignity 
ef semi-independent states is, that only by that means the goy­
erning machinery in India can be more popularised, and that 
each part of the country, being free, w11r'be able to work out its 
own destiny. The argument is quite souqd ifit be remembered, 
that the autonomy of the provinces shodfd not be purchased at 
the cost of weakening the central Government; nor should the 
de\'elopment of anyone province be allowed to be pushed on in 
auct1 a way as to retard the country as a whole, whether by foster· 
ing provincial jealousy or by any other untoward, unexpected 
consequence. Besides, the experience of nearly evf!JfY country 
in the last century betrays the necessity for evet)l growing 
contry to have a strong central Government. Even in·federations 
like the United States or Germany, Canada or Australia, th" 
state sentiment is fading into back ground as against the Imperial 
or federal sentiment. A self-governing India would need a strong 
central Government more than ever the bureaucratic IndiA 
needed it. If she is to be respected in the gathering of the 
Empire in proportiou to her size and popUlation; if she is to 
make a stand against China and. Japan, against Persia and 
Turkey in the industrial rivalry that is bound to dominate the 
current century; if she is to solve her oWn immence internal 
problems of social reform-some of which are hot even perceived 
as yet-she must have a strong central government. And the 
ideal or provincial autonomy loses all its charm, wHen we have & 

fully popular government at the top, and completely" self-govern­
ing institutions at the bottom. When for all local COncerns there 
is the free popular assembly of the village or the districrt, and 
ror all natiobal concetns the Imperial Council-also a free and 
popular boay-·it is extremely doubtful if we would need ptovin 
tial a.utonomy on a scale which woqld make the provinces equal 
a.nd independent states. That ideal was qui\e reasonable under 
\mtea'lcl'atiC government when there was an uUEIlista14eable 
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tendency of strong secretariat$ at,tbe c:el1tral head quarterS to 
absorb all administrative work to interfere, to regulate, to ~ie· 
tate in all purely local affairs; and when there were reasonable 
apprehetlSions of the interests of individual pr.pvinces being not 
attended to. But if there is any prospect of a free popuJar 
Government being realised, much further decentralisation 
would be positively injurious. A complete provincial autonorrry 
would prevent India from realising the consciousness of a single 
nationality; for to her already numerous principles of division­
racial, religious and others, it would add one more-that of 
economic rivalry-among the various provinces, 

(c) As regards the legislatures, the most urgent reform 
is that the councils should-one and all-be wholly elected. If 
some persons are excellent officers who fail to be elected, and 
who yet are too valuable to be dismissed, they may be allowed 
to attend in the councils, and speak. But they should have no 
rIght to vote. The elections should proceed on a popular fran­
chise-of education, wealth or status. The membership in the 
councils should be increased-one member being elected by 
each district in the case of the Imperial council, and by a taluka 
or any other similar sub-division in the case of provincial 
councils. Officials, qua-officials, should not be allowed to have 
a seat, though in a few specifieu cases they may be eligible to 
the councils even after accepting those offices. The functions" 
of the councils would necessarily increase, if the two previous 
conditions are realised, their sittings would be longer, their 
proceedings more varied. In the composition of the councils 
one very great reform would be to exclude the h~ad of the exe­
cutive Government from the deliberations of the Legislature. 
Jllmost in every democratic country-and particularly in the 
English speaking countries-the convention has been firmly 
established that the nominal head of the Executive Government 
should avoid any meddling with Legislative affairs. In India 
the presence of the Viceroy and the Governors as presidents of 
their respective councils was perhaps necessary in the beginning 
to secure decorum, .to make the varied elements of the council 
harmonise. But with the increase in the freedom and the powers 
of the councils their presence would be und~sirab~. They 



might conceivG"dy b.e re~ \~ ~S&ft tead4tncies; 
tb~ might-all unco1\seiotlS\y""~o * re., upon Cl'!De and 
full ditcUSJioa. 'Another ret-prm of the li5e ~a e is the remov­
al from the Replations of certain u-bit,rary squalitica.tions 
for candidature to the Legislative Co1UJCils. 

All these reforms are so connected one w.ith q.notber that 
there is no good in anyone being effected while ~ther8 a.re post­
poned. If they are to be introduced the~d. bet~er be introdu­
ced all at the same time or be rejected. al~etbet • 

• 
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CHAP1'!RS 11, III, IV & V. 
1ft • fISt ..... 

INDIAN FINANCE. 

Two important "departments of State-Finance and Army­
whieh in every other constitution receive the closest attention of 
the authors of the constitution, have not been specifically dealt 
with by this Act. ProVisions of a financial character have no 
doubt been inserted in the chapters dealing with the Secretary 
of State and the Council of India; and reference to the LJgisla­
tive procedure has been made in the provisions relating to the 
India.n Legislatures. It is necessary, however, for a proper 
study of the system of Indian Government, to have a more 
connected account of the theory and practice of Indian finance, 
and some slight acquaintance with the important beads of 
revenue and expenditure; and this is, possibly, the most fitting 
place for inserting this account. 

I. FiDaDciai AclmiDi.tratiOD iD IDdia . . 
The g~nera1 administration of finance in Ihdia, inc:luding 

the imposition of taxes, collection of revenue, and sanctioning 
of . e~nditure, is, (under the control of tbe Secretary of State 
in CQunci~) in the bands of the Government of India.. The 
Executive Council o( the GQvm:..,.ent of India has a. member 
whose sPecial duty it is to cott~ .eVery question before the 
Government or India w'hicb has a ~ancfal aspect. Under 
him if t~e Acc<>un~ department, in the immediate cbarge of the 
Comptroller ~ Aliaitor-tlenen,!t marnaging the civil accounts 
of the Supt8ll'M and t"~ I PfovillCia1 Gpvernments. In this 
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office all the accounts of the country are brought together and 
compiled. Subordinate to t~ GOp!l;trollel; and ~uditor-General 
are the Provil\Cial A~countants"'General, entipsted with the 
task of keepin~ the accounts of Imperial receiptjs and expendi­
ture within their province, as well as the a:ccottnts of the Ipcal 
Governments. The accounts officers must see, that no pay­
ment is made except upon proper authority, while another 
independent check is e~ercised by the ~mptro~er and Auditor­
General through his own· staff by means ofte.st audits. 

New Expenditure may be authori~ and made by the 
governing authorities in India within tile limit$ laid down in 
the case both of the Imperial Government and of the Provin­
cial Governments by standing rules approved by the Secretary 
of State in Council. Any expenditure, outside these fules, 
requires the specific sanction of the higher authority. Under 
the existing rules the sanction of the Secretary of State in 
Council is required for creating any new permanent tappoint­
ment, which would ordinarily be held by a gazetted civil 
officer recruited in England, and for raising the pay of such 
an appointment; for creating any other new appointment with 
a salary of over Rs. 800 a month; for revising a permanent 
establishment involving an additional expenditure of over 
Rs. 50,000 a year. The limits of the Provincial Governments 
are still narrower. 

II. The Budget System, 

Indian finance has been regulated by the Bud~et system 
since 1860. This system consists in preparlng estimates for 
the revenue and expenditure one year in advance, and suggesting 
means for meeting the discrepancy, if any, between the 
revenue$ and expenditure of t,he country. In India the finan­
cial year ends on the 31st March. Under the new rules a 
financial statement is laid before the Imperial Legislative 
Council sometime before March. to be discussed by that 
Council. The Budget proper, conSisting of tbe esthnateJ in 
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their final form, as tevised in the light of the latest informa­
tion, and of the discussions on the preliminary estimates, 
must be presen~ to the Council by the Finane. Member OR 

or before the 24th MaTCh; while'the Financial statement and 
Budget, with a report of the discussions in tbe Council, are 
laid before Parliament shortly afterwardR. 

Tbe Indian financial statement and Budget include, besides 
the estimates for tbe coming year, the revised estimates of the 
yea'r about to close, and the "actuals" or closed accounts of 
the previous year,· There is almost always a considerable 
difference in the total estimates, as well as in the estimates for 
specific beads in the. Budget, in the revised estimates, and in 
the act dais, This is d\le to tbe fact that tbe prin~ipal beads of 
revenue in India, depending as they do upon weather condi­
tions, are proverbially uncertain; and the spending-dcpartments, 
too, are seldom:able to keep rigidly to the exact limit set to 
their operations by the Finance department. The ideal of a 
Financial Minister is to try and make his budget estimates 
correspond as nearly as possible to the actual accounts; but for 
the reason given above this ideal is difficult to realise in India. 
Hence" we have the constant phenomena of wide differences 
between the estimates and actuals, unexpectep and heavy 
surpluses and deficits, and the consequent desire of the Finance 
Minister to make very cautious estimates, and to try and bud­
get deliberately for a surplus. This is, of course, at variance 
with the sound maxim that no more revenue should be raised 
than is exactly necessary for expenditure; but it cannot be 
avoided by the Government of India, who have a fairly beavy 
debt in proportion to their revenues, who must therefore main­
tain their credit, if necessary, by budgeting deliberately for a 
s:lrplus. 

Another explanation of this phenomenon,( or, perhaps, we 
may regard it as another. peculiarity of Indian Finance) is 
that the bulk of the Indian revenuei ar~ derived from non-tax 
sources. The table ·bela ... would sbow tbat nearly one-half the 
revenue, if we regard the land revenue as not a tax, is derived 
froOl non-te sourc6s; the !purely tax fevenue being limited to 
about a fOUftb. 
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settlementit which -. gen~.I}y .,eaking, tied pemaanently 
or subject.to perJ~ fevislons. The teceipt$ __ this 
bead ought not, tl\erefore, to Suctuate vety mpch from year 
to year; but the u~inty ~r yield, which depends vtJty 
much on the c~ "Of the weather, and the consequent 
desir~ ~ the GovetlUnent not to ,be very rigid in collecting this 
reveune, account for aU vaJ;iations. In a year of drought 
Government might have remitted, partially or totally, their 
revenue demand from the afBicted district, in which case the 
figures for that year would show a considerable decline. Or 
they might have only postponed their demand, in which case 
tbe figures for the following year would show a great im­
provement owing to tire payment of arrears. On the whole the 
receipts under this head show a steady upward tendency owing 
to the value of the "assets l • having increased with the extension 
In cultivation, growth in population, rise in prices and deVelop­
ment in trade. 

The receipts shown 'Onder the head of Opium are those 
arising from the sale of opium for export; the revenue derived 
from opium cousumed in India being credited under excise. 
Opium revenue is derived from a government monopoly. In 
normal times,~ before 1908, the revenue was subject to great 
fluctuations owing to variations in prices and changes in wea­
ther. Since 1908, follOWing the Anglo-Chinese treaty tn this 
respect, the Government of India have undertaken to reduce 
their exports progressively to China, and this revenue therefore 
is expected to fall very low in the near futur~. 

The Salt revenue was, it is said, inherited by the British 
Go9tmment from native rule u.ng with other traIlsit dues. 
These, transit. dues were aDQIislleci, but tile salt d],lty was 
consolidated .nd raised. BroatUt tpeakiJ~gt one-half of the 
salt p.rc>duce4 in Wia-~mUl.ufacttW_ by Government agency, 
While the re~ is ~ed under ~(Wornment license. The 
North l.~ Salt. ~~~t. a bD.1u;h of the Finance depart­
mt)!1" 'C~trols t~ p'ubuc manuf'aetoriet in the Panjab and 
Rajputt.na. whlle in M" aad Bombay they ate uJM!er tho 
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supervision of the local Govermmmts. For the sait raised in 
native states there are sPecial treati_ ~hnittingl for a 
commuted pa~ent to the states concemec},\ free movement 
of salt. The duty on indigenous salt w~s Rs. 2-8 between 
1888-1903 per maund. It was reduced to IRs 2 in 1903, to 1-8 
in 1905, and to Re. I in 1907. Owing to the exigencies of the 
present war the duty was raise<;\ to Rs I-oJ in 1916. The 
receipts under this head include tl'ftp. reven*e derived from 
im ported salt. 

The Excise revenue in British India is derived from the 
manufacture and sale of intoxicating Hquors, hemp, drugs, 
toddy and opium and cotton duties. The revenue is collected 
under Pfovinciallaws which have accepted the ge~eral princi· 
pl,tp, ,of disposing of the right to maunfacture spirit for supply 
ing a district by tender. The rate of still-head "duty and the 
supply price to be charged are fixed in the contract, while the 
ri~t to sell is separately disposed of. Foreign liquor is subject 
to an import duty at th~ tariff rates, and the reven\\e tlierefrom 
is included under the customs revenue. 

The Stamp revenlJe is derived from two kinds ofstamps: 
judicial or court fee statllpS, and non-judicial or revenue stamps. 
T~e judicial stamp revettue constitutes more than i of the total 
revenue; it is considered a kind of guid Pro. quo. rather than 
a tax properly so called. The revenue stamps are chiefly 
those charged on commercial documents. 

The revenue under Customs is derived from duties charged 
011 imported articles. Owing to financial stringency the cus­
toms schedule was completely recast in 19I6-17. The generat 
import tariff was raised from 5 p. c. to 7t p.~. 4fi 'IJIIlqrpnt 
e1.cept to the cale of sugar which waS taxet\. at IO p. e. The old 
free list-coataining articles not liable &0 ani import duty-was 
materially curtailed. The customs 1'evenue was further increas' 
ed in this year by an export duty on tea and jute. The 
customs department i$ administered by an Imperial Customs 
&el'vi~ responsible to the Imperial Government through the 



(1$51 
de~t ~ Co ... erc~and 1,<bJstry. but aetlJl1 through Ute 
loClllI""~ 

Amou _ "'~r hea.c1s HI of t",. -1 be m~ tile 
Income Tax wbidl is tile chief of the a$ses~ taxes. Uke the 
customs, this head I1sc> Ma conliderably altered in I91! n" 
present l~come 1'u is l~ied on non"Bgticultutal incomes ,of 
o\>er R8. 1,000 a yeirl'4 J,ery such income cf oyer Rs. 1,000 a year 
and under Rs. ~ a year must pay an incomeiax of 4 pies in 
the rupee, or roughly 2 p. c.; incomes between a,ooo and 5~OOO 
must pay 5 pies in the rupee or 2t p. c.; incomes between Rs. 
5,00b aDd Rs. 10,000 must pay 6 pies in the rupee or 3 p. c.; 
inc~ ~een 10,000 and 25.000 must pay 9 pies in the rupee 
or 41 p. C. and incdln. over Rs. 25,000 a year must pay 12 
pies in th., rupee or it p c. The total yield from this tax il' 
estimated in 191&-17 at • 2:,912,800. 

Among the remaining heads of revenue, receipt' 1,lnder 
Interest are clerived from loans made to local Governments or 
native states or to loeal Boards and municipalities. The POsts 
and Telegraphs are another instance of a public monopoly in 
India., which is chu:ging for its services the lowest possible rate, 
lower than .py corresponding rate in the rest of the world, 
and Wfateb is worked mainly in the public interest. . 

The revenue de,ived from Public Works is given in the t,able 
under three heads: Railways, Irrigation and other public 
works. The 'Q'blic Works Department originated from the 
military necessities of the Company's Government. Its activi· 
ties have increased enormously since its institution in 1854; and 
at the Pteseat time, apart from the miIrtary branch, which, 
sirice 1Sgg. 'has been linally separi'ted from the civil btanch and 
is f¥>W a part of the general military organization, it consists 
0( ~ee D1fin. branches: the RanwaJ$, the Irrigation works. and 
the ~a and Buildings branch. Of these the Railways fOl'tal 
an ~ d~~~ under 1\ Kt.i1hy Board represeu~ 
in tbe.lail.per:la\ ~cjllby the me.bet in chat;ge of ~metce 
alKi WQ$1. ~ Board. coDSi8t$ Qf a chairman an4 twq .em· 
• ~ ~ bas ~ statu of a Sectotaly .. to tlte 
<io ..... t cdlbl.t wib. the right of in~ ~ to 



the Viceroy. It is the duty' ,of the Board to pre:pate the 
Railway programm1l' for expenditure, and £ consider all 
important questions 0( railway policy. The remaining two 
branches of the Public W arks departm~,at e entrusted to 
the Provincial Governments, subject to the control .of the 
Imperial Government. This control is exercised on the 
principle that all essential matters should be 1 determined by 
the Imperial Government, while tlie hMIal Governments should 
be left a free hand in all questions of detail. The selection and 
execution of individual works, for instJrice, are regarded as 
matters of detail, while the distribution of the available 
grants, the power to sanction projects costing over 10 lacs, the 
control and pay of the mpre important posts are regarded as 
essential matters and thus left to the Imperial Gove!pment. 

The revenue from Railways is derived from: (a) -the share of 
surplus profits falling to the State under the agreements with 
the railway companies, and (b) the direct profits of the State 
from lines owned or acquired and conducted by the State. The 
State in India is finanCially interested in almost every railway 
line in the country, in British India or Native States; and its 
credit has been staked to a very large extent in support of the 
railway enterprise. In the past it has suffered heavily through 
the railways, which were pushed on not always in strict con­
{romity with the economic requirements of the country; since the 
beginning of the present century, however, the railways have 
turned the corner and ate yielding an increasing-though varying 
surplus every year. It is calculated that by £he middle of this 
century the Govern1llent of India would be owning a fine net­
work of railways, each paying its own way and yet bringing u 
considerable profit to the State. The question whether, as the 
contract with each company falls through, tb,e State $bou1d 
aClluire the line and work it through a public depa.ttmeDt, or 
whether it should once again lease the line for working to a 
company securing more favourable terms for the State, is at 
present engaging the attention of the Government of India. 

The revenue denved ftom Irrigation works i$ aollected, 
generally s,peakwe;, alone: with the land revenue. and in the 
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shape of &n enhanced lanvevenue demand. It is also collected 
in some parts in the shape of specific rates levied ()n the owners 
or occupiers of tha--l&nd benefiting by irrigation works'. Unlike 
the raiiways, tbe major'productive irrigaton works have all been 
constructed and worked directly by the State, and they have 
invariably proved profitable. A few irrigation works, however, 
have been constructed with a view to protection ratJ:(eT than 
to pronto But on the whole the public irrigation works have 
never ca.used a loss to the State. 

'In aU these heads of revenue changes can be made by the 
Indian Legislature, though the Government are not bound to 
submit their proposals for financial changes to the Legislative 
Coun<:il and abide by ~ the vote of the Council thereon. In 
practiCe, however, even before the changes of 1909, the Govern­
ment carried out each proposed change by means of a special 
legislative enactment. 

As regards expenditure, the following table gives 

IV. The principal heads 01 expenditure:-

Heads of A.ccounts evised u get 

expenditure. 1914-15. estimates ABtimateB 
1915-16. 1916-17. 

----~ 

Direct demands on revenne 8,939,830 9,383,100 9,450,600 
Interest 1,191,2~7 1,135,400 989,700 
Post and Telegraphs 3,257,263 3,,21,00Q 3,508,500 
Mint 141,682 86,000 90,800 
Salaries and expenses 

oivil depte. 18,909,9'77 19,067,000 19,323,300 
Mi.cekaneous oiT. oharges. 5,311,384 5,181,200 3,288,300 
Fatnine Relief 1,000,000 1,000,000 1,000,000 
Railwa.ys= Int!n'eat ~c, 18,641,115 18,990,800 14,217,100 
Irr~ 8,754, 8,769,8 8,770,900 
Other Publio Works 7,177, 5,464,200 4,717,500 
Military Services 21,809,603 28,015,800 23,165,900 

\Tota11b:pe:rt4ituJ'S ... 8.'),188,088 85,268, 95,:>J2,1oo 



Among tb .. ,..riouf ~ "'~d"'"_ most n_hl. is tho _ of lattloott ... tfobt, ~ --.. to *' 9,957,000 in 1916-17. ~jebt of Ift4ia ..... left freIn two 
causes. (0) There was a .h+legacY or debt ¥t tbe ~ by 
the East India Company In 1&58, tc> whicb was " :theva.lue 
of the India stock in tbat year; so that the tout d~bt amounted 
to Rs. 63'555 crores'fn 1859'"60- This was arm()st whGUy non­
productivCt aebt. In the years th),~awedl the rupee debt 
was gradually increased owing to wars* 'Sutb as the 2nd 
Afghan war or the 3d Burmese :war o~tbe'1>te_nt EUropean 
war, and to famines, such as those of 1878-79 and 1Sgg-19OO. 
(6) There was the need for fresh borrowing e'leJty yeat for:the 
construction of productive public works. Under this bead there 
is hard. Ia.ny limit to the public borrowing in IDdia,texcept the 
one set by the available supply of capital in the Loudon and 
the Indian money-markets. Out of the total intenfSt charge of 
I; 9.957,000 in 19I6-17, RailwaYl> alone absorbed ~. $,147,000, 
while Irrigation accounted for £. 1.509.400. the Interest on 
ordinary, unproductive debt amounting to only ;£ lZg8,~OQ\ 

According as the loan is raised in India or 4t Eq'gud, the 
public debt of this country is divided into Rupee debt and the 
Sterling debt. This distinction is not now of very great 
importance, since, for all practical purposes the rupee m a fixed 
fraction of tbe £. sterling; but b,fore the value of t¥ rupee 
was fixed, the distinction was full of a living .,o,..nce, 
as the interest on sterling debt being .payaWe in ibIIrllng, 
the amount in rupees payable for interest ~t _ fdoCreasing 
as the exchange dropped. The rate of interest hu al;Q been , ~ \ 

gradually reduced. ':In 1822 the Whole of t~ rupee debt 
ca.rried interest at 6 p. c. and this debt was not finally paid off 
tm 1860. Between 1823 and 1853 the GoveJ:tllQel),t bolTO'Wed in 
India a.t 5 p. o. The greater portion o! tnts s 'P. e. debt was con­
verted in 1856 to 4 p. c.; but the shock to the cre¢it of the State 
owing to the Mutiny compelled the --government to borrow at 
the higher rate of 5 p. c.; this debt was finally extinguished in 
1871. In 1858-59. gevernment had to borrow even at sjp.c.andthis 
loan W9.15 paid off by 1878-9. The 4t Po to debt, irstraised bt l8S6-7, 
was inqeased. in 1871 owing to the c9nYefliotl of --tt Po e. toan i 



and by 1S,s.,g ~ the whole nl* clebt bon i1tterNt .t 4i 
ot 4 p. Co •• Be. 1$01.48 uotell at 4i p .. e. ud61'388at4 po c. The 
4t p. c;,." .... CWerled to .. p. c. by xfl9s with the e~ioA 
of Rs. I c;roto, wWcb Was borrowed rrol)1 the Holkar, for the con­
struction qf the Indoro State Railway, which cannot be converted. 
ttll 191 •• The 31 p. Co debt dates from 1893 when a small loan of 
Rs.3'55 croreswa. raised at that rate; andi!s suecessencooraged 
the Go'¥etomet'lt lor a. further reduction of th~ rate of interest 
to 31 p. Co on the 4 p., c. debt in the following year. In 1~ a 
loan of I.e. .. crar. was raised at 3 p. c: but the bulk of the debt 
in the following years, until the outbreak of the Eutopean war, 
was incurred at 3j p. c. In 1915 Rso 4t crares were raised at 
4 p, c • .and in the follo;wing year Rs, 6'75 crores were added at 
the same rate. In the Budget of I9I6-I7 the total debt provided 
for waft as follows:-

Sterling debt 

Rupee ":-
.. p. c. .. . 
3t. p. c ... . 
1. po c. • .. 

Other debt 
Temporary Loans 

Savings Banks Balances". 

... 

Against this the total interest paya.ble was 
in India and £. 6,088,700, in England. 

, .. ~ .180,282,858 

Rs. 14.68,90,000 

" 138,5,3,25,400 

" 7,7:2,75,500 
" r,oo,I4.300 
" 6,50,00,000 

" 23,35.20;176 
Rs. 5,80,25.000 

, 'the e~ndltuJ"e on the Army is greater than in the past 
owing to the European war. The organisation of the Army 
etc.1t'1'e dealt with in a.nother chapter. 

The direct demands on Rtw.enite include all costs of collec­
tion fAd prociuctiM.. TJris item ... been steadily on the in­
create. n. coBt;d ~tfDD of the Jand revenue constitutes 
over 60 p. n. of. total. the charges limier that head include 
~ cOIf .. distriCt a4a1nim-aticm of tho departnteats of Jand 
~_ fI....,~ ~_to' ... tiOAS, 
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The expenses of the ciVil, departments l1av.e beea continu­
ously growing. They. include d\arge$ for getteral!administration. 
courts of law, Jails, Polic~ Ports and ~lot~ge\ Education, 
Ecclesiastical! Medical, POlitical, Scientific anli oth~ depart­
ments. The increase is most conspicuous undtlr EducatlOtti Police, 
Medical and Scientific departments. The charges for general ad· 
ministration represent the cost of the whole<civi~ administration 
down to the gralie of commissioners' o~isionsJ They include 
also the charges on account ofthe India Office, the Viceroy, 
the Governors, Lieutenant Governors aJld Councils in India. 
Such chargt}S as those for the Coronation Durbar also come 
under this head. The SCientific and minor departments 
include the Survey of India, the Botanical and Geological 
Surveys, tbe Agriculture and Vetednary departments', Observa­
tories, Inspecton of Mioos and Factories and miscellaneous 
departments. 

The Miscellaneous Civil charges include territotJal and 
political pensions, civil furlough and absentee allowances, 
superannuation allowances and pensions, stationery and printing. 
and. miscellaneous. Of these the first head is on tb, decline 
and the superannuation allowances are on the increa~. 

The charges Jor Posts and Telegraphs, Railways and 
Irrigation, Roads and Buildings, Mint &c. are incurred in 
connection with the working of these great commerdal 
undertakings. 

The Famine Relief and Insurance item 4ates from 1:878. 
Prior to that date each famine was met as it occurred, and 
beyond that no'regumr machinery was provided. T,he exPeri­
ence of 1878 convinced' the Government that the cost of 
famine relfef should be treated as an ordinary. charge on the 
revenue; and for that purpose a sum of It crores tI£ Rupees was 
to be set aside every year. This sum is applied nrst to' the 
direct relief of famine; secondly to the construction and main-· 
tenance of "protective" railways and irrigation w:wks; thirdly 
to the oonstruction of "productive" public works which would 
otherwise necessitate additional borrowing. The amouat used 
pp<lq the~ last-mentione9. purpose is sb.OW(l un$r) ~ ~~ ;()f 



Reduction or Avoidance of debt. Combating famine is 
primarily within the sphere of local Governments; but since 
1907 tm, fix~ -assignments to Bombay, the Central Provinces, 
United Provinces, Bengal and I Madras were increased by 
£ :250,000. This total is debited to the provincial revenues 
each year under the head of Reduction or A voidance of debt, 
and the share of each province is entered to its credit with the 
Imperial Government .. The provinces thus accumulate a 
reserve -of credit which may be drawn upon in the event of 
famine. The charges then incurred are entered as Imperial 
expenditure. 

V. Home Charges. 

Another peculiarity of Indian Finance is that not the 
whole of the expenditure is incurred in India. A considerable 
portion, amounting to nearly £.18 million, is spent in England, 
and is collectively described as the Home Charges. They in­
clude:-interest and management of the ordinary debt, interest 
and annuities on irrigation and railways account, payments 
in conne~tion with civil departments in Inliia, India Office 
charges, Army and Marine charges, stores, furlough allow­
ances, and pensions and gratuities. Of these, interest accounts 
for nearly £ 7 million; India Office and Civil department charg­
es for £ 500,000; Army and Madne charges over £, I million, 
stores a varying item, furlough allowances over a million and . . 
pensions atl.d' gratuitieB for nearly £, 5 millions. Indian public 
ooinion regards this as a drain from India for the benefit of 
England. The defenders of the Government of India point out 
that (Il) a good proportion of the Home Charges is used ror 
paying the interest on debt, the greater portion of the money 
borro~d being UIJ¢ for productiv~ tmrposes. Moreover the 
terms and conditions obtained by tbe Government of India in 
the LOlldon : matk~ are muc.h easier than would be possible if 
In~ were.an independen t state. And such borrowing would 
be,jndispensable if India is'to bave an those means ofJDodefn 
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... Unltod ~ """"""~=' . llneney. ~,.O aU theM t.tgntit.J¥nt$ ~ " 14\&\- the 
whole d t_lttdialt ,.Dl6l.t1ebt h •• ~ ,.. taJroduc-
tivfl purp,oHs, !lOf wen the ()bjecta, astttnl"jJ;t;pJltt ~ttivet 
equu, .or tmm~iately -procklcttve. Be4i~~f( 11~4ia had 
to ~ {Qr all thNe materie.1~ im,ro~ "$Ii~ is no 
grouocl tol' alSullliftg that she borr~et . c*itions 
untier Btiti$h dominiOQ. than she would <It' • "at tne much 
lDore unsettled sUlte of Soutb Amer~ ~Wic. <)oes not 
p,roclude .them from borrowing in tile sam, Lb.,.oo,n .nw-ket at 
pr~ty nearly the same terms as India. {oj It 11 filrtber argued 
by tb~ who see no dtain in t~;iome ~hargp t.t the item 
of ~ should not be included, since in this iMta\oe there IS 

a tangible return in goods fOr India's money. Ag"jn (9 the item 
of pensions, gratuities and ofber cbarges of the kina...., incurred 
for services rendered in the past, or being render.Cn~,. to the 
Indian peoples by the recipients of these allQwaAccs, : and so 
here al$o it i, unfair to describe the charge all a 'th'~It. ~o this 
the Indian publicists reply that the services of publ1c servants 
are remunerated in India, admittedly the pt)C)rest ~datry in the 
wQrld, at a much higher rate than in any ot~ COUntty i that In 

.those services the sons of India obtain a "fi!Y s1eaMt; .,ropor­

.tion; and that the whole amount \'lved by English .als In 

lnaia is takJ3n away from India on their retirement, and may 
therefore, quite reasoI\ably be regarded as a ~in, This sub­
ject, however, is too complicated, and U:tyolves too many 
considerations to allow us to do anything more ~b to sum­
marise the arguments on either siele in this wqrk. 

"rbe third p«:aliarity Of Indiaft~"nte Ie. tlte \tt-.. of 
linaacial aat~ between the _perlal .e tlfot"etO¥iociai 
Go~.ts. 



Originally utlet the Charter Act of ,833 a system or Fiswl· 
cia! admlafatration was established, by which the revenues of 
the whole of 1tt4ia,1Ikbough rec:eived in the treasuries and aub­
treasuries of tbe 'fUious provinc", were an credited to the 
'lingle account of the Government of India which distn"bu~ 
all the fundslleeded for the public services throughout Illdia. 
"The Supreme Government" it has been said "controlled the 
smallest details of every branch of the expenditure: its authority 
waS required for the employment of every person who was paid 
with public money, however small his salary, and its sanction 
was necessary for the grant of funds even for pureJy local works 
of improvement, for every local road, for every building however 
inSignificant." The provincial Governments had no liberty 
and no incentive to economy. The distribution of the public 
income degenerated into a scramble in which the most vio1ent­
not the most reasonable-had the advantage. 

This system was modified by Lord Mayo. The main 
principle introduced by that Viceroy was to make over to the 
provincial Governments a certain income by which they must 
regulate their expenditure, and to leave to them, under certain 
general conditions, the responsibility of managing their own 
local affairs. According to this principle the follOWing heads of 
revenue and expenditure were made over to the local Govern­
ments: Jails, Registration, Police, Education, Medical services, 
Printing, Roads. Civil Buildings, and Miscellaneous pubUc 
imprOVements. These were to be supplemented by a fixed 
annual Imperial grant varying according to the needs of each 
province. In case ot a de6cit the local Governments were to 
reduoe their expenses or meet it by imposing taxation. 

The system thus n20dified was improved under Lord Lytton, 
slightly altered under Lord Ripon, revised under Lord Lands­
downe and made semi·permanea.t _der Lord Curzon. The 
main priDCip1es Of thi$ scheme of grac.iual decentraliaation of 
finance had been confirmed in the course of a generation and 
weft aatmariled 46 follows by the Financial SeCfetary to the 
G~t of ladia for the Royal CommilSio~ 08 Uecontrali· 
.. U • .,.. 
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(a) The Imperial GOveJ:nment re.tained certain admi. 
nistrative sorvices which were( thought in· 
e:1pedient to be ha.J;lded e)\ret to the provincial 
Governments. They also reservea the reVenues 
from stlch services, together with such a share 
of the other public revenues, as wdukl meet the 
expenditure falling 0,\ them. 

(6) The remaining administrative services were made 
over to tl1e provincial Govltnments, each local 
Government was assured an income making it 
independent of the needs of the Government 
of India, and at the same time able to meet its 
normal needs. 

(c) This income was given in the shape of a defined 
share of the revenues collected by the Local 
Government in order to allow the resources of 
the local governments to expand with their needs. 

The Royal Commission on Decentralisation summarised 
the existing system in 1909 as follows:-

(I) The settlements had been declared to be quasi-per­
manent. The Government of India reserve the right of revision j 
but they had promised to exercise that power only when the 
variations from the initial relative standards of revenue and 
expenditure were, over a substantial term of years, so great, as 
to result in unfairness either to province itself.or to the Govern­
ment of India ~ or in the event of the Government of India bein!7 
confronted with t11e alternatives of either impolling general 
taxation or seeking assistance from the provinces. 

(2) The distribution of revenue between the l?1"ovincial and 
ce.tral governments Was made, except on occasiont of grave 
e,mergenoy, w~h direct reference not to the needs or the central 
government, but to the outlay which each province might 
t9a80nably claim to incur upon services which it administered. 

(3' Tlw third (eature of the system was the {~ by 
which *e revenue accruing from the various souretl"",aS 
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distributed. The residue whiph was available for h1lperial 
purposes was taken in the shape of a fixed fractional share in 
a few of tbe maiil heads of revenue which were known as the 
"divided beads". As, lrowever, tile'distribution of these heads 
could never be so adjusted as to yield to a province, when added 
to the :revenue from the purely provincial heads, the e'xact sum 
necessary to meet provincial charges, equilibrium was effected 
by means of fixed cash assignments-a deficiency being reme4t· 
ed by an assignment to provincial revenues from the Imperial 
share of the land revenue, and an exce!>s by the reverse process. 

In 1912 the settlements were made permane!'t, and provin­
cial Finance in India is 1l0W governed by rules fnmed in that 
year. The settlements with all the provinces were revised. 
and, subject to the contingency of providing aga.inst famine. 
local Governments were informed that certain growing heads of 
revenue were placed once for all at their disposal from which to 
meet the future needs of their province. The following rules 
now govern the Provincial settlements. 

(1) The settlements being permanent are not subject to 
revision. Tn the case of a serious famine the Government of 
India might render special assistance to the afflicted province. 
On the other hand provinces might be called upon to aid the 
Government of India in the case of a serious embarrassment. 

(2) Whenever the fixed assignment to a province becomes 
unduly high it will, as a rule, be converted wholly or partially 
into a share of growing revenue. 

(3) Whenever the GOVernment of India have a surplus 
which is not required for remission of taxation or reduction of 
debt, they may make special allotments to the provinces and 
declare the purpose for which such special grant is to be used. 
But such grants are, net t.Q be mMle the occasion of a greater 
interfer.ence by the ~upreme Government in the local concerns 
than before, DOl' should the graJllts be made without any regard 
to tbe wisbts of tht local Government, or should be, made 
appli~bl(t in aU the p'rovin~es to the same purpose. 



(.) The local GQVe,~.'J(' _ ... tG ,.budget for 
de!cits, unle.t the, .... ~tUtute it due -foptktaal and 
non-r<ItCurring C~WJeI,. And 1{ the deftcit ~t,I t_ te4uction 
of Provincial batances below the ptescn'bed: _in laM. ~pge· 
me~ts should be fortbWlth,.made to teplediPa t e delfit. If a 
local Governm~nt exbantts it. own balance, al1d is pennitted 
to overdaw upon the general balance. tJut 6'V~,.art is regarded 
i,I a sbort loan, bearing interest aAd~yald~ in sucb modes 
as the central Gov«nment mie:ht direct. 

(5) The corrections by the Governrrt'ent of India in future 
will be limited to the proposed totals of tevemie and ex.pel'ldi. 
ture, and divided beads of revenue. 

The ~ same resolution which laid down theserwes also 
considered the two further questions of the advlsaltWty of the 
provincial Governments imposing and altering taxes, '_let that 
of botrowing on their own credit. As regards the trst the. 
local Govemments argued that the conditions of ecQI10mic 
de¥elopmebt in aU provinces are not identical; and therefore, 
the uniform taxation levied by the central Governmeilt results 
in unfairness. The Imperial Government admitted' that, in 
a vaat country of varying conditions, imperial taxation "'l1st of 
necessity be limited in its range, since very few _. are 
suitable for the whole Empire; that.the incidence of an impe· 
dal . impost might vary from province to Pfovince; that the 
rlght given to tlte provinces to tax their own clti~ens might 
balance such inequalities, and allow of tax,,:experimen.ts on a 
small scale which would be impolitic on a large scale. But all 
these were tbeoretfcal considerations only. In the a.bsence 
of any practical scheme, the Government of India did 
!tot see iit to concede .the right beyond admitting that the 
tinancial autonomy of provi11cial GO\'fto'mentemut carry with 
it-wheoever it came-the right to impose 'tUIttlo.n. As 
NgaMS the -raiaing of loant by Local Governments. they .are 
not petmitted to raise tbem In open lUI'ketf for they woald 
compete with the Imperlalloans. Bet",es It is conekiered 
undesirable tQ Increase'the ~proctucti .. dabt of ~ They 
rqaf. hoWev .. , haW -Oft term l~ frO$ bIforial ftv __ to 



meet the cost til aoa .. pradudh'4! worb,.,r obvious ~ty Which 
they canaot t\,aaace £COm their OWIl revenues. 

Havln~ alreaclf considered th., q'lestion of the provincial 
autonomy. it is nnnece..,ry to discuss in detail the financial 
pulicy of the GOVflJ."llment of ln4ia in relation to th~ provinces. 
Suffice it to say tbat under the present circumstances it would 
be unde$irable to make the provinces tinancially independent of 
the Government of India. That Governmept cannot concede 
the right of tpation or of borrowing wJthout impairing its own 
supremacy, and no tinancial Indepen!1ence for thc ,provinces be 
cemplete without the right to tax and to borrow. 

VII. Pre •• Dt Arraaaemeat. 

Reveaue:-Tbe Government of India take the whole of the 
revenue from opium, u1t, customs, mint, railways, posts an~ 
telegraph$, military receipts, and tributes from natlve stq.tes. 

The provfndal governments take the whole of the revenue. 
from forests, registration fees and tl,le income from such spend­
ing departments as ordinary public works, police,' education, 
medical, courts and jails. 

The receipts from Land·revenue, Excise, Stamps, Income 
Tax, and Irrigation dues are divided equally between tbe 
Imperial and tbe Provincial Governments. 

B.peadftare:-The Goyernment of India are exclusively 
r~sible for Defence. Railways. Posts and Telegraphs. 
Interest on debt and Home Charges. 

The 'Provincial Governments are ilmilarly respohsible for 
Land-Revenue andr general a411finlitfation. Forests, Police, 
Courts. jails, aducPkm ~ Medtcal. 

, Chaf$e8 for Utagatio. and other ordinary PQblic Works 
I\ft .... to t. lmperWand ProvifteW GovtfBmen~ 
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The arrangement varie. from province to province but the 
general features are the lame. It must be 'ided that the 
principle of pe,rmanent proiincial settle~eIIlt applies only 
to the major provinces. Btitish Baluchist~n, nd the North 
West Frontier Province bave yet only a\ quasi-permanent 
settlement. 



CHAPTER, Vi. 

Public Services in India. 

PAR.T VII. 

Salaries, la .. of Absence, Vacation of Office, 
, Appointment. Ac. 

85. (1) There sball be paid to the Govel1lor-General of India 
lIl1d to tbe other pe1'BDllS mentioned in the Second Schlldnle t" tbitl 
.Act, out of the revenues of India, suoh salaries, not exoeeding in any 
case the muimum specified in that behalf in tbat Sohedule, and lUoh 
allowa11ces (if a11Y) for equipment and voyage, as the Secretary of 
State in Oounoil may by order fix in tba.t behalf, and, lubjeot to or in 
deIault of aDy such order, as are payable at the oomlllenoement of 
thi. Act; 

(2) Provided as follow8:-

(a) an order affecting salaries of members of the Gaventot'. 
General's exeoutive counoil may not be lIlacie without 
the concurrence of a majority of votes at a meeting 
of tbe oouncil of India; 

(b) 1f auy per80Jl to whom this section appJiee holds or «Djoya 
auy pensiOD or salary, or any office of profit under the 
0r01nl or uDder &fly pnblic office, his saJAI'J' lUlder 
tbis aeotiOD shan be reduced by the amount of the 
pension. salary 01' pro4w of oftice so held or enjoyed 
by hitllJ 

(0) _bing iJt tll. pl.'Ovili0b.8 of this Sectio11 with reepeat to 
..... ~ ,hall autbatilt the iJBposition of alIT aden. 
1rioDtl ohw,. • '" reYa1ltll of ~ 



(1) The remlUM'tttion ~ .\eo ,..,.. tabAlu.,. aeofIion 
Bhall oomm-.oe ~ hit ~ t4l'O*l ~tta. ""'~_ ~ w. otIice, 
fo11d allall be tlwr whale profi. ot.;'a4 ...... "bielJ» tIbaD. etQo1 from 
hit doe dllriq hit OOIltiuIl_ce t;bereiQ. 

86. (1) The GoT~al·l1I-OotmoU ., 8ftoIK to Ml1 of 
the ordlnr.ry members of his executive couneil, aD4 .. Govet'BfR'.il1-
Ooanoil may pa.nt to 8.Jl1 member of hii ~ve qouu«l, leave of 
abseuoe under medical certHicaie fO!' a period of not exoee4iag six 
month •. 

(2) Where a D,lember of counoi~ obtains leave of ableuce in 
pUrBUaDC8 of this section, he shall retain his office during his absence, 
and BhaB, . (m hi_ return and resumption of his auti~ ~.ntitled to 
receive balf his saIvY for the period of bis abf!.9noei b\tt if his 
absence exceeds six mODJihs his office shall become vacaat. 

87. (l) If tbe Governor·Geberal, or a Governor ... tbe Oom· 
mander-ill-Obief of His Majesty's for088 in India. and, lIil1>jtof; to tbe 
foregoing provisions of this Act as to lea". of abseis&t,it u:r OJdinary 
JDember of the executive council of the Gove~ ... any 
member of the ueoutive council of a. go?ernor, depa." .... hell", 
intending to return to Jilurope, his office .hall th~l \eoome 
vaoant. 

(9) N C) act or declaration of the Gp'Vernor-GtJIlera1 or a G,vernOl' 

or .. member of all executive oouuoil, otter 6han as • sa ... .except 
a declaraQon in writing under hand and --.J, d.eIiftl'IId to. Searet;ary 
.. the Govemment of India. or to the obief ........ .1: of .. preaidency 
wherein be is, in order to its being recorded, 1baU.' be ~ or heM 
as a. resipatiOll or qrrender of bis o1Ii.oe. 

(8) If the Governor-General, or any ordiuaq "bel' of the 
Go,,~o.eral·8 exeonti?e council, leaves India oihtlrWise than 
in the known aotual service of the Ol'O\nl, _ if _, Qoy~or, 
Lieutelum.t .. GoTGl'Dor or tnember of. Govenaorls lhthtive Ocrtutoil 
loave. the prtwblce to which he bel~ ot'benri .. thrm as "f.,esaid, 
biB Mlary ad allow&llota BhtAoll Jlot 1:1& pa,..,ble dUMg hia ahMaoe to 
WI pe1'ICPJl far hi. tlIl&. 

(.) If fIftI..oa otto., .. -...uw ~orbl""to 
~ .."., diea ~ his ........ ,.,Jailri ~ to 




