
reb1U'll $0 ~ or to]Qjl ptovi:.raoe, 'WI, ...., '_ ~ ahall. 
subjeot .., _y 1'1'11l1li i. thM behalf -'-~ .... ~ of sw. .. 
OounoS, be paid 'flO ... ~ ,re~ii"". 

(5) If any such oftioer does not l'8t1U'D to Il!dia or his ~ 
or 1_~ $0 Europe, his salary a.ud a1low~OIB ahaU be deem-a to 
have iS8IiIMId au the day of his leanug Inc1ia Or W, ~Dce. 

88. (1) Hi, Majesty may, by warrant under his Bo,..! Sign 
Manual, appoint any person oondjtionally to succeed to arry of the 
offi(J8lll of Govel'Dor-Genera~ Governor, ordinary member of the execu­
tive C)OUDoil of the Govel'Dor.GeneraJ., or member of the exectttiv. 
oOllJlcil of a Governor, in the event of the office becoming vacant, or in 
any other event or contiugenoy expressed in the appointment, and 
revoke &fly suoh ponditional appointment. 

(2) .A. pel'l!lOn so oonditionally appointed shall not be entitled to 
lIJly authority, salary or emolument appertaining tothe office to whioh 
he is appointed, until he is in the actnal possession of the oftlce. 

89. (1) If any pet'8On 4UItitled under a conditional appoinm8l1t ~ 
s1100eed to the office of Go ... ernor.General, or appointed abaoll1tely to 
that o$oe, i. in Iudia on or after the eTent 011 whioh he i& to •• ooeed, 
IUld thinks it neoesll&17 to exercise the powers of Governor-General 
llefore he takes his seat in Oounoil, he may make known by notifl· 
cation hi, appointment and his intention to assume the office of 
Governor-General. 

(2) After the notification, and th.,.oeforth uatU h&rtpau.. to 
the plaoe 'W'heN the connml may aS8emb~ he may exercise aloae.n 
or ~ of the powers which might be u'6l'cised by the Governor-­
Geneal-in-Oounoil. 

(8) AU acta doue ill t~ OolUlci1 after the date of thenotifioation, 
but before thf com1l1'1UlioliotiOD thereof to U\e OO\1nou, shall be valia, 
8Ubj1aot mlVerihel8ll1, to revooation or aliel'atjoa b1 the peraen who 
h-. 80 a8fltnled the otBoe o! Gov~l. 

<,> When the otBce 4ll Gov~~ is aBStlD16d. bnd", the 
fo~iDg ~ • ., ~prelideat, or, if he is absent, tLt lenior 
Ot'~R1 me1l1bfr Qf ~e oot,.noU then ~ shall pHBta. therein 
,,~, ....... -.... .. t~Gov ..... ~wqalQ."~hadif 
~ 

a6 
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90. (1) If a vacancy OCC;lll'B in the office of Governor-General 

when there is no oondifiioua,l &r otber successor in I'U.ia. to supply the 
vacancy, the Governor who was first appomted ~ to the office of 
Governor by His :Majesty shall bold and execute the office of Governor­
General until a successor arrh·es, or until some pel'Son in India is 
duly appointed thereto. 

(2) Every such acting Governor.G~aJ, v.hite acting as such, 
shall have and may exercise all the rights and powers of the offioe of 
Governor-General, and sha.!l be entitled to rec~ve the emolumenu and 
advantages appertaining to the office, foregoing the the salary and 
allowances appertaining to his office of Governor; and his office of 
Gevernor shall be supplied, for the time during whioh he &(,18 as 
Governor-general in the manner directed by this Act wiijJ. respect to 
vacancies in the office of Governor. 

(8) If, on the vacancy oecurring, it appears to toe (tavernor, 
who by virtue of this section holds and executes the office of 
governor-general, necessary to exercise the powers thereof before 
he takes his seat in OQuncil, he may make known by nGtification his 
appointment, and his intention to assume the office of Gov91'DOr-Gell6-
raJ, and thereupon the provisionsofthis Act respectingche alHlumption 
ef the office by a person conditionally appointed to succeed thereto 
shall apply. 

( 4) Until such a Governor lias assumed the office of GOVUl'nol· • General, if no conditiona.l or other successor is on the spot to supply 
lIucb vaoantlY, the vice-pl'esident, or, if heis absent, the senior ordinary 
member of the enoutive council, shall 11 old and ex~ute the office of 
the Governor-General until the vacancy is filled in accordance with 
the provisions d'f this <Aot. 

91. (1) If a vacancy oocurs in the office of Governor when no 
conditional or other suocessor ill on the spot to supply the vacancy, 
the vice-president,or, if he IS absent, the senior member of the Gover­
nor's executive counoil, 01', of where there is no council, the Chief 
Seoretary to the loc&1 Government, sha.ll hold and exeoute the office of 
Governor until a. successor arrives, or until some other person on thu 
spot is duly a.ppointed thereto. 

(2) E ... ery 8110h aoting Governor shall, whil~ acting as $11ch, be 
~titled to receive the eJlloluments and a.dvantages appextainizag to 



the office of Govel'llor, foregoing the 8alary and allowBD09s appertain­
ing.to his office of member of council Or Seoretary. 

92. (1) If a vacanoy ()(lonrs in the office of an ordinary member 
of the executive connci! of the Governor.General or a member of the 
executive oouncil of Governor, and there is no conditional or other 
succes80r present on tho spot, the Governor-GeJlera.l·in.Counci! or 
Governor-in-Council, as the case may be, supply the vaca.noy by ap­
pointing a temporary member of council. 

(2) Until 0. successor arrives the person so appointed shall hold 
and execute the office to which he has been appointed, and shall have 
Imd may exeroise all the rights and powers thereof, tmd shall be 
ontitled t.o receive the emoluments and advantages appertaining to 
tl18 office, foregoing all emoluments and advantages to which he was 
entitled at tl1e time of his being appointed to that office. 

(3) If any ordina.ry member of the executi ve council of the 
Govel'Dor-General, or any member of the executive council of a Gover­
nor, is, by infirmity or otherwise, rendered inca.pable of acting or of 
attending to act as sucb, or is absent on leave, then, if any person has 
been conllitionally appointed to succeed to his office and is on the 
spot, the place of that member shall be supplied by that person; and, 
if no perBon conditionally appointed to succeen to the office is on the 
~pot, the Governor-General in Council, or Governor-in CUllnMl as the 
case may he, shall appoint some person to be a temporary member of 
Council. 

(4) Until the return to duty of the member Ijo incapable or 
absent, the perRon conditioDlloUY 01' temporarily' appointed ahall hold 
aDd execute the office to whioh he has been appointed, alld shall have 
and may exeroise all the rights and powers thereof, and shall be en­
titled to receive half the salary of the member of oounoil whose place 
he fUl., and also ha.lf the salary of any other office which he may hold, 
if be hold any such office, the remaining balf of IIllch last name4 
sal6ry being a.t the ditposal of the Governor.General in oounci1 or 
Govel'Dor-in·(Jouncil, as iohe case may be. 

(5) Provided as f()l~olfs;~ 



(.) No p&1'IIQQ ma,. t:. .ppcU.ted &. -}'IOl'aY' __ bel' of 
coUllOit who qht aaoi have beea .. ~ed muter this 
Act to fill the' ..... canoy npplied, by ~he temporary 
appointment; aad 

(b) if the Secretary of State informs the t:lov8,1't1Ol'-GeneraJ. 
that it is not the intention of H~ Ka)esty to :lill a 
vaca.ncy in the Governor-Q~al's E!x~utive council, 
110 temporal'Y appointment miJ be ,made under this 
section to 1111 the vacancy .. , nd if any lIuch temporary 
appointment has been made wfore the date of the 
receipt of the information by the Governor-General, 
the tenure of the person temporarily appointed shall 
oease from that date. 

98. (1) A nominated or elected member of the Indi ... Legis. 
lative oouncil or of a. local Legislative Oonncil may resign llis olftce to 
the Govemor-General or to the Governor, Li&utenant-Gol"6rllor, 01' 

Ohief Oommissioner, as the case may be, and on the aooepbanoe Itf the 
resignation the office shall become vacant. 

(2) If lor a period of two oonsecutive montlu allY ~oo. member 
is abient from India or unable to attend to the duties of his .moe, the 
Governor-General, Governor, Lieutenant·Governor or Ohief Oom­
missioner, as the case may be, may, by llotificatioZl published in the 
Gover,nment Ga.zette, declare that the SEllot m counoil of that mem}.l.ll' 
has become 'Vacant.. 

94. Subject to the provisions of this Act, the Seoretary of 
State in Oouncil may, with the conourrenoe of a majority of votes at 
a meeting of thl Oouooil of India., make rules as to the ab$enoe on 
leave of per.ons in the service of the Orown in India., and tbe terms as 
to continuance, variatiou or oessat.ion of pay, salary &1I.d 611ow&1I.088 on 
which auy suoh leave may be granted. 

91S. (1) The Secretary of State in Oonnoil, with the OOtaOllft'8D06 

of a majority ot vetea at & meeting of the OOl1l'leil of Illdia, ... y 
make rules for diluibuting betwaen the several &1I.tbOl"ities hi lb4ia 
the power of making appointments to &ttd promotions in oiR_ dder 
the Orown in hdia, and may reinstate otlleers &D.d I8l"ValltS 81UJPIIIlded 
qr l'8UlO'fld br Ul"f of thote &uthotiiie., 



(2) Subjeoi to .. oft rules, all ...,~t.s to otBoe. aad 80m­
ruanda in bdia,udallp!'OJDOtiou, whiola, bylaw, or under IoD1 regula­
t.ions, q •• Ol" O1:lftorn,.6ft\ at the oommencement of thia Ao, made 
by any authority in I:nc1ia, ahflll, IUbjeot to the qutolifications, oonditi~ 
Bnd restriotions, then affeotiag luob appointments a.nd promotion. 
r8llpeotively, continue to be made in India by the llke authority. 

96. No native of Britiah India, nor any lIubj8C)t of Hil Majesty 
resident tberein, shall, by reason only of his religion, pl~ of birth, 
descent, oolour, or any of them, be disabled from holding any' oftloe 
under the Crown in Iudia. 

OOMMENTS. 

SI. 85-96 ( both inclusive ). 

The salaries of the Viceroys, Governors, and Members of 
Councils are fixed at the maximum in the first schedule of 
this Act. Originally they were so fixed by 3 & 4 Wm. IV,.c. 85, 
s. 76; but the same Act declared that these salaries were 
<;ubject to such reductions as the Court of Directors, with the 
c;anction of the Board of Control, might at any time think fit. 
The salaries of the Co~mander-in·Chief and of the Lieutenant­
Governors were fixed at ):,00,000 Company's rupees by 16 and 
17 Viet. c. 95, 50 35, and they were made liable to the same 
provisions and regulations as the salaries fixed by the Act of 
Q'B. At the present time it would seem that the salaries may 

nxed at any amount not exceeding the amou~ts fixed by the 
~ ,ets of 1833, a~d 1853. "The power to tbduce", says Ilbert, 
"bas been exercised more than once, but it is open to argument 
whether the power to reduce involves a power to raise subse­
quently." Besides the salaries thus fixed by law, a certain 
nJl1Jlber of specified officers are entitled to an allowance for equip­
ment and voyage to Jnd~ such as the Viceroy, the Governors 
of Presidencies, Comruanders-in·Chief, Members of the 
Vt~egal Couacil, gudges of High CQurts, and Bishops of 
CalcJl~ta, Madras and Bombay. These allowances are axed by 
~be ln4ian Salafl--and AllQw&PCe8 Act of 1880, but ihf?' maT 



be altered or abolished by the Secretary of State In Council. 
Under that Act the following allowances are pttld to·day:-

Viceroy 
Governors of Presidencies •.. 
Commander-in-Chief 
Member of Council ... 
High Court Judges ... 
Bishops 

~ .. £·5,000 

" 1,000 

" 500 

" 300 

" 300 

" 300 

These allowances are paid, it should be further noted, only 
when the officer in question is resident in Europe at the time 
of his appointment. If he resides anywhere else a smaller 
allowance will be paid. No additional charge can be levied on 
the revenues of India under the Act of 1880, or for the purpose 
of these allowances. 

PART VllI. 

The Indian Civil Service. 

97. (1) The Secretary of State i'" Counoil may, with the advicl' 
and assistlll1ce of the Civil Service Commissioners, make rules fOl 
the examination, under the Buperintendence of thoRe CommissionerR 
of British subjects de~irolls of becoming candidatell for appointme,p. 
to the Indian Civil Service. 

(2) The rules sholl preAcribe the age and qllalifications of 
the candidates, and the subjectR of examina.tion. 

(3) All rules made in pursua.nce of this section shall be laid 
before 'Pal'liament within fourteen days after tl1e malting tbweof, or 
if Parliament IS not then sitting, then within fourteen da.ys after the 
next meeting of Parliament. 

(4) Tbe candidates certified to be entitled under the rules shall 
be recommended for appointment according to the order of their 
rro'~~as shOWlfb;r th,ir exam.inatio~. 
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(5) Such persons only all are so oertified may be a.ppointed Ol:' 

admitted to the IndiftD Oivil Service by the Secretary of State in 
Council. 

98. Sllbject to the provisions of this Act, &11 vacftDcies happening 
lU any of the offioes speoified or referred to in the Third Sohedule to 
this Aot, and all suoh offices whioh may be created ooreafter, shall be 
filled from amongst the members of the Indian. Civil Service. 

99. (1) The authol·ities in India, by whom appointments are 
made to offices in the Indian Civil Service, may appoint to any suoh 
office any person of proved morit and ability domioiled in'British 
India, and born in British India of parents habitually resident in 
India and not established ~here for temporary purposes only, although 
the person so a.ppointed has not been adml1.ted to that servioe in 
acoordanoe with the foregoing provisions of this Aot. 

(2) Every such appointment shall be made subjeot to luch 
rules as may be prescribed by the Governor-General in Council and 
banotioned by the SeoretlU'Y of State in Council with the concurrence 
of a majority of votes at a meeting of the Council of India. 

(3) The Governor-General in Oouncil may, by resolution, define 
and limIt the qualifioations of persons who may be appointed under 
this section, but every resolution made for that purposo shall be 
tiUbjeot to the sanction of the Secretary of State in Counoil, and shall 
not have force until it has boen laid for thirty d!!.ys before both 
Houses of Parliament. 

100. (1) Where it appears to the authority in India, by whom 
an appointment is to be maite to any office re88rv~ to members of 
tbe Indian .civil Service, that a person not lieing a member of tbat 
service ought, under the special circumstances of the case, to be 
appointed thereto, the authority may appoint thereto any person whQ 
has resided for at least seven years in India, and who has, before bis 
appointment, fulfilled all the tests (if any) which would be imposed 
in the like case on a member of that service. 

(2) Every suoh appointment shall be pl'ovisional oDly, and shall 
forthwith be reported to the Secretary of State, with the speciaJ 
r&a8oas .for making it; a.ncJ, umeaa the SeorettfY of State in Council 
appi'6ves the appointment, with the OOtlcurre4ce of .. I¥jOf.it1 of 



vote. at a JUeetiDg of the C01laei1 elf Wu., .Ii ,wiihin iw.ve aonths 
from the date ef the appointtnotlt briim.tea 'MOh-~ to the 
authority by whom the a.ppointment was made, the a.I1Oiatmezai shall 
be c&Doelled. 

! 

I. The History of PubUc Servfce iD India. 

The service of the East India Compan'Y in India was com· 
posed of three grades:-Writers, Factors and Mer,cha.nts. The 
pay and conditions of service,· during the period ttiat the Com· 
pany was merely a body of merchants, may perbaps Iwr.ve been 
adequate; but as the Company began to be transformed into a 
ruling sovereign body, the emoluments of its serveu became 
wretchedly insufficient, and the temptation to provide against 
a rainy day by illicit means became irresistible. The abuses thus 
creeping into the service had attracted the attention of authorities 
both at home and in India; and attempts were made by men 
like Clive and Hastings to check the rapacity of the Company's 
servants by removing the possibility of temptation from their 
way. Besides, the training of the Company's servants was utterly 
inadequate to help them in the discharge oftheir duties as admi­
nistrators. It was not, however, till-the days of Lord Corn· 
wallis that the Public Service of the country was organised on a 
more satisfactory basis. Three main principles governed the 
new institution, to which the name of the Coveaa.nted Service of 
the East India, Company Was given. These were: (I) that 
every civil servant should enter into a covenant not to engage 
into trade, nor to receive presents from the batives, and to 
subscribe for the pension fund. In return the Company bound 
themselves to provide a handsome scale of pay and regular 
promotion, as also a certain pension for every servant retiring 
after a certain number of years of seF\'iee. The Company also 
undertook to set apart a certain number ot the more important 
posts in its service in India for men so drafted. This priaciple 
it n:aa.iDtaincd almoat intact even. t,o.day. The ~ivil servUlt of 
~o-Gay. hOt onlf to enter in.to a COVeDW as before; be must 
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also observe the Government Servants' Conduct Rules, which 
are applicable to e're1"y public servant in India, however chosen 
The scale of pay, alloWances and pension remains almost un­
changed. Every retiring Civil Serva~t-whether hefore his retire; 
ment he was a Lieutenant Governor, a High Court Judge or 
merely a District Officer-gets the sathe pension of £ 1000 a year; 
while the widows and orphans of the deceased members of the 
service are provided for by an annuity fund to which every civi­
lian, married or single, must subscribe. As regards the number 
of posts reserved for the members of the covenanted service, the 
Act of 1793, modified by the Indian Civil Service Act of 1861, 
offered them the posts of Secretaries and Under-Secretaries to 
Government, Commission'ers of Revenue, Civil and Session 
Judges, Magistrates and Collectors of Districts etc. The 
present Act reserves for them the offices of:-

I. Secretaries, Joint-Secretaries, Deputy Secretaries 
and Under Secretaries to the several governments 
in India, except the Secretaries, Joint Secretaries 
Deputy Secretaries and Under Secretaries in the 
Army, Marine and Public Works Department. 

2. Accountants-General. 

3. Members of the Board of Revenue in the Presidency 
of Bengal and Madras, the United PrtJ"'inces, 
Bihar and Orissa. 

4' Secretaries to those Boards of Revenue. 

S. Commissioners of Customs, Salt~ Exciee and Opium • 
• 

6. Opium Agent. 

Besides these in the Regulation Provinces the offices of:-

1. District and Sessions Judges. 

2. Additional District or Session Judges and Assistant 
Session Jndges. 

S. D~trict Magistrates. 

... Joint Magistrates. 



5. Assistant Magiet,ra-

6. Commissioners of Revenue. 

,. Colhtctors of l\evenue Ot Chief Reven. 0tliQus of 
Districts. 

8. Assistant CoUeciors. 

Though so many offices are reseri'ed..{Qt the fDembers of 
the Indian Civil Service-as the covenanted service is now 
called-they by no· means dxhaust the ijst. I~l1as been said that 
nearly one fo-urtb of the members of the servIce-now aggregating 
over 1300 men-are employed in posts not exclusively reserved 
for them. They serve in Native States, in the Post Ofticet in 
the Police department, in important Municipalities, a.n.'\1 great 
Public Trusts like th~'Port Trust-or the City Improvement Trust 
in Bombay. On the other hand it must be added that rrec~t 
statutes, beginning from 1870, have enabled the authorities in 
India to appoint to posts reserved for the members of the 
Civil Service, men who have not passed the test of that service. 
Such appointments are made from amongst men of proved 
merit and ability in accordance with rules made by the 
Governor-General in Council, and sanctioned by the Secretary 
of Sta.te in Council with a majority of votes at a meeting of 
the India CounciL 

The second principle accepted in 1793 was that the first 
appointments to the service should be made by the Directors 
of the Company in England-without any inteiferenco. by the 
authorities in I.ndia, while the subsequent promotion of men 
once appointed should depend entirely upon the authorities in 
India without any interference from home. This principli: has 
been modified to some extent in the C01U'se of time. The right 
of nomination of the Directors was taken away in 1853 when 
the service was thrown open to competition among the natural 
born subjects of Her Majesty. aad that 'rstem was tnaiJ'liained 
by the Act of %858. and is accepted by the ptesent Act. Still the 
principle remained that the first appointments shotdd be saade 
in England by the Secretary of,State upon the tecos:nm~ 
Qf the Cit1l Servk:e Commissioners... Eva this , was 'moalled 



[21':1) 

ili 1$70. The C~ Act of 1833 atul the Queen's Prcclamation 
of 1858 had di~~y promised tbat th~ public service will not 
be closed to the uatktes of the Country by reason merely of 
their caste, colom or creed, and that the only requirement for 
n:cfuiting would be merit and efficiency. ' But the fact tha1 
the first appointments were to be made in England operated 
by itself as a bar to the admission of Indians in the service 
of their country. Men who were able to pass any, the 
string est, test were, however, precluded from serving their 
country honourably and profitably because they were unable to 
bear the expense of a protracted residence in England and un­
willing to Tun the social risks of a voyage to Europe. This was 
impreSSled upon the authorities at home, and the Act of 1870 
was passed, which, after reciting that "It is expedient that addi­
tional facUities should be given for the employment of Natives 
of India, of proved merit and ability, in the Civil Service of, 
Her Majesty in India, If authorised the appointment of Natives 
of India to posts in the civil service irrespective of the statu­
tory restriction, and subject only to rules made by the Governor­
General in Council and sanctioned by the Secretary of State and 
a fUajority of his council. This Act, however, could not be 
carried into effect at once. It was not till 1879 that rules were 
framed by the Governor-General in Council which threw open 
to the natives of India of "proved ability and merit" one-sixth 
of the posts usually held by members of the Indian Civil Service. 
Thus in Bombay 2 posts of Collectors, 1 of Talukdari Settle­
ment Office on t~ Revenue side, 2 posts of District and Sessions 
Judges,' 3 posts of Assistant Judges, I ~ of the Registrar of 
the High -Court once held by the members of the Indian Civil 
Service, are now open to natives of India, not belonging to the 
eivl Service proper. But the rules dill not work satisfactorily 
in pn,ctlce. ThoUgh the intention of the ,Government of India 
VIal sought to be given effect to 1),. nftcing to five-sixths the 
appointmatttt$ tna.de itt" England, betw~n 1879 and 1889 only 
about 60 ltl9ians '~1!I1d' be appointed to this "Statutory Civil 
Seftlce" as'. it watt btUed. Already itt 1886 a commission was 
........ 'by the Gcwernment 'Of India tm~er the presidency of 
$if C.\~tqli'.-" t4) ~"is,. ~~"'e"which !hightf';l8.Sonably 



[212] 

be hoped to possess the neces$I\t'Y elements of fina.lity, and to do 
full justice to the claims of natives of India to bif:her employ­
ment in the public service." The Commission was a repre­
sentative body, and made recommendations under which the 
following scheme was framed. 

"The Civil Service for the management of the higher 
branches of the executive and judicial a~istratipn is divided 
into 3 sections: first is the Imperial Civil Service, recruited in 
England by competitive examination ancjl open to all sub­
jects of the King-Emperor. It has its own conditions and 
standards, and a few natives have been able to pass its 
tests and obtain employment within its rank,;. It fills the 
majority of the highest civil offices together with' such a 
number of less important offices as would provide a course of 
training for the younger members of the service. The second 
is called the Provincial service, recruited in each province chiefly 
from among educated natives by nomination and sometimes by 
examination and promotion from the subordinate service. 
Admission to this branch of the service is regulated by rules 
framed by the Local Government and approved by the Govern· 
ment of India. The memhers of the provincial servicE': are 
eligible for some of the offices reserved for the I. C. S., and 
lists of such posts open to them have been published. Th.:! 
third' is the subordinate service wtich is recruited almost 
exclusively from the natives of the country and is entrusted 
with minor posts." (Strachey). 

This arra9gement, though satisfactory at the time, has not 
proved so definite and final as its authors intended it to be. 
There is a growing demand among the educated natives of India 
for a larger share in the actual administration of their country. 
Natural in itself, this desire has been encouraged and intensified 
by recent events. Lord Morley's tenure of the India office was 
memorable for the appointment of two Indians to the India 
Council, and one in the several exe~utive Councils in India. If 
Indians could be appointed, with profit both to themselves and 
to the Government, to the highest and the most exalted posts, 
their prfctical exclus\on from the ~eneral bod}' of the superior 
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servioe seemed quite unreasonable. Moreover half a century 
of experience both in British India and in the Native States 
had -proved beyond the possibility of a doubt the fitness and 
aptitude of educated Indians for the administrative and judicial 
work of the highest order. The days were also gone when the 
natives of the country could be suspected of a want of integrity. 
Education and example had increased and confirmed their 
probity. And yet, as the folloWing table shows, the position of 
the natives of India in the superior service of the country is 
fat from enviable. 

Appointmentl on lell than Rlt 1000 a month. 

Yea.r. Europeans. Eurasians. Hindoos. Mahomedans. 

--

1867 4128 2629 5078 948 

1877 4706 3443 7432 1175 

1887 5147 4164 9733 
I 

1888 

1897 5017 4965 12249 I 1832 
I 

1903 5205 5420 14131 I 2152 

iNo figures. 
I 

1910 No figures. No figureR. INo figureR. 

I 
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Appoiatmeah OIl R .. '000 or ItIOrW ~ .... th. 

186'1 682 " I 12 I 0 

1877 995 5 18 1 

1887 1007 0 ~ 8 

1897 1227 11 56 13 

1908 1268 15 71 21 

1910 1721 184 !1 

For the highest offices for every native of the ~try in 
the public service there are more than ten European$ and Eu­
rasians. On the 1St of April 1913 out of a total strength of 1319 
there were only 46 Indians in the Indian Civil Service. Or to 
put it differently, in 1903 the Europeans held 6468 posts for 
which they got the aggregate salary 1,)f £, 35,09,000, while the 
Hindus, who held 14201 posts, got only £. 3,21,16,000. and the 
Mahomedans who held :2173 posts got only £ 3.41,000. In 
other words the Natives of India who filled the majority of 
places 16374 gtlt o~ly £ 24.55.000, while the Europeans got 
nearly half as much again £ 35,90,000, for sligbtly' more than 
one third of the posts-6468. 

It was perhaps to remedy such a .tate of things that an­
other Public Service Commission was appointed in 191:2, nearly 
25 years after the Aitchison Commission had made its recom­
mendations. Thlt. Islington CommissiOn was to examine .and 
report upon the follOWing matters in connection with tbe 
Indian ;Cil"l1 Service, and other Civil Strvices, Imperial atl~ 
ffovillC~l;-
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(.) ne metlJodll of recruitment and th~ system of 
training abd probatioa. 

-
@r The conditiOns of serviCie, salary, le;,.ve and pen-

sion. 

(e) Such limitation as still exist in the employment of 
non-Eur0t>eans and the working of the existing 
system of division ot services into Imperial and 
provincial. And generally to consider the requi­
rements of the public service, and to recommend 
such changes as may seem expedient. 

OR this Commission there were three Indian Gentlemen. 
It enquired into the conditions etc. of the Public Services in 
India as well as in:England for nearly two yean, and submitted 
a report in 1914. Owing to the War the publication of the 
Report was delayed, but it was at length published in January 
19t7. As no action has so far been taken on the report, further 
comment would seem unnecessary, though the general tenour 
of the Report shows a most deplorably retrograde tendency. 
If Indians had expected a.ny great concessions as the result of 
tt.is Report. they cannot but be disappointed. 

The third princIple adopted in 1793 was that regulation. 
should be framed for insuring proper training and -qualifications 
in the aspirants for the Indian Civil Service. These regulations are 
made, under the present Act, by the Secretary of State for India 
it, Counen, witb the advice and assistance of the Civil Service 
Commissioners. These regulations should be submitted to Partis.· 
ment, 14 da)lS after their framing. They· prescribe the age 
limit of the candidates and their qualifications as also the 
subjects of examinations. These have varied from time to time. 
For instaDc. the age limit before I~ were 21 apd 23. while since 
1906 the fWe has been that the caAdiQates appearing for the 
CiYjl Service ,~u:rJliJlation in L9nd01\ ,must not be under 22 

yearaofago -ia August of.t y~ and must not be over 24 
Yeara of ace. A ~te once plucked i" allowed" a 8IC'OD4 
il~ .bQl.no OM. it ~llowe4I1lO1'e thaJl,Jw.o attefttpts. iD~. 
OflCina11, thet Dcaifteea of t~e Co~ of ~er,toJJ wp lent 



direct to join their appoi~s, bbt the ~ bf Itdequate 
previous training made theftt inefficient. Lord Wellesley sought 
to remedy this defect by opening a College at Ca19utta in 1800 
to give the necessary preliminary training to newly arrived 
Civilians; but this attemfJt was foiled by the Directors wh9 
started in 1805 a College at Haileybury. Till the daY-1858-when 
this College was closed, nominees to ...the Indian !CiviI Service 
underwent there a course of two years t,;u,ring ,before proceed. 
ing to take up their ap,l'ointments in India. At the. present 
time the prd.ctice is a little djfferent. After a candidate has 
shown the required proficiency at the Civil Service Examina­
tion, and has been recolllmended for appointment by the Civil 
Service Commissioners, he is encouraged to pass one year at an 
English 'Gniversity, to pursue there a prescribed course of study, 
and is given an allowance of £ 159 during that probatiofJCry year. 
At the end of that year there is another examination, faihlte to 
pass which might mean nnalloss of the service, while seniority 
in the service is determined by com bining the results of the 
open competition exaIllination and this final compulsory 
examination. 

The principles, therefore, adopted in 1793, have all been 
maintained upto the present, with such slight modifications ab 
the progress of the country demanded. There is practically 
the same covenants-if anything more strict than before; there 
are nearly the same posts reserved for them, though the increas­
ing activities of the State have been met by the-comparatively 
wider employm.,ent of Indians; there is nearly the same scale 
of pay, allowance and pensions, as also the general-conditions 
of ser~ice. The first appointments are even now made in Eng­
land, though there has been, since 1870, some authority delegated 
to the Government of India to make appointments under 
certain limitations. The regulations regarding the courses of 
study, age and qualifications have varied. from the day tha.t Lord 
Macaulay drafted the first regulations; but the general principle 
that there should be a ~erta.in standard of efficiency for every 
candidate is maintained. In addition to the Imperfal Civil 
Service tiete are now also the provincial and suborilil'late Civil 



Ser.Vices, staff~d in the main by the Indians, and governed by 
rules fra.med on the model of the rules for the Indian Civil 
Service. 

II. Recent Change .. 

Owing to the war, and the special tneasures which England 
ha.. been forced to adopt to fight this war, it was felt that the 
old regulations of the Indi.m Civil Service would operate 
unfairly. A number of young men, who, in the ordinary course 
of eVents, would have offered themselves for the examination, 
have been called to arms, and so prevented from competition. 
Besides, if the old rules were allowed to remain unaltt::red, and 
if all the posts were to be filled by men in order of their profi­
ciency at the competitive examination, there would be the risk 
of deterioration in the standard. On the other hand, the war 
had opened opportunities to Indians which, perha ps, they would 
not have had otherwise. Bearing in mind all these considera­
hons an emergency bill was introduced in Parliament in 
v.:tober 1915, suspending the system of open competition and 
replacing by a method of recruitment which would be just to 
Indians, as well as, to those Englishmen who had s~crificed 
their careers by obeying the call of duty. The main provisions 
of this Act "to enable persons during the continuance of the 
war, and for a period of two years thereafter, to be appointed 
or admitted to the Indian Civil Service without examination" 
were:-(I) .• The Secretary of State in Council m~y, with advice 
and assistance of the Civil Service Commissioners, make 
rules prOViding for the admission and appointment to the 
Indian Civil Service by the, Secretary of State in Council, during 
the continuance of the present war, at,d for a period not exceed­
ing two years thereafter, of British subjects possessing such 
qualifications with respect to age and otherwise as may be 
prescribed by the rUles, not withstanding that they have not 
been certified as being entitled for appointment as the result of 
examination in accordance with the regulations and rules made 

:.l8 
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under s. 32 of the Government of India Act 1858, and S. 91 of 
the Government of India Act 1915. 

Provided that (a) not IEl&s than one-foul-th ~f the persons 
admitted to the Indian Civil Service durhlg such period as 
aforesaid shall be as certified as aforesaid; and (6) a person 
shall not be appointed to the Indian Civil Service. under the 
rules made under this section, unlesS' ~ Ctvill ::;ervice Com­
missioners certify that by such means as may he prescribed by 
the rules they have satisped themselves th~t in their opinion he 
possesses the necessary educational qualifi"cations. 

The effect of this temporary act was (1) not to suspend or 
abolish alt~gether the Civil Service Examination. Only instead 
of the whole number of vacancies in the service being filled by 
the successful candidates in the examination during the period 
described, one-fourth-at least one-fourth-shall be so filed. (2) 
The remaining v-acancies may be filled by men who need not 
have passed the examination, but who must possess such 
qualifications as the rules, framed by the Secretary of State in 
Council and accepted by Parliament, lay down. (3) FUl;'ther, no 
man can be appointed without success at the examlnl:'.lion, 
unless the Civil Service Commissioners are satisfied that he 
possesses the necessary educational qualifications. (4) As 
regards the Indians, if among the o~-fourth, which is to be still 
recruited by e~amination, there is not the same proportion of 
Indians as was usual in the last few years, then the deficit 
would be made up by the appointment of uns~essful Indians, 
provid~d they satisfy the Commissioners about their education­
al and other ' qualifications. This was consttt1,ed by the 
Government as showing their anxiety to be just and fair to 
Indians. On the other hand the critics of the Government 
pointed out that the Whole Act was. unjust since it limited the 
one opportunity Indians bad so far to obtain admission in the 
service of their country in larger numbers. It muat be added 
that the latter construction is not entirely unteasonable. At 
the same time Government could . not ignore altogether the 
claims of the~ who were fighting for their country, nor suffer 
~he standard of efficiency to det.eriorate. Under the circum-
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stances the measure was inevitable; and If it should operate 
unjustly upon the Indians the consolation is that tbe Act is 
only a temporary measUre, and that, whatever be the recom­
mendations of the Public Service Commission, we are undoubt­
edly on the eve of great and radical changes in this matter. 

UI. 1De Career of • Civil Servant. 

Every young civilian, on joining the service in India, is 
attached to a district as assistant to the Collector. He is given 
the powers of a Magistrate of the lowest class, and is required 
to pass an examination in a vernacular language. local laws, and 
Revenue Procedure. When he has passed that examination he 
attains the full magisterial powers and holds charge of a revenue 
sub-division. At this stage he has two alternatives-to go into 
the ]udic,ial branch of the service or the Executive branch. In 
the former line in the regular course of promotion he becomes 
an Assistant Judge and a District and Sessions }t1dge; but the 
hst office he doeS not attain to, unless he has served for ten 
years. As District Judge he is the principal civil tribunal of the 
district and has considerable appellate powers. As Sessions 
Judge he tries the more important criminal cases. If he is 
intelligent and assiduous he may hope to rise and be on the 
High Court Bench or a Judicial CommiSSioner. In this branch 
of the service the highest available post is that of a High Court 
Judge. 

if our CiviHa'h elects to go in the Executive line in the 
regular course of promotion he becomes a Collector-Magistrate. 
In this branch the highest posts available are those of mem­
bers of the Viceroy's Executive Cou~i1 or even of a Lieutenant 
Governor. Civilians are l1bW debarl'ed from becoming Gover­
nots-General or even Go~ernors of the presidencies. In general. 
however by the time'tb,at the highest grades in the offices of 
Collector or Judge are reached, tlie Civ.i1ianhas nearly completed' 
his 2~ years of service, which Ilfe nece$iary before he fan retire 
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on a pension. Should he, however, elect to rema.in in service there 
are still ten years more, and be can hope to rise to higher posts. 
Everyone must retire on completing 35 years cf $iervice or 55 
years oflife, except the Judges of the High Court who are 
allowed to complete 12 years on the Bench. 

VI. Other Public Services. 

"Besides this general service," says Sir Ilbert Courtney 
"there are special services such as the Education department, 
the Public Works Department, the Forest Department, and the 
Police Department." To these we might add the Agricultural 
service,the Pilot service, the Meq,ical service and the E(.clesiasti· 
cal service. In all those services there are generally speaking 
three main branches, viz:-the Imperial branch, recruited chiefly 
in England from Englishmen, the provincial branch recruited 
in India from Indians', and the subordinate branch. To take a 
bird's-eye-view of the conditions and prospects of some of the 
most important of the services:-

I. The Indian Arricultural Service. 

The chief appointments in this serviceare:-Deputy Director 
of Agriculture,Agricultural Chemist,Economic Botanist,Mycolo­
gist, Entomologist and Professors of Agriculture in Agricultural 
Colleges. A few ofthese posts are directly under the Government 
ofIndia, but a large majority is under the Provincial Governments. 
Sometimes the candidates are appointed directly to their posts, 
but as a rule they are appointed on probation or as supernume­
raries. As such they undergo a course of training in Indian 
Agriculture, and will be appointed to permanent posts as they 
become vacant and as the candidates are specially suited for 
-the posts. The qualifications as to age are that the candidates 
should not be under 2~ nor over 30 years of age. Their specia 
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qualifications may be (0) either a degree in honours in science, 
or a diploma of a recognised school of Agriculture; (6) qualifi­
cations in the special science according to the nature of the 
post to be filled and ( c) practical experience. The salaries 
att~C'hed to posts in this department are: Rs: 400/- per 
month in the first year, Rs. 430/-in the second, Rs. 460/- in 
the third, and Rs. 500/- rising by annuaf increments of Rl;. so/­
per month to Rs. 1000/- in the fourth and subsequent years. 

2. The E<:cleslastlc: __ 1 EstabUshment ( Anglican. ) 

The Secretary of State makes appointments of chaplains 
on probation from time to time as vacancies occur: Candi­
Jates must be priests, between the age of 27 and 34 and must 
have "been in Holy Orders for 3 years altogether. A chaplain is 
on probation for three years. If confirmed at the end of the 
period he is appointed a junior chaplain. While on probation he 
gets Rs. 5760/- per year and when confirmed he gets Rs. 
6_~60/- per annutll for five years, and thereafter Rs. 8160/- until 
promoted to be Senior Chaplain. He cannot be a senior chaplain 
until after ten years of service, and then he gets Rs. 10,200/- for 
the first five years and Rs. 12,000/- per year thereafter. 

3. The Educational Department! 

This service\ like the Civil Service, has two main branches. 
The Imperial Educational Service is recruited from Englishmen 
in England and by the Secretary of State. It consists of two 
branches (a) th~ teaching branch, inctuding principals and 
professors of Colleges and Head Masters in certain High Schools 
and (6) the Ins~ctors of Schools. They are all appointed by 
the Secretary of State as vacancies occur. As a rule candi­
ela.tes must not be under 23 years of age nor over 3'i' The)' 
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mnst have a University De~ in hononrs, some experience '\<: 

teachers, and qualifications in special subjects acqording to the 
nature of the appointment. The salaries paitl ard: Rupees 500 

a month rising by annual increments of R~ 501- monthly to 
Rs. l,ooo/~ a month. When this point has been reached the 
increase of his emoluments depends upon his prorpotion, and is 
generally in the form of allowances 'Va.&Z!.ng, fro~ Rs. 200 to 
Rs. 500 in addition to the salary of "Rs. tooo a month. 
Besides, to this branch pf the service are ~n the posts of the 
Director of public Instruction in the various Provinces, receivinf,: 
a salary varying from Rs. 1,250 to Rs. 2,500. 

The Provincial branch' is recruited chiefly frofft Indian 
Graduates in India. It includes some principals and professors 
of colleges, head masters of schools and translators to the 
Government. The minimum pay is Rs 200 and maximum Rs. 
750 in this branch of the service. The subordinate Educational 
service includes a few head masters, assistant Deputy Inspectors, 
and all the assistant masters in the Government High Schools 
and Middle Schools. The minimum pay in this service i~ Rs 40 
and the'maximum somewhere near Rs 400~ 

4. The Indian Medical Service. 

This serv~ce is under the Government of India and consists • of some 768 medical men and recruited in England by 
competitive examination. Its chief duty is the care of the 
Native troops and of the British officers and their families. In 
the course of time these duties have been amplified so that 
to-day they include the provision of medical aid to civil servants 
and their families, the administratio-n of the civil Hospitals in 
large towns, and the supervision of numerous small dispensaries 
pubilc as well as private, the sanitation of large areas, the 
protection of water supply, the prevention of epidemic disease. 
The jailt in British Inqia are also in their cbar~e, 
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The service dates from the earliest days of the East India 
Company. In 1766 it was divided into two branch~s, Military 
and Civil, though in the latter case the medical men were 
considered primarily as army officers tetp.porarily lent to the 
civil Government, and liable to be called to duty at any time. 
In 1898 the officers of the service were given military rank and 
since 19Q6.the names of the officers serving in the different pro­
vinces are all combined in one list. Since 1853 the service has been 
thrown open to the Indians, and up to 1910 nearly 90 men of 
purely Indian extraction had been aoble to find employment 
withIn its ranks. And while in the Civil Service hardly three 
per cent. of the whole body were Indians in 1913, in the Indian 
Medical Mrvice the proportion of Indians is over 5 per cent 
and is yearly increasing. The service is recruited by open 
competition under rules and regulations framed by the Secre­
tary of State in Council. The rules operating at present may 
be summarised as follows:-

The candidates must be of British or East Indian descent 
and subjects of His Majesty. They must be of sound bodily 
health, married or unmarried. They must possess a medical 
qlnlification registrable in the United Kingdom. No candidate 
is allowed to compete more than three times, while candidates 
for the examination in each year must be bt:tween 21 and 23 

years of age. These examinations are held twice a year--in 
January and in July-and consist of the following subjects:­
medicine, surgery, applied anatomy and physiology, pathology, 
and bacteriology, midwifery and diseases of women and 
children. Spccessful candidates are appointed-as Lieutenants 
on probation, and, after two short courses of study at the Royal 
Medical College, Aldershot. are drafted in the regular service. At 
the, head of the service is the Director General-sometimes 
called Surgeon-General-who is an official of the Government 
of India. The pay v~ies fr91t1 Rs. 4ao t.o Rs. "3000 a month. 



5. The Public Work. Department. 

In this department the permanent establishment is recruit­
ed from:-

(a) Officers of Royal Engineers. 

(b) persons appointed to the Imperial ~ervice by the 
Secretary of State by s~tion.from the United 
Kingdom,. 

(c) persons educated at the Government Civil Engi­
neering College in India, and appointed to the 
provincial service by the Government ¢ India. 

(d) occasional admission of other qualified persons. 

The Secretary of State in council appoint~ Assistant Engi. 
neers to the Public Works Department of the Government of 
India on the following rules:-

(1) Candidate must not be under 21 years and over 24 years 
ofage. 

(2) They must produce evidence that they have obtained a 
University Degree, or passed the A. M. I. C. E. l!.xa­
mination; or obtained some other satisfactory diplo­
ma or distin~tion in Civil Engineering. 

In this Department the newly arrived officer begins as an 
Assistant Engineer with a salary ofRs 4560 a year, and has a 
regular increment or nearly Rs.500 every year till heobecomes an 
Execntive Engineer, when he gets Rs 10,200 a year with a regu­
lar similar increment. Over the Executive Engineer are the 
Superintending Engineers of the. First, Second and Third class; 
and over them all are the Chief ,Engineers of the First and 
Second Classes. ' The highest officer-the First Class Chief 
Engineer gets Rs. 33,000 per annum. 

Like other departments this department has also its 
provincial and subordinate branch of the service. 
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6. The Military Departm~Dt. 

This department has its own service. All officers of this 
department are not, however, always on active military duty. 
In non-regulation pro.vinces they art: frequently placed in 
charge of civil posts. The diplomatic service of India is also 
staffed to a great extent by the army officers. No Indian, bow­
ever, has so far been allowed to h'Old commissions in the Indian 
Army, and so this department is of r~latively little interest to 
<.U! Indian writer. It is expected that as the result of this war, 
and perhaps upon the recommendation of the Public Service' 
Commission this restrictipn will soon be removeo, just as the 
distinction of the Victoria Cross was thrown open to the 
Indian soldiers by the King Emperor from 1912. 

A survey of the various public services in India brings Qut 
prominently the following general features:---

(1) In almost every department the service is divided 
into three branches, the Imperial, the Provincial and the 
Subordinate branches. 

(2) In almost every case all the higher rank!!! in the 
service are filled by Europeans, though, except in the army, 
there is no statutory disability upon Indians in every case. The 
lower ranks are filled by Indians-mostly Hindus. 

(3) The conditions of pay and pension etc., are quite 
handsome. Compared to other countries, compared even to 
England, the Dublic servants in India are extrell\ely well paid. 

(4) Almost all bran<:hes of the service are filled by men 
who have given SUfficient, though varying, proofs of ability. 
This is done either by means of an examination, or by depart. 
mental rules for testing the ability of the candidates. 

In general, then, the reflection is irresistible that in securing 
men for the public service in India, so much attention is paid to 
efficiency that every other cQnsideration of economy or even 
justice has been sacrificfKi to this one dominating consideration 
of efficiency. The standards for' admission are fairly ltigh; and 



the reputation of the service almost unique in the world. In 
the general emulation which must and does resu1~ the whole 
body of public servants vie with one another in glving proofs 
of sterling integrity and marvellous ability. I:i effidency were 
the only condition of good Government, there would be no 
hesitation in assertIng that India is at present abQut the best 
governed country in the world. 



CHAPTER, VUe 

Judicial Administration. 

~ -----=:;;::> 

PART IX. 

THE INDIAN HIGH COURTS. 
• 'IS' • 

CoDstitutioD. 

101. (1) The High Oourts referred to in this act are the high 
courts of judicature for the time being established in British India 
by letters patent. 

(2) Ea.oh high court shall consist of a ohief justice and as 
.na.n,. other judges as His M ajest,. may think fit to appoint provided 
as follows:- ' 

(i) The Governor-General in Oouncil Jlla,. appoint p81'1101NI 

to a.ct as additional judges ,of any high OQurb, for 
such period, not exceeding two years, as may be 
required; and the judges so appoin.ed shall, whilst so 
acting, hllove all the powers 9f a judge of the high 
court appointed by His MajeRty under this Aot; 

(ii) The ma.:Wnum number of jndges of a. high court, 
including the ohief justioe and additional judges, shall 
be twenty. 

(8) A judp of a bW4 court' muat be:-

(a) A ~ of Hugland or Irelandor a member of the 
Faculty Of Ad_tee itt Sootlpd, of l10t IttSs t_ fiv~ 
"fears nandirt$'; or 
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(b) A member of the Indian Civil Service of not less than 
ten years standing, and having for at least three 
years served 1108, or exeroised the powel'$ of, a district 
judge; or 

(0) A.. person having held judicial office, not inferior to tha.t 
of a subordinate judge or a judge of a small causes 
court, for a period of not '~a.n ft va years: or 

(d) A person having been a pleader of 1\ high court for a. 
period cf rlot less than ten yeari 

(4) Provided that not less than one-third of the judges of a 
high court, including the ohief justice but exoluding additional 
judges, must be suoh barristers or advocates as aforesaid, l.nd that. 
not less than one-third must be members of the Indiall Civil Servi~. 

(5) The high court for the NOl'th-Western Provinces may be 
styled the high court of judicature at Allahabad, and the high 
court at Fort William in Bengal is in this Act referred to as the 
high court at Caloutta.. 

102. (1) Every judge of a high oourt shall hold his oOlee dttring 
His Majesty's pleasure. 

(2) A'llY suoh judge may resign his office, in the case of tIll' 
high court at Oalcutta, to the Governor-General in Conncil, and i,\ 
other cal!ef! t9 the 10011.1 Government. 

103. (1) '.P.he chief justice of a high court shall have rank .and 
precedence before the other judges of the same court. 

(2) AU th~ other judges of a high court shall have rank and 
p:reoedenoe according to the seniority of their appointn1ents, unlesR 
otherwise provided in their patents. 

104. (1) The Secretary of State in Counoil may fix 'the sala­
ries, allowanoes, furloughs, retiring pensions, and ( where noo68sary ) 
expens68 for equipment and voyage, of the ohief justioes and other 
judges of the several high courts, and may alter them, but any such 
alteration shall not affect the salary of any judge appointed before 
the da.te thereof. 

(2) The l't)muneration fixed for a judge under this sootion 
Ilhall comlfence on his takin~ upon himself the exeoution of his offioe, 
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and shall be t.he whole profit or advantage which he Rba.ll enjoy from 
his office during his continuance therein. 

(8) If a judge of a hIgh court dies during his voyage to India, 
or within six months after his arrival there, for the purpose of taking 
upon himself the execution of rus office, the Sooretaey of State shan 
pay to his legal personal representatives, out of the revenues of 
India, over and above the sum due to him at the time of his death, a 
801m equal to six months' salary. 

105. (1) On the occurrence of a vacanoy in the office of ohief 
justioe of a high court, and duringt.n1 absenoeof suoh a. chief justice, 
the Governor·General in Council in the case of the High Court at 
Caloutta., and the local Govemment in other caseR, sha.ll appoint one 
of the other jUdires of the same high court to perform the duties of 
chief justioe of the court, until BOme person has been appointed by 
His Majesty to the office of chief justice of tbe court, and bas entered 
on the discharge of the duties of that office, or until the ("hief justico 
}jas returned from his absence, as the case requires. 

(2) On the occurrence of a vacancy in the office of any other 
judge of a high court, and during any absence of any such judge, 01' 

0'1 the appointment of any such judge to act as chief justice, the 
Governor.General in Council in the caSe of the high court at Calcutta, 
and the local Government in other oases, may appoint a persoD, with 
such qualifications as are required in persons to be appointed to tbll 
high court, to ad; as a judge of the court; and the perSOll \10 appointud 
may Bit and perform the duties of a. judge of the court, until Bome 
person bas been appointed by His Majesty to the office of judge of 
the court, and bas entered on tbe discharge of the duties of the office, 
or until the. absent judge has returned from His absence, or until the 
ao"ernor·General in Council or the local Government,.s!! the csse msr 
he, sees cause to cancel the appointment of tihe acting judge. 

Juriadiction. 

106. (1) The several high courts are courts of record and have 
1'I1l0b jnrisdiotion, origina.l and aplH'lla~e. including' admirn.lt, jllrisdic. 
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tion in respect of offenoes committed on t.he higb HM, and all suoh 
powers and authority over or in reIa.tioJl to the "'~8tra.tion o! 
justice, including power to a.ppoibt. clerka and ethel!' min(steria.l officers 
of the court, and power to make rnles for regulating ihe praotica of 
the oourt 8S &l'8 vested in them by letters patent, all suoh jurisdiction 
powers and authority as are 'Vested in those courtll reapectively at 
the oomm~cement of this Aot. 

(2) The high oourts have not and may not ezercill8 any original 
jurisdiction in any matteroconoerning the reve¥e, or concerning any 
act ordered or done in the collection thereof according to the nsage 
and praotice of the oountry 01' the law for the time be~g in foroe. 

10'1. ~aoh of the high courts has snperintenden!3eov ... ..u conrts 
for the time being s1;lbieot to its appellate jurisdictiollt aud :may do 
any of the following things, that is. to say, 

(a) Cl\U for returnsj 

(b) direct. the transfer of any Buit or ap~ from any 
lIuoh court to any other court of equa.l or 8uperior 
jllrisdiotioDj 

(c) make and issue gener&l rules and presoribe forms for 
regulating the practice and proo!.*1dings of suoh oourts, 

(d) prescribe forms in whioh books, entries and aooounts 
shall be kept by the officers of aw such oourts; and 

(8) settle tables offees to be allowed to the·'sh~riff,attorney8, 
and all clerks and offioers of court: 

provided ta&t saoh l'ales, forms a.nd tables shall not be inoonsistent 
with the provisions of.any Act for the time being in fol'08, and Iilia.ll 
require the previous a.pproval, in the CaRe of the high ooUl't at Calcutta, 
of the Governor.General. in Oounoil, and in other cases of the local 
Government. 

108. (1) Eaoh hi8h conrt may by its Qwn rules provide as it 
thinks fit for the exerise, by One or more ~udge8, or by c1ivision oonrt~ 
oonstituted by two or more jll.dges of the high oourt, ()f the orignaJ 
fW,d appeVate jurisdiction vested in the OO'\lrt. 



(2) The ohief justice of eaoh high court shall determine what 
judge ill each case is to sit alone, and what judges of the oour~, 
wlJether with or without the chief justice, are to con$titll~e the several 
division courts. 

109. (1) The Go'Vernor-GenerGl in Oouncil may. hy ol'der, trans 
fer any terrItory or place frClm the jniediction of one to the jurisdic­
tion of any other of the high 001;U'*S, and authorise any high court; to 
exeroise all or any portion of its jurisdiction in any pvt of British 
India not included witbin the limits for ybioh the high court wall 
Ilst&bliahed, and also to e:xemlle any 8uoh jurisdiction in respeot of 
Chri~tiaD subjeots of Hi/! Majesty resident jn any part of India ont­
side lJritish India.. 

(2) The Governor-General in Oouncil shan transmit to the 
Secretary of State an authentic copy of every order made under thill 

section. 

(3) His :Majesty m&y signify, through the Seoretll.l'y 'of State in 
Council, his diEa11o'Wsn('e of 1lllY Buch order, lind stich disallowanoe 

Rhall lnalee void and Dull the order as from the da.y Otl whioh the 
Governor-Genera.l notifies that he has received intimation of the dis-
Illuwance, l)ut no !,-ct done by any high court before 8uch notification 
~!lp,n be deemed invalid by rea80n only ot snch disallowance. 

110. (1) The Governor-General, each Govornor, and each of t)/tl 
members of their respective Executive Oouncils, shall not-

(a) be subject to the original jurisdiction of any high court 
by rea.son of anytbing counselled, ordered, or done by 
any of them in his pUblio capacity only; nor 

(h)" be liable to be arrested or imprisoned in any suit or 
Pl'OCeeding in any higb court acting in the exercise of 
its original jlU'isdiotion; lIor 

(c) be subject to the origina.l mminal jurisdiotion of any 
high conri iD. respect of any offence not being treason 
or felony. 

) 

(2) The eumpt,ion under this lleotion from liability to arrest 
Iilld imprisonment shall extend also to the ohief jnstioes and other' 
judges of the several high courk. 



111 The order in writingof the Govel'1lG1"'GtlllaraJ. in Council for 
any act shall, in any proceeding, civil or criminal, any in high court 
acting in the el:ercise of its original jurisdiction, be & full, justifica­
tion of the act, except so far as the order extends to any European 
British subjects; but nothing in this section shall exempt the Governor­
Genera1, or any member at his executive council, or tt.Dy person acting 
under their orders, from Il.ny proceedings in respect of any such act 
before any competent coul't in Engla.nd. 

Law to be Administered. 

112. The high courts at Calcutta, Madras and Bomb'l, in the 
",xercise of their original jurisdiction in suits against inhabitlloDt~ of 
Calcutta, Madras or Bombay as the case may be, shall, in matters of 
inheritance and successiou to lands, rents, and goods, and iu matterH 
of contract tmd dea.ling blltween party and party, when both parties 
IIore subject to the same personallaw or custom having the force of 
law, decide according to that personal law or custom, and whon the 

l)o.rties are subject to difterent personal laws or custom having the 
force of la.w decide according to the law or custom to which the defan­
dant ill subject. 

Additional High Courts. 

113. Ris Majesty, mll.Y if he soos fit, by letters patent, ostablish a 
high court of judicature in any territory in British India, whether or 
not included within the limits of the local jurisdiction of another high 
court, and confer on any high court eo established any such jurisdiction, 
powers and authority as fl.re vested in of may be conferred on any 
high court existing at the commencement of thiR Act) and where a 
high court is so established in any area ineluded within the limits of 
the local jurisdiotion of allother high court, His Majesty may, by 
lette~e pa.~ent, alter those limits, alld make 81lCh ineidenta.I.coll88qnen-
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tial and 8upplementallll'Ovisions "8 may appear to be necessa.ry by 
rea80n of th. alteration. 

Advocate GeneraL 

114. (1) Bis Majesty may, by warrant nndel' His Royal Sig-n 
Manual, appoint an advocate-general for eaob of the presidenoies of 
Benga.l, Ma.dras and Bombay. 

(2) The advooa.te-genera.l fol' each of those 'presidencies may 
take on behalf of Ris Ma.jesty such proOflQdings as may be taken by 
His Ma.jNty'S Attorney-General in Engla.nd. 

(;OMMENTS. 

I. History of the Court. of Ju.tice. 

The early charters of the Company gave a general autho­
.. ity to establish Courts of law in their possessions in India. 
'rhus the charter of 1683 directed that a Court of judicature, 
consisting of a lawyer arid 2 merchants, should be appointed at 
such places as the Company might appoint; and this was repeat­
ed in 1686 and 16g8. But the necessity for a more regularly 
constituted judicial authority was not felt till 1726, when the 
Company petitioned the King to establish Mayor 's Courts. As 
a result three courts were created, one each at Bombay, 
Madras and. Calcutta, consisting of a Maybr and. 9 oldermen for 
the trial of actions between Europeans within those towns and 
their dependent factories. At the same time a sort of an appel. 
late tribunal was created in the shape of the President and 
Council, who heard appeals from the Mayor's Courts; while 
from the Presidency Government an appeal lay to the King 
In Council in cases involving sums exceeding Rs. 4000. These 
Courts were re-established in 1753 by revised Letters Patent, 
a.nd in the same year were established Courts 01 R~fJlI('Sts for 
trying cases of value not exceeding Rs. 20. 

30 



This was the organisation in the PresidE'tlCy Towns. A, 
regards the Mofussil, under the Moghul rule in Bengal, the 
administration of justice was in the hands of ahe Nawab 
Nazim, who tried all capital cases himself, while his deputy, 
the Naib Nawab, tried all the otHer major cases, the minor 
cases being tried by Fou,jdars &c. 

The Reforms of Hastlnts. 

The series of English victories which followed the Battle 
of Plassey. ,a.nd ended in the transfer of the powers of Govern­
ment to the C011lpany, changed this organisation. Under the 
arrangements made in 1765; the administration ·of civil 
justice was taken over by the Company, while that of criminal 
justice still remained in the hands of the Nawab. This state 
of things gave rise to considerable inconvenience which Has­
tings tried to avert by placing the organisation of jqstice on a 
more regular basis. He created a civil court-Diwani Adalat-for 
each district, presided over by a European Zilla Judge and 
aided by Hindu and Mahomedan law officers. For minor casell 
he appointed Registrars and Native Commissionen; called Sadar 
Amins and Munsifs. To supervise o~er these he established 
four Civil Courts of appeal in four important centres, and over 
these was the Sadar Diwani Adalat or the Highest Civil Court of 
appeal consisting of the Governor and his Councillors assisted 
by native officers. As regards criminal justice corresponding 
reforms were effecte'd at the same time. Nizamat }\dalats-or 
Provincial Courts of· Criminal Justice were instituted in each 
province, and Courts of Circuit, under the pr~aideney' of the 
judges of the civil appellate courts; were constituted as courts 
of criminal appeal. Along side the Sadar Diwani Adalat, a Sadar 
Nizamat Adalat was established all the Hjghest Court of Cri­
minal Appeal. 
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The Regulating Act. 

Soon after these reforms, the judicial system in India was 
complicated by the institution of the Supreme Court by Parlia­
ment in 1773. The new Court was a creature of Parliament, 
independent of the Company, and consisted exclusively of 
professionallawyera. It superseded the Mayor's Court but not 
tt~e Court of Requests-and was vested with the most extensive 
jurisdiction, subject to an appeal to the Privy Council in cases 
involving Rs. 4,000 or more. The relations between the new 
Court and the Company's Courts were not defined, as also the 
relations between it and the Executive. At the same time the 
Supreme Court adopted without modification, English law and 
procedure, which were entirely unsuitable to the Indian conditions 
of the day. Hastings tried to remedy the antagonism between 
ltis adalats and the Supreme Court by appointing his friend, 
Sir Elijah Impey, the chief justice of the latter, to the Sa dar 
Diwani Adalatj but his attempt failed; and by the Declaratory 
Act of 1781 the Supreme Court was obliged to recognise the 
Company's Courts, was debarred from interfering in cases 
relating to the Revenue or the regulation of the Government, 
while by the same Act the Governor-General and his Council­
lors were exempted from the jurisdiction of the Supreme 
Court. 

The sequence of events in Madras and Bombay was very 
nearly the same. The evolution of the il1dicial system was 
worked out on the same lines. And the SYstem established 
about 1783)asted right upto 1861. 

U. The Present S1.lelB. 

The present ,system was inaugerated by the Indian High 
Courts Act of 186t. 'On the establishment of the High Courts 
the old Sadar and Supreme Courts were abolished, and the 
jurisdiction Qf bQtp was conferred upon the Hiih Courts. 
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These were established at first in Bombay, Madras and Bengal, 
and later on in Agra at Allahabad, while a High Court W,H, 

established for the new Province of Bihar and Orissa at Patna 
in 1915. The Judges of the High Courts are a.ppointed by the 
Crown and hold office during the pleasure of the Sovereign. 
In this respect the practice in India is different from that of 
England, where the Judges are appoint~uring good behavi· 
our. The difference between these two kinds of tenure~ is that, 
while the officers appointed during the pleasllre of the sovereign 
can be removed by the '-ing at any time he'Hkes without givinf; 
any reasons, the officers appointed during good behaviour 
cannot be removed except if they commit such offences a!'\ 
render them unfit for their post in the eyes of a com petent 
tribunal. The necessity of the independence of the Judges-to 
secure an impartial administration of justice, requires, that the 
Judges in India, as in England, be appointed during good 
behaviour, and be not removable except on an address to that 
effect by the Houses of Parliament, or by the Legislative 
Councils in India. Perhaps we can trace this principle of 
judicial appointments during the pleasure of the Sovereign to 
the necessity, which once existed, of the impartial authorit:, of 
the Crown being given a power of removal of the obnoxious 
servants of the Company. That reason, of course, would not 
justify the present maintenance of thi~ obsolete principle; bl:t 
the composition of the Judicial bench makes it advisable that 
the principle be maintained even now. For at least one-third 
of the Judges of the High Court are members of the Civil 
Service; at least another third should be barristers or members 
of the Faculty of AdVocate's of Scotland, the remaiaing places 
being filled by members of the local bar. It is provided that 
the Chief Justice of a High Court shall always be a barrister, 
but that relates to the permanent occupant of the post, tem­
porary or acting Chief Justices being indifferently drawn from 
the Civil Service or from the profession. 
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The Chief Court. and Judl~la' CommlHloners. 

The High Court is charged with the superintendance of all 
subordinate Courts withinLthe Province. Corresponding to the 
High Courts of Bengal, Madras, Bombay, Allahabad and Patna, 
there are Chief Courts at Lahore for '(he Punjab, and at 
Rangoon for the province of Burma. Unlike the High Courts, 
the Chief Courts are established by the Governor-General-in­
Council and derive their authority frotp him. The position and 
pay of the Judges of the Chief Courts are also inferior to those 
of the High Courts. In all other respects they are on the same 
level as the Chartered Htgh Courts. In the remaining Provinces 
the highest judicial authority is vested in one or more Judicial 
Commis~ioners. 

The Lc)\ver Civil Co~rts. 

As regards the Subordinate Courts, the constitution and 
j,uisdictioll of the inferior Civil Courts varies from province to 
province. Broadly speaking, for each administrative district 
one Disitrict Judge !s appointed to presine in the principal 
Civil Court of his district with original jurisdiction, Under 
the District Judge are the Subordinate Judges and Munsifs, 
the extent of whose original jurisdiction is not the same in 
the different parts of India. Generally speaking the Subordinate 
Judges are graded in three classses, with definite limitations on 
the' powers and jurisdiction of a judge of ~ach class. 

Besides these inferior Civil Courts in the mofussil there are 
the Courts of Small Causes which are very important in the 
Presidency Towns of Madras, B ot'b bay 'and Calcutta. They 
have powers to try money suits of Rs, 1,000, or, with the 
consent of the pa~ties, suits upto Rs. 2,000 in value. The 
increasing pressure of original work upon the High Courts in 
the Pr~dency Towns has led to the suggestion that th~ 
)urisdic,tion 9f the Sm~ll Caqses Courts be raised. to money 



suits of Rs. 5,000 or less, and the suggestton i~ at present under 
consideration by the Govt"J;nment. 

Generally speaking the District Judges are drawn from the 
Civil Service, while the Subordinate Judges an~ Munsifs are 
drawn from the Native Bar. The high character and remark­
able attainments of the native members of the ~udicial service 
in India have deservedly procured them "'bre warmest encomiums 
from all contemporary observers. 

The Lower Criminal Courts. 

As regards the Subordinate Criminal Courts, they are divi­
ded into Courts of Session and Courts of Magistrates. By 
the Criminal Procedure Cod€', every province, outside the 
presidency towns, is divided into sessions divisions. A ses­
sion&; division does not always correspond to an admimstrative 
district. Frequently a sessions division includes mote than 
one district. Each sessions division has a Court of Ses~ion. 
presided over by a Sessions judge, with such assistance as the 
size of the division and the volume of the work 1'\1ay require. 
A Sessions Judge is usually also a District judge at the same 
time. The Sessions Courts are competent to try all accused 
persons-committed to session by the Magistrates' Courts-and 
to inflict any sentence authorised by law; with this modifica­
tion, however, that a sentence of death by a Sessions Court 
is subject to cpnfirmation by the highest court of criminal 
appeal within the province. Trials bef"ore the Courts of Session 
are by assessors or juries. The former assist the Judge in 
framing a judgment though their opinion is not billdjng upon 
him. In the latter the verdict given by a majority' pre­
vails, if accepted by the presiding Judge. Though the verdict 
of a jury is usually binding on the judge, he has power to refer 
a case to the highest criminal tribunal in the province, if in his 
opinion, the verdict of the jury is manifestly in opposition to 
the facts or the weight of evidence. The prerogativ~ of mercy 
is vested in the GQvernor-G~neral ip Council and tJ:te locf' . 



Government without prejudice to the superior authority of 
the Crown in this respect. 

The Courts of Magistrates like the Courts of the 
"nhordinate Judges on the civil !lide, are graded intCi three 
classes, each class of Magistrate having well defined powers. 
The Magistrate of the first class, for instance, Can inflict a 
sentence of two years' imprisonment, or.a fine of Rs. 1,000. For 
offences requiring more serious punishment, the Magistrates 
can only hold a preliminary inquiry, alld commit such cases for 
trial by the Court of Session~. 

In the Presidency, Towns there are Presidency Magis­
trates, with the powers of First Class Magistrates, tO,try the less 
important offences. and to commit the more important ones to 
the Sessions. Each Presidency Town is a Sessions Division 
by itself, Jl.nd the Sessions Court in a Presidency Town consists 
of a Judge of the High Court sitting on the original side with 
the Criminal Jurisdiction of the High Court. Such Sessions 
Courts are held three or four times a year. 

Besides the Presidency Magistra~~s, there are Honorary 
Magistrates in the Presidency Towns, any two of whom can 
form a bench to dispose of petty cases. Such Honorary Magis­
trates are now created in every important town. 

Besides these officers. Coroners are appointed in Calcutta, 
Bombay and Madras to inquire, with the aid of a Jury, in 
cases of sudden and suspicious deaths, and to commit suspected 
persons for trial before the Sessions Court. In the mofussil 
the work df the Coroner is done by the ordinary staff of Magis­
trates and Police officers unaided by Jurors. 

UL The JurfadictiOD of the High CaUda. 

The High Courts in India have full civil and ctitninal, origI­
nal and appellate jurisdiction. Its ordinary, original, civil juris-
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diction is exercised, for the Presidency towns, in respect of aU 
suits, except the minor money suits assigned to the Small Causes 
Court within the Presidency Town, by a single judge. An appeal 
lies from the decision of a Judge on the original side to a bencn 
on thll appellate side. In the case of those towns which-like 
Allahabad or Lahore-have a High Court or a Chief Court, the 
court has no such jurisdiction, their only ordinary orginal 
jurisdiction being confined to criminlP' proceedings against a 
British European subject. From the jurisdiction of the Indian 
High Courts, the Gova-nor·General and'the members of his 
council, as well as the Governors of the three presidencies, to­
gether with their councillors, are exempt; they can also be not 
arrested in connection with any suit or proce.eding before a 
High Court. This exemption of theirs has probably arisen from 
the quarrels of Warren Hastings with the Supreme Court, as 
in the famous Nundkumar affair; and more particularly in the 
Cossijurab case. On the other hand for certain specified offences 
e. g. (1) oppression of any of His Majesty's subjects, (~) wilful dis­
obedience of the orders of the Secretary of State, (3) engaginJ' 
in trade, or (4) receipt of any bribe by way of a gift. gratOlity or 
reward are made puni.shable as misdemeanours by the King's 
Bench Division of the High Court in London. 

The extraordinary original jurisdiction of the High CO:lrt~ 
consists of (1) the right to call for returns from all Subordinate 
Courts, (2) and the right to remove any suit on the file of a 
Subordinate Court, and try the same itself; either with the 
consent of the parties, or merely to further the ends of justice, 
The High Court exercises a constant control and supervision over 
the working' of all th~ Subordinate Courts within its"jurisdiction 
by examining their periodical returns, by sending for particular 
proceedings, calling for explanatinos &c. All this is altogether 
apart from that other power of supervision, which it exercises 
through the c;Lses that constantly come before it for appeal. It 
also issues general rules for regulating the practice and 
proceedings before such courts, as well as prescribes forms. 

The High Courts are Insolvency Courts for the Presidency 
Towns, and they act as Courts of Matrimonial causes for 



such of His Majesty's subjects as have their own marriage 
laws permitting divorce by such a public tribunal. 

The Ecclesiastical Jurisdiction of the Indian High Courts 
relates only to the Established Church of England; while their 
jurisdiction with regard to offences on sea, and in connection 
with Prize Courts, was conferred upon them by a number of 
statutes and charters. In this connection it may be mentioned 
that for every offence committed on land, both the procedure 
and the substantive law to be applied are those of British India; 
and the same is the case fOl offences committed whether on 
land or on sea by ~ritish Indian subjects of His Majesty. The 
case is slightly different with regard to offences committed at sea 
by persons other than the natives of India. The proceedings in 
such a case will be regulated by the Code of Criminal Procedure, 
but ~nglish law will have to be applied to determine the nature 
of the crime and the extent of the punishment. 

Under the Indian Criminal Law Amendment Act, Ig08(XIV), 
persons accused of any of the offences specified there-chiefly 
'lffences which may be described as the terrorist attempts to 
,werthrow the Government~may :be tried in a High Court by 
a special bench of 3 Judges. As a rule offences are tried in the 
High Courts by a Judge and Jury; but in this case no jury is 
allowed-as also in all civil cases. 

IV. The Revenue Courts. 

The High Courts have no power to exercise original 
jurisdiction in matters concerning the revenue, or acts done 
in collecting the same. These cases are tried by a special set 
of courts, called the Revenue Conrts, presided OVf'r by the chief 
I~evenue Officers, tha Collectors. The relations of these courts 
with the other civil courts in the country have given rise to 
seriOUs difficulties in the past; and the balance of official 
opinion has inclined now in favour of one and now iV favour 



of the other. The present situation may be described thM: 
The civil courts are excluded from all cases concerning the 
assessment and collection of land revenue-and from other 
purely fiscal cases. But all questions of title to land-though 
closely connected with questions of assessment-are triable by 
the civil courts. And even in cases of rent disputes, i. (. 
disputes relating to the fixing and pay~t of rents between 
land-lords and tenants-the ordinary civil courts are supreme, 
especially in Bengal; a~d in those provin"Ges where the local 
tenancy laws still leave such cases to be dealt with by the 
Revenue Courts, the procedure of these Courts is assimilated 
to that of the civil courts. Appeal from the RtJvenue Courts 
may be made to the Board of Revenue wherever this irtstitutiol1 
exists, and in provinces where it doe"i not, such appea15 
probably lie to the officer in charge of the Land Records and 
Revenue Settlemept. 

V. The Privy Council. 

As with the whole of the Empire, the final Court of Appeal 
for Indian cases is the Judicial Committee of the Privy Coun-• cil. The prerogative of the Sovereign to hear appeals from his 
subjects beyond the seas, though regulated and modified by 
Acts of Parliament, local rules, and orders in council, is still 
maintained. In 1833 was constituted a Committee of the Privy 
Council to heaT sucl;t appeals from British subjects beyond thl 
seas. This Committee, though for all practical pur'poses a final 
Court of Appeal, adopts in its judgments the form of ::.l,dl'fsing the 
Sovereign, who, therefore, stands out as the final dispenser of 
all justice. He has the right to refer any matter for advice to 
this Committee; but, apart from this. the conditions of appeal 
from India are regulated by the Charters of the High Court, and 
by the provisions of the Code of Civil Procedure as regards 
civil cases. In -civil mattei's an appeal lies to the Privy Council 
from a final decree passed on appeal by the High Court or an) 
court of,unal appellate jurisdiction; from a final decree of the 



High Court in the exercise of its original jurisdiction; and from 
any other decree if the case is certified by the High Court as fit 
for appeal. In the first two cases the value of the subject 
matter of the suit in the court of first instance must be at 
It1Cist Rs. 10,000; and when the decree appealed from affirms the 
decision of the court immediately below, the appeal must also 
involve some substantial question of law. In criminal cases 
a right of appeal is given, provided the High Court certifies that 
the case is fit for appeal, from any jud,gment, order or sentence 
of a High Court made in the exercise of original jurisdiction, or 
in any criminal case where a point of law has been reserved 
for the opinion of the High CQurt. The Sovereign also may 
grant special leave to appeal. 

VI. The Position of the European British Subject. 

Every subject of the Crown is equal as far as the sub­
stantive criminal law is concerned; but in procedure certain dis­
tin('tions have been maintained-thanks to the peculiar position 
tile Company's servants occupied in India-as regards charges 
against, European British subjects. Upto 18j6 every case, whe­
ther civil or criminal, in which a European was coneerned as a 
defendant, could be tried only in the Supreme Court at Calcutta. 
This naturally gave rise to a:great deal of injustice, for a Euro­
pean defendant or offender could compel the aggrieved party in 
a mofussil centre to go all the way, wit~ aUllis witnesses, to 
Calcutta with all the dangers, hardships, and expenses of such 
a journey in those days, and take his chance of the proverbial 
blindness of justice. Under the circumstances very few natives 
could be found spirited and rich enough to pursue European 
offenders to justice. This situation was partly remedied in 
1836 when the District Courts. were given power to try all civil 
suits in which a European was concerned as a defendant. The 
ar.omaly remained intact with regard to criminal cases. An 
effort was made in 1872 to remove it partially, when it was enact­
ed that European British subject:> l)hould be liable t~ pe tried 
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for any offences by magistrates of the hi~hest class-who 
were also Justices of the Peace-and by judges of the Sessions 
Court, provided tbat in each case the trying juClge was him­
self a European British subject. This provision made the 
anomaly greater than before. For it was obvious to everyone 
concerned with the Government of India, that natives of India, 
who had passed the competitive examination and entered the 
Civil Service, would, in the ordinary cour~f promotion, become 
magistrates of the highest class and Sessions Judges; and 
would yet be debarred fr'om trying Europtan offenders, simply 
because they were not born of European parents. There was 
of course no question of the legal acumen or judkial impartia­
lity of such men; they had already given striking proofs of 
their great learning and uprightness. On the bench of 
each High Conrt were to be found native lawyers of deserved 
repute-who, according to the rules of seniority,-may even becQrnc 
acting chief justices of the highest courts of justice in the country. 
The anomaly was that the men ~o could rise to the highest 
post in the service were not, however, deemed compet~nt to 
try a certain class of His Majesty's subjects, to whom the same 
laws applied as to any other class, but whose skin was of a 
different colour. 

It was- this monstrous absurdit)f which Lord Ripon felt 
most acutely, and which he tried to remove most completely. The 
Gov~rnment of India announced in 1883 that they had decided 
"to settle the question of jurisdiction over European British 
subjects in sueij a wa,Y as to remove from the code at once and 
completely every judicial disqualification whith is based 
merely on race distinction. " No sooner was this decision announ­
ed than a storm of protest was raised by ' the Anglo-Indian 
community, the like of which has never been witnessed in India 
before or since. The selfish jealousy of this small but power­
ful community would not allow_ them to submit to this simple 
act of justice to their fellow-subjects. Theil' arguments 
for maintaining the status guo were the mere~ travesty of 
logic or good sense; for they assumed and maintained that 
Indians, )-Vith the most liberal training that India or Englan<l 
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('n111d offer, having passed the most stringent tests, after n 
residence in England amongst English people of three or four 
years, could yet not understand the English mentality-the 
mentality of English criminals in India, while Englishmen, 
frrsh from Oxford and Cambridge, without any acquaintance 
with the language, or literature, or customs, and habits of the 
people, without any previous training among or experience of 
the people, were deemed quite fit to tackle all kinds of judicial 
t'juestions concerning the natives. ~he history of India in 
the last century and a half abounds in such instances, wherein 
the governing authority have ventured to lay hand on the 
unmerited and invidious privileges of this small class, and where 
that class has set an example of loyalty, which Indians would do 
well not to copy. From the day that Lord Clive forbade 
the Double Butta of the English officers to the day that Lord 
Ripon endeavoured to abolish the anomaly of a colo'!lr disqualifi· 
cation, the Anglo-Indian community have shown themselves 
prepared to maintain their rights by every means-even rebellion 
if need be-however injurious and unjust those rights may be. 
Before a strong, determined ruler like Clive they have had 
to yield; before weaker men, like Sir George Barlow, they have 
t.ad their way. In the case of the Ilbert Bill the Government of 
Lord Ripon, frightened by this protest. agreed to a com· 
promise, which is thus summarised by Sir jolm Strachey:­
"The controversy ended with the virtual, though not the avowed 
abandonment, of the measure proposed by the Government. Act 
III, of 1884, by which the law previollsly in force was amended, 
cannot be said to have diminished the privileges of Europ~an 
British subj~cts charged with offences, and' it left their position 
as exceptional as before. The general disqualification of the 
native judges and magistrates remains; but if a native of 
India be appointed to the post of District Magistrate or Sessions 
Judge, his powers in regard to the jurisdiction over European 
British subjects are the same as those of an Englishman holding 
the same office. This provision, however, is subject to the 
condition that every European British subject, brought for trial 
before the District Magistrate or the Sessions Judge, has the 
right,~howevef trivial be tbe (If fence, to claim to be t~ied by a 



jury, of which not less than half the members shall be Europeans 
or Americans ......... Whilst this change was made in the 
powers of the District Magistrates the law in r~gard to other 
magistrates remained unaltered." The disqualification of native 
Magistrates to try European offenders remains in practice, for 
in up country centres it is difficult, if not impossible, to empanel 
a jury of which half at least are Englishmen or Americans. 
The best thing that an Indian District""'Magistrate could do in 
such a case would be to depute one of his European subordi­
nates to try the case. 

At the present moment, therefore, the European British 
subject enjoys a privileged position in the following 'iespects. 

(1) He can only be tried, except for conte. in open 
court, before a judge or ma"gistrate who is also Ii Justice of 
the Peace. Outside the presidency towns, only European 
British subjects can be appointed Justices of the Peace; bllt 
District Magistrates, Sessions Judges, High Court Judges and 
Presidency Magistrates are ex o/fido Justices 9f the Peace. 

(2) When tried before a District Magistrate, a Sessions 
Judge, or a High Court, he can claim a jury of which not less 
than one half must be Europeans or Americans . 

• 
(3) If tried under the European Vagrancy Act he cannot 

be required to give any sec"urity for good beh~viour under the 
ordinary law: but if declared a vagrant, or found guilty of 
certain offenc~, he s;omes under the provisions of the Act relat· 
ing to Europeans who are not Bl'itish subjects. • 

(4) He has the right to demand something like a. writ of 
Habeas Corpus in any part of India, while the native Indian 
can get that ~rotection only within the presidency towns. 

(5) An order in writing of the Governor-General in council 
is no justification for any act complained against by an Euro­
pean, while such an order would be a complete justification 
against ~ny Indian in any court of illW, 



No B.-Europeans, whether they are British subjects or not, 
Cdonot be tried by the Courts in the Native States. 

VII. The Combination of Executive and 
Judidal Functions. 

Another question of constitutional importance connected 
vith the administration of justice is the concentration of all 
the authority of Government in the ha~ds of the same officer. 
The basic principle of Indian administration is the concen­
bation of all authority with a view to promote efficiency. 
Thus the chief officer in an administrative unit is the head 
of the revenue department, directs the police, controls the 
Local Boards and Municipalities, and administers justice 
himself, or superintends his subordinates in the administration 
of justice. 

This concentration of authority is open to attack from 
several points of view. Taking first the model of the British 
constitution, the practice in India seems to be at v<J.riancc 
\Ii jth the fundamental principles of the British constitution. 
l':ver'iince King Jamt!s I was foiled by Lord Coke in His Majes­
ty's own court, the)ndependence of tht: Judges was established; 
and the Revolution of 1688 secured it by law. The jlldges in 
England are, of course, subordinate to the sovereign authority 
of Parliament; but, they have nothing to do with the Executive. 
Between the Executive and the Judiciary in England there 
IS no link at present, with the single ex~eptioll of the Lord 
Chancellor, who is both a cabinet minister and a high judicial 
officer. But the Lord Chancellor never sits in any court of 
original jurisdiction; and he cannot, therefore, be placed in 
the awkward position of having advised certain proceedings 
In his capacity as executive minister. and being called .tlpOn 
to try the same case in his capacity a& judicial officer. This 
15 precisely what happens irt India. The district officer is 
the bead of the District Superintendent of Police, as far as the 
Investigation of crime in a district is concerned. He is also 
the head of thlil Government pleader-the public pros~cutor-of 



the District. The prejudices of the investigator of crime, 
and the preconceptions of the prosecutor are fatal to a judkial 
mind; and yet the District Officer-being the District Magis­
trate-may be called 'Upon to judge important criminal cases 
in the district. It is not inconceivable that such judges 
may give sound justice; but it is also not inconceivable 
that the famous principle of English criminal law 'l:i;. ."that 
it is better that ten gUilty persons sh~d escape punishment 
than that one innocent person should suffer." will not be 
maintained. It is alleged in answer to -this criticism that in 
practice the District Officer does not try any important cases, 
because he has no time to do so. But, it may be urged, even 
if he himself does not try important cases, his ~bordinatc 
magistrates have to try them: and there is no gu~tec 
that the subordinates-whose promotion in the service dePends 
upon the goodwill of their superior-will not try to please him, 
if he drops a hint about the guilt or innocence of men awaiting 
their trial. We cannot, of course, adduce any instances to 
support the view that District Officers do interfere with thl' 
judicial independence of.their subordinates; for, by their very 
nature; such things take place behind the scenes. But there i~ 
nothing unreasonable or unnatural in assuming that the power 
of control,which the District Officers have by law over their snb­
ordinates, may be used to encourage.the latter in proper subordi­
nation and a wholesome desire to please. It is also pointed out, 
by the advocates of the existing system, that the assumption IS 

unwarranted that the District Officer allows his judgment to bl. 
coloured by the prejudices of the investigator and the precon· 
ceptions of th~ prosecutor of crime. It would. indet:d, be a gross 
mistake if we assumed that the investigator, the prosecutor, and 
the judge a.re combin~d in the same officer. 5tJll it is quite 
possible that the head of the administratIOn is kept informed 
of all that takes place in the district; and that owing to this 
information he may, unknown even to himself, have formed 
opinions on a case, not strictly according to the merits of the 
case, but according to the bent of that information. 

Another point of principle on which the present system 
is obje~ionable is that the Magistrates ate primarily 



l'evenue officers and only incidentally judges. They are 
not trained lawyers, and cannot, therefore, be a match 
for all the subterfuges of legal practitioners. The criminal law 
of India, it is true, is contained in a simple code, which, after 
J. fuw years' experience, any well educated man can administer. 
Still it is a serious handicap to a man who has never 
practised himself to administer even this sim pIe code when 
confronted by acute practitioners. The plea that in the 
peculiar conditions of India a Maflistrate with full local 
knowledge of the district would make a better judge than the 
lawyer pure and simple is equally inadmissible. For the bulk of 
the magistracy is recruited from men who know very little the 
language of their ciistricts, and can therefore have but scanty 
knowledge of the customs and beliefs-of the psychology of the 
people. Moreover a professional lawyer, who is raised to the 
bench after years of practice. will not allow justice to suffer. 
either for want of common sense, or through.an excessive regard 
for the letter of the law. For there is no profession in our 
modern society wherein, by constant contact with every shade 
of character, with every kind of villainy, weakness or virtue-men 
learn so well to appreciate their fello\\ s at their proper value as 
in the profession of law. It is a profession which by destroy· 
ing all ideals promotes one's common sense. And as regards 
excessive respect for the letter of the law, pel haps no one 
knows better than a lawyer when the letter of the law needs to 
be stretched, and how it should be stretched. Almost the 
whole of the English common law is a growth of such judicial 
interpretations and extension. Hence from the point of view of 
prinpiple tlfe present system is indefensible. 

Even in practice there is nothing peculiar in the conditions 
of India to·day requiting a rigid obsetvance of this antequated 
system. From the stand point of efficiency in adlninistratioh 
the need for a separation seems all the greater. For it stands 
to reason that one and the same officer! encumbered with the 
duties of two distinct officers, will not do his work so well as two 
distinct officers. Both departments suffer, and a separation 
would make both department~ benefit. 
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In 1899 ten leadmg Indian judicial officers presented a 

Memorial to the Secretary of State on this subJect. The chief 
points of the Memorial were:-

(1) That the combination of judicial with e>.ecutive dutll::' 
in the same officer violates the first principles of equity. 

(2) That while a judicial authority o~t to be thoroughly 
impartial, and approach the consideration of any case without 
previous knowledge of the facts, an executiye officer does not 
adequately discharge his duties, unless his ears an~ open to all 
reports and information which he can in any degree employ for 
the benefit of the district. 

(3) That executive officers in IndIa being responsible for a 
large amount of miscellaneous business, have not time satisfac­
torily to dispose of judicial work in addition. 

(4) That being keenly interested in carrying out particular 
tneasures, they are apt to be brollght more or less into copflkt 
with individuals, and therefore that it is inexpedient that they 
should also be invested with judicial powers. 

(5) That under the e}'isting system, Collector-Magistta'eR 
do, in fact, neglect judicial for executive work . • 

(6) That appeals from revenue assessments are apt to UG 
futile when they are heard by revenue officers. 

(7) That great inconvenience, expense and suffering arL 
imposed upon"suitO'!s required to follow the camp.,of a judicial 
officer, who, in the discharge of his executive duties, is making 
a tour of his district. 

(8) That the existing system not only involves all whom 
it concerns in hardships and inconvenience, but also by asso­
ciatin$ the jUdicial tribunal with the work of the police and 
detecrtves, and by diminishing the safeguard afforded by the 
rules of evidence, produces actual miscarriage of justice, and 
creates, though justice be done, opportunities of suspicion, 
distrusttlnd discontent which arc greatly to be deplored. 
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The points, thus summed up by the memorial, make out a 
strong case for the separation of the executive from judicial 
functions. The last Decennial Report on the Moral and Mate­
rial Progress of India says, "The question of carrying further 
the !;f'paration of executive and judicial functions has received 
much consideration in recent years. In Bengal some steps 
tending in this directic:>n have been taken, in the course of the 
1. <It ural process of administrative development, by the appoint­
ment of additional district magistrates to relieve the pressure 
on the district officers, and by an irtcrease in the number of 
outlying judicial centres in the mofussil. The very heavy 

I expenditure that would be involved in the complete separation 
of the two classes of functions is necessarily an important 
factor in the case," To this it may be replied that the point at 
i~sue is not merely to relieve the pressure of work upon the 
District Officer; it is rather to bring about a complete divorce 
lwtween executive and judicial functions. Magistrates should 
have only judicial work and nothing to do with any kind of 
executive duties. Merely al-'pointing additional magistrates 
Will not help the situation, unless the additional magis­
tl otes are debarred from takin~ part in any executive duties. 
AI d :ts regards the "very heavy expenditure," we may 
calculate that for the 250 districts which make up the whole of 
the British territories in India, an increase of R~, ?5000 a year­
(luite enough to bring about a com plete separation in one district 
--would mean a total additional expenditure of Rs. 62'5 lacs. If 
the question at issue is one involving.a great, fundamental 
principle, perhaps it would not be too great a sacrifice to incur 
this additiollal expenditure, and prevent those opportunities for 
"sllspicion, distrust and discontent" which must necessarily 
:trise under the present system, and which cannot but be 
deplored. 
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VIII. The Law Officera and the Ol'lanilation 
of the Bar. 

The Government of India have their most important Law 
Officer in the Law Member of Council. Their Legislative 
Department has much in common with the office of the Parlia­
mentary Counsel in England. All GQ~nment measures are 
drafted by that department; all bills before the Council, when 
referred to a Select Comr.nittee, are discussed by that Committee 
under the presidency of the Law Member.' It publishes all the 
Acts of the Government, revises the Statute Book, drafts all 
statutory rules, and assists other departments with legal advice 
in certain specified questions of a non-litigious character. 
Legislation in the Provincial Councils is watched and guided 
by the same department. In spite of these duties, however, 
the Law Member of Council in India, does not correspond to 
the Attorney-General and Solicitor-General in England, the 
highest Law Officers of the British Crown. Their place is taken 
in India by the various Advocates-General, the most important 
of whom is the Advocate-General of Bengal. He advises the 
Government in legal matters, and conducts their litigation, and 
assis~s them in their legislative work. He is assisted by stand­
ing counsel and Government Solicitor. In Bombay and 
Madras there is also an Ad vocate-t'ieneral for each province, 
who discharges the same functions in his province as the 
Advocate-General of Bengal. In Bombay he is assisted by a 
Government Solicitor, and to the Secretariat are attached a 
Legal Rememprancer ( a Civil Servant) and a Deputy Legal 
Remembrancer (a practising Barrister ). 

IX. The Laws Admini.lered in India. 

The early English settlers in India established them­
selves in the country under license from native rulers. They 
ought, therefore, to have been subject to the native srstem~ 
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of law. But the two great indigenous systems of law afe both 
system! of personal law, knowing no local limit, and binding 
upon Individuals within their respective faiths, aU the world 
over. There was, therefore, no lex loci to govern such aliens 
in rnce and religion which the English then were. Moreover, the 
system of Capitularies in force with Turkey, and recognised by 
the International Law of Europe in the XVII century, regarded 
European settlers in non-Christian countries as under the 
system of law in force in their own country. Hence the first 
Charters assumed that the English l>rought their own legal 
system in India, and the Charter of 1726 specifically introduced 
the Common Law and some of the oltler Acts of Parliament as 
applicable to Englishmen in India. As they grew to be a 
sovereign power the English inclined towards making their 
law the public and territorial law of India; and in 1773, with 
the establishment of the Supreme Court and the advent of 
English lawyers, they proceeded to apply the English law in 
its entirety to all the inhabitants within the Company's 
jurisdiction. The hardships which followed this indiscriminate 
application of English law are too well known, even to the 
ordinary student of Indian history, to need a detailed consi­
~eration here. In 1780 this was changed by a Declaratory 
Act, s. 17" of which required that Hindu Law and usage should 
be applied to Hindus, and Mahomedan law and llsage to 
Mahomedans. This rule was in course of time extended to all 
the dominions of the Company. 

The Government in India have thus accepted the indige­
nous systems of law, with such modifications as they thought 
India was ,fit to receive. The rigidity of the old systems has 
been considerably undermined by a variety of influences, the 
most important of which are the growth of education and 
enlightenment among the peoples themselves, the influence of 
Western ideas of Government, and of the caSe law ema­
nating from courts established on English models. Acts of 
Parliament, and still more frequently, Acts of local legislatures, 
snch as the Caste Disabilities Removal Act of 1850, or the 
Hmdu- Widows Remarriage Act of ISs6, or the Age of Consent 
Act of 1893, h~ve all tended in tbe same direction, Codes of 



Procedure have been practically the creation of the present 
Government, as also the various laws relating to b.tld-lords and 
tenants. At the present time, therefore, " Native law has been 
wholly superseded, as to criminal law and procedcte and as to 
civil procedure, by the Indian Penal Code, the Indian Codes of 

. Criminal and Civil Procedure, the Evidence Act and other 
enactments; and has been largely superseded as to other matters 
by Anglo-Indian legislation; but still ~lates, as personal 
law, most matters relating to family law and to the law of 
succession and inheritance among the Hindus, Mahomedam;, 
and other natives of the country". ( Ilbert. ) 

The laws in British India may therefore, be either, 

(a) English Common low, or} In presideney towns ap­
(b) some old English statutes. or plicable to Europeans. 

(r.) Hindu and Mahornedan law ~ Personalfor Hindus and 
S Mahomedans 

or 

(d) Acts of Parliament. ) 
(e) Acts of Indian Legislatures. 1 
(f) Statutory rules, orders and ~App1icable to all pt!r· 

by-laws supplementing I sons in British India. 
particular enactments. I 

We may note in passing that a great portion of the statutory 
law of India is codified. The most important of tpese codes are 
the Indian Penal Code, passed in 1860, and in force to-day with 
very few modifications, the Codes of Procedure, and.of Evidence, 
and the Law relating to Contract. 

X. Comparison with the EnlUah System of Justice. 

All our codes and our entire judicial system are said to be 
based. on the English model. And yet a close study of the two 
systems of law and justice reveals many and fundam~ptaJ differ-
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ences. Most of these have already been described, and some 
of them critically examined. In this place we shall collect to­
gether all those features of the Indian judicial and legal system 
which, in a comparison with the English system, constitute the 
pccuUarities of our system. 

The one peculiarity of our system that has not yet been 
touched upon is contained in s. II3 of the present Act. 

The order in 'l£lritilllJ of the Governor G'eteeral ill C(lUlldl lor afl)! 
act shtdl, ilt atty proceedillg, ciz,ilor crimi1zal itz any High Court aotbtl[ 
ill the exercise 01 its origbuzl jurisdiclioll, be a full justijicatifm 4 'lie 
act, except.fO lar as the order extends to allY h'urojxan British subiect; 
/>ulnotht'ng ilt tht's Sfttt'Olt shall e.t'I'mpt tlu Governw-(;enrral or allY 
member of liis RXI!cutiz1e COlmoil or allY persoll arling tender thdr 
a'ders Irom any proceedings in resjxcl of allY such ael bdore any 

comPeten.t Court in .611glr.md. 

Ever since the case of the Chancellor Lord Nottingham in 
the reign of Charles II, who pleaded an express order of the 
K~ng for having affixed the great seal to an unlawful order, the 
pri:lciple has been well established in England that no order of 
the Crown shall grant an exemption to any minister or servant 
of the Crown for any wrongful act done in his private or official 
capacity. The above section goes entirely against the spirit of 
this principle, and is only defensible, if at aU, on the ground 
that it was necessitated by the peculiar position of the Indian 
Government under the Company. 

(2) The presence on the Judicial Bench of the highest 
tribunals in India of men who bave never in their lives been 
practising lawyers constitutes another such peculiarity of the 
!ndian system. The tenure, too, of judiCial officers "during 
the pleasure of the Sovereign" is a marked departure from the 
recognised principles of the English constitution in this respect. 

(3) The position of the "Jury", though an English institu. 
tion, 11 too different from that of the same institution in En!!. 



land to pass unnoticed. It is employed more sparingly, and is 
allowed less extensive powers than in England. 

(4) The immunity of high officers of state from legal 
liability, the special privileges of whole classes of private indivi­
duals like the European British subjects, the existence of 
special tribunals exclusively empowered to try specified kinds of 
cases are all peculiarities of the Inclhrn s~stem of judicial 
administration unparalleled in England. 

(5) To these may be a~ded the combination in the hands 
of one and the same officer of executive and judicial functions. 

There are other cases in which the Indian system differs 
from the English system; but, probably, the cases enumerated 
here are the only cases in which the difference is fundamental, 
while In other cases the difference is one of details. 

XI. The Indian Police and Jails System. 

For the effective administration of justice the existence of 
some form of police organisation is indispensable, both to carry 
out the punishment inflicted by tourts of law, as well as to 
prevent the possibility of crime, and thus to minimise the 
occasions of the exercise of the punitive authority. After 
describing the judicial system of India we shan now proceed to 
give a brief sketch of the police organisation of India. 

The police force in India may be divided into the regular 
police force and the Village police organisation. The regular 
police establishment is in most provinces a single force under 
the Local Government, and is formally enrolled. In Bombay 
each district .has its OWn seperate police organisation. The 
force is in each province undel the general control of an 
Inspector-General, who may be a police officer, or a tnember 
of the Indian Civil Service. Under him are the Deputy 
lnspectors-General of Police, holding charge of the portions of 
the ptow-inee, each known as a Range. The thost itnpqttant unit 



or Police administration is the district, with a District Superin­
tendent of Police, who is responsible for the discipline and the 
internal management of the force to his departmental superiors 
at the headquarters; while in all matters connected with the 
preservation of peace, and the dt:ter.tion and suppression of 
crime and its prevention he is the subordinate of the District 
Officer. He is assisted by one or more Assistant or Deputy 
Superintendents. The former are ordinarily recruited in 
England by competitive examination from among candidates 
who must be of European descent. In ~xceptional cases appoint­
ments may be made directly in India. The Deputy Superin­
tendents constitute the Provincial bra nch of the Police service, 
and these officers are recruited in India partly by promotion 
from the rank of Inspectors, and partly by diret.t appointments 
of the natives of India who have the requisite educational 
qualifications. Their functions and departmental status is 
closely similar to those of the Assistant Superintendents. For 
Police purposes the dic;trict is divided into "circles II each in 
the charge of an Inspector; and the circle is again split up into 
areas in each of which there is a police station in charge of a 
Sub-Inspector of Police. The average area of a Police Station is 
r'e~ly 200 sq. miles; and where the work of investigation is 
heilvy additional Sub·Inspectors arc appointed. In Bombay 
there are also subsidiary PolLce Stations, known a::; "outposts" 
in charge of head constables. 

Besides the regular Police there is the old Indian village 
Police organisation, on whom the regular Police are dependent 
for inform~tion and assistance. Every Police St.1l.tion comprises 
within its jurisdiction a number of villages, for each of which 
there is a Chokidar or watchman. This official, whether 
working under the orders of the village headman or directly 
under the regular Police officers, m1tst report crime and aid 
the execution of justice. He is remunerated in different ways 
in different provinces, e. g. by fees, or by monthly payments, or 
by grants of free lands. Besides reporting crime, the Chokidar 
must keep a watch on suspicious characters, and give general 
ai4 and information to the Police. 

3J 



tn addition to the regular Police in the rural areas and tbe 
village organisation there are portions of the Police force in 
towns, organised more or less on the same lines. In the Pre­
sidency towns, however, and in Rangoon the Po: ice are organis­
ed as a separate force, under a commissioner in each case, 
who is aided by a staff of European and Indian subordinate: 
officers and constables. The Railway Police is another indepen­
dent organisation, which, however, wor~n co-operation with 
the district Police_ These last are, as a rule, concerned with 
the maintenance of wat\;h and ward and,. order over railway 
property. The Railway Powce charges are as far as possible, 
conterminous with the territorial jurisdiction of the local 
Governments, the force in each province being under ~ Deputy 
Inspector-General. 

In addition to all these organisations there is the now 
famous Criminal Investigation Department, or the C. 1. D. as 
It is more generally known. This department originated from 
the necessity to investigate those secret crimes associated with 
the Thugs in India. Upto 1904 there was a separate Thugee and 
Dacoitee Department; and, though the Thugs were wiped off 
the face of the earth long before that date, the duties of this de· 
partment continued to be described by the title which suggested 
their principal original occupation before 1863. From 1863 
to 1904 this department was concerned with the suppression 
of armed robbery in the dominions of the Nizam and of the 
Native States in Central India and Rajputana. In the latter 
year this department was abolished and replaced by a Central 
Criminal Intelligence Department under a Director. The 
duties of this department, with its provincial counterparts, is 
to collect and provide a systematic and full information as to 
important and organised crime, and to train up a strtall staff of 
detectives for investigation of crimes, the authors of which are 
not easily ascertainable by the ordinary Police. This depart· 
ment has of late earned an unpleasant notoriety by allowing 
its zeal to outrun its discretion in the task of securing the 
safety of the state and its important officers against the 
menace of the Anarchists, who carried on their activity 
in patti! of India with the object of overturning the whole 
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machine of the present Government by assassinating isolated 
officials. From being a protector of the state and its officers and a 
help to the citizens,thi~ department has tended in every country, 
organised like India, to be a terror of the people, who will never 
aid men suspected not only of discovering criminals, but 
also of manufacturing crimes and creating criminals. The 
State may protect and maintain, but the people will distrust, an 
organisation, which, instituted to unearth unknown criminals, 
is Qften unable to fulfill that duty, but tries to shield its inabi­
l:ty <:>r incompetence by unnecessary and. unfounded accusation 
to prove its vigilance and to earn its promotions, reckless of the 
mischief it causes between the rulers and the ruled. Those in 
power may be entirely innocent of any complicity with or 
encouragement of this side of the work of the C. I. D.; but, 
after the revelations of some of the anarchist trials in Bengal, 
it is hard to believe that the C. I. D. is an unmixCfd blessing to 
the people or to the State. 

XII. Jails. 

Jail administration in India is regulated by the PriMns 
Act of 1894, and by the rulf's issued under it by the Government 
of India and the local Governments. The Indian jails must 
provide accommodation for prisoners sentenceu to penal 
servitude, rigorous imprisonment or simple imprisonment as 
well as for persons awaiting trial, and for civil prisoners. The 
Indian jails are accordingly divided into three classes, viz, the 
large central jails for convicts sentenced to more than one year's 
imprisonment; the district jails at the headflluart~rs of each dis­
trict; and subsidiary jails and lock-ups for prisoners awaiting 
trial and for short term imprisonment. The jail department in 
each province is under the control of an Inspector-General, who 
is an officer of the Indian Medical S~rvice, and the superin­
tendents of certain jails are usually recrult<?d from that service. 
The district jail is in charge of the civil surgeol1, and is frequent­
ly inspected by the district officer. In large central jails 
there are, under the superintendents, deputy superintendents 
to supervise the jail manufactures; and in all ~entral and 
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district jails there are one or more subordinate medical officers. 
The executive staff consists ef jailors, warders, and convict 
petty officers. 

As regards youthful offenders, i. e., those under 15 years of 
age, the law provides alternatives to imprisonment, which 
consist in detention in a Reformatory School for a period of three 
to se~en years, but not beyond the age o~; whipping by way 
of discipline; discharge after admonition; and delivery to parent 
or guardian on the latter. executing a bond for the good beha· 
viour of the child. The Reformatory Schd"ols are administered 
since 1899 by the Education department, and the authorities are 
directed to improve the industrial education. of the inmates, to 
help the boys to obtain employment after leaving school, and as 
far as possible to keep a watch on their career. 

Besides Vnprisonment, Indian Criminal Law provides 
another punishment viz., transportation. At the present time the 
only penal settlement is Port Blair in the Andaman Islands. 



CHAPTER VlII. 

The Church in India. 

PART X. 

EcclesiasticaJ E.tabJi.hment. 

1lti. (1) The Bishops of Caloutta, Madras anti Bombay have 
and may exercise, within their respeotive dioce~es suoh episcopal 
functions, and suoh ecclesiastical jurisdiction for the oIIuperintandence 
~nd good government of the ministers of the Church of England 
therein, aR His Majesty may. by letters patent, direct. 

(2) The Bishop of Calcutta is the Metropolitan Bishop in India, 
subject nevertheless to the general superintendence and revision af 
,the A,"obbiRhop of Canterbury, 

(3) Ea.oh of the Bishops of Madras and Bombay is subject to 
the Bishop of Calcutta as such Metropolita.n, anll must at the time 
of bis appointment to his bishopric, or at the time of his coll!llY.'l'ation 
as Bishop, take an oath of obedience to the Bishop of Calcutta, in suoh 
lnanner as His Majesty, by letters patent, may be ple&l!ed to direct. 

(4) His Majesty may, by letters patent, vary ~he limits of the 
dioceses of Oalcutta, Madra!! and Bombay, • 

(5) Nothing in this Act or in any BueJdetters'patent as aforesaid 
shall prevent any person who is or has been Bishop of any diOO88es in 
India from performing episcopal functions, not extending to the 
IIxercise of jurisdiction, in any djnce~p 01' reputed diocese at the re­
quest of the Bishop thereof. 

116. (1) The Bishop of Calcutta may admit into the holy 
orders of deacon or prie st any p6l'8on whom he, on examination, deems 
duly qualified speoially for the purpose of tamS' on himself tho 



cure of BOuls, or officiating in any spiritual capaoity, within the 1imit~ 
of the diooese of Oalcutta, and r8li1iding tharein. 

(2) The deposit with the Bishop of a deolaration of suoh a pur. 
pose, and a written engagement to perform the same, signed by the 
person seeking ordination, shall be a sufficient title with a. view to 
his ordination. 

(3) It must be distinctly stated in tbe 1~r8 Ot ordination of 
every person so admitted ~o holy orders that he has been ordained 
for the cure of Bouls within the limits of the -diooese of Oaloutta. 
only. 

(4) Unless a person so admitted iE, a British snbjeot of or 
belonging to the United Kingdom, he shall not be required to take 
the oaths and make the Rubsoriptions which persons ordained in 
England are required to take and make. 

(5) Nothing in this seotion shall affeot any letters patent 
issued by hiR Majesty. 

117. If any person under the degree of Bishop is appointed to 
the bishoprio of Oalcutta, Madras or Bombay, being at thA time of 
his appointment resident in India, the Arohbishop of Oanterbnry,-H so . 
requirad to do by HiR Majesty by letters patent, may issue acommi ... 
sion under his hand and Fleal, directed to the two remaining BiRhop~, 
authorising and charging them to perfornt all requisite ceremonieR 
for the conseora.tion of the persons so to he appointed. 

118. (1) The Bishops and Archdeaoons of O~loutta, Madras 
and Dombay are appointed by His MajeRty by letters patent, and 
there may be paill. to t'hem, or to any of them, out of the .. revenues of 
India, Ruoh salaries and allowanoes as may be fixed by the Seoretary 
of State in Council; but any power of alteration under this enactment 
shall net be exercised so as to impose any additional charge on the 
revenues of India. 

t2) The remuneration fixed for a Billhop or archdea.con under 
this Reotion shall commenoe on his taking upon himself the execution 
of his office, and he the whole profit or advantage whioh he sh&11 
'enjoy from his office during his continuance therein, a.nd co~tinue SO 

long as he e:nrcis£ls the fu:qotiollS of IUs office, 



(3) There shall be paid out of the revenues of India the 
eXp6DSel!l of visitations of the said Bishops, but no greater sum may 
be issued on account of those expenses tll811 is allowed by the 
Secretary of State in Council. 

119. (1) If the Bishop of Calcutta dies during his voyage to 
India for the purpose of taking upon himself tha t'xecution of his 
office, or if the Bishop of Calcutta, Madra!> or Bombay dies vlitl1in six 
:nonths after his arrival there for th!tt purpose tho Secretary of 
State shall pay to his legal personal :r;epr8sontatives out of *he 
rev~nues of India, such a sum of money as will, with the amouat 
rec;eived by or due to bim at thp time of his dlmth OD Rccount of 
salary, make up the amount of ono yeal"8 salary, 

(2) If the Bishop of Calcutta, :Madras 01 Bombay diu!:! while 
in possession of his office and after the expiration of si~ months from 
his arrival in India for the purpose of taking UPOll himself the 
execution of bis office, tbe Secretary of Stato sha.ll iJl~y to hiA legal 
p01'lIonal representatives, out of the revenues of India, over and 
above the !!Um due to hinl II.L the time of his death, a Ilum equal to 
six months salary. 

120. His Majesty may, by warrant DIlder the ItoyaJ Sign Manual 
'CGoUutersigned by the Chanr:ellor of the Exchequor, grant out of the 
revenues of India, to any Bishop of Calcutt.a. a pension not exceeding 
fifteen hundred pounds per annum if he ha!! rebidlld in Indio. 0.8 

Bishop of Calcutta, Madras or Bombay or Archdeacon for ten yoar .. , 
or one thousand pounds per annum if he bas resided in India. as 
Bishop of Calcutta for seven years, or seven hundred and fifty 
pounds per annum if he has rellided in India as BisllOp of Calcntta 
for five yeM"l, or to any Bishop of Madras or >llomb\y a pension not 
exceeding eight hundred pounds pel' annum, to be paid quarterly. if 
he hlWl resided in British India as sucb Bishop for fiftelm yean. 

121. His Majesty may make £ouch rules as to th leave of abo 
sence of the Bishops of Calcutta, Madras IIond Bombay on furlough or 
medical certificate as seelll to His Majesty expedient. 

122. (1) Two members G1f the establishment of chaplains 
maintained in eacb of the presidencies of Bengal, Madrl\,S and Bomba.Y' 
must. always be ministers of the ChUl'~h of Scotland, and shall be 



entitl&d to have, out or the rev~hues of India, such salary, as is frotll. 
time to time allotted to tht' military chaplains :in the Beveral 
presidenoies. 

(2) The ministers so appointed chaplains must be ordained and 
inducted by the presbytery of 1!Jdinhurgh according to the forms 
and solemnities used in the Church of Scotland, ar.d shall be B'Object 
to the spiritual and ecclesiastical jurisdtct~ in all things of the 

f,. 

sbyteryof Edinburgh, whose judgments shall be subject to dissent, 
st and appeal to the provincial Synod of LothIan and Tweed­

e alld to the General Assembly of the Churc'b of Scotland. 

123. Nothing in this Act-shall prevent the Governor-Genera.l in 
Counoil fTom grauting, with the sanction of the Secretary of State in 
Council, to any sect, perllu8sion or cowmunity of Christians, not 
being of the Churoh of England or Chul'ch of ScotlfloD,d, such sums of 
money as way be expedient for the purpose of instruction or for tlle 

maintenance of places af worship. 

COMMENT8. 

Sa. 115-123 (both inclusive) 

The East India Company were originally opposed to any • settlement of Missioaries in India, partly because they feared the 
action of the Missionaries would give offence to the native 
population, by their proseletising zeal, and partly because they 
regarded missionaries as the forerunners of all insubordination 
among their stibjectG. It was not till 1813 that permiision was first 
given by the Charter Act of that year for missionaries to settle 
in India, and to carryon such educational and otber activities 
as they chose. By the same Act three bishops were appointed 
for the cities of Calcutta, Madras and Bombay; and these 
provisions were confirmed by the Charter Act of 1833. The 
present Act retains those provisions. Hence the bishops only 
of the three Presidency Towns are appointed under an Act of 
Parliament, the remaining bishops for the Dioceses c# Lahore 
pro NJ\gJ>~ for iJ!s~ces are appointed by letter~ patent, 



t2isl 
;"In the ordinary acceptance of the term, there is no establi. 

shed Church in India. AA Ecclesiastical Establtshment is 
maintained for providing religious ministrations, primarily, to 
British troops, secondll.riJy to the European civil officials of 
Government and their families. Seven out of the eleven 
Anglican Bishops in India are officers of the Establishment, 
though their episcopal jurisdiction is much wider than the limits 
of the Ecclesiastical Establishment. The stipends of the three 
Presidency Bishops are paid entirely by Government, and ~ 
hold an official status which is c1earl'y defined. The Bisho" 
0f Lahore, Lucknow, Nagpur and Rangoon draw from Govern .. 
ment the stipends of Senior Chaplains only but their episcopal 
rank and territorial titles are officially recognised. The Bishop! 
of Chota Nagpur, Tinnevelly, Madura, Travancore, Cochin, 
Dornakal and Assam are not on the Establishment. The new 
Bishopric of Assam was created in 1915. In its relations with 
Covernment it is subordinate to the see of Calcutta. But the 
mainten4Jlce of the Bishopric is met entirely from voluntary 
funds. 

The ecclesiastical establishment includes four denomlna 
ti0ns-Anglican, Scottish, Roman and Wesleyan. Of these, 
tl e fIrst two enjuy a distinctive position, in that the Chaplains 
of those denominations (and in the case of the first-named 
the Bishops) are individually appointed by the Secretary of 
State and rank as gazetted officers of Government. Thruugh. 
out the Indian Empire there are 134 Anglican and 18 Church 
of Scotland chaplains whose appointments have been confirmed. 
The authorities in India of the Roman Catholic church receivG 
block-grantt from Government for the provision of clergy to 
minister to troops and others belonging to their respectivG 
denominations. The Wesleyan Methodist Church hafl a staff of 
military chaplains in India who receive a fixed salary from 
Government, and 25 chaplains working on a capitation basia of 
payment by Government. Churches of all four denomination$ 
may be built, furnished aud repaired, wholly or partly at Govern­
ment e"pense. 

In the Anglican Communion a movement towards SyllO' 
dk:al Oovernlllent was making great progress, when, in th, 

34 
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course of the year 1914. serious legal difficulties were encoun­
tered. The Bishops were a.dvised that their relations with 
Canterbury and the Crown precluded the establishment of 
synods on the basis adopted by the Anglican Church in Ame­
rica, Japan, South Africa and other countries where it is nut 
established by the State. It is stated that in course of time 
those relations may be modified so as to admit of the establish­
ment of synodical government in India. ~eanwhile Diocesan 
Councils are being adopted as a make-shift measure. These 
Councils possess synodical characteristics, .... but are devoid of 
a.ny coercive power. 

So far as the European and Anglo-Indian communities arc 
concerned, the activities of the Church are not confined to 
public worship and pastoral functions. The education of the 
children of those communities is very largely in the bands of 
the Christian denominations. There are a few institutlons 
such as the La Martiniere Schools, on a non-denomil1ational 
basis; but they are exceptional. In all the large centres there 
exist schools of various grades as well as orphanages, fcr the 
education of Europeans and Anglo-Indians under the cc.ntrol 
of various Christian bodies. The Roman Catholic Church is 
honourably distinguished by much activity and financial gen('ro~ 
sity in this respect. Her schools are to be found throughou~ 
the length and breadth of the Ir1I::lian Empire; and they 
maintain a high standard of efficiency. The Anglican Church 
comes next, and the American Methodists have established some 
excellent schools in the larger hill stations. The presbyterians 
are also well-r~presented in the field, particuarly by the admir­
able institution tot destitute children at Kalitnpong. near 
Darjeeling. Schools of all denominations receive liberal grants 
in aid from Government, and ate regulatly inspected by the 
Education Departments of the various provinces. Thanks to 
the free operation of the denominational principle and its frank 
recognition by Government; there is no religious difficulty in 
the schools of the European and Anglo-Indian communities." 
(Indian year Book.) 



CHAPTER IX. 

Local Governlnent in India. 

The subject of local Government., though not introduced 
in the main Act, is yet too important to be left out in any work 
on Indian administration. The principle of local government 
is far too deeply established on the Indian mind to need any 
historical sketch. In common with the other offshoots of the 
Aryan race the Hindus had a form of free local self-govern­
ment lon~ before they had a centralised state. Every village 
in ancient India was an autonomous political unit. The offi­
ct:r:; of the central government, when it came into existence, 
were content to accept thp. village collectively as a unit for such 
of their administrative duties as had reference to the inhabitants 
of the locality. It was of such villages that Sir Henry Maine 
~ {leaks in his village communities, which endured in spite of 
'w~rs and changes of dynasties, in spite of every revolution in 
the principles of government. 

But this old-time independence and autonomy is a thing of 
the past. The village tribunal oflocal elders no longer distribu,es 
justice, for arc there not the King's Courts of Law? The village 
chaukidar and his assistants are no longer the amateur detec­
tiVeS who tr~ced criminals by their foot-prtnts-:fnd professional 
watch keepers-who went on crying 'Khabardar' at every hour 
of the night, for has not the State established a new police Of­

ganisation ? The village council no longer estimates and assigns 
the local burdens, for the settlement officer has learnt the value 
of individual assessment. The powers which made the village 
organisation effective and efficient have been destroyed by the 
roads and the railways which would tolerate no isolation, how­
ever inoffensive, which would respect no passivity however 
a,ncieqt 
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And yet the village remains--even to-day-the first unit of 
administration. True the principle village functionaries, the 
beadman, the accountant. the watchman, have become in ever 
increasing numbers the subsidised officials of a central govern­
ment. Their functions in the administration of the village have 
also been altered by law. Their natural, traditional, in.dependence 
bas been stultified by artificial organisations-such as the Union 
Punchayets of Madras-which are formed'"to discharge specific 
duties. Notwithstandin~ all this the village ~ndures as a unit 
of administration. Even in the "severalty or f{aiyatwari" village. 
wbere the revenue is collected from individual cultivators, and 
where there is no joint responsibility of the village as a whole, 
government is vested in the patel or Reddi, who is responsible for 
law and order, and who collects the government dues. He recalls, 
however faintly, the primitive headships of the town or the 
caste which founded the village. In the joint or landlord 
village the position is cleared. The demand of the state used to 
made upon the village as a whole, its incidence upon 
individual villagers being determined by the local council. A 
certain amount of collective responsibility still remains. The 
village site is owned by the proprietory body, where permisEion 
is necessary for the settlement in the village of artisans, traders 
or others. The waste land belongs to the village, and, when 
required for cultivation is partitioned !.mong the share-holder~. 
'the government of such a village, used to be by a punchayet. 

The Royal Commission on Decentralisation recommended 
"While, therefore. Vie desire the development of a punchayet 
system. and consider that the objections urged the'reto are far 
from insurmountable, we recognise that such a system can only 
be gradually and tentatively applied, and that it is impossible 
to suggest any uniform and definite method of procedure. We 
think that a cOl!lmencement should be made by giving certain 
imited powers to punchayets in those village$ in which circum­
stances are most favourable by reason of homogeneous conditions 
natural intelligence and freedom from internal feuds. These po­
wers might be increased gradually as results warrant, and with 
Success lIere, it will become easier to apply the systelJ', in other 
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villates. Such Ii. policy which must be the work of many years 
will require great care and discretion, much patlenee and judi­
cious discrimination between the circumstances of different 
villages; and there is a considerable consensus of opinion that 
this new departure should be made under the special gUidance 
of sympathetic officers" 

In accordance with this recommendation an Act was 
passed in 1912 to provide for the establishment of the puncha­
yets in the Punjab. But in that province, the ancient home of 
the Indo-Aryans, the ideal of village s~lf-government has never 
been abandoned. Custom has vested the village organisation 
there-even under the present regime of centralisation-with n 
degree of independence which is almost unknown in other pro­
vinces. It was futile to seek to strengthen this already all 
powerful tradition. Besides the sphere of the proposed pundJa­
yet would be larger than a village, and yet its functions would 
be limited to the disposal of civil suits of a petty character. 
The latest expression of policy on the subject is contained in 
the follOWing passage of the Resolution of the Government of 
Lldia of May 28, 1915. "Where any practicable scheme can be 
m~rked out in co-operation with the people concerned full 
experiment must be made on the lines approved by the local 
~overnment or the administration concerned." In marked 
contrast with other parts of the same resolution-issued by the 
Government of Lord Hardinge-this breathes an air of pessimism 
which may fairly be taken to mean that the re-suscitation of 
the old Indjan village autonomy is as iOlpracoticable as the 
revival of the Anglo-Saxon Shiremoot in the twentieth century 
in England. 

I. Tit. Municipalities. 

A'S the villages in India have a long and sad story, so the 
tG'4VIl--"SnOW called Municivalities -have a !Short but a {,!rly gla~ 
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history. The Presidency towns of Bombay, Calcutta and 
Madras had received sonte form of local self-government 
as early as 1726. In the country at large, however, the Compa­
ny's government attempted to introduce no new form of local 
Municipal institutions, nor tried to modify or develop the exist. 
ing institutions before 1842. In that year Bengal got an act on 
the subject, but it was found to be useless-and Was followed in 
1850 by another act for the whole of Britft;h India. Under this 
Act a number of MuniciPalities was established, and commis­
sioners were appointed to administer theiraffairs with power to 
levy some taxes. Since, however, the commissioners were all 
nominated, the act effected no great progress from the point of 
view of self-government. With the introduction of a scheme for 
the decentralisation of finances in 1870 the problemof extending 
self-governing institutions became more prominent, and between 
1871 and 1874 new Municipal acts were passed extending the 
elective principle. 

It was not, however, till the days of Lord Ripon that local 
government in India was constitutt!d on a more scientific basi:, 
-whether in the town or in the country. "It is not primarily 
with a view to improvement in administration that this measure 
is put forward and supported. It Is chiefly desirable as an 
Instrument of poliUcal and popular education. His Excel­
lency in council has himself no doubt that in course of time, as 
local knowledge and local interest are brought to bear more 
freely upon local administration, improved efficiency will in 
fact follow." In these famous and eloquent words was laid the 
foundation of. the .system of local government in India. 
Lord Ripon's Government were quite aware, to quote the same 
resolution,-that, "at starting there will be doubtless many 
failures, calculated to discourage exaggerated hope&, and even 
in some cases to cast apparent discredit, upon the pnctice of 
self-governme~t itself. If, however, the officers of Government 
only set themselves, as the Governor-General-in-Council believes. 
they will, to foster sedulously the small beginnings of indepen­
dent life; if they will accept loyally and as their own the 
policy of the Government, and if they come to realise that 
the systim really opens to them a fairef pe19 £01' the exercise 



or administrative tact and directive energy than the more 
autocratic system which it supersedes then it may be hoped 
that the period of failures will be short, and that real and 
substantial progress would very soon become manifest." In 
accordance with the policy thus laid down acts were passed by 
the various local governments, which defined and extended 
the powers and functions of local self-governing bodies. 

Taking the Municipalities -the three Presidency Munci­
palities of Calcutta, Madras and Bombay arc the most 
important. Their constitution and functions vary considerably. 
Thus in Calcutta the Municipal administration is entrusted to 
the Corporation, consisting-under the Act of I899-of a chairman 
nomin3.ted by the local government, and 50 Commissioners. 
Of these 25 are elected at triennial ward elections, while the 
remaining 25 are appointed as follows:-

The Bengal Ch~mber of Commerce 
The Calcutta Trades Association ... 
The Port Commissioner!'> 
The Government of Bengal... 

4 
4 
2 

IS 

25 

Besides the Corporation there is the General Conlmittet:.., 
consisting of the Chairman and 12 Commissioners, 4 of whom 
are elected by the ward Commissioners, 4 by the other Commis­
sioners, and 4 nominated by the lucal government. The 
entire executive power is vested in the Ch~irmall subject to the 
approval or sanction of the Corporation or the General Commit 
tee. The Corporation fixes the rates of taxation and has other 
general functions of the kind. The General Committee is a sort­
of a buffer between the Executive and the Legislative. It deals 
with those matters which the Corporation as a whole cannot. 
discuss and which are yet too important to be left to the 
Chairman alone. The Government of Bengal, also l has the 
pc.wer to con1mand the Corporation to take action under 
certain circumstances, while its sanction is necessary for 
undertaking large projects. 



In Bombay the Municipal Corporation dates from 1872, 
and its present form is regulated by the Act of l:~8 as amended. 
It consists of 72 councillors, 36 of whom are elected by the 
wards and 16 by the Justices of the Peace. _ The Fellows of the 
Bombay University elect 2, and 2 more are elected by the 
Bombay Chamber of Commerce. The remaining 16 are 
nominated by the Government. judging from tbis constitution 
the Corporation of Bombay is the moS'Niberal and may well be 
envied by other towns. The general municipal government is 
vested in the Corporati~n, while the ordiQAry business is trans­
acted by a Standing Committee of 12 Councillors, of whom 8 
are appointed by the Corporation and 4 by the Government. 
The President of the Corporation is elected by that body, but 
is not, like the Chairman of the Calcutta Corporation, an 
Executive officer. The Chief Executive Authority is the 
Municipal Commissioner, who is appointed by the Government, 
usually an I. C. S.-but is removable by a vote of 45 Councillors. 

In Madras the last Act regulating the Corporatloo was 
passed in 1904. Under this Act the number of Municipal 
Commissioners consists of 36 besides the President. Of these 
20 may be elected at divisional election, 3 are nominated by 
the Madras Chamber of Commerce, and 3 by the Madras 
~rades Association. The remainin~ 10 are nominated-2 each 
"by such associations, corporate bodies, or classes of persons as 
the local government might direct. The President is nominated 
by the Government, and is the sole executive authority but 
removable by a vote of 28 Commissioners. A Standing Com· 
mittee of the President and 8 other Commissioners is mainly 
concerned with finance and building questions. 

Of these constitutions that of Madras is by far the least 
liberal, while that of Bombay with an elective majority, and 
elective chairman, and only one nominated official executive 
officer, with large discretion in administration and large powers 
of taxation within the limit of the law-the most advattced. In 
their latest resolution on the subject the Government of India 
seem to recognise and recommend the Bombay constitution as 



a model for the Presidency Municpalities though they were not 
prepared to grant a similar constitution to Rangoon. 

11. Mofu.sn Municipalities. 
The total number of mofussil municipalities has altered 

very little in the last 15 years. New mu.nicipalities have been 
formed from time to time, but some also have been removed 
from the list. In fact between 1902-12 there was a marked 
decrease, the number in 19II-12 being actually less than 30 

years before. This was due to reduction to "notified areas" of 
a large number of the smaller municipalities in the Punjab and 
the United Provinces. (The "notified areas" are small towns 
not fit for full municipal institutions, but to which parts of the 
Municipal Acts are applied, their affairs being administered by 
nominated Committees). Taking the municipalities as a whole 
the number of elected members in 19II-12 was rather more than 
half, while in 1901-2 it was slightly less than half. The pro­
portion of non-officials and IndIans, high in 1901. become higher 
s.till in 1902, Elected members are in a majority in the cities 
of Bombay, Madras and Rangoon and in the towns of Bengal, 
Bihar and Orissa, and the United and the C('ntral Province .. 
Taking the Municipalities individually some of the members are 
elected in most cases-election being by wards or classes of the 
community or both combined. Voters must be male residents 
of a certain age or more, possessing the requisite property of 
status qualiication. It is interesting to ~ote "that in some 
municipal areas in Bombay women possessing the prescribed 
qualifications are entitled to vote, and in some other cases they 
are not expressly excluded though they seldom exercise the 
right. The Chairman of the Corporation is sometimes nomi­
nated and sometimes chosen by the Commissioners from amonR 
themselves. In the Central Provinces, Madras, Bengal, and 
Bombay there is a majority of non-official elected chairmen. 

The control of the Government is exercised in a variety of 
ways. Thus (1) Municipalities cannot borrow without the 



sanction of the local Government and beyond certain limits. 
(2) Municipal budgets, and changes in Municipal taxation must 
also obtain the previous approval of the local Government or of 
a Divisional Commissioner. (3) Government may provide for 
the performance of any duty which the Commissioners negltct, 
and, (4) may suspend them in case of default, incompetence or 
abuse of power. (5) The sanction of the Government is requir­
ed for the appointment of certain O"fftt:ers like the Health 
Officer or the Engineer. 

The following is a table of Municipal statistics, showing 
the number of members-elected or not-officials or not and the 
incidence of taxation. 
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III. Municipal FunctioDi and Finance. 

Municipal functions are classified under the heads of public 
safety, public health, public convenience and public instruction. 
Under these four heads the duties of the municipalities are 
many and varied. The chief of these are:-(a) the construction, 
maintenance, and lighting of streets and roads; (b) the provision 
and up-keep of public and municipal buildings; (c) preservation 
of public health by medical relief, vaccination, sanitation, drain­
age, water-supply and measures against epidemics; (d) public 
instruction chiefly of an elementary description. 

Municipal revenues are derived from four main sources: 
taxation, municipal property, Government subventions and 
public borrowing. Of these the last is permitted under certain 
restrictions as to the previous sanction of the Government, . 
specific security to the lender and the amount. Generally 
speaking, excluding the Presidency towns,municipalities borrow 
from the Government. Municipal loans, therefore, though not 
unknown in India, cannot be said to be of the same importance 
here as they are in some European countries. In those coun-
t .. ies, the idea of Municipal trading has been carried so far that 
the municipalities supply not only light and water, but also 
bread and meat, wine and milk, amusement in the dancing 
house, the race-course, the lottery office and even the municipal 
restaurants. They build houses for their citizens on land 
owned by themselves, cultivate fields for procuring the raw 
material, work forests and mines for their profit, own baths 
and spas, hc1tels and boarding-houses, serve as tourist agencies, 
receive, and invest their money, act as educator, doctor and 
research student. In India on the other hand the utmost 
activity of the municipalities is confined to providing ~indiffe. 
rently clean and irregularly copious water and some slight 
drainage works. While the western municipalities need large 
funds, which they procure wi+;hout hesitation by borrowing, to 
carry on their vast and multifarious actiVities, Indian town 
governments whenever they desire to borrow a small loan are 
viewed with suspicion by the Governmept. 




