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and public spirit of the non-official members will be
justified and that the increased responsibility will
bring with it the requisite forbearance. We (the
(tovernor-General-in-Council) believe that on all
ordinary occasions the Government may reckon
with praobical certainty upon securing sufticient non-
official support to enable them to carry on the work
of legislation with a council containing less than the
full quota of official members and we are willing to
give the system a fair trial. Our specification of the
council has been framed accordingly. The provi-
sion that, of the nominated members not more than
fifteen shall be officials, will enable us to dispense
with the official majority for ordinary purposes and
we anticipate that it will hardly even be neces-
sary to appoint so large a number of officials as would
gecure an absolute official majority. In short, we
propoge to work normally with a minoty but to
secure power, in the last resort, to transform 16 into
a majority.”’
LORD MORLEY

Lord Morley was of opinion that 1t was essential
that the Governor-General’s Council in 1ts legislative
and executive character, should continue to be so
constituted as to assure its coustant and un-fnterrupt-
ed power to fulfil the constitutional obligations that it
owes and must always owe to His Majesty’s Govern-
ment and the Imperial Parliament He, therefore,
decided that there should be a permanent official
majority. This view is evidently based upon the as-
sumption that His Majesty’s Government in England
should continue, through the Secretary of State, to
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exercise the same close control on the domestic affairs
of this country. At the time of the Minto-Morley
Réforms, there were no proposals for ldssening the
control of the Home Government and for inoreasing
the powers of the Government of India, and Lord
Morley was naturally anxious that theGovernment
of India should have the power, b?’mea.ns of an official
majority, to carry oubt in the Leglslahwe Council
any policy that may be dictated” by the Secretary
of State. The supremacy of the Home Govern-
ment is still maintained 1n the vital mabters of
peace and war and the military organiza‘tion of
the ocountry. But barring these matters,.the pro-
posals of the Congress aim at securing to the
Government of India and the central legislature
complete freedom, as far as possible, in the domestic
administration of the country and the abolition of
the Becretary of State’s Council has been, thercfore,
advocated by the Congress and also by Mr, Gokhale.
MRB. GOKHALE'S SCHEME,

Under Mr. Gokhale's schéme which has just been
published, the Indian Legislative Council will still
have an official majority, but he proposes that the
legislative assembly should have opportunities of that
discussiot of questions connected wivh the army and
navy. These questions are now outside the scope of
discussion of that body. There is thus an essential
difference between the Congress scheme and Mr. Gok-
hale's. The Congress proposals safeguard the present
supremacy of the executive government in matters
relating to army, navy and foreign relations but in
regard to other watters of general or federal adminis-
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tration relating to the whole of India such ae the tus-
toms, excise, post and telegraphs, railways, irrigation
and other imperinl services, the ocentral government
should bend to Indian public opinion as expressed in
the Indian Legislative Counecil. 1'he decision in these
matters relating essentially to Indian affairs as a
whole by the Indian Legislative Council will not 1n
any way jeopardise Imperial interests, To this
oxtent Mr. Gokhale's scheme is at variance with the
present Indian public opinion as expressed in the
scheme of the Indian National Congress and the Mus-
lim League. The abolition of the Secretary of State's
Council or a material reduction of bis powers must
automatically increase the powers of the governing
suthorities in India and unless they are subject to
the control of the legislature, the Government of
India will become an autocracy in matters which are
esséntially within its own sphere as a central govern-
ment,

It will be seen, therefore, that the Congress
scheme does not interfere with the Government
of India’s direction of wmlitary affairs, the toreign
aud political relations of India including the
declaration of war, the making of peace and enter-
g into treaties with foreign powers. Evén under
thepresent law and regulations, the Indian Legislative
Council cannot make any law affecting any act of
Parliament or any act of Parliament enabling the
Secretary of State 1n Council o raise money in the
United Kingdom for the Government of India or to
make any law affecting the sovereignty or dominion

of the Orown over any part of British India,
9
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The Indian Legislative Council canvot discuss any
matter affecting the' relations of His Majesty’s
Government or of the Governor-General in Council
with any foreign state or any native state in I[ndia.
These provisions are not in any way affected by the
Congress scheme of reforms and the position of the
paratnount power in these vital points 18 fully mamn-
tained.
OTHER QUESTIONS

The question is whether 1n the other spheres
of general Indian administiation such as the customs,
the fiscal, the financial and the economic policy
of the Government of India, the voice of the
Indian Legislative Couucil should not prevail. If
a beginning 1s to be made in establishing self-
government 1n India, the Secretary of State should
no longer be.n a position to dictate the fiscat, the
financial and the currency policy of this country.
These are essentially domestic questions which each
gelf-governing unit in the Kmpire must decide for
itself. Inthese matters, India must be placed exactly
in the same footing as other self-governing dominicns
within the HKmpire. This is the essence of any
scheme of self-government and if this is to be conceded,
the Indian Legislative Council must, in these essential
matters, decide the policy of the country and they
cannot certainly be decided by the executive govern-
ment. Even as it is, these questions have, since the
Minto-Morley reforms, been continually e¢oming up
for discussion in the Indian Legislative Council and
an organized public opinion on these broad questions
affeoting the well-being of the country has established
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itself. Sir Vitaldas Thackersey, Sir Dinghaw Wacha,
Sir Ibrabim Rahimtulla and other Jeading commer-
cial men and the late Mr. Gokhale have repeatedly
clauped, in the Indian ILegislative Council and
elsewhere, that India must decide her own fiscal and
economic policy froun her own standpoint. Since the
Minto-Morley Reforms, the present dorninant position
of the Home Government iz becoming more and
more untenable. The Government of India has now
become responsible for Indian public opinion but it
«ttll remains absolutely under the domination of the
Secretary of State. The Govermment of India 1s
often forced to defend, at the bidding of the Secretary
of State, a policy in the Legislative Council with which
1t'is not 1n agreement. It is powerless especially 1n
financial matters to meet on 1ts own responsibility,
the insistent public opinion of this countiy. After
hearing the first Budget debate of the enlarged
Impenal Legislative Council, Sir Valentine Chirol
expressed the opinion that * when Lord Morley 1ntro-
duced s Indian reform scheme, a section ut least
of the party to which he belonged supported it not
only on general grounds, but more especially 1n the
belief that 1t would strengthen the bands ,ef
the Imperial Government 1n dealing with the hide-
nound officialism of whioh the Government of India
is, in the eyes of sorne British radicals, the visible
embodiment. None of them, probably, anticipated
that the boot would be on the other leg. If the
Government of India bave sometimes sacrificed
Indian interests to British interests, i1t has been
alinost exclusively in connection with the financial
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and fiscal relations between theé two countries, and often
against the better judgment and sense 'of justice of
Anglo-Indian officials. In this respect ithe eniarged
Indian councils will lend far greater weight than n the
puast to any representations which the Government of
India may make at Whitehall.” It 18 no} so easy fo a
Becretary of State at the present daywas it was to the Duke
of Argyll in 1870, to ask the Governor-Gerneral to intro-
duce any measure desired by the Heme Government and
to carry 1t in the council by the votes of the .official mem-
vers. The new council 18 the forum in which the Indian
representatives discuss their country's affairs and then
inforined criticism has come to be recognised by the
Government a8 & great force to be counted with The
dictation of any policy adverse to the interests of Inga
will no longer be accepted without public protest 1n the
council,

The Government of Inda, assisted by the Indian
Legislative Council, will hereafter speak with growing
authority as the exponent of the best Indian opinion within
the himits compatible with the niaintenance of British rale
and its voice will not, therefore, uitimately carry less weight
in England than the voice of the self-governing dominions
in all questions concerning their imternal development.

Valentile Chirol came to the conclusion that: *The
future of India lies in the greatest possible decentralization
ia India subject to the general but unmeddlesome control of
the Governor-General in Council, and n the greatest pos-
sible freedom of the Grovernment of India from all interfer-
ence from fhe authorities in the United Kingdom except 1o
regard to those broad principles of policy which it must
always rest with the Imperial Government, represented by
the Becretary of State in Council, to determine.”
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LORD HARDINGE'S VIEWS.

In fact, since the introduction of the Minto-Morley
reforme, signs of this change in the position of the Govern+
ment of India in relation to the Home Government are
already visib’e. On more than one occasion, Liord Hardinge
faithfully reflected the public opinion of this country on
questions in which it differed widely from the views of the
authorities 1n England and he took up an sttitude scarcely
consistent with that of a doci'e and sut missive agent of the
Home Government. His speech 1n Madras on the South
African question and his pronounceruent on the subject
of the constitution of an executive council for the United
Provinces after the rejection of the proposals by the House
of Lorde are instances on the point and showed that he was
speaking with the whole country at his back. His protest
against the action of & emall body of Peers in the House of
Lords 1n throwing out the proposal for the constitution of
an executive council for the United Provinces bas now be-
come historic and his plea for & modification of the law
which enabled the House of Lords to veto a proposal
accepted by the Government of India and public opinion
n this country shows the strength of Indiau pohitical condi-
tions at the present day,

The Government of India cannot, therefore affurd here-
after to iguore the growing and insistent public opinion
this country in the many matters of internal administration
which are continually under discussion and the interference
of the Home Government is certain to bring the Govern-
ment of India and the people into conflict more often than
hitherto. The Becretary of Siate, it is true, as the spokes-
man of the British Cabinet snd of Parliameact, has still
the right to enfpree his decision on the Indian Legslative
Council at any time when he likes and to call upon the
official majority to carry out his wishes in the council. The
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exercise of this right in opposition to public opinion in India
is certain to Jead to very undesirab'e resuits and also todis-
credit the Government of India.

FISCAL POLICY

One of the questions which has been discussed during
the lact 40 years 1s the fiscal policy of the country This
policy 1s now determined by the Houd® of Commons, The
Secretary of State, as the mouthpiece of the Government
of the day, has had occasion to force“the fiscal pohcy of
Great Britain on the government of this country. India
has demanded for a long time a rew fiscal and econowmie
policy and complete freedom m dealing with her own
fiscal requirements. The Indian National Congress
adopted a resolution 1 1915 1n favour of fiscal autonomy
being conceded to the Guvernwment of India The self-
governing Colonies have enjoyed this 1ight, but the fiscal
policy of India 1s determined more by the intereats of
Lancashire and Manchester than by those of India. The
future industrial possibilities of India depend very mach
upon liberating her from the economic dom'nation of other
countiies, who are now able to force their mnanufactured goods
on this country The imposition of $he cotton duties 1n 1895
had been 1egarded by the people of India us a telling example
of the way 1n which the Home Government had subordi-
nated the inteirests of Ind a to those who have votes 1n the
House of Commons. The removal of these duties by the
Government of India this year was only possible on account
of the peculiar conditions created by the war My Cham-
berlain had to rely upon Liond Hardinge's exposition of the
strength of the public feeling 1n this country on the subject
and was obliged to make & stirring appeal for the redress of
this grievance, which has rank ed 1n India for nearly 40 years
and which has left the British Government under the asper-
sion that where the interests of Great Britain clashed with
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the interests and aspirations of the ‘people of India the
English statesmnen are ready to sacrifice India, to save thair
electoral fortune. Mr. Asquith’s motion for a reconsideration
of the subject at the end of the war when the economic
relations of all the component parts of the Empire would
come under review 1s really a temporary truce. The
question may be revived at any tune but a proper solution
of the problem 18 to put matters hke this, by a suitable
amendment of the Government of India Act, beyond
the pale of discussion mn Parliament  The Secretary
of State should no longer be 1n a position to dictate to
the Government of Ind a what the fiscal and industrial
policy of this conntry should be. This must be decided by
the Government of India, who, 1t must be gratefully ac-
knowledged, has raised its voice now and then against the
unjust treatment meted out by the Home Government to
India. England's financial and fiscal relations with India
are dominated by the exigencies of Knglish political Iife
and India has been often brought within the cockpit of
parlimentary politics very much to the detriment of this
country, The interference of the Serretary of State has
also practically brought o a standstill the activities of the
Local Governments 1n pursuing an active policy in the
development of Indian industries The Ootacamand
Industrial Conference summoned by the Madras Govern-
ment tn 1908 fiamed a defimte programme ofsindustrisl
education and development in that Province. The
proposals were supported bv the Government of India, b6
the Secretary of State vetoed the who'e scheme on grounds
more or less academical This decision upset the pro-
gramme of the Local Governments in India in regard
to industmal expansicn.
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The present position may be further illgstrated by a
reference to the group of questions relating: to Indian
finance and currency 1n which there has been & wide diver-
gence of opinion between those who look at these subjects
from the Indian standpoint and betyeen the Secretary of
State and his financial advisers. - The history of the Indian
financial and currency system since 1893 has been the
subject of continuous discussion between the Government
of India and the Secretary of State in Courcil and Indian
publiemen and businessmen had expounded views of their
own, which have not found acceptance with thé authonties.
The closing of the mints to the unrestricted coin-
age of silver to remedy the fall of the gold value
of the rupee, the agiation for the reopening of the
Indian mints to the coinage of silver, the steps
taken for giving fixity to the exchange and for the
effective establishment of a gold standard in India
have all formed the subject of acrimonious discussion by
students of Indian economics. In these matters and also
in regard to the maintenance of a gold standard reserve
arid 1ts investment in securities in London, the final
authority 18 now the Secretary of State in Council. Simu-
larly the investment of the balances in the hands of the
Secretary of State in London and the purchase of silver by
the Secretary of State in London have been attacked in
India as prejudicial to Indian commercial interests, The
position of India 1s now being vigorously stated in the
Indian Legslative Council and it will no longer be essy
to resist the authority of the Government of India
to settle these important questions in the light of Indian
pubhic opinion and in consultation with businessmen and
experts. The requirements of trade, commerce, currency
and finance are o inter-related that a decision come to
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by the amthorities in India on & consideration of her
position and wants will be much more acceptable to the
public at large than the decision of an authority six thousand
miles away from the spot.

The retention of large powers over the administration
of Indian finance with the Secretary of State in Council is no
longer compatible with the growing public opinion 1n
India and with the setting up of a legisiative council of
n representative character thereby making the Government
of India more susceptible to organised criticism and
nttack,

SIR STANLEY REID.

In his evidence before the Royal Commission on Indian
finance and currency, Sir Stanley Reid, the present Editor
of the Times of India, pointedly referred to the conneec-
tion between Indian finance and Indian pohftics, Sir
Stanley Reid stated that India had undergone a profound
revolution during the last 15 years and that he referred
to o writer in the ‘“Times” who said that " the recent
constitutional changes i India make it most danger-
ous to adhere to the old methods of secret bureaucratic
administration. During the past few years, the leaders of
the eduncated classes in India have been invited to assist the
administration with thewr criticism and advice and every
effort is made to furnish them with information and ad
which they require for the effective performance of these
responsibilities. But when the question relates to the
Secretary of Btate's financial transactions, they find them-
selves in & different atmosphere. “ The Secretary of State
reserves entire discrafion,” * the India Office will not agree
to that;” ‘ the matter rests with the Secretary of State;”
they have to be content with snch phrases as these. Sir
Stanley Reid was also of opinion that the administration

®
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of a large part of Indian finance by the Secretary of
State 18 undesirable as bemg opposed to the true prinei-
plés of parliamentary control over India The finance
committee of the cruncil, the organisation and the
function of which recently came under consideration by
the Royal Commussion on Indian finance and currency,
is the body which transacts most™ef this business now.
Here again the question 1s how much of the financial
business now transacted by the fidance committee 1n
London should be left to the Government of India. The
Secretary of State’s financial control should be hunted to
the extent to which 1t may be necessary to enable him
to discharge, in England, the obhgations of this country.
There is no longer any need fcr maintaining the excessive
financial control over the administrative departments of
the Government in India and over the growth of capital
expenditure in this country The Government of India
must be the finai authority in deciding all matters of
financiil policy and taxation and the objects of capiial
expenditure, the Indian revenues being, however, made
avallable t> the Secretary of State for discharging the
debts incurred and to be incurred by him for India.

It is for these reasons that the Indian National
Congress and the Mushm League claim that with
regard to  these important ie., questions of the fiscal,
financial and currency policies, India should work out
her own salvation. That policy should be decided by
the Government of India and the Indian Legislative
Council should have a conirolling voice in these and other
questions arising within the sphere of the functions assign-
ed to the central government. The conceding of these
powers to the Indian Legslative Council will be an gct of
bare justice fo the people of India,
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The most important objection urged against the Con-
gress-Lieague scheme refers to the relation of the legisla-
tures to the executive government Under the reform
proposals of the Indian National Congress and the Muslim
League, the Kuropean mewmbers of the executive councils
and of the Liocal Governments and of the Govelnment of
India will continue to be appointed by the Crown. A proposal
has been put forward that the Indian element of the execu-
tive councils should be elected by the elected members of the
legislative councils. The reason for the introduction of
this novel principle 1n the selection of the executive officers
of the Crown is that some of the Indian appointments
made after the Minto-Morely reforms did not comwand
public confidence. With representative institutions in
this country, 1t is no longer possible for the executive
government to go on in the old way. The Government has
to be fully alive to public opinion and public sentiment and
unless the Indian members are 1n the public life of the
country and sympathise with the political aims and aspira-
tions of the people, 1t 15 ceitain that there will be no
harmony between the Governiment and the legislative
councils. Much of the discontent with the executive
government 10 India at the present day 1s due to the fact
that 1t 15 meiely an adimnmistrative body without any
political outlook. It 1s for these reasons and with a view
to make the task of the Government smoother than 1t is at
present that this proposal has been made. The suggestion
for an elected exectitive bhas been adversely criticised in
many quarters and it may be admitted that 1t 1s open to
obvious objections. An elected execative 1s not, 1t has been
urged, in accordance with British practice and Lord Is-
lington laid a good deal of stress on this aspect of the case.
But British ideals in this respect appear to be changing.
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Io the South dfrican colomies, the execulive is elected by
the Legislatures knd s proposal for an elected:executive bas
also been recently put forward in the Unikeé ngdcm In
an article 1 the ““ Edinburgh Review " en political recon-
struction in December 1915, the Kditor suggested & more
efficient control of Parliament over the executive govern-
ment and the main plank of that schemagis the dlection of an
executive council by the direct vote of Parliament. Brifish
political 1deals of the past have been rudely shaken since the
beginning of the war. The fact has, however, to be recognised
tha- the appointment of men who are not in haunouy with
the progressive political thought of the country on the ground
that they ave ‘ sufe,” and the selection of persons, whose sole
claun to preferment 1s that they are phant and without
any definite wviews of thewr own, will not hereafter
conduce to & smooth working of the machinery of govern-
ment 1 India. Lord Islington seems to be thoroughly
8 1ve to the reasonabls criticisms on these points, for, m his
Oxford addiess, he has distinctly aduntted that *if the
Indian members of the Governor’s Council were properly
chosen, 1t cannot be doubted that the Government policy
would be foumulated with due rggard to the views of the
Indisn elected memb rs of the legis'ative Council.” Lord
Islington has put the case for the proposal in a nutshell.

This brings me to the more mportant question of
the relatiGis of the executive government to the legisla-
tures The aim of the Congress-Lieague schewne 1s to place
the executive government both central and provincial,
under the control of the legislatures. *Underthis scheme,
the executive officers of the Government are appointed by
the Crown -and are not the nominees of the legislatures.
In the self-governing dominions, the adwministration of the
day represents the views and sentiments of the dominant
mejority in the legislatures and there is accordmgly mo
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chance of conflict between the executive government and
the legislatures. It has been, therefore, pointed out, and
justly, that on the vne hand when the executive goverh-
ment is appointed direct by the Crown without any
reference to the legislature, the latter will be totally unable
to secure the adoption of a policy in general harmony*with
1ts desires and aims. On the other hand, the executive
government, plaged under the control of the Legislature
and dependent upon it to sanction its financial proposals,
will not, 1t 1s suggested, be in & position to initiate a policy
of its own and to carry on the general admnnistration with
vigour, There1s, therefore, a possibility of conflict between
the executive Governwment and the Liegislature. The remedy
suggested by the Indian National Congress and the Muslim
League 18 the power of veto to be exercised by the head of
the administration whenever, 1n his opinion, the will of the
Legislature should not prevail. In referring to this portion
of the scheme, Liord Ishington said: “ 'Without, therefore,
other radical changes, the effect of the propusals, so far as
vhe legislative councils are concerned, would be to place
the Government 1n a constant risk of seeing measures and
resolutinng carried to which 1t objected and the res-
ponsibiliby for their execution and the consequence of these
meastres could never, as iu this and other constitubional
countries, be placed upon thuse responstble for their intro-
duction. It as idle to think that the Governor-Gseueral’s or
the Governor's veto would be a sufficient check in such
oircuinstances, because 1f 1t 18 to be of value, such a
veto must be used sparingly and 1n respect of matters
of high importance. The weapon would be dulled by
congtant ude, and the position of & Governor who exergised
it freely. and not only in matters of high woment would
become impdssible. The effect of the changes taken
a8’ a whole would thus bLe to accentuate the evil to



174 THR EXECUFIVE AND. THE*LEGISLATURK

which I have previousiy: referred. “ine power of the
critics would be-inypased,withput théir recesving any real
sdditional responsibility; and there <¢am be no sound
government which does got combine these two functions,
nawmely, criticism gnd responsnblht.y. With reference to
thes®views, it is necessary to point cut that the system of
adoumstration ndicated in the Comgypss Liéague scheme
finds many parallels 1 the past history of colonal
government 1n the British Empire. As a rule,
progress has been from a representative form of
government to that of full responsible government. In
gsome of the Colonies which afterwards became iluily self-
governing, the first stage of evolut'on was an executive
appointed directly by the Crown with representative
institutions with the power of the purse. The expérience
of representative government in the Colonies shows that
1n some cases 1t developed 1ato full self-government and in
other cases 1t fell back 1nto a fo m of government under
which the Legislature as well us the executive 1s controll-
ed by the Crown. Mr. A B. Keith, author of “Responsible
Government 1n the Dominions” says “ that 1t would be
premature to pronounce that the ,systewn of lepresentative
government 1s fundamentally unsound as a permanent
golution of the relations of the executive and the Legisla-
ture ; 1t has existed and still exists 1n celtmn parts of the
world and has worked with some success.” There 18, there-
fore no reason to condemn the piesent proposals without
giving them a trial. The relation of the executive with the
Legislatures 18 one of the most 1mportant points for consi-
deration. Liord Ishngton proposes to interpose a committee
or comnittees of the Council between the executive govern-
ment and the Legislative council for the consideration of
all broad questions of policy. The constitution of these
committees may, 10 all lLkelthood, bring ‘about a better
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understanding between the Legislative Cpuncil and the
executive government tmt the adoptiog*sf his proposal does
not in any way fffect the ments of the Congress sched®.
On the other hand; it may make. the scheme much more
acceptable. The committees so constitnted will be able to
undertake & prelnnmary examination of the pohey. ot the
Government,
SECOND CHAMBER

One of the safeguards devised elsewhere for the revi-
sion of the hasty and ill-conceived action of a popular
assembly is the adoption of the bi-cameral system in the
legislature. In the discussion of the subject, the adoption of
the bi-cameral system 1n India has been referred to by the
Tymes of India and also by some others as a remedy, for the
many poss'ble difficulties. The function of asecond chamber
hus been described to be “ without claiming co-ordinate
authority, that of acting as a court of legislative revision or
the sober second thought of the country”. The Indian legis-
latures have been constituted on a uni-cameral basis essen-
tially beeause the official and non-official elements, or to use
& different phraseology, the conservative and the progressive
elements 1n the legislative organ have been included in a
single chamber in India This mixed composition of the'
Indian legslatures has not been productive of sound
eriticism.  The official element 1n the legislatures have not
contributed gny fruitful criticism independent of Govern-
maent and 1ts value in the Indian constitution at the present
day 18 neghgible. When self-government was conced-
ed to the Australian Colonies in 1847 provision was made
for the constitution of the Legislature into two houses so
8s to provide two separate assemblies, for the separation
of the representatives of the people and the nominees of the
Crown ; but at the request of the people a single House
of legislsture was eventnaily adopted of which one-third
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ofthe members was nominatell birthie Qrgwn sad two-thirds

elected by the peeoph_; ‘& provision wﬂeo *l't:ag that the
AMstralian legislatures should have the pdwer! awfending
their own constitutions by resolving, if t.h'b tonghf Bt ate
single bouse of legslature mto two houses and.by waking
any 8ther alterations which time and ®xperience might-show
to be requmi‘!".e As was anticipatedyg few yi,e&rs"a.f‘te; the
establishment of responsible government, the “Colonies ex.-
pressed a desire to avall themselves of these farther poweis
and the two chamber system was accordirgly introduced.
For the present, there is no need for-a second chamber in
the provinces in India On the other hand, such asbep pay,
inthe present circumstances, retard the growth qf.'rpol'ltical
experience and the need for co-ordinated actwnand a
better understanding amongst all classes & geople* _,ﬁafm
been already explamed, the main ‘functidy of thé second
chamber 1s that legislative wmeasures 'ma.y réegive n
second consideratior by a body different in character {rom
the primary representative assemnbly and if possible, superior
or sunplementary in intelleetual quahfications ;Ehere 1s
mead, at the present stage of Indian politital A evolutian,
for the conservative and progyessive elements of Indyan
ssociety to work together for some considerable time
in the same assembly for the better understanding of the
political ideals of India. DButif a federal system 15 adopted
in India, there may arise the necesaity t’q dnsder the
advisability of a second chamber in the central legisla-
ture The native stites at presént have ne place 1n the
Bntish Indinn legislature The relations of these states
with the British Indian Government is wow regulated
entirely by treaties. There are many gquestions common
t» British Tndiv and native states in the discussion of
which the Stat®s would welcome a more defined constitu-
tional position than they now have. As has been recently
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pointed oat by Lord Islingtem, the native states will have
to become membars of the federal donstitution voluntarily.
In such a.case it will be necessary to provide for ({.e
regxesenhmtha of the states in a second chamber. T

matter 18 dealt with more fully 1n a subsequent chapter,
The Porimation of a spitable upper house 1s cne of the most
difficult problems of practical politics 1n any country. Tha,
history of recgnt events in the Umted Kingdom in regard
to the House of Lords shows the difficulties of the problem,

STRENGTII AND COMPOSITION

I now come to the strength and composition of th
Cenl;ml Legislature  The present strength of the Tondian
,Lsglilatwe Council 18 60, of whom 27 members arve
efected by varions constituencies The statutory Inmit of
officials 13 28 and the nominated element 1s 5, of whom 3
should be non-official persons selected from the Indian
commercial community, the Mohammadan commumty
of the Punjab and the landholders of the Punjab. The
non-ofiigial members of the conncils of Madras, Bonybay,
Benua.l and Umted Provinces cach elect two representafives
2nd the non-official members of the councils of the Punjab,
the Barma, Behar and Orissa, Assam, Central Provinces
each send one representative Th-re are six representa-
tives of the landholders of Madras, Bombay, Bengal,
United *ovmces,. Behar and Ouissa and the Central Pio-
vinces There are five representutives of the Mohammadan
communities of Muadras, Bombay, Beungal, United Provin-
ces and Behar and Orissa The Chambers of Comuierce of
Bengal and Bombay each elect one There 1s an dditional
member for Bengal landholders .nd®Mohammadans who
elect & member 1z alternate years It will, therefore, be
seen that the Indian Eiapire with a pdpulation of 315
millions has a central legislature of twenty-seven elected
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members and five nominated 'members making & total of
thirty-two non-official tepresentatives. The official mem-
bers do not count as they are there merely to sct
under the mandate of the Government. MNow, one of
the points very much discussed in 1907 was the strength
of the Imperial Legislative Conncil and of the provincial
gouncils, The present lLmitationg_on the numerical
strength of the Indian and the Provincial Legislative
Councils were, to a great extent, dictated by the necessity
of finding a sufficient number of officials fo sit on these
councils to vote with the Government and to outvote the
popular representatives.

This 15 clear from the discussions in 1907, when the
principle of a standing official majority was regarded &s an
entirely legitimate and necessary consequence of the nature
of the paramount power in India  The question then arose
as to what number of official members of the requisite $tand-
ing and experience can, without detriment to the pubhec
service, be spared from their regular duties for attendance
in the legislative councils and the Government q India
wir'e of opimion that “ the necessity of maintaining an offi-
cial majority implied the necessity of limiting the numbgr
of non-official members.” It 1s clear, therefore, that
the size of the councils was determined not with refer-
ence to the needs of popular representation 1n them and the
exercise of the rights of citizenship, but with re%ence to
the convenience of the public service and with the view of
securing the physical presence of a certain number of
officials to outvote the representatives of the people.
In the céurse of the discussions 1n Parliament in 1909-ene
of the novel proposals made by Lord Ronaldshay, the
present Governor of Bengal, was to count each official
vote as equivklent to two non-official votes. This
iliminating suggestion was made in order to reduce the
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attendance of official members on the councils. Another
proposal by Liord Courtney was that the gentleman who may
form the Government majority should not be required to
leave their posts but should be allowed to vote by proxy, the
proxies being 1n the pocket of a member of the Government

If 1t is necessary to refain an official element, the Council
would not suffer in any way 1f either of these suggestions
had been adopted. But they show the ridiculous lengths to
which the proposal leads us. The essential point for cons:-
deration 18, however, whether the constitution of a proper
legislative organ should be crippled in this way. 1f real self-
governing nstitutions are to be developed in this country the
elimination of the official member 15 a logical conclusion of
the present situation. If this position 1s once conceded,
there would be no difficulty 1n the constitution of a smitable
Central Legislature which will give a fair measure of repre-
sentation to each Province and to the large and varied inter-
ests of this great country.

Tt will be of interest to note that Canada, with a
population of & hfth or sixth of that of the province of
Madras or Bengal, has nine provincial legislatures, the
number of the members of each of which varies between 24
and 81 and has a Dominion Parliament conmsting of two
houses with 300 members 1n the aggregate. The Cowmmon-
wealth of Australia with a population of 5 mullions has a
federal Parliament consisting of two houses with 100 mew.
bers and six state legislatures. The Union of South Africa
with a population of 6 milhions has a Union Parliament of
200 members and four local legislatures. If, therefore,
self-governing 1nstitutions are to be developed in this

country leading up fo the progresmive realisation of res-
ponsible government in India we should have asatisfactory
legislative organ where as many people as are fit to exercise



180 STRENGTH AND COMPOSITION

political power have opportunities of doing so. Mr. Lionel
Curtis has traly observed that

‘' the exercising of rosponsibihity tends to incrcase fitross for exercising it
As every one finds 1nbis own experience, 1t 1s 10 having to do thiugs that
4 man loarns how to do them and develop a sense of duty with regardtv
them And that 15 why political power 15 and ought to be extended to
whole classes of ecitizens, even when their knowledge and sense of
responsibility 15 still imperfectly developed,  The prinoiple 18 that of
harnessing colts when still half broken with others who are fully
trained The extent to which this educative process can be used with
safety depends upon the number and steadinesss of the older horses And
so with the members of a commonwealth The Iarger the number of
voter- who can be trusted to coumde: the public interest before thoir
own, the more freely can political power be extended to citizens whose
patriotism 18 stall short of that poiut and needs to be developed by
exercise  Hence 1t 1s caser and safor to exercise s backward race n
the practice of seli-government 1 & country like New Zeajand than n
one like South Afrien '’

The present constitution of the Legislatures in India
does not afford adequate opportunities te the many
thousands 1n each province who, by therr edu-ation,
standmyg 1n hfe and position 1n society, are competent
to ta.ke patt in the affairs of their provinces.

Gokhale proposed the strength of the Iegislative
Aqsembly at one hundred and the Congress scheme of
reform suggests one hundred and fifty of whom four-fifths
are to be elected and one-fifth 1s to be nominated by the
Government. If the Congress proposals are accepted, each
of the major provinces will have representation of about ten
each 1n the Central Legislature and the large commercial
interests of the country willalso find switable representa-
tion, As 1t is, the large economic, commniercial, and
fiscal questions of India have not as yet received
any sustaned and serious attention in the Indian
Legslative Coygeil for want of suitable representation.

I do not wish now to deal at any length with the prin-
ciples of representation 1n the Indian Liegislative Council.
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The present scheme will have to be thoroughly revised for
a number of reasons. If the Government of India 1sto be
placed on a federal basis and 1ts activities confined to the
tederal functions assigned to 1t, the present scheme will be
sltogether unsuitable. On the last ocrasion, Liord Morley
first decided the principlesof representation and apphed
the same principles 1n the constitution of the Imperial
Legislative Council and of the provincial councils. Indian
Legislative Council 18 to deal only with federal questions
such as tariffs, posts, telegraphs and other matters of general
apphcatron throughout the continent of India, We may
have to follow a different plan in the constitution of the
Central Liegislature.



CHAPTER VIIIL

LOCAL GOVERNMENTS,
FINANCIAL AUTONOMY
“The only possible solution of the diMwalty would appear to bo to
graduoally give the provinces a larger measure of seli-governmeut, until av
last India would consist of & number of admml?,ratwns, autonomous in all
provincial affairs, with the Government of India above them all, and
posscesing power to interfere 1n cuses of misgovernment, but ordinanly

restricting their functions to matters of Imperital concern."”’~LORD
HARDINGE'S DELHI DESPATCH, 1911.

The wital principle of the scheme of reform of the
Indian National Congress and the Mushm League is the
control of the purse by the Legislatures 1n India. " This s
the essence of any scheme of self-government and our
national assemblies have made this demand for a change
in the present adummistrative machinery. The Minto-
Morley reforms have afforded only opportunities for
financial crificism but the Liocal Governments and the
Government of India now retain the control over financial
policy and administration. Ife self-government 18 to be
conferred on India, the control of the Legislatures must
become a reality. The discussions of the subject 1n certain
quarters suggest that the demand has now been suddenly
put forwagd by Indian politicians for the. first time and that
1t 18 not within the range of practical politics. The prine:-
ple of our demand has been under discussion for over thirty
years by Indian admimstrators and public men, by com-
mittees and commissions of enquiry. It is by no means
revolutionary ; on the other hsud, there is considerable
official support already for 1t and the change 1s the next

natural step 10 the evolution of the financial aduimistration
of India.
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THE CENTRALIZED FINANCIAL SYSTEM.

People seldom realize the enormous period of time
which each change 1n men’s ideas requires for its accom-
plishment. “ The revenues of India are the revenues of the
Government of India —a constitutionul possession The
(overnment of India is a body created by Act of Parhiament,
and if a reference is made to that Act of Parhament 1t will
be seen that the revenues of India are the revenues of the
Government of India and of that Government alone. Every
action that the Provincial Governments take in respect
of them must be justified by a specific order of the
(Government of India and apart from that Government they
exercise no financial powers whatever."” These are the words
in which Sir James Westland, a former Finance Minister,
asserted the claim of the Government of India for financial
control over every branch of financial administration in
India The constitutional position 1s the same to-day, The
Government of India 15 the keeper of the purse and the
constitutional guardian of the finances of the country.

The revenues of India are dealt with as a whole ; they
are collected as such and paid 1nto treasuries all over the
country to the credit of the Imperial Government. The
money so collected 1s eventually distiibuted by financial set-
tlements and grintsamong the different Provincial Govern-
ments fur varous services detaled 10 the annualessimates
submitted by them to ths Government of India. Writing
on the subject 1n 1870, Sir George Chesney pointed out
that “ go 1>ng as the Indian purse 15 kept by the Supreme
Government we may have provincial administrations with
high sounding nams=3 ani complete equipment of Gover-
nors and Councils; but these functonaries do not
constitute Governments 1n the ordinary sense of the word ;
they are merely the executive agencies whom the dispersing
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authority employs to carry out its behests.” This descrip-
tion of the statutory position of Provincial Governments
in Tndia is as true to-day as it was when it was written
in 1870. Sir George Chesney also pointed ont on the
same occasion that * of all the evils of centralization, the
worst 18 surely to be found 1n the practice which, it seems
always to be taken for grinted, 1§ the only possible one-
under which the Financial Membar of Government an-
nounced from his seat in the Supreme Councyy that on a
given day a certain npost shall be Zwmroughtmt
the length and breadth of the land No#mg of the kind
has been seen before, since the time when there went
out a decree from Cesar Augustus, that all the world should
be taxed.” The people of India, he observed, serve under a
despotism and thewr bond of union of service under the
same Governwment 1s, so far as they are concerned, a pohti-
cul accident.

The G overnor-General's Execufive Council :s com-
posed of a number of officials, the majority of whom
have had no opportunities of giving much attention to
the Indian financial system. They are occupied with thewr
own particular departments and their interests le in
the divection of the efticiency of the particular services
that they manage and their tendency 15 therefore towards
expeaditure. A complete discussion of the financial aspect
of m:asurps from the popular standpoint is not now possible
in the Iixecutive Council of the (overnor-General The
gravity of financial questions in India, the difficulty and
dangers attending new or increased taxation are matters of
snxiety to the Finance Mimster, who does not at present
possess in the inner counsels of the Government opportuni-
ties of free discussion or criticism, in regard to his
financial proposals from the point of view of the people. The
position of popular represeantatives in the Legslative
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Councils is, no doubt, now better than when Bir George
Chesney denounced the centralized system of finanocial
control. There is, however, a} the present day mo in-
dependent body in India which possesses the power of
checking or sanctioning the expenditure of the Imperial
.and Liscal Governments. The detailed outside control now
exercised in financial matters by the Government of India
over Liocal Governments and by the Secretary of State over
the Goverpment of India 1itself takes the place, in some
measure, of tﬁksont.rdl which 1n other countries or in the
larger colonie# vests in-a Pariiament. The difference, how-
ever, 18 that in the one case the controlling authority is a
body that represents and draws 1te authority from the people
of the country while on the other hand the Government
of India is merecly an execufive body forming the Execunfive

government of the country without any statutory responsi-
bility to the tax-payors.

POSITION OF THE LOCAL GOVERNMENTS

The position, therefore, 18 that, so long as the Govern-
ment of India 18 responsible for the finances of the country
and 18 also responsible fur the 1mposition of the taxes, the
constitutional position of the Indian Provinces 18 one of
complete subordination Provincial Governments have to
spend what is given to them and alss have to spend it in
accordance with the directions of the central authority.
Not only this, they have to give an account of the manner
in whi:h the funds have been espended. The present
system of financial setblements with the Provinces and the
methods of finacial control over provincial expenditure
are due to the dominant position occupied by the Go-
vernment of India under the present constitution, A
definite policy towards administrative decentralization
m provincial finance begaa with Lord Mayo’s scheme
of 1870, and it is unnecessary to describe, at any length,
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the history and the evolution of this system up to
%he present day. The principles of that scheme were
applied 1n 1870 in & hmited and tentative b:n.nnar only.
Certain heads of expenditure were handed over to the
more unfettered control of the Local Governments, to-
gether with the means of providing for them, consisting
partly of the receipts under the same jead, and partly of a
fixed consolidated ullotment from the Imperial revenues
The Provincial Governments were egapowered to use, as
they pleased, any surplus, but they must make good
any deficit resulting from their administration. Tn 1877,
an important advance was made by handing over to certain
Governments heads of revenue, and by introdvcing the
principle of provincial responsibility for mere local and
provincial purposes In 1882, the quinqueonial settlements
were introduced, under which the receipts from forests,
excise, 1ncome-tax, stamps and registration were divided
equally between the Governiuent of India and the Provinces,
and the expenditure in these departments was also equally
divided between the Local and the Imperial Govern-
ments By these settlements, the financial powers of
Provincial Governments in regard to expenditure under
divided heads were increased The mnext stage was
the 1ntroduction of the system of ‘quasi’ permanent
settlements 1n 1904 and afterwards the Government of
India introduced 1n 1912 what they called perma-
nent financial settlements with the Provinces Two im-
pertant resolutions on provincial finance were published by
the Government of India 1n 1912 and 1916, and 1n these
resolutions, the position of the Provincial Governments, their
powers and responsibilities 1n the sphere of provincial
finance were reviewed in the hght of the criticisms and
recommendations of the Royal Commnssion on Decentra-
hization,
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FINANCIAL BETTLEMENTS.

The financial settlements with the Provinces have thus
no statutory basis whatever in the sense that the Local
Governinents can claun to enforce them against the Govern-
ment of India, nor are they 1n any sense permanent, When
this change was announced by Sir Guy Fleetwood Whlson,
the late Mr. Gokhale pointed out that these settlements
will not be any more permanent than the ‘quasi’ perma-
nent settlements and the quinquenma! settlements. which
preceded them. One reason 15 that the Governmens of India
has expressly reserved the 11ight of revising these settle-
ments with the Provinces The distribution of revenues
between the Provinces and the Central Government is made
on a consideration of the outlay which each Province might
veasonably claim for the services which 1t administered
In concluding a settlement, therefore, the (Fovermment of
India ascertains the naeds of the province at the time on the
existing standard of expenditure and assigns revenues to
meet them. The residue of the income of each province
goes 1nto the 1mperial exchequer to meet the needs of the
administrative services under the control of the Govern-
ment of India and the share so available for 1mperal pur-

poses was taken in the shape of a fixed fractional portion in
a few of the main heads of revenues which are known as the

divided heads. In addition to this, the Government of
India also retain the entire profits of the commercial
departments, as well as all the revenue whvse locale 1s
no gurde to 1ts true incidence such as the net receipts
from customs, salt and opram, The provincial sett'e-
ments, therefore, represent the methods of distribution of
the revenue between the Local Governments and the
Central Government to meet the charges of provincial
administrations and any gurplus revenuesn the hands of the

Imperal Government are again distributed to them
every year by doles,
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The present system of ptovincial finance was subjected
to a great deal of criticism and & more definite separation
between Imperial and Provincial finance wes \suggeatod o
the Royal Commission on Decentralization. It was pointed
out that the financial settlements were not based om any
intelhgible principle, that the Provinces did not receive
equahty of treatment at the settlemepis, thati some of the
previous settlements had been framed on generous and
others upon less liberal lines, that the stagdard of expenditure
was in consequence unequal and that certain Provinces
had been placed at a definite disadvantage for all time. Sir
Herbert Risley practically admitted these facts on behalf of
the Government of India before the Royal Commission.

The Government of India have attempted -to meet
some of these objections and are even prepared to admit
the extreme difficulty of giving a conclusive reply to them.
They believe that 1t 18 impossible to devise a satisfactory
test of equality of treatment and that the supposed inequa-
hity, 1if 1t existed at all, 1s historical and inevitable rather
than the outcome of administrative partiality,

The so-called provincial settlements are thus really
one-sided arrangements practically forced on the weak
Provincial Governments by the Government of India which
18 all powerful in the matter. The contracting parties not
being on a footing of equality, the Government of India
vitually gives Provincial Governments such terms as
would secure the maximum advantages to 1tself and the
Provincial Governments are left in a state of helplessness
and insecurity prejudicial to the interests of the internal
admipistration of the country. There is no fixed or intelli-
gib]e principle on which these settlements are based
and no uniformity in their plan, no equa'ity in the burdens
which they impose on the different Provinces. The share
of imperial expenditure which the different Provinoes have
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to bear is not determined by any teste of population or
revenue. The proportion and percentages of revenue’
surrendered by each Province to the Government of India
differed very widely, The present icequalities n1 the scale
ot expenditure by the different Provincas are a legacy of
the pre-decentralization period, when the expenditure of
the different provinces was determined not by the resources
or requirements of those Provinces but by the attention
that their governwents succeeded in securing from the
central government, or in other words by the clamour
that they made.
METHODS OF FINANCIAL CONTROL

I must now refer to the methods of financial control
imposed by the Goverament of India on the Provin-
cial Governments. A financial settlement of a Province
merely indicates the amount of public revenues assigned
to 1t for expenditure on the public services and other
objects which come within the sphere of its responsi-
bility. A settlement does not give the Local Government
a free hand 1u the expenditure of public funds placed at its
disposal. The Government of India controls tns expenditure
mn various ways by laying down general rules defining the
financial powers of Provincial Governments. Their position
16 that of agents. The finincial powers of Provinecial
Governments are thus subject to the supervision saud
control of the Government of India and the.Provinecial
\rovernments are bound to observe any general or specific
mstructions which the Supreme Government may issue
from time to time in the exercise of its powers of super-
vision and control. The Governor-General in Council has
expressly reserved o himself the right of issuing inséructions
to Local Governments on general and parficular matters
affecting provincial estimates, revenues and services when
such action seems to bim ¢xpedient. The Provincial Govern-
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ments, being agents of the Governmeut of India, all the
financial powers of sanction and cortrol which are
éxercised at present over the revenues of India or the expen-
dituve therefiom ave exercised by thém as such agents A
large number of financial rules and restrictions are
imposed upon Provincial Governments both by the Secre-
tary of State and by the Governmgpt of India, and m
addition to these, further financial restrictions on Pro-
vincial Governments are also coptained 1n imperial
departmental codes, public works and forest codes and
Armny Regulations It 13 unnecessary to refer to all these
restiictions in detail. No additional taxation can be
imposed, no fundamental change wmay be madé in any
existing systemn of revenue management and no new general
departure can be made 11 the procedure of public accounts,
and no delegation of financial powers may be made o any
authority subordinate to the Provincial Governments except
in cases where such delegation 13 expressly provided for 1a
authorized codes or by any orders of the Secretary of
State 1n Council or of the Government of India. The
powers of Liocal Governments for the creation of appoint-
ments, whether permanent or temporary and the depu-
tation of officers are similarly limited by financial rules.

BUDGET RESTRICTIONS.

In addition to all these rules, the Government of India
have also laid down a large number of Budget rules restrict-
1ng the spending powers of Provincial Governments. The
annual Budgets of Provincial Governments are subject to
the approval of the Government of India and they cannot
draw on their accumulated provincial balances without
thewr permission and the maintenance of a minimum
balance 18 also prescribed. Nor can they sanction any
expenditure during the course of a year which will involve
an excess over the Budget grant for the year under any
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head of account unless by way of re-appropriation,
The Budget may be modified by the Government of
India to any extent and the Liocal Governments are bound £o
recast the financial provision of the year in each department
according to the figures received from the Goivernment of
India These and other restrictions were so irritating that
the Government of Bombay took the opportunity of entering
a very emphatic protest against the existing system of finan-
cial and administrative control
A PROTEST

After a comprehensive review of the existing financial
Inutations and powers and its relations with the Govern-
ment of India, the Government of Bombay stated to the
Rayal Commuission that 1ts position in financial matters
compares unfavourably with the Bombay Corporation or
the Improvement or Harbour Trust, which are subject to
far less interference at the hands of the Bombay Govern-
ment than 1s mmposed upon that Government by the
Government of India  The Corporation of Bombay frames
1ts own DBudget, regulates 1ts own taxation, creates its
appointments and rveorganiscs 1ts departments to any
extent without control within the lmits prescribed by
law. The Government of Bombay therefore st.ted that
in all these matters 1t cannot move without the ap-
proval of the Government of India whose adminstrative
control was co-extensive with the whole sphere of the
sperations of the Provincia' Governments There 18 no
act of & Provincial Government nor any branch of ad-
ministration for which a Liocal Government can feel
finally responsible in view of the control at present asserted
by the Government of India 'The excessive control
exercised by the Cenfral Government has incressed the
labour of the Provincial Governments, and the Bombay
Government pointed oub that there 18 a tendeocy to shrink



192 POWESB OF TAXATION.

from the lsbour, the wory and angoyance involwed in
makmg propgsals for reform and :mpm‘vuﬂaﬁt which may
or may not eventus.lly be accepted by the Cet:tml Govarn-
ment. They proceeded to state ** that administrations and
officers subjected to a long course of this treatnrent must be
reduced to the condition of oxen 1n an oil #hijl which tread
their httle circle unconsciously with glnded eyes. All sense
of responsibility must disappear; since those who have nc
definite power can feel no responsibility. Already it is diffi-
culs tosay where the respoasibility for any particular action
or decision lies. The effect on the people of the comntry
is pernicious. They go to the local officerg about & ceriain
business, and find that 1t rests with the Liocal Government.
If they get as far as the Liocal Government, they find that
1t is the affair of the Goverament of India The Govern-
ment of India is far off, and no one can tell who, in any
particular matter, is for the moment the Government of
India.” This protest was made 10 years ago and there

has been no material improvement since in the pokifion of
Local Governments.

POWERS OF TAXATION,

There are three other topicss of importance, »1z., the
powers of Provincial Governments to 1mpose taxes, their
powers of horrowing and their powers to grant loans. The
present position of Provincial administratiot n these three
matters of yital importance i1s enough to show the ev ls of the
present system of centralised adninistration unknown in
any other portion of the world of comparable area aud diver-
sity. The Provinces hive no powers of taxation what-
ever, The Central Government is the only authority that
possesses this power and the system of uniform taxation
applicable to the whole peninsula 18 pesculiar to this coun-
try. The Provincial Governments have no responsibilities
whatever in devising methods of taxation smitable to the
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diverse conditions of the different people of India. They
are no doubt keen for administrative efficiency without a
corresponding responsibility to find the funds necessary for
the purpose. The Royal Commission on Decentralization
considered the question and came to the conclusion that
1n the present circumstances, Liocal Governments should not
have the power to impose additional taxation. Their chief
objection 18 that under the present constitution they lack
that responsibility to the tax-payers and their representa-
tives, which acts as a check in other countries. They however
recommended that 1f a more effective control over pro-
vincial finances. by Legislative Councils representing the
tax-payers 1s conceded, 16 would be practicab e and probab-
ly necessary to allow, Liocal Governments to levy additional
provincial taxation.

POWERS OF BORROWING,

On the subject of borrowing, the Royal Commission
on Decentralization also considered that the existing pro-
hibition against the Liocal Governments should be main-
tained Their chief yround 18 that, if provincial adminis-
trations are permuitted to raise loans, they may compete with
the Itnperial lomns  Provincial loans would either have to
be held back until the Government of India had completed
their own borrowings, a course which would certainly affect
their prospects or they wouid be floated simultaneounsly
with the Imperial loins with depressing effect on both
Another objection 1s that Provincial Governments, if per-
mitted to borrow, would undoubtedly increase their non-
productive debt. The Government of India believes that
the existence of a provincial public debt would afford an in-
ducement for lawish outlay upon public works and might
thus lead to a type cf financial embarrassment which cannot
b: viewe i without grave concern. It wag, therefore, of opi-

nioa that the grant of independent borrowing powers to Loca)
25
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Governments should be deferred until a more distinct
separation has taken place between the finances of the
provincial and the centyal authorities and till some form
of popular control over the provincial administrations is
conceded.

L.OANS TO LOCAL BODIES.

The Provincial Governments nave no resources
which they can call their own and their power to grant
loans 18 necessarily very lLimited Tiocal bodies this
country, like Municipal and District Boards, cannot rase
loans in the open market without the sanction of the Local
Governments and the Government of India. They have,
therefore, necessarily to fall back upon the Government of
India to meet their financial necessities. The pi:ogreaa of
many remunerative works now depends on the extent to
which the Government of Indiais able to finance ther
schemes. Under the present financial system, the local
Governments cannot borrow the funds required on behalf
of the Liocal Boards because they have no power. Local
bodies cannot raise funds, because they cannot obtain them
without the assistance of the Local Governments. The
Government of India has centralized the power in its own
hands ani has denied access to the money market, both to
the Local Governments and to local bodies and the Liocal
authorities have now to depend mainly upon the Govern-
ment for the expansion of their work. In recent years, the
matter has attracted a great deal of attention in connection
with the financing of district board raillways. At one time,
the funds required by the district boards were placed by
Local Governments on the provincial loan account and
the funds thus required by local bodies were found by
the Government of India and the Secretary of State out of
their annual borrowings The Secretary of State, however,
ruled 1n 1909 that the funds required for the construction
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of District Board lines should not be placedon the provin-
cial loan account, with the result that the construction of
District Board lineg in the Madras Presidency has been
practically stopped. Therc are also other classes of loans
which, under existing circumstances, Liocal Governments
have to make such as advances to cultivators under the
Land Improvement Lioans Act, the Agriculturists Lioans
Act and other Acts. To meet all these advances, allotments
are made fo Local Governments every year by the
(overnment of India and the amount of loans granted
in any year by the Local Governments should not exceed
the amount so allotted. Kven in the matter of loans, the
existing system imppses great many restrictions on local
Governments ; but having no independent assistance and
resources of their own they have entirely to depend upon
the Government of India. The scope of the usefulness of
local bodies in this country and the work of social improve-
ment 1n the provinces hag been considerably hindered by
the present system of financial administration.

A FEDERAL FINANCE.

The remedy for this state of things 1s the adoption of
@ scheme which will effectually secure the financial in-
dependence of provincial administrations, while making
smple provision for the netessities of the Central Govern-
ment. It is not possible nor 1s 1t necessary to discuss in
detail the spheres of Imperial and Provincial fimance. This
will depend very greatly on the division of functions
between the Governmeant of India and Provincial adminis-
trations and must generally follow the hines on which the
financial system of federal administrations elsewhere 18
arranged. For over a quarter of a century, Mr. Grokhal®
advoocated the assignmen’ to Provincial Governments of
independent sources of revenue in the place of the grants
which they receive from the Government of India and
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suggested a definite schenie of allocation of provincial and
imperial revenues as also a contribution fraom FProvineial
. Governments to the Supreme Government to make up dany
deficit 1n 1ts expenditure. He advocated & system which
was 1n direct reversal of the present financial policy and
contended that his proposals would bring the financial
system of this country more 1n s hag with the federal sys-
tems of finance 1n countries such a8 Germany, Switzerland,
Canada and the United States. In these countries, the
central and the constituent Governments have their separate
resources, but the latter are called upon 1n Germiany and
Switzerland to make special contribations to the Central
Government on extraordinary occasions and he contended
that the Provincial Governmenrts :n India would welcome
guch a settlement of the question. It has been suggested that
the divided headsof revenue should become wholiy Provincial,
the Government of India being placed 1n possession of funds
for the purposes of the duties falling upon 1t by contri-
butions from each province which might take the shape of
(1) & fixed suwm revisable every five years, (2) a lump
percentage on the Provincial revenue, (3) or a fluctuating
contribution 1mposed by the Govegament of India calculated
upon the population or wealth or proportion of the revenues
of the different provinces. The Royal Commission consider-
ed that the periodical revision of the fixed assignments
of the Government of India to meet the necessarily growing
needs of that Government would provoke recurring
controversies with the Provinces and that the subsidy on a
population basis would be unfair to relatively poor and
undeveloped provinces, while there 1s no method of assigning
the comparative wealth of each province which would not

cauge infinite trouble and give rise to infinite criticism.
None of the suggestions were agreeable to the Commission
but they recogmze that the grant to the local Legislative
Councils of material control over provincial finance may
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make 1t necessary to do away, as far as possible, with the
present divided heads and to place some of those headsentire-
ly within the purview of the Provincial, and others within that
of the Imperial Government. 'Two of the Comissioners,
tir Steyning Edgerley and Mr. Hulchins were not satisfied
with the recomnmendations of the majority of the Comnis-
sioners and recorded their viewsin a separate minute on the
subject. They thought that the ultunate aim should be to
give Provincial Governments independent sources of revenue
and some separate powers of taxation subject to the general
control of the Government of India and the Secretary of
State and 1n view of the wider powers which 1t was then
proposed to confer upon provincial legistatures, the time had
come for a more definite move 1n the direction of Provin.
cial financial autonomy than 1s implied 1n the report
of the Cownussion. They, therefore, urged that Provincial
Governments should have some sepatate powers of taxation,
and that 1t was desirable that they should have more real
financial respousibility than they possessed  The position at
the pregont day 18 that the Provincial Governments are res-
ponaible for economical administrat on, but they are depen-
dent for their resources on the Government of India. 'The
greatest safeguard for economical expenditure 1s that the
suthority which 1s responsible for 1t shall also be responsible
to the ‘public for raising the necessary funds Provincial
Governments have po such responsibility for adjusting their
expenditure to the capacity of the public for Bearing the
burdens, and the dissenting Commissioners were, therefore,
of opimion that one of the most important attributes of the
Government is now withheld from provincial administra-
tions and that the fiscal system of-the country has tended
to become unduly uniform and inelastic.
THE CONGRESS S8CHEME.

A complete financal autonomy of the provincial

administrations, including borrowing powers and the
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‘power to raise and to revise local taxation, is therefore
essential for a sound development of Indian adminis-
tration. The basic principle of Provineial autonomy
is financial independence. The proposals of the
Indian National Congress and the Muslim League
embodied in their scheme of reforms adopted in
December 1916 in regard to finatteial autonomy for
the provinces are substantially in accordance with the
views expressed by responsible public men before the
Welby Commission and the Royal Commission on
Decentralization and with the general trend of the
discussion of the subject also by official witnesses.
These proposals are that except customs, post and
telegraph, mint, salt and opium, ralways and tri-
‘butes from Native States all other sources of revenuc
should be provincial and that there should be no
divided heads of revenue, that the government of
India should be provided with fixed contributions
from the Provincial Governments, such contributions
being liable to revision when extraordinary and
unforeseen contingencies render such revision neces-
sary. They are sound 1in principle and constitute
a legitimate advance from the present position of the
provincial finance. Sir Charles Elliot, a former
Lieutenant Governor of Bengal, twenty years ago
urged the identical changes now demanded. As the
head of a provincial admimstration, he realized the
injustice of the present financial system and \irged
for a radical change, the leading principle of which
was that all the revenues cf the provinces should be

provincial, the Government of India receiving a ocer-
tain perceatage of the entire sum which should be the
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entire contribution of the province to Imperial Govern-
ment and defence. Under the present centralized ad.
ministration, the Government of India manages the
financial administration of a whole continent from a
single headquarter. This has been fitly compared to
an attempt to govern Europe in detail from a single
capital. The vastness of the country, the diversity
of its populations and the different provincial systems
ake a radical alteration of the system imperative.
The present system has starved provincial adminis-
trations and has retarded the growth and develop-
ment of various measures for the amelioration of the
people in the Provinces. A change of the system
would no doubt affect the position of the Central
(Grovernment on whose spending propensities there
are at present no safisfactory checks. Sir David
Barbour, a strong advocate of the provincial system,
took np the position that if 1t came to a question
whether the cential administration should be em-
barrassed or the provincial administration starved,
he would rather see the central administration em-
barrassed- This view is based on a long and intimate
acquaintance with the working of the machinery of

the Central Government.
THE LEGISLATIVE COUNCILS

Popular control over the financial administration
of the country does not now exist in any effective
form either in the Indian Legistative Council or in
the Provincial Legislative Councils. Up tothe pass-
ing of the Indian Councils Act 1892, it was possible
for the Imperial Legislative Counecil to discuss finan-
cial questions only when new taxes were proposed.
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During the thirty years prior to the Act of 1892 that
elapsed, there were 16 occasions when new legislation
had given scope for such a discussion. 'During the
whole time except on these 16 occasions when only
new taxation came under discussion, there was
no machinery for the consideration of the faxa-
tion of the year and the FiX®nce Member and
the Executive Government were the umcontrolled
financial authorities in the country. By the Indian
Councils Act of 1893, the right of financial discussion
was conceded for the first time in the Imperial and
Provincial Legislative Councils. This right practically
amounted to a liberty to offer some general observa-
tions on the budget. The rnight of moving resclutions
relating to the financial statement was introduced in
1909 and it is optional with the Local Governments
to accept or reject any resolution so carried. Lord
Morley intended that the Councils should have an
effective voice 1n the financial administration of the
provinces but the regulations do not confer tbis
power. The ultimate contrel over the financial
policy 1s still with the executive Government of the
Provincea but this must be vested 1n the Legislatures
under appropriate safeguards.
DECENTRALIZED FINANCE.

The question of financial autonomy, therefore,
largely depends upon the development of un effective
popular control over the financial administration
in the Provincess One of the justifications for
the present centralized adininistration and the
control of the Government of India is the absence
of this form of control. 'T'ne Royal Commission
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on Decentralization oconceded that if the pro-
vinoial legislatures are given an “ effective share ”
in the control of provincial finance, it would be
necessary to give the proviuces distinot sources of
revenue and concomitantly more financial powers
over their budgets. They also recommended that, if
the control over provincial finances by the Legislative
Councils was such as to give some measuare of repre-
sentation to the tax-payers, 1t would become practic-
able and probably necessary to allow Liocal Govern-
ments to levy special provincial taxation and also to
give them a larger latitude in regard to the somewhat
close control now exercised over the expenditure of
public revenues. These very guarded recommenda-
tions of the Royal Comumission indicate the
direction in which the problem of centralized
administration must besolved. They were, however,
framed before the Minto-Morley Reforms. It was
the object of thosc reforms that the Councils
should have a reasonable share in the financial
administration of the country and to give the non-
official members a substantial share in the prepara-
tion of the budgets. The extension of their function’
was stated to be the widest, most far-reaching and
roost substantial feature of the scheine. These anti-
c:pations have not been realized Clearly, therefore,
the problem of provincial autonomy can only be
solved by an extension of the powers of the Councils
over the whole field of provincial administrations
in such a manner as to form an effective check
over the executive administration. The objec -
tions raised by the Government of India and the
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Secretary of State to granting to Local Govern-
ments powers of independent taxation and borrow-
ing can only be satisfactorily met by the creation of
the control of the Provincial legislatures contemplat-
ed by the Royal Commission. Only if such a power
is conceded, will 1t be possible to withdraw the
financial control now exercised BY the Government
- of India and not till then. This1g the great funda-
mental change which has been 8o often discussed
and which responsible administrators and public
nmen in India have been asking for over a generation.
In making a demand for effective popular controt over
the financial administration of the Provinces, the
Indian National Congress and the Muslim League
bave only put forward a proposal ofton discussed
in the past to securea a decentralised adminis-
tration to the provinces and also a real and
effective voice to the people in provincial ad-
ministration. The division of revenue and powers
between the Central and I.ocal Goveroments ig a
matter of some complexity And labour, but, if the
problem of Self-Government 1n India is ever to be
solved, it can only be by the adoption of a federal
systemn of finance. The centralization of the finan-
cial administration of a continent of the size of India
in a single authority 1s not comnpatible with the
growth of independent self-governing provincial ad-
ministrations. There are many useful analogies in
the federal unions of the British Empire itself for the
statutory assigninent of revenues to local Govern-
ments and to the central authority and also for statu-
tory annual adjustments from the one to the other and
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‘vice versa’ of the surplus revenues. The acts of
federation in the British Empire have made elastio
provision for the necessary legal machinery and for
making the necessary adjustments of revenue
between the local and the ocentral Governwents.
Provincial administrations are now faced with a
strong popular element in the Councils intent on
progress and reforin. Whatever may have been the
state of things before, Local Governments canno
gtand any longer the pressure of insistent popular
representations for expenditure in the directions
desired by the people. [n lus article in the “ Nine-
teenth'Ceatury,” Lord Sydenham has rightly laid a
great deal of stress on provincial autonomy in a
scheme of political reconstruction1a India. But the
problem of financial autonomy hinges on the provi-
sion of effective popular control 1n the Indian con-
stitution.



CHAPTER 1IX.
LOCAL GOVERNMENTS.
ADMINIBTRATIVE AUTONOMY,

Ia the preceding chapter, I dresw attention to the
present financial arrangements with the Provinces.
The position of Local Governmedts in regard So
others spheres of adwninistrative activity 1s a natural
corollary of their financial dependeace. The Pro-
vincial Governmants are in charge of the internal
adunistration of the country and departments like
the land revenue, forests, agriculture and veterinary,
eduacation, police, medical and sanitary and Local
8:lf-Government are matters of purely provincial
concern. The Central Government 13 not competens
to deal with the multifarious conditions of different
Provinces 1n these departments of activity. The
prescription of generally uniform systems of adminis-
tration and policy and even« of the recruibment,
pay and allowances of the administrative services
on a uniform scale has necessarily led to 1neflicicney.
Freedom and elasticity are wanting 1n many branches
of provinclal administration. It must, however, be
admitted that a great deal has been done during the
last 30 or 40 years towards adminidtrative decen-
tralization and local Governments have attained a
certain amount of stability. But the present method
of admuaistrative devolution cannot prevent the
1nterference of the Central Governmeat and the
tendencies to centralization that now exist. The
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extent of this interference and of the tendency to
centralization must depend on the individuality of
the officers, for the time being, constituting the
Government of India and of its administrative
departments and also of the personnel of the Local
Governments.

At the outset, 1t is necessary to make a brief
reference to the wmethods by which the Government
of [ndia coatrol the Local Governinents at the pre-
sent time. In the first place, 1t ruust be remembered
that even 1n the spheres of admimstration primarily
assigned to the Provincial Governments, their present
coastibutional position 1s that of agents of the
Government of [ndia-  T'his and the present financial
system affords justification for the very full and
constant check, which 18 exercised by the Govern-
ment of India over the proceedings -of the Local
Grovernments. The Government of India lay down
the lines of geieddl policy in all departments of
administrative activity and no new deparlure in
proviactal administratior can be nadertaken without
the sanction of the Government of India and the
Secretary of State. In addition to this, the Central
Government tests the application of their policy
1n the provinces by the prescription of a large
namber of reports and annual returns and by financial
limitations imposed by rules aad departmental codes.
Fioally they have their own officers, Inspectors-
Gensral and Directors-General, who visit the pro-
vinces, and keep the Government of India informed of
the state of things in the Provincial Departments,
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It is not possible to discuss at length the limits
of the control exercised at present by the Grovernment
of India over local Governments, but I shall briefly
indicate the position 1n regard to the most important
branches of Provincial adminisération.

LAND REVENUE:

There is no branch of administration in which
greater latitude 1s more seriously” and consistently
required than in that connected with the administra-
tion of land revenue. Referring to this branch of
work, the Lieutenant-Governor of the United Pro-
‘vinces, who bad experience of the revenue system of
three Presidencies, comnplained to the Royal Comms-
sion on decentralization that the revenue policy
of the Government of India bhad been too much
directed to drive all Liocal Governments to framing
their revenue administration in the sawe mould, and
that the Government of India had been too ready to
set aside local experience and local opinion upen
matters of revenue admunistration with the object of
securing uniformity. The assessinent of land revenue
and the numerous subsidiary questions in regard to
land 1n & country whose main 1ndustry is agriculture
naturally occupy a predominant position in the
work of Local Governments. The nature of land
tenures differs not only from province to province,
but differs in different parts of the same province
according to local oircumstances and traditions.
Each Province has its own land revenue system,
its own land revenue code, its own standing
orders issued by the Board of Revenue or Financial
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Commissioner or by the Provincial Government itself.
In this branch of administration, the Government of
India have laid down the general lines of policy
and also spegific restrictions in particular matters.
The general principles in regard to settlements and
their duration are subject to the approval of
the Government of India. The Government of
India, with the concarrence of the Secretary of State,
have, from time to time, laid down the general
principles in regard to such guestions as the duration
of settlements, matbters which should be taken into
account in fixing assessments and the limits of the
Government demand. The Central Government re-
gards these as matters of political importance, as
uffecting the general well-being of the agricultural
popuiation and they have reserved them for their
own decrsion. Madras and Bombay have enjoyed, no
dounbt, greater freedom in settlements and cognate
matters than the vther Provinces, but nevertheless
there are general resolutions of the Government of
India and the Sécretary of State in regard to such
essentially local matters like the suspensions and re-
missions of land revenue, assessment of landholder’s
improvements, the alienation of the proprietory

rights of Government in land and mnining conces-
sions. In all these matters, which require local
knowledge and experience and a constant adjustment
to local conditions and variations, the Government of
India aud the Slec.retary of State have laid down
istractipus in a'series of resolutions which are bind-
g upon the Local Governments,
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FAMINE POLICY.

Under the present financial system, the Govern-
mert of India are responsible for exiraordinary
expenditure incurred in connmection with periodical
famines. - The provinces have no independent finan-
cial responsibility. The financial settlements only
provide for meeting the normal cifrent administra-
give needs. The farmne Insurance scheme 1s a device
for distributing the expenditure on famine in its
earlier stages between the Government of India and
the Liocal Governments. The present position, then,
is that a really widespread calamity in any province
upsets the so-called financial settlements. While
the actual administration of famine relief is in the
hands of the Provincial Government, the principles
and system of relief are prescribed by the Government
of India, whose approval 18 also required to the Pro-
vincial Famine Codes. The Government of India and
the Secretary of State have to be kept fully informed
of agricultural prospects 1n the various provinces, of
impending scarcity, of the action which the, Local
Government propose to take to meet 1t, of the
progress of relief measures and of the condi-
tions of the people. The present system of control
makes 1t 6bhga.tory on the Government of India to

be satisfied that the Local Governments are doing
their duty as agents and are carring out the policy
prescribed for them This entails the submission
and compilation of weekly season reports by the
Taluk and Divisional Officers to the Board of Revenue
and the Local Government andiby them to the
Government of India and also the preparation of a
number of cognate returns.
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FORET ABMINISTRATION.

From 'the verf™beginning, it was laid ddwn that
Loeal Gpvernment.s stfonld have very full adminis-
bra.tx'fe powers in regard to forests. The varying
conditions in respect of land tenures, local' customs
and" prejudices in the Provinces, made it essential
that ‘Liocal Governments should have very full
liberty in regard to forest administration and
the "futility of imposing any uniform system has
always been admitted. The rewolution of the Govern<
tment of India appointing an Inspector-General of
Forests laid down that forest administration in
the major provinces should be entirely under the
orders of the Provincial Governments, Nevertheless,
in consequence of the appointment of this officer
the control of the Government of India became
oloser and the Royal Commission on Decentraliza-
tion animadverted on this fact. The Government
of India are now responsible for the general forest
policy of the country and are naturally entitled
to know how this policy is being carried out. This
policy 18 laid down by themn in a number of general
resolutions and the further control of the Provincial
Governments in forest matters is secured by general
financial rules and through an Imperial Forest Code,
which restricts the liberty of the Provincisl Govern-
ments. Afier examining the whole question, the Royal
Comrnission on Deceatralization expressed the opi-
nion that thege are many points of similarity between
Forest and Iig&-Mevenue administrations and the
Local Governm@u#yare as much interested, finan-
cmlly«mnd adminiségatively, in the sympathetic man-
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agement of the dae as of-thé other, 4hd $hey revom-
mended that, a8 a settled forest polioy h*s been laid
down and the provinaes have been ‘provided with a
well trained staff, the necessity for any centralization
has oeased fo exist. The general control of the
Government of India, administrative and fioancial,
has not, however, come to an et '
AGRIOULTURAL ORGANISATION

In, the matter of agricultural ‘Srganisasion, pro-
vineial agricultural departments have been organized
in all the major provinces. Even here, the question
arises as to whether Liocal Governments have adequate
scope for developing their agricultural policy in
accordance with local requirements. On the question
of agricultural education and research, the imperial
department of agriculture gives the guidance $0 the
provincial agricultural departments, which ars all
organized on lines of general similarity. The pro-
ceedings of the recent conference on agricultural
education furnish an illustration of the futility of the
attempt to evolve a general policy for & whole confin-
ent and "the discussions show that Local Govern-
ments cannot find much guidance from their conela-
sions which had to be so framed to suif the varying
conditions of all the Provinces. Even in the field of
civil veterinary work, an Imperial Inspector-General
wag appointed in 1892 and that officet mow offers
advice and suggestions to losal Governments in
regard to the work of his department.

EDUCATIONAL POLIOY,

In the field of educational golidy, there is the
same desire of laying down, fgr the guidance of
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Provitteial administrations, generaleinstruotions on
educational development for the whole continent of
Iodia. In 1901, Lord Curzon convened a conference
of the Provincial Direstors of Public Instruction and
othér educational experts over which he presided.
One of the results of this conference was the uppoint«
ment of an Imperial Inspector-General of Education,
whose functions were to advise the Government of
India on all educational matters that come before
them. This office has, however, been abolished and
an HEducation Commiissioner has now taken his place.
Whether he is called a Director-(teneral or an
Eduecation Commissioner, this officer undertakes
periodical tours in the Provinces, inspects educational
institutions and confers with Local Governments
and their educational officers on matters pertaining
to this Departmeant. The Government of India have
issued two resolutions on the development of educa-
tion in this country in 1904 and in 1913, in which
they attempted a comprehensive review of every
grade of education from the Primary up to the
University and the conditions and progress of educa-
tional system in India are periodically reviewed and
such general instructions as appear to be desirable
are issued to the Local Goveraments. From these
periodical reports, it is clear that the educational
ievel of the Provinces differs very widely in almost
every grade of educational advancement but the
Government of India lay down the general policy
for the whole doftntry in regard to free and compul-
sory elementary sducation, secondary and university
education, techmical and industrial education,
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The Local Governments enjoy a cerfain amount -of
freedom in these matters but éach Loecal'Government
18, nevertheless, very much under the geheral control
of the Government of India. All* this confrol is
justified under the present financial system and
the Government of India claim to be responsible
for the due financial administra¥on of' éducational
expenditure.
, IMPERIAL INSPECTORS-GENERAL.

In addition to laying down general lines of
policy, the Government of India have also appoint-
ed Imperial Inspectors-General or Directors-General
in the following departments:—(1) Agriculture, (2)
Archeology, (3) Cantonment Magistrates, (4), Cri-
minal 1ntelhgence, (6) Commercial intelligence, (6)
Education, (7) Excise and Salt, (8) Explosives,
(9) Forests, (10) Geology, (11) Irrigation, (12) Medical,
(18) Printing and Stationary, (I4) Sanitation. 8ix
of these posts came 1nto existence after 1901. ' The
appointment of these officers has increased, to a great
extent, the control which the Government of India
exercised in matters pertaining to provinecial adminis-
tration and tended to destroy the respensibilities of
Provincial officers. The Government of Bombay have
pointed out that the most important result of these
and similar appointments has been to  substitute
for the Liocal Governments, as a responsible authority
in the departments concerned, the Government of
India in-one of its departments, acting on such
information and advice as the Inspector-General can
tender after & hasty cold weather tour, This is
gpeoially the case in sanitation, education, commerocial
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intelligence and criminal intelligence.” It is true, in
regard to many of these appointments, that the
Government of India have laid down that they have
no intention of relieving Lincal Governments of the
direot coutrol and responsibility which they are
expected o exercise. But the appointment of these
Tuspectors#eneral has tended to destroy the sinall
measure of autonomy previously enjoyed by the Local
Governments and to substitute technical and to a
certain extent administrative control, by officers loca-
ted ““ for more than balf the year in a distant part of
Indwa”. In the departments of education, sani-
tation, commmercial matters, salt and exeise, medical
questions, printing and stationary, the utility of
general experts was not apparent and any special
assistance rendered by the Inspectors and Directors
of thesa branches of general adininistration was not
of much value. “Ignorant of the language and
bound on a tour which allows only a few days for
visiting the whole territory of the local Government,
these officials can do lhittle more than collect hasty
soraps of information from subordinates in the depart-
wents which they are supposed to *‘inspect” or
“ dwrect,”
THE VIEWS OF A LOCAL GOVERNMENT,

In protesting against the present control exer-
eised by the Goveroment of India over the various
branches of provincial administration, theGovernment
of Bombay made the following statement to the Royal
Commission :—* It must be obvious that a Central
Government for all India cannot possess knowledge
and experience of all the various conditions prevail-
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ing in all the Provinces of Indis; -and it must, there-
fore, be an authority less competent Yo deal ‘with
matters of provinoial administration that the Provin-
cial Governments, the members of which .cannot
be markedly inferior, and must generally’be equal in
ability, to those of the Central Government, while
necessarily superior as a body if“point ofknowledge.
The first consequence, therefore, .of the excessive
control exercised by the Central Government even in
the smallest details is.an immense increase in the
labour of the provincial Governments and their officers.
For the purpose of correspondence, it cannot be
assumed that the ocentral Government knows.anything
of local affairs. Kverything has to be explained at
full length and on paper to a distant official. Time
which should be spent in direct administrative work
and in studying local problems has to be employed
in explaining facts well-known to the local -aughori-
ties, and in attempting to persuade the Central
Government to accept proposals or to refrain from
taking measures ill-adapted to local conditions, The
length to which the process has been carried is
almost incredible.”

The exercise of the general control and the
employment of these Inspeotors-General is justi-
fied on the ground that the Government of [ndia
are responaible, under the Statute, to the Secretary
of Statefor the good Government of the Provinoe,
that it is essential that they should have some
machinery for keeping them continuocusly in-
formed of what is going on in the different Provinoes
and that the employment of these Inspectors-General
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i« intended fdr the exercise of their legitimate
fanotions of control over local Governwments. Tha
existence of these Imperial Inspectors-General has
tended towards a greater degree of centralization in
the Government of India. The Local Governments
regard this result with great apprehension. On the
other haud, the Government of India seem to think
that the employment of special officers must also
necessarily involve a certain amount of centraliza-
tion. They take the view that specialisation is a
necessary development of modern administration
and the employment of the Inspectors-General
has tended to improve the technical efficiency of
the administrative departments of the Grovernment
of India and the Local Governmeuts. The Royal
Commission have found that a tendency in the
divection of centralization has been established
by the employment of Inspectors-General and that
this tendenoy should be checked by a more detailed
definition of the functions of the Iinperial Inspectors-
-General. They expressed the opinion that suoch
matters as Police, Irrigation, Sanitation, Excise,
Eduoation, Agriculture and Forests are esseutially
within the domain of Provincial administrations and
that special care was necessary to guard against the
danger of making use of Inspectors-General as fresh
administrative agebocies and that the adwinistrative
interference by Inspectors-Greneral was, in their
opinion, the “ greatest danger " of the present system.
They went on to lay down an elaborate procedure to
guard against thebe dangers and tendenciss but what-
ever the checks and safeguards, the iuherent defects



216 IRRIGATIOH

of the existing system of dentralizilion canndt be
avoided.

IRRIGATION.
I must now refer to two othet de tnqats of
aot1vity—irrigation and railways. -In regaed to both

these matters the position OLlJOQ&l Goven‘nanbs
has been very unsatisfaotory. The general organiza-
tion of the departments of public works uader ‘ghe
Provincial Governments is prescribed by the Govern-
ment of India. The pay of the different grades of
the officers, the general condition of their service
and spheres of action are laid down by the same
authority. The Government of India hold themsel-
ves responsible for the allocation of funds for
irrigation and other public works projects which are
defrayed from current imperial revenues or borrowed
funds. At present there is some amount of difficulty
in the financing of irrigation schemes. The major
productive works have all been financed by the
Government of India and the irrigation programme
of each province very much depends on the financial
limitations of the Central Government. One of the
points that was very much discussed by the Irrigation
Commissipn was the provincwalization of irrigation
works. It was suggested to the Commission that if
wrrigation works were all provmclha.zed and the
Provincial Governments were allowed or required to
devote the profits that might acerue to them under the
irrigation settlements to the oonstruction of new or
to the improvement of old worzs, there would be a
great incentive to careful and economical manage-
ment followed by considerable extension of irrigation
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works. Theg sadvantages of provincializing the
managoment, of irrigation works was admitted by the
Irrighti‘ou Commission. There are, of course, advan-
tages'as well as disadvantages in the present irrigation
policy of the Government of India but provincial
administratjons feel that the progress of irrigation in
the provinces is necessarily slow as a singla authority
bas to approve of all the projects and find the
money. The proposals made by the Irrigation
Commission to provincialize new rrigation works
and also to enlarge the sphere of provincial res-
ponsibility, have not been given effect to. It was
the passion of that great Irrmgation Engineer, Sir
Arthur Cotton, to secure the establishment in each
province of a Navigation and Irrigation Board to give
continuous attention to the developient of naviga-
tion and 1rrigation. He was of opinion that the
Executive Council of each province was not com-
petent to deal with these questions and that there
should be a separate board 1n esch province consisting’
of two or three persons, besides an engiyecr, who
shou.d constitute themselves as a board of works for
the province, and that they should huve nothing else
to do whatever but to look after irrigation and
communications. It was his 1dea that' thus board
should be charged with all works of this nature and
that 1ts whole thought, tiine and energles should be
concentrated upon this one duty.

Sir Arthur Qgbton admicably summarised the
keynote of the Indian system in the following words

'“ The curse of the Indian svstem s the continual effort, onthe par
of the supericr anthontes, to do everythng themscdves, and to meddl
with matters of detail, for which they have neither tim@ nor expenience

28
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Not only is an mdividual not allowed to do suything, but not even to
speak; he in courteously told that his remarks are quite uncalled for and
it not thus silenced, other more effectusl means are taken to prevent his
making known the results of his experience and local kmowlpdge.

*f Great objections have been made to Boards ag bemg a machinery very
slow in thetr operation ; but matters must be discussed, and there need be no
delay connected with'a Board bayond what s really necessary from the nature
of the subject under consideration, unless the Board be composed of
inefficient men, or have executive duties in detA¥ imposed on them, foreign
to their proper functions, Undoubtedly, a Board composed of ez-officio men,
that is, of men having other duties to attend to, and who were not
selected for tho specific purpose on account of their qualifications,
is an utter abomination. The members of the Board should be selected for
the peculiar duties'of the Irrigation and Public Works Department, and then,
if the arrangement does not work well, the remedy 18 to turn the Members
out and put better men 1n their place It 18 not to be supposed by that that a
man 18 to be put into an office of such 1mportance, and then to be considered
immoveable. While he holds the office he should be treated a8 a geatleman,
and & man of sense, honesty and capacity ; but 1f he he found net to be so,
then he shauld be at once replaced by one who is. The system of keeping &
man throughout thick and thin 1n such a situation, and then gagging him
and treating him at every steo ac a fool, as o man not fit to be trusted with
five rupees, (10s), will nover do {or a Board of Public Works, snhh a8 18 nOw
required 1n Ipdia The Board must bo left, in a graat muﬂ.ta manage
things 1n their own way, a large portion of the outlay '’ l:mng left entiraly at
their own disposal, and the Government only requiring constant reports of pro-
ceedings and results, every source of delay being avoided as far as possible
and especially the greatest of all sourcey of delay wiz., superannuated
members,

THE PHILOSOPHY OF DOING NOTHING

“When we consider the magnitude of the field, and the trifing sum
yeot spent as compared with the outlay required, we are surely warranted in
agserting that Puablic Works have been almest ontirely neglected throughout
India. The work that ought to have been spread over the last hundred
years must therefore, 1f we wish to rodeem our character, he done in the
next ten, and to accompligh this will call for the utmost energies of men in
full possession of all their faculties, Hitherio, the only mistake of any
oconsequence that hasg nut been guarded against, 1s that of doing nothing,
The Board of Bublic Works ought to have written on the paper-stand i1n
tront of enoh Membor and"Secretary, 1n large letters  * Do 1t, Do it, Do it *
The motto hitherto has been. ‘Do nothing, have nothing done, let no body
do anything. Bear any loss, lat the people die of famine, let hundreds of
lacs be lost in Bevenue for want of water, or roads rather than do anything *
¥t 18 not the Joss of money that we mind, that 18 nothing, we can afford to
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lose millions every year for want of Hydranlic works, and therefore to spend
s fow lacs of rupozs on such works would of course be nothing. but
nothing must be done., Before anything 18 done, 2 matter must be brought
before the Collector who has charge of the welfare, and, 1n a great
messure, the hves of mullions of peopls, and of a Revenue of thirky
or forty lacs (£38,000.000 or £ 4,000,000) & year, bnu he 18 still not
permutted, to apend £ 100 without superior sanction, He hands it on there-
fore, to the Board of Revenue , but they have no power to sanction an expen-
diture of £ 100, It then travels soon from the Board of Revenue to the
Local Council but the hands of that council are also tied, 1f the project 1n.
volves an expenditure beyond £1,000, so 1t must be passed on to the Bupre.
me Council, who dead to tho wants and interests of those extensive kingdoms
called ' minor presidencies ” ave glad cnough to nvord the inconveniences
and responsibilities of expenditure, by referring the projeot to the authori-
tiee at home , and after 1ts arrival there, 1t has 10 undergo the ordeal of two
more Boards, the ccnsequence of which 18, that nothing, or next to nothing,
has been done 1n comparison with what 18 needed *'

It 18 now 30 or 40 years since Sir Arthur Cotton
expressed these views. The powers of Liocal Governments in
the matter of according financial sanction to 1rrigation
works have, 1t is true, been considerably enhanced under
the scheme of decentralization but the system: which he has
80 strongly condemned still continues to exist Provincial
Governments are not at hberty to have their own 1rrigation
policy or to work out any large schemes or programme for
the expansion of wrrigation without the concurrence of the

Government of India,
PROVINCIAL RAILWAY POLICY,

The position 1 regard: to rmilways 1s still worse,
The present policy of centrahization 1 regard to the
admunistration of railways, however necessary and bene-
ficient, has also crippled the influence of provincial
administrations and has given a great deal of public
dissatisfaction. By the constitution of the Railway
Board in India, the Government of Inda have merely trans.
ferred their duties to this new body and, in effect, the Rail-
way Board 18 now a new ‘mperial secretariat under a new
name for the management of railways. The railway branch
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of the Public Works Department of the Government of Inflia
was abolished and the control of the railway systen1 in India
was entrusted to this board consisting of three persons
& Charman and two members. The Board has been
entrusted with some of the functions of the Governor-
General 1n Council under the Indian Railways Act. The
Indian railways are virtaally State untertakings carried out
with the money raised by the State Many of the railways
do not bear a provincial character and a central superin-
tendence 18, no doubt, necessary But, under the policy of
the Grovernment of India, as 1n other branches of adminis-
tration, Local Governments had, till the establish-
ment ot the Railway Boaird, exercised some of the
controlling and administiative functions of the Govern-
ment of India as delegated aathorities Simultaneously
with the establishment of the Railway Board, the
control of the Liocal (rovernments, such as 1t was, over the
railway aduimstiations 1o their provinces was withdiawn
aud their poweis were tiansterred to the Boaid and the
secretariat and admnisttative conirol 1in the provinces over
the ranway adminmstrations has ceased The result of
these changes 1s that local Governments aie absolutely
powerless 10 the many matters pertaining to the admmnis-
tration of railways, which affect the convenience of the
travelling public in the provinces and a highly centralized
torm of contyol has been substituted. Neither the public
nor the provincial administrations are satisfied with the
present arrangements and some of the Local Governments
have raised their protest against the evils of the system but
without any effect In recent years, some of the provincial
governments have had occasion to develop a provincial
railway policy for the construction of District Board ratlways,
The Guvernment of Indin gave the stimuins to these local
undertukings but there are many questions, relating to
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finhnce, construction and working of these lines in which
the boards are now under considerable disadvantage by
reagons of the posibion to which Local Governments have
been at present reduced. The legitimate sphere of n-
fluence of local Governments in this 1mportant branch of
administiation has entirely disappeared
STATUTORY DEVOLUTION

I have thus referred veirs briefly to the extent and
nature of the control now exeicised by the Central Govern-
uient over Provincial administrations i the spheres
of activity assigned to thems I am not oblivious of
the great progress made in the methods of administra-
tive and financial decentialisation in 1ecent years and
the arguments urged in favour of the existing system,
KEven as 1t 18, decentralization ot a much more thorough-
going character 1s an wmigent administrative necessity. But
the situation must become still worse in the future as the
sphere of governmental activity 1 this country 1s approxi-
mated more and more to the Western sfandad. The large
expansion of our educational and industy . orgamization, and
the great volume of work in the spheie of soeial improvement
must add considerably to the burdens ot the Goveinment
in the future Many pioblems for the developmeut of the
country are awaiting solution and provincial admmstra-
tions must have a great deal of lautude 1n the discharge of
their functions to fulfil their 1esponsibilitiess All these
departments of activity are now 1n the process of rapid
development The orgamization of Local Governments on
a statutory basis which was contemplated 1n 1858, 18 a very
necessary measure ol reform which cannot be delayed any
longer, if a better rate of moral and material progress 18 to
be secured to the Provinces 'This can only be obtained
bv & defimite statutory devolulion of the functions of local
Governments i1n the departments assigned to provincial
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administrations and the removal of the responsibilities of
the Government of India and the Secretary of State for the
internal administtation of the Province. Provincial adminis-
trations should be set free to exercise their powers within
the linits fixed by law, unhampered by the present restric-
tions. Such a measure of statutory devolution, financial
and admunistrative, 1s an essential fegture of. any scheme
of provincial autonomy consistent with the present day
administrative conditions The organjzation of provincial
admimistrations and the respective spheres of action of
the provincial Governments and the Central Government
ghould be settled from the bottom end, by statute, on the
principle urged by the Government of Bombay. As 1t is,
the responsibilities for the Government of this conntry are
now vested in the Secretary of State and the Government
of India and by a process of administrative devolution,
some of their powers are passed on by the latter to local
Governments who exercised them as agents. This process
must be reversed. Only such functions of Government as
cannot be localized must be centralized.

EFFECTIVE POPULAR CONTROL

In thus pleading for provincial freedom, I have
aiready made my position clear. The Provincial Govern-
ments in India are now entirely 1n the hands of officials
uncontrolled by the Provincial Legislatures. As pointed
out by me already, Local Governments in Tndia are not
now subject to the safeguards and restraints which operate
on a ministry which 1s responsible to a legislature contain-
ing the representatives of the people and whose existence
depends ultimately on the verdict of the ta:x-pa.yerg. The
Provincial Governments spend the proceeds of their taxes
and they are not responsible to those who pay the taxes.
The Government of India is now the only effective critic of



EFFEOTIVE POPULAR CONTROL 223

provincial administrations and a statutory devolution of
functions to Liocal Governments must take away the existing
checks and safeguards. Provincial administrations should
have freedom of action bui onr object 18 not to increase the
powers of the official classes who now control the adminis-
tration. If the present control and supervision of the
Government of India 18 to be relaxed or removed, the only
effective substitute 18 the control of a popular assembly over
the Provincial executive. Sir James Meston, a great autho-
rity on Indian financial questions, pointed out to the Royal
Commission on Decentralization that until a popular ele-
ment has been introduced 1n the Indian constitution and
has been invested with effective control over at least some
part of the fiscal system, there are grave objections to in-
creasing in any way the existing facilities for 1mposing
provincial taxation, The late Mr. Gokhale took the same
view and pointed out thatif the seat of final authority
0 provincial mattersis to be brought down to the provinecial
headquarters it can only be on the footing that popular re-
presentatives are to be placed in a position, where they may
exercise a real and growing influence over the course of
provincial administration. If Provineial Governments are
to be relieved of a large part of the control, financial and
adminmistrative, at present exercised over them by the
Government of India, Mr Gokhale postulated three condi-
tions. First, the form of Government mn all important
provinces should be a Governor, appointed from Tng-
land, with an Executive Council A fresh mind,
trained n the free atmosphere of Enghsh pubhe
hfe, is needed for the solution of the problem of Indian
admimstration from time to ttme He was of opimion
that the h'gher responsibilities of Government in
this country can be better discharged by a Council of three
or four persons than by engle individuals. Secondly,
Provincial budgets should be submitted to the vote of the
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Provincial Legisjative Councils  And thirdly, whenever a
certan proportion of the elected members of a Legis-
lative Council send a requsition to the President of
the Council asking that a specific matter concerning the
Provincial administration shculd be brought up for dis-
cussion before a meeting of the Council, the Council should
be summoned o discuss the matter _The second and thud
conditions aim at providing as a substitute for a portion of
the present contiol of the Government of India 1n financial
and admimstrative matteis, control of the tax-payersinthe
provinces itself  These views of an experienced official and
the foremost public man of his time in India were no doubt
expressed before the expansion of the Legislative Council
in 1909 The position has not materally altered 1n conse-
quence of the Minto-Morley Reforms. The Provineial
Legislative Councils have completely failed to exercise any
influence over the finaneial and administiative policy of the
Local Governments The pioceedings of the various
Provincial Councils are evidence of the great disappomtment
caused to the popular representatives and of the imper-
viousness of Liocal Gevernments to non-official emticism
especially in financial matters If, therefore, Provincial
autonomy 18 to be conecded, the Léglslatwe Couneils should
have a real and effective voice 1n the administration of the
Provinces. This 1s the essence of the proposals of the
Indian Nationsd Congress and the Muslin League
regarding the orgamsation of Provincial Governments



CHAPTER X.
LOCAL GOVERNMENTS
LEGISLATIVE AUTONOMY.

Up to the year 1833, the Local Governments 1n
Inda enjoyed independent powers of legislation. These
powers were withdrawn by an' act of Parhament
in that year and vested exclusively in the Governor-General
1n Council, who had been re-inforced by the addition of a
fourth legislative member. The Provincial Governments
were merely authorised to submit to the Governor-General
n Council drafts or projects of any laws or regulations,
which they might think expedient, and the Governor-
General in Council was required to communicate their

resolutions thereon to the Governments proposing them
The Governor-General in Council was expressly empowered

to make laws for all persons whether British or Native,
foreigners or others and for all Courts of Justice and for all
places and things within His Majesty’s Indian territories.
The power of legislation, which was taken away from
the Governments of Madras and Bombay by the Charter
Act of 1833, was restored to them by the Indian Councils
Act of 1861. The provisions of this Act and the subsequent
amending Acts have been incorporated in te Government of
India Act of 1915 under which the local legislatures and
the Indian Legislative Council have concurrent powers.
of legislation ~ But the previous sanction of the Governor-
Geoveral was made requisite for legislation by the local
legislature in certain specified ciasses of legislation of
several applications These are the public debt of India,
legislation affecting carrent comn and paper currency, post
and t,eleg!.'lapils, legislation affecting the discipline and
maintenatee of any part of His Majesty’s naval and mihtary
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forces or affecting the religious rights and usages of any
class of His Majesty's subjects in India. Similarly the laws
relating to patents and copy-rights or affecting the relations
of Government with foreign princes and states cannot bedealt
with in a local legislature withont the previous sanction of
the Governor-General. These limitations on the powers
of the local legislatures generally folww the lines of the
distribution of powers between the central legislature and
the local legislatures in some of the federal constitations of
the British Empire. The demarcation of functions and
powers however is much more definite there, and the cases
where & concurrent power of legislation 1s reserved have been
reduced to & minimum under the federal systems. This
concurrent power has its own uses and even now it is a use-
ful legislative power 1n reserve when the provincial legisla-
tures refuse to undertake legislation on any subject of
local mmportance. For a long time, there were no loeal
legislatures in the Provinces except in Madras and Bom-
bay and the Indian Legislative Council has had to legislate
for the territories adiministered by the Lieutenant-

Governors and Chief Commissioners With the establish-
ment of local legislatures n the ~various provinces the
position has materially improved and there is no longer any
necessity to look to the Indian Legislative Council for legis-
lation of & local, character. There 15, therefore, a greater
likelihood htreafter for the development of Indian legis-
lation on accepted federal hines than has hitherto been the
case and the exercise of a ful! measure of liberty by she pro-
vinces must be developed The concurrent power of legis-
lation now possessed has never been used in the provinces. A
reclassification of powers between thercentral and the local
legislatures is necessary Besides these, there are other
restrictions on the legislative powers of local governments,
One of these is that the formal assent of the Governor-
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General is vequired to an act passed in the local legislature.
The second 18 that the repeal and amendments of the acts
of other legislatures is forbidden except with the previous
sanction of the Governor-General, A third 18 that the
regulations for the election and appointment of the addi-
tional members are made by the Governor-General. In
addition to these three, there 138 a most nmportaat restriction
that the rules for legislative business ate partly and the
rules for discussion of mabters of general public interest,
the financial stateinent and the budget are wholly subject
to the Governor-Greneral’s sanction, I shall refer to these
restrictions in the appropriate place,
ADMINISIRATIVE CONTROL

The present position, however, 13 that, while underthe
statute, the powers of the Indian Liegislative Cuncils and the
Local Legislatures are concurrent, the local (roverninents
are, in all measures of leyislation, now subject to a great deal
of adminmistrative control by the Government of India much
to the detriment of provincial independence and progress.
The 1mtiation and the subsequent conductor I- gislation 1s fet-
tered by a continual reference to the Gouvernwent of India
under n series of despatches, letters and (fovernment reso-
lutions. The Government of India have framed definite in.
structions to local Governments regarding lezislation 1n the
local counci's, which they are bound to cairy out. Where the
legislation proposed 1nvolves substantial questions of prin-
ciple, & motion for leave to 1nfroduce a Bill cannot now be
made until such questions have been settled in communica-
tion with the execl}twe departments of the Govern-
ment of Indiato which the subject belongs The draft
bills have, before imtroduction, to be transnutted with a
despatch to the Secretary of State in the case of a Madras
or a Bombay bill and 1n all other cases to the Government
of Indis, who, in their turn, have to obtain the sanction of the
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former authority. Where a draft bill conains penal clauses
also, the previous sanction of the Government of India has
to be expressly applied for when the draft 18 reported to the
legislative department of the Government of India. “If the
administrative sanction of the higher authority to the con-
templated legislation i1s withheld, the local Government can-
not imtiate the measute 1o the Legislatyye Council Whete,
amendments are proposed, which a local Government 18 pie-
pared to accept to a bill but which are antside the principle
of the bill as introduced 1n the Council, the iocal Govern-
ments are directed to take the requsite steps to delay the
progress of the Bill and obtain the sanction of the Govern-
ment of India or the Secretary of State for the acceptance of
the amendments These and other restrictions on the nitia-
tive of the local Governments 1n legislation of a local and
domestic character and relating to departments of provincial
activity are not only unnecessary at the present day but
have considerably retarded the growth of provincial legis

lation and the development of the self-governing spirit 1o the
provinces. The present state of legislationin Madrasis a
case 1 point. In consequence of the recommendations of
the Royal Comunssion on Decentraljzation, there are a large
number of legislative proposalsunder consideration for the
last ten yesis. The bills relate to the city Corporation, Dis-
trict Municipahties and local boards, town planning, food
and drugs, judicial panchayats, and so on  All these meas-
ures are essentially locul in their character and have to be
examined more in the light of such legislative and public
opinion as exists in the province itself They have nothing
to do with the Imperial responsibility of the central Govern-
ment and their elaborate examination, co-ordination and
criticism by the secretarat of the Gevernment of India really
amounts to doing over again the work done 1 the province
and is a waste of power, The delays incidental to such &
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system are detrimental to all good governments and there
18 absolutely no reason why a provincial legislature should
not deal finally with all classes of domestic legislation with-
out any outside control. The Government of India have
sometimes refused sanction for the introduction of legisla-
tion of u purely provincial charvacter on the ground that
1t did not conform with the legislative policy laid down by
them for the provinces.
LEGISLATION AND PUBLIC OPINIUN

Legislation 1 Brifish India 1s the work of o body of
lnghsh speciahists who follow the curient of Enghsh
opmion. It was Mr. A. V. Dicey, the great authority on
the law of the constitution, who said that Anglo-Indian
othcials, though they may not obey the transitory feelings of
the Engiish public, certainly do not represent Indian pubhie
opipton. In India, law 1s essentially based on custom, which
has kept the society for ages within the limits of traditional
uction  Legislative opinion and public opmon 10 England
are domunant lactors 1n the development of legislative
changes. \ith the establishment of the High Courts
and the spread or Knghsh educstion, the volume of
judiciul opinion has been continuously increusing 1 the
provinces and the establishwent of provinciul legislatures
has given further opporiumty for fostering what 18 known as
law-making opimion  The Government of India had been
hitherto particularly careful 1n the imtiation of legislative
n-easures affecting the religious and social usages of the
people. This wasa necessary caution when the provincial
Governments 1n India, constituted as they are, had to act on
their own 1mbiative without the guidance of a strong public
opmion. It seems to be therefore necessary, that provin-
cial public opinion should be the most 1uportant factor in
deciding the scope and npecessity of . provincial legislation
and that the very stringent ccnurol exercised by the Govern-
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ment of India s no longer necessary, when there is an
elected element in the legislatures. It s detrimental to the
growth of social changes so urgently necessary to modify
the rigour of the customary law in consonance with the
public sentiment of the province.

One of the many obstacles to the growth of provincial
legislation 1s the tendency of the Gaggrnment of India to
take nto its own hands legislation affecting more than one
province and all social legislation of general Indianjppplica-
tion. The level of public opinion i all the prol:t:eae on
any legislative measure 15 not the sime and provincial
opinion on important measures of legislation differs widely.
A measure of reform which may not be agreeable at the
tune to the public opinion of one province may nevertheless
be found acceptable n another, unhesitatingly accepted
and passed into law. The legislation 1n one province
will be an 1mpulse to systematic thought not only in that
province but also 1 the provinces where the sawe
development has not been reached The law saccepted in
one province will gain more and more on the convictions
of the backward province. So early asin 1892, the Madras
Law Journal which was then under the editorship of
8ir C. Sankatan Nair, the present Indian member of the
Viceroy's Council, urged greater freedom for local Legislative
Councils In referring to the subject of the codification of
Hindu Law, the journal said . ;

‘' Though 1t may be impossible for the Viceruy’s Council to codify any
branch of Hindu law so as to apply to all India from vhe Himalayas to Cape
Comorin, yet the legislative Councils 1n the various Presidemcies of India,
may be 1o a position to Legislate "

** Buch a body 15, 1n fact, 1n a better position to legislate than the Imperial
Council. In our own Presidency, the various sections or classes are much
botter represbnted in the Local Legslative Council than in the Viceray's
Council. Whether, for instance, a particular legislation ought to be under-
taken or not, can be more satisiactorily determined by our Looal Council
than by the Caloutta Council, Itis true the representation 1n the Counml of
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the various classes in the Premdenocy in not satisfactory but it is immensely
wuperior to such representation in thd Viceroy’s Council where the Madras
Presidency is now represented, so far as non-officials are concerned, by one
gentleman and was not represented for a long time by any. BSpeaking of
Hindus alone we have two gentlemen, one Tamnl, and one Telugu and
another Gentleman from the West Coast Though an addition to the num-
ber would be a great advance, we can scarcely hope in the Viceroy’s Counail
tor even such a representation 'These Local Couneils are, Lherefore, in &
batter position to take note of the rapid changes going sn in our sncial
relation, and to appreciate the extent to which such changes arc due or are
affected by our laws In fact, so far as their own DPrevidency is concerned,
they are more in touch with the classes for whom tliuay legirlate, than the
Viceroy's Oouncil can ever hope to ba with the whole of India. Any Bill
introduced into the Local Council will be probably subjected to a more search-
ing criticism by the people of thir Fresidency than a Bill introduced at
Calcatia and the Council 13 more under the influenca of local pubho opinion.
For these reasons, wo bohevs that the advantages that would attend legisla-
tion by the Imperial Couneil will not be falt here in the same degrae '’

*“ And we are of opinion that codification, subject to the limitation to
be herenfter mentioned, proceed in one part of India though the other
provinces mayv not be ready for the srame The Empire 18 8o vast the condi-
tions of social ife are so different that one province or class of people ought
not to suffer because an~ther provence 1s not prepared to advance on the
other hand, the experience of one province would be a guide to the other
provinces and to India as & whole, the backward provinces would be put 1n
posseasion of the fruits of the experience of the more advanced and would be
enabled to advance possibly by wholegenerations towards the progress neces-
sary for codifieation based on prineiples commeon to the whole country

THE GROWTH OF PROVINCIAL CODES

The spheres of the legislative activity of the Govern-
ment of India and of the local Governments should, there-
fore, generally follow the demarcation of the functions
of the two Governments. Legislation dealing with the
;mperial functions of the Central Government should
alone be undertaken by the Indian Legislative Council
ard all other legislation of a provincial character must
be left to the provincial Legislatures. Thisis the gist of
the proposals made by the Government of Bombay, who, in
1908, strongly pleaded for Legislative autonomy They
stated that provincial Legislatures should be invested with
fall power to legislate within the limits of autho.
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rity exercised or to be eonferred vm the Local Govern-
ments and that prior sanction or consent should only be
required in cases where the proposed legislation will
affect some branch of administration allocated to the
Central Government. This proposal 18 essentially sound
and is justified by the growth of provincial public opinion
and the representative charvacter which :s sought to be
given to the provincial Legislative Councils. The growth
of provincial Codes has been discouraged with a view to
the production of a uniform system of codified law in
India. This view has been pressed too far. The casc
of Mr. Bhupendranath Basu’s Civil Marrage Bill isn
point Though a very desirable measure of legislation, it
met with a great deal of opposition 1n the Indian Legislative
Council. But if the Bill had been introduced in the
legislature of the province, where nublic opinion was ready
for the change, 1t would probably have been carried The
Government of India have recently accorded sanction to
the introduction of a private bill in the Bombay T.egis-
lative Council 1n regard to free and compulsory education
in municipal areas. Some years ago, Mr Gokhale's pas-
sionate and courageous advocaqy of the measure n the
Indian Legislative Couneill did not produce any result.
The step taken by the Government of India to permmt

provincial legislation in a matbter of that kind 1s, 1f I may
say 50, theaight one

LEGISLATIVE AUTONOMY

But legislative autonomy by 1tself, without financial
and adminstrative autonomy, will not do any good. The
question of free and compulsory education 1s again \n point.
It was the .accepted behef till a few months ago that the
Government of India have made themselves responsible
for financing free and compulsory education throughout
the gountry. It was an essential feature of Mr. Gokhale's
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bill that the Government and the local bodies should
share the expenditure 1n the proportion of two thirds
and one third. Now, if a measure relating to free and
compulsory education 18 introduced in a Liocal Legisla-
tive Council, the local Government must commut itself to
this expenditure which they have no right to do under the
present financial system. A hill for free and compulsory
education 1n municipal areas without & guarantee of some
kind from the Government for financing the scheme will
leave undecided the vital problem on which the success of
the measure depends. The question of provincial autonomny
18, therefore, a many sided one and has to be dealt with asa
wheole,
CONBTITUTIONAL CHANGES

I have thus briefly indicated the present position of the
Local Governments 1n India 1n the sphere of provincial
finance and administration and also in the sphere of pro-
vincial legislatio-n  Reference may b: made to the two
important documents which are always referred to as
gshowing the hmutations of Tiocal Governments. Sir
Herbert Rusley, who gave avidence on behalf of the (dvern-
ment of India before the Royal Commissinn on Decentrali-
zation, referred to them and said, that they contained the
principles applied at the present day by the Government
of India 1n their relations with the local Governinents
The despatches of the Court of the Dircctors in 1834
and 1838 lay down the charvacter of this control and
are material in an understanding of the exact position of
the local Governmen$s  Addressing the Government of
India 01 the subject of the Charter Act 1833, the Court of
Directors stated as follows —

Invested as you are with all the powers of the Government over all
parts of India, and responuble for good governmont in them all, you are to
consider to what extent, and in what particulais, the powers of government
can be best exercised by the loca' authorities, and to what extent, and in
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what particulars, they are likely to be best exercised when retained im your
own hands, With respeot to that portion of the business of the Government
which you fully confide to the local authorities and w.th' which a minute
interforence on your part would not be beneficial it will be your duty to
have always before you evidence sufficiently to enable you to judge if the
course of things 1n general 1r good, and to pay such vigilant attention to that
evidence as will ensure your prompt interposition whenever anything oocurs
which demands 1t.

** In general 1t 18 to be recollected that 1n gll cases where there are
gradations of authority the right working of the system must very much de.
pend on the wisdom and moderation of the supreme authonty and also of
the subordinate authorities This 18 especially trué of a system so peculiar
as thatof our Indian Empire It was impossible for the Legislatures, and
1t 18 equally so for us 1n our instructions, to define the exact imita between
n just control and a petty, vexatious, meddling interferonce We rely on
the practical good sence of our Governor-General in Counocil, and of the
Governors for carrying the law into effect in & manner consonant with its
spirit, and we see no reason to doubt the possibility of preserving to every
subordinate (Government its dus rank and power, withount impairing or
neutralizing that of the highest

** The subordinate Governments will correspond directly with us as for-
merly, but we think that you should immediately receive copies of all their
more important letters to us, both as part of the evidence of their procerdings
which you should have bofore you, and that we may have the benefit of
the observations which you have to make, and which we desire that you will
always despatch to us with the smallest possible delay *’

** Tt will be for you to determine what part of their records, or wkat
other documents, 1t will be necessary for you regularly to receive ns
evidence of the general proceedings of the %ubordinate (Governments, and
as an index to theother documents which you will have occasion to eall for
when anything occurs which you desire to investigate.

In the later despatch on the subject in 1838 the Court
of Directors again pointed out to the Government of India
that

By the 85th clause of the ictsa 3 and 4 Wm. IV , Chap 85, the Governor-
General 1 Council 18 nvested with full powers to superintend and control
the subordinate Giovernments 1n all points relating to the Civil and Military
Administration of their respective Presidencies, and that these Governments
are required to obey the orders and instructions of the Governor-General in
Counoil in all cases whatever, and, 1n order to enable him to exercise, with
effect, the control and superintendence'thus devolved on him, the subordinate
Governments are required by the 68th section to transmit regularly to the
Governor-General 1n Council true and exact copies of all the Orders and Acts
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of their respsctive Govarnments, and to give intollhigenoce of all fransactions
which they may deem material to be communicated, or as the Governor-
General in Couneil ghall from time to time require,’

Although a minute interference on the part of the
Governor-Greneral in Council n the details of the local
sdmnistration of the subordinate Presidencies i1s neither
desirable nor practicable, the Court of Directors expressed
the opinmian that they hold him but 1ll acqutted towards
those whose interests are committed to his charge, if he
should allow to pass without comment and, f necessary, with-
out effective interference, any measure having, 1n his opinion,
an njurious tendency either to the Presidency or to the
Bmpire at large These pronouncements contain authorita-
tive statements of the general principles by which the Govern-
ment of India are guided at present in their relation to Pro-
vincial Governments. The Government of India are there-
fore responsible for everyihing done in the Pirovinces and
it 18 for them to discriminate between matters which would
be primarily within the scope of the local governments
where their interference would be of a very exceptional
character and matters in regard to which their control
would be more detailed and constant. The present distribu-
tion of functions between the central and the Lincal Govern-
wments 1 India is 1n accordance with these statutory
provisions and despatches.

THE VIEWS OF THE ROYAL COMMISSION.

The position of absolute subordination *of the *local
administrations might have been necessary in 1833, or 1834
when Buitish power was n the process of consolidation.
The present system 18 completely out of date The position
in relation to Local Governments has been summarised
by the Royal Commission on Decentralization.

They stated that the Government of India ‘* had been too much domi-
nated 1n the past by considerations of efficiency and that they paid too
ittle regard to the 1mportsnos of developing a strong sense of responsibulity
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amongst their subordinate agents andof giving sufficient weight to local
sontiments and traditions They condemned the undoubted evils of the
existing  system and expresscd the opinion that the burden of work could
be materially dumimished 1f the Indian Governments were to refrain from
interfering 1 unnecessary detail with the actions of the authorties subor-
amnate to them and from ntorference, which results 1na large measure, 1n
every admimstrative authority 1o India having to do over again work
already sccomplished atn stage below  They recommended that the future
policy should be directed to enlarge ut.aaszFt.he sphercs of detailed
administration entrusted to Provincial Governmnts and the authorities
subordinate to them and to the recognition that they must definitely
dispose of an increasing share of the ordinary workof Government ”

The desired reforms for securing vthe independence of
Local Governments can only be secored, as I have
indicated wmore than once, by a statutory re-arrangement of

functions and powers
THE REGULATING ACT, 1773

Prior to the Regulating Act of 1773, the three Presi-
dencies of Bengal, Bombay and Madras were virtually
independent of each cther, the Government of each being
absolute within their own lnuits and responsible only to the
East India Company in England By the Regulating Act
of 1773, the supremacy of Bengal over the other Presidencies
was definitely'declared and the President and Council of
the two other Presidencies were, gspecially in the matter
of commencing hostihties or negotiating or concluding any
treaties of peace, subject to the control of the Governor-
General at Fort Wilham. By a later Act in 1793, this
power of congrol over the Civil and Mihtary Governments
of the two other Presidencies was made more string-
ent. The accession of new territories, the direction of
military operations 1n various parts of the country and
the consohdation of Brifish power in India made it
still more necessary to strengthen the hands of the Central
Government and by the Charter Act of 1833 it was
finally declared that * the superintendance, direction and
control of the whole Civil and Military Government of
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all the said territories and revenues in India shall be and is
hereby vested in a Governor-Geneial and Councillors, to, be
styled ‘The Governor-General of Indwa, in Council.”
Secs. 65 and 67 of the same Act laid down even n wider
language the provisions as to control over the Presidencies
contained 1o the Act of 1793

THE CHARTER ACT OF 1833,

The subordinate position to which Local (tovernments
were reduced by the Charter Act of 1833 both in the
sphere of admimstration and legislation attracted a certain
smount of attention when the Bill, which subsequently
becaine the Goverment of India Act of 1858, was under
consideration. Mr Gladstone quoted the opinion of M.
Hall.day that 1t was the nussion of (freat Britain to quabfy
natives for governing themselves and he strongly pressed
the view that any legislabive arrangements for the
Government and administration of India should be well
adapted to bring them forward in proportion to their powers
in the work of governing themselves A full consideration
of this point of view, he contended, should enter into the
weasure which purported to dispose conclusively of Indian
Government and must form part of 1t, 1f 1t 15 to be of any
value He, however, proceeded to point out that a consider-
able portion of the people were then still in arms agaiost
the Governmment established by law 1n India, and thatin
the then unsettled state of the country this aspect of the
measures could not receive any adequate attention

MR. GLADSTONE'S VIEWS IN 1858

In speaking of the constitution of the Provincial
Governments as foreshadowed 1n the Government measure,
Mr. Gladstone made equally weighty observations which
are of interest t> us at the present moment. He smd:—

“* We seem to think that we have got a machine that mmoves hike clock.
wotk, and that m legislating lor india there 18 no occasion to touch on the
question of tho local Governmerts of India. Buch, bowever, was not the
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opinion of Parhament in former tumes, and I do not believe 1t is the opimion
of those best scquainted with India that we bave arrived at such s solution
of the leading questions connected with the local Government of India as to
justify us 1n throwing them behind us and passing to othet matters It hag
been a question much debated whether jou should constitute the local
Government in each Presidency on a footingof independence, or whother, on
the contrary, youshould contralize ths Government, and place it entirely
under the QGovernor-Gieneral at Calcutta. At former periods, the local
Govermments enjoyed a great amount of independence, because, 1n tho early
history of the conneotion of England with 1a, Calcutta was not the
headquarters of the British power But that indepor.dence was greatly
weakened in 1888, and at present therc 18 & mixtype of two systems in opera-
tion with regard to the local Governments, which are somewhat incongruous.
The government of each Prasidency 1s complote The Governor has counail-
lors to assist him, just as though he had to conduct independently
the affaire of that portion of the empire over which he presides while,
on the other hand, his independent powers have been reduced within the
very narrowest limits Generally speaking, he 18 a S8ub-Governor, holding
his powers at the discretion of the Govarnor-General at Calcutta, while at
the same time, he has a council placed around him, which seercs to imply
that he exercises an independent control When we are revising the whole
Government of India, surely we ought to consider whether the Indian Gov-
ernment ought to be centralized or how far the government of the several
Presidencies ought to be independent If you think that the Government
ought to be centralized, then arises the question whether the local Governnrs
of the inferior Presidencies ought to bo surrounded by councils, which secms
to imply tbat they are independent, or whether thoy ought not to be repre

sented 1n the Councii at Calcutta, where the matters of the greatest 1mpor:.-
ance to them are, 1n the last resort, to be dgtermined These are questions
of the greatest gravity, strictly relevant to the question of Indian Govern-
ment and with which you have dealt in formor years in renewing the East
India Companies' charter , and yet upon vhem neithor the present nor the
lato Government have given any definite opimon ™

MR JOHN BRIGHT.

Mr. John Bright also laid great stress on decentralized
local admunistrations. He said : “ The point which I wish
to bring before the Committee and the Government is this,
because 1t is on this that I rely mainly. I think I may say
that almost entirely, for, any improvement that may be
made, and by a general process will dislocate nothing. What
you want 13 to decentralize your government. You wi il not
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make & single step towards the improvement of India unless
you give to each presidency a Governor who knew only the
language of the Fiji Islands, and the subordinates were
like himself, only more intelligent than the inhabitants of
the Fiji Islands are supposed to be? How long does
England propose to govern India? Nobody answers that
question, and nobody can answer 1t. Be1t 50 or 100 years,
does any man with the smallest glimmering of common
sense believe that a great country, with 1ts twenty different
nations and 1fs twenty languages, can ever be bound up and
consolidated into one compact and enduring empire? I
beliave such a thing to be utterly impossible We must [ail
in the attempt if ever we make 1t, and we are bound to look
nto the future with reference to that pomnt.” M. Bright
was of opinion that the union of the various countries of India
into a single state was 1mpossible, and went on to propose that
each of the five great provinces should have a separate and
almost independent government of 1ts own directly subject
to the British Crown and that the Central Government of
India under the Governor-General 1n Council should be
abolished. Neither in the three bills nor 1o the resolutions
brought forward was inserted a motion that the exceptional
sibuation created by the Indian Mutiny should be got over
by the constitution, temporarly for a year, of the Court
of Directors into a Council for administering, 1n the name of
the Queen, the Guvernment of India under the , gudance of
a responsible Minister of the Crown. If this course was
adopted, Mr, Gladstone stated that Parliament would be
i & better position to examine the problems of Indian
Government and constitution 1n & wmuch more satisfac-
tory and thorough manner than was then possible.
LORD BTANLEY.

Lord Stanley, went on to point out on behalf of the Gov-

eroment, that there were two problems before Parliament,
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which were essentially different, namely, the admimistration
of Indian affairs 1n Tndia and the composition of that body,
which, m England, was to exercise a gemeral direction
and control over the Indian Government. They were then
primarily concerned with the latter problem He fully
concurred with Mr. Gladstone’s observations as regards the
necessity of elevating the natives of India1n the social scale
and of conferring on them political Power But he was of
opinion that that was not the time to deal with those very
questions when feehings of hostility existed against the
British Government on the part of the Indian population
He was, therefore, of opinion that a hurried consideration of
the very large 1ssue raised by Mr. Gladstone was undesirable
and 1t would be open to any future minister or Parhiament
$o undertake to deal with the whole subject 1n a compre-
hensive manner The Govermmnent of India Act, therefore,
passed through Parliament practically as an ewergenc)
measure 1n 1858 but 1t 1s evident, neveirtheless. that the
1deal of Seclf-Government for India and of autonomy for
the Irovinces were present in the minds of those, who took
part 1n the Parhamentary discussions in 1858.
BUBSEQUENT LEGISLATION

We are therefore practically in the same position fifty
years afterwards and neither the Parhament nor any British
Minister have troubled themselves to examine the constitu-
tional position of provineial administrations The amend-
ing Acts, subsequently passed, mostly dealt with the Secre-
tary of States's Council and the constitutional position of
Provincial Govermmnents remains to-day as 1t was settled by
the Act of 1858 That position 15 one of complete subordi-
nation to the Government of India and the Secretary of
State. The Government of India Act, 1915, which was
essentially a consolidating measure, defines the position of
the Provincial Governments in exactly the same terms. Sec-
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tions 38 and 45 of that Act clearly lay down that “‘the sup-
erintendence, direction and control of the Civil and Military
Government of India 15 vested in the Governor-General
in Council, who is required to obey all such orders as he
may receive for the Secretary of State and that every Liocal
Government shall obey the orders of the Governor-Greneral
in Council and keep him constantly and diligently informed
of 1ts proceedings and of all matters which ought, mn its
opinion, to be reported to him or as to which he requires
information and is under his superintendence, direction and
control in all matters relating to the Government of its
Provinces.” These statutory provisions indicate the present
position of Local Governments 1n relation to the Secretary
of State and the Governor-General in Council.

It 18 now more than*fifty years since Gladstone and
Bright had the prevision to urge for a proper constitution of
the Liocal Governments in India. If the foundations of
self-government are to .be laid 1n this country it can only
be by the immediate establishment of autonomous provin-
cial administrations with the strengthening of the popular
element in the Indian constitution It has been said that
it is only in exceptional cases and under the pressure of
some crisis that English legislators are induced to carry out
a broad principle, at one stroke, to 1ts logical and necessary
consequences. The principle for wh.ch we are now fighting
has been laid down fifty years ago by the ennnent parliamen-
tarians, who took part in discussions on the Government of
India Bill in 1858.



CHAPTER XL
LOCAL LEGISLATURES.
COMPOSITION AND STRENGTH.

*‘The noble Lord said lart might t.h;:-alhr all thers was no great
** hardship 1n being in & perpevual mimonty and he po.nted to those benches
“ as llustrating the possibility of bemng in that position and yet surviving,
' Well my Lord, appearances are, somotimes deceptive , we may maintain
‘g oalm jowility, but the Noble Liord will guess, 1f he does not know, the
“ offeat on our general charactor, our tempers and ‘bur minds, of living 1n
‘' m gtate of being perpetually outvoted. I am speaking guite seriously when
**T suy that 1f the Noble Lord opposite had shared our fate, during the ten
** years before we came into office, he would know the truth of what I am eay-
*ing. Most of us towards the end cf those ten years woro beginning to lose
‘‘snterest in public hife, and began to think 1t might be well toturn our
** artention to the cultivation of our gardens, and had it not been for ths
*‘emergence of the fiscal question, which gave new hie to procesdings in
**your Lordship's house, 1 am not sure but some of us would have done
L] ‘0."

{The Earl of Crowe 1n the Debate on the Indian Councils Bill-1909 j

The problem of Self-Government for India with & view
to reahise full responible Goverpment 1n time involves the
substitution of popular control over the executive govern-
ment of the country for the present official control of a
superior bureaucracy As has been pointed out 1n the
memorandem of the elected members, the Government of
India from 1833 up to 1909 has been conducted by & bureau-
cracy almost entirely non-Indian in its composition and not
responsible to the people of this country. As a defimite step
towards the realisation of such a momentous change, it is
necessary to reconstitute the Iiegislative assembhes by
increasing their strength and enlarging their functions in
a manner that may be deemed worthy of the great transition
that is ahead,
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NUMERICAL STRENGTH.

One of the first points for consideration is the numeri-
cal strength of the Provincial Legislatures As has been
pointed out already, the present maximum strength of the
Councils of Madras, Bombay, Bengal, United Provinces,
Behar and Orissa1s fifty, of Punjab, Central provinces
Assam and Burma thirty. The present actual strength 1n
the minor provinces 18 slightly less 'I'he joint scheme of
the Indian National Congress and the Mushin lieague
recommends a strength of 125 for the major provinces,
and for the minor provinces, the number fixed 1s fifty to
to seventy-five. It may also be mentioned that, under
Mr. Gokhale's scheme, the strength of the provincial legis-
lature i8 fixed between seventy-five and one-hundred.
Looking at the size and the population of the various pro-
vinces, the Congrese-Lieague proposals for the numerieal
strength of the legislative councils err on the side of moder-
ation, and practically amount to doubling their present
strength.

The areas and population of the provinces, which now
have legislatures, are as follows - —

Area in square

Provinces. miles Population,
Madras 141,726 41, 405, 404
Bombay .. 123,064 19,672,642
Bengal 78,412 45, 483,077
United Provinces 107,164 47,182,044
Behar and Orissa 83, 205 34, 490, 084
Punjab ‘s 97,209 19,974, 950
Central Provinces and Behar 100, 345 13, 916, 308
Assam 52, 959 6,718, 636
Burms 230,738 12,115, 217

It will be seen from the above that Madras, Bombay
and Burma are larger in size than the Umted Kingdom. In
the matter of population also, Bengal, United Provinces and



