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Ma.hara.ja of Bika.nir, some of the problems of the Native 
States from the POint of vIew of the people have been set 
forth for solutIon and the democratisation of Native Sta.tes 
ha.s been urged With wa.rmtb. These commUOlcatlOns show 
Lile general trend of public opinIOn in the States. Every 
one of the reforms from the rural panchayat to the urban 
mUniCIpality, elected representative assembhes, the respon­
Sibility of the executive government to the people and full 
freedom of speech and CritiCism, these and other reforms 
ha.ve been put forward and the 100tiatlOn of all these 
mea.sures for Widening the spheres of popula.r liberty have 
Deen'advocated. The author makee a stifling appeal to 
the Ma.baraja. and says' 

.. Let the subjects of Native States, therefore, freely lOIn thoIr brethrm 
lD British and assist m tho struggle for Home Rulo Let them bo 
partlOlpa.tors In all the natIonal movements of BrItish IndllL lIke the 
Congress, the SOCial conference, the NatIOnal EducatIOnal schcme~, the Boy 
Scouts organIsatIOns a.nd other benefiClent actl vltles of the present Renal8-
sanca }<'or, after all, India IS but one household amld~t tho commulllty of 
n~tlOnB. She has one spIrItual mls~\On which billds together the BubJoctH 
of Nai;lve States and tho so of BritIsh Indl3, aond be~ldes, vICtory to the 
latter III ti,e fight for SWaraoJ moans a.n lIIipetus to tho s~me cau~e m the 
Na.tlve States Leaders of NatIOnal India are dem~nd11lg an IIIlmod'l!.te 
declaratIOn of polIcy from tho Government of HI" Majesty to the effect thl!.t 
they rocogUlze Home Rule to be the polItICal goal of India. Would It not 
be In .be highest 11ltorest~ of our common motherla.nd If enhgbton~d ",nd 
p~trlOtlC Princes of your HIghness's emmence, Will send up a recommenda­
tIon to H,s MaJosty on beha.lf of IndIa's movemont towards larger fJecdoUl, 
and couplo With It a prayer thaot HIS ImperIal MBJesty mIght also be gracI­
ously pleabed La ma.ke It known to all hl~ [ndlan Allie" that they would 
deserve hiS applObatlOD a.nd esteem ani) by Bubmlttlng thom"elves to eonstl­
LULlonal prinCIples and processes of admmlstratlOn, slmlll\r to those, whIch 
HIS Ma.Jesty has hlm.elf acceptod " 

These sentiments mdlcate the progress of the movement 
for NatIOnal autonomy and constitutIOnal Government in 
the Native States. 

POlDts of conta.ct and conflict have, therefore, been 
and Will contmue to be estabhshed between that vaRt area 
whlCh Sir Wllham Lee Warner calls "India. under 
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Home Rule" and that much vaRter area which IS ardently 
awaIting ItR destmy of" Home Rule" )et to come. 
The 'day hae passed when "the Bast could bow low 
before the storm In patient deep dlsdam, The legions stlll 
thunder by, but OrIental SocIety can never go back to what 
it was To-morrow wIll Dot be as yesterday. It IS certam 
that the present century will wltne~ltflrations In the 
cbaracter of BrItIsh relatIOns wIth thfl Natl ve f.;tates" If 
these constitutIOnal changes predIcted by. SIl' ·"Vllham Lee­
Warner long before the occurrence of con ll1tlOns, ",hICh make 
them not merely prohable hut nnmment, should condtlce to 
the peaceful and permanent progress of thJf; n.nt;lent bnd r 

and help 10 r.he estahh"hment of sonnd representatIve 
InstItutions, It would not he enough llIerely to IUl1mtalll 
the present character of BlItlsh relntlOnc; wIth the I'rlDces 
and the ChIefs 'l'he NatIve States ll11l'lt he hnked wIth the 
other Units of n.dlllmlstlatlOll III IndIa 10 a federal UUIOU 
whICh wIll gIve them a con>.tltutlOnal pOSitIOn ID the Innian 
systenn. . 

LORD J8LIN(;TON. 

Lord 1 slington bas also 1 ecogDlsed the need for ROilie 

orgamc connectIOn between the N u,tl ve States and Bntlsh 
Indls. In hIS Oxford address, he refers to the ncce&&lty for 

makmg prOVI&IOn for the Native Ht:ttes m any final ::,cheme 
of Indllm Self-Government He Kl11d 

"The NatHe B.tates comprI.o In area and popul"tlOn one tlllrd o[ the 
IndIan Peml1Bula. COJllPll'~U "Itilln the log,~l d~fillltlOn of IlIUJa, the) 
are e.<cludeU from that of Bllt"h Indl" ... nd do n','t forlll part of HIM 

!ll9.Josty's DomlnlOns PlOud to IWhl10wledge the pn,ramountc), of the 
Brltlqh ClOwn. theIr rulet. are so ["r "[rom belllg Illltioh b~bJccts that they 
enJoy an almoqt complete l1lrcrn,,1 .()\el"l~nty SOlemnly gu:uantecd to them 
WIth certam ltmltatlOns. by f"nnal trC,\tle~. the scmpulou~ ob,erltlonce of 
wblCh IS a POInt of bonour WIth the Brltlqh Government. And )et. thougb 
hlst(moally and constltutlOna.lly dI\OlC(·d fwm the body pol1tlC of lllltlhh 
lnd,,, they are 1lIcxt<lc.,bly bound up With It by theu r,cogmphlcal PO'ltIOD 
whlch neca~sartly expo,os them on all "Ides to lIltlucnoes from wlthont. 
while ra.llways, posts and telegraphs must tend more and more to level 
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,~nlfiCIl~1 harriers u.nd to [Obter the growth of COUllllon bcntunent. ThQ.B it 
I~ tha.t, m Iklllg no claim to IIlterf ro III the aff.lwi of Br!tl~h Indu1. and 
jc"l"u8 at Il1tcr/orOIlCC 111 tholr own, they cll\llll to Lake pML 1D the defenoo 
uf the lintlhh Empac, ,Lud whele,'er the Indlau Army hn~ fought, Imperial 
SenlC\) Troops h<\vc ,tuod bldu by SIde with thoH ilrltlsh and Indian 
comrade, ObVlOusl>, thcrcfolc, they OCC11PY !lon Important place III ally of 
f)ur tichcme~." 

In order, thel'efOl'e, to see whether these States can be 
bLOught Illto a scheme of 8elf·truvernment 00 the basIs of a 
federal nnlOn, It IS necessa.l'y to refer brIefly to their exa.ct 
posItIOn III reiatlOn to the BrItH,h Government. The NatIve 
~.,tates of lndta cover an .trea. of G30,OGi; sq. miles, being 
mhablted by a populatIOn of about fi(j IUllhons exclusIve of 
J3a.luchlstan, N ep:tl and the Shan Stl1tes, and number a.bout 
(,HO, of whIch 2(jJ are the more Important Imes 'l'he 

UovelOmcnt of India directly controls 1HO States, the 
Uovernment of Madia'! bas under l~ 5, Bombay has 3[;i 
beparate Rulers, the PUIlJab 31, Bengal 30, UnIted Provin­
ces 52. Although some of these, particularly III Bombay, 
M'e small, st!ll "the right of all the (iHO States recognised 
oy the fOl,elgn otliee of the Government of India, a8 beyond 
the )llrlSdlCtlOu of the I)rdlU(l1 y COl1l'ts of tbe British Empire, 
to the fullebt IUeaSULe of plotedlOIl and partnershIp 18 

Urtllly establIbhed by usage, by the eVidence of fact and 
by &01e\110 guauntee." '1' he relatIOns of the N ati\'e 
Htater" wIth the Sovereign power have beeu regulated by 
treaties and developed by usage u.nd precedent. 'rhe hst 
of duties and obligatIOns wa.s no doubt recorded III ancient 
treaties, but they ha.ve been amended and adapted to the 
chauglUg condItIOns, and the relatIOns of the States wIth 
the Governlllent at the pleseot fda), are, therefore, the result 
of an lluperceptlhle growth of usage and precedent 10 
addItIOn to express engagement. The States have obliga­

tIOns to the Crown and 901'>0 for the common defence of the 
gmplre They have alsJ oolIgatlOns III external affsIl8 
and also In internal a/1,ms. 'fhe accouot of rIghts and 
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obligatIOns as between the Suzerain power and the sub· 
ordmate States is 8 runuiug one; nevertheless, the mam 
heads of the bill may be set forth. 

Por the purposes we have lD view, it IS neceB8a.ry to 
exaillme the duties of the States m somewhat greater de­
tail ;1) They can be considered under five heads :-(i) Obli­
gatIOns for the common defence, (llNQ rega.rd to external 
lelatlOns, (111) affectmg mternal adllllnistration; (iv) of 
loyalty to the Cro" n and (v) of cartain jUIlsdlCtlOnal 
engagements. 

COMMON DEFENCE. 

AU 8tates have to furDish troops accordlDg to their 
means at the reqUisition of Bntlsh Government as expressed 
m the treaties negotiated by Lord Hastmgs. The syatem 
of subsidiary forces mdICatmg, as they once did, a mistrust, 
If not of the fidelity, at least of the effiCiency of the armies 
of Native 8tatee still survives m a few States. The ex­
pernnent of rt>qull'lng certam Sta.tes to offer contingents or 
auxlhary forces, conslstmg of a body of their own troops, 
cOlDmanded, equipped and paid by Bntlsh Officers was 
trIed and, With III smgle exceptIOn (Hyderabad), abandoned. 
The new expenment of provldmg" Impenal servICe troops 
marks a change m the policy of mistrust and isolation, 
whICh prevailed m the earher pen ods of BrItish inter­
course, and a combmed force of 21,000 men IS now mam­
tamed by 27 <states, whlle rulers of other Sta.tes are anxlOUS 
to contribute their contlDgents. Whlle the States ha.ve to 
contrIbute to the common defence by means of subSidiary 

• forces, contlDgents, local forces and Imperial service 
troops, their hmited sovereignty entails restrIctions upon 
the strength of their anDles, and thelr system of recruit· 
ment so as to prohlblt foreIgn mercenaries, and also in 
l'eg&rd to their fortificattons, equipments and armaments. 
In times of war, obligations are imposed upon the Sta.tes to 
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render aosistance to the full extent of their resources. 
BtlSldes these, there are certa.1O selvices, which the Kmg's 
allies are required to render to the Imperial arIDles charg­
ed with the defence of their States, no less than of Bntlsh 
\",' ntOl'les and these com prehenc.l the grant of rights 
of passage and occupation of forts, of rIghts of cantonment, 
of assistar:ce In the matter of supplies, and of the t:dradl­
tlOn of deserters. In order that the ButlE.h Government may 
lllamtalO Its hnes of cQmmuDlcatlOn between Its scattered 
!orces, It requires the control over the Hallway, Tele­
graph and telephone systems and postal COlll1llUDlcatlOns. 
Its consent IS requIred before private lInes are constructed 
ID the N atl ve States-and m regard to railways whIch are 
not Isolated ID a Native State but form part of the ImperIal 
system of railways or part of a contmuous line of such 
system; the cessIOn of jUl"lsdlctlon IS IDvaIlably required m 
order to aVOid a constant break of jUrisdICtIOn a.nd gauge and 
IDtermmable disputes regardmg loss or mjury to hves and 
goods. A free cession of the requIsIte strip of land and 
exemptlOD from duty on materIals of constructIOn or of the 
goods carried by the railway eonstltute the cost which the 
NatIVe States have to pay for the benefitG of the maID hnef:l 
of railway constructed wlthlD the IUlllts of theIr l:ltllotos 

EX'TERNAL AFFAIRS. 

In regard to external affaIrs, the States have no locus 
~tand~ wha.tever, belDg unable to corull1UlllcA.te with one 
.mother or with other external powers. '1' hey cannot even 
receive commerCial agents or slqlply foreigners Without the 
consent of the SuzeralD PQwer. They oannot receive titles 
from f()relgn powers or from one another and cannot sub­
lUlL jomt petltlOns. It IS true that r)Dly 55 out of the 
680 treaties expressly prohibit negotiations With foreIgn­
ers, but euch prohibition a.pphee equally to all the 
others. At the ISame tune, the Native States by -fore-
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gOlllg theil' complete sovertllgnty 10 the !:Iense that I !::iOVl.::­

relgnty IS dlvl\!\ble' are ct'tltled to ha.ve their buD)ect.s 
pt'otected by the Bntl"h G,wemment III fOl'tllgn areas, and 
may be req ulred to punllsh their Cl'lLUeS anti ofiencE1S at l>:lob 
places rl'he fights enJuyed by the Blltlsh Indian 8ubJed~ 
abroad are shared by those of the N atl ve tltlltes as well, and 
as buch, the lattel', when they poss~ the neCebbltry pabb­
potts and cledentlal->, lecelve the [llOtectlon of British 
Consuls or their substitutes, 'l'he lIgl;J.t of makmg tleatle!o. 
or capitatIOns With the protected soveL'eigns of India beIng 
refuOIed to fo telgn natlODs by the Bl'Itlsh Government, the 
laLter re<;erves t') Itself the right to try Muropeans and 
AUleJ'lcans for offences committed I{] Nattve !:Hates, In the 
treaty of Mys'1'e, plenary Cml1lnal lUllsdlctlOn Qvel 
l~uropeal1 BritIsh subjects Wd.S explessly reserved, whilt: the 
OllllSRlon of leference to BUI opean <;ubJects of foreIgn 
natIOns \8 1ll~1rlp lip hy the leqUlsltton that 1\1:ysore should 
c,)Uform to the ad vice of the ({(lvel mnent of Ind lao 1:1 thL 
adlDlnlr,tratwll uf lll[o,t\(.!e The premlel st'r1te of India, 
HydeLr1bad, ha.s assigned tC) the H.e"lldent, the Crin.dlll.d 
JllflsdlctlOn ovel "the Illany EULOpeans, horn In IndIa, 
reo;;ldent III the telt'ltory of HI" .HIghnebb," exuept thoHe 
eIlwloyed by the .. Sllear' and Its dep~ndentfl Native 

Stdtes must, surtender fugitive offenders hom other State" 

of Brltlf:!h IndIa or foreign countries III co-operatIOn wlLh the 

Bt'ltlsh Government Foreign natIOns cannot negotlllote 

With the N atl ve States, but that nght bemg 1D the hands of 

the Bntlsh Uuverllluent, the N atlVe tltates ale obliged to co-. 
operate With It III all such mattels, All IOterestai deallllgs 

are prohlbl.ted except through the mediatIOn of the Govern­

ment of Indlll, Breach of thest:l rules, understa.ndings and 

obligatIOns IS sometlmesvtslted' With punishments such as 

8usp~nslOn, reductIOn or wlthdL'awal of salutes, 
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INTERNAL ADMINISTRATION. 

The Prmces and ChIefs of IndJa have parted with 
many attributes of sovereignty by reslgolDg their tlghtfl of 
peace and war, by snrrendermg the1l: rights of negotiatIOn, 
confederacy and legatIOn and as 'partners of the Bntlsh 
Uovernment III the benefits of internatIOnal Itoa lOtprfitatai 

,wtlon It may, then, n,pppar ullPxpectfd and un]llstlfiahll' 
that the Nltbve Htatec; ",hlch, when the) Rnrrentifrl'ld their 
'10Vel'elgnty, stlpnlated for non-mterCPl'cnce m dmJ)ec;tlC 
:J.ff<1lts, should, nevertheless, ,1',\ A obllga tlllllb to the snzeralll 
~()wer In matter R pert.lt1l1mg to the1l; llltprnal <1dUlllllstr atlon 
The fight to recogl11fie and I egulate RllCC(,SSHlnR, the right 
uf Illtel"ference to prevent dismelllhelluent of a State, 

Of to ~ II PlJl'eSfi rebellIOn agal1lst the lawfnl sovereign, 
the nght to pl'event glOOlS 1l11srule and check mhulll<1n 
plactlCes of offences agalT1'it natuud law and pulJl1c Illora­
hty, and the light to sec,ne religlOlls to/elatIOn ale all 
lights conceived III the mtel'ests of the states and thClr 

~oH'relglls and have been l't-server! by the Hlltlsh Govern­

IlH'Jlt, while obllga.thms m"y be lI11pop,ed on the States In 

thp mtercbts of the EmpIre to fight It COllllllon eaifLll1lty, 
~lIch as plagne or famlDe and to assl<,t ,11 llle:t"lIIC~ taken to 
.,ecllIe ']nnSdlctlOTl DVe'l1' 13lItl"h sUb]ecth, t" pwtect tli,' 
eOlIlagt' of BlItlsh India, to IW110talll [t UlilfOlIJl gangp l/l 

]IlI'lSillctJon on railwa,\''i and to help In the ptopel' wOlklng 
(It the judICial Rj''item In Btltl'ih lnelm It IS I:LI/1 down that 

\Lots III Native States should be e"tahli~he.l and v.Olked 

only /lot the capitals of the stst.e ... nndel [1lOpel' control and 
~lIpervlslon by the l'uler of the sta.re'l, who<;e ('oJnag" lUllst be 
Illnlted to the req1l1reillents of hl'l own tellltOlI{'fl and thme 
of hiS 'lubordmate chleh 'l'h~re lk alc;o a tenoc·ncy fot 

the nnreserved adoptl m of free trade 'l'he r~fnllHb 111 the 
fii1.eal system are affected by 'l.greement, 'triO nut Illtl'odnced 

t)y the assertIOn of the Impenal a.uthorIty. 
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JU RISDlCTION AL ARRANO EMENTS 

In every State in Iudia, the Brit:sh Government exer­
ciSes per~onal jurisdIction over BrItIsh subjects all well as 
extra-terrItorial jurIsdICtIon over all persons IIond things 
wlthm Its cantonments situated in foreign territory 
In some of the protected states, the Government of IndIA. 
shares wIth the sovereign his jUnMlctlOn over hiS own 
subjects, and ID some the entIre administration of justice, 
both civil and crnninal, 18 conducted- by the Courts of the 
Governor General 10 CounCil. The Politl,~a.l Agent Bome­
times hears appeals from capItal sentences passed by the 
Courts of the NatIve States upon theIr own SUbjects. Some­
times, the BrItish Government exerCIses jurisdiction over 
certain subjects of the NatIve States, such as the Jareja 
Nobles of Cutch or the Feudatory States of Kolhapur. The 
cantonments, whIle they retalD theIr chara.cter as foreIgn 
terrritory, are occupIed alike by the BrItIsh troops. and by 

the laws and COUlts of the Governor-General, necessary for 
Its effective occupatIOn so that drink, cruue and Ins"ll~tatlOn 
may not nnpaH the effiCiency of Boldlers. BrltlBh jurisdiC­
tIon over railways has been already referred to and It IS 

secured either by the surrenQer of the whole piece of 
land aE m Baroda or, as IS more commonly the case, by 
cedmg to the Governor-General the jurisdIctIOn and full 
powers of administratIOn ID sovereIgnty. SUillet'mes juris­
dICtIOn IS regUll'ed 10 CIVil statIOns, over partICular places 0'­

Sites, In foreign terntones, either beca.use they form the 
head works of Imperla.l canals or ce ltres of trade or of the 
influx of the British residents; such areas ate not BritIsh 
terrItory and the jurisdICtIOn exercised IS done under the 
Indian Foreign Jurll.dlctlOn Act XXI of 1879. BrItish Indla.n 
Courts or Courts of foreign JUrlsdlCtwn deal WIth offences 
commItted by Europeans In Native States, whll~ Indian 
BrItish subjects are handed over to the Courts of Proteoted 
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Princes in whose lierrltory they have offended. Difficult 
sltua.tlOns a.rise where a. Europea.n Bntlsh subject comnuts a 
Crime lD a. Sta.to punishable accordlDg to the law of the la.nd, 
but not A.ccording to the law to which he IS amenable beyond 
British India.. The fight of deruaodmg the extradition of 
fugitive c1'1mlOa.l 18 not reCiprocal; the Britlflh Government 
does not, as a rule, extra.dlte a. European offender to a Native 
Sta.te, whtle It dem'ands the extrad ltlOn of FUlCh offenders to 
Itself. In the same way. the British Government expects 
the surrender of IDlltary deserters from the Impertal Army, 
whilst It cannot extradite to a. Native State a deserter from 
Its own army. 

'fhese are brIefly the relation!'! between the Suzera.1n 
power a.nd the subordmate 'ltates. SII' \VIlliaUl Lee Warner 
has. In hiS admll'able tre;~tlse. dealt With the subject exhau­
stively from a cOT!stttntlOnal standpolDt. 

CONSTITCTIONAL POSITION 

After a comprehenSive view of the exact position of the 
Native States, Hit Wilham Lee-Warner has corne to some 
conclUSIOns m regard to the eXll.Ct posltlOn of the Native 
States. The tie that unites them to the -British Govern­
ment IS not mternatLOnal The restrIctlOn'l placed upon 
their IOdependent actIOn n,nd the obligatIOns which ha.bl­
tua.lly govern theIr external rela.tIODR, and eveD, to some 

extent, their exerCise' of mternal sovereignty. mnst be held 
to have deprived them of l'ea.l mternatlOnal life. The 
Government of India have exprf's'lly said, m a. notIficatlOn 
pubhshed lD the Gazette of -India 10 1891, that .. the 
prinCiples of the InternatIonal Law have no bearlflg upon 
the rela.tlOns between the Government of India. as rllpre­
sentmg the QueE'D Empress on the one hand and Na.tlve 
States under the sovereignty of Her MaJesty on the other. 
The pa.ramount suprema.cy oC the former presupposes a.nd 
nnphes the 8ubordlOatlOn of the la.tter," The tlfllS not 8,h\o L\ 

~~ 
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feud!!,} tie The Parliament a.nd the Government of India. 
have no power to legislate for places and peIlloma not under 
British jurisdICtIOn Sit Lewis Tupper has taken the view 
that they are feudatoneA but the hoe of argument adopted 
by SIr LeWIS Tupper would leR,d one to conclude th~t the 
Native States are l'3ntlsh posgesslon~ and thIS view would 
complt'tely nulhfy the solemn assllMnces given to 
their rulers to the contral'Y The questIOn hll.8, then, 
been ralRed whet,her the c')nnectlOn betfleen the King's 
IIollthorltles in Indta and the rulers of the N ltlve l:;tates 
IS a constltutlODA,l tie The Rntlsh Government alone 
represents to the outside world the llntt India. Sir 
Wilham IJee-Warner hR.R Rumma.rlsed the present 
posItion, Th@ relatlonAhlp 1R not mternattOnal, neither 
is it felld~l. It IS not constltntlOnal either, He says 
"that the Brlttsh GovernJUent has drawn to "Itself the 
exerCise of the I'ntlre external sovereIgnty of the Native 
Statl's and It has also gathered mto ItS hands 'Some of 'he 
mternal SOVf1relgnty of even IInportftnt states" The Indltln 
HtatAs have, therefore, been treated as types of semi-sove­
reign States rrhis soverelgnty h:1S' been me.mtamed by 
treatIes and by contlDuons usage Olll the part of the Indian 
Government 

These betng the facts, the estabhshmenh of constitu­
tIOnal relations between Brltlsh IndIa and the Na.tIVe State'! 
IS beset With llffieultleR If a foderal Government for the 
whole of India IS established, It mu!;t regulate measllres that 
concern peace and war and fprelgn relatIOns common to the 
several States and BrItish India.. It would also regulate 
the fiscal systems of the States themsel ves, The exchlS1Vl' 
right of commg the money and regulating the value thereof 
Will also be asserted The law of copYright and pa.tents 10 

BritIsh India WIll have to be extended to the Native States 
~h~ fostal, Telegl'e.ph a.nd RaIlway systell1s, both lD tbe 
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atlve States antt(1n British IndIa., will come under the same 
centra.llIouthonty In these and other federal matters, the 
N,!1o~lVe States will have to forego their eXlstlDg rights. 
While pl'eservmg to them freedoJU from mterference ID 

dumestlc admlDlstratlOn, It will he PObslble to brmg the 
NatIve Htates IOto a Federal SY'ltem only WIth theIr 
consent. Lord lRhngton, Ia.ld down the following prlOCI­
pIes, which have to be kept 10 view IU fra.mlOg 110 federa.l 
CODstltutlOn 10 IndIa . 

Flrst.-The 'Sto,tes m!lst come IOto our scheme of theIr 
own free YfllI We can put no {Jr/Jssure upon them w hleh 
the letter and the spirIt of our treaty engagements WIth 
them do not permIt 

Hecond -We cannot a.sk them to come 10ta a.ny 
scheme, whICh does not reserve to them aU the rlgbts, 
which thea treatIes guarantee to them. However IDblstent 
way be the demand for accomlUodd.tloI\ aud give and take, 
then treaty lights lDust be scrupulom.ly respected. 

Thlrn.-Nothlllg must be done to lIUpILlr the persona.l 
lmk whICh bmds th~lll to the Crown 

'fhese condlt~ons ale necessary to sel..ttrp. freedom of 
actIOn to the States. The creatIOn of a federal machlDel'Y 

In India 10 whlCh the Native States are component melD­
bers Will be a.ccompllshed 10 due tllne. 

A "FEDERAL uNION. 

There can be no doubt, tber~fore, that a federal union 
would be a. source of strength to the people and would be a 
uSbfullmk between the rulers of the Native Sta.tes on the 
one hand and the people of British Jndla and tho British 
Government on the other. 'fhe subjects of th~ Native 
States a.nd the subjects of the British ~ndl!l. a.re a.lready 

held togetber by Immemorial tle~ a.nd by fundamenial 



CONSTITUTION AL' rOSITION· 

unity of thought and culture, of race and clVlli~atlOn, and 
they have the BalUe socIal, pohtlCal and econOlDlC problems, 
which will be promoted by a federal um m:, Thera. IS, 
therefol'e, httle doubt that, m a schewe 0'£ Helf-Govern­
lDent for Ind1:1, prOVISion must be made for moorporatlng 
the Native Htates with British IndJa on a federal basIs. 

If Sllch a umon IS pffeeted bet ween the NatIve States 
Bod the Government of 1n<1ll1, the NatlV"fl Htates w1l1 occupy 
a positIOn siludar to the Brlt,lsh Provmee:; In regard to 
mternal afia.Irs, rrhe BI'1LIsh Government IS already tIed 
down by tl'eatleq a.rvi ll'l,tge n"t, to mtel'feL'e wIth the 
Internal aclllllU1stra.tl')rt of the States, a.nd there IS also 
no desIre on the P,lrl't uf the PL'lnl'efl to mterfere m the 
IOternai admlOlstra.tlOn of Bl'ltlRh India.. Hlfl Highness 
the GaekwM of B .1',) 1 L ha,'! po.;.[JLe%ly stated; at the 
Oonference of the Pnn~e'l ana Cblefs held III 1916, tbat 
the Bntlt'ih OdVerDlllertt snoltld not lllterfere m the 
lDternal a,ff",;rs of the St 1te':l ,tnd tha.t the Pl'hlCeS o.qd 
Chiefs have on thell' p:.rt Uu dmllfe to lllterfere with 
those of Bl'ltl8h Indld "'11he dmme fur unfettered IDterl1al 
sovereignty has fUlm.j Ul>pl'6st:llon .. several tllues and as a. 
matter of fact, mteLfel'ence with the Internal ad mlmstra.­
tlon of the States ha.s been leduced to a mInimum for some 
years and speCially after the Vlceroy~\lty of Lorj'~a.tdlDge. 
Any scheme. of pol1tlCal leconstrnctlOn In India. should, 
therefore, while afford1Og all rea'lonable guarantees to the 
Native States for non-mterference 10 Internal admimsu-a­
tlOD, provide for adtlquate ~representatlon of the States ID 
any federal machmery that may be constituted 'fbe federal 
executive and the federal legislature, that may be deVised, 
wlll have to take 1I1to accollut the claims of the Native 
States for 'llur.able repre'ienta.tlO[l III federal assembhes 
and for the cOl).twl of the fedeml affaIrS. It has been 
Illggested that the Oonference of Prmces a.nd Cblefs may, 
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In future, develop into \L constItutional assembly for the 
:;ettlement of the questIOns rela.tmg to N a.tl ve Sta.tes. I do 
no~'believe In the possibIlity of the Conference of ChIefs 
bplog developed mtl a.n organ of constltutlon"l Govern­
ment. So i,u as th~ PI JceedlDgs of the last Cblefs' 
Conftlrence are concerned, one IS led to thlDk tha.tlt Id more 
or teR':! a. ceremOnial assembly. Nothmg very defimte 
has been discussed by the CouncIl DO[ dId the larger 
'Problems affectlDg the N atl ve States a.nd the Brltldh IndIa 
ever come up for coosldHstlOn. Wha.t IS wanted 18 tha.t the 
NatIve r;tates should be brought lD touch with tbe ultllna.te 
fa.ct.s of political hie m thIs country aond thIs can only be 
obta.lned by a federal U010n Cor the woole of India. m which 
the Native States are constItuent partners sha.rmg common 
obligatIOns aond nghts along With BritIsh Indian Provmces. 
l'be appomtwent of IndIan ChIefs a.nd Princes to the Indian 
Leglslatl ve CounCils hal:! been suggested and s~atutory d dB­
cultles m the WlLY have now been removed The step by 
itselt Will not do any good. " That 18 reqUired IS I.Ul orga.DlC 
l'OnnectlOu and a. constltutlona.j l'epteSentatlOn of the Sta.tes 
m a. federalleglsla.ture The Indian LegIslative CounCil at 
present represent!> the people of BrItish India and the 
appomtment of a Hulmg Prmce to that CounCil wtll LeaHy 
be a.n anachronlsm As a weruber of that a.ssembly, the 
Indla.n Chlef lmght occupy So dlgDlfied poSitIOn, but he has 
no concern With, and no ioterest 10, the afi'sVB of British 
India, which ate discussed 10 the CouncIl. It may be 

that the Na.tlve States ma.y ha.ve some remote COODee- · 

t lon WIth some subjects or) other deal\ With ID the 
Legudaotive CouncIl. But. a. Rulmg PrlDce wIll not, 
IIi the IndIan Leglsla.tlve Counct! as It IS now constitu~­
ed, be able "! (!lSCUSS any questIOns reiatlDg Lo the 
Na.tlve t::Ita.tes. A new centra.l ItlglsJature WIth an Upper 
a.nd Lower House for the dl~CUSBlon of mlLtjers aSilgned to 
the Centra.l Government ,5 the only way 10 which l~ i, 
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possible to provu}t: for adequFIote representa.tion of Na.tlve 

States m a scheme of Sclt-G,)vernment. It l'i unneces8uy 
to discuss any such scheme of federatIOn at p.resent, bu~ It 
ma.y be pam ted Ollt that :,;otne of the feci"'ral con<>tltutions 

elsewhere provide fOI' the representatIOn of the StateF-, a .. 
States,1O the Upper Home, whde the Lower House contalDS 

representatives ot the pelJple 'rile ~ameraJ systeIll fur­
nishes man y useful analog Ie'> for the COllJ pOSitIOn of It 

feder'a.1 leglbla.ture. If the N Btl ve Stiltej are wllhng to come 

mto a final scheme of Helf-Government, thE- whole basIs of 
the 6XIStHig Leglsl.1ture WIll have to be conbldered, Thlij 

IS, however, largely a pl'Ob\em of the future , 

NATIVE STATES AND THE OOVER~~1ENT OF INDIA. 

81r M VISWtlRwa,raya, K. C. IE, the Dewan of 
Mysore, haE; gl ven C),pl'eS'JlOn to the de~lre of the NatIve 
8tates for a close and a. more com,tltntlOual connectIOn 
between the NatIve State,> and the Gl)vernment of India.. 
In addresslDg the Bepresentatlve AssellJbly lal:!t month, he 
referred to the nupendlllg reful'lUs as follows.-

" HI1Vlllg l'egald to the rclce~t 3.nnunneements In Pl",r­
hament ,md the approi1Chlllg VISIt of the t-lecretary of 8t[lte 
for India, It seems IlUPUl tant that the pomt of vIew of 
IndIan 8tates should receive ade(juate reeogmtlOn The 
IndIan States, as IS well-known, occupy netrly two-fifths of 
the a.rea. of the EmpIre a.nd hold a quarter of the entIre 
pJpulatton. (~uestlOns e.)onected WIth currency, 6scal and 

cOlllmer:la.1 pulley, Imp,H·ts,. exports, bait dutIes, emIgratIOn 
a.rmy, navy. foreign aff,llrf;, a.II these affect the subjects of 

the Indian l::itates qUIte as lUllch as they do people ID British 

India. Many uf the 8tates pcl.y SUbl:lldleS; several contri­

bute a suobtantHI sha.re of the IU dll'ect taxes of the Guvern­
ment of India and 1113IUta.1U Local as well as Impenal Service 
~roop8 which add to the fightlllg strength of the EmpIre-
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It bas been the proud prlVllege of lllany Sta.tes, lDcludUlg 
ours, to contrIbute, lD IDeD and mane,', theIr small share 

to the Bfltlsh cause III the present world-war The normal 

)early contl'lbutlOD. both dlred a.nd mdlrect, fr(lm the 

G~vernment and the people of MVBore mt() the coffers of the 

Government of India IF! eqUIvalent to one·thlrd of the entire 

revenues of our Htatf'. 

In the recent Impenal \Var Conference m London, 

,H H. The MitharaJIl. of Rlkanlt· worthIly repl'e"ented the 
Indla.n States, besides hIS twu collp.lLgues from the Govern­

ment of Indlll.. ~VCj feel sure that, III any future Con ferenc­
i'R, the chosen replesentatlves of Indian States will find 8 

place. It ma.y be pe l'l\lltted to u .. to hope tha.t the India.n 

BtateR will be repre~ented also m tIle future }<~xecutlve 
Conncil or Cf\bmet of the V lCe\'o~' In the dISCUSSIOns on 
the Rubject so fa.r, the qlv'S\IOn of glVlUg representatIOn to 

Indmn gt:tte~ aoel'; not I1PPP:ll' to havr receIved adequate 
attention One vIew of the posltwn IS that representatIve'! 
of Indll1u StatE's should find a pbwe in allY future Legisla­
tIVE' Assembly or AssemblieS of the Indian EmpIre The 
extfnt of representatlOll frum Indlvl('1ual 8t.ate~, or groups 

of States, nlay be ba~~d on theIl' p 'plllation, modIfied. if 
necessary, by othet conslderatlOn<; such as lIteracy, 
revenues, etc As lllPmhC'L'l of the ASRembly. the represen­
t,atl ves of the In(han Statp", may take part ID the dISCUSSions 
!tnd vote, but only on '\116<;t.I'HI<; 1U whIch the' States are 
lilt.eresteu along WIth the re'lt of Ilidla. 

'l'he IndIan St~lte'l a.l'., "ltll\\Y concerrw<l III the live 
IS~tleS of the forthcomlDg enqllll'Y Even ag tnfl.tters sta.nd, 
l1ubllC opllll<m In Bl'ltll;h Innla naturll.!Iy exerCiseR a certam 
amount of Influence over the deCISIons of the Government 
of IndIa on 'luestlun~ ,,{ p )hcy which affect India. as !It 

Whole, IDcludmg the IQdla.n StateR 'l'be tendency of 11,11 
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fllture reforms will be the MDle, n&mely, to mcrea.se the 
influence of public oplDlOn on Government. It 18 all the 
more necessa.ry that a. suitable machtnery f;hQuld be provId­
ed in the new constItutIOn to eliClt the Views and safegualLl 
the interests of the States and ensure, to them thel r 
rightful place in the Councils of the IndIan Empire to 

SIr M Vlsweswara)'n IS one ~e beRt f'xponents of 
the policy of llllkmg together the Native StateR, WIth t.he 
ImperIal system and the stfLtemf'nt 01[ the Imbject may be 
taken as the conslderf'd opmion of thol'le who are responSi hie 
for the admmlstratlOD of N ntl ve States 



CHAPTER xvn. 
CONCLUSION 

A HRlEF SUMMARY. 

In the precedmg pages, I have referred to the eXlRtmg 
lIlechn.U1slU for the GoveL"Ument of InduL. In lndm and ID 
B:ngland 1 ha.ve also drawn attentIOn to the proposals pat 
hrwf1rd m the scheme of the Indian N atlonal Congre~s and 
th<; AU-India Musilln League and tued to IUdlCate the 
hea'lIlg of the~e proposa.ls on the eKlstlDg 8j'f>tem of 
admlDlstl'atlOn Many of the leforlll'l now t-:lu~gested for the 
development of Indian Poltty, have been discussed ft)l yea.rs 
hy Ind.an pubhc men, Anglo-lndlan AdllllOlstratol'S and 
ll(l)ltiea,\ reformerR tn India and m the United KlOgdom. 
'l'he abolition uf the Cuuncd of Indm was Il.dvoea.ted by the 
InUH"!) Na.tlonal Congw'ls so long ago a,., IHH'I The control 
,If the LE'gl'!latJve O)llnctlc; over the adm tnlstrat'on was 
.1eflUlteh put forward. as a necessary me .• '!ure of l'eform 
"lllee ] :-;RG In that yeal', the Cnngre~., adopted a, l'eRollltlOn 
tlmt·, all Leg-I,>latlve measure" and all fin:1nelal. <]l1e'ltIOM 
meludmg Bndgets should he E.Uhlllltted to and dealt with 
by the LJeglsl.Ltlve Councils [Lnd that the K',CClltIVC Govern­
ment shuul(l posse'>s the puwer of over-rulmg the deCISIOn of 
a maJo! lty of the Councd when the ['llbllc m,terest'l would 
,nf1er by the acceptance of such a decI~Hln" 'I'he ~xpl\nslon 
J[ the l.Jegl~la,tlve Connct!" and the Cle:Ltlon of Council 
Uovel nment'> Ln PlOvmcec; waere they do not e'tlst have 
i:lho been advocated year after year The Wider employment 
(J( Ind\8.ns m the CI v d and MllIta.ry ~erVlCeB in the country 
La,s contlUuou~ly fQnned the !>ubjed of dISCUSSion and In 
tact there IS nob one sesslOJ;!. of the Congress ID whicn 
the exclUSion of Indians from the higher nuke of the 
pubhc 5erVIces has not been referred to. The separatlOIl 
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of the executive and the judicial functions, the expansion 
of Local Self-Go\lernment, and the reform of District 
adinmistration, the appo1Otment of Indians to :the Executlve 
Counclls, these and everyone of the reforms embodied 
in the present proposals have been advocated for so long a 
tIme without any effect, that a ,sectIOn of those reformers 
lost their faith 10 constitutional agltMion If the present 
system of bureaucratic admimstration 10 India is to be 
a.ltered and self-govermng institutionl estabhshed 10 thiS 
country, as now announced by His Maies~y's Govern­
ment, the whole system of Indian PolIty must undergo a 
cha.nge. We have already a fully developed Central Govern­
mem and well ordered Local Governments ID Indio which 
are entirely 10 the hands of the offiCial hierarchy. The 
common controlling authOrity ever the Indian admmistra­
tlOn is vested, however, 10 the BrItIsh NatIOn and not In 

the people of IndJa. Self-Government in India 10 a 
natIOnal sense, therefore, Implies the transfer of thiS 
authority from the people of the United Kingdom to LLe 
people of India. The scheme of reforms'put forward by 
the Indian NatIOnal Congress IS IOtended as a defin:tt: 
step towlbrsJs the ultlInate attamment of thiS end and to 
faClhtate the transformatIOn of the bureaucracy to a de­
mocratic hrm of Government. 

POPULAR CONTROL AND LOCAL AUTONOMY. 

Nor are the changes revolutIOnary 10 their character. 
On the other hand, the present proposals form the next 
natural step 10 the evolution of the eXlstmg admltll!;tratlve 
system 10 India. Lord Morley created a non-offiCIal 
majority 10 the Legisaltlve Co unCI Is which has proved 
meffectIVe. We now claim that the CounCIls 'should 
contain a substantial elective element. Lord Morley 
lOtended tha.t the non-offiCIal members should have 
a. VOIce in the fina.nClal admlmstratlOn of the Provmces 
'fhe fin9;nClal procedure, that has been deVIsed, has made 
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the positIOn of the representatIves onhe people untenlrtble. 
They have no real vOIce 10 the sha.PlQg of the Budget or 
In the expenditure of public revenues. The reforms 
now framed are mteoded to secure a.n effective control 
Lv the people in the spendIDg of the taxes collected 
froill th~tU. Lord -rYlorley introduced an Indian ele­
ment ID the Executive Councils of the Governors and the 
Governor-Genera.l. Our 801m IS to strengtheh thIs element 
:lnd to aSSociate, With the task of Government, persons drawn 
trom the publIc hfe of tae C()ltntry . AgaID, the centra.hza­
tlOO of <l.dmlDistratlve and fiua.ncla.l coutrol in the ha.nds of 
th.e Government of India has been condemned for years even 
by Anglo-IndH~n adlDlOIstrators. We deSIre that the 
Provmces should be set free a.nd that autonomy should be 
the keynote 10 all branches of ad IUllllstratl ve a.cti vlty, 'rhe 
want of touch of the offiCials With the people ID the sphere 
of ·dlstrlct adlDlDistratlon ha.s become a C1 ylDg eVil and its 
need for reform ha.s been admitted by responsible officlI)'ls. 
A large number of wltneB!eS befOl'e the Roya.l Comml5slon 
on Decentr.ilizll.tlOn suggested the constitutIOn of Dlstnct 
advisory Counctls or, III the a.lternatlve, the expa.nslOn of 
the sphere of actIVIty of DistrIct Boa.rds so as to enable 
them to deal With the tOpiCS of general adminlstra.· 
tlOn. In regard to the Indian Legislative Council, the 
Government of India. were prepared m ] 908 to dispense 
With the officla.l ma.]onty, The ]omt scheme, therefore, 
suggests an effective elected majonty WIth toe control of 
;he purse, but WIthout any mterference 10 ma.tters rela.t .. 
lUg to milItary orgaDlsatlOn ~nd foreign relatIOns. The 
people and even the Government of India have often pressed 
that II:\dla, should have complete freedom in decldmg ber 
own fiscal policy. It is, therefore, ul'ged that the vOIce 
of the representatl,ves of the people lD the Indian Legislative 
CounCil should preva.ll In these a.nd ·other matters of purely 
mternal admiDlstratlOn. The Ma.rquls of Crewe adwltte4 
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tha.t the abohtlOn ~f the S~creta.l'Y of f:l.tate's Council 
was discussed many times and he wa.s tlf opinIOn, In 

19l'4, that It was not then wlthlD the ra.nge of practlCal 
politlCS. We desire, III view of the deciSIOn III favou!' 
of the establishment of self-governmg lUstltutrons m thu, 
country, that the control of the Secretary of, State shollld 
be reduced to a illllllmUlll. '!'he on~a.dlCa.l' change tha.t 
has been suggested IS the development of pop>llllr control ID 
the Indian constitutIOn and on this ~IDt, HIS Majesty's 
Government are now in agreeillent with the people of India. 
If selt-governIng IDstltutlOns are to be establIshed m India 
leadmg to the e~ta.bhshmeQt of responSIble Govemment m 
this country as a.n Illtegral part of the Bl'ltlsh Bmplre, a 
begmmug can ouly be made In the directIOns sugge~ted by 
the Indian NatIOnal Congress '!'he whole country is look­
Ing forward to a generous and substantial mstalu.ent of 
self-government and the scheille of the Indian NatlOLal 
Congress and the All India Muslim League suggeHts waYb 
and mea.ns by whICh the pohcy of HIS Majesty's Guvern· 
ment can be carned out. 

LORD MACAuLAY'S PREDICTION. 

In speakmg on the Charter Act III 18d:3. Lchd 
Macaulay, With the visIOn of a seer, said "It lDay 
be that the pubhc mlOd of India may so expand 
under the eX1l3tlOg system of admmistration that it has 
outgrown th!1t system, that havlOg become lOstructed 
in European knowledge, they may demand European 
IDstltutlOns Whether such a day will ever COI1l.E', I know 
not. Eut never Will I att~Olpt to avert Of' to retard It. 
Whenever It comes, It Will form the proudest day 10 

English History," Macaulay's predICtIon has been 
amply fulfilled. A Umted India demands to-day re­
presentative lDstltutlO\lS of the western type and a 
lIubstantlal measure of natIOnal autonomy. The statesmen 
of the Empire have admitted the supreme Importanoe 
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of India 1D the ImperIa.1 system. Kingdoms rose and 
fell in thIs MlClent la.nd before the foundatIOns of the 
Homan EmpIre werA laId. The, home of great rehgions, of 
SCience, of ethIc,:s, law and politics, IndIa contmues to 
lJ.lamtam Its place lD the domam of thought and the arts 
of CIVIllza.tlOn. Its anClent' sages taught the world the 
wIsdom and the phIlosophy of the ea.st . Western Idtlals 
and culture.bave now breathed a new Spll'lt of freedom 
Into a.ll classes of tbe people. A na.tlOnal solidarity ha,8 
been achIeved and a. untfymg and the democratIC Sptrlt 
15 observed 10 every fie!4 of acLlvlty under the stulluiatlOg 
effect of western educatIOn. A politICal and na.tlOnal 
conscIOusness has come Jnto eXIstence and a nfltlODal pubhc 
opml')n has been created. All these new forces a.re now 
a.t work and EnglIshmen, who ha.ve fought for hberty aU 
over the world, Will flot heSitate to Widen the bound Ii of 
lreedom In India. 

ANGLO.INDlAN OPPOSITION. 

It IS ur~ed, however, In certam quarters that India IS 

not fit for ~ny advance towa.rds l:lelf-Government The 
forces of reactIOn are orgaDl81Dg themselves here and ID 

the UOlted Ktngdom agatnst any reform of the Indu!oD 
admIDlstratlve system. Lord Sydenham, Sir John Hewett 
and others of their wa.y of thIDkIDg are already active in 
the Umted Kmgdom 1D offerlOg unquahfied opposition to 
the reforms In India, the reforms advo.cated by the 
NatIOnal Congress and the Muslim League, are opposed by 
the Europea.n a.nd the Anglo-IndH!oD commuDlty a.nd It IS 

lDevltabie that it should be so· The IlQn-officlal European 
10 India belongmg, a.s he does, to the governmg class, regards 
himself as a priVileged person . If, by the establIshment 
of self-governmg tnstltutlOns, the European Lureaucracy 
are divested of some of these powers, the non-offiCIal Euro­
pean beheves that he also Will lose a. podion of hiS prestige. 
The appointment of Mr. Monta.gu as Secreta.ry of Sta,te at 



350 ANGLo-iNDIAN oPPOSr1ION 

this Juncture has alarmed the Europeans and Anglo-Indian." 
In this country and his speech on tbe Mesapotamlan 
COIbwlsslon, 10 WhICh he condemned the presdnt IrreRpon­
Sible system of Indian administratIOn, was too much for 
them. They do not lIke hIS advocacy of the developruent 
of responslblilty In the Indian administratIOn to the peoph: 
of thiS country and they are not con~ With demandmg 
what they want to protect their own mterests but also clann 
a rIght to dictate to the Govern1O~t what, 10 their 
own opmlOn, should be the reforms that may be granted 
-to the people. 'rhey have mdulged so far, m vague 
sympathy without formulatmg defiDlte proposals. They 
presurue to know the views of the 1111llions of people III 
India ruuch better than the educ':1ted classes m thu!.cou..ntry 
and they profess to act III their mterests. Sir Archy 
Blrkruyre, the commerCIal magnate of Calcutta, consldeu> 
that the Govewment 10 India has hauled down Its colors 
before a nOIsy tLgltatlOn, and that the memorandum at the 
nineteen elected members con tamed Impossible and pxt,ra· 
vagant demands and that SIl" MlChael O'Dwyer has ea.rned 
the 'gratltude ot every European ID India m hiS conaeillll",-

. twn of the establIshment of Selt-Government ID India. 
Mr. JoneR, another commerCIal man ot Calcutta, protests 
a.gamst the lev.lty With WhICh Lord Islmgton and others have 
handled the very grave ISsues raised by the reforms whICh 
he said, " they were recklessly fathermg on India". He says 
that It IS a rank Imposture to beheve that the mneteen 
elected members of the Indulrn Legislative CounCIl are 
really and truly representa.tlve of the people and It IS 
Impossible to regard thesfl gentlemen, who framed <Ir 

brand new constitutIOn for India on a summer's after­
noon, as speallDg III the name Bnd with the authority 
of the people of India. The LegislatIve CounCils, III 

hiS oplDlOn, now conSIsted of landholders, lawyers and 
money-lenders and the IDllbons of people III India. a.re 
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cultivators who are not in good terms with their land~ 
lords and lUoney~lenders alld "that the extraordlDary 
proposal whICh the BritIsh pe:)ple are belDg asked to 
consIder was that the mIllions of India should be handed 
over to these landlords to he treated accordmg to their 
tender mercies." He also fears that the cost of provlllCIal 
taxatIOn wIll be Imposed on "tea gardens, coal llllOes and 
lute nlllls and that once you come to start the game there 
WIll be no stOPPlDg of the process until we are given free 
tickets to embark for EUlope." The Hon 'ble Mr IronSide 
sa) s that If the reforms are accepted, the Government of this 
country wIll be torn up by the roots and that, "responsible 
ml[:lsters m the UDited Kmgdom, are belllg made foolR 
and that was enough to make him weep for hiS country" 
Refening to Mt'. Montagu, he said "that he started m a. 
department created for the defiDite purpose of helpmg to 
Will the VI ar Had he been of US!:', he presumed he would 
have stayed there, but being one of a party of meddlmg 
muddlers he found hiS way to the India Office and It IS a 
t.housand pi Lies that a young man of thIS type IS forced up­
on Indl~ today" In Madras, Mr 'l'honger, the PreSident 
of the European ASSOCIatIOn, has expresbed It fear that 
the v ISlt of the Secretary of State ID connectIOn witb 
mterrtal politICS III India. will ha.ve a prelud Ical effect 
on the fighting men at the fmnt He beheves that 
pohtlclal distractIOns have been forced upo~ thiS country 
hy a small disloyal mlDol'lty, apparently With the consent 
a.nd support of the Secretary of Rtate for IndIa.. He 
.mggests that the Secretary OP State should be left alone 
and the Premier of the 'War Council and the PremIer'> of 
the Self-govermng ColoDies shOUld be approached on the 
subject In takmg thiS action, Mr Thronger declared that 
the Europea.n A'>soClatlOn Wished to see that the birth­
right of the people of India 18 not sold to" a gang of 

agitators." The Bombay European AsaociatlOo was equally 
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emphatic. Mr. Wa.rdlaw Milne said that , the Eurupea.n 
10 India. wdl Dot allow their rIghts to be menaced and 
thelr ' volce to be unheard. Nobody has evet suggested 
that the Europeans should be Igoored and that no con­
sldera.tlOn should be paid to their vIew",. LIke the 
other European ASSOCiatIOns, the Bomba.y ASSoCIatIOn vIews 
With gra.ve apprehensIOn even the ~sldera*lOn, at the 
present tIme, of any far reachlDg ohange", lri' the ad­
mmistratlOn of IndIa. It IS unneceRsaql to refer at a.ny 
grea~r length to the attItude of these ASSOCIatIOns, and th~ 
Europe!!.n Press. Heck less and IUlsleadmg statements 
about the scope and effect of I the reforms have been made 
by these 'opponents of Indian progl'ess 'rhey are endea­
vourmg to make out that a .great criSIS has arIsen, that 
the whole fabrIC of Government IS m jeoparJy, and that 
anarchy and dIsorder have IDcrea.sed and are mCl'ea.smg 
In India.. They are domg their level best to create 
a CrISIS and to. Increase the tensIOn and raClcal anta­
gODIsm between Europeans and IndIans. The fact If, 
that the angle of VISIon of the Europeans In thiS countr~s 
entirely different from that of the sons of the SOIL ThE' 
average 'European In India does not. beheve In an Indian 
N_ionahty nor In the possibIlity of reconstructmg India 
on a natIOnal baSIS He IS hostIle to any proposals for 
Increasing IndIan IDfluence ID the adromlstration . 

THE LORD BISHOP OF MADRAS . 
The LOI'd Bishop of Madras has recently pomted ont 

thif'l aspect of the present SituatIOn He saId that "the 
dan~er of the present sltuailOn conSIsts largely III the fact 
that: With notable exceptIOns, Bngilshmen m IndIa a.le not 
only opposed to the feellngs and sentunents of educated 
IndIans but also to the mevltable tendency of thell' work 
and polley. We need to reahse that we cannot now base 
the Government of India. upon a.ny other founda.tlOn than 
tha.t of the wlll of the Indian people a.nd not as their 
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l~asters, that 8t foreign bureaucL'a,cy can only bt' regarded 
as a tempOla.ry form of Government, and that our nitllnate 
flnn and objec~ must bE' -to ena.ble India to become a self­
govermng part of the Bntlsh l~\lIptrE'l and to develop her 
own clvlhzatlOn upo~ her own ltntls." The av'erage 
European in India. does not look Itt the qUe<!tlOn from thiS 
standpollY. The .~ll'open.n commltntty cllLlnl to hav£" It 

monopoly of In{alty but thp), ha.vp Dt'ver received any 
reform of Indian adlU1Dl'lti a.tlon t'xc('pt with 0ppo'lltlOn. 
IndJa wants the co-Operu.tlcJn of the Europpans I. a.ll 
branches of her natIOnal actlvltv and there IS no reason 
wha,tel"er to Ruppose that the e~tn.bhshment of self-govern­
mg institutIOns 10 thle; conntry will endangf'l' EllropeR.n • • trade 8,nd commerce It Ie; not pO'l'!Ible to say whether 
their attltude In regard to Indian qllestl()nq W0l11d undergo 
a .change. The c;tatesman at the head of aff:urs In the 
United Kmgdom ind m lndla have a very graver re!'lponRi. 
blhty m gUldlDg "the destulles of thl'! conntly at thiS 
Juncture The politICal situatIOn m thiS country wIll, It IS 

h!Jped, be ha.ndled not IU a SplIlt of "tlIllorons faint 
hearted ness " but with the coul'a.ge, foreilght and broad 
sympathy, whICh have never failed British ~taLeflUlen on all 
great occasions 10 the past 
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THE 
GOVERNMENT OF iNDIA ACT, uuS, 

All 4ct to consolidate enactments ,'elati1Ig to tM Govern­
ment of Indta. [29th July, 1916.J 

Be it enacted by the Kmg's most Ellcellent Ma.jesiy, 
by a.nd With the advLCe and consent of the Lords Spiritua.l 
and Tempol'sl, and Commons, III this preseD~larlta.ment 
assembled, and by the authority of the sa.me, as follows:-

PAR'£ I. 
HOME GOVERNMENT. 

Tke Cl'own. 

1. The tenitol'les for t.he time belog veat.ed in His 

Government of Majesty m India are governed by and 
IndIa. by the Crown. III the name of HIs Majesty the King 

Emperor of Indl,., and all l'lghts which If the Government 
of India. Act, IB5R, ha.d not been passed, llllght have been 
exel'Clsed by the East Indta Company III relation to any 
terrItorIes, may be exerCIsed by and III the name of lila 
Majesty as rIgbts mCldental to the Government of India. 

The Secletary of State. 

2. (1) Subject to the provIsIOns of this Act, the 
The Secretary of Secretal'Y of State has and performs all 

8~t8, such or the like powers a~d duties rela­
tlDg to the GoveL'Otnent or revenues of India. and has a.U 
such or the hke powers over all officers appointed or con­
tlOUM under thiS Act, as, if the Government of Indi. A:cl; 
1858, ha.d not been p~ed. might or should ha.ve been 
e~rcised or performed by, the Ea.st India Cofnpal1Y, 
or by the Court of nireatOO's or Court of Proprietors of 
th~t CotllplLny either a.lone ot' by the dlr~ction or with *ha 
sa.nction or a.pprobation of the Commissioners for ~ 
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Affairs of India, in relation to that government or those 
revenues and the officers and servants of that: Company, 
and aTso all such powers as might have been exercised by 
the said Commissioners alone. 

(2) In partICular the Secretary of State may, subJect 
to the provisions of this Act supermt.end, direc t and control 
all acts, operatIOns and concerns whICh '?e'rate to the Govern­
ment or revenues of India, and ail grants of salaries, ... 
gratUities ¥1d allowances, and all other payments and 
charges, out of or on the revenues of India. 

(8) There shall he paid out of the revenues of India 
to the Secretary of State and to hl~ under-sect'etanes 
respecti vely the like yearly sala.rles as may for the tune 
being be paid to any other Secretary of 8tate and lus 
under secretaries respectively. 

The Oouncfl oj Indza 

3. (1) The Council of India shall consIst of such 
The CounCIl of Dumber of members, not less .than ten 

India. and not more than fourteen, as the 
Secretary of State may determme. 

(2) The right of filling any vacancy 10 the CouncIl 
shall be vested in the Secretary of State. 

(8) Unless at the time of an appomtment to fill a 
vacancy m the CounCil nine of the then existmg members 
of the CounCil are persons who have served or resided 10 

British India. for at least ten years, and have not last left 
British India more tha.n fiv~ years before the date of their 
appointment, the person appointed to fill the va.cancy must 
be so qualified. 

(4) Every member of the Council shall hold office, 
~.. by thiS section prOVided, for a term of seven 
y .... 
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(6) The Secretary of State may, for specia.l reasons of 
public a.d vanta.ge, re-appOint for a further term of fi ve yea.rs 
any member of the CounCIl whose term of office has expired. 
In any such case the reasons Cor the re-a.ppointment shall 
be set forth in a mmute sIgned by the Secretary of State 
and laid before both Houses of Parliament. Save as a.fore­
said, a member of the COUDCll shall not be capable of 
re-apPolOtment. 

(6) Any member of the Council may, by wrltmg signed 
by him, resign hiS office. Thfl instrument of reSlgnatlOn 
shall be recorded 10 the mmutes of the CouncIl. 

(7) Any member of the CounCIl may be removed by 
HIS Maje..ty from hiS office on an address of both Houses 
of Parliament. 

(8) There shall be paId to each member of the CounCIl 
out of the revenues of India the annual salary of one 
thousa.nd pounds 

4. No member of the CounCIl of IndJa shall be 
Seat m Oouncll capable of slttmg or votmg in Parha­

disqu&ltftcattpn for metlt. 
p .. rh,lment. 

5. The CounCIl of Indlll shall, under thtJ dIrectIOn of 
the Secretary of State, and subject to the 

Duties of COUDCll 
proVISions of thus Act, conduct the busi-

ness tra.nsacted m the Umted Kmgdom 10 relatIOn to the 
Gover~lOent of India and the correspondence with Indul,; 
but every order or commUDlcatlOn sent to InBia., a.nd every 
order made m the Umted Kmgdom In relation to the 
Government of India under \hIS Act, shall be signed by 
the Secretary of State 

6. (1J All powers required to be exercised by the 
Secretary of State in Council, a.nd a.ll 

Powers of Council 
powers m the CounCIl of India, sha.ll be 

exerCl8ed at meetings of the Counoil at which not le86 tha.n 
five members are present. 
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(.e) The CounOti may aot notwithstanding any v&oa.ncy 

in their number. 

7. (1) The Secreta.ry of State shaJ} be ithe president 
Preatdent and of the Counoll of J ndia, with power to 

Viae· President of 
CQJJlOil. vote. 

(.e) The Secretary of State i~ Council m.y appoint any 
tllember of the Council to be Vice"::?resident thereof, and 
the Secretary of State may at a.ny time remove any person 
so appointed. 

110 

(B} At every meetmg of the Councll ' th~ Secretary of 
State, or, 10 hB absence, the VICe·Presldent, if present, or, 
in the ,bseece of both ot them, one of the member!! of the 
Council, chosen by the members present at the _ meetlOg, 
shaJ.l preside. 

8. Meetmgs of the CouncIl of India shall be convened 
'Meetmg of Ooun. a.nd held as and when the Seoret&ry of 

oil. State direct,s but one such meeting at 
least shall hp. held in every week. 

g. (1) A t any meetmg of the Council of India at 
Procedure at meet. whICh the Secretary of State ~ present, 

ings. If there IS a diffrrence of opmlOn on an~' 

questl0n, except AI question with respect to whICh !L majol'lty 
of votes at a meeting I~ by thiS Act declared to be 
necess;J,ry, the determlOatlOn of the Secretary of State 
shall be final. 

(2~ In cltse of an equahty of votes at any meeting of 
the Couneil, the person presldlDg a.t the meeting shall have 
a second or casting vote. 

(3) All acts done at a meeting of the Counoil in the 
absence of t~e Secretary of State shij,ll require the a.pprovaJ 
in wrlwng of the Secreta.ry of Sta.ie. 

(4) In c&se of dIfference of opinioa on any question 
deCided at a. meeting of the Council, the Secreta.ry of State 
ma.y te<:luire tha.t hlB opinion a.nd the rea.sons Jor it be 
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entered in the minutes of the proceediegs, a.nd any roembel' 
of the CosuciJ, who has been present at the meeting, may 
reqUire that his opimonj a.nd any reasons for it that he has 
sta$ed at ·the meeting be also entered in like manner. 

10. The Secretary of State may constitute committees 
Comm,tteQ of of the Council of India for the more COD-

Council. venient transaction of business, a.nd direct 
what deparbnents of business are to be under those commit­
tees respectlvely, and generally dIrect the lllaDDer in which 
8.11 business of the Councilor committees thert:of is to be 
transacted. 

Orders and Oommumcatfona 

ll. (1) Subject to the prOVISIOns of this Act, every 
Submisswn of pro- order or commUlllcatlOn proposed to be 
posed orders and' d' d d 
colllJDunJoatJOlls to sent to In 13, an every order propose 
CouncIl. to be Dlade In the UnIted Kmgdom by 
the Secretary of State under thIS Act, shall, unless it has 
been subm tted to a meetmg of the Council of India., be 
deposited in tbe CounCll-ro0m for the perusal of al1 mem­
bers of the counCil durIDg sevon days before the sendlDg or 
ma.king there1>f. 

(2) Any members of the CounCil may record. in a 
mmute book kep5 for that purpose, his opmion WIth respect 
to any such order or communication, and a copy of every 
opinion so recorded shall be 'sent forthWIth to the Secre­
tary of State. 

(8) If a majorit) of the Council 80 record their opi­
nlOns against any aot proposed to be done, the Secretary of 
State shall, unless he differs to the opmlOn of the majorIty, 
record hIS reasons fOt:.Ilptmg 10 oPpolSitlOD thereto 

, " 

12. (l) Where it a.ppears to the Secretary of Sta.te 
Eseeptillll as to that the despa.tch of a.ny eommunica.tion 

I:allUoful'l8llcy. or the ma.king of any order, not being an 
OfQer for which 110 ma.jOtlty o'f yotes at a meeting of the 
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Council of India. is by this Act decla.red to,) be necessa.ry, IS 
urgently required. the communicatIOn may ~ sent or order 
made. although it has not been submitted td a meetIng of 
the Council or deposited for the perusal of the members of 
the Council. 

(2) In any such case the _Secretary of State shall, 
except as by this Act prOVided, re~ the urgent reasons 
for sendlDg the commUllIcatlOn or ma,klDg the order, and 
give notice thereof to every member of the Council. 

13 (1) Where an order concerns the lev) 109 of war 

ExceptIon a.s to 
seoret orders and 
despa.kheil 

or the making of peace, or the treatIng 
or negotlatmg With any prlDce or state, 
or the pohcy to be oeserved With respect 

to any prlDce or state and IH not an Older for which a 
majority vf votes at a meetIng of the CounCil of IndJa IS by 
thiS Act declared to be necessary, and IS an oroer which 10 

the oplDlOn of the Secretary of State, IS of a nature to re­
qUIre secrecy, the Secretary of State may send the oroer to 
the Governor-General In Councl! 01' to any GovernoD In 
CounCilor officer or servltnt lD India Without having sub­
mitted the order to a meetIng of the CounCilor deposited .. 
It for the perusal of the members of the CouncIl, and With-
out recordIng or glvmg notICe of the reasons for maklDg 
the order, 

(2) Where any despatch to the Secretary of State 
from the Governor-General m Councilor a Governor In 
CounCil concerns the Government of India or of any part 
thereof, or the levymg of war, or the maklLlg of peace, or 
negotiations or treaties wILh any prlUce or state, and IS, In 
the OPlOIOn of the authol'lty sendIng It, of a nature to 
reqUIre secrecy, it may be marked "Secret" by that 
authority; and a despatch so marked shall not be com­
mUDlcalied to the members of the CounCil of Indla Qnlesa 
the Secretary of State so dll'ects, 
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14. Every despatch to the United Kingdom from the 
Addres8111 Qal!p!lot- Governor-General ID Councilor a GOV81'-

ches tram Ind\l~. not lO Councl~ sha.ll be addressed to the 
Secretary of State. 

10. When any order is sent to India directing the 
CommunlcliotlOn actual commencement of hostilities by 

to Pilorhament as to 
orders for commen- HIS Majesty's forces in India, the fact of 
cmg hosttlltles. the order havmg been sent shall, unless 
the order ha.s In the meantime been 1'e\ oked or suspended, 
be communicated to both Houses of ParlIament Within three 
montha,after the sendmg of the order, or, if Parliament is 
not sitting at the eXplratlOn of those three months, then 
WithIn one month after the next meeting of Parha.ment. 

16. It IS the duty of the Governor-General in Council 

OorraRpondence by 
(}overnor General 
w th Secreta.ry of 
Sta.te. 

to transmit to the Secretary of Sta.te 
constantly and dJligently an exact parti­
cular of all advlCes or mtelhgence, and 
of all transactIOns and mattels, coming 
to the knowledge of the Governor­

General m Counml and l'elatlDg to the government, 
commerce, revenues or affaus of India. 

Establishment of Secretary of State. 

17. (II No additIOn may be made to the esta.bhsL· 

roent of the Secretary of State in CounCIl 
Esta.bhshment of nOl to the salaries of the persons on that 

Secret~ry of State. 
establtshment, except by an Order of 

HIS Majesty lD Councll, to be la.ld before b~th Houses of 
Parhament wlthlD fourteen days after the making thereof, 
01', If Pa.l'ilament IS not then sPl;tmg, then wlthlD fourteen 
days after tbe next meetlDg of Parliament 

(2) '1'be rules ma.de by HIB Majesty for ExammatlOns, 
certifica.tes, ptoba.tion or other tests of fitness in relatIOn to 
appoinanents to Jutuor $ltnatlOns in the CiVil Service, sha.ll 
apply to such ~ppointmenh on the said establiBhmen~, 
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(8) The Secretary nf State ill Council may, subj.ect tu 
the foregomg provislOJ'is of this section, make all appuint­
~ents to and promotions m the said estaiblIshment, and 
may remove any officer or servant belongmg to the 
establIshment 

18. HIS Majesty may, by wanant undH the Royal 

Pensions 
gratUltlOs, 

SIgn Manual, ~unters\gned by the 
and Chancellor of the Exeheguer, grant to 

any secretary, office; or servant appomted 

on the establishment of the Secretary of State m Coun­
Cil, such compensatIOn, superannnatlOn or l'etll'Jng 
allowance, or to his legal personal representative such 
gratuity. as may respectively be granted to per'3ons 011 the 
establishment of a Secl'etary of State, or to the personal 
representatl ves of such persons, under the laws fo,r the 
time bemg in force concernmg superannuatIOns and 
other allowances to persons havmg held cIvil otnMs m 
t.he publIc servICe or to personal representatives (If such 
persons, 

Ind~an Appomtments, 

19 Except as otherWise provided by thiS Act, all 
powers of matmg rules 1U relatIOn to 

Inil.ln appomt- appomtments and admiSSIOns to servICe 
mentA 

and other mattel-S con~ectep therewith 
and of altering or revokmg such rules, whICh, if the Govern­
ment of India Act 1858, had not been passed, lllight ha\ e 
been exercised by the Oourt of Dll'f:'ctors of the East India 
CJmpany or the ComnlisslOners for the Afi'all's of India, 
may be exerCised by the SecretaL'Y of State JU Council 

Provided that H1 the appointment of officers to HIS 
Maje,ty's army the same provlslOll as heretofore, or equal 
prOVISIOn, shall be made for the appoilltment of sons of 
persons who have served III India. m the military or Civil 
servICe of the Crown or of the East India, Company, 
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PART II. 

THE RS:VENUES OF INDIA. 

20. (1) The revenues of lndHI. sh~ll be received for 
and·m th"l name of HIs Majesty, and 

of ~!v!rll;c~~ t Ion shall, subject to the provIsIOns of this 
Act, be applied for the pnrposes of the 

Government of India alone 

(2) There shall be chJ.l'ged on the levenues of Indta 
alone-

(rJ,) all the debts 01 the EJ.st Tn,lIa Uompany; a.nd 

(b) all sums of money, COl3ts, charges and ex.penses 
which, If the Governll1'ut t)f India Act, 1858, 
had not been pasf,ed, would havl; be~n pay­
able by the E 1St India Company out of the 
levennes of India In respect of any treaties, 
cuvcm<tnts, contracts, grants or liabilities 
eXisting aL the commencement of that Act; 
and 

(c) all expenses,debt'l and ilabl 11 ties I<l.wfully contract­
ed and lllcllrred on account of the Govern­
lUent of india, and 

(d) all payments under thll; Act. 

(3) The expressIOn" the revenues of rocha', in thiS 
Act shall mclllde all the temtoua] ~lnd othel' revenues of or 
arIsmg m British India, and III parttcular,-

(t) all tnbutes and other payments III respect of any 
terrltones whICh would have been receivable 
by or III the namoe of the East fndta Company 
If the Government of IndIa Act, 1858, had 
not been passed; anJ 

(ii) a.ll fines and penalties Illcurred by the sentence 
or order of any COUl't of j IlstlCe in British 
,luella, and a.li forfeItures for crimes of any 
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movea.ble ('1' immovea.ble propefty in British 
India. ; ann 

(iii) a.ll moveable or 'immoveable nronehy in Brit.lsh r:r • I 
India e5cheatmg or l~psmg for want of an 
heir or successor, and all property in Brttish 
IndIa. devolving as bona vacantia for want of 
a rightful owner. 

(4) All property vested In, or arisIng o.r accruing from 
property or rIghts vested III HIS Maj~st)! under the Govern-

.¥" 
ment of India Act, 1858, or thiS Act. or to be recelVed 01' 

disposed of by the 8ecretary of State m Counell under thiS 
Act, shall be applIed m aid of the revenues of India 

~i .. The expenditure of the revenues of IndIa, both III 

Control of Secre· 
tary of State over 
expendIture of 
revenues. 

Bntlsh IndIa and elsewhere, .shall be 
subject to the control of the Secretary of 
State m CouncIl; and no grant or a.ppro­
prIation of any part of those revenues, or 

of any other property commg mto the possessIOn of the 
Secretary of State In CounCil by virtue of the Government 
of India Act, 1858, or thiS Act, shall be made Without the 
concurrence of a majority of votes at a meetIng of the 
Council of India. 

22. Except lor preventIng or ~'epellIng actual invasion 
of HIS Ma]esty's Indian pOSSeaBtoDS, ~ 

Applica.tlon of d' th dd d t ""'it revenues to IDlh. un er a er su en an urgen llececc y, 
ta.ry opera.tlOns the revenues of IndIa shall not; WIthout 
beyond the frontl"r. . 

the consent of both Houses of Pa.rlIament, 
be applicable to defraymg the expeDsea of any luihtary 
operations carrIed on beyonq the extern!!.l frontiers of those 
possessions by HIS .Majesty's forces charged upon those 
revenues . 

. is. (I) 'Such parts of the revenues 'of India as /tare, 

Accounts of Seere· 
tary 01 State With 
;Pank. 

remitted to the Umted KingdQln, and 
all money arIsing or accrUIng in.J;he 
United KIngdom from a.nt property or 
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fIghts vested ill His .Ma.j .. sty for the purposes of the 
Government of India o~ from the sa.le or disposa.l thereof. 
shall be pa.id to the Secreta.ry of State In Council, to be 
a.pphed for the purposes of thl8 Act. 

(2) All such revenues and money shall. except ~s by 
thls section IS provIded, be paId Into the Bauk of England 
to the credIt of an account entitled" The Account of the 
8ecl'etary of State m CounCIl of India." 

(8) The money placed to the credIt of that account 
"hall be paId out on dl'aft~ or order·, either signed by two 
members of the CounCil of India and countersIgned by the 
Secretary of Stat.e or one of hiS under secretanes or hIS 
assista.nt ~der secretary. or signed by the accounta.nt­
genera.l on the establishment of the Secreta.ry of State LD 

CouncIlor by one of the two semor clerks In the depart­
ment of that accountant-general and countersIgned m such 
manner as the Secretary of State In Council dll'ects; and 
any draft or order s1;> SIgned aud countersigned shall 
effectually dIscharge the Bank of England for all money 
paId thereon. 

(4) The Secretary of State 10 Council may, for the 
Pp'~~ of cunent demands, keep at the Bank of EllgllLnd 
s~ounts as he deems expedient; and every such 
a.c~t't.h.\ll be kept m such name and be drawn upon by 
Buch person, and LD such manner, as the Secretary of State 
LD CounCil directs. 

(5) There shall be raised 10 the books of the Bank of 
England such accounts a.s may be necessary in respect of 
stock vested LD the Secretary of Sta.te 10 CounCil i and 
every such account sb;all be entitled" The Stock Account 
of tIre Secretary of Bta.te 10 Council of IndllL." 

(6) Every QCconnt referred to In thll$ section shall be· , 
a public a.ccount. 
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24. The Secretary of State in Council; by pow.er of 
.)1. 

attorney executed by t\'lU) members of the 
Powers of at.tar. 1 , 

ney!or s&le or pur- Council of India and .pou~terslgned by 
ch~e of stock and the Secretary of State o~ one of his uIlder-
reoolpt of dIVidends ~ 

secretaries or hiS assistant nn~L' secre-
tRlry, may authorise an or any of the cashiers of the Bank of 
England-

(a) to sell and transfer all or ~y part of any stock 
standmg In the books ¢ the Babk to the 
account of the Secretary of State In 
Counet! ; and 

(b) to purchase and accept stock for any such 
accoun t ; and 

(c) to receive diVIdends on any stock -andIng to 
any such account; 

and, by any wrltmg signed by two members of the Councd 
of India and countersIgned as aforesaid, may direct the 
applIcatlOn of the money to be recel ved In respect of any 
such sale or dividend: 

Provided thrLt stock shall not be purchased or sold and 
transferred under the authonty of any such general power of 
attQL'Dey, except on an order In wtHlng dIrect to the chlei 
cashier a.nd ohlef accountant of the Bank of England, and 
Signed and countersigned as aforesaid, 

25, All secUlltles held by or lodged with the Bank of 
• England In trust for or on account or on 

ProvIsion as to behalf of the Secl'etary of State m CounCil seouritIes , 
may be qlsposed of, and the proceeds 

thereof may be apphed, as may be authorised by order in 
writmg SIgned by two members of the CounCil of India and 
conntersigned by the Secretary of State or one of.h1l!1 
under se(n'etal'les or his assistant under secretary, and 
lirected to the "hief cashier and chIef accountant of ~e 
Bank of England. 
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:as. (1) The Secretary of State in Council shall, within 
the first fourteen days during which 

Aooounts t 0 be 
I\nnll"ny la.ld before Parliament is sitting next after the first 
P"rlIament. day of Ma.y in every year, lay before 
hoth· Houses of Parllament-

(a) an account, for the financial year preceding 
that last completed, oC the annual produce of 
the revenues of India, dlstmgUIshlDg the 
same under the respective heads thereof, m 
each of the seveml provinces; and of all the 
annual receipts and dlsbtusements at home 
lLnd abroad for the pm pORes of the govern­
ment of India, dlstmgUlshlDg the sa.me under 
the respect I ve heads thereof; 

(b) the latest estlLllate of the same for the finanCIal 
year last completed. 

(0) accounts of all stocks, loans, debts and liabilIties 
chargeable on the revenues of India, at home 
and abmad, at the commencement and close 
of thc finanillal year precedmg that last 
completed, the loans, dflbts and liabilIties 
raised or mcurred wlthlD that 'year, the 
amounts paid off or dlschMged durlDg tha.t 
year, the raLes of interest borne by those loans, 
debts and lIabilities respectIvely, and the 
annual amount of that mterest.; 

(d) non account of the state of the effects and 
credits 10 each provlDce, and 10 England 
or elsewhere, applIcable to the purposes of 
the governruen~ of India accord1Og to latest 
ad vICes whlCh have been receIved thereof; a.nd 

(e) a hst of the estabHshment of the Secretary' of State 
III Gouncll, a.nd the sala.rles and allowances 
pa.yable ID respect thereof. 
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(.9) If a.ny !lew 61: me~e&!Ied sa.1a.t~ or peDeion_tJ~i'ty 
pounds a. yea.r or upwt\l'da has been grantekl '01' Cleated 
within any year 3.0 respect of .~e said esta,~hshment, the 
particulars thereof shall he specllt.lly st~d ahd ixplained 
a.t the foot of the account for tha.t year. 

(8) The account shall be accompa.nied b~ a statement, 
prepared from detailed reports fro~h ,prowince, in sucb 
form as best exhibIts the mora.l and material progress and 
condition of India.. 

2'1. (1) His Majesty may, by waJ;rant uoder HIs 
Boyal Sigo Manual, countersigned by the 

AudIt of Indian 
aecQUtlts 1U UOIted Cha.ncellor of the, Exchequer, appoint a 
KIDgdot£", ,fit person to be auditor I'S'f ~Lacoounts 
of the Secretary of State m Council, and autlf8hse that 
auditor to appoint and remove such assistants a.s may be 
specified in the warrant. 

(2) The audItor shaU examine and audit the accounts 
of the receipt, expenditure and dIsposal 10 the Umted 
KIDgdom of all money, stores and property a.pplicable for 
the purposes of thIS Act. 

(3) The SecL'etary of State 10 Coullcil shall, by the 
o~cers and servants of hIS establishment, produce and lay 
before the auditor all such accounts, accompamed by pro­
per vouchers for theIr support, and submit to hIS lOspectlOn 
all books, p!l.pers and wrltmgs having relati6n thereto. 

(4) The auditor may examine all such officers and 
servants of that eqtabhshlllent, being in the United 
Kingdom, a.s he tblDks fit, 10 relatIOn to suob. aco\JUnts a.nd 
the receipt, expenditure or'dlsposal of such money, stores 
and property, and may for t~at purpose, by writing signed 
by hIm, IiIUDlIUOn before him any !luoh officer Of SerVIlrDt. 

(6' The audItor sha.ll report to the SecrE)t~ry of 
Sta.te in Council his approval ox disapproval of theaocounts 
af ·resa.ld, vvlth such remarks a.nd observn.tions in relation 
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theretn, aa he thinks fit, specially noting cases (if any) in 
whioh it a.ppears to him that any money a.rising ou~ of ihe 
revenues of India. ba$,been appropriated to purposes other 
than those to which they are a.pplica.ble. 

(6) The audltor sba.lI speClfy in detail in his reporte aJl 
sums of momy, stores and property whioh ought to he 
accounted for, and a.re not brought into account or have not 
been appropriated m conformIty with the provisions of the 
law, or which have been expended or disposed of without 
due authority, and shall also apecify a.ny defects, inaccuracies 
or i~e'gularities whICh ma.y appear in the a.ccounts, or in 
the authorIties, vouchers or documents having relation 
thereto. 

(7) The auditor shall lay all his reports before both 
H(tU86S of Parliament, with the account& of the yea.r to 
whIch the"reports rela.te. 

(8) The auditor shall hold office during good behaviour. 

(9) There shall be paid to the auditor IIond his assistants, 
out of the revenues of India, such salaries as His Majesty, 
by warrant signed .and counter-signed as aforeaaid, may 
direot. 

(10) The auditor a.nd hiS a.ssista.nts (notwithstanding 
tha.t some of them do not hold certlfica.tes from the CIvil 
Service CommIssioners) 'shall, for the purj>0ses of $llper­
annlla.tion a lowa.nce, be 1D the same position as if they 
were on the estabhshment of the Secretary of Sta.te in 
Council. 
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PART .III. 
I 

PROPliRTY, CON<rRACTS ANn LIABILI'ljIES. 

28. (1) The Secretary of State in Councl~ ma.y, with 

Power of Seoretary 
of State to spll, 
mortl!&ie a.nd bUy 
property 

the concurrence of a majority 9f votes at 
a meetIng of the CounCil of Indta, sell 
and dIspose of any ~l or personal estate 
for the time bemg vested In HIS Majesty 

for the purposes of the government oj India, and raise 
money on any such real estate by way of mortgage, and 
make the proper assurances for any of those purpose~and 
purchase and acqUIre any property. 

(2) Any assurance reJating to real estate, made' by the 
authority of the Secretary 'of ~tate In Counml, .may be 
made under the hands and seals of three members of the 
CouncIl of India. 

... 
(8: All property acquired In pursuance of this section 

shall vest In HIS Majesty for the purposes of the govern­
ment of IndIa. 

29. (1) The Secretary of State In Counml may, With 
00 n t rae t s of the concurrence of a majority of votes at 

Beorota.ry of Sta.te, a roeetll1g of tbeeCounml of India, make 

any contract for the purposes of thiS Act 

(2) Any contmct so made may be expressed to be 
made by the Recretary of St Ite JDo Conncil 

(8) Any cbntl'act so made, VvhlCh If It were made 
between private persons, would be by law reql1lred to be 
under seal, may be made, vaQed or dlscha.rged under the 
hands and seals of two members of the Oouncil of India.. 

(4) Any contract so made which, If It were made 
between private persons, would be by la.w reqUIred to be 
Signed by the party to be charged therewith, may be made, 
varied or discharged under the hands of two members of 
the OOllUml ot Indl&, 
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(6) Provided that a.ny contra.ct for or rela.ting to 
the m mufacture, sale, purchase or supply of goods, 
or for or relating to affreightment or the carriage of 
goods, or to lUsura,nce, may, subject to such rules and 
restrictIOns as the Secretary of State lU Council prescribes, 
be made and signed on behalf of the Secrot,ary of State in 
Council by any person upon the permanen t establIshment 
of the Secretary of State m Councd whu IS duly empowered 
by the Secretary of State lU CuunClI m this behalf. 
Contracts so made and signed shall be as valid and effectual 
as If made as prescrl bed by the foregolDg provisIOns of this 
sectIOn. Partl0ulars of all contracts so made a.nd signed 
shall be laid before the Hecretary of State m CouncIl in 
such manner and form and wlthm such timet:> as the 
Secl'starl of St Ite in Council prescribes. 

(6) The benefit and hablhty of every contract made 
III pursuance of thIS sectIOn shall pass to the Secretary of 
State m CounCil for the time bemg. 

30. (Ii The Governor-General in CouncIl and any 
local Government may, on behalf and in Power to 6XIlcute 

assurances, &c, m the name of the Secretary of State In 
ludu ... 

CounCIl and subject to such provisIOns 
or restrictions as the Secretary of State III Council, wIth the 
concurrence of a ma]ol'lty of the votes at a meetlDg of 
the Councd of J ndla, prescribes, sell and dispose of any real 
01' personal estate whatsoever 10 British India, wlthm the 
hOlits of their respectIVe governments, for the time belDg 
vested III HIS Majesty for the purposes of the government 
of IndIa, or raise money on a~y such real estate by way of 
mortga,ge, and make proper assurances for any -of those 
purposes, and purchase or acquIre any prope-rty in BrIt.ish 
Indla. Wltbm the said respective hmlts, and mak~ any 
contract for purposes of this Act, 

,(2) Every assurance and contract made for the purpOE..es 
of ~his section shoJl be executed by such pe~son 'Iond iD 
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nell manner .. tJ:re GeverDO!.G&n~ iii OburroU by 
resolution direcw or authorises, and if so exe,uted may be 
enf9lced by ot aga.inst the 8ecre~ary of BWe i~ Oounail for 
the tIme being. 

(8l All property e.equired in pursuance of this section 
shall vest in His Ma.jesty for the purposes of , the Govern· 
meJit of India. 

31. The Governor-General 10 Councll, aha a.ny other 
. person authorised b~any Act p&!sed in 

Power to dISpose that behalf by the Governor-Genenl in 
of .. oheated proper. 
ty. &0. Legislative Council, may ma.ke any gra.nt 

or disposltlOn o! a.ny property in British 
India IJIbCruing to HIS Majesty by forfeiture, escheat or 
la.pse, or by devotien as bon!, vacantia, to or In lavour of 
any relative or connection of the person frow wlttOIl1 the 
property has accrued, or to or 10 favour of any .other 
person. 

32. (1) The Secretary of Sta.te 10 Council may 

b I 
sue and be sued by the name of t.be 

Bi&hts and lia I l' 
tlea of Secretary of Secretary of State In CounCIl as lit body 
State in Oouncil corporate . 

. (2) Every pel'son shall have tHe same remedIes against 
the Secretary of StIlte in Council as he might have had 
against the E&st Indl& Company If the Gpverwnent of 
India Act, 1858, and thiS Act ha.d not been pa.ssed. 

(8) The ,roperty for the time being vested in HI8 

Majesty for the purposes of the Government of India shall 
be liable to the same judgments and executions as it would .. . 

ha.ve been lia.ble to in respect of liablhtlesla.wful1y incurt-ed 
by the ElIoBt India Company if the Government of India 
Act, 185~ add this Act had not been , p8.BSed. 

(~) Neither the Secretary of Sta.te nor any member ot 
tile Council of India' &hall be personally liable in reapect of 
oy Ulurance or contr&ot made by or on behalf of the 



secretary of State in Oouneil, or a.ny other liability incurred 
by the Seer.tary of State or the Secretary of State in 
Council in his or their official ca.pacity, nor in respect of 
a.ny contract, covena.nt or engagement of the Eo.st India 
lJomp6ny ; nor sh,.U any person executing any IIo8sUrl!ltooe or 
oontract on beha.lf of the Seoretary of State in Council be 
personally liable in respect thereof; but 801\ such liabilities, 
and all costs aud d80111a.ges in respeot thereof, shall be borne 
by the revenues of India. 

PART IV. 

THIt GUVERNOR-GENERAL IN COUNOIL. 

Ge,~eral Powers ana Duhes of rJ.overnor·GensraZ 'n Counoil. 

33. The supermtendence, direction and control of 

Genora powers 
and duties of Gov~r­
nor- General In 
OouDllll 

the civil and military Government of 
lndulo is vested In the Governor-General 
in Oounell, who is required to pay due 
obedience to all such olders a.s he may 

receive from the Secretary of State. 

The Governor-General. 
34 The Governor-General of Indu). is appointed by 

The Governor- HIS Majesty by warrant under the Royal 
General. Sign Manua.l. 

7.'he Governor-GeneraZ's Eltecuti,'e Council. 
35. The governor-general's executive 

Const.itution ot 
governor-general's COUDCil consists of the ordina.ry members 
cX.Q~ive oounotl. and the extraordinary members (if any) 

thereof. 
36. (1) The()rdinAry members of the go'Vernor-general's 

Ordinary memberl executl'.'e council sha.ll be a.ppointed by 
ot,oolluoil. His )laiesty by warrant under tbe Boyal 
Sip KUbat 
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(2) The number of t.he ordina,ry members of the 
CouncIl shall be five, or If His Majesty thlIl'k!\ fit to a.ppoint 
a. e~xth member, SIX. 

(8) Three at lea.st of them must be persons, who at the 
time of their appointment, have been for at least ~en years 
in the servIce of the Crown In IndIa, and one must be a 
barrister of Bngland or Ireland, or ~embel' bf the Faculty 
6£ Ad v{)cates of Scotland, of not less than five years' stand· 
mg. 

(4) If any pefson appolllted an OrdllllrY member of 
the cou 1cII IS at the tIme of hiS appollltment In Lhe mllttary 
servICe of the Crown, he shall not, during hiS contmuance 
in office as such member, hold any lllllItary cOLJlmand OL' 

be employed 10 actual mIlItary dutIes 

37. (1) The Secretary of State In ConncIl may, 1£ he 
thlllks fit, appolTlt the commander-m-

Extra -ordmary h f f th t b f H M t' mambers of councIl. C Ie or e Hue emg 0 IS ales Y 3 

forces III IndIa to be an extraordmary 
!llember of the govemol'-general's executIve council, a.nd 10 

that case the commandel'-lll-chief shall, sllbject to the {-ro­
Visions of this Act, have mnk and precedence 10 the counml 
next after the governor-general. .. 

(2) 'Rhen and so long as the councIl assembles many 
provmce -havmg a governor, he shall be an extl'aOrdlllary 
mem bel' of the COUUCll. 

Vloe.preS!.d.mt of 
oounoll. 

38 The governor-general shall appoint 
a member of hIS executIve counoll to be 
vice-presl/ient thereof 

39, 

. Meetings. 

(1) The governor-general's executive counmlshall 
assemble at such places m IndIa a.s the 
G()ver~or-Genelal In CouuCII appomts. 

(fJJ At any meetlUg of the counCIl the g0vetnor· 
general or other person presidIDg and OIle ordmary member 
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ofthe c~~)Uncll ma.y exercise all the functIOns of the Governor~ 
Genera.l in CounCil. 

40. (1) All orders R,nd other proceedings of the GoverDor~ 

J:lUSLll6SS of Gover· 
nor.General m 
CoUUtlll. 

General In Council shall be f>xpressed to 
be made by the Governor-General In 

COUIlCII, and shall be s goed by a. Seore­
tary to the Government of India., or 

otherwise, w, the (hwerner-Geoeral JO CoUnClllll<i.Y direct. 
(2) 'r he govel nor-genel'a.l ll1n.y make rules and ordel's 

for the lUor8 con vemellt 1.ransactIon of busm8ss JO hIS 

executIVe counCil, and eV8t'y ortIet' made, or act done 10 

a.ccordance with ouch rules and orders, shall be treated as 
bemg the order or the act of the Governor-<1eneral 10 

CouncIl. 
" 

41. (1l If any difference of opinIon arises on any 
questIOn brought before a meetIDg of the 

Procedure m CHM governor-general's executIve council, the 
of differenco of 
opmlOn. Governor-General In CounCil shall be 

bounded by the oplllion and deCISIOn 
of the majority of thoRe pI'esent, and If they 0.1'(> equally 
diVided, the governor.general or oth'r person presldlDg shaJl 

ha.ve a second or c~"tmg vote. 
(2) Provldpd that whenever :tny measure IS proposed 

before the GoveLnl)l-General m CounCil whereby the safety, 
tranqulllity or mtelt~Bt8 of British India, or of an.' part 
thereof, are or mn.y he, I n the judgment of the governor­
general, e'l'\entw.lly a,ffect~d, and he I" of opInion eIther that 
the measure proposed ought to be a.dopted and carried lOto 
executIOn, or that It ought to bt! suspended or reject~d, and' 
the majority present at a meetlOg of th1 counCil dissent 
from that opinion, the governor-gell~ral IU&Y, on hiS OWlV 

authonty and responslbllrty, adopt, suspend or reject the 

measure, 10 whole or ID part. 
(3) In every such case any two members of the dissen­

tIent majorIty may reqUire that the a,doptlOn, 8upenl:lioll OF 
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rejection of the rneamr~, aind the f&et of .t di~t, be 
reported to tIle Secretary of 8ta.te, I\nd the rfport shall be 
accomplmied by copies ahoy minutes whieh j the members 
of the council ha.ve ree )rd~d on the subject. t ' 

(4) Nothing in this sectIOn sha.lt etupower the governor­
general to do a.nything which h~ could not i lawfully have 
done with the concurrence of hls cCJ1lli.cil. 

42. If the governor-general is obl~ed to absent himself 

Provision for 
absence of governor­
laneral from meet 
inls of ~unoll. 

from a.ny meetIDg of the connBil, by 
indisposition or any other ca.use, a.nd 
signifies his intended absenoe to the 
council, the vlce-president, or, jf he is 
a.bsent, ,the senior ordlDary 'member 

present at tht meetIDg, shall preside thereat, with ~he like 
powers 80S the governor-general would have had if present: 

Provided that if the Governor-General is at the time 
resident at the place where the meetIDg is assembled, and 
1IIJ not prevented by mdisposition from 8lgning any act of 
council made at the meeting, the act shall require hls 
signature; but, if he dechnes or refuses to sign it, the like 
provisions shall have effect as 10 cases where the governor­
general, when present, dissents· from jhe ma.jority at a 
meeting of the council. 

43. (1) Whenever the Governor-Ge,neral In Council 
Powersofsoveruor- declares that it is expedient tha.t the 

(leDeral in abseAce governor-genera.l should Visit any part 
from OOUIlOll. of India uoaccompanied by hiS executive 
council, the Governor-General in Council may, by order I 
authorize the g~rnor-general alone to exercise, in his 
discretion, a.ll"p~ a.ny of the pow&rs whIch might be "exercis­
ed by the Go~r-Gener801 In Council at mee510gs of the 
Gouncil. 

(,8) The governor-general dunng absence from his 
executive council may, if he .inks it D~sary! i,Due, on 
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his oq &rut...., a.nd responsibility, aoy order, which lJlight 
ha.ve been issued by the Governor-General in Council. ttl 
any toc.t Gol'ernment. or tQ any otlicers or serva.ntl of 'h~ 
Crown acting under the &\lthodty of &I1y local Government 
without preVIOusly coml'OunipatlDg the order to the local 
Government; and any such order sha.ll have the tjame 
force as If made by the Governor-General in COllncil i but 
a. copy of the order shall be sent forthwith to the Secretary 
of State a.nd to the local Government, with the reasons fo~ 
making the order. 

(8) The Secretary of Sta.te \)1 Council may, by ordel:', 
suspend until further order all or any of the powers of the 
governor-genera.l under the last foregoing sub-section; and 
those powers shall accordmgly be suspended as from the 
time of the receipt by the governor-general df the order of 
the Secretary of State in CounClI. 

Wa'/' and ~l'reaties. 

M. (1) The Governor-General in OounCil may not, 

Restriotion on 
power of Governor. 
Generaol In Gouu ell 
to ma.ke win or 
trea.ty. 

Without the express order of the Secreta.ry 
of Sta.te in CounCil, in any cllise' (except 
where hostiiities have been actually 
~ommenced, or preparationtl for the 
commencement of hOBtihtles have been 

actually mide against the Bntlsh Government in India. Or 
aga.IDst any prince or state dependent thereon, or aga.inst 
any prince or state whose territOries HIS Ma.jesty is bound 
by any BubslStlDg treaty to defend or guarantee), either 
deel-u:e war or commence hostilities or enter IDtO a.ny treaty 
for making war againsli IIoIlY prIDee or,-Itate in Indi&, or 
enter into a.ny treaty for guara.nteeing th~ possessions of 
any snch prID~, or "t.&te. 

(.e) In &Dy'such exeepted case the Governor-General 
ill 00\lJ1cil'1ll&Y ,not declare war, or commence hostihti., 
OX enter mto .frny tre&ty fOf makins war, a.ge-inst ,ny. other 
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prince or sta.te tha.n euch as is actna.Uy eo~iUing hostili­
ties or ma.king prepa.ra.iIODs as a.foresa.ld( and may not 
make any treaty for gua.ranteeing the poli,sessions of .. ny 
prince or state except on the consideration of tha.t prince 
or state actua.lly engaging to assist HIS M~jesty against 
such hOBtihties commenced or prepamtloDs ma.de a.s 

.toreBa.id. 
(8) When the Governor-General m CouncIl com­

mences any hostIlities or ma.kes IJIDY treaty, he shall 
forthwith communicate the same, with reasons therefor, to 
the Secretary of State. 

PART V. 

LOCAL GOVERNMENTS. 

General. 

45. (!) Evel'Y Local Government shall obey the 

Relation of looal 
Gcmlrnment8 to 
Governor-General in 

CoUDOll 

orders of the Governor-General in Coun­
cll, and keep him constantly and dlhgent­
Iy mformed of its proceedlDgs and of all 
matten whICh ought, in Its opinion, to 

be reported to him, or a.s to Whldh he reqUires IDformatlOn, 
and IS under hiS supermtendence, directIOn and control 10 

all matters relatlOg to the government of l~S provmce. 

(2) No local Government may make or Issue any 
order for CODtmencing hostIhtles or levying war, or nego­
tiate or c,onclude any treaty of peace or other trf'aty With 
a.ny Indian prince or sta~e (except in CIl9CS of sudden 
emergency or imwment danger when It appears da.ngerous 
to postpone r&~08tlhtles or treaty), unless 10 pursuance 
of express' 0 rom the Governor-General in CounCil 
,or from the Secretary of State; and every such trea.ty shail, 
if possible, contain a. cla.use subjecting the sa.me to the ra.tUi­
.cation or rejection of the Governor-Genera,l In OOQucd. U 
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any governor. lieutenant-governor or chief commisaionel, 
or any member of a governor's or heutenant-governor's 
executhe coullcil, w.ilfully disobeys &ny order r~,.ed 
from the Governor-Genera.l 10 Council under this sub· 
sectIOn, he may be suspended or removed and sent to 
Engla.nd by the Governor-General In Counci l

l and shall be 
subject to such further pains and penalties as are provided 
by law in that behalf. 

(8) The authority of a local Government is not 
superseded by the presence III Its provlllce of the governor. 
general. 

GovernorsJ.zps. 

46. (1) The presiden~ies of Fort Wilham In Bengal, 

Governments of 
BengBi, Madras a.nd 
Bomba.y. 

Fort St George and Bombay are, subject 
to the prOVisions of this Act, governed by 
the Governors III CounCil of those pre­

sidencies respective1y, and the two former presidencies 
ILre in thiS Act referred to as the presidenCies of Benga.l and 
of Ma.dras. 

(2) The Governors of Bengal, Ma,Jras dnd Bombay are 
a.ppointed by HIS Ma]t'sty by warrant under the Royal 
Sign Manual. 

(8) The Secretary of State mILY, If he thinks fit, by order 
revoke or suspend, for such period as he may direct, the 
appointment of a council f-or a.ny or an of those presidencies; 
ILnd whilst any such order 18 III force the governor of the 
presidency to which the order refers shall ha.ve all the 
powers of the Governor thereof 1D Council. 

47. (1) The ' members of Ell gO\!flJlOt's el.ooutiv. 
council sha.1l be appoin$ed by HIB Majes-, 

Members of de· 
ll1ltl'Ve co11noils. by wa.rra.nt under the Boyal Sign Manua.; 

IIoDd sh&ll be of such number, not OCeed~ 
Ing four, as the S«wretary of ,Sta.te in Council direct.. 



~r Two at least:of t~ nmst' ~ ~s who ,flUte 
time of thei~ appointmen~ ha.1'e beeD for" ~t iea&t .welve 
yell's in the' $el'Vice of the CrowD in lnlita.. 

(8) Provided that, if the coliuna.nclel:'-in-cbief of ' Bis 
¥aje,sty's forces in India (not being likewise governor. 
genera.l) happens to be resident at Ca.lCu~ta, M!¥iras or 
Bombay, he snall. during hie' cOMint1a.nc~ there, be a 
member of the governor's council. 

48. Evel'y Gofernor of a Presidency 
Vice-president of 

oou.t;ImJ.. shall appoint a membe.r of . his executive 
council to be vlce-president tllereof. 

49~ (1) All oraer~ and other proceedings, of the 
Governor in Council of any presidency 

B U 8 i neB B of shaH be' expressed to be made by the 
GovernOrlD Council. 

Governor in Council, and shall be signed 
by a secretary to the Government of the pres,idency, or 
otherwise, as the Go"ernor m COUDClI tuay direot.". 

(2) A governor ma.y make rules a.nd orders fOl' the 
more convenient transaction of bUSlDfSS In his eX~tltive 
co~ncil and every order ma.de or a.ct done in acoordauce 
with those rules a.nd orders shall be treated a.s being the 
order or the act of Governor 1n C~uncil. 

50, 11) If any difference of opInion a.rises on any 

P 
, question brough, before .j- meeting of a 

rocedure ID case . 
of dltferenoe of governor's executive council, the Gover. 
opinion. • nor in Council shall be bound by the 
~pi~ion and decision of the ma.jorlty of thos~ pre"..nt, and 
if they are equally divided the governor or ot~J;' perSOD 
pr~iding shall haove a second or ca.sting vote. 

l , li-) Provided. that, whenever any m"ellosure is proposed 
~~' a. GOVGrtl0r in Council whereby th& safety. 
ttatlquilhty_ or h~terest8 of his presidency, 01' of any 
pad thereof,_ are 'Or Dl1Ly be, in the judgment of the gover­
por, , eesenti ally affected, lUld. he is of opiniotl ~ither 'thld 
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the ~e proposed {lught. ~ be ado~d and carriec1 into 
e.xeo~Ql1 er tha.t it ought. to be suspended or rejected, and 
the umjOlity present ;at III m~eting of the council diaseD~ 
from that opinion, the governor may, on his own au~hority 
a.nd responsibility, by order in writing, adopt, suspend or 
rejeo* the measure, lD whole or in part. 

(8) In every suoh case the governor and the lD~mbers 
of the council present at the meeting shall mlltually ex­
cha.nge written communications (to be reoorded a.t large in 
their secret proceedings) sta.tmg the grounds of their res­
pective opinions, a.nd the order of the governor shall be 
s~lled by the governor and by those members 

(~) Nothing in this section sha.ll empower a governor 
to do anythlOg which he could not la.wfully bave done 
with the concurrence of his council. 

51. If a governor is obliged to a.bsent himself from 

Prov18ionfor 
dbsouce of go_ernor 
from meetmgs of 
QOUDOi1. 

any meetmg of his executive council, by 
indisposition or a.ny other cause and 
!lIgmfies his intended absence to the 
councll, the vice-president, or if he is 

absent, the senior civil member present a.t the meeting, 
shall preSide therea.t, with the like p >werl:l BoS the governor 
would ha.ve had if present: 

Provuled that if the governor is at the time resident at 
the plBoCe where the meeting is assembled, and II!! not 
prevented by indispoSition from signing any act of council 
made at the meetingt the Act sha.ll require Lis signatore; 
bu~, if he declines or refuses to sign It, the like provisions 
sh .. U ha.ve e:ftect as in ca.ses.where the governor, when 
P~sent, dissents from the Dlajority a.t a meeting of the 
counoil. 

a. The SeoJ)'etftry of 8iaie in Council ma.y, if be 
th!nks fit, direct that the provillcle of 

;:~ J ~., qI Agral he_ OOI1StituteP, a. presidecy ~ 
a GovernOl' ill Clounoil, :an4" if ~ 4iref) .. 
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tion is giVen, th~ Presidency 81mll be constituted on the 
terms and under the conditions mentlOnf:ld. in section 
nineteen of the Government of India. Act, 185P, a.nd section 
four of the Government of India. Act, 1854. 

Lieutenant-Governorships and oth~r Prov.nces. 

53 (1) Each of the followmg p~neeE, ~amely, those 
Lieutenant-Gover- known a.s Bihar and OriSSa., the Umted 

norships. ProvInces of Agra anji Oudh, the Punjab 
and Burma., IS subject to the provISions of this Act, govern­
ed by a lieutenant-governor, with or without an executIVe 
councIl. 

(2) The Governor-General m CounCil may, by notI­
fication, with the sanctIOn of HIS Majesty prevIOusly !'llgmfi­
ed by the Secretary of State 10 CounCil, constitute a new 
provInce under a heutenant-governor. 

54. (1) A lieutenant-governor IS appomted by the 
Lieutenant-gover- Governor-General with the approval of 

nors. HIs Majesty. 

(.~) A lIeutenant-governor must have been, at the 
time of his appointment, at least ten years 10 the service of 
the Crown m India. 

(8) The Governor-General in CounCil lDay, with the 
sa.nction of HIS Majesty prevIOusly slgmfied by the Secre­
tary of State in Council, decla.re a.nd hmit the extent of the 
authority of any lIeutenant-governor. 

55. (1) The Governor-G-eneral in Council, WIth the 

Power to oreate 
exeoutlVe 001lDClls 
lot Heuteua.nt..gour. 
nora. 

appruval of the Secretary of State 10 

Counell, may, by notification, erea.te a 
eouncilm a.ny provmce under alleutenant­
~overnor, for the purpose of as&isting the 

lieutenant-governor 10 the executIve Government of the 
province, a.nd by su~h notlfic'ailon-
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(4) make provision for determining what shall be the 
number (not exceeding four) and qualifi. 
cations of the members of the Council, and 

(b) make provIsion for the a.ppomtment of temporary 
or actmg members of the counoil during the 
absence of any member from Illness or other­
WIse, and for the procedure to be adopted in 
case of a. dIfference of opmlOn between a. 
lieutenant-governor and his council, and 10 the 
case of equality of votes, and in the case of 
a heutenant-governor being obliged to absent 
himself from hIs councIl by 1Odlsposition or 
any other cause' 

ProvIded that, before any such notificatIOn is published 
a draft thereof shall be Il).ld before each House of Parha­
ment for not less tha.n sIxty days durmg the session of 
Parliament, and if, before the expiratIOn of that tIme, an 
address m prest-.nted to HIs Majesty by either House of 
ParlIament a.ga.mst the draft or any part thereof, no further 
proceedmgs shall be taken thereon, without prejudIce to 
the mak10g of any new 0 raft. 

(2) Every notificatIOn under thIS sectIOn shall be laid 
before both Houses of Parliament as soon as may be after It 
19 made. 

(8) Every member of a heutenant-governor's executive 
council shall be appoJOted by the governor-general, wIth 
the approval of HIS Majesty. 

56. A heutenaoi.-governor WM has an executive 
Vice-president of counell shall appomt a member of a 

coqne.l council eo be vice-presIdent thereof, and 
that vice-president sh.sll preside at meetings of the council 
In the absence of the hen tenant-governor. 
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fII. A lieuteGaoi..govtrQot' -who ,has _ exae'Qti1'e 
11l1liuelS of Lieu- COWloil lUsy, "'ith the «*>*sent of the 

t.Jlaut.Govemor ill Go1rernor-Generaf in COhdCi~. make tales 
CoUDQil. ILnd orders for more co~venient tf&DlI&C-
tiotl of business in the council, and every Ol'der made, or act 
done, in a.ccorda.nce with snoh rules and or~ers aha.ll be 
treated as being the order or the~ ~f the I Lieutenant­
Governor in Council. 

58. Each of the following proviJiCes, na.mely I those 
Chief 00 m m lB. known as Assam, the C~tral Provinces, 

aioners. the N orth-West Frontier Province, 
British Baluchistan. Delhi, Aimer-Merwara, Ooorg and 
the Anall.man a.nd Nicobar Tsia.nds, is, subject to the provI­
sions of this Act, adminlste~ed by a. chief commis~oner: 

59. The Governor-General in Council may, wifu the 

Power to pl&ee 
territory under a.u· 
thority af GOyerllor. 
General in OOUD(lIl 

approva.l of the Secretary of State, and 
by notifica.tion, take any part of British 
India under the Immediate a.uthority a.nd 
ma.nagement of the Governor-General in 

Connell, and thereupon give all necessary order~ and direc­
tions respectlDg the administration of that part, by placing 
it under a chief commissioner 01. by otherWise providmg 
for its a.dministration. 

Boun.dartes. 
60. The Governor-General in Council ma.y, by notIfi. 

POwer to declare 
aDd alter b 0 u n d· 
aries bf provinoea. 

cation, declare, appoznt or alter the 
boundaries of any of the provinces into 
which British India IS for the time ~ing 

divided, and dlstrlbnte tb.e territories .of Btttiih India. 
among lihe several provinces thereof in such ma.nntt .. may 
seem expedient, subject to these q~\Jfica.tions, llanlely :-

(l) an entire district may not be transf.er~ from 
one pro\'lnce to another without the pmiQus 
sanction of the Clown~ signified by lhe 
SecrQiary of St...te in COQDoil ; Uil 
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(2) any notifioa.tion under this section mly be 
disa.lIowed by the Secretary of State hi 
COlln{lil. , 

61. An alteration in pursuance of the foregoing 
provisions of the rnoda of admiUlstration 

saving as to laws. 
of a.ny pa.rt of British India, or of the 

boundaries of a.ny part of British India, shall not affect the 
law for the time being in force in that part. 

62. The Governor of Bengal in Councd, the Governor 

Power to extend 
boundaries of presI­
dency towns 

of Madras m nouncll and the Governor 
of Bombay 10 CounClI may, with the 
approval of the Secretary of State in 

Council, and by notIficatIOn, extend the limits of the towns 
of Caicutta, Madras and Bombay, respectively; and any Act 
of Parhament, letters patent, charter, law or usageconferrlDg 
jUlisdictlOn, power or authol"lty WlthlO the limits of those 
towns respectively shall have effect WlthlO the limits as so 
extended. 

PART VI. 

INDIAN LEGI8LATION. 

The Governor Gene! al tn Leg!81atzve Counczl. 

63. (1) For purposes of legislatIOn the governor­
general's counClI shall consist of the 

Oonstltutlon 0 I memhers of his executlv~ counct! with 
the IndIan LegIS-
la.tlve CounCil the additIOn of members nominated or 

elected 10 accordance with rules made 
• under thIS Aot. The counCIl 80 constituted IS 10 this Act 

referred to as the Indian LeglslatI-re CouncIl. 

(2) The number of additional members so norom­
ated or elected, the number of such members required to 
constitute a quorum, the term of office of such memberll, 
a.nd the rna-nner of filling oasQlIol 'Vaca,ncie$ occurring' by' 



aasoa of a.baenee ffOfn Iudiat i_bility.'o .. Waul to 41Ltr. 
4Mtb. acoeptauce of oi1:iee. or l'esiguatioa a,ly aocepted, 
or ~hel:wise. ~ha.ll be such as may be pr4SCl'i\>ed by rates 
m&ae \Ulder )his Act: 

Provided tha.t the a.ggregate number of members 80 

Domina.ted or elected sha.ll not exceed the ;nll~er specified 
in tha.t beha.lf in the second column ~tbe .First Schedule 
to this Act. 

(8) At lea.st one-ha.lf of the additiona\ members of the 
council must be persons not in the civil or military service 
of the Crown in India; and, if any additional member 
a.ocepts bftioe under the Crown in India, his Bellot· as an 
additional member shall ther~upon beoome vacant.· 

(i) When and so long as the India.n Legislative 
Oounoil assembles in a provlDoe ha.ving a lieutenan*-80Yer­
nar or chief commissioner, he shall be an additional m.ember 
of the council, in excess, if necessary, of the agg.relate 
number of nommated or elected additional members pres­
cribed by this sectlOn. . 

(5) The addltiona.l members .of the council a.re nOli 

entitled to be present a.t meetings oC the governor-general's 
executive council. 

, . 
(6) The Governor-General 10 Council ma.y, with the 

approval of the Secretary of Sta.te in Council, ma.ke rUles 
as to the conditions under whioh aQd manner in which 
persons resident in India may be nomina.ted or elected as 

• addltional members of the Indian Legislative Counoil, and 
as to the qua.lifica.tions for being, and for being, nominated 
at elected, an additiona.l member of tha.t oouncil, a.nd a.s W 
any other matter for whioh rules are authorised to be 
n:u~de under this section, a.nd "lso as to the ~r in • wbich tboso rules are to be cmrried lui<> efeat. 



(?) All rulea urade uruJer ibis s~tioD thall be laid. 
before lxnh Rouses of ParliameJlt as aoon aII'may be 
after they &te made, ap,d those, rul~ shall no$ be- subject 
to repeal or alteration by the Govern'lt-General in Legisla. 
tive Council. 

64. (1) The Indian Legislative Council shall assemble 
at such times and places as the G<n'ernor. 
Genera.l in CounCil appoints. 

(2) Any meeting of the council may he adjourned, 
under the authority of the Governor-General in Council, by . 
the go¥ernor'general or other person preSiding. 

(8) In the absence of the governor-general from any 
meeting of the council the person to preSide therea.t shall 
be the vice-president of the counCil, or, In his absence, the 
senior ordmary member of the counCil present at the meet­
ing, or during the discussion of the annual financial state­
ment 01' of any ma.tter of general pu bhc interest, the vice· 
pre8ident or the member appointed to preside In accordance 
with rules made under this Act, 

(4) If any difference of opinion arises on any question 
brought before III meeting of the councd, the ferson presid­
ing shall have a second or casting vote. 

65, (1) The Governor-General in 
L e. i 111 at i v e Legislative Council has power to make 

pow~rs, 

laws-

(a) for all persons, for a.ll courts &n~ for all placea 
a.nd things, within British India; a.nd 

(b) for eJl subjects of HIS Majesty a.nd senaeis of 
the Crown wit1:tJ.n other parts of India. ; and 

(0) for all native Indian au.bjects of Hia Majesty, 
with9U' and beyond as well as within British 
1*"80; and 

'(d) for $Ie govtrnmep.t of officers, sOldiers a.nd 
folJowers in Hia Maiesty'. Indian for"" 
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wherever they are Btrving,- in so far S8 they 
are not subject to the Army Ad ~ and . 

(e) for all persons employed or serving jJ or belong­
mg to the Royal Indian Marine Servioe: 
and 

CJl for repealing or altering .any laws wqich for the 
tIme being are in force l'hny part of Bntlsh 
IndIa or apply to person~ for v,:hom the 
Governor-General In Legud'a,tive CounClI has 
power to make laws. 

(2) Provided that the Governor-Gf'neral In Legls)a­
~i,:e Council has not, unless expressly so authol'lsect by Act 
of Parliament, power to make -any law repealing or 
alfe~tIng- -

(l,) any Act of Parliament passed after the year one 
thousand eIght hundred and sIxty and exteud­
Ing to BritIsh Indulo (lDcludmg the Army 
Act and a.ny Act &mendlDg the same); or 

(u) any Act of Parliament enabling the Secretary c,f 

State In Councll to raise money in the 
UnIted KIDgdom for t~ Government of Indla; 

anq nas not power to make any law affectmg the authority 
of Parliament, or any part of the unwrItten laws or cons­
tItutIOn of the UnIted KIDgdom of Great -BrItain and 
Irel,nd whereon may depend 10 any degree the allegiance of 
~ny person to the Crown of the Umted Kingdo!:? or affect­
mg the sovereIgnty or dominion of the Crown over any 
part of 'Bl'ltIsh India. ' 

(/1) The Governor-General ID Legislative Council has 
r j 

not power, WIthout the preVIOUS approva.l of the Secretary 
of State in Council, to make any law empowering any court, 
other than a high court, to seotence to the punishment of 
dea.th a.ny of HIS Majesty's subjects, born in EU'rope. or the 
~hlldren of such subjects, or abolishing a~ high court. 
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86. (1) A la.w made under this Act Jior the Royal 
Indian Ma.rine Service sha.ll not apply to 

L!loW B for the a.ny offence unless the vessel to which 
Roya.I Ind1llon 
Manne service the offender belongs is at the time of the 

commission of the offence within the 
liollts of Indian waters, that is to say, the high seas between 
the Cape of Good Hope on the West and the Stra.its 
of Magellan on the Ea.st, and any territorial waters between 
those hmlts. 

(2) The punishments Imposed by any such law fm: 
offences shall be SlOlllar 10 charactElr to and not in excess 
of the punishments which may, a.t the tIme of making the 
law, be imposed for similar offences under the Acts rela.tmg 
to HIS Majesty's Navy, except tbat In the ca.se of persons 
other than Europeans or Americans, Imprisonment for any 
term not exceed 109 fourteen years, or transportation for 
hfe or any less term, may be substituted for penal servltud~. 

67. (1) At a meetlDg of the Indla.n Legisla.tive 
CouncIl no motIOn shall be entertamed 

Busmes~ at meet· other than a motIOn for leave to mtrO­
duce a measure mto the counCil for the 

purpose of enactment, or havmg reference to a measure 
IUtroduoed or proposed to be mtroduced mto the council f~r 
that purpose, or haVIng reference to some rule for the 
conduct of buslOess 10 the councIl, and no buslOes shall be 
transacted other than the consideration of those motions 
oj' the alteratIOn of those rules. 

(.2) It sha.ll not be lawful, without the previous sanc­
tion of the governor-general, t~ introduce at a.ny meeting 
of the Council any measure affectlDg- I 

(a) the public debt or public avenues of India Qr 

imposing any charge on the revenues of 
India; or 

(b) the religion or religious rItes a,nd usages of aDJ 
elea of British aubjects in India; -or 



W the ai.lOip1in~ C1f ~&lnleJ)aQCe ,01 ~1 ~ D( Ilis 
Ma.jetty's Jlliliiaq or Q&v".l torc+i ,; or 

(d} the rela.tions at the Government 'tiith foreign 
princes or sta.tes. 

(8) Notwithsta.nding a.nything in the foregoing pro­
visions of this seq.~ion, the Gove~enel'al in Council 
Jllay, with the sa.nction of the Seeretary of Stat~ in Council, 
ma.ke rules a.uthorising at any meetmg of jile Indum Legisla­
tive Council the discussion of the annua.l nnaocial statement 
of the Governor-General in Counoil a.nd .of any matter of 
general ~ublic interest and the a.sklDg of questions, under 
luch COaditions a.nd l'estrlCtions as may be prescribed in the 
rule. Buies made under this sub-section may provide for the 
appointment of a member of -the councIl to preside ~t a.ny 
such diSCUSSion in the place of the governor-general a.nd of 
viee-preBident, a.nd sha.ll be laId btofore both HOtlSeS of 
Parliament as BOOn a.s may be ,after they are mllide, a.Jifl shall 
not be subject to repeal or a.lteration by the Governor­
Genel'al in Legislative Council. 

68. (1) When an Act has been passed a.t a meeting uf 
A8B6Ilt of Gover- the Indian Legislatlve Council, 'the 

not-General toActe. governor-general, whether he was or was 
not present in council at the passing thereof, ma.y declare 
that the assents to the Act, or that he withholds Msent 
from the Act, or tha. t he reserves the Act for the signifies.­
fiion of Bis ~a.iesty's pleasure thereon. 

'" (2) An Act of the Governor-General in Legi.lative 
Council has not va.lidity dotil the, governor-genera.l hal! 
declared his &riten"thereto. or, in the case of a.n Act 
reB~ved fot: -the signification of Hi, Majesty's pleUlU'8.t 
until His Majesty has signifted his asaen€ ~ the governor­
genera.l thfougb the Secr~tary of State in Coo~iI, and 
that aesepJi has been ~i1ied b-y the gov¥Q.o~.geDetal. 



•. (1) When all' Aot of the Governor·General. 
Legiltative Council has beeD , •• ded to 

Powers of Crown 
to disallow Aotl. by th~ governef-general, he shall aen4 

to the Secretary of State an allthentio 
cOp1 "t.hereof, and it shall be lawful for His Majesty $0 

signify, through the Secreta.ry of State ill ~011Ilcit, ht. 
disallowa.nce of IIony such Aot. 

(2) Where the disa.llowance of any sucb. Act bM 
been so signified, the governor.g~eral shall forth. 
with notify the dlsallowa.nce, and thereupon the Act. as 
froUl the da.te of the notlfica.tion, sha.ll become \lold acoot'd. 
mgly. 

70. The Governor-Genera.lln Legisla.tive Couocil may, 

B 1 f d at 
subject to the assent of the governor. 

aeloroonu " 
of Ie B I 8 I a tl ve genera), alter the rules f()t the oonduct 
LasineS8. f I l' b' th I d o egis atlve uswess 1D e n Ian 

LegIslative CounCil ~lncludlDg rules prescribing the mode 
of promulgatlOn a.nd authentlcatlOD of Acts passed by thatt 
council) ; but any altel"atlOD so made may be disallowed by 
the Secretary of Sta.te in CounCil, a.nd if so disallowed sball 
have no effect. 

Regtdati01l8 and Ordinances. 

71. (1) The local Government of any pa.rt of Britisb 
Power to make India to which this sectia.n for the tillle 

regulations belDg applies may propose to the Gover­
nor General in CounCil the draft of a.ny reguiation for the 
peace a.nd good gov"rnme,¥, of that part, with the 1-'e&SOD8 
for proposing the regulation. 

{.9, Thereupon the Governor.Genprarin Council may 
ta.ke a.ny such draft. 8illd reason. into- considera.tion; and 
wheo !Lny such draft 1ta;B~ been 6pprOVed by ibe Go.ernor. 
Gell-eral in' Council Gond a.ssented to by the govemor~ 
g'3ner"J, H thall be'publiihed in the Gazette of India &ltd 
.n tb.e local ofticial ga.zet.te, If ,oy, ~&.ab.aJJ there ... 
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have the like force of law and be subject to the like d.s­
allowance as if it were an Act of the Governor-General ID 

Legislative Oouncil. 

(8) The governor-genera.l shall send to the Seoretary 
of State ID Council an authentic copy of every' regulation 
to whICh he has as&ented under this section 

(4) The Secretary of State -~, by resolution in 
counCIl, apply this sect tOn to any part of British India, as 
from a date to be fixed ID the resolutioJr, and wIthdraw the 
applicattOn of this sectIOn from any part to which it hlWl 
been applied. 

72. The governor-general may, ID cases of emergency, 
make and. promulgate ordlD,mCe'3 for the 

Power to make 
ordmances In cASe peace and good government of BrItish 
of emergency. c· India or any p n't thereof, and any ordm-

ance 60 made shall, for the space of not more than SIX 
months from Its promulgation, have the like force of law as 
an Act passed by the Governor-General in LegislatIve 
CounCIl; but the power of makmg ordmances under this 
sectIOn is subject to the like restrIctions as the power of the 
Governor-General III LegIslative CounCIl to make laws; 
Jond any ordmance made undfr thIS section is subject to th~ 
lIke disallowance as an Act passed by the Governor-General 
in LegIslatIve Council, and may be controlled Qt' superseded 
by any such Act, " 

Local Legislatures, 

73. (1) For purposes of l~islation, the council of a 
governor,. or of a lIeutenant-governor 

Locallegl81atures. 
havlDg an execlutrfe councIl, shall consIst 

of the members of his executive counCil WIth the addItIOn of 
tnembers nommated o·r elected In a.ccordance with rules 
made under thiS Act. 

(.e) In the case of the counCIls of the governors of 
Mlli~ra.s a.nd Bombay (and, If 80 .ordel'ed by the gov.ernor of 
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Ben,g&l. in~the case of his council}, the achoeate..general or 
acting ad vooate-genernl for the ttme being of the presidency 
sbaU be one 01 the merpbera so n9minated, 

(8) The legislative council of a 1ieuten~gQvernor 

not having an executive councll. or of a. oh,ef commissioner 
shall eonsist of members nominated or elected in &coord­
a.nce with rules ma.de under this Act. 

(4) Councils constituted as provided by this sec'ioD 
are.in this Act referred to as loca.l legislative councils, a.nd 
Go~ernors, Lieutena.nt-Governors and Ohief Commi8sioneD 
10 Legislative Council are In thl8 Act referred to as local 
leglslatures 

74, (1) The number of addItIOnal memb .. rs nominated 
01' e'ected to the leglSrati~ouncil of the 

Constl$IlIi10n 0 f 
ieglslatJve .oounoils Governor of Bengal, Madr s or Bombay 
In Bengal, Madras the number of such members required 
a.nd Bombay 

to constItute a quorum. the teQU of office 
of such members, a.nd the manner of filling casual vaca.n­
cie'! occurl'lng by rea.son of absence from India., ma.bility to 
attend to duty, dea.th. ac(:eptaoce of office, or resIgnation 
duly accepted, or otherWise. shall, lD the C-lse of each 8uch 
councll, be such as lllay be prescribed by rules made under 
thiS Act: 

PrOVIded that the aggregate number of members so 
nonlll~a.ted 01" elected shall not exceed the number specified 
10 tOat behalf 10 the sAcood column of the F~st Schedule 
to tll1S act. .. 

(2) At lea.st one-ha.lf of the addltlOual members nomi-
na.ted or elected to any of thosd counctls must be persons 
not ID tbe CIvil Of mIlitary servlc~ of ~he Crown in India.; 
and if any such person aeoepts office under the Cro'll'D in 
India. his seat as a. 'lllfJluber sha.ll thereon beeolue va.ca.nt. 

I (8) An addit.ion J member ~f any of those Councils is 
no • .'.,ntltled to be present at meetlDgs of the gOV81Uorr.' 

executi ve oouncil. 
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(4) The Governor-General in Couocil ma.y, with 
the a.pprova.l of the Secretary of Sta.te in C;()uncil, ma.ke 
rules as to the conditio~s under which a.nd manner in which 
persons resident in India may be nomina.ted or elected 
RoddItional members of any of those leguillative councils, and 
a.e to the qualifications iN being, ~nd for being nomlOated 
or elected, an additional member of~ of tht)Se councils, 
a.nd as to any other ma.tter for whICh rules are authorIsed to 
be made under this semion, and also «s to the manner 10 

which those rules are tl) be carried into effect_ 

(5) All rules made under thIS sectIOn shall be laid 
before both Houses of Parliament as soon as may be 
after they are made, and those rilles shall not be &ubject to 
repeal or alt.io~ by the Governor-General in -tegisla­
tive CouncIl. 

Meetmgs of., leglq­
latlve oounoll of 
Bengal, Madras and 
Bombay. 

75. (1) The legislative councIl of the 
Governor of Bengal, Madras or Bombay 
shaII assemble at such tUlles and pIMPS 
as the governor appolOts. 

(2) Any meeting of the counetl may be adjourned by 
the governor, 01' under hIS author'ity, by the other person 
presldlOg. 

(3) In the absence of the governor !roin any meeting 
of the counCil the person to preside thereat shall be the vlce­
preSident of the councIl, or, 10 hIS absence, the senIOr CIvil 
member of the executive counciLpresent a.t the meeting, or 
during the discussion of thEi annual financial shtement or 
of a.ny ma.tter of general public IOterest, the vice-president 
or the member appolOted to preside ID accordance with rules 
ma.de under this Act. 

(4) If ::Lny difference of opmion a.rIses on any question 
brought before a. meetmg of the council, the person presid­
ing sha.ll ha.ve a seoond or oa.sting vote, 
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'16. (1) The number of members nominated or 

ConstItution of 
legIslative oounolls 
of lieutenant· 
governors and ohlef 
COmmlllfuoners. 

elected to the legislative council of a 
lieutenant-governor or chief commis. 
SlOner, the number of such members 
requued to constitute So quorum, the 
term of office of such ruembers, and the 

manner of fillIng casual vacanCIes occUlTing by reason of 
absence from India, lDabihty to attend to duty, dea.th, 
acceptance of office, or resignation duly accepted, or 
otherwise shall, III the ca.se of each such counCIl, be such as 
may be prescribed Ql rules made nnder this Act: 

Provided that the aggregate number of members 80 

nominated or elected shall not, 1D the case of any Jegll~latlve 
coun~l mentIOned III the first column .,of the East Scbe­
dule to thIS Act, exceed the num,ber Spec1fi8llD th,lt behalf 
lD the second column of that Schedule. 

(2) At least onc-thlrd of the persons 80 nomlDated 01: 

elected to the legislatIVe counCIl of a heutenant-governor 
or chief commISSioner must be persons not lD the CIVil or 
military serVIce of the Crown lD India. 

(8) The Governor-Gilneral lD Council may, with 
the approval of the Secretary of State In rouncll, make 
rules as to the conditIOns under which and manuer in 
whIch persons reSident III India Illay be nominated or 
elected members of any 0.£ those legislative counCils a.nd 
as to the qualificatIOns for bemg, and for being nOlD.lnated 
or elected, a member of any of those counCils, and as to a.ny 
other matter for which rules are authOrised to be ma.de 
under thIS section, a.nd as to the manner In whICh those 
rilles are to be earned mto effect. 

(4) A.ll rules made under bbis sectlOn shall be la.id 
before both Hou~s of Pa.rliam~t as soon as roa.y be a.fter 
they a.re ma.de and those rules shall not be subject to repea.l 
or a.ltera.tion by the Governor-General In Le"isla.tive 
Council. 



'IV. .(1) When a. ~' li&utenet~80v,erno_~ is 
eOnstitnte:d under tb-is Act;' the Governor-l'ower to coll8ti. ' 

lute. Dew local Oen~sI in Council, 'ma.y, by\ notiticaiion, 
1l¥Jialaturea. with the sanctlOD {)f HIS ~a.lesty previously 
&ignified by the Secretary of State in Council, constitute the 
Lieatel1ant-Governor in Legislatl ve Council of the province 
'as ftotn a date specified in the noti~, ~ loeb legisla.ture 
for that provmce, and define the limIts of the province for 
which the Lieutenant-Governor 10 Lejlslative Council lS 
to exercise legislative powers. 

(2) The Governor-General in CO\lllcil may, by notlli­
eation, extend the provislOns of this Act relating to Iegls­
lative ebuncils of heutenant-governors, subject to such 
modifications and adaptatIOns as he way consider n6OtlilBary, 
to any provin$ for the tl,Ule bemg under a chief commis-
sioner. 

78. (1) Every lieutenant-governor who has nO,execu-
. bve council, and every chIef commJsStooer Meetings 01 legis . 

lative councils of who has a legIslative counCil, shan appotnt 
~:ut::~ft.g::~~~:~ a member of hiS legIslatIve council to be 
sionera. vice-president thereof . 

• (2) In the absence of the lieutenant-governor or chief 
commutSloner from any ,meetmg of hiS legIslative council 
the person to preillde thereat sha.1l be the vlc~pre.ldent of 
the council, or, in his a.bsence, the member of the council 
who is hIghest in offiCIal rank among those h91dlng otliae 
under th~ CrOWD who a.re present a.t the meetlng~ or 4Ul'1Og 
ihe discutision of the annua.l financia.l sta.teDJe~ or of any 
ma.tter of general public inte~est, the '~lce-presldent, or the 
member appointed to preside 10 accordance With rules made 
under this Act. 

(B) If any differen(fe of opiDlon arises on 8.ny question 
brought Qefore 8. »leeting of the couDcil, the person presid. 
ing shall have a. second or casting vote. 



"" {i) The local legislatures of any province has 
power, &abject to the provision. of this 

Powetll of local Act to make ."s for the peace and good 
legislat1U8l. ' __ h '''~M' f h . government U1. t e terl'l_-teS or t e time 
ooiDg constituting that provinee. 

(2) The l~allegi81ature of any provincEI may, with the 
previous sanction of the governor-general, but not other· 
Wise, repea.lor aJter as Ii<> that province any law made 
either before or after the eommencement of thiS' Act by any 
a,uthority iu Brltish India othel' tha.11 that local legislature. 

{8) The local legislature of any province may not, 
WithOut the previous sanction of the governor-general, 
make or take lUto consideration any la.w-

(4) affecting the public debt of India, or the customs 
duties, or a.ny other tax: or duty for the time 
belDg in force and imposed by the authorlty 
of the Governor-General in Council for the 
general purposes of the Government of 
India; or 

(b) regulating a.ny of the current coin, 01' the issue 
of a.ny bills, notes or oth..Jr paper currency; or 

(c) regulating the conveyance of letters by the post 
office or messages by the electric telegra.ph ; 
or 

(d) altering in any way the Iodia. Pen~ Code; or 

(6) a.ffecting ~ religion ~ religious rites and usages 
of 800)' ola.ss of British subjects In India ; or 

• if) atfecting the discipline or malDtenance of &Dr 
part of alB Majeet,'e na-val or miliu.ry 

'{ 

lor.ces. or 
(g) regtlla~nl pa.tents or copyright; or 
(h) alectio.~ the relu.tioas of \he GOferament with 

fo~i'D 'prineeB or atate.. ' 
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(4) The local 1~i8~ture of any province J) • .not 
power to ma.ke any law' affecting any A~t t>f 1Parluiment. 

(6) Provided that an Act or a. provlsion ~f an Act made 
by a. loca.l legisla.ture, and subsequently,assented to by the 
governor-general In pursuance of this Act, sha.ll not be 
deemed mvalid by reason only of Its requmqg the prevIous 
sa.nction of the Governor-Genez:il ~er thlsl Act. 

SO. (1) At a meetIng of a local leglslatl va counCil 
no motIOn sha.lI iie entertalOed other 

Business at meet· 
inga. than a motIOn for leave to IOtroduce 

a measure IDto the council for the 
purMse of enactment, or ba.vmg reference to a measure 
introduced or propose.! to be mtroduced into the COUDCII fot 
that purpose, or havlOg refere,nce to some l'ule for the 
conduct of business m the counClI and no business shall be 
transacted other than the consideration of those m')tlOns or 
the alterations of those rules. 

(~) It shall not be lawful fOl any member of any local 
leglsla.tlve counCil to mtroduce, Without the previous sanc­
tIOn of the governor, heutenant-governol' or chief cornmlf;­
SlOner, any measure aft'ectmg the public revenues of the .. 
provIDce or Imposing any charge on those revenues. 

(3) NotwlthstandlDg anything ID the foregoing provI­
sions of thiS sectIOn, the local g<lvernment may, WIth the 
sa.nction of the Goveruor-General lD Council, make rules 
authorising, 'at any meetlOg of the local legislative couoClI, 
the discussion of the annua.l finallcia.l sta.tement of the local 
government, and of any ~I).tter of genera.l public Interest, 
and the a.sking of qu~stlOns under such conditions a.nd 
J'estriQtlO~s as may be prescribed In the rules Rules ma.de 
under this sub-section for any counCil may prOVI~( , for the 
"appOIntment of a member of the counOlI to preside at any 
lIuch dISCU!!810n in the place of the governor, heutena.nt­
iovernor or ohief CO!llWl68100er as th~ case nIIIY be, a.nd of 
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the vie800president, a.nd shall be la.id before both Houses of 
Parliament !l.S soon...as may be a.fter they are rowe, a.nd 
shall not be subject to repeal or a.lteration by the Governor­
General In Leglsla.tive Council or the local legIslature. 

81. (1) When an Act has been passed at 80 meeting 
of a. local legislatIve councd, the gO'l"ernor, 

Assent to A~t8 of lieutenant· governor or chief commie­
looa.l1eglalaturel 

sioner, whether he was or was not present 
In counCil at the passwg of the Act, may decl~l e that he 
Ilssents to or WIthholds hlB aSSetlt from the Act. 

(2) If the governor, lieutenant-governor or chIef 
commiSSioner wlthho'ds hiS assent from any such Act, the 
Act has no effect. 

(3) If the governor, lieutenant· governor or chief com­
miSSIOner assente:; to any such Act, he sh iii forthwith send 
all authentiC copy of the Act to the governor-genera.l, and 
the Act shall not ha.ve va.hdlty until the governor-general 

has assented thereto and that assent ha.s heen signIfied by 
the governor-genera.l to, and pubhshed by the governor, 
lieutenant-goveillor or chIef commISSlonel·. . 

(41 Where the governor-genera) withholds bis assent 
from any such Act, he shall slgOlfy to the govelnol', heute­
nant-governor Ol' chief COlDIDISSlOner In wntmg hiS rea.son 
for 80 wlthholdmg hIS assent. 

82. (1) When any snch Act has been assented to by the 
governor· general , he shttil send to the 

Power of Crown Secreta.ry of State an authentIC copy 
~o Dlsallow Act~ of 
heal legislatures theleof, and it shall be la.wful for HIS 

Majesty to s,€nlfy, throngh the Secretary 
of State in CounCil, hiS dlsa.l1ow&nce of any such Act. 

\2) Where the disa.llowance of any such Act has 
been dO BlgOlfied, the gove"nor, lieutenant-governor or ohief 
commissIOner shall forthWlth notIfy the disallowa.nce, a~d 
thereupon the Act, as frOID the date of the notificatIOn, shall 
~me void accordlnily. 



sa. ~l) The locaf: gG"9etdl:D6n' 01 aay' .ptOV_ 1m 
which .. loeall.gis1~iV'e cobnen is '-ere-

Rule. f<Jf Clondllct • ..._ .2 HI. 
of lagill&tive bttai. alter constttu~ under "'"& A.ct _U, 
ne.s. halore tbe fbsi meeiing of that eouncd 
and with the sanction of the Governor-General in CouncIl, 
m&ke rules for the conduct of legisla.tive bttsiness in that 
Council (including rules for prescri~ the bpae of pr<r 
muIga.tion a.nd a.uthentication of laws p8lSSed by tha.t 
council). 

(2) A local legislature may, su"bjt"Ct to the M8ent Of the 
go'V'ernor, heutenant-governor or chief commissioner, a.lter 
the rules for the conduct of legislative businesll iu the loca.l 
legislative council 1 including rules pl'escrlbing t.he'mode of 
promulgatIOn and a.uthentica.tion of law paSNd t., the 
council) ; bIn any alteratIOn so made ma.y be di~d by 
the Governor-General in Conncil, and if so disa.llowecl man 
have no effect. 

Removal of 
cloubtll as to vahdity 
of certa.1B India.n 
lawtl. 

Validity oj Itldian Laws. 

84. A law made by IIony authority 
in British IndIa shall not be deemed 
invahd solely od account of anyone or 
more of the fOUOWlDg reasons :-

(a) in the case of a law m Ide by -;the Governor­
General in Legislative CouDcil, because it 
~ffects the prerogative of the Crown; or 

(b) in the case of any la.w, because the requisite pro­
portion of me¥1bers not holding 'office qnder 
the Crown 10 India. ~as not campI. &i the 
date of Its iotroductl0n ioto the cOlUlcil or 
its enactment; or 

io) in the case of a Jaw made by a local legislaiol'e, 
because it eon'fera on magist.rates, being jU8-

tices of the peace, the &alDa j.llrisdicti_ onr 
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European Brit-ish Bubjects u that legialature, 
~y Acts duly ma.de could lawfully confer on 
magistra.tes in the exercise of authority over 
other British subjecta in the llke cases. 

PART VII. 

SALARIES, LEAVE OF ABSENCE, VAOATION .oF OFFICB, 

ApPOINTMBNrs, ETC. 

85. (1) There shall be paid to the Governor-General 

SeJ.anes and allow· 
IInlleS of governor. 
general a.ud certa.in 
Qther officla.ls In 
India. 

of India, and to the other persons men­
tioned m the Second Schedule to this 
Act, out of the revenues of India, such 
sa.laries. not exceeding in any case thtl 
ma.ximum speClfied in that behalf in tha.t 

Schedule, and such allowa.nces (If any) for equipment and 
voyage as the Secretary of State m Council may by order fix 
1n that behal~, and, subject to or III default.of any such 
order, as are payable a.t the COlJlmencement of thiS Act; 

(2) ProvIded as follows :-

(a) 'an order affecting salaries of members of the 
governor-general's executive council may 
not be made without the concurrence of C1 

majority of votes at a meetin, of the CounCIl 
of India; 

(b) if any person to ""hom this section app\iesholds 
or enjoys a.ny pension or salary, or a.ny 
office oj profit und$r the Crown or under 
any pubhc offi~, his sala.ry under this section 
sb.a.U be reduced by the a.mount of the pen· 
sion, salary or pro6iQ of oftice 6Q held 01 

enjoyed by bim i 
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(0) nothing in the provisions of this' section with 
respect to allowances shall aqthorise the 
imposition of any additional charge on the 
revenues of India. 

(8) The remuneration payable to a person under 
this section shall commence on his takmg upon himself 
the executIOn of his office and shall ~e whole profit or 
advantage which he shall enjoy from his office during hiS 
contlOuance therein. 

86. (1) The Governor-General 10 CounCil may grant 

Leave of absence 
to members of exe­
outive oouncils. 

to any of the ordlOary members of hiS 
executive council, and a Gov~rnor ID 

CounCil may grant to any member of his 
executl ve councIl, leave of r.bsence under 

medical certIficate for a perIOd not exceedmg SIX months. 

t2) Where a member of counCil obtalDs leave of 
absence in pursuance of thIS sectIOn, he shall reta10 
his office durmg his absence, and shall on hIS return and 
resumptIon of hIS dutIes be entItled to receIve half hIS 
salary for the penod of his absence. but If hIS absence 
exceeds six months hIS office !!IhMI become vacant. 

87. (1) If the governor-general, or a governor, or the 
c0mmander-m chIef of Hl.s Majesty's 

ProvIsions as to 
absence from India forces m IndIa, and, subject to the 
or preSidency < fc.regolOg prOVISIOnS of thIS Act as to leave 
of absence, If any ordmary member of the exeCUliIve COUUCII 
of the governor-general, 01' any member of the executIve 
council of 11 governor departs from IndIa, mtending to 
return to EUrope, his office sha.ll thereupon become vacant. 

(2) No act or declaratIOn of the governor-general or a 
governor or a. member of an executIVe counCIl, other than 
a.s a.foresaid, except a. declaration 10 writing under hand a.nd 
sea.l, delivered to a. secretary to the Government of India. or 
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to t he chief secretary of the presidency wherein he is, in 
order to>its being recorded, shall be deemed or held &8 a 
resignation or surrender of his office. 

(3) If the governor-genera.I, or auy ordinary member 
of the governor-general's executive council, leaves India. 
otherWise than in the known actual serViCe of the Crown, 
and If any governor, lieutenant governor or member of 
a governor's executive counctlleaves the pl'OVIOCe to which 
he belongs otherWise than as aforesaid, hiS. salary a.nd 
allowa.nces sha.ll not be pd.yabJe dutlOg hiS absence to a.ny 
person for hiS use. 

(4) If any such officer, not having proceeded or IOtend­
ed to proceed to Europe, dies. dUrIng hIB absence and whilst 
IOtendmg to return to India or to hiS provlUce, hIS salary 
and allowances shall, subject to any rules 10 that behalf 
made by the Seoretary of State m CounCil, be pa.ld to hil!l 
personal representatives. 

(5) If any such officer does not 1'eturn to India. or hiS 
provinCle, 01' returns to Europe, hiS salary and allowances 
sha.ll be deemed to hl1ve ceased on the day of hil!l leavlllg 
India 01' hiS provlDce. 

88. (1) HII; Ma]esty may, by warrant under HII~ Royal . . 
00 n d I t Ion a.1 SIgn Manual, appolOt any person condl-

appointments tlOnally to succeed to any of the offices of 
governor-general, governor, ordmary member of the execu­
tive counCil of the governor-general, or .member of the 
executIVe council of a. governor, 10 the e vent of t he office 
becoming vacant, or in any other event or contlOgency 
expressed in the appolOtm-ent, and revoke any such 
conditional appointment. 

(2) A person 1i0 CondltlOOD.lly appolDted shall not be 
entitled to~ any authority, sala.ry or emolument apperta.In­
ing to the office to whICh he is appointed, until he is in the 
a.ctua.l p06sesSlOn of the office. 
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89. (Z) If any petIO'Jl entitled 1)nder-. coztdi~ 
appointmem to succeed' WI the office of 

Power for gover- . ~d b 1 I nor-generAl to 8:11:- governor-genera.l, or s.ppom ,s. 80 u~ y 
erol.se powera before to tha.t office is in India on or..aft.er the 
ta.lnnl set.t. ' , 

event on which he is, to succeed, and 
thinks it necessa.ry to exercise the powers or governor­
general before he takes his seat 10 counc;:il, ~ may wa.ke 
known by notification hIS appointmen'"t-a,nCl hl~ intention to 
assume the office of governor-general. 

(2) Aft~r the notificatIOn, and tnenceforth until he 
repairs to the place where the council may assemble, he 
may axel'Clse 1Io10ne all or Bny of the powers whICh might 
be exercised by the Governor-General in CounCil. 

(8) All acts done 10 the' couacll after the date of the 
notificatlOn, but before the -commumcation thereof to 1 he 
oouncil, shall be vahd, subject nevertheless, to revoca.tion or 
alteration by the person who has so assumed the office of 
governor-general. 

(4) When the office of governor-general is a.slJ\lmed 
under tl1tf foregoing prOVl&lO!l, the vIce-president, or, if he 
IS absent,Jhe seDior ordmary member of the council then 
present, shall preSide therem, WIth. the same powers as the 
governor-general would have had If present. 

90 (I) If a vaoancy occurs in the office of governor­
general w:tlen there IS no -60ndltionaJ or 

Temporary vacan-
cy In office of gover, other successor 10 IndIa to supply the 
nor-genera.!. vaca.ncy, the governor who wa.s first 
a.ppointed to the office of governor by His Majesty shall 
hold a.nd execute the office'of governor-general until lit 

'iluccessor arrives or until some person in India. 1S duly 
appointed th~reto. 

(2) Every such acting governor-general,- while aot­
lug as such, shall have and may exercise aU the rights 
a.nd powers of the office of governol'-general, and shall 
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be entitled to neeiV8 the emolumtnu ADd adva.ntagel 
Iloppe1lailling to the office foregoing the salary and a.llow .. 
a.nces appertaining to his office of govemor ; and his 01608 

of governor aha11 be sapplied, for the time during which 
he Icts as governor-general, in the maDner directed by 
this Aot' with respect to va.ca.ndea in the office of 
governor. 

(8) If, on the va.ca.ncy ocQurring It appears to th1 
governor, who by virtue of this section holds and executes 
the office of governor-general, neces8&ry to exercise the 
powers thereof before he ta.kes his seat in council, he ma.y 
m1l.ke known by notification his a.ppointment, and his 
IOtention to assame the office of governor-geners.l, and 
thereupon the provIsions of thiS A.ct respecting the a.ssump­
tlOn of the office by a. person condltlOna.lly appointed to 
succeed thereto sha.ll a.pply. 

(4) U otll such 110 governor ha.s 8oS8umed the office of 
governor-genara.l, If no conditIOnal or other successor is on 
the spot to supply such va,cancy, the vice-president, or, if he 
IS absent, the senior ordmary member of the ex-eQutne .., 
counCil, shiloH hold and execute the office of governor-
general until the vaoa.ncy IS filled in a.ccordance .. ith the 
provisions of thiS Act. 

(5) Every vice-presIdent or other membe!' of COUDCII .' 
a.ctmg BoS governor-general, while so a.ctlDg, shiloll have a.nd 
may elerClse all the rIghts Bond powers of the office of 
governor-genanl a.nd shall be entitled to r~ve the emolu­
ments a.nd a.dvantages apperta.ining to the office, foregoing 
his salary a.nd p.llowa.noes as _member of counCIl for that 
period. 

91. (1) If So vaca.ncy OCOllf1 in th~ office of governor 
when no conditlOl1OI or other successor 

Temporary 
!acanoy In oftl,. of 
tG'6l1l01'. 

is 00 the spot to supply the vacancy, 
the vice-president, or, if he 18 Sbaent, 
the sepior member of the governor,' 


