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Maharsja of Bikanir, some of the problems of the Native
States from the point of view of the people have been set
forth for solution and the democratisation of Native States
has been urged with warmth. These communications show
the general trend of public opmion in the States. Kvery
one of the reforms from the rural panchayat to the urban
municipality, elected representative assemblies, the respon-
sibility of the executive government to the people and full
freedom of speech and criticism, these and other reforms
have been put forward and the imfiation of all these
measures for widening the spheres of popular hberty have
peen advocated. The author makee a stiruing appeal to
the Maharaja and says-

** Lot the subjects of Native States, therefore, freely join their brethren
in British and assist 1n the struggle for Home Rule Let them be
partioipatore 1 all the nationrl movements of British India hike the
Congress, the social conferencae, the National Educational schemes, the Boy
Scouts organisations and other beneficient activitics of tho prosent Renais-
sance For, after all, India 18 but one household amidst the commumty of
nations. 8he has one spiritual mission which binds together the subjects
of Natve Btates and thoso of British India, and besides, victory to the
latter 1n the fight for Swara] means an 1mpetus to the same cause mn the
Native States Leaders of National India are demanding an immediate
doclaration of policy from the Government of His Majesty to the cffect that
they recogniza Home Rule to be the political goal of India Would 1t not
ba 1n <he highest interests of oar common motherland if enlightened and
patriotic Princes of your Highness's eminence, will send up a recommenda-
tion to His Majesty on behalf of India’s movement towarde larger heedom,
and couple with 1t a prayer that His Imperial Majesty might also be graci-
ously pleased to make 1t known to all s [ndian Allieg that they would
desarve his approbation snd esteem only by submitting themeelves to consti-
tutional principles and processes of administration, similar to those, which
His Majesty has himself accepted "

These sentiments indicate the progress of the movement
for National autonomny and constitutional Government in
the Native States.

Pownts of contact and conflict have, therefore, been
and will continue to be established between that vast ares

which Sir Wilham Lee Warner calls “ India under
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Home Rule” and that much vaster area which 15 ardently
awaiting 1its destiny of “Home Rule” yet to come.
The "day hag passed when “the Kast could bow low
before the storm 1n patient deep disdain. The legions still
thunder by, but Oriental Society can never go back to what
it was  To-morrow will not be as yesterday. It 15 certain
that the present century will witnesewmalterations in the
character of British relations with the Native States ” 1If
these constitutional changes predicted by Siv Wilham Lee-
Warner long before the occurrence of conditions, which make
them not merely probable but nnminent, should eonduce to
the peaceful and permanent progress of this ancient land,
and help in the establishment of sound representative
institutions, 1t would not be enough merely to mantan
the present character of Butish relations with the I'rinces
and the Chiefs The Native States must be linked with the
other units of adnmmstiation 1 India 1n a federal unron
which will give them a constitutional position in the Ingian
system. "
LORD JSLINGTON,

Lord lshngton has also 1ecogmsed the need for some
organic connection between the Nufive States and Buitish
India. In tis Oxford address, he refers to the necessity for
making provision for the Native States in any final scheme
of Indian Self-Government He smd

“The Native States comprise in area and population one third of the
Indian Peminsula, Comprised within the legal defimtion of India, they
are escluded from that of Bntish Indwa, and do net formn part of His
Majesty's Domuinions Froud to achnowiedge the paramountey of the
British Crown, their ruleis are go fur “irom being Buitish subjects that they
enjoy an nlmost complete inrernal sovercignty solemnly guaranteed to them
with certain limitations, by formal treaties, the scrupulous ob-eriance of
which 1s & point of honour with the British Government. And yet, though
historically and constitutionally divorced from the body politic of British
India they are 1mextricably bound up with it by then geographical position
which necessarily exposes them on all sides to influences from without
while rallways, posts and telegraphs must tend more and more to level
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avtificial Larriers and to foster the growth of common sentiment. Thus it
14 that, miking no claim to nterf re n the affaics of British India and
jealeus of interforence in therr own, they claim to take part in the defence
of the British Empire, aud wheiever the Indiau Army has fought, Imperial
Service Troops have stood side by side with their British and Indian
comrades  Obviously, therefore, they ocenpy an important place 1n any of
our schemes,”

In order, therefore, to see whether these Stutes can be
brought 1nto a scheme of Self-Guvernment on the basis of a
federal union, 1t 1s necessary to refer briefly to their exact
position 1n relation to the British Government. The Native
states of India cover an area of 630,068 sq. miles, being
inbabited by a population of about 66 millions exclusive of
Baluchistan, Nepal and the Shan States, and number about
080, of which 261 are the more mmportant ones The
Government of India directly controls 180 States, the
Government of Madias has under 1t 5. Bombay has 354
separate Rulers, the Punjab 34, Bengal 30, United Provin-
ces 52, Although some of these, particularly in Bombay,
are small, still ““ the right of all the 680 States recognised
by the foreign office of the Government of India, as beyond
the jurisdiction of the ordinary Courts of the British Empure,
to the fullest measure of protection and partnership 18
firmnly established by usage, by the evidence of fact and
by sclemn guatantee.” The relations of the Native
States with the Sovereign power have been regulated by
treaties and developed by usage und precedent. The hst
of duties and obligutions was no doubf recorded 1n ancient
treaties, but they have been amended and adapted to the
changing conditions, and the relations of the States with
the Grovernwent at the present day are, therefore, the result
of an imperceptible growth of usage and precedent in
addition to express engagement. The States have obliga-
tions to the Crown and also for the common defence of the
fmpire They have also obligations 1n external affairs
and also 10 interna! affairs. The account of mghts and
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obligations as between the Suzersin power and the sub-
ordinate States is a running one ; nevertheless, the man
heads of the bill may be set forth.

For the purposes we have in view, it 15 mnecessary to
examine the duties of the States in somewhat greater de-
ta1l 1) They can be considered under five heads :—(i) Obli-
gations for the common defence, (1)@ regard to external
1elations, (in) affecting internal administration ; (iv) of
loyalty to the Crown and (v) of certain jurisdictional
engagements.

COMMON DEFENCE,

All States bave to furmish troops according to their
means at the requisition of British Government as expressed
n the treaties negotiated by Lord Hastings. The system
of subsidiary forces indicating, as they once did, a mistrust,
if not of the fidelity, at least of the efficiency of the armies
of Native States still survives in a few States. The ex-
periment of requiring certain States to offer contingents or
auxihiary forces, consisting of a body of their own troops,
commanded, equipped and paid by British Officers was
tried and, with a single exception (Hyderabad), abandoned.
The new experiment of providing' Imperial service troops
marks a change 1o the policy of mistrust and isolation,
which prevailled mm the earlier periods of British inter-
course, and a combined force of 21,000 men 18 now msain-
tained by 27 States, while rulers of other States are anxious
to contribute their contingents. While the States have to
contribute to the common defence by means of subsidiary
forces, contingents, local forces and Imperial service
troops, their hmited sovereignty entails restrictions upon
the strength of their armies, and their system of recruit-
ment 80 a8 to prohibit foreign mercenaries, and also in
regard to their fortifications, equipments and armaments.
In times of war, obligations are imposed upon the States to
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render assistance to the full extent of their resources.
Besides these, there are certain setvices, which the King's
allies are required to render to the Imperial armies charg-
ed with the defence of their States, no less than of British
weritories  and these comprehend the grant of rights
of passage and occupation of forts, of rights of cantonment,
of assistatce in the matter of supplies, and of the extradi-
tion of deserters. In order that the Biitish Government may
walintain 1ts lines of communication between 1ts scattered
forces, 1t requires the control over the Railway, Tele-
graph and telephone systems and postal communications,
Its consent 18 required before private lines are constructed
n the Native Stales-and 1n regard to ralways which are
not 1s0lated 1n a Native State but form part of the Imperial
system of railways or part of a continuous line of such
system ; the cession of jurisdiction 1s 1nvariably required 1n
order to avoid & constant break of jurisdiction and gauge and
imterminable disputes regarding loss or injury to lives and
goods. A free cession of the requisite strip of land and
exemption from duty on materials of construction or of the
goods carried by the railway constitute the cost which the
Native Btates have to pay for the benefits of the main lines
of railway constructed within the lunits of their States

EXTERNAL AFFAIRS.

In regard to external affairs, the States have no locus
stand: whatever, being unable to communicidte with one
another or with other external powers. They cannot even
receive commercial agents or supply foreigners without the
consent of the Suzerain power. They cannot receive titles
from foreign powers or from one another and cannot sub-
mit joint petitions, It 18 true that only 55 out of the
680 treaties expressly prohibit negotiations with foreign-
ers, but such prohibition applies equally to all the
others. At the same time, the Native States by fore-
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going their complete sovereignty in the sense that 'Sove-
retgnby 15 divisible’ are ertitled to have their subjects
protected by the British Government in foreign areas, and
may be required to puaish their crimes and offences at wuch
places  The rights enjoyed by the Biitish Indian subjects
abroad ave shared by those of the Native States as well, and
as such, the latter, when they possesg the necessary pass-
ports and credentials, receive the protection of DBritish
Consuls or their substitutes. I'ne rnght of makmg tieaties
or capitations with the protected sovereigns of India being
refused to foreign nations by the DBrnitish Government, the
latter reserves to itself the right to try Huropeans and
Awericans for offences committed 1n Native States. In the
treaty of Mpyswre, plenary Criminal junsdiction over
European British subjecis was expuressly reserved, while the
onnssion of 1eflerence to Kuoopean subjects of foreign
nations 15 made up by the tequisition that Mysore should
conform to the advice ol the Govermuent of India 1a the
adininmistration of Justice The premuer state of India,
Hydeiwabad, has assigned to the Resident, the Crituinal
Jurisdiction over ** the many HKuropeans, born in India,
resident in the territory of His Highness,” except those
eryployed by the “ Sitcar’ and 1ts dependents Native
States must suriender fugitive offenders from other States
of British India or foreign countries in co-opération with the
British Government  Foreign nations cannot negofiate
with the Native States, but that right being 1n the hands of
the British Governwent, the Native States are obhged to co-
operate with 1t 1n all such matters. All interestal dealings
are prohibited except through the mediation of the Govern-
ment of India. Breach of these rules, understandings and
obligations 18 sometimes visited with punishments such as
suspension, reduction or withdrawal of salutes.
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INTERNAL ADMINISTRATION.

The Princes and Chiefs of India have parted with
many attributes of suvereignty by resigning their rights of
peace and war, by snrrendering their rights of negotiation,
confederacy and legation and as partners of the British
(rovernment in the benefits of international and nterstatal
action It may, then, appear unexpected and unjnstifiable
that the Native States which, when they surrendered therr
sovereignty, stipulated for non-interference n domestic
affaurs, should, nevertheless, owe obligations to the suzerain
power 1n matters pertaining to their mternal adunmstration
The right to recogmse and 1egulate successions, the right
ol interference to prevent dismemnbeiment of a State,
or to tuppress rebelhon aganst the lawful sovereign,
the right to prevent gioss misrule and check mmhuman
pactices of offences aganst natural law and public mora-
lity, and the night to secare rehgious toleration are all
nghts conceived 1n the interests of the states and their
suvereigns and have been reserved by the Biuitish Govern-
ment, while obligations may be imposed on the States in
the interests of the Kmpire to fight a common calaunty,
such as plague or famine and to assist \n weaswies taken to
secnie ‘jurisdiction over Bnitish subjeets, to protect the
comage of Butish India, to mamtain a umform gauge 1n
jnsdiction on rallwavs and to help in the proper working
of the judicial system 1n British Indin 1t iy Jayl down that
\Lints 1n Native States should be estabhished and worked
only at the capitals of the ststes under proper control and
supervision by the ruler of the states, whose conage mnst be
himited to the requirements of his own tertitories and those
of his subordinate chiefs There in also a tendency fo
the unreserved adopt: m of free trade  The reforins in the
fiscal system are affected by agreement, and not introduced
ny the assertion of the Imperial authority,
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JURISDICTIONAL ARRANGEMENTS

In every State in India, the British Government exer-
cises per-sona.l jurisdiction over British subjects as well as
extra-territorial jurisdiction over all persons and things
within 1ts cantonments situated in foreign territory
In some of the protected states, the Government of India
shares with the sovereign his jurmdiction over h's own
subjects, and in some the entire administration of justice
both civil and criminal, 13 conducted by the Courts of the
Governor Genetral in Council. The Political Agent some-
times hears appeals from capital sentences passed by the
Courts of the Native States upon their own subjects. Some-
times, the British Government exercises jurisdiction over
certain subjects of the Native States, such as the Jareja
Nobles of Cutch or the Feudatory States of Kolhapur. The
cantonments, while they retain their character as foreign
terrritory, are occupied alike by the British troops, and by
the laws and Couts of the Governor-General, necessary for
its effective occupation so that drink, crime and 1nsanttation
may not impair the efficiency of soldiers. Brtish jurisdic-
tion over railways has been already referred to and it 1s
gecured either by the surrender of the whole piece of
land as m Baroda or, as1s more commonly the case, by
ceding to the Governor-General the jurisdiction and full
powers of admimistration in sovereignty. Somet mes juris-
diction 1s required 1n civil stations, over particular places or
sites, in foreign territories, either because thev form the
headworks of Imperial canals or cetres of trade or of the
influx of the British residents ; such areas are not British
territory and the jurisdiction exercised 15 done under the
Indian Foreign Jurisdiction Act XXI of 1879. British Indian
Courts or Courts of foreign jurisdiction deal with offences
committed by Europeans in Naftive States, whils Indian
British subjects are handed over to the Courts of Protected
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Princes in whose territory they have offended. Difficult
situations arise where a European British subject commits a
crime 1n & Stato punishable according to the law of the land,
but not according to the law to which he 18 amenable beyond
Buitish India. The right of demianding the extradition of
fugitive criminal 18 not reciprocat ; the British Governmnent
does not, as a rule, extradite a Kuropean offender to a Native
State, while 1t demands the extradition of such offenders to
itgelf. In the same way, the British Government expects
the surrender of miltary deserters from the Imperial Army,
whilst 1t cannot extradite to a Native State a deserter from
11s own army. '

These are briefly the relations between the Suzeran
power and the subordinate states. Sir William Liee Warner
has, in his admirable treatise, dealt with the subject exhau-
siively from a constitutional standpoint.

CONSTITUTIONAL POSITION

After a comprehensive view of the exact position of the
Native States, Sir Williamn Lee-Warner has come to some
conclusions m regard to the exact position of the Native
States. The tie that unites them to the British Govern-
ment 1s not international The restrictions placed upon
their independent action and the oblhigations which habi-
tually govern their external relations, and even, to some
extent, their exercise of internal sovereignty, must be held
to have deprived them of real international life. The
Government of India have expressly sald, 1n a notification
published in the Gazette of 2India m 1831, that *the
principles of the Internatronal Law have no bearing upon
the relations between the Government of India as repre-
senting the Queen Empress on the one hand and Native
States under the sovereignty of Her Majesty on the other.
The paramount supremacy of the former presupposes and
1nphes the subordination of the latter.” The tie 1s not alap

43
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feudel ttie The Parhament and the government of India
have no power to legislate for places and persons not under
British jurisdiction Sir Lewis Tupper has taken the view
that they are feudatories but the line of argument adopted
by 8ir Lewis Tupper would lead one to conclude that the
Native States are British possessions and this view would
completely nulhfy the solemn asstreences given to
their rulers to the contrary The question has, then,
been raised whether the connection between the King's
atuthorities in India and the rulers of the Native States
18 & constitutional tie The Brtish Government alone *
represents to the ountside world the umt India. Sir
Wilhlam Lee-Warner has summarised the present
posttion.  The relationship 1 not international, neither
is it fendal. It 15 not consthitutional either. He says
“that the British Government has drawn to atself the
exercise of the entire external sovereignty of the Native
States and 1t has also gathered into 1ts hands some of she
internal sovereignty of even important states The Indian
States have, therefore, been treated as types of senn-sove-
reign States This sovereignty has been maintained by
treaties and by continuous usage om the part of the Indian
Government

These being the facts, the establishinent of constitu-
tional relations between British India and the Native States
18 beset with difficulties  If a federal Government for the
whole of India is established, 1t must regulate measures that
concern peace and war and foreign relations comnion to the
geveral States and Brtish India. It wonld alse regulate
the fiscal systems of the States themselves. The exclusive
right of coining the money and regulating the value thereof
will also be asserted The law of copyright and patents in
British India will have to be extended to the Native States
The Postal, Telegraph and Railway systewms, both 1n the
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ative States an@an British India, will come under the same
central anthority In these und other federal matters, the
Native States will have to forego their existing rights.
While preserving to them freedom from interference 1n
dumestic admimstration, 1t will he possible to bring the
Native States 1nto a Federal System only with their
consent. Liord Ishington, laid down the following princi-
ples, which have to be keptin view in framing a federal
constitution 1 India.

First.—The ‘States must come 1nto our scheme of their
own free will  'We can put no pressure upon them which

the letter and the spirit of our treaty engagements with
them do not permif

Second —We cannot ask them to come into any
scheme which does not reserve to thew ail the nghts,
which theiwr treaties guarantee to them, However 1nsistent
way be the demuand for accorumodation aud give and take,
their treaty r1ights must be scrupulously respected.

Third, —~Nothing must be done to 1mpair the personal
link which binds thewm to the Crown

These conditions aie necessary to secure freedom of
action to the States. The creation of a federal machinery
in India 1n which the Native States are component mem-
bers will be accomplished 1n due time.

A FEDERAL UNION.

There can be no doubt, therefore, that a federal union
would be a source of strength to the people and would be a
useful link between the rulers of the Native States on the
one hand and the people of British Jndia and the British
Government on the other. The subjects of the Native
States and the subjects of the British India are already
held together by immemorial fies and by fundamental
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unity of thought and culture, of race and civilisation, and
they have the same social, pohtical and economic problems,
which will be promoted by a federal wnin Therey s,
therefore, httle doubt that, in a scheme of Self-Govern-
ment for India, provision mnst be made for meorporating
the Native States with Bntish India on a federal basis,

If such a unmion 13 effected between the Native States
and the Government of India, the Native States will occupy
a position stular to the British TProvinces in regard to
internal affairs. The British (zovernment 1s already tied
down by treaties and usage not to interfere with the
internal administratinn of the States, and there 1s also
no desire on the part of the ’'rinces to interfere 1n the
mternal administration of Brimsh India. His Highness
the Gaekwav of Buwolu has expressly stated, at the
Conference of the I’rinces and Chiefs held in 1916, that
the British (rovernment should not interfere in the
internal affairs of the Stites and that the Primces and
Chiefs have on thenr purt no desire to nterfere with
those of British India  *I'ne desire for unfettered 1nterpal
soverelgnty has found expression « several times and as s
matter of fact, interference with the internal admumstra-
tion of the States has been 1educed to a minimum for some
years and specially after the Viceroyalty of Lord #Hardimge.
Any scheme, of political reconstruction in India should,
therefore, while affording all reasonable guarantess to the
Native States for non-interference 1n internal administra-
tion, provide for adequate *representation of the States
any federal machinery that may be constituted  The federal
executive and the fedeval legislature, that may be devised,
will have to take nto account the claims of the Native
Btates for smiwable representation 1n  federal assemblies
and for the couptrol of the federal affairs. It has been
suggested that the Conference of Princes and Chiefs may,
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in future, develop into & constitutional assembly for the
settlement of the questiuns relating to Native States. I do
not believe 1n the possibility of the Conference of Chiefs
bemng developed nty» an organ of constitutional Govern-
ment. So far as the Pioceedings of the last Chiefs’
Conference are councerned, one 18 led to think thatit 1s more
or less a ceremonial assemb'y. Nothing very defimite
hae been discussed by the Council nor did the larger
problems affecting the Native States and the British India
ever come up for consideration. What 1s wanted is that the
Native States shoutd be brought in touch with the ultimate
tacts of political life in this country aud this can only be
obtained by & federal union for the wnole of India 1n which
the Native States are constituent partners sharing common
obligations and rghts along with British Indian Provinces.
The appointwent of Indian Chiefs and Princes to the Indian
Leguslative Councils has been suggested and statutory diffi-
culties in the way have now been removed The step by
itselt will not do any good. What 18 required 1s un organic
connection and a constitutional representation of the States
i a federal legislature The Indian Legislative Couneil at
present represents the people of British India and the
appointment of & Ruling Prince to that Council will really
be an anachronismm  As & member of that assembly, the
Indian Chief might occupy a dignified position, but he has
no concern with, and no interest in, the affays of British
India, which are discussed i the Council. It may be
that the Native States may have some remote connec-.
fton with some subjects or® other dealt with in the
Legislative Council. But a Ruling Prince will not,
o the Indian Legslative Council as 1t 18 now constitut-
ed, be able w discuss any questions relating Lo the
Native States. A wvew central legislature with an Upper
and Liower House for the discussion of mnatters assigned to
the Central Government .s the only way m which 1t is
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possible to provide for adequate representation of Native
States 10 a scheme of Seit-Government. It 9 unnecessiry
to discuss any such scheme of federation at present, but it
may be pointed out that some of the federal constitutions
elsewhere provide for the representation of the States, as
States, 10 the Upper House, while the Lower House contains
representatives of the people The hapameral system fur-
nishes many useful analogles for the composition of a
federal legislature. If the Native Statep are willing to come
into a final scheme of Self-Government, the whole basis of
the existing Legislature will have to be considered, This
15, however, largely a problem of the future

NATIVE STATLS AND. TIE GOVERNMENT OF INDIA.

Sir M Visweswaraya, K. C.1 E, the Dewan of
Mysore, has given expression to the desire of the Native
States for a close and a more constitntional conrection
between the Native States and the Government of India.
In addressing the Representative Assewbly last month, he
referred to the nupending reforms as follows ., —

“ Having regaird to tho recent announcements in Par-
hament and the approaching visit of the Secretary of State
for India, 1t seems nmportant that the pomnt of view of
Indian States should receive adequate recogmition The
Indian States, as 18 well-known, occupy neirly two-fifths of
the area of the Empire and hold a quarter of the entire
population. Questions connected with currency, fiscal and
commeral policy, nnports, exports, salt duties, emigration
army, navy, foreign affawrs, all these affect the subjects of
the Indian States quite as much as they do people m Bntish
India. Many of the States pay subsidies ; several contri-
bute a substantial share of the 1udivect taxes of the Govern-
ment of India and maintain Local as well as Imperial Service
troops which add to the fighting strength of the Empire.
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It has been the proud privilege of many States, including
ours, to contribate, in men and monev, their small share
to the British cause 1 the present world-war The normal
yearly contribution, both direct and indireet, from the
Gyvernment and the people of Mysore intn the coffers of the
Government of India 18 eqmvalent to one-third of the entire
revenues of our State.

In the recent Imperial War Conference in London,
H H. The Maharaja of Bikamir worthnly represented the
Indian States, besides his two collesgues from the Gavern-
ment of India. Ve feel sure that, in any future Conferenc-
s, the chosen repiesentatives of Indian States will find a
place. It may be permitted to us to hope that the Indian
States will be represented also mn the future Executive
Counetl or Cabinet of the Vicerovy  In the discussions on
the subject so far, the question of giving representation to
Indian States does not appear to have received adequate
attention  One view of the position s that representatives
of Indian States should find a place in any future Legisla-
tive Assembly or Assemblies of the Indian Kmpire The
extent of representation from Individual States, or groups
of States, may be based on thew pipulation, modified, if
necessary, by othet considerations such as liferacy,
revenues, etc  As membeis of the Assembly, the represen-
tatives of the Indian States may take part in the discussions
and vote, but only on questions in which the’ States are
interested along with the rest of India.

The Indian States are wt;i.'l'ly concerned 1n the hve
1ssues of the forthcoming enquiry  Even as wmnatters stand,
pablic opinion 1n British India naturally exercises a certain
amount of influence over the decisions of the Governmeng
of India on questions of policy which affect India as a
whole, 1ncluding the Indian States T'he tendency of all
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future reforms will be the same, pamely, to increase the
influence of public opwnion on Government. It 1s all the
more necessary that a suitable machinery should be prowid-
ed in the new constitution to elicit the views and safeguaid
the interests of the States and ensure. to them their
rightful place in the Councils of the Indian Empire

Sir M Visweswaraya 1s one ofthe hest exponents of
the policy of linking together the Native States, with the
Imperial system and the statement om the subject may be
taken as the considered opinion of thore who are responsihle
for the administration of Native States



CHAPTER XVIIL
CONCLUSION
A HRIEF SUMMARY.

In the preceding pages, I have referred to the existing
mechamsm for the (Grovernment of India, 1n India and 1o
Kogland I have also drawn attention to the proposals put
torward 1n the scheme of the Indian National Congress and
the All-India Mushm League and tuied to indicate the
hearing  of these proposals on the existing system of
admumistration  Many of the refors now suggested for the
development of Indian Polity, have heen discussed for years
by Ind.an public men, Anglo-lndian Administrators and
pohtical reformers 1 India and in the United Kingdom.
The abohtwon of the Counecil of Tndia was advocated by the
Indian National Congress so long ago as [88% The control
of the Legislative Oouncils over the administration was
defimitaly put forward as a necessary measure of reform
since 1386 In that year, the Congress adopted a resolntion
that ** all Legislative measures and all financial questions
mcluding Dudgets should be submitted to and dealt with
by the Liegislative Councils and that the Executive Govern-
wment should possess the power of over-ruling the decision of
a majo: ity of the Council when the public interests would
suffer by the acceptance of such adecision ” The expansion
i the Legislative Cenneils and the cieation of Council
(roveinments in Provinces where they do not ewist have
also been advocated year after year The wider employment
of Indwans in the Civil and Mihtary services in the country
has continuously tormed the suabject of discussion and
fact there 18 nof cne session of the Congress m which
the exclusion of Iadians from the higher ranks of the

public services has not been referred to. The separation
44
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of the executive and the judicial functions, the expansion
of Local Self-Government, and the reform of District
adiministration, the appointment of Indians to ‘the Executive
Councils, these and every one of the reforms embodied
in the present proposals have been advocated for solong a
time without any effect, that a section of those reformers
lost their faith in constitutional agitweion If the present
system of bureaucratic adminmstration 1n India is to be
altered and self-governing institutiond established 1n this
country, as now announced by His Majesty’'s Govern-
ment, the whole system of Indian Polity must undergo a
change. We have already a fully developed Central Govern-
ment and well ordered Liocal Governments in India which
are entirely 1n the hands of the official hierarchy. The
common controlling authority cver the Indian administra-
¢1on is vested, however, 1n the Bnitish Nation and not n
the people of India. Self-Government in India 1n a
national sense, therefore, implies the transfer of this
authority from the people of the United Kingdom to Lhe
people of India. The scheme of reforms’put forward by
the Indian National Congress 1s intended as a defin:te
step towards the ultimate attainment of this end and to
facihtate the transformation of the bureaucracy to a de-
mocratic form of Government.
POPULAR CONTROL AND LOCAL AUTdNOMY.

Nor are the changes revolutionary in their character.
On the other hand, the present proposals form the next
natural step 1n the evolution of the existing admipstrative
aystem 1n India. Liord IMorley created a non-official
majority 1n the Legisaltive Councils which has proved
ineffective. We now claim that the Councils *should
contain a substantial elective element. Lord Morley
intended that the non-officcal members should have
a voice in the financial adminmstration of the Provinces
The fingncial procedure, that has been devised, has made
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the position of the representatives of the people untenable.
They have no real voice in the shaping of the Budget or
in the expenditure of public revenues. The reforms
now framed are intended to secure an effective control
tv the people in the spending of the taxes collected
from them. Liord Morley introduced an Indian ele-
went 1n the Execufive Councils of the Governors and the
Governor-General. Our aim 15 to strengtheh this element
and to associate, with the task of Government, persons drawn
irom the public life of the conuntry. Again, the centrahza-
tion of administrative and finsncial control in the hands of
the Government of India has been condemned for years even
by Anglo-Indian administrators, We desire that the
Provinces should be set free and that autonomy should be
the keynote 1n all branches of adnimistrative activity, The
want of touch of the officials with the people 1o the sphere
of ‘district administration has become a ciying evil and its
need for reform has been admuitted by responsible officials.
A large number of witnesses before the Royal Commuission
on Decentralization suggested the constitution of District
advisory Councils or, 1n the alternative, the expansion of
the sphere of activity of District Boards so as to enable
them to deal with the topics of general admin:stra-
tion. In regard to the Indian Legislative Council, the
Government of India were prepared in 1908 to dispense
with the official majority. The joint scheme, therefore,
suggests an effective elected majority with the control of
:he purse, but without any interference in matters relats
ing to muhtary organisation gnd foreign relations. The
people and even the Governmient of India have often pressed
that India should have compiete freedom in deciding her
own fiscal pohcy. Itis, therefore, urged that the voice
of the representatives of the people in the Indian Legislative
Council should prevaul in these and‘other matters of purely
nternal admimistration. The Marquis of Crewe admitted
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that the abolition of the Bécretuy of State’s Council
was discussed many times and he was of opmion, 1n
1914, that 1t was not then within the range of practical
pohitics. We desire, 1n view of the decision m favour
of the establishinent of self-goverming instifutrons 1n this
country, that the control of the Secretary of State should
be reduced to a mimimum. The onwmradical change thut
has been suggested 1s the development of popalar control 1n
the Indian constitution and on this peint, His Majesty’s
Government are now in agreement With the people of India.
If self-governing institutions are to be established in India
leading to the establishmeut of responsible Government 1n
this country as an integral part of the British Empire, a
beginning can only be made 1n the directions suggested by
the Indian National Congress The whole country is look-
mg forward to a generous and substantial instalmuent of
gelf-government and the scheme of the Indian Natioual
Congress and the All India Muslun Lieague suggests ways
and means by which the policy of His Majesty’s Guvern-
ment can be carried out.
LORD MACAULAY'S PREDICTION,

In speaking on the Charter Act i1n 1833. Lidid
Macaulay, with the vision of a seer, sad “It way
be that the publhc mind of India may so expand
under the existing system of administration thatit has
outgrown that system, that having become instructed
in European knowledge, they may demand Kuropean
mstitutions  Whether such a day will ever cowe, I know
not. But never will I attémpt to avert or to retard it.
Whenever 1t comes, 1t will form the proudest day m
Enghsh History,” Macaulay's prediction has been
amply fulfilled. A Umted India demands to-day re-
presentative 1nstitutiops of the western type and a
substantial measure of national autonomy. The statesmen
of the Ewmnpire have admitted the supreme importance
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of India in the Imperal system. Kingdoms rose and
fell in this ancient land before the foundations of the
Roman Empire were laid. The bome of great rehgions, of
science, of ethics, law and politics, India continues to
juaintain 1ts place in the domain of thought and the arts
of civilization. Its ancient’ sages taught tbe world the
wigdom and the philosophy of the east. Western 1deals
and culturehave now breathed a new spirit of freedom
into all classes of the people. A national solhidarity has
been achieved and a umfying and the democratic spirit
13 observed 1n every field of activity under the stimulating
effect of western education. A political and national
consciousness has come 1060 existence and a national public
opinon has been created. All these new forces are now
at work and Englishmen, who have fought for hberty all
over the world, will mot hesitate to widen the bounds of
freedom 1n India.
ANGLO-INDIAN OPPOBITION.,

It 18 urged, however, 1n certain quarters that India 1s
not fit for wny advance towards Self-Government The
forces of reaction are organising themselves here and n
the Umited Kingdom against any retorm of the Indian
administrative system. Lord Sydenham, Sir John Hewett
and others of their way of thinking are already active in
the United Kingdom 1n offering unqualified opposition to
the reforms In India, the reforms advocated by the
National Congress and the Mushim League, are opposed by
the European and the Anglo-Indian commumty and 1t 18
mevitable that it should be so* The non-official European
in India belonging, as he does, to the governiag class, regards
himself asa privileged person. If, by the establishment
of self-governing inetitutions, the European bureaucracy
are divested of some of these powers, the non-official Euro-
pean believes that he also will lose a portion of his prestige.
The appointment of Mr. Montagu as Secretary of State at
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this juncture has alarmed the Europeans and Anglo-Indians
m this country and his speech on the Mesapotamian
Commnssion, 10 which he condemned the presdnt 1Irrespon-
sible system of Indian administration, was too much for
them. They do not hke his advocacy of the development
of responsibiity 1n the Indian adminmistration to the people
of this country and they are not contegi with demanding
what they want to protect their own interests but also claim
a right to dictate to the Governineat what, 1n thewr
own opinion, should be the reforms that may be granted
to the people. They have indulged =0 far, i vague
sympathy without formulating definite proposals. They
presume to know the views of the mullions of people in
India much better than the educated classes in thiscountry
and they profess 1o act 1 thewr interests. Sir Archy
Bukmyre, the commercial magnate of Calcutta, considats
that the (Goveinmnent in India has hauled down 1ts colors
before a noisy agitation, and that the memorandum ot the
nineteen elected members contained 1mpossible and extra-
vagant demands and that Sir Michael O’Dwyer has earned
the gratitude of every European in India 1n his tonfemna-
"tion of the establishment of Self-Government in India.
Mr. Jones, another commercial man ot Calcutta, protests
against the levaty with which Lord Islington and others have
handled the very grave 1ssues raised by the reforms which
be said, “ they were recklessly fathering on India”. He says
that 1t 1s a rank imposture to beleve that the nineteen
elected members of the Indian Legislative Council are
really and truly representative of the people and it 1s
impossible to regard these gentlemen, who framed a
brand new constitution for India on a summer’s after-
noon, as speaking in the name and with the authonty
of the people of India. The Legislative Councils, 1
his opinion, now consisted of landholders, lawyers and
money-lenders and the millions of people 1n India are
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cultivators who are not in good terms with their land-
lords and wmoney-lenders amd “that the extraordinary
proposal which the British people are being asked to
consider was that the nmllions of India should be handed
over to these landiords to be treated according to their
tender mercies.” He also fears that the cost of provincial
taxation wili be imposed on ‘“‘tea gardens, coal mines and
jute mills and that once you come to start the game there
will be no stopping of the process until we are given free
tickets to embark for Euiope.” The Hon'ble Mr Ironside
8238 that if the reforms are accepted, the Government of this
country will be torn up by the roots and that, “ responsible
ministers 1n the United Kingdom, are being made fools
and that was enough to make him weep for his country "
Referiing to Mr. Montagu, he said ‘' that he started ina

departruent created for the definite purpose of helping to
win the war Had he been of use, he presumed he would

have stayed there, but being one of a party of meddiing
muddlers he found his way to the India Office and 1t 15 &
thousand pities that a young man of this type 15 forced up-
on India today ” In Madras, Mr Thonger, the President
of the European Association, has expressed a fear that
the visit of the Secretary of State 1n connection with
intercal politics 1 India will have a prejudical effecy
on the fighting men at the front  He beheves that
pohticial distractions have been forced upoy this country
by a small dicloyal minority, apparently with the consent
and support of the Secretary of State for India. He
suggests that the Secretary of State should be left alone
and the Premier of the 'War Councal and the Premiers of
the Self-governing Colonies should be approached on the
subject In taking this action, Mr Thronger declared that
the European Association wished to see that the birth-
right of the people of India 1s not sold to “a gang of

agitators.” The Bombay Kuropean Association was equally
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emphatic. Mr. Wardlaw Milne said that. the Eurupean
in India will oot allow their rights o be menaced and
their - voice to be unheard. Nobody has ever suggested
that the Europeans should be ignored and that no con-
sideration should be paid to their wviews. TLiuke the
other European Associations, the Bombay Association views
with grave apprehension even the egusideration, at the
present time, of any far reaching changes in the ad-
ministration of India. It 1s unnecessary to refer at any
greater length to the attitude of these Associations, and the
European Press. Reckless and misleading statements
about the scope and effect of 'the reforms have been made
by these opponents of Indian progress They are endea-
vouring to make out that a great crisis has arisen, that
the whole fabric of Government 1s in jeopardy, and that
anarchy and disorder have increased and are increasing
in India., They are doing their level best to create
a crisis and to increase the tension and racical anta-
gonism between Europeans and Indians. The fact 15
that the angle of vision of the Europeans 1n this countrgas
entirely different from that of the sons of the soil. The
average Huropean in India does nofy,beheve 1n an Indian
Nationality nor 1n the possibiity of reconstructing India
on & national basis He 1s hostile to any proposals for
increasing Indian nfluence i the administraion.
_THE LORD BISHOP OF MADRAS

The Lord Bishop of Madras has recently pointed out
this aspect of the present situation He said that “the
danger of the present situation consists largely 1 the fact
that, with notable exceptions, Knglishmen mn India aie not
only opposed to the feelings and sentiments of educated
Indians but also to the inevitable tendency of their work
and policy. We need to realise that we cannot now base
the Government of India upon any other foundation than
that of the will of the Indian people and not as their
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mesters, that s foreign bureaucracy can only be regarded
a9 a temporary form of Governivent, and that our nitimate
mmand object must be 4o enable India to become a self-
govermng part of the Buitish Empire, and to develop her
own civilization upon her own lines”” The average
European in India does not look at the question from this
standpoig. The Whropean community clum to have a
monopoly of loyalty but they have never received any
reform of Indian administiation except with opposition.
India wants the co-operation of the Kuropeans g all
branches of her national activity and thers 18 no reason
whatever to suppose that the estabhishment of self-govern-
ing nstitutions in this country will endanger European
trade and comnierce It is not possible to say whether
their attitude 1n regard to Indian questions would undergo
a change. The statesinen at the head of affairs 1 the
United Kingdom and n India have a very graver responsi-
bility in guiding *the destumes of this conntiy at this
juncture  The political situation 1n this countey will, 1t 1s
-hﬁ)ed, be handled not in a spint of ‘‘ timorous faint
heartedness " but with the courage, foresight and broad
sympathy, which have never failed British stateamen on all
great occasions in the past
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THE
GOVERNMENT OF INDIA ACT, 1915,

An dci to consolidate enactments relating to the Govern-

ment of Indva.  [29th July, 1915.)

Be it enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, 1 this prasent;Pa.rlmment
assembled, and by the authority of the same, as follows :—

PART 1.
HoME GOVERNMENT.
The Crown,
1. The territories for the time being veated in His
Government  of Majesty in India are governed by and
India by the Crown. 1 the name of His Majesty the King
Emperor of Ind1s, and all rnghts which 1f the Government
of India Act, 1858, had not been passed, might have been
exercised by the Kast India Company 1n relation to any
territories, may be exercised by and in the name of His
Majesty as rights incidental to the Government of India.
The Secretary of State.

2. (Z) Subject to the provisions of this Act, the

Tho Secrstary of Secretary of State has and performs all
Biate. such or the like powers and duties rela-
ting to the Government ov revenues of India, and has all
such or the like powers over al officers appointed or con-
tinued under this Act, as, if the Government of India Act,
1858, had not been passed, might or should have been
exercised or performed by, the East India Cornpany,
or by the Court of Directors or Court of Proprietors of
that Company either alone or by the dirgction or with tha
sanotion or approbation of the Commissioners for the.
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Affairs of India, in relation to that government or those
revenues and the officers and servants of that:@Company,
and also all such powers as might have been exercised by
the said Commissioners alone.

(2) In particular the Secretary of State may, subject
to the provisions of this Act superintend, direct and control
all acts, operations and concerns whlchmate to the Govern-
ment or revenues of India, and all grants of salaries,
gratwities gnd allowances, and all othér payments and
charges, out of or on the revenues of India.

(8) There shall be paid out of the revenues of India
to the Secretary of State and to his under-secvetaries
respectively the like yearly salaries as may for the time
being be paid to any other Secretary of State and his
under secretaries respectively.

The Council of India

3. (I) The Council of India shall consist of such

The Council of nDumber of members, not less ,than ten

Indis, and not more than fourteen, as the
Secretary of State may determine.

(2) The right of filling any vacancy in the Counecil
shall be vested in the Secretary of State.

(3) Unless at the time of an appointment to fiil a
vacancy 1n the Council nine of the then existing members
of the Council are persons who have served or resided in
British India for at least ten years, and have not last left
British India more than five years before the date of their

appointment, the person appointed to fill the vacancy must
be so qualified.

(4) Every member of the Council shall hold office,
expept e by this section provided, for a term of seven
yesss.
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{(6) The Secretary of State may, for special reasons of
public advantage, re-appoint for a further term of five years
any member of the Council whose term of office has expired.
In any such case the reasons [or the re-appointment shall
be set forth in & minute signed by the Secretary of State
and laid before both Houses of Parliament. Save as afore-
said, & member of the Council shall not be capable of
re-appotnfient,

(6) Any member of the Council may, by writing signed
by him, resign hs office. The instrument of resignation
shall be recorded in the minutes of the Counc:l.

(?) Any member of the Council may be removed by
His Majesty from his office on an address of both Houses
of Parliament,

(8) There shall be paid to each mnember of the Council
out of the revenues of India the annual salary of one
thousand pounds

4. No member of the Couneil of India shall be
Seat n Council capable of sitting or voting in Parla-

disqualificatyon for
Pnrh‘unent.tp merit.

5. The Council of India shall, under the direction of
the Secretary of State, and subject to the
provisions of thie Act, conduct the busi-
ness transacted n the Umited Kingdom 1n relation to the
Goverpment of India and the correspondence with India;
but every order or communication sent to Inllia, and every
order made in the United Kingdom in relation to the
Government of India under this Act, shall be signed by
the Secretary of State

6. (1) All powers required to be exercised by the
Secretary of State in Council, and all
powers of the Council of India, shall be
exercised at meetings of the Council at which not less than
five members are present.

Duties of Council

Powars of Council
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(2) The Counosl may act notwithstanding any vacancy
in their number. )

7. (I) The Secretary of State shall be {the president
“E_‘;:::?;ent "13 of the Council of India, with power to
Connoil. vote.

(2) The Becretary of State in Council msy appoint any
member of the Council to be Vice-President thereof, and
the Secretary of State mnay at any time remove any person
so appointed.

(8 At every meeting of the Council' the Secretary of
State, or, 1n his absence, the Vice-President, if present, or,
in the gbsence of both of them, one of the memberg of the
Council, chosen by the members present at the meeting,
shall preside.

8. Meetings of the Council of India shall be convened

Meeting of Coun. 8nd held as and when the Secretary of
oil. State direct,s but one such meeting at
least shall be held in every week.

9. (1) At any meeting of the Council of India at

Procedureat meot- Which the Secretary of State ™ present,
ings. if there 15 a diffgrence of opinion on any
question, except & question with respect to which a majority
of votes at a meeting 18 by this Act declared to be
necessary, the determination of the Secretary of State
shall be final.

(2! In cdse of an equality of votes at any meeting of
the Council, the person presiding at the meeting shall have
a second or casting Vote.

(3) All acts done at a meeting of the Counoil in t»he
absence of the Secretary of State shall require the approval
in writing of the Secretary of State.

(4) Tn case of difference of opinion on any question
decided at a meeting of the Council, the Secretary of State
may require that his opinion and the reasons for it be
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entered in the minutes of the proceedings, and any member
of the Conncil, who has been present at the meeting, may
require that his opinion, and any reasons for it that he has
stated at the meeting be alsv entered in like manner.
10. The Secretary of State may constitute committees
Committess of Of the Council of India for the more con-
Council. venient transaction of business, and direct
what departments of business are to be under those commit-
tees respectively, and generally direct the manner in which
all business of the Council or committees thereof isto be
transacted.

Orders end Communicalions

11. (1) Subject to the provisions of this Act, every
Submission of pro- order or communication proposed to be
;’?;“,iu:fff;im“‘;ﬂ sent to India, and every order proposed
Connall. tobe made in the Umted Kingdom by
the Secretary of State under this Act, shall, unless it has
been subm tted to a meeting of the Council of India, be
deposited in the Council-roem for the perusal of all mem-
bers of tire council during seven days before the sending or
making thereof.

(2) Any members of the Council may record, in 8
nminute book keps for that purpose, his opinion with respect
to any sach order or communication, and a copy of every
opinion so recorded shall be sent forthwith to the Secre-
tary of State.

(8) 1f a majority of the Council so record their opi-
mons against any act proposed o be done, the Secretary of
State shall, unless he differs to the opmion of the majonty,
record his reasons for acting n opposition thereto

12. (1) Where it appears to the Secretary of State

‘Bxooption s to that the despatch of any commaunication
eaces of urgency. or the making of any order, not being an
order for which » majonty of votes st a meeting of the
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Council of India is by this Act declared tv be necessary, 1s
urgently required, the communication may be sent or order
méde, although it has not been submitted td a meeting of
the Council or deposited for the perusal of the members of
the Council.

(2) In any such case the .Secretary of State shall,
except as by this Act provided, record the urgent reasons
for sending the communication or making the order, and
give notice thereof to every member of the Council.

13 (1) Where an order concerns the levying of war
Tweln 1 4 or the makng of peace, or the treating
secret orders and or negotiating with any prince or state,
dospatches or the policy to be otserved with respect
to any prince or state and 18 not an order for which a
majonrity of votes at a meeting of the Council of India 1s by
this Act declared to be necessary, and 1s an order whizh n
the opinion of the Secretary ol State, 1s of a nature $o re-
quire secrecy, the Secretary of State may send the order to
the Governor-General in Council or to any Governos 1n
Council or officer or servant in India without having sub-
mitted the order to a meeting of the Council or deposited
1t for the perusal of the members of the Council, and with-
out recording or giving notice of the reasons for making
the order.

(2) Where any despatch to the Secretary of State
from the Governor-General n Council or a Governor in
Council concerns the Government of India or of any part
thereof, or the levying of war, or the making of peace, or
negotiations or treaties with any prince or state, and 1s, mn
the opimion of the authority sending it, of a nature to
require secrecy, it may be marked ‘‘Secret’ by that
authority ; and a despatch so marked shall not be com-
municated to the members of the Council of India unless
the Secretary of State so directs.
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14. Every despatch to the United Kingdom from the

Address of despat- Governor-General in Council or a Gover-

ches from India. nor n  Counci) shall be addressed to the
Secretary of State.

15. When any order 18 sent to India directing the
Commumeation  actual commencement of hostilities by
o arhament &3%  His Majesty's forces in India, the fact of
cing hostiliies. the order having been sent shall, unless
the order has 1n the meantine been re:oked or suspended,
be communicated to both Houses of Parhament within three
months after the sending of the order, or, 1if Parliament is
not sitting at the expiration of those three inonths, then

withun one month after the next meeting of Parhament.
16, 1It1s the duby of the Governor-General in Council
to transmut to the Secretary of State
Correspondence by ~ constantly and diligently an exact parti-
§°t‘;f"§’;cmg:;‘°’:} cular of all advices or intellicence, and
State. of all transactions and matters, coming
to the knowledge of the Governor-
General 1n Council and relating to the government,
commerce, revenues or affairs of India.
Establishment of Secretary of State,
17. (I' No addition may be made to the establsk-
ment of the Secretary of State in Council
sﬁﬁf@?ﬁsﬂh?i not to the salaries of the persons on that
establishment, except by an Order of
His Majesty 1n Council, to be laid before both Houses of
Parhiament within fourteen days after the making thereof,
ov, 1f Parliament 1s not then s#iing, then within fourteen
days after the next meeting of Parliament
(2) The rules made by His Majesty for Examinations,
certificates, probation or other tests of fitness in relation to
appoin:ments o junior situations in the Civil Service, shall
apply to such appointments on the said establishmens,
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(8) The Secretary of State in Council may, subject ty
the foregoing provisioris of this section, make all appoint-
ments to and promotions 1n the said establishment, and
may remove any officer or servant belonging to the
establishment

18. His Majesty may, by warrant under the Royal
Sign  Manual, gountersigned by the

sr:‘-:::;;r a8d  Chancellor of the Exehequer, grant to
any secretary, officey or servant appointed

on the establishment of the Secretary of State in Coun-
cil, such compensation, superannnation or retiring
allowance, or to his legal persomal representative such
gratuity, as may respectively be granted to persons on the
establishment of a Secretary of State, or to the personal
representatives of such persons, under the laws for the
time being in force concerming superannuations and
other allowances to persons having held civil offices n
the public service or to personal representatives of such
persons.

Indian Appoiniments.

19 Except as otherwise provided by this Act, all

powers of making rules m relation fo

m::ti;'m appomnt-  gppointments and admissions to service

and other matters connected therewith

and of altering or revoking such rules, which, if the Govern-

ment of India Act 1858, had not been passed, might hase

been exercised by the Court of Directors of the Kast India

Company or the Comnussioners for the Affairs of India,
may be exercised by the Secretary of State m Council

Provided that in the appointment of officers to His
Majesty’s army the same provision as heretofore, or equal
provision, shall be made for the appointment of sons of
persons who have served 1n India 1n the military or civil
gervice of the Crown or of the East India Company.
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PART 1.

Tue ReveNues oF InDIA.
20. (1) The revenues of India shall be received for
and*1n tha name of His Majesty, and
shall, subject to the provisions of thig
Act, be apphied for the purposes of the
Government of India alone
(2) There shall be charged on the 1evenues of India
alone—
(«) all the debts ot the Xast India Company; and
(b) all sums of money, costs, charges and expenses
which, if the Governm-nt of India Act, 1858,
had not been passed, would have been pay-
able by the Ilist India Cowmpany out of the
1evenues of India in respect of any treaties,
covenants, confracts, grants or labilities
existing al the commencement of that Act ;
and

Application
of revernues,

(c) all expenses,debts and habilities lawfully contract-
ed and ineunrred on account of the Govern-
ment of India , and

(d) all payments under this Act.

(3) The expression “ the revenues of Indin’, in this
Act shall include all the terrstorial and other revenues of or
arising 10 British India, and in particular,—

(¢) all tributes and other payments 1n respect of any
territories which wounld have been receivable
by or 1u the namle of the East India Company
if the Government of India Act, 1858, had
not been passed ; and

(4i) all fines and penalfies 1ncurred by the sentence

or order of any court of justice in British
Jndia, and all forferitures for crimes of any
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moveable or immoveable properéy in British
India ; and

(%) all moveable or immoveable propetty in British
India escheating or lapsing for want of an
heir or successor, and all property in British
India devolving as bona vacantia far want of
a rightful owner.

(4) All property vested in, or arising or accruing from
property or rights vested in His Majesty under the Govern-
ment of India Act, 1858, or this Act, “or to be received or
disposed of by the Secretary of State 1n Council under this
Act, shall be applied n aid of the revenues of [ndia

21y The expenditure of the revenues of India, both in
T British India and elsewhere, shall be
tary of Btate over 8Subject to the control of the SBecretary of
expenditure  of - gyate 1y Council ; and no grant or appro-
priation of any part of those revenues, or
of any other property coming into the possession of the
Secretary of State in Council by virtue of the Government
of India Act, 1858, or this Act, shall be made without the
concurrence of a majority of votes at a meefing of the
Council of India.
22, Except for preventing or .repellmg actual invasion
of His Majesty’s Indian possessiors, pr
m:ﬂ’i;i‘“f: oy under other sudden and urgent necessity,
operations  the revenues of India shall not; without
beyond the fronbier: 41 ¢ consent of both Houses of Parliament,
be applicable to defraying the expenses of any military
operations carried on beyond the external frontiers of those
possessions by His Majesty’s forces charged upon those
revenues.
23. (I) Such parts of the revenues of India as  are,
Accounts of Becrs.  Fem1Itted to  the United Kingdom, and
tary of Btate with gall money arsing or accruing inghe
BaEk: United Kingdom from any property or
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rights vested in His Majesty for the purposes of the
Government of India o from the sale or disposal thereof,
shall be paid to the Secretary of State in Council, to be
apphed for the purposes of this Act.

(2) All such revenues and money shall, except us by
this secbion 18 provided, be paid into the Bank of England
to the credit of an account entitled *“ The Account of the
Secretary of 8tate in Council of India.”

(3) The money placed to the credit of that account
shall be patd out on drafts or order-, either signed by two
members of the Council of Indie and countersigned by the
Secretary of State or one of his under secretaries or his
assistant gnder secretary, or Signed by the accountant-
general on the establishment of the Secretary of State in
Council or by one of the two senior clerks in the depart-
ment of that accountant-general and countersigned 1n such
manner as the Secretary of State in Council directs; and
any draft or order sy signed aud countersigned shall
effectually discharge the Bank of England for all money
paid thereon.

(4) The Secretary of State in Council may, for the

pagraent of current demands, keep at the Bank of England
smunhs as he deems expedient; and every such

acc@tintghall be kept in such name and be drawn upon by
such person, and 1n such manner, as the Secretary of State
in Council directs.

(&) There shall be vaised 1n the books of the Bank of
England such accounts as may be necessary in respect of
stock vested 1n the Secretary of State in Council; and
every such account shall be entitled “ The Stock Account
of tMe Secretary of Stafe 1n Council of India.”

(6) Every account referred to in this section shall be.,
& public account.
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24. The Becretary of State in Council; by power of

Bows ‘oF aliie: attorney executed by two :qembersof the

ney for ssleorpur. Council of India and countersigned by

ﬁ::i;t ‘:f, ;ﬁgﬁ:&‘: the Secretary of State or one of his under-

secretaries or his assistant under secre-

tary, may authorise an or anyof the cashiers of the Bank of
England—

(@) to sell and transfer all or ;;ny part of any stock
standing 1 the books gf the Bahk fo the
account of the Becretary of State 1n
Council! ; and

(b) to purchase and accept stock for any such
account ; and .

(¢) to receive dividends on any stock Eﬁndmg fo
any such account ;

and, by any writing signed by two mewmbers of the Council
of India and countersigned as aforesaid, may direct the
application of tae money fo be received 1n respect of any
such sale or dividend :

Provided that stock shall not be purchased or sold and
transferred under the authority of any such general power of
attorney, except on an order 1n writing direct to the chiei
cashier and chief accountant of the Bank of England, and
signed and countersigned as aforesaid. .

25. All securities held by or lodged with the Bank of

England 1n trust for or on account or on

mﬁ’;:l‘j;‘.’“ 88 % behalf of the Secretary of State in Council

may be disposed of, and the proceeds

thereof may be appled, as may be authorised by order in

writing signed by two members of the Council of India and

countersigned by the Secretary of State or one ofghis

under secretaries or his assistant under secretary, and

Qirected to the chief cashier and chief accountant of the
Bank of England.
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26. (1) The Secretary of State in Council shall, within
s B8 the first fourteen days during which
annually la:d before  Parliament is sitting next after the first
Faclmaient; day of May in every year, lay before
hoth- Houses of Parhament—

(a) an account, for the financial year preceding
that last completed, of the annual produce of
the revenues of India, distinguishing the
same under the respective heads thereof, 1n
each of the several provinces ; and of all the
annnal receipts and disbfirsements at home
and abroad for the purposes of the govern-
ment of India, distinguishing the same under
the respective heads thereof ;

() the latest estunate of the same for the financial
year last completed.

(¢) accounts of all stocks, loans, debts and habihities
chargeable on the revenues of India, at home
and abroad, at the commencement and close
of the finaneal year preceding that last
completed, the loans, debts and habilities
raised or incurred within that ycar, the
amounts paid off or discharged during that
year, the rates of interest borne by those loans,
debts and liabilities respectively, and the
annual amount of that interest,;

(d) an account of the state of the effects and
credits 1 each province, and in England
or elsewhere, applicable to the purposes of
the government of India according to latest
advices which have been received thereof ; and

(¢) a list of che establishment of the Secretary of State
in Council, and the salaries and allowances
payable 1n respect thereof.
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(2) If any new or increased salary or pension offifty
pounds & year or upwards has been grantefl or created
within any year in respect of.the said éstal:lhshment,- the
particulars thereof shall be specially stated and Explained
at the foot of the account for that year,

(8) The account shall be accompanied bg & statement,
prepared from detailed reports fronragch province, in such
form as best exhibits the moral and material progress and
condition of India,

27. (1) His Majesty may, by warrant under His
P Roysl 8ign Manual, countersigned b}.' the
accouuts 1n Umted Chancellor of the, Exchequer, appoint a
Kingdorh. . fit person to be auditor Of the accounts
of the Secretary of State in Council, and anthsa that
auditor to appoint and remove such assistants as may be
specified in the warrant.

(2) The auditor shall examine and audit the accounts
of the receipt, expenditure and disposal in the Umted
Kingdom of all noney, stores and property applicable for
the purposes of this Act.

(8) The Secretary of State in Coumcil shall, by the
ofﬁcera and servants of hus establshment, produce and lay
before the auditor all such accounts, accompanied by pro-
per vouchers for their support, and submit to his 1nspection
all books, papers and writings having relatibn thereto.

(4) The auditor may examine all such officers and
servants of that establishment, being in the United
Kingdom, as he thinks fit, in relation to such acevunts and
the receipt, expenditure or'disposal of such money, stores
and property, and may for that purpose, by writing signed
by him, summon before him any such officer or servant.

(69 The auditor shall report to the Secretary of
Btate in Council his approval or disapproval of the accounts
af resaid, with such remarks and observations in relation
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theretn, aa he thinks fit, specially noting cases (if any) in
which it appears to him that any money arising out of the
revenues of India has been appropriated to purposes other
than those to which they are applicabla.

(6) The auditor shall specify in detail in hia reports afl
sums of money, stores and property which ought to be
accounted for, and are not brought into account or have not
been appropriated 1n conformity with the provisions of the
law, or which have been expended or disposed of without
due authority, and shall also specify any defects, inaccuracies
or iﬂe‘guln.rit.ies which may appear in the accounts, or in
the authorifies, vouchers or documents having relation
thereto.

{7) The auditor shall lay all his reporte before both
Houses of Parliament, with the accounts of the year to
which the"reports relate,

(8) The auditor shall hold office during good behaviour,

(8) There shall be paid to the auditor and his assistants,
out of the revenues of India, such salaries as His Majesty,
by warrant signed and counter-signed as aforesaid, may
direct.

(10) The suditor and his assistants (notwithstanding
that some of them do not hold certificates from the Civil
Service Commussioners) shall, for the purposes of super-
annuation a lowance, be 1n the same position as if they
were on the establishment of the Secretary of State in
Council.
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PART III.

PRrROPERTY, CONTRAOTS AND LIABILITJES.

28. (1) The Secretary of State in Cournci may, with
Boyeeiol Gk the concurrence of a majority of votes at
of Btate to seli, a meeting of the Council of India, sell
:‘[‘;;fe%ﬁ and buy  nd dispose of any xeal or personal estate
for the time being vested in His Majesty
for the purposes of the government o} India, and raise
money on any such real estate by way of mortgage, and
make the proper assurances for any of those purposesgand
purchase and acquire any property.

(2) Any assurance relating to real estate, made by the
authority of the Secretary of State i Council, -may be
made under the bhands and seals of three members of the
Council of India.

(3) All property acquired 1n pursuance of this section
shall vest in His Majesty for the purposes of the govern-
ment of India.

29. (1) The Secretary of State in Council may, with

Contracts of the concurrence of a majority of votes et

Boorotary of Btate. g meeting of the*Council of India, make
any contract for the purposes of this Act

t2) Any contract so made may be expressed to be
made by the Secretary of Stite in: Couneil

(8) Any cbntract so made, which if 1t were made
between private persons, would be by law reqmred to be
under seal, may be made, vayed or discharged under the
hands and seals of two members of the Council of India.

(4) Any contract so made which, if 1t were made
between private persons, would be by law required to be
signed by the party to be charged therewith, may be made,
varied or discharged under the hands of two members of
the Council of Indisg,
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(6) Provided that any contract for or relating to
the manufacture, sale, purchase or supply of goods,
ov for or relating to affreightment or the carriage of
goods, or to imsurance, may, subject to such rules and
restrictions as the Secretary of State 1n Council prescribes,
be made and signed on behalf of the Secretary of State in
Council by any person upon the permanent establishment
of the Secretary of State in Couneci] who 18 duly empowered
by the Secretary of State in Council in this bebalf.
Contracts so made and signed shall be as valid and effectual
as 1f made as prescribed by the foregoing provisions of this
section. Particulars of all contracts so made and signed
shall be laid belore the Secretary of State in Council in
such manner and form and within such times as the
Secretary of Stite in Council prescribes.

(6) The benefit and lLiability of every contract made
in pursuance of this section shall pass to the Secretary of
State in Council for the time being.

30. (I) The Governor-General in Council and any

P i sEegiity  OEL Government may, on hehalf and in
assurances, & , 1n  the name of the Secretary of State in
Tl Council and subject to such provisions
or restrictions as the Secretary of State in Council, with the
concurrence of a majority of the votes at a meeting of
the Council of India, prescribes, sell and dispose of any real
or personal estate whatsoever 1n British India, within the
limits of their respective governments, for the time being
vested 1n His Majesty for the purposes of the government
of India, or raise money on any such real estate by way of
mortgage, and make proper assurances for any -of those
purposes, and purchase or acquire any property in British
India within the sad respective hmits, and make any
confract for purposes of this Act.

(2) Every assurance and contract made for the purposes
of this section shall be executed by such person and in
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such manner ss the Governor-General in Coumeif by
resolution directs or authorises, und if so exeguted may be
enforced by or against the Becretary of Btate i Counail for
the time being.

(3) All property acquired in pursusnce of this section
shall vest in His Majesty for the purposes of the Govern-
ment of India,

81. The Governor-General in Council, and any other
: person authorised byany Act passed in

Power to_dispose  that hehalf by the Governor-General in
of escheated proper. . . X
ty, &c. Legislative Council, may make any grant
or disposition of any property in British
India accruing to His Majesty by forfeiture, escheat or
lapse, or by devotien as bona vacantia, to or i favour of
any relative or connection of the person from whom the
property has accrued, or to or in favour of any other
person.
32. (1) The Secretary of State 1n Council may
Righte and lishih- sue and be sued by the name of the

ties of Secretary of Secretary of State in Council as a body
Btate in Counecxl corporate.

_ (2 Every person shall have tHe same remedies against
the Secretary of State in Council a8 he might have had
against the East India Company 1f the Government of
India Act, 1858, and this Act had not been pa.ssed

(8) The property for the time being vested in His
Majesty for the purposes of the Government of India shall
be liable to the same 3udgments and executions as it would
have been liable to in respect of liabilities lawfully incurred
by the East India Company if the Government of India
Act, 1858, and this Act had not been passed.

(4) Neither the Secretary of State nor any member of
the Council of India shall be personally liable in respect of
any assurance or contract made by or on behalf of the
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Becretary of Btate in Council, or any other kiability incurred
by the Secrefary of Htate or the Secretary of Stats in
Council in his or their official capsacity, nor in respect of
any contract, covenant or engagement of the East India
Company ; nor shall any person executing any assurance or
contract on behalf of the Becretary of State in Council be
personally liable in respect thereof ; but all such liabilities,
and all costs aud damages in respect thereof, shall be borne
by the revenues of India.

PART 1V,
Tae GOVEBNOR-GENERAL IN COUNOIL.

General Powers and Duties of Fovernor-General in Counoil,

33. The superintendence, direction and control of
the civil and military Government of
M(;edn‘:é:, of ovar.  India is vested in the Governor-General
nor-General 1 jp Council, who is required to pay due
Council X
obedience to all such oiders as he may
receive from the Secretary of State.

The Governor-General,
34 The Governor-General of India iz appointed by
The Governor- H18 Majesty by warrant under the Royal
Genoral, Sign Manual.
The Governor-General's Executive Council.
Puiiibaies (& 35. The gvovernor-genefal'z; executive
governor-general’s  council consists of the ordinary members
oxeoutive counail.  gng the exfraordinary members (if any)
thereof.
38. (2) Theordinary members of the governor-general's
Ordinary members  ©Xecutive council shall be appointed by
of sonuoil, His Majesty by warrant under the Royal

Bign Mesvual.
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(2) The number of she ordinary members of the
Council shall be five, or if His Majesty thinks fit to appoint
& sixth member, s1x.

(3) Three at least of them must be persons, who at the
time of their appointment, have been for at least ten years
in the service of the Crown in India, and one must be a
barrister of Kngland or Ireland, or awgember bf the Faculty
of Advocates of Scotland, of not less than five years’ stand-
ng.

(4) If any pefson appomnted an ordiniry member of
the council 1s at the time of his appointiment in the military
service of the Crown, he shall not, during his continuance
in office as such member, hold any military couimand or
be employed 1n actual military duties

37. (I) The Secretary of State in Council may, 1f he
thinks fit, appoint the commander-in-
chief for the time being of His Majesty’s
forces in India to be an extraordinary
member of the governor-general’s executive council, and
that case the commander-in-chief shall, subject to the gro-
visions of this Act, have rank and precedence in the council
next after the governor-general, *

Extra -ordinary
mombers of council.

(2) When and so long as the council assembles in any
province having a governor, he shall be ah extraordinary
member of the council.

38 The governor-general shall appoint

a member of his executive couneil to be
vice-president thereof

Vice-pressdent of
couneal,

39, (1) The governor-general’s executive council shall
assemble at such places in India as the

" Mestings.
Governor-General 1n Council appoints.

(3 At any meeting of the council the governor-
general or other person presiding and one ordinary member
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of the council may exercise all the functions of the Governor-
General in Council,

40. (1) All orders and other proceedings of the Governor-

General 10 Council shall be expressed to

Businessof Gover- be made by the Governor-General in

nor-General n

Counoil. Council, and shall be s gned by a Secre-

tary to the Government of India, or

otherwise, us the Governer-General in Council may direct,

(2) The goveinor-general may make rules and orders
for the more convenient iransaction of business in his
execufive council, and every order made, or act done in
accordance with such rules and orders, shall be treated as
being the order or the act of the Governor-Greneral 1n
Council, .

41. () If any difference of opinion arises on any

question brought before a meeting of the
Procedure 1n case  ggyernor-general's executive council, the
of difference of
opinion. Governor-General 1n Council shall be
bounded by the opimion and decision
of the majority of those present, and 1f they are equally
divided, the governor-general or oth:r person presiding shall
have a second or casting vote.

(2) Provided that whenever any measure 18 proposed
before the Governoi-General in Council whereby the safety,
tranquillity or nterests of Buritish India, or of anv part
thereof, are or may be, in the judgment of the governor-
general, essentially affected, and he 1s of opimon either that
the measure proposed ought to be adopted and carried 1nto,
execution, or that 1t ought to ba suspended or rejected, and
the majority present at a meeting of thé council dissent
from that opinion, the governor-general 1nay, on his own-
authority and responsibility, adopt, suspend or reject the
measure, 1n whole or n part. ’

(3) In every such case any two members of the dissen-
tient majonty may require that the adoption, supension or
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rejection of the measure, and the fact of #H¥ir dissent, be
reported to the Secretary of State, and the report shall be
accompanied by copies of any minutes which, the members
of the council have recorded on the subject. ¢ :

(4) Nothing in this section shall empower the governor-
general to do anything which he could not lawiully have
done with the concurrence of his cowacil.

42. If the governor-general is obli ed to absent himself
from any meetm{gof the couneil, by
Provision  for indisposition or any other cause, and
:m"f G Bovertet  signifies his intended absenge to the
ings of gounail. council, the vice-president, or, if heis
absent, -the senior ordinary member
present at the meeting, shall preside thereat, with the like
powers a8 the governor-general would have had if present :
Provided that if the Governor-General is at the time
resident at the place where the meeting is assembled, and
18 not prevented by indisposition from signing any act of
council made at the mesting, the act shall require his
signature ; but, if he declines or refuses to sign it, the like
provisions shall have effect as in cases whére the governor-
general, when present, dissents® from jphe majority at a
meeting of the council.

43, (1) Whenever the Governor-General in Council
TR wem—— declares that it is expedient that the
general in absefice governor-general should wisit any part
BT R of India unaccompanied by his executive
c¢ouncil, the Governor-Grenepal in Council may, by order,
authorize the gagernor-general alone to exercise, in his
discretion, all or any of the powers which might be exercis-
ed by the Go¥eébr-General in Council at meeungs of the
qouncil,

(2) The governor-general during absence from his
execative council may, if he ghinks it necessary, issue, on
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his owg, authemigy and responsibility, any order, which might
have been issued by the Governor-General in Council, to
sny local Government, or to any officers or servante of the
Crown scting under the authority of any local Government
without previously communigating the order to the local
Government ; and any such order shall have the same
force as 1if made by the Grovernor-Greneral in Counei} ; but
a copy of the order shall be sent forthwith to the Secretary
of Btate and to the local Government, with the reasons for
making the order,

(3) The Secretary of State \n Council may, by order,
suspend until fuorther order all or any of the powers of the
governor-general under the last foregoing sub-section ; and
those powers shall accordingly be suspended as from the
time of the receipt by the governor-general of the order of
the Secretary of State in Council.

War and Trealies,

44 (1) The Governor-General in Council may not,
without the express order of the Secretary
Restriction on  of State in Council, in any case - (except
power of Governor-
General 1n Councal Where hostilities have been actually
E?m,';“k° war °f gommenced, or preparations for the
commencement of hostilities have been
acbually mide against the British Government in India or
against any prince or state dependent thereon, or against
any prince or state whose territories His Majesty is bound
by any submsting freaty to defend or guaraniee), either
declire war or commence hostilities or enter into any treaty
for making war agains: any prince ot gtate in India, or
enter into any treaty for guaranteeing the possessions of

any such prinoe or siaie.

(2) In any such excepted case the Governor-General
in Council may not declare war, or commence hostilities,
ar enter into sny treaty for making war, against any. other
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prinoe or state than such as is actnally committing bostili-
ties or making preparations as aforesard; and may oot
make any treaty for guaranteeing the podsessions of any
prince or state except on the consideration of that prince
or state actually engaging to assist His Majesty against
guch hostihities commenced or preparetions made as
aforesaid.

(3) When the Governor-General m Council com-
mences any hostilities or makes gny treaty, he shall
forthwith communicate the same, with reasons therefor, to
the SBecretary of State.

PART V.
LocaL GOVERNMENTS.
General.

45, (I) Every Local Government shall obey the
orders of the Governor-General in Coun-
glelation of local )] and keep him constantly and dibigent-
Governor-Generalin |y informed of its proceedings and of all
Counail 5 .
matters which ought, in its opinion, to
be reported to him, or as to whidh he reguires information,
and 18 under his superintendence, direction and control in
all matters relating to the government of its province.

(2) No local Government may make or 1issue any
order for commencing hostihties or levying war, or nego-
tiate or conclude any treaty of peace or other treaty with
any Indian prince or state (except in cases of sudden
emergency or imminent danger when 1t appears dangerous
to postpone such hostilities or treaty), unless in pursuance
of express ‘o rom the Governor-General in Council
or from the Secretary of State ; and every such treaty shail,
if possible, contain a clause subjecting the same to the ratifi-
oation or rejection of the Governor-General in Couneyl, If
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any governor, lieutenant-governor or chief commissioner,
or any member of a governor's or lieutenant-governor's
executive council, wilfully disobeys any order regeived
from the Governor-General in Council under this sub-
section, he may be suspended or removed and sent to
England by the Governor-General in Counci!, and shall be
subject to such further pains and penalties as are provided
by law in that behalf,

(3) The authority of a loecal Government is not

superseded by the presence in 1ts province of the governor-
general.

Governorshaps.

46. (1) The presidenéies of Fort Wilham in Bengal,
Fort St George and Bombay are, subject
Governments of ) :

Bengul, Madrasand  t0 the provisions of this Act, governed by

Bombay. the Governors in Council of those pre-

sidencies respectively, and the two former presidencies

are in this Act referred to as the presidencies of Bengal and
of Madras.

(2) The Governors of Bengal, Madras and Rombay ave
appointed by His Majesty by warrant under the Royal
Sign Manual.

‘3) The Secretary of State may, 1f he thinks fit, by order
revoke or suspend, for such period as he may direct, the
appointment of a council for any or all of those presidencies;
and whilst any such order 15 in force the governor of the
presidency to which the order refers shall have all the
powers of the Governor thereol 1n Council.

47, (1) The members of & goveenot's executive
council shall be appointed by His Majesty
uu?f::‘omoiﬁ. g by warrant under the Royal Sign Manual;
and shall be of such number, not gxceed«

ing four, as the Secretary of Btate in Council directs,
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2) Two a$ least of thent miust be pevsons who &t the
time of their appointment have been for *t feast twelve
years in the service of the Crown in India.

(3) Provided that, if the commander-in-chief of His
Majesty’s forces in India (not being hkewise governor-
general) happens to be resident at Calcufta, Madras or
Bombay, he shall, during his coméinuancé there, be a
member of the governor’s council.

48. Every Governor of a Presidency
shall appoint a member of  his executive
council to be vice-president thereof.

49, (1) All orders and other proceedings of the

) Governor in Council of any presidency

Gﬁ:go;;g;noﬁf shall be expressed to be made by the

Governor in Council, and shall be signed

by & secretary to the Government of the presidency, or
otherwise, as the Governor in Council hay direct.”.

(2) A governor may make rules and orders for the
more convenient transaction of business 1n his exetutive
council and every order made or act done in accordance
with those rules and orders ahall be treated as being the
order or the act of Governor m Council.

50. iI) If any difference of opwnion arises on any
Procedure in case JU€StiOD broughs before 4 meeting of a
of difference of governor's executive council, the Gover-
iR nor in Council shall be bound by the
opinion and decision of the majority of those present, and
if they are equally divided the govermor or other person
pregiding shall have a second or casting vote.

. {8 Provided that, whenever any measure is proposed
W;'a Goverpor in Council whereby the safety,
ttanquillity or interests of his presidency, or of any
part thereof, are or may be, in the judgment of the gover-
por, essentially affected, and he is of opinion -sither that

Vice-president of
council.
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the measure proposed ought to be adopted and carried into
exeontion or that it ought to be suspended or rejected, and
the majority preséni at a meeting of the council dissent
from that opinion, the governor may, on his own authority
and responsibility, by order in writing, adopt, suspend or
reject the measure, 1n whole or in part.

(3) In every such case the governor and the members
of the coancil present at the meeting shall mutually ex-
change written communications (to be recorded at large in
their secret proceedings) stating the grounds of their res-
pective opinions, and the order of the governor shall be
signed by the governor and by those members

(#) Nothing in this section shall empower a governor
to do anythiog which he could not lawfully bave done
with the concurrence of his council.

5§1. If a governor is obliged to absent himself from

) any meeting of his executive council, by

Provisionfor | 7, s

absence of governor indisposition or any other cause and

from meetings of  ggnifies his intended absence to the

council, the wice-president, or if he is

absent, the senior civil member present at the meeting,

shall preside thereat, with the like p)wers as the governor
would have had if present :

Provided that if the governor is at the time resident at
the place where the meeting is assembled, and 1s not
prevented by indisposition from signing any act of council
made at the meeting, the Act shall require his signatare ;
but, if he declines or refuses to sign 1it, the like provisions
shall have effect as in casesswhere the governor, when
present, dissents from the majority at a meeting of the
couneil, : :

53. The Secrvetary of Btate in Council may, if he

. thinks fit, direct that the province of
M’ﬁ",m“‘ o Agra: be. constituted a. presidency yuder
a Governor in Council, and, if that direg~
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tion is given, the Presideney shall be constituted on the
terms and under the c¢onditions mentwoned in section
nineteen of the Government of India Act, 1858, and section
four of the Government of India Act, 1854.

Lieutenant-Governorships and other Provinces.

53 (1) Each of the following pragnces, namely, those
Lieutenant-Gover. Known as Bihar and Orissa, the Umted

norships. Provinces of Agra and Oudh, the Punjab
and Barma, 1s subject to the provisions of this Act, govern-

ed by a heutenant-governor, with or without an executive
council.

(2) The Governor-General in Council may, by noti-
fication, with the sanction of His Majesty previously sigmfi-
ed by the Secretary of State in Council, constitute & new
province under a lieutenant-governor.

64. (I) A leutenant-governor 1s appointed by the

Lieutenant-gover. Go0vernor-General with the approval of
RO, His Majesty.

(2) A lieutenant-governor must have been, at the
time of his appointinent, at least ten years 1n the service of
the Crown 1n India.

(8) The Governor-General in Council inay, with the
sanction of His Majesty previously signified by the Secre-
tary of State in Council, declare and lunit the extent of the
suthority of any lieutenant-governor.

85. (1) The Governor-@eneral in Council, with the

approval of the Secretary of State 1n

uf:‘::?:a mw:'::j: Council, may, by notification, create a

for licutenant-gover-  council in any province under a lieutenant-

' governor, for the purpose of assisting the

lientenant-governor 1n the executive Government of the
province, and by such notification—
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(a) make provision for determining what shall be the
number ({not exceeding four) and qualifi-
cations of the members of the Council, and

(b) make provision for the appointment of temporary
or acting members of the council during the
absence of any member from illness or other-
wise, and for the procedure to be adopted in
case of a difference of opinion between a
lieutenant-governor and his council, and 1n the
case of equality of votes, and in the case of
a lieutenant-governor being obhged to absent
himself from his council by indisposition or
any other cause

Provided that, before any such notification is published
a draft thereof shall be laid before each House of Parha-
ment for not less than sixty days during the session of
Parliament, and if, before the expiration of that time, an
address 1n presented to His Majesty by either House of
Parhament against the draft or any part thereof, no further
proceedinge shall be taken thereon, without prejudice to
the making of any new oraft.

(2) Every notification under this section shall be laad
before both Houses of Parliamnent as soon as may be after 1t
1s made,

(3) Every member of a lieutenant-governor's executive
council shall be appointed by the governor-general, with
tne approval of His Majesty.

6. A lheutenang-governor who has an executive
Vico-president of couneil shall appont a member of &
sogmes] council o be vice-president thereof, and
that vice-president shall preside at meetings of the council
in the absence of the lientenant-governor.
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57. A lientensnt.governor who has an executive
Business of Liey. COUNCIl may, with the o*otxsent of the
tenant-Governor in  Governor-General in Cohincil, meke rules
Consell. and orders for more convenjent transac-
tion of business in the council, and every order made, or act
done, in accordance with such rules and orders shall be
treated as being the order or the' agfof the:Lieutenant-
Governor in Council.
58. Each of the following provigces, namely, those
Chief Comm1s- known as Assam, the Central Provinces,
sioners. the North-West Frontier Province,
British Baluchistan, Delhi, Ajmer-Merwara, (loorg and
the Andaman and Nicobar Tslands, is, subject to the provi-
sions of this Act, administered by a chief commissioner.
59. The Governor-General in Council sy, with the
- approval of the Secretary of State, and
territory under au- by notification, take any part of British
thonity of Governot-  India under the immediate authority and
management of the Governor-General in
Council, and thereupon give all necessary orders and direc-
tions respecting the admimstration of that part, by placing
it under a chief commssioner oy by otherwise providing
for its administration.
' Boundaries.
60. The Governor-General in Council may, by notifi-
Power to declare 210U declare, appownt or F.It.er ‘tha
sod alter bound. boundaries of any of the provinces into
aries of provinces. o hioh British India 18 for the time being
divided, and distribate the territories -of British India
among the several provinces thereof in such manner as may
seem expedient, subject to these qualifications, namely :—
(1) an entire district may not be transferred frem
one province to another without the previous
sancfion of the Crown, signified by the
Secretary of Stite in Council ; and
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(3) any notification under this section may be
disallowed by the Secretary of State in
Couneil. .

6l. An alteration in pursuance of the foregoing
provisions of the mode of adminstration
of any part of British India, or of the
boundaries of any part of British India, shall not affect the
law for the time being in force in that part.

Baving as to laws,

62. The Governor of Bengal in Council, the Governor
- of Madras 1n Council and the Governor
wer to extend
boundaries of presi- of Bombay in Council may, with the
s e approval of the Secretary of State in
Counecil, and by notification, extend the limits of the towns
of Caicutta, Madras and Boinbay, respectively ; and any Act
of Parliament, letters patent, charter, law or usageconferring
jurisdiction, power or authority within the hmits of those
towns respectively shall have effect within the limits as so
extended.

—

PART VI.
INDIAN LiEGISLATION.

The Governor Geneial in Legislative Council,

63. (1) For purposes of legislation the governor-

general’s council shall consist of the

Constatution ot yenhers of his executivé counecil with
the Indian Legia- .

lative Council the addifion of members nominated or

elected in g.ccorda.nce with rules made

under this Act. The council so constituted 18 1n this Act

referred to as the Indian Legislative Council.

(2) The number of additional members so nomin-
ated or elected, the number of such members required to
constitute & quorum, the term of office of such members,
and the manner of filling casual vacancies occurring by
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reason of absence from Indis, inability o sitend to duty,
daath, scceptance of office, or resignstion dgly accepted,
or othetwise, shall be such as may be préscribed by rules
made under this Act:

Provided that the aggregate number of members so
nominated or elected shall not exceed the number specified
in that behalf in the second column OF the First Schedule
to this Act.

(3) At least one-half of the additional members of the
conneil must be persons not in the civil or military service
of the Crown in India; and, if any additional member
aocepts dffice under the Crown in India, his seat’ as an
additional member shall thereupon become vacant.

(4) When and so long as the Indian Legislative
Council assembles in a province having a lieutenans-gover-
nor or chief commissioner, he shall be an additional member
of the council, in excess, if necessary, of the aggregate
number of nominated or elected additional members pres-
cribed by this section. '

(5) The additional memberssof the counecil are not
entitled to be present at meetings of the governor-general's
executive council.

(6) The Governor-General in Council may, with the
approval of the Secretary of State in Council, make rules
88 to the conditions under which and manner in which
persons resident in India may be nominated or elected as
additional members of the Indian Legislative Couneil, and
as to the qualifications for being, and for being, nominated
or elected, an additional member of that council, and as to
any other maiter for which rules are authorised fo be
made under this section, and also as to the manner in
which those rules are fo be c¢arried into effect,
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(7) All vules made under this section shall be laid
before both Houses of Parliament as soon as may be
after they are made, and those rules shall not be subject
to repeal or alteration by the Governor-General in Legisla-
tive Council.

64. (1) The Indian Legislative Council shall assemble
at such times and places as the Governor.
General in Council appoints.

(2) Any meeting of the council may be adjourned,
under the authority of the Governor-General in Council, by,
the governor-general or other person presiding.

() In the absence of the governor-general from any
meeting of the council the person to preside thereat shall
be the vice-president of the council, or, 1n hig absence, the
senior ordinary member of the council present at the meet-
ing, or during the discussion of the annual financial state-
ment or of any matter of general public interest, the vice-
president or the member appointed to preside 1n accordance
with rules made under this Act.

(4) If any difference of opinion arises on any question
brought before a meeting of the council, the person presid-
ing shall have a second or casting vote.

) ) 65. (I) The Governor-General in
Pa&w'f_,a‘_”l“’" Legislative Council has power to make
laws—
(@) for all persons, for all courts and for all places
and things, within British India ; and
(b) for all subjects of His Majesty and servants of
the Crown witlhn other parts of India ; and
{¢) for all native Indisn subjectsof His Majesty,
withgud and beyond as well as within British
India ; and
(d) for the goveroment of officers, soldiers and
followers in His Majesty’s Indian forces,

Moetings.
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wherever they are serving, in so far ae they
are not subject to t.he Army Act jand

(e} for all persons employed or serving in or belong-
g to the Royal Indian Marine Service;
and

(7) for repealing or altering any laws which for the
time being are in force 1T¥ny part of British
India or apply to persong for whom the
Governor-General 1n Legislative Council has
power to make laws.

(2) Provided that the Governor-General in Legisla-
tive Council has not, unless expressly so authorisea by Act
of Parliament, power to make any law repealing or
affecting—

(1) any Act of Parhament passed after the year one
thousand eight hundred and sixty and exteud-
ing to British India (including the Arwmy
Act and any Act amending the same); ot

(1) any Act of Parliament enabling the Secretary of

State 1 Council to raise money in the

United Kingdom for thg Government of India;

and has not power to make any law affecting the authority

of Parhiament, or any part of the unwrtten laws or cons-

titution of the United Kingdom of Great Britain and

Ireland whereon may depend in any degree the allegiance of

any person to the Crown of the United Kingdom, or affect-

ing the sovereignty or dominion of the Crown over any
part of British India.

(3) The Governor-General in Legslative Council has
not power, without thé previous approval of the Secretary
of State in Council, to make any law empowering any court,
other than a high court, to sentence to the pumishment of
death any of His Majesty’s subjects, borm in Europe, or the
¢hildren of such subjects, or abolishing ay Righ court.
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86. (1) A law made under this Act for the Royal

Indian Marine Service shall not apply to

a‘?;:r‘ ! x‘:;.lih: any offence unless the vessel to which

Marine service the offender belongs is at the time of the

commission of the offence within the

linuts of Indian waters, that is to say, the high seas between

the Cape of Good Hope on the West and the 8traits

of Magellan on the East, and any territorial waters between
those hinmts,

(2) The punishments imposed by any such law for
offences shall be similar in character to and not in excess
of the punishments which may, at the time of making the
law, be imposed for similar offences under the Acts relating
to His Majesty’s Navy, except that in the case of persons
other than Europeans or Americans, imprisonment for any
term not exceeding fourteen years, or transportation for
life or any less term, may be substituted for penal servitude.

67. (1) At a meeting of the Indian Legislative

Couneil no motion shall be entertained
mg‘“me”“ abmeet  other than a motion for leave to mtro-

duce a measure 1nto the council for the
purpose of enactment, or having reference to a meagure
introduced or proposed to be introduced into the council for
that purpose, or having reference to some rule for the
conduet of business 1n the council, and no busines shall be
transacted other than the consideration of those motions
or the alteration of those rules.

(2) It shall not be lawful, without the previous sanc-
tion of the governor-general, to introduce at any meetmg
of the Council any measure affecting—

(a) the public debt or public wevenues of India or
imposing any charge on the revenues of
Indig ; or

(b) the religion or religious ntes and usages of any

" clasm of British subjects in India; or
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{e) the discipline or msmepance of any part of His
Majesty’s military or naval forcés; or

{d)} the relations of the Government Wwith foreign
princes or states.

(8) Notwithstanding anybhing in the foregoing pro-
visions of this section, the Goveineg;(remeral in Counecil
may, with the sanction of the Secrefary of Staté in Council,
make rules authorising at any meeting of $he Indian Legisla-
tive Council the discussion of the annual financial statement
of the Governor-General in Council and of any maiter of
general public interest and the asking of questions, under
such corditions and restrictions as may be prescribed in the
rule. Rules made under this sub-section may provide for the
appointment of a member of the council to preside at any
such discussion in the place of the governor-general and of
vice-president, and shall be laid before both Houses of
Parliament as soon as may be after they are made, and shall
not be subject to repeal or alteration by the Governor-
General in Legislative Council.

88. (1) When an Act has been passed at a meeting of
Assent of Gover- the Indian Legislative Council, the
nor-General to Acts.  governor-general, whether he was or was
not present in council at the passing thereof, may declare
that the assents to the Act, or that he withholds assent
from the Act, or that he reserves the Act for the significa-
tion of His Majesty’s pleasure thereon.

(2) An Act of the Governor-General in Legislative
Council has not validity tdntil the.governor-general has
declared his asaeng‘thereto, or, in the case of an Act
reserved for the signification of His Majesty's plessure,
until His Majesty has signified his assenf fo the governor-
general through the Secretary of State in Council, and
that assent has been nofified by the govgrnor-genetal.
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9. (I) When an Aot of the Governor-General ia

: Legislative Council has been assented to

mﬁ?,‘:ﬁ‘:."iﬁf’“ by the governer-general, he shall send

to the Secretary of Btate an authentio

copy thereof, and it shall be lawful for His Majesty $o

sgnify, through the Secrefary of State in Gouncil, his
disallowance of any such Act.

(2) Where the disallowance of any such Act hag
been so signified, the governor-general shall forth.
with notify the disallowance, and thereupon the Act, as
froia the date of the notification, shall becomse void accord-
ingly.

70. The Governor-General 1n Legislative Council may,

Rales for conduct Subject to the assent of the governor-
of legislative genersl, alter the rules for the conduect
Vasinesa. of legislative business 1n the Indian
Legslative Council (ncluding rules prescribing the mode
of promulgation and authentication of Acts passed by tha
council) ; but any alteration so made may be disallowed by
the Secretary of State in Council, and if so disallowed shall
have no effect.

Regulations and Ordinances.

71. (1) The local Government of any part of British
Power ts make India to which this sectian for the time
regulations being applies may propose to the Gover-
nor General in Council the draft of any regudation for the
peace and good governmeng of that part, with the reasons
for proposing the regnlation.

{9, Thereupon the Governor-General'in Council may
take any such draft and reasons imio consideration; and
when any such draft has  been approved by the Governor-
General in Council and assented to by the governor-
gondral, it shall be published in the Gazette of India and
in the local official gazette, if any, and' shall thersupon
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have the like force of law and be subject to the like dis-
allowance as if it were an Act of the Governor-General n
Legislative Council.

(8) The governor-general shall send to the Becretary
of Btate 1n Council an authentic copy of every regulation
to which he has assented under this section

(4) The Secretary of State s, by resolution in
council, apply this section to any part of British India, as
from a date to be fixed 1n the resolutiom, and withdraw the
application of this section from any part to which it has
been applied.

72, The governor-general may, 1n cases of emergency,
n make and. promulgate ordinances for the
'ower to make
ordinances 1n case peace and good government of British
ol gRNC T India or any pirt thereof, and any ordin-
ance so made shall, for the space of not more than six
months from 1ts promulgation, have the like force of law as
an Act passed by the Governor-General in Legislative
Council ; but the power of making ordinances under this
section is subject to the Iike restrictions as the power of the
Governor-General 1n Legislative Council to make laws ;
and any ordinance made under thss section is subject to the
hike disallowance as an Act passed by the Governor-General
in Legislative Counci], and may be controlled or superseded
by any such Act.

Local Legislatures.

73. (I) For purposes of legislation, the eouneil of a
governor, or of a lientenant-governor
having an executfive council, shall consist
of the members of his executive council with the addition of
members nominated or elected in accordance with rules
made under this Act. [

(2) In the case of the councils of the governors of
Madras and Bombay (and, if so ordered by the governor of

Local legislatures.
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Bengsl, in'the case of his conncil), the advocate-general or
acting advocate-general for the time being of the presidency
shall be one of the members so nominated.

(8! The legislative council of a lieutenans-governor
not having an executive council, or of & chief commissioner
shall consist of members nominated or elected in accord-
ance with rules made under this Act.

(¢) Councils constituted as provided by this section
are.in this Act referred to as local legislative councils, and
Gorernors, Lieutenant-Governors and Chief Commissioners
n Legislative Council are 1n this Act referred to as local
legislatures

74. (I) The number of additional memb-rs nominated

or e'ected to the legisfatiyggeouncil of the

13::':;’;;4&“@:;1,10?1: Governor of Bengal, Madras or Bombay

et d"g;‘gg;ymd““ the number of such members required

to consfitute a quoruw, the texm of office

of such members, and the manner of filling casual vacan-

cies occurring by reason of absence from India, mnability to

attend to duty, death, acceptance of office, or resignation

duly accepted, or otherwise, shall, in the cise of each such

council, be such as may be prescribed by rules mnade under
this Act :

Provided that the aggregate number of members so
nominated or elected shall not exceed the number specified
n that behalf in the second column of the Fyrst Schedule
to this act.

(2) At least one-half’gf the additional members nomi-
nated or elected to any of thoed councils must be persons
not 1n the civil or military servicé of the Crown in Indisa;
and if any such person aboepts office under the Crown in
India his seat as a member shall thereon becomme vacant.

, (8) An addition .l member of any of those douncils is
not entitled to be present at meetings of the governor’s’
executive council,
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(4) The Governor-General in Council may, with
the approval of the Secretary of State in Council, make
rulés as to the conditions under which and manner in which
persons resident in India may be nominated or elected
additional members of any of those legislative councils, and
a8 to the qualifications for being, and for being nominated
or elected, an additional member of wey of those councils,
and as to any other matter for which rules are authorised to
be made under this seciion, and also &8 to the manner
which those rules are to be carried into effact.

(5) All rules made under this section shall be laid
before both Houses of Parhament as soon as may be
after they are made, and those rules shall not be subject to
repeal or alteggion by the Governor-Geeneral in_‘tegials.-
tive Council.

NMeiiige:ol o 75. (1) The legislative council of the
lative councit of Grovernor of Bengal, Madras or Bombay
%igglﬁiadm d  ghall agsemble at such tines and places

as the governor appoints.

(2) Any meeting of the councii may be adjourned by
the governor, or under his authorlity, by the other person
presiding.

{3) In the absence of the governor from any meeting
of the council the person to preside thereat shall be the vice-
president of the council, or, 1n his absence, the senior civil
member of the executive council present at the meeting, or
during the discussion of the annual financial statement or
of any matter of general public nterest, the vice-president
or the member appointed to preside 1n accordance with rules
made under this Act.

(¢) 1f any difference of opinion arises on any question
brought before a meeting of the council, the person presid-
ing shall have a second or casting vote,
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76. (1) The number of members nominated or
elected to the legislative council of a
; eg‘;‘:’;ﬂ?"ﬁ'ﬁmg lieutenant-governor or chief commis-
of lieutenant- gioner, the number of such members
go""n::;‘;:foi‘:fs_"h’“ required to constitute a quorum, the
term of office of such members, and the
manner of filling casual vacancies occurring by reason of
absence from India, nability to attend to duty, death,
acceptance of office, or resignation duly accepted, or
otherwise shall, in the case of each such council, be such as
may be prescribed by rules made under this Act :

Provided that the aggregate number of members so
nommated or elected shall not, 1n the case of any legislative
coungyl mentioned n the first column of the First Sche-
dule to this Act, exceed the number speclﬁ‘ in that behalf
in the second column of that Schedule.

(2) At least one-third of the persons so nominated ot
elected to the legislative council of & lieutenant-governor
or chief commissioner must be persons not mn the civil or
military service of the Crown in India.

(3) The Governor-General 1n Council may, with
the approval of the Secretary of State in (ouncil, make
rules as to the conditions under which and manuer in
which persons resident in India may be nominated or
elected members of any of those legislative councils snd
a8 to the qualifications for being, and for being nowminated
or elected, a member of any of those councile, and as to any
other matter for which rules are authorised to be made
under this section, and as to the manner in which those
rules are to be carried into effect.

(4) All rules made under this section shall be laid
before both Houses of Parliament as soon as may be after
they are made and those rules shall not be subject to repeal
or alteration by the Governor-General in Legislative
Couneil.
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{1) When a new lieutenant-governorship is

. constitoted under this Act; the Governor-

uf?f'“ni% Sk General in Council, may, by} notification,

Ingisiaimea. with the sanction of His Majesty previously

signified by the Secretary of State in Council, constitute the

Lieutenant-Governor in Legislative Council of the province

a8 from a date specified in the notifieatign, & loch legislature

for that province, and define the limits of the province for

which the Lieutenant-Governor in Legislative Council 1s
to exercise legislative powers.

(2) The Governor-General in Council may, by notifi-
eation, extend the provisions of this Act relating to legis-
lative ebuncils of lieutenant-governors, subject to such
modifications and adaptations as he way consider necessary,
to any provines for the tune being under a chief commrs-
sioner.

78. (I) Every lheutenant-governor who has no oxecu-
Mestings of log:s- tive council, and every chief commussioner
lative counoils of who has a legislative council, shall apposnt
lieutenant-governors .
or ochief comms. @ member of his legislative council fo be
siomers, vice-president thereof.

(2) In the absenée of the lieutenant-governor or chief
commissioper from any meeting of his legislative council
the person to preside thereat shall be the vice-premdent of
the council, or, in his absence, the member of the council
who is highest in official rank among those holding office
ander the Crown who are present at the meeting, or during
the discussion of the annual financial statemeng or of any
matter of general public interest, the -vice-president, or the
member appointed to preside 1n accordance with rules made
under this Act.

(8) If any difference of opinion arises on any question
brought before a meeting of the council, the person presid-
ing shall have & second or casting vote.
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. (I The local legislatures of any province has
P power, subject to the provisions of this
I;:]:g“. Act, to make laws for the peace and good
government of the territories for the {ime

buing constituting that province.

(2) The local legislature of any province may, with the
previous sanction of the governor-general, but not aother-
wise, repeal or alter as to that province any law made
either before or after the eommencement of this Act by any
authority in Brifish India vther than that local legislature.

{(3) The local legwslature of any province may not,
without the previous sanction of the governor-general,
make or take 1nto consideration any law—

(@) affecting the public debt of India, or the customs
duties, or any other tax or duty for the time
being in force and imposed by the authorty
of the Governor-General in Council for the
general purposes of the Government of
Indis ; or

(b) regulating any of the current coin, or the issue
of any bills, notes or oth.or paper currency ; or

(¢) regulating the conveyance of letters by the post
office or messages by the electric telegraph ;
or

(d) altering in any way the India Pengl Code; or

(¢) affecting the veligion or religious rites and usages
of any class of Br.itish subjects 1n India ; or

(f) affecting the discipline or mamtenance of any
part of Hls Majesty's naval or military
forces; or'

{9} ruguhting patents or copyright ; or

(h) affecting the relations of the Government with
forbign princes or states. _
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(4) The local legislature of any province has not
power to make any law affecting any Aet of Parhiament.

(6) Provided that an Act or a provision 'pf an Act made
by a local legislature, and subsequently assented to by the
governor-general 1n pursuance of this Act, shall not be
deemed 1nvalid by reason only of its requiring the previous
sanction of the Governor-General wgger this' Act,

80. (1) At a meeting of a local legislative couneil
no motion shall e entertained other
than a motion for leave to 1ntroduce
a measure 1nto the council for the
purpgee of enactment, or having reference to a measure
introduced or proposed to be 1ntroduced into the council for
that purpose, or having reference to some rule for the
conduct of business 1n the council and no business shall be
transacted other than the consideration of those motione or
the alterations of those rules.

Business at meet-
ings.

(2) It shall not be lawful for any member of any local
legislative council to introduce, without the previous sanc-
tion of the governor, heutenant-governor or chief comimis-
aioner, any measure affecting the public revenues of the
province or imposing any charge on those revenues.

(8) Notwithstanding aunything 1n the foregoing provi-
sions of this section, the local government may, with the
sanction of the Governor-General 1n Council, make rules
authorising, ‘at any meeting of the local legislative council,
the discussion of the annual financial statement of the local
government, and of any matter of general public interest,
and the asking of questions under such conditions and
restrictions as may be prescribed in the rules Rules made
under this sub-section for any council may proviag, for the
‘appointment of a member of the council to preside at any
such discussion in the place of the governor, lieutenant-
governor or chief commissioner as the case may be, and of
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the vics-president, and shall be laid before both Houses of
Parliament as soon a8 may be after they are made, and
shall not be subject to repeal or alteration by the Governor-
General in Legslative Council or the local legislature.
81. (I) When an Act has been passed at a meeting
of a local legisiative council, the governor,
o a‘:ﬁ?:ﬁ:nfmg? °f )ientenant-governor or chief commis-
sioner, whether he was or was not present
in council at the passing of the Act, may declaie that he
assents to or withholds his assent from the Act.

(2) If the governor, lieutenant-governor or chief
commussioner withho'ds his assent from any such Act, the
Act has no effect.

(8) If the governor, hieutenant-governor or chief com-
missioner assents to any such Act, he shill forthwith send
an suthentic copy of the Act to the governor-general, and
the Act shall not have validity until the governor-general
has assented thereto and that assent has been signified by
the governor-general to, and published by the governor,
lieutenant-governor or chief commissioner.,

(4) Where the governor-general withholds his assent
from any such Act, he shail signify to the goveirnor, heute-
nant-governor or chief commissioner in writing his reason
for so withholding his assent.

82. (I) When any such Act has been assented to by the

governor-general, he shail send to the
Power of Crown Sacretary of State an ahthentic co
I’.‘,’cs‘i‘i’:é}:f;i;? o thereof, yancl it shall be lawful for I-f&i
Majesty to signify, through the Secretary
of State in Council, s disallowance of any such Act.

(2) Where the disallowance of any such Act has
been =0 signified, the governor, lieutenant-governor or chief
commissioner shall forthwith notify the disallowance, and
thereupon the Act, as from the date of the notification, shall
become void accordingly.
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83. {I) The local governmeént of any provisde fot
Rl for condaeg  hiCH 8 local legislagive cohncil is here-
of legislative busi. after constituted under d*in Act shall,
T before the first meeting of that council
and with the sanction of the Governor-General in Council,
meake rules for the conduct of legislative business in that
¢ouncil (inclading rules for prescribigg the mpde of pro-
mulgation and authentication of laws passed by that
council).

(2) A local legislature may, subject to the assent of the
governar, heutenant-governor or chief commissioner, alter
the rules for the conduct of legislative business in the local
legialaﬁ‘ive council 'including rules prescribing the mode of
promulgation and aunthentication of law passed by the
council) ; but any alteration so made may be dissliowed by
the Governor-General in Council, and if so disallowed shall
have no effect.

Validity of Indian Laws.

84. A law made by any authority

Removal of .y
doubts as to vahdity 1N British India shall not be deemed
o poortaun Indian invalid solely ot account of any one or

more of the following reasons:—

(@) in the case of a law mide by-the Governor-
General in Legslative Council, because it
effects the prerogative of the Crown ; or

(b) in the case of any law, because the requisite pro-
portion of members not holding office ynder
the Crown 1n India Was not complete at the
date of 1ts introduction into the council or
its enactment ; or

i¢) in the case of & law made by a local legislature,
because it confers on magistrates, being jue-
tices of the peace, the same jurisdiction over
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European British subjects as that legislature,
by Acts duly made could lawfully confer on
magistrates in the exercise of authority over
other British subjects in the like cases.

PART VIL

SaLARIES, LiEAVE oF ABSENCE, VACATION OF OFFICE,

APPOINTMENTS, BTC.

85, (I) There shall be paid to the Governor-General
of India, and to the other persons men-
Salanesandallow-  fioned 1n the Second Schedule to this
ances of governor- .
general and certain  Act, out of the revenues of India, such
other officials in  gglaries, not exceeding in any case the
maximum specified in that behalf in that
Schedule, and such allowances (if any) for equipment and
voyage as the Secretary of State in Council may by order fix
in that behall, and, subject to or in default of any such
order, as are payableat the commmencement of this Act ;

(2) Provided as follows :—

(a)‘an order affecting salaries of members of the
governor-general’s executive council may
not be made without the concurrence of a
majority of votes at a meeting of the Council
of India ;

(b) if any person to whom this section applies holds
or enjoys any pension or salary, or any
office of profit under the Crown or under
any public office, his salary under this section
shall be reduced by the amount of the pen-
sion, salary or profits of office 80 held o
enjoyed by him ;
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(¢) nothing in the provisions of this-section with
respect to allowances shall authorise the
imposition of any additional charge on the
revenues of India.

(3) The remuneration payable to a person under
this section shall commence on his taking upon himself
the execution of his office and shall bsthe whole profit or
advantage which he shall enjoy from his office during his
confinuance therein.

868. (1) The Governor-General 1n Council 1nay grant

to any of the ordinary members of his

Leave of absence executive council, and a Governor In
to members of exe- "

outive conncils. Council may grant to any member of his

executive council, leave of absence under

medical certificate for a period not exceeding six months.

(2) Where a member of council obtains leavs of
absence in pursuance of this section, he shall retain
his office during his absence, and shall on his return and
resumnption of his duties be entitled to receive haif his
salary fov the period of his absence. but if his absence
exceeds six months his office shadl become vacant.

87. (1) If the governor-general, or a governor, or the
commander-in chief of His Majesty's
Provigions as to .

absence from India forces 1n India, and, subject to the
or presidency . fcregoing provisions of this Act as to leave
of absence, 1f any ordinary member of the executive council
of the governor-general, or any member of the executive
council of a governor deparls from India, intending to
return to Europe, his office shall thereupon become vacant.

(2) No act or declaration of the governor-general or &
governor or a member of an executive council, other than
as aforesaid, except a declaration 1n writing under hand and
seal, delivered to a secretary to the Government of India or



86~88 ) " GOVERNMENT OF INDIA ACT, 1915, lix

to the chief secretary of the presidency wherein he is, in
order torits being recorded, shall be deemed or held as a
resignation or surrender of his office.

(3) If the governor-general, or any ordinary member
of the governor-general’s executive counci, leaves India
otherwise than in the known actual service of the Crown,
and 1f any governor, lieutenant governor or member of
a governor's executive council leaves the province to which
he belongs otherwise than as aferesaid, his salary and
allowances shall not be payable during his absence to any
person for his use.

(¢) If any such officer, not having proceeded or intend-
ed fo proceed to Europe, dies during his absence and whilst
intending to return to India or to his province, us salary
and allowances shall, subject to any rules 1n that behalf
made by the Secretary of State 1 Council, be paid to his
personal representatives,

(6) If any such officer does not return to India or his
province, or returns to Europe, his salary and allowances
shall be deemed to have ceased on the day of his leaving
India or his province.

88. (I) His Majesty may, by warrant under His Royal
Con d'lt tonal Sign Manual, appoint any person condi-
Sppoiimants tionally to succeed to any of the offices of
governor-general, governor, ordinary member of the execu-
tive council of the governor-general, or member of the
executive council of a governor, 1n the event of the office
becoming vacant, or in any other event or contingency
expressed in the appointment, and revoke any such
conditional appointment.

(2) A person so counditionally appointed shall not be
entitled to‘a.ny authority, salary or emolument appertain-
ing to the office to which he is appointed, uatil he is in the
actual possession of the office,
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89. (I) If any person entitled undera conditional
appointment to succeed - to, the office of
Power for gover- :
nor-general fo ex- govermor-general, or appointed absolutely
SN Bowers before ¢, that office, is in India on! or after the
ing seat. . i
event on which he is to succeed, and
thinks it necessary to exercise the powers of governor-
general before he takes his seat in council, h:e may wake
known by notification his appointment™and his intention to
assume the office of governor-general.

2 After the notification, and thenceforth until he
repairs to the place where the council may assemble, he
may exercise alone all or any of the powers which might
be exercised by the Governor-General in Council.

(3) All acts done 1 the' council after the date of the
notification, but before the communication thereof to ihe
council, shall be vahd, subject nevertheless, to revoeation or
alteration by the person who has so assumed the office of
governor-general.

(4) When the office of governor-general is assmed
under tH® foregoing provision, the vice-president, or, if he
1s absent, the senior ordinary member of the council then
present, shall preside therein, with, the same powers as the
governor-general would have had if present.

80 (I) Ii a vacancy otcurs in the office of governor-
Temporaty vacan.  ECRET8l When there 18 no ¢onditional or
oy 1n office of govers Other successor in India to supply the
nor-general. vacancy, the govermor who was first
appointed to the office of governor by His Majesty shall
hold and execute the office’of governor-general until a
successor arrives or until some person in India 18 duly
appointed thereto.

(2) Every such acting governor-general, while act-
g as such, ehall have and may exercise all the rights
and powers of the office of governor-general, and shall
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be entitled fo receive the emoluments and advantsges
appertaining to the office foregoing the salary and allow-
ances apperiaining to his office of governor ; and his office
of governor shall ba supplied, for the time during which
he acts as governor-general, in the manner directed by
this Aot with respect to vacancies in the office of
governor.

(8) 1It, on the vacancy occurring 1t appears to the
governor, who by virtue of this section holds and executes
the office of governor-general, necessary to exercise the
powers thereof before he takes his seat in council, he may
make known by notification his appointment, and his
mtention to assame the office of governor-general, and
thereupon the provisions of this Act respecting the assump-
tion of the office by a person conditionally sppointed to
succeed thereto shall apply.

(#) Until such a governor has assumed the office of
governor-genaral, 1f no conditional or other successor is on
the spot to supply such vacancy, the vice-president, or, if he
18 absent, the senior ordinary member of the executive
council, shall hold and execute the office of governox-
general until the vacancy 1s filled in accordance with the
provisions of this Act.

(5) Every vice-president or other member of council se
acting a8 governor-general, while soacting, shall have and
msy ezercise all the rights and powers of the office of
governor-general and shall be entitled to receive the emolu-
ments and advantages appertaining fo the office, foregoing
his salary and allowances as member of council for thas
period.

91. (1) If a vacancy oocurs in the office of governor

when no condifional or other successor

Temporary is on the spot to supply the vacancy,
mg’,{“ ofive ot the vice-president, or, if he 1s absent,
the senmior member of the governors’



