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executive council, or if there is no council, the chief secre-
tary to the local Government, shall hold and execute the
office of governor unti! a successor arrives, or until some
other person on the spot 1s duly appointed thereto.

(2) Every such acting governor shail, while acting
as such, be entitled to receive the emoluments and advan-
tages appertaining to the office of governor, foregoing the
Salary and allowances appertaining t3%his office of member
of council or secretary.

932, (i} If a vacancy occurs in the office of an ordinary

member of the executive council of the

vacancy s offios ot @overnor-general or a member of the

member of an gxecutive council of 8 governor, and there
executive council,

18 no conditional or other successor
present on the spot, the Governor-Greneral in Council, or
Governor in Council as the case may be, shall supply the
vacancy by appomnting a temporary member of council.

(2) Until a successor arrives the person so appointed
shall hold and execute the office to which he has been
appointed, and shall have and may exercise all the rights
and powers thereof, and shall be entitled to receive the
emoluments and advantages appertaining to the office
foregoing all emoluments and advhntages to which he was
#ntitled at the time of his being appointed to that office.

(3) If any ordinary member of the execntive council of
the governor-general or any member of the executive council
of a governor s, by infirmity or otherwise, rendered 1ncap-
able of acting or of attending to act as such, or 1s absent on
leave, then, if any person has been conditionally appointed
to succeed to his office is on the spot, the place of that
member shall be supolied by that person, and, if no
person conditionally app inted to succeed to the office is on
the spot, the Governor-General in Council or Governor 1n
Council, as the case may be, shall appoint some person to
be a temporary member of council.
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(¢) Until the return to duty of the member so incap-
able or absent; the person conditionally or temporarily
appointed shall hold and execute the office to which he has
been appointed and shall have and may exercise all the
rights and powers thereof, and shall be entitled to receive
hf the salary of the member of council whose place he
fills, and als> half the salary of any other office which he
may hold, if he hold any such office, the remaming half of
such last named salary bemng at the disposal of the Governor-
General in Council or Governor in Council, as the case may
be.

(5) Provided as follows —

(@) no person may be appointed a terporary
member of council who might not have been
appointed under this Act to fill the vacancy
supplied by the temporary appointment ;
and

(b) 1f the Secretary of State inform the governor-
general that 1t 15 not the intention of His
Majesty to fill the vacancy in the Governor-
General's executive council, no temporary
appointment may be made under this section
to fill the vacancy, and if any such tempor-
ary appointment has been made before the
date of the receipt of the inforjration by the
governor-general, the tenure of the person
temporarily appointed shall cease from that
date.

93. (1) A nominated or elected member of the Indian
Legislative Council or of a local legisla-

mga?ﬁ;en:é&lﬁ? tive council may remgn his office to the
governor-general or to the governor,
lisutenant-governor or chief commissioner, as the case may
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be, and on the accepiatioe of the resignaiion the office shall
become vacant.

(2 It fora period of two consecutive meinths any such
member is absent from India or unable .fo attend fo the
duties of his office, the governor-general, governor, lieu-
tenant-governor or chief commissioner, as the case may be,
Thay, by notification published in thed3overninent Gazette,
declare that the seat in council of that member has become
vacant.

94, Subject to the provisions of this Act, the Secre-
tary of State in Council may, with the
concurrence of & majority of votes at a
meeting of the Council of India, make rules as to the
absence on leave of persons in the service of the Crown in
India, and the terms as to continuance, varation or cessa-
tion of pay, salary and aHowances on which any such
leave may be granted.

Leave,

95. (1) The Secretary of State in Council, with the
concurrence of a majority of votes at a

mll’a:“':: ::ES::.: meeting of the Council of India, may
appointments make rules for «distributing between the
several authorities in India the power

of making appointments to and promotions in offices under
the Crown in India, and may reinstate officers and ser-

vants suspendpd or removed by any of those authorities,

(2) Subject to such rules, all appointments to offices

and commands 1n India, and all promotions, which, by
law, or under any regulations, usage or custom, are, at the

commencement of this Aet, made by any authority in
Indis shall,” subject to the qualifications, conditions and
sestrictions then affecting such appointments and promo-
tions, reapectively, continae to be made in India by the
like authority. '
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98. No native of British India, nor any subject of
... . His Majesty resident therein, shall, by
No disabilities in i ) "
respect of rehgion, reagon only of his religion, place of birth,
;ﬂ:ﬂf or place of  Gogcent, colour, or any of them be dis-
abled from holding any office under the
Crown in Indis.

PART VIIT.
Tae Innian CiviL SERVICE.

97. (I) The Secretary of State in Council may, with the
advice and assistance nf the Civil Service

Rules for admis-
sion to the Indian Commissioners, make rules for the ex-
Cayal. Bevion amination, under the superintendence of
those Commissioners, of British subjects desirous of becom-
ing candidates for appointment to the Indian Civil Service.

(2) The rules ghall prescribe the age and quabfications
of the candidates, and the subjects of exainination.

(3) All rules made 1in pursuance of this section shall
be laid before Parhament within fourteen days after the
making thereof, or, if Parliament 18 not then sitting,

then within fourteen days after the nexl meeting of
Pariiament

(#) The candidates certified to be entitled under the
rules shall be recommended for appointment according to
the order of their proficiency as shown by their exam-
nation.

(5) Such persons only as are so certified may be ap-
pointed or admitted to the ‘Indian Civil Service by the
Secretary of Statein C,uncil.

98. Subject to the provisions of this Act, all vacan-

Oficss  resorved €168 happening m any of the offices
to the Indian Civil  gpecified or referred to in the Third
EacyI0e: Scheduyle to this Act, and all such offices
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which may be created™herenfter, shall be filled from
amongst the members of -the Indian Civil mpe

99. (1) The aathorities in India, by wb})m appoint-

Power to appoint 10€DtS are made to offices in the Indian

certain PSS % Civil Service, may appoint to any such
reserved offices - .

; office any person of proved merit and
ability domiciled in B itish India and¥eern in British India
of parents habitually resid-nt in India and not established
there fur temporary purposes only, althéugh the person so
sppointed has not been admitted to that service in accord-
ance with the foregoing provisions of this Act.

(2) -Every such appointment shall be made subject to
such rules as may be prescribed by the Governor-General
in Council and sanctioned by the Secretary of Stafe in
Council with the concurrence of a najority of votes at a
meeting of the Council of India

(8) The Governor-General 1n Council may, by resolu-
tion, define and limit the qualification of persons who may
be appointed under this section, but every resolution made
for that purpose shall be subject to the sanction of the
Becretary of State in Council, and ghall not have force until
1t has been laid for thirty days before both Houses of
Parliament,

100. (I) Where it appears to the authérity in India
" Power to mai® DY Whom an appointment 1s to be made
mz““’l;l sppait-  to any office reserved to members of the
cases, Indian Civil Service, that & person not
being a member of that service ought, under the special
circumstances of the case, t» be appointed thereto the
authority may appoint thereto any person who has resided
for at least seven years in India and who has, before his
appowntment, fulfilled all the tests (if any) which would

be imposed in the like case on & member of thai service,
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(2) Every such appointment shall be provisional only,
and shall forthwith be reported to itbe Becretary of State,
with the special ressoms for making it; end unless the
Secretary of State in C)uncil approves the appuintment,
with the concurrence of a majrity of votes at a meeting of
the Council of India, and within twelve months from the
date of the appointment intimates such spproval to the
authority by whom the appointment was made the appoint-
ment shall be cancelled.

PART IX.
Tax Ixpian Hiex Counts.
Constitution.

101. (1) The high courts referred to 1n this Act are

Gonstitution o ¢ bhe high courts of judicature for the time

bigh courts. being established in British India by
lefters patent.

(2; Eacn high court shall consist of a cHief justice and
as many other judges as His Majesty may thunk fit to ap
point : Provided as follows :—

(i) the Governor-General in Council may appont
persons to act as additional judges of any
high court, for such period, not exceeding
two years, as may be requred; and the
judges so appo.nted shall, whilst so acting,
have all the powers of a judge of the high
court appointed by His Majesty under this Act

(%) the maximum number of judges of & high court,
including the chief justice and additional
judges, shall be twenty.

(8) A judge of a high court must be—

(a) & barnster of England or Ireland, or 5 member

~of the Faculty of Advocates in SBcotland, of
not lesa than five years’ standing ; oy
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(b) a member of the Indian Civil Bervice of not less
than ten years’ standing, and . having for at
least three years served as, or exercised the
powers of, a district judge ; or

{¢) a person having held judicial office, not inferior
to that of a subordinate judge or a judge of a
small cause court, fomg per:od of pot less
than five years; or

(d) @ person having been a pledder of a high court
for a period of not less than ten years.

(4) Provided that not less than one-third of the judges
of a high court, including the chief justice but excluding
additional judges, must be such barrsters or advocates as
aforesaid, and that not less than one-third must be mem-
bers of the Indian Civil Service.

(6) The high court for the North-Western Provinces
may be styled the court of judicature at Allahabad, and the
high court at Fort Willam 1n Bengal 1s 1n this Act referied
to as the high court at Calcutta

Penure of office of 102. (1) Every judge of a high
judgescthigh court sball hold his office during His
courts, . i

Majesty’s pleasure.

(2) Any such judge may resign hisoffice, in the case of

the high court at Calcutta, to the Governor-General in
Council, and in other cases to the local Government.

I — 103. ,(I) The chief justice of a high
judges of hgh court shall have rank and precedence
courts before the other judges of the same court.

"*(9) All the other judges of a high court shall have
rank and precedence according to the seniority of their
appointments, unless otherwise provided in their patents,
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104. (Z) The Secretary of State in Council may fix
the salaries, allow ances, furloughs, refir-
Balaries, &c., of

judges of hgh 1ng pensions and (where necessary) ex-
ol penses for equipment and voyage, of the
chief justices and other judges of the several high courts,
and may alter them, but any such alteration shall not affect

the salary of any judge appointed before the date thereof.

(2) The remuneration fixed for a judge under this
gection shall commence on his taking upon .himself .the
execution of his office, and shall be the whole profit or
advantage which he shall enjoy from his office during his
continuance theren.

(3) If & judge of a hugh court dies during his voyage
to India, or within six months affer his arrival there, for
the purpose of taking upon bimself the execution of his
office, the Secretary of State shall pay to his legal personal
representatives, out of the revenues of India, such a sum of
money as will, with the amount received by or due to him
at the tune of his death on account of sa'ary, make up the
amount of one year's salary.

4) If a judge of a high court dies while 1n possession
of his office and after the expiration of six months from his
arrival m India for the purpose of taking upon himself the
execuilon of his office, the Secretary of State shall pay to
his legal personal representatives, out of the revenues of
India, over and above the sum due to hiny at the fine of
his death, a sum equal to six month’s salary.

105. (Z) On the occurrgnce of a vacancy in the office

Provision for of chief Justice ofa high court, and during
vacoucy in the offics ADY absence of such a chief justice the
t;ih 2::1;:1! ag;:nt:ca or Gov&’mor.-General m Council 1 the case

of the high court at Calcutta and the
local Government 1n other cases, shall apromnt one of

the other judges of the same high court to perform the
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duties of chief justice of the conrt, until sonie person has
been appointed by His Majesty to the office of chief jusiice
of the court and has entered on the discharge of the duties

of that office, or until the chief justice has returned from
his absence, as the case requires. '

(2) On the occurrence of a vacancy in the office of
any other judge of a High Court, and~daring ahy absence
of any such judge, or on the appointment of any such judge
to act as chief justice, the Governor-Geuneral in Council in
the case of the high court at Calcutta, and the loca' Govern-
ment in other cases may appoint a person, with such
qualifications as are required in persons to be appointed
to the high court, to act as a judge of the court; and
the person so appointed may mt and perform the duties
of a judgp of the court, until some person has been
appointed by His Majesty to the office of judge of the court,
and has entered on the discharge of the duties of the office,
or until the absent judge has returned from his absence, or
until the Governor-General in Council or the local Govern
ment, as the case may be, sees cause to cancel the appoint-
ment of the acting judge.

Jur isdiction

1068. (I) The several high courts are courts of record
Junsdiction ot 8nd have such jurisdiction;original and
high courts, appellate, including admira'ty jurisdiction
in respect of offences committed on the high seas, and all
such powers and authority over or in relation to the
administration of justice, inclpding power to appoint clerks
end other ministerial officers of the court, and power to
make rules for regulating the practice of the court, as are
vested in them by letters patens, and, subject to the
provisions of any such l«tters patent, all such jurisdiction,
powers and authority as are vested in those courts respeo-
tively at the commencement of this Act,
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{#) The high conris have not and may not exercise
any original jurisdiction in any matter concerning the
revenue, or conocerning any act ordered or done in the
collection thereof according to the usage and practice of the
rountry or the law for the time being in force.

107. Each of the high courts has superintendence

. over all courts for the time being subject
Powers of high ’
court with respect GO 1ts appellate jurisdiction, and may
b, Subordinate g any of the following things, that is to
88y, —

(a) call for returns;

() direct the transfer of any swmt or appeal from
any such court to any other court of equal or
saperior jurisdiction ;

{(¢) make and issue general rules and prescribe
forms for regulating the practice and proceed-
ings of snch courts;

(d) prescribe forms m which books, eniries and
accounts shall be kept by the officers of any
such courts ; and

(¢) settle tables of fees to be allowed to the sheriff,
attorneys, and all clerks and officers of
courts :

Provided that such rules, forms and tables shall not be
inconsistent with the provisions of any Act for the time
being in force, and sHall require the previous approval,
it the case of the high court at Caleutta, of the Governor-
General in Council, and in other cases of the local Govern-
ment.

108. (Z) Each high conrf may by its own rules pro-

- . vide ag it thinks fit for the exercise, by
geroise of juris- : -
diction by single oOne or more judges, or by division courts
m. or dwislon  oonstituted by two or more judges, of the
high court, or of the original and appel-
late jurisdiction vested in the court.
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(2) The chief justice of each high court shall deter-
mine what judge in each case 18 to sit alone, and what
judges of the court, whether with or without the chief
justice, are to constitute the several division conrts.

109 (1) The Governor-General in Council may, by

order, transfer any territory or place
Power for Gover- v s e s,

norGeneralin from the jurisdictiqq of one to the juris-
] :{113;:3’ diction of any other of the high courts,
diction of igh gnd authorise any high court to exercise
courla, .

all or any portion of its jurisdiction n
any part of British India not included within the limits
for which the high court was es‘ablished, and also to ex-
ercise gny such jurisdiction 1n respect of Christian subjects
of His Majesty resident in any part of India outside
British India.

(2) The Governor-General in Council shall transmit
to the Secretary of State an authentic copy of every order
made under this section.

(3 His Majesty may signify, through the Secre-
tary of State mm  Council, his disallowance of any
such order, and such disallowance shall make vod
and annul the order as from «the day on which the
governor-general notifies that he has received intimation
of the disallowance but no act done by any high court
before such notification shall be deemed 1nva1d by reason
only of such disillowance

110. (I) The governor-general, each

Exemption from governor, and each of the members of
junsdiction of high !

vomih their respdctive executive councls, shall

not—

(a) be subject to the original jurisdiction of any high
court by reason of anything counselled, order-
ed or done by any of them n his pubhe
capacity only; nor
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(b) be liable to be 'arrested or imprisoned in any
suit or proceeding in any high court acting
in the exercise of its orignal jurisdiction ; nor

(c) be subject to the original crimival jurisdiction of
any high court in respect of any offence not
being treason or felony.

(2) The exemption under this section from hability
to arrest and imprisonment shall extend also to the chief
justices and other jndges of the several high courts

111. The order in writing of the Governor-General
Weltten ordec by in Gouncil for dany act shall, in any pro-
governor-general, ceeding, civil or criminal, in any high
just:fieation for act % o
in_any oour; m 0OUrt Acting in the exercise of 1ts original
India. jurisdiction, be a full justification of the
act, except so far as the order extends to any Kuropean
British subject; but nothing in this section shall exempt
the governor-general, or any member of his executive
counocil, or any person acting under their orders, from any
proceedings in respect of any such act before any compe-
tent Courf in England.

Law to be administered

112, The high courts at Calcutta, Madras aund
vt B il Pomb'ayl, in'the e?xercis.e of t..heir original
mstered 1 vases of jurisdiction in suite against inhabitants of
il’:oi‘e‘::li;: “‘f" aad  (glcutta, Madras or Bombay, as the case
may be, shall, in matters of inheritance
and succession to lands, rents and goods, and in matters of
contract and dealing betweeq party and party, when both
parties are subject to the same personal law or custom
having the force of law, decide according to that personal
law, or custom, and when the parties are subject to different
personal laws or customs having the force of law, decide
‘according o the law or custom to which the defendant is
subject,
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Additional High Courts.

113. His Majesty may, if he sees fit, by letters patent,
establish a high court of Jlidma.tura in any
lss?:d.gm::m?;:; territory 1n British India, whether or not
sonba, included within the limits of the local
jurisdiction of another high court, and confer on any high
court so established any such jurisdughion, powers and
autherity as are vested in or may be conferred on any high
court existing at the commencement of- this Act; and,
where & high court is so established in any area included
within the limits of the local jurisdiction of another high
court, His Majesty may, by letters patent, alter those limits,
and make such ncidental, consequential and supplemental
provisions as may appear to be necessary by reason of the
alteration.
Advocate General,
114. (I) His Majesty may, by warrant under His
Spporsiueal sod Royal Sign Manual, appoint an advocate-
powers of advoento  general for each of the presidencies of
general. Bengsl, Madras and Bombay.
(2) The advocate-general for each of those presidencies

may take on behalf of His Majesty such proceedings as may
be taken by His Majesty's Attorney-General in England.

PART X.
ECCLESIASTICAL ESTABLISHMENT.

115. (Z) The bishops of Caleutta, Madras and Bombay

have and may exercise within their res-

Ing:‘:;“gi:g:;‘& °f  pective dioceses Eﬂ(.:h episcopal functions,

and such ecclesiastical jurisdiction for the

superintendence and good government of the munisters of

the Church of England theremn, as His Majesty may by
letters patent, direct,
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(2) The Bishop of Caloutta, is the Metropolitan Bishop
in India, subject nevertheless to the general superintendence
and revision of the Archbishop of Canterbury,

(3) Each of the bishops of Madras and Bombay is
subject to the Bishop of Calcutta as such Metropolitan,
and must at the fime of his appointment to his bishoprie,
or at the time of his consecration as bishop take
an oath of obedience to the Bishop of Caleutta, in such
manner as His Majesty, by letters patent, may be pleased
to direct.

(4) Has Mpjesty may, by letters patent, vary the limits
of those diocesses of Calcufta, Madras and Bombay.

(5) Nothing n this Act or in any such letters patent
as aforesaid shall prevent any person who 18 or has been
bishop of any diocese 1n Indwia from performing epiacopal
functions, not extending to the exercise of jurisdiction, in

any diocese or reputed diocese at the request of his bishop
thereof.

116. (I) The Bishop of Calcutta may admib mnto the
Power to admit holy orders of deacon or priest any person
to holy orders whom he, on exapunation, deems duly
quahfied specially for the purpose of taking ou himself the
cure of souls, or offieiating 1n any spiritual capacity, within
the limits of the diocese of Calcutta, and residing therein.
(2) The deposit with the bishop of a declaration
of such a purpose, and a wnitten engagement to perform
from the same, signed by the person seeking ordination
shall be a sufficient title with a view to his ordination.

(8) It must be distinctly stated 1n the letters of ordinas
tion of every person so admitted to holy orders that he has
been ordained for the cure of souls within the limits of the
diocese of Calcutta only.

(4) Unless a person so admitted 18 a British subject of
or belonging to the United Kingdom, he shall not be
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tequired to take the oaths and make the subseriptions which
persons ordained in England are required fo take and
make,
{6) Nothing 1n this section shall affect any letters
patent issued by His Majesty.
119. If any person under the degree of bishop is
Gonsscrasion o4 BPPOinted to the biwmopric of Caleutia,
person resdent 1n Madras or Bombay, being at the time
i?s'ﬁ;p;ﬂw‘“m- “ of his appointment mésident in India,
the Archbishop of Canterbury, if so
required to do by His Majesty by lettews patent, may
188ué & commission under his hand and seal, directed
to the two remamning bishops, suthorising and charging
them to perform all requisite. ceremonies for the consecra~
¢ion of the person so to be appointed.

118. (1) The bishops and sarchdeacons of Calcutta,
- Madras and Bombay are appointed by
wﬁzl:‘ﬂe:fﬂi‘liszz';; His Majesty by letters patent, and there
and archdcacons. may be paid to them, or to any of them,
out of the revenues of India such salaries
and allowances as may be fixed by the Secretary of Statein
Council ; but any power of alteratiod under this enactment
shall not be exercised so as to impose any additional charge
on the revenues of India. =
(2) Phe remuneration fixed for & bigshop or srchdeacon
under this sectipn shall commence on his taking upon
himself the execution of his office, and be the whole profit
or advantage which he shall enjoy from his office during
his continuance therein, add continue so long as he
exercises the functions of his office.

(3) There shall be paid out of the revenues of India
the expenses of visitations of the said bishops, but no
[greater sum . may be issued on account of those expanses
-than is allowed by the 8ecretary of State in Counecil.
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119. (1) If the Bishop of Calcutta dies during his
Payments to re. VOY8ge to India for the purpose of taking
::;:ntlﬁiﬂsuibia- upon himsgelf the execution of his office,
' or if the Bishop of Calcuita, Madras ‘or
Bombay dies within six months after his arrival there for
that purpose, the Secretary of State shall pay to his legal
personal representatives, out of the revenues of India, such
a sum of money as will, with the amount received by or
due to him at the time of his death on accounf of salary,
make up the amount of one year's salary.

(2) If the Bishop of Calcutta, Madras or Bombay dies
while in ;;osseasnon of s office and after the expiration of
six months from his arrival in India for the purpose of
taking upon himself the execution of his office, the Secretary
of State shall pay to his legal personal representatives, out
of the revenues of India, over and above the sum due to him
at; the time of his death, a sum equal to six months’ salary,

120. His Majesty may, by warrant under the Royal

Sign Manual, countersigned by the

bzi:;;“i"“‘ ©  Chancellor of the Exchequer, grant, out

of the revenues of India, to any Bishop

of Calcutta a pension not exceeding fifteen hundred pounds

per annnm 1f he has resided in India as Bishop of Caleutta,

Madras or Bombay or archdeacon for ten years, or one

thousand pounds per annum if he has resided in Indis as

Bishop of Calcutta for seven years, or seven hucdred and

fifty pounds per annum if he has resided n Iadia as Bishop

of Calcutta for five years, orto any Bishop of Madras or

Bombay & pension not exceeding eight hundred pounds

‘per annum, to be paid quarterly, if he has resided in

British India as such bishop for fifteen years.

121, His Majesty rtay make such rules as to the leave

of sbsence of the Bish of Calcutta,

Farlongh rules.  yrodras and Bombay ?: furlough, or
medmal cerfificate as seem to His Majesty expedient.
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122. (I) Two members of the establishment of chap-
S ek lains maintained in each of the presiden-
chaplans of Church  C1es of Bengal, Madras and Hombay must
of Bootland always be ministers of the Church of
Scotland, and shall be entitled to have, out of the revenues
of India, such salary as 18 from time to time sllotted to the
mulitary chaplains 1n the several presidencies
12) The ministers so apponted chaplains must be
ordained and inducted by the presbytery of Edinburgh
according to the forms and solemmities used i the Church
of Scotland and shall be subject to the spiribual and eccle-
siastical jurisdiction in all things of the presbytery of
Edmbuigh, whose judgments shall be subject to dissent,
protest and appeal to the Provincial Synod of Lothian and
Tweeddale and to the General Assembly of the Church of
Bcotland.

123 Nothing 1a this Act shall prevent the Governor-
General in Council from granting, with

E,S:;’;‘;g{,h;;:t,an‘;’ the sanction of the Secretary of State in
Councl, to any sect, persuasion or com-

munmty of Christians, n»t being of the Church of England
or Church of Scofland, such sumgs of money as may be

expedient for the purpose of 1nstruction or for the main-
tenance of places of worship.

— i

PART XI.
OFFENCES, PROCEDURE AND PENALTIES.

' 124, * If any- person holding office
miertaln actsfo b under the Crown in India does any of the
following things, that is to say—

(1) If he oppresses any British subject within his

jurisdiction or in the exercise of his

I Opprossion.
w ~authority ; or
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(2) If (except in case of necessity, the burden of pro.
Wilful fiscbedi. Vving Which shall be on him) he wilfully
ence disobeys, or wilfully omits, forbears or
neglects to execute, any orders, or instructions of the
Secretary of State; or
(8) If he is gwlty of any wilful breach

Breach of duty.
AR OTAEE of the trust and duty of hus office ; or

(4) If, being the governor-general, or a governor,
lieutenant-governer ov chief commis-
sioner, or & member of the executive
council of the governor-general or of a governor or lieuten-
avt-governor, or being & person employed or concerned in
the collection of revenue or the adminmistration of justice,
he 18 concerned in, or has any dealings or transactions by
way of, trade or business in any part of India, for the benefit
esther of himself or of any other person, otherwise than as
a share-holder in any joint stock company or trading
corporation ; or

Tradng

(5) If he demands, accepts or receives, by himself or

another, 1n the discharge of his office,

P,,el;‘e:b:_" 'YINE  any gift, gratmty or reward, pecuniary

or otherwise, or any promise of the same

except in accordance with such rules as may be made by

the Secretary of State as to the receipt of presents, and

except 1n the case of fees paid or payable to barristers,

physicians, surgeons and chaplains 1n thesway of their
respective professions,

he shall be guilty of a misdemegnour ;and 1t he is convicted
of having demanded, accepted or received any such gift,
gratuity er reward, the same, or the full value thereof shall
be forfeited to the Crown, and the court may order that the
gift, gratuity or reward, or any part thereof, be restored fo
the person who gave 1t, ot be given to the prosecutor or
informer and that the whole or any part of any fine imposed
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on the offander be paid or givento the prosesntor or infor.
mer, as the court may direct.
. 125. (1) If any Furopesn British subject, without the
Loans to princes Previous consent in writicg of the Secre-
ot chiefa. tary of State in Councif or of the Gover-
nor Greneral in Council or of a local Government, by him-
self or another,—
(a) lends any money or other valuable thing to any
prince or chief in India ; or
(b) is concerned in lending money fo, or raiging or
procuring money for, any such prince or
chief, or becomes security for the repayment
of any such money ; or
(¢) lends any money or other valuable thing to any
other person for the purpose of being lent to
any such prince or chief ; or
(d) takes holds, or is concerned in any bend, note
or other security granted by any such prince
or chief for the repayment of any loan or
money hereinbefore referred to

he shall be guilty of & misdemeanounr.

(2) Every bond, note, or sedurity for money, of what
kind or nature soever, taken, held or enjoyed, either
directly or indirectly, for the use and benefit of any Euro-
pean British subject, conérary to the intent of this section,
shall be void.

126. (I) If any person carries on, mediately or imme-
Garrviagion Dets distely, apy illicit correspondence, danger-
gerous correspon- ous to the peace or safety of any part of
omve British- India, with any prince, chief,
land-holder or other person having suthority in India, or
with the commander, governor, or president of any foreign
European settlement in Indis, or any correspondence,
contrary to the rules and orders of the Secretary of State or



1941981 GOVERNMENT OF INDIA AOT, 1915, flcexi’

of the Governor-General in Couneil or a Governor in Coun-
cil, he ahall be guilty of a misdemeanonr ; and the governor-
general or governor may issue & warrant for securing and
detaining in custody any person suspected of earrying on
any such correspondence.

(2) If, on examination taken on oath in writing of
any credible witness before the Governor-General in Coun-
cil or the Governor in Council, there appear reasonable
grounds for the charge, the governor-general or governor
may commit the person suspected or accnsed to safe custody,
and shall, within a reasonable tiine, not exceeding five days,
cause to be delivered o him a copy of the charge on which
he is commtted.

(3) The person charged may deliver his defence in
writing, with a list of such witnesses as he may desire to
be examined in support thereof.

(4) The witnesses in support of the charge and of
the defence shall be ' examined and cross-examined on
oath in the presence of the person charged, and themr
depositions and examination shall be taken down in writing.

(6) If, notwithstanding the defence, there appear to
the Governor-General in Council or Governor 1n Couneil
reasonable grounds for the charge aud for continmog the
confinement, the person charged shall remain in custody
until he is brought to trial in India or sent to England for
trial. i

(6) All such examinations and proceedings, or attested
copies thereof under the seal of the high court, shall be
sent to the Secretary of Statd as soon as may be, in order
to their being produced in evidence on the tral of the
person charged in the  event of his being sent for trial to
England.

(?) If any such person isto be sent to England, the
governor-general or governor, as the case may be, shall
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oause him to be so sent a4 the first convenient opportunity
unless he is disabled by jliness from underipking the voy-
age, in which case he shall beso sent as soon as his state
of health will safely adnmt thereof. ;

(8) The examinations and proaeedmgs transmifited in
pursuance of this section shall be received as evidence in all
courts of law, subject to any just exceptions as to the
competency of the witnesses.

127. (1) If any person holding oﬁica under the Crown
in India commits any offence under this
Prosecution of

offences m Eng- Act, or any offence against any person
land. within his jurisdiction or subject to his
authority, the offence may, without prejudice to any other
jurisdiction, be wnquired of, heard, tried and determined
before His Majesty's High -Conrt of Justice, and be dealt

with as 1If committed in the country of Middlesex,

(2) Every Brifish subject shall be amenable to all
courts of justice in the Umted Kingdom, of competent
jurisdiction to try offences commtted in India, for any
offence committed within India and outside British India,
a8 if the offence had been committed within British India.

128. Every prosecufion before a high court in British
. India 1n respect Of any offence referred to
Limitation for .
prosecutwns,.n in the last foregoing secuion must be
Britash Indis, commenced within six years after the
commission of the offence.

129. If amy person commuts any offeoce referred to in
this Act he shall be hable to such fine or
mprisonment or both as the court thinks
fit, and shall be liable, at the discretion of the court, to be
adjudged to be ncapable of serving the Crown in India
in any office,- civil or military ; and, if he is convieted g
British India by a high court, the court may order that he
be sént to Great Britain.

Penalties
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PART XII.
SUPPLEMENTAL.
Repeal of Acts.

130. The Actsspecified in the Fourth Schedule to this
Ropeal Act are hereby repealed, to the extent
' mentioned in the third column of that

Schedule:
Provided that this repeal shall not affect~

(a) the validity of any law, charter, letters patent,
Order 1n council, warrant, proclamation, noti-
fication, rule, resolution, order, regulation,
direction or contract made, or form prescribed,
or table settled, under any enactmment hereby
repealed and 1n force at the commencemnent
of this Act, or

(b) the validity of any appointinent, or any grant or
appropriation of money or property made
under any enactment hereby repealed, or

(¢} the tenure of office, conditions of service, terms
of remuneration or right to pension of any
officer appuinted before the commencement of
this Act. !

Savings.

131. (I) Nothing in this Act shall derogate from
any rights vested in His*Majesty, or any
mw lr?ggt-smantg powers of the Secretary of State in
gomect. Council, 1p relafion to the Government

of India. b
(2) Nothing in this Act shall affect the power of Parliae
ment to control the proceedings of the Governor-General 11
Council, or $o repeal or alter any law made by any authority
i British Indis, or to legistate Yor British India and the

inhabithnts thereof.
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(3) Nothing in this Act shall affect the power of the
Governor-general in Legislative Council fo | or alter
any of the provisions mentioned in the Fifth Schedule to
this Act, or the valdity of any previous exefcise of this
power. :

132. All treaties made by the East India Company, so
P — far as they are mn force at the commence-
and habilities of ment of this Act, are binding on His
i‘;‘;l I“:i‘“ Com-  Majesty, and all contracts made and
liabilities 1ncurred by the East India
Company may, so far as they are outstanding at the com-
mencement of this Act, he enforced by and againgt the
Secretary of State in Council: A
133. All orders, regulations and directions lawfully
made or given by the Court of Directors
of the East India Company, or by the
Commuissioners for the Affairs of Imadia,
are so far as they &re 1n force at the commencement of this
Act; deemed to be orders, rules and directions made or given
by the Secretary of State under this Act.

Orders of FEast
India Company.

Definitions, Short Title and Commencement.

134. In this Act, unless the ‘'context

Definitions, i
otherwise requires,—

(L. Governor-General in Council "’ means the Gover-
nor-Geeneral 1n Exécutive Council ;
(2) Governor in Council’ means &' Governor in

Ezxecutive Council ;

3. Lieutenant-Governor in Council” means
Lieutenant-Governor in Execusive-Council
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(4) “YLocal Government” means a Governor in
Council, .Lieutenant-Governor in Couneil,
Lieutenant-Governor or Chief Commissioner :

(5) ““office” includes place and employment ;

(6) * province " includes & presidency ; and

(7) references to rules made under this Act include
rules or regulations made under any enactment
hereby repealed, until they are altered under
this Act.

-135, This Act may be cited as the Government of

Short title and India Act, 1915, and shall come into
commencement. operation on the first day of January, one

thousand nine hundred and sixteen.

First Schedule.—Mazimum number of Nominated or
Elected Members of Legislative Counosls.
Becond Schedule.— Official Salaries, ete.)

SCHEDULES
FIRST SCHEDULE.

MaxiMuM NUMBER OF NOMINATED OR ELECTED
MEMEBERS OF LEJISLATIVE COUNCILS.

Bections 63 (2), 74 (1), 76 (1),

Maximum
Legislative Counail. -
Infian Legislative Council o Bixiy,
Local Legislative Councila—
Bengal Legislative Council as Fufty.
Madras Legislative Council Fuity.
Bombay Legislative Council Fatty.
Bibar and Orissa Legislative Counocil Fifty.
United Provinces Legislative Counoil Fifty.
Punjab Legislative Council Thrty,
Burma Legislative Counol ol Thirty.
Assamn Legisladive Counoil Thirty.
Central Provinoes i:?ldmn Couneil Tharty
Legislative Counel] of the l.micn:nnt -governor of lny Thirty.
provinoe hereafter constituted
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SECOND SCHEDULE,
QFFICIAL SALARIES, ETC,

Beotion 86,
Officer. Maximum annual saliry,
|
Governor-General of India ... Twohundred md fitty-six thousand
rUpOy
Governor «s; One hundred and twenty-eight
thousand rupees.
Commander-in.Chief of His Majesty’s 3
forces in India. One hund‘md thousand yupees.
Lieutenant-Governor .| One hundred thoussnd rupees,

Ordinary member of the governor-
general's executive council,
Member of a governor’s executive council| Bixty-four thousand rupees.

(Third Schedule —Offices reserved to the Indvan Civil
Service. Fourth Scheduie.—Acts Repealed.)

THIRD SCHEDULE.
OFFICKES RESERVED TO THE INDIAN CIVIL SERVICE,

Part 1.—General.
Bection 98.

1. Secretaries, Joint Secretaries, Deputy Secretaries
and Under Secretaries to the several Governments in Indis,
except the Secretaries, Joint Secretaries, Deputy Secre-
taries and Under Secretaries in the Army, Marine and
Public Works Departments

2. Accountants-General.

8. Members of the Board of Ravenue in the presi-
dencies of Befgal and Madras, the United Provinces of
Agra and Oudh and the Province of Bihar and Orissa,

4. Secretaries to those Boards of Revenue.

6. Comnussioners of Customs, Salt, Excise and Opium.

6. Opium agent.

Part II. —Offices wn the provinces which were known in thé
year 1861 as '_‘ Regulation Provinces "

7. District and Sessions Judges.

*No statutory maximutn has been fixed,




188.] GOVERNMENT OF INDIA ACT, 1915. lxwxvii

8. Additional District or Sessions Judges and As-
sistant Sessions Judges.
9. District Magistrates.
10. Joint Magistrates.
11. Assistant Magistrates.
12. Commissioners of Revenue.
13 Collectors of Revenue, or Chief Revenue Officers

of distriets.

14, Assistant Collectors,
FOURTH SCHEDULE.
AcTs REPEALED.
Bection 180.
Bession and Chapter Bhort Title " Extent of Repeal.
10 Gec. 8, c. 47 SHE l The East India Company| The whole Act
Act, 1770,
13 Geo, 8, o, 68 The East India Company| The whole Act, except sec-
Act, 1772, tions forty-two, forty-
three and forty-five.
2t Geo. 8, ¢, 70 The East India Company| The whole Act, except
Act, 1780, section eighteen.
26 Geo. 8, 0 K7 . | The East India Company] Baction thirty-eight
Act, 1706,
83 Geo. 3,0 52 .. |The East India Company, The whole Act,
Act, 1798,
87 Geo. 3, ¢. 142 ...|The East India Act,|The whole Act, except
1797, section twelve,

30 & 40 Geo 8,¢ T9.
58 Geoy 8, o 1565
65 Geo. 8, o. 84
4 Geo, 4,0, 71
0 Geo. 4, 0. B5

re

7 Geo. 4,0 56

.{The Indian Pgesidency

.| The Indian Bishops nnd

The Governmentof Indiu
Act, 1800,

The East India Company
Act, 1818,
Towna Act, 1815,

Courts Act, 1828,

The Indian Salaries and
Pensions dot, 1825.

The East India Officers’
Act, 18928,

The whole Act.
-
The whole Act.
i
The whole Act
The whole Act.

The whole Act

The whole Act.

E—



24 & 26 Vick , 0. 54 ...

24 & 25 Viet,, o, 67 .

24 & 25 Vict,, 0 104...
.

28 & 29 Viet,, ¢. 15 ..

28 & 20 Vict., ¢, 17 ...

83 & 88 Vict., ¢. 97 ...

32 & 39 Vict.,, o 98 \

Aot, 1860.

The Indian Civil Serwmos
Act, 1861

The Indian QCouncils
Act, 1861.

The Indian High Courts
Act, 1861,

The Indian High Court’s
Act, 1865.

The Covernment of
India Act, 1865. {

The Government of
Indis Act, 1869

Aot, 1869,

Trxeviii APPENDIX T, BEC.
Bession and Chapter. \ Bhort Title. mn{ Repesh:
“ | 3 } P T
9 & 4 Will. 4, 0. 85 ... | The Governmentof India The * whole Aoct,  exoapt
Act, 1888, sechion ons hundred and
. twdlve.
5 & 6 Will, 4, ¢. 52 ... | The India (North-Weet The whols Aci
Provinoes) Act, 1885, | ‘i
7 Will 4 and 1 Viot., | The Ind'a Officers’ Sahjm:a whole Act.
e 47 ...| ries Act, 1887,
5& 6 Viet., e.'119 <. | The Indian Bishopa Act, Tﬂ’o whole Aoct,
1843,
18 & 17 Vict , ¢, 95 ..., The Government of India, The whole Act.
. Act, 1858.
17 & 18 Vict , c. 77 ... | The Government of Inda| The wholo Aot.
Act, 1854,
21 & 92 Vict., ¢ 108... | The Government of India| The whole Aot, execept
Aoct, 1858. seotion four,
22 & 23 Viet., ¢ 41 ...| The Government of India] The whole Act
Act, 1859,
28 & 24 Viet., c. 100... | The Europesn Forces! The whale Act.
(India) Act, 1860.
The whole Act, except
28 & 24 Viet., 0. 102 ... | The E+st India Btook| sectron six, '

The whole Act,
The whole Act.
The whola Aet,
The whejg¥ct,
The whole ;01.

The whole Act.

The Indwan connm-‘ﬂ:he%rhole Ack.

S—
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Bession and Chapter.

Bhort Title

93 & 34 Viet.,c. 8 ...
88 & 34 Viet , c. 59 ...
94 & 356 Vict.,c 34 ...
84 & 85 Viot., 0. 62 ...
97 & 88 Vict,, 0.3 ...
87 & 38 Viek , ¢, 77 .

37&8 Vet ,e 91 ..
43 Vict , c. 8

44 & 456 Viot,, ¢ 63 ..
47 & 48 Viet., ¢, 88 ..
55 & 66 Viet , ¢ 14 ...
BEdw.7,¢c 11
4 Edw. 7, ¢ 96,

7 Edw, T, c. 85, ...
9Edw. T,¢c &

149 Geo. 5,0 18 ..
1&30Ge0. 6,0 6. ...

2& 9 Geo. §,c.6, ..

The Government of

Lnda Act, 1870,

The East India Con-
tracta Act, 1870.

The Indian Councils
Act, 1871,

The Indian
Act, 1871,

The East India Loan
Act, 1874,

Bishops

The Colomial Clergy Act,
1874,

The Indian
Act, 1874,

. | The Indian Salaries and

Allowances Act, 1880

The India Office Auditor
Act, 1881,

The Indian Marine Ser-
vice Act 1884

The Tndian Councils Act,
1893,

The Contracts (India
Office) Act, 1908,

. | The Indian Councils Act,

1904
The Council of [ndia Act,

The Indian Councils Act,
1909,

The Indian High. Courts
Act, 1911,

The Governmaent of India
(Amendment} Act, 1911

The Government of India
Act, 1913,

Councils |

Extent of Repeal.

The whole Act.
The whole Act.
The whole Act
The whole Act
Bection fifteen
Section thirtecn
The whole Act
Tho whols Act,
The whole Act,
Bections two, thres, fqur
and five,

The whole Act
The whele Act.

The whole Act.

The ¥hole Act.
The wiole Act,

The whole Act
The whole Act

The whole Act
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FIFTH SCHEDULE.

PROVIBIONS OF THIS

AOT WHIOH MAY BE HEPEALED

OR ALTERED BY THE (FOVERNOR-GRANERAL IN

LecIsuaTIVE COUNCIL.

Bection.

~
Bubjeot.

16

e

88, the last twenty words

40(1)

41 (1), the words ‘‘she Governor-
General mm Council shall be
bound by the opinion and
deaision of the majority of
those present.”’

41 (4) .

43 (2) .

43 (3)

45 (2)

47 (8)
49 (1)

Transmission of information by the
Governor-General 1n Council to the Bes-
retary of State.

Obedience of Goternor-General in Couneil
to orders of Seoretary of State,

Form and signature of proceedings of
Governor-General 1n Counoil,

Governor-General 1n Council to he hound by
the opimion and decision of the majority
of the members present at & meeting of
the executive council.

Restriotion of powers of Governor General
in scting sgainst the opinion of the
majority prgsent at & moeeting of his
axecutive counoil.

-

Orders by Governor-General to local Gov-
ernments or officers or servants during
absence from his executive comail,

.| Buspension by Secretary of State in Cotncil

of the power to issue orders under gectirn
43 ().

..| Restrictions on power of Gmmox—(}enstnl

in Couneil to make war or treaty.

Restrictions on power of local -Government
to make war or treaty; punishment of
officers disobeying orders of Governor-
General in Council under this sub-uaotion.

Commander-in-Chief when t2 be & member
of & Governor’s executive couneil

{Form and signature of preceedings of

Governor-in-Council.

et —— - i e
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Bection.

Bubjeot.

50{3)

50 (8)

60 (4)

«.|Power of governor to act againai the opinion

of the majority prosent at a meeting of
his executive counsil.

..|Written communications, and signature, in
such cagee,

./Restriction on powers of governor in acting
aga'nst the opinion of the majority present
at » meeting of his execusive councl.

51, first paragrapb, the last Powsrs of member of governor’s executive

twelve words

b1, proviso

63
104 (2)

104 (8), (4)
106

108 (1)
109

110

111

113

114 (9)
116

H

: oouncil presading 1 absence of governor,

‘.|Governor’s signature to proocedings of
mesting held 1n his shsence,

«.|Power to extend limits of presidency towns.

+s./Commencement and exclusivensss o official

romuueration of judges of high courts,

..{Puyments to representatives of deceased

Judges of high courts.

..|Jurisdiction, powers apd authorty of high
courts.

.;Exercige of junsdiction of high court by
single Judges or division courts,

H

.[Power for Governor-General in Council to
alter local lumis of jurisdiction of high
courts, efc.

Exempfion from jurisdiction of high ocouris,

Written order by Governur-General 1u
Oouncil a justification for act in hugh court.

..|L:aw %o “be administered in cases of mmher-
itance, sucoession, contract and dealing

betwpen party and party.

«+.|Powaers of advocate-general.
wyPower of Bishep of Caloutta to admit to

holy orders.

118 (2) —~Bo Iar a¢ it relates toCoramencement, exclusiveness and continu-
Caloukta

Bashop of

and| amoe of official remunetation,
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Bection,

Bubjeos.

118 (8)=s0 far as it relates to
the Bishop of Calcutta

119—s0 far a1t relates to the
Bishop of Calcutta.

120—¢0 far bs it relates to resi-
dence of the Bishop of
Calcutts as such bishop or as
archdeacon,

124 (1)

124 (4)—so far aa 1t relates to
persons employed or concern-
od 1n the colle ‘tion of revenue
or the adminstration of jus-
tice.

124 (6)—so faras it relates to
persons other than the gover-
nor-genoral, & governor, or a
member of the exocutive
councal of the governor-
general or of a govornor

125

146

147

128
199

Expenses of visitations,
Payments to ropresontatives of deceased
bishop.

Pensions,

Oppression,

Trading.

Reoceving precents,

Loans to princes or chiefs
Carrying on dangorous correspondence.

Prosccuuton of offences 1n the United King-
dom

Lamutation for prosocution 1n British India.

Panalties,
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THE GOVERNMENT OF INDIA
(AMENDMENT) ACT, 1916.

(6 and 7 Geo. 3, Ch. 37.)

—— s

ARRANGEMENT OF SECTIONS.
Section.
1. Elections and nominations for legislative councils.
2, Removal of doubts as to vahidity of certain Indian

laws.
30

for office.
4. Admission to Indian Civil Service.

Removal of doubts as to validity of Orders in

Qualification of rulers and subjects of certain states

5.
Council under Foreign Jurisdiction Act.

6. Transfer of India stock by deed.

7. Minor amendments, repeals and saving.
8. Bhort title, commencement, printing and construc-

tion.

FirsT ScHEDULE.—Further amendments of the

Government of India Act, 1915.
SEcoND SCHEDULE.—Enactments repealed.




THE GOVERNMENT OF INDIA
(AMENDMENT) ACT, 19186,

(6 and 7 Geo. 5, Ch. 37)

An Act to amend certain enactments relating to.the Govern-
ment of India, and to remove doubts as to the validity
of certain Qrders in Council made for India.

[28rd August, 1916. ]

Be 11 enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parhament
assembled, and by the authority of the same, as follows :—

1. (1) In section sixty-three of the Government of

— India Act, .1915 (in this Act refe'rred to
pominations for 88 '‘the prineipal Act”), shall be inserted
legielative councils.  the [ollowing sub-sections :—

““(64) Rules made under this section may provide for
the final decision of doubts or disputes us to
the validity of an election.

‘“ (68) Subject to any rules made under this section,
any person who 18 a ruler or subject of any
state in India shall be ehgible #o be nominat-
ed a member of a legislative council.”

(2) In sections seventy-feur and seventy-six of the
principal Act corresponding sub-sections shall be inserted,
and shall be numbered i44) and (4B) in section seventy-four
sad (34) and (3B) in section seventy-six.

(3} This section shall apply to and shall validate rules
and ‘nominations made as well before as after the commence-
ment of this Act.
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Removal of 2. (1) In section seventy-one of the
doubts as tovalidity  principal Act shall be inserted the follow-
laws, 10g sub-section : —

“(3a) A regulation made under this section for any
territory shiall not be invalid by reason only that 1t confers
or delegates power to confer on courts or administrative
suthorities power to sit or act omtgide the territory n
respect of which they have jurisdiction or functions, or
that 1t confers or delegates power $o confer appellate
javisdiction or functions on courts or admimstrative
suthorities sitting or acting outside the termtory.”

(2) In section eighty-four of the principal Act, after
the words ‘‘Governor-General in Legislative Council”
shall be inserted the words ‘or a local legislatare,” and,
at the end of the section, shall be inserted the following
words : —

“ A law made l;y any authority 1n British India and
repugnant to any provision of this or any other Act of
Parhawment shall, to the extent of that repugnancy, bul not
otherwise, be void.”

(3) This section shall apply to and shall validate laws
made as well before as after the* commencement of this
Act.

Qualification  of 3. After section ninety-mix of the prin-

rulirs and subjects
of cortam statos for cipal Act shall be inserted the following

office section . —

“ 964 Notwithstanding anything 1n any other enact-
ment, the Governor-General i Couneil, with
the approvat of the Secretary of State in Coun-
cil, may, by notification, declare that, subject
to any conditions or restrictions prescribed in
the notification, any named ruler or subject
of any state in India shall be eligible for
appantment to any civil or mihtary offjee
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under the Crown to which a native of British
India may be appointed, or any named sub-
ject of any state, or any named member of
any independent 1ace or tribe, in territory
adjacent to Indis, shall be eligible for appoint-
ment to any such mihtary office.”

4. In section ninety-seven of the principal Act, after
Admissionto the words ‘““British subjects' shall be
Indian Civil Bervice  yngerted the words “and of persons in
respect of whom a declaration has been made under the
last foregoing section who are,’” and, after sub-section (2),
shall be inserted the following sub-section :-—

“{2a) The adinission to the Indian Civil Service of a
British subject who or whose father or mother
was not born withip His Majesty’s dominions
shall be suhject to such restrictions as the
Sectetary of State in Council, with the advice
and assistance of the Civil SBervice Commis-
sioners, may think fit to prescribe, and all such
restrictions shall be included in the rules.”

5. An Order of His Majesty 1n Council heretofore
or hereafter made under the Foreign
dogbqusi;‘:ddﬂ; Jurisdiction Act, 1890, empowering the
of Orders in Council ~ Governor-General of India in Council to
Snder poro 8" make rulesand orders in respect of courts
or administrative authoritles acting for
any territory, shall not be invalid by reason only that
it confers or delegates power to confer on Courts or
admnisteative authorities power to sit or act outside
the terntory in respect of which they have jurisdiction or
functions, or that 1t confers or delegates power to con-
fer appellate jurisdiction cor functions on Courts or ad-
mingtrative authorities sitting or acting outside the
ferntory.
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8. (1) Indis stock may, if registered for the time being

Transfer of India 88 stock transferable by dedd in manner

stock by desd. provided by regulations made under this
section, be transferred by deed.

~ (2' The Banks of England and Ireland respectively,
with the concurrence of the Secretary of State in Council,
shall provide by regulations for a sgparate stock register
being kept for India stock which is for the time being
transferable by deed, for the conditiong upon which stock
is to be entered in or removed from that register, for the
mode 10 which the transfer by deed is t0 be carried out,
and for the payment of any fees in respect of the entry or
removal of stock in or from the register and the carrying
out of any transfer of stock by deed.

(8) The provisions of all enactments relating to
India stock which are in_force at the commencement
of this Act shall apply to stock transferable by deed in
pursuance of this section as they apvly to stock transferable
in the books of the Banks of England or Ireland, or of the
Secretary of State mn Council, except so far as express
provisions 1s made to the contrary by this section or by the
regulations made thereunder. _

. (4) No stamp duty shall be pdyable in respect of any
deed of transfer of India stock or any dividend warrant or
register certificate relating to India stock.

(6) In this section the expression ‘‘India stock”
means any stock created and 1ssued, whether before or
after the commencement of this Act, by the Secretary of
State i Council under the authority of Parliament.

7. (1) The principal Act shall be further amended 1n
o B a;b:l?eﬂi manner appearing in the First Schedule
saving, to this Act.

_ (2 The enactments specified in the Second Schedule-
to this Act are hereby repealed to the extent mentioned in

the third column of that Schedule,
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(3) Nothing in this Act shall affect any right acquired
before the commencement of this Act under any judgment
or order of a Court of competent jurisdiction.

8. (1) This Act may be cited as the Government of
hek tlltle. . India (Amendment) Act, 1916, a.nd_t.he
mencement, prmnt- principal Act and this Act may be cited,
ig andoonstruc-  yooether as the Government of India
Acts, 1915 and 1916.
(2) This Act shall come nto operation on the first day
of September, one thousand nine hundred and sixteen

(8) Where any enactment or word 18 directed by this
Act, or by any Act for the time being n force, whether
passed before or after the commensemnent nf this Act, to be
inserted in or added to the principal Act, or to be substituted
10 the principal Act for any other enactment or word, or
where any enactment or word in the principal Act is so
directed to be repealed, then all copies of the principal Act
printed by His Majesty’s printers after that direction takes
effect shall be printed with that enactment or word inserted
m or added to the Act, or printed theremn in leu of any
enactment or word for which the same 1s substituted, or
omitted therefrom, according as the direction requoires,
and with the sections and sub-sections numbered in accord-
ance with the direction ; and the principal Act shall be
construed as if 1t had, at the time at which the direction
takes effoct, been enacted with that addition, substitution
or omission.

(4) A reference in any enactment, whether passed
before or after the commendoment of this Act, to the
principal Act shall, unless the context otherwise requires,
be construed to refer to that Act as amended by any enact-
ment for the time being in force.
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SCHEDULES,
FIRsT SCHEDULE, '
Further Amendments of the Government oy Indig Act, 1915.

The Government of India Act,

1916 (5 & 6 Geo b, c. 61),

Bection § (3)

8cotion 18 (1)

18 (2)

Bection 21

Enactment to be amended, i

Amendment

.+ |The word ‘* British?’ where secondly occurr-

1ng, shall be repealed,

.. |For this sub-section zhall be substituted the

following sub section :—

* (1) Where an order or communication
concerns the levying of war, or the
making of peace, or the public safety
or the defence of the realm, or the
treating or negotiating with any
prince or state, or the policy to be
observed with respect to any prince
or state, and a majority of votes
theiefor at & meeting of the Council
of India 1s not required by this
Act, tho Becrctary .of Btate may
send the order or communication to
the Governor General i Couneil or
to any (tovernor 1n Council or officer
or setvant 1o India withous submat-
ting 1t to a mecting of the councl
or depositing 1t for the perusal of
the members of the counail or send-
ing or giving notice of the reasons
for making 1t, if he considers that
1t 18 of & nature to require secrecy."

The words “or any of the matters aforesaid”’
shall bo substituted for the words '* or the
levying of war, or the making of peace,
or negotiations or treaties with any prince
or state.’

At thd ond of this section shall be added the
words '* Provided that a grant or appro-
priation made 1n accordance with provi-
Bions or restrictions prescribed by the
Becretary Jf State i Council with the
concurrence of a majority of votes at =a
meeting of the council shall be deemed to
be made with the concurrence of & majo-
nty of such votes.”
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Enactment to be amended. [

Amendment.

Bection 26

Bection 27 (10)

Sections 28 (1) and 30 (1)

Section 28 (2)

Beotions 63 (3) and 74 (2)

78 (2).

Hections 67 (8), and 80 (3)

Bection 86 (1)

Bection 92 (3)

Bection 94

Bection 99 (1)

Beotion 106

.. |The words ‘‘twenty-eight days™ shall be

substituted for the words ‘‘fourteen days '’

.. 'The worda ‘' or retinng ' shall Le inserted
[ aftor the word '‘superapnuation ,'" the

a8

words, ‘' and their legal personal represen-

[ tatives shall, for the purposes of gratmity"’

shall be mserted after the word ‘‘allow-
ance,'’ and the words '‘tho auditor and
his assistants '’ shall be substituted for
the word ‘' they "’ :

. {The words ‘' or personal,’’ shall be inserted

after the word '‘real.” where secondly
occurring, and the words '‘ or otherwise "’
shall be 1nserted after the word mortgage"

The word * two'' shall be substituted for
the word '* three,"

...|Tha words " any office of profit” shall bo
|

Bections G4 (3), 76 (8) and

substituted for the word ' offico "'

'The words *' or when questions are asked®
shall be 1nscrted aftor the words ‘' any
matter of general public intorest "'

.. [The words ‘' or when questions are asked"

shall bo 1nserted after the words ** at uny
such Jdigcussion,”

. |The words anda Licutenaut (iovernor in

Council' shall be 1nserted after the words
‘" & Governor 1n Counei] "

..;The words ' «¢r special duty” shall be

ingerted afier the words '‘ 15 absent on
leave "

The words ‘' or special duty' shall be
inserted after the words '‘absence on
leave,”” and the words ‘‘ absence may be
pergutted’ shall be substituted for the

i words '‘ leave may be granted "

The words ‘in British India,” where
secondly occurring sball be repesled,

..In thie section shall be inzerted the follow-

ing sub-section .—
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Enactment to be amended.

Amendment,

Bection 107, proviso

Bection 109 (1)

Bection 110 (1)

Bection 114

Seotion 120

{1 A). The letters patent i establishing
or vesting jurisdiction, powers or
suthority in & high court may bé
smended from time to time by His
Ma)esty by further lotiers patent.'’

.| The word ** law *’ s} besubatituted for the

word ‘‘ Act.”

...; The words ‘‘any Bri)iih subject for the

time being within '"shall be substitubed
for the words ‘' Chnstian subjects of His
Majesty rosident in.’’

The words ‘‘lientenant-governor and chief

commussionet’’ shall be 1nserted after the
words '’ each governor,’ and the words
‘“the exsoutive council of the govermor-
general or of a governor or lieutenant-
governor'’' shall be substituted for the
words '‘ their respective executive coun*
cals '

- jAb the end of this section shall be added ths

following sub-section ‘=
‘' 3) On the occcurrence of a vacancy in
the office of advocate-general or
during any absence or depuntation of
an advocate-general the Governor-
General in Council in the case of
Bengal, and the local Government
1n otheaca-es, may appoint & person
to act as advocate-goneral , and the
person so appointed may exercise
powers of an advocatse-general tnfil
rome person has been appownted by
His Majesty to the office and has
cntered on the discbarge of his
duties, or until the advocate-
general has reiurned from s
absence or deputation, as the case
may be, or muul the Governor-
(teneral 1n Council or the loosl
Government, ss Lbe cass may be
cancels the acting appomtment ™
The words ‘‘Becretary of Btate” shall be
substituted for the words ‘' Chancellor of
the Exchequer,'. the words ** Madras or
Bombay '* shall be inserted after the words
‘* Bishop of Caloutta,’’ where thirdly wnd
fourthly ocourring ; and the words ‘’ to be
paid quarterly '’ and the word ** British '
shall be repealed
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For the Fifth Schedule shall be substituted the

following :—

“FipTH SCHEDULE.

Provisions of this Act

which may be repealed or altered

by the Governor-General wn Legislative Council.

Bection 131 (3)

Beotion

Subject.

63
100

108 (1)

109

110
111

112

114 )
124 (1)

124 (4)—s0 far agit relatos to
persons employed or oon-
cerned 1n the collection of
revenue or the admunistration
of justice. ¢

134 {5) ~s0 faras 1t relates to
persons other than the gov

.

ernor genersal, a governor, orf

s member of the executive
council of the governor-
general or of a governor,

125

.|Power to extend limits of presidency towns.

Junadiction, powers and authonty of high
courts.

Exercise of jurisdiction of high court by
single judges or division courss

. |Power for Governor General 1n Couneil to

alter local hmits of junsdiction of high
courts, eto.

.

. {Exemption from jurisdiction of high courts,

..|Wrtten order by Governor General in

Council a justification for act n high
eourt.

..|Law to be administered in cases of inheri-

tance, succession, contract and dealing
between party and party,

Powers of ad:ocate-general.

Oppression.,
Trading.

Receiving presents

{Loans to prinoes or chiefs,
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Bection. ' Subjeet
126 . llcn.rrymg on dangerous correspondence.
128 . Lamtation for prosecutions in British India
1929 ...|Penalties '

SECOND SCHEDULE,

Enaciments repealed
Bection 7 (2).

Bession and Cbapter Bhort Title. ' Extent of Repe;tl.

13 Geo 3,c¢ 63 «.|The East Indin Company

Bections forty-two, forty.
Act, 1772 =y

three and forty-five,

94 Geo 3, sess 2, The East India Company
¢ 256 .| Act, 1784,

The whole Act.

26 Geo 3, ¢, 57 .. |The East India Company ’Thc whole Act,
Act, 1786

9 Geo 4,0 T4 «+.|The Crumninal Law (Ind:a)

Bection fifty-mx, oxcept so
Act, 18128, y =

far a8 in force 1 the
Btraits Bettlements

5and 6 CGieo b, ¢ 61 ..The Government of India |In  section twenty-aix,
l Act, 19015 | paragraph (d),
’ iIn section e hty-sevon,
| sub- sectmna fﬂ}, (81, (4},
’ I and
Section one hundred and
[ sixtesn,
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INDMAN REFORMS.

STATEMENT IN COMMONS.
Mr. MONTAGU T0 VISIT INDIA.

The policy of His Majesty’s Government with which the
Government of India are in complete accord is that of
increasing the association of Indians 1n every branch of
admimstration and the gradual development of self-govern-
ing institutions with a view to the progressive realisation of
responsible Government 1n India as an integral part of the
British Empire. They have decided that substantial steps
in this direction should be taken assoon as possible, and
that it is of the highest importance as a preliminary to
considering what these steps should be, that there should
be a free and informal exchange of opinion between those
in authority at home and in India. His Majesty’'s Govern.
men#*have accordmgly decided with His Majesty's approval
that I should accept the Viceroy’s mmvitation to proceed to
India to discuss these matters with the Viceroy and the
Government of India, to consider withe the Viceroy
tne view of local Governments and to receive with
him the suggestions ef repregentative bodies and othera,
I would add that progress in this policy can only be
achieved by successive stages. The Bntish Government
and the Government of India on whom the responsi-
bility hes for the welfare and the advancement of the
Indian peoples must be the judges of the t:me and the
measure of each advance and they must be guided by the
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co-operation received from those upon whom now oppor-
tunities of service will thus be conferred, and by the extent
to which 1t 18 found that confidence could be reposed in
their sense of responsibility Ample opportunity will be
afforded for the public discussion of the proposals which
will be subntted 1n due course into the Parliament,
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THE LATE MR. GOKHALE'S
SCHEME.

PROVINCIAL AUTONOMY.

The grant of Provincia! Autonomy foreshadowed in
the Delhi Despatch, would be a fitbing concession to make
to the people of India at the close of the war. This will
involve the two-fold operation of freeing the Previncial
Governments on one side from the greater part of the con-
trol which 18 at present exercised over them by the Govern-
ment of India and the Secretary of State in connection with
the internal admimstration of the country and substituting
on the other, in place of the control so removed, the ¢ mtrol
of the representatives of fax-payers through Provincial
Legislative Councils. =k adicate below mn brief outline the
form of administration that should be set up in different
Provinces to carry out this 1dea.

Each Province should have .—
1. A Governor appointed from England at the head
of the administration.

2. A Cabinet or Executive Council of six members,
three of whom should be Eaglishmen and three Indians
with the following portfolio : —

() Home (including Law aud Justice).
(6) Finance.
(¢) Agriculture, Irrigation and Public Works,

- {d) Education.
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() Local Belf-Government (including Sanitation and
Medical Relief).

(f) TIndustries and Commerce.

While members of the Indian Civil Servide should be
ebigible for appointment to the Executive Counci), no place
in the Council, should be reserved for them, the best men
available being taken both English and Indian,

3. A Legslatine Council of between 76 and 100
Members of whoin not less than four-ﬁfth_é should be elect-
ed by different constituencies and interests. Thus in the
Bombay Presidency, roughly speaking, eich District sh uld
return two members, one representing Municipalities and
the othetr District and Taluk Boards. The City of Bombay
should have about ten memizers allotted to it Bodies in
the Mofussil hke the Karachi Chamber, Ahmedabad mill-
owners, Deccan Sardars should have a member eacll, Then
there would be the special representation of Mahomedans,
and here and there a member wmay have to be givea fo
communities like the Lingayats, where they are strong
There should be no nominated non-official members, except
as experts. A few official members may be added by the

Governor as experts or to assist ingepresenting the Execu-
tive Government.

4 The relations beiween the Executive Government
and the Legislative Council so constituted should be roughly
similar to thosebetween the Imperial Government and the
Reichstag in Germany. The Council will have to pass all
Provincial legislation and itg assent will be nevessary to
additions to or changes in Provincial taxation. The Budget
too will have to come to 1t for discussion and 1ts resolutions
in connection with 1, as also on questions of general admi-
nistration will have to be given effect to, unless vetoed by
the Governor More frequent meetings or longer continu-
ous sitbings will also have to be provided for Bat the
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members of the Executive Government shali not depend,
individually or collectively, on the support of a majority of
the Counci}, for holding their offices.

5. The Provincial Government, so reconstituted and
working under the control of the Legisiative Council as
outhined above, should have complete charge of the internal
administration of the Province and 1t should have virtually
independent financial powers, the present financial rela-
tions between 1t and the Government of India being largely
revised,—and to somie extent even reversed. The revenue
under Salt, Customs, Tributes, Railway, Post, Telegraph
and Mint should be'ong exclusively to the Guvernment -of
India, the services being Imperial. While that under
Land Revenue, in luding Trumgation, Kxcise, Forests,
Assessed taxes, Stamps and Registration should belong to
the Provincial Government, the services being Irovincial,
As under this division, the revenue falling to the Provin-
cial Government will be in excess of 1ts exi-ting require-
ments and that assigned to the Government of India will
tall short of its present expenditure, the Provincial Govern-
ment should be requred to make an annual contribution
to the Gogernment of Indin, fixed for periods of five years
at & tume. Subject to this arrangement the Imperial and
the Provincial Governments should develop their separate
systems of finance, the Provincial Governments being
given powers of taxation and borrowing within certain
limits.

Buch a scheme of Provincial Autonomy will be incom-
plete unless it 18 accompanied by (a) hberalizing of the
present form of District administration and (b) a great
extension of Liocal Self-Government. For (a) 1t will be
necessary to abplish the Commissiinerships of Divisions
‘except where special reasons may exist for their being
maintained as in Bind, and to associate small District
Councils, partly elected and partly nominated, with the
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Collector for whom most of the present powers of the
Commissioners could then be transferred,—the functions
of« the Councils being sdvisory to begin with. For (b)
Village Panchgyats, partly elected and partly nominated,
should be created for villages and groups of villages and
Mutiucipal Boards in towns and Taluk Boards mm Talukas
should be made wholly elected bodies, the Provincial
Government reserving to itself and™®xerciring stringent
powers of control. A portion of the excise revenue should
be made over to thbse bodies so that they may have
adequate resources al thetr disposal for the due performance
of their duties. The District being too large an avea fore
efficient Local Self-Government by an honorary agency,
the functions of the Distiict Boards should be strictly
himited and the Collector should continue to be its ex-officio
President.
THE GOVERNMENT OF INDIA.

1. The Provinces bemé thus rendered practically
autooomous, the Constitution of the Hxecautive Council

or the Cabinet of the Viceroy will have to be correspond-
ingly alrered, At present there are four members 1n

that Council with portfolios which concern the internal
admmistration of the country—n#mely, Home, Agricul-
ture, Education and Industries and Commeice. As all
internal admimstration will now be made over tu Provineial
Governments and the Government of India will only retain’
1n 1ts hands norninal control to be exercised on very rare
occasions, one member to be called member for the Interior
should suffice 1n place of thesg four It will, however, be
necessary to create certain other poitfolios, and I would
have4he Council cousist of the following six members (at
least two of whom shall always be Indians),

(a) Interior, (b* Finance, (¢) Law, (d) Defence, (e
Communications (Ralways, Post and Telegraph) and (f)
Foreign
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(a) The Legislative Council of the Viceroy should be
styled the Legislative Assembly of India. Its members
should be raised to about one hundred to begin with apd
its power enlarged, but the principle of an official majority
(for which perhaps 1t will suffice to substitute a nominated
majority) should for the p esent be maintained, wntil
sufficient experience has been gathered of the working of
autonomous arrangements for Provinces. This wul give
the Government of India a reserve power In connection
with Provincial administration to be exercised n emer-
gencies Thus if a Provincial Legislative Council persistently
dechne to pass legislation which the Government regard to
be essential 1n the vital interests of the Province 1t could
be passed by the Government of India in 1ts Legis'ative
Assembly over the head of the Province. Such occasions
would be extremely rare, but the reserve power will give a
sense of security to the authorities and will induce them to
enter on the great experiment of Piovinecial Autonomy
with greater readiness. Subject to this principle of an
official or nominated majority being for the present main-
tained, the Asserably should have increased opportunities
of influencing the policy of the Government by discussion,
questions connected with the Army and Navy (to be now
created) being placed on a level with other questions. In
fiscal matters the Government of India so constituted should
be freed from the control of the Secretary of State whose
control 1n other matters too should be largely reduced, bhis
Councit being aboushed and his position steadily approxi-
mated to that of the Secreta.r‘y of State for the Colonies.

Commissions i the Army and Navy must now be
given to Indians, with proper facihties for Military ard
Naval instruction.

German East Africa, if conquered from the Germans,
should be reserved for Indian colonization and should be
handed over to the Government of Indig
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CONGRESS AND MOSLEM LEAGUE'S
SCHEME.

[The following is the scheme of Reformss a definite step
towards Self-Government passed at the 31st. Session of
the Indian National Congress held at Lucknow, on the
29ih Decemper 1916, and also adopted bg the Ali-India
Moslem Leagye at its meeting held on the 31s¢ December
1916 :—)

1. —PROVINCIAL LEGISLATIVE COUNCILS

1. Provincil Legilative Councils shall consist”of
four-fifths elected and of one-fifth nominated members.

2. Their strength shall be not less than 125 members
in the Major Provinces, and from 50 to 75 in the Minor
Provinces.

8. The members of Councils shpuld be elected directly
by péople on as broad a franchise as possible.

4. Adequate provision saould be made for the repre-
sentation of important minorities by election, and that the
Mahomedans should be represented through special electc-
rates on the Provincial Legislative Councils.

Pungab —One-half of the slected Indian Members.

United Provinces—30 per cent. . » o
Bengal—40 per cent. 7 -
Behar—25 per cent. - "
Central Provinces —15 per cent. -
Madras—15 per cent. o5 43

Bombay—One-third " »
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Provided that Mahomedans shall not participate inany
of the other elections to the Legislative Councils.

Provided further that no bill, nor any clause thereof,
nor a resolution introduced by a non-official member affecting
one or the other community, which question is to be
determined by the members of that coramunity in the
Legislative Council concerned, shall be proceeded with, if
three-fourths of the members of that community in the
particular Council, Imperial or Provincial, oppose the bill
or any clause thereof or the resolution

5. The head of the Provincial Government should not
be the President of the Liegislative Council but the Council
should have the right of electing 1its Pres&nt.

6. The right of asking supplementary questions should
not be restricted to the member putting the original question
but should be allowed to be exercised by any other member.

7. (a) Except customs, post, telegraph, mint, salt,
opium, raillways, army and navy and tributes from Indian
States, all other sources of revenue should be provincial.

(b) There should be no divided heads of revenue The
Government of India should be provided with fixed contribu-
ttons from the Provincial Governments, such fixed
contributions being hable to revision when extraordinary
and unforeseen contingencies 1ender such revision necessary.

(¢) The Provincial Council should haye full anthority
to deal with all matters affecting the internal administration
of the province, 1ncluding the power to raise loans, to impose
and alter taxation and to vofe on the Budget All items of
expendityre and all proposals concerning ways and means
for raising the necessary revenue should be embodied 1n
Bills and submitted to the Provincial Council for adoption.

(d) Resolutions on all matters within the purview of
the Provinecial Government should be allowed for discussion



oxiv LPPENDIX v,

in accordance with rules-made in that behalf by the Council
itself.

(¢) A resolution passed by the Laglsla.tive Council
shall be binding on the Executive Governmeént, unless
vetoed by the Governor 1n Council, provided however that
if the resolution 18 again passed by the Council after an
interval of not less than one year, 1t must be given effect to.

(f) A motion for adjournment may' be brought
forward for the discussion of a definife matter of urgent
public importance if supported by not less than one-eighth
of the members present,

8. Any special meeting of the Council may be sum-
moned on.a regaisition by not less than one-elghth of the
members,

9. A Bil), other than a Money Bill, may be introduced
in Council in accordance with the rules made in that behalf
by the Council itself, and the consent of the Government
should not be required therefor.

10. All Bills passed by Provincial Legislatures shall
have to receive the assent of the Governor before they
become law, but may be vetoed by t.]is.xe Governor-General.

11. The term of office of the members shall be five
years.

II.—PROVINCIAL GOVERNMENTS

1. The head of every Provincial Government shall
be a Governor who shall not ordinarly belong to the
Indian Civil Service or any ofkthe permanent services.

2. There shall be 1n every Province an Executive
Council which, with the Governor, shall constitute the
Executive Government of the Province,

8. Members of the Indian Civil Service shall not
ordinarily be appointed to the Exacutive Councils,
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4. Not less than one-half of the members of Execu-
tive Conncil shall consist of Indians to be elected by the
elected members of the Provincial Legislative Council.

5. The term of office of the members shall be five
years.

III.—IMPERIAL LEGISLATIVE COUNCIL.

1, The strength of the Imperial Legislative Council
shall be 150.

2. Four-fifths of the mnembers shall be elected.

8. The franchise for the Imperial Legislative Council
should be widened as far as possible on the lines of the
Msahomedan electorates and the elected members of the
Provincial Legislative Councils should also form an electo-
rate for the return of Members to the Imperial Legislative
Council.

4. The Premdent of the Council shall be elected by
the Council 1itself.

6. 'The right of asking supplementary guestions shall
notb be restricted to the member putting the original question
but should be allowed to be exercised by any other member.

6. Any special meeting of the Council may be sum.
nioned on a requisifion by not less than one-eighth of the
members.

7. A Bill, other than a Money Bill, may be introduc-
ed 10 Council 1n accordance with rules made in that behalf
by the Council itself, and the consent of the Executive
Government should not be required therefor.

8. All Bills passed by the Council sball have fo receive
the assent of the Governor-General before they beconie
law. '

9. All financial propcsals relating to sources of income
and items of expenditure shall be embodied in Bylls. Eyery
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such Bill and the Budget as a whole shall be submitted for
the vote of the Imperial Legislative Council.

10 The term of office of members shall bieﬁve TOars.

11. The matters mentioned herembe]ow shall be
exclusively under the control of the Imperial Liegislative
Council :—

(a) Matters 1n regard to which unsform ‘egislation for
the whole of India 18 desirable.

(b) Provincial legislation mn so far as 1t may affect
inter-provincial fiscal relations.

(¢) Questions affecting purely Imperial Revenue,
excepting tributes {rom Indian States.

(d) Questions affecting purely Imperial expenditure
except that no resolution of the Imperial Legislative
Council shali be binding on the Governor-General in Council
n respect of Military charges for the defence of the country.

(¢) The right of revising Indian tariffs and customs-
duties, of 1mposing, altering, or removing any tax or cess,
modifying the existing system of currency and banking, and
granting any aids or bounties to any or all deserving and
nascent 1ndustries of the countiy.

(f) Resolutions onall matters relating to the adminis-
tration of the country as a whole,

12. A Resolution passed by the Legislative Council
ghould be binding on the Esecutive Government, unless
vetoed by the Governor-General 1 Council: provided,
however, that if the Reslutjon is again passed by the

Council after an interval of not less than one year, 1t must
be given effect to.

13. A motion for adjournment may be brought forward
for the discussion of a defimte matter of urgent public

importance, if suppo:ted by not less then one-eighth of the
members present.
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14. The Crown may exercise 1ts power of veto in
regard to a Bill passed by a Provincial Legislative Council
or by the Imperial Legislative Council within twelve
months from the date on which it 1s passed, and the Bull
shall cease to have effect as from the date on which the fact
of such veto 18 made known to the Legislative Council
concerned.

15. The Imperial Legis'ative Council shall have no
power to interfere with the Government of Indsa’s direction
of the military affairs and the foreign political relations of
India, mcluding the declaration of war, the making of peace
and the entering into treaties

IV.—THE GOVERNMENT OF INDIA,

1. " The Governgr-General of India will be the head nf
the Government of India.

2. He will have an Kxecutive Council, ha'f of whom
shall be Indians

3 The Indian members should be elected by the
elected members of the Imperial Legslative Council.

4 Members of the Indian Civil Service shall not
ordimauly be appointed to the Executive Council of the
Governor-General.

5. The power of making all appointments 1n the
Tmperial Civil Services shall vest in the Government of
Tndia as constituted under this scheme, and subject to any
Jaws that may be made by the Imperial Legislative Counecil.

6. The Government of India shall not ordinarily
interfere 1n the local affairs of a province, and powers not
specifica'ly given toa Provincial Government shall be
deemed to be vested 1n the former The authority of the
Government of India will ordinarily be limited to general
supervision and superintendence over the Provincial Govern-
ments.
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7. In legislative and administrative matters, the
Government of lndia, ae constituted nnder this scheme,
shall, as far as possible, be indepgndent of the Pecretary of
State. ,

8. A gystem of independent audit of the accounts of
the Government of India should be instituted.

V.—-THE BECRETARY OF STATE IN COUNCIL.

1. The Council of the Becretary of State for India
should be abolished.

2. The salary of the Secretary of State should be

"placed on the British Estimates.

8. The Secretary of State should, as far as possible,
occapy the same, poeition ine relation to the Government
of India as the Secretary of Sfate for the Colonies -in rela-
tion to the Governments of the Seif-Governing Dominions.

4. The Secretary of State for India should be assiséed
by two Permanent Under-Secretaries, one of whom should
always be an Indian.

VI.—MILITARY AND OTHER MATTERS OF POLICY.

1. The mulitary and naval services of His Majesty,
both 1n their comrissioned and ngn-commissioned ranks,
should be thrown open to Indians and adequate provision
should be made for their selection, training and instruc-
tion 1n India.

2. Indians should be allowed to enlist as volunteers.

3, Indians shonld be placed on a footing of equality
in respect of status and righfs of citizenship with other
subjects of His Majesty the Kiug throughout the Eimpire.

4, The Executive Officers in India shall have no
judicial powers entrusted to them and the judiciary in every.
Province shall be placed under the highest Court of that
Province, -
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THE MEMORANDUM OF THE
NINETEEN.

The following Memorandum with regard to Post-War
Reforms, signed by nineteen elected Non-Official Members
of the Imperial Legislative Council, was submutted to H. B. "
th'e Viceroy in October, 1916 :—

There 13 no doubt that the fermination of the war
will gee & great advance in the 1deals of government
all over the civilised world, and especially in the British
Empire, which entered 1nto the struggle in defence
of the libertiés of weak and small nationalities and is
pouring forth its richest blood and treasure in uphold-
ing the cause of justice and humanity 1u the inter-
national relations of the world. India has borne her part
in this.struggle and cannot remain unaffected by the new
spirit of change for a better state of things Kxpectations
have been raised in this country and hopes held out that
after the war the problems of Indian administration will
be looked at from & new angle of vision. The people of
India have good reasons to bd grateful to England for the
great progress in her material resources and the widening
of her intellectual and pplitical outlook under British rule,
and for the steady, if slow, advance up to date.

Commencing with the Charter Act of India of 1833 up
to 1909, the Government of India was conducted by a
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bureaucracy almost entirely non-Indian in its’ composition
and not responsible to the people of India. The reforms of
1909 for the first time introdnced an Indian element in the
diredtion-of affairs in the administration of India This
element was of a very limited character. The Indian
people accepted it as an indication on the part of the
Government of a desire to admit the Indians into the inner
Counsels of the Indian Empire so f@™as the' Legislative
Councils are concerned. The numbers of non-official
members were enlarged with increased facilities for debate
and 1ntevpellation. The Supreme Legslative Council
retained an absolute official majority, and in the Provin-
cial Legislative Conncils, where a non-official majority
was aliowed, such a majority included nominated mem-
bers and the Kuropean representatives in measures
largely affecting the people, whether of legislation
or taxation, by which Europeans were not directly affected,
the Europeans would naturally support the Government,
and the nominated inembers, being nominees of Govern-
ment, would be inclined to take the same side. Past
experience has shown that this has actually happened on
various occasions. The non-official majorities, therefore,
in the Provincial Councils have proved largely illusory and
give no real power t) the representatives of the people.
The Legislative Councils, whether supreme or provincial,
are at present nothing but advisory bodies, without any

power of effecsive control over the Government, Imperial
or Provincial.

The people or their représentatives are practically as
little associated with the resl government of the country as
they were before the reforms, except for the introduction of
the Indian members in the Executive Councils where again
the nomination rests entirely with the Government, the
people having no voice in the selection of the Indian
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embers, The subject which the Government bad in view in
introducing the reforms of 1909 was, ssexpressed by the
Primd Minister in his speech in the House of Commons of
the second reading of the India €.uncils Bill on April 1st
1809, that it was most desirable iu the circumstances to give
to the people of India the feeling that these Logislative Coun-
cils are not mere automatons, the wires of which were pulled
by the official hierarchy. This object, it is submitted, has
not been attained.

Apart from this question of the constitution of the
Legslative and Executive Councils, the people labour
under certain grave disabilities which not only prevent the
utilisation but also lead to the wastage of what is best 1n
them and are positively deiogatory to their sense of national
gelf-respect. The Arms Act, which excludes from its
operation Eurepeans and Anglo-Indians and applies only to
the pure natives of the country, the disqualification of
Indians for forming or jomming Volunteer Corps and their
exclusion from the commissioned ranks of the Army, are
disabilities which are looked upon with an 1rritating sense
of racial differentiation. It would be bad enough 1if these
were mere disabilities. Restrictions and prohibitions
regarding the possession and use of arms have tended
t» emasculate the civil population 1n India and expose
them to serious danger. The position of Indians 1n India
1s practically this, that they have no real part or share
in the direction of the government of the country and ale
piaced under very great and galling disabilities, from which
the other members of the Brifish Empire are exempt and
which hive reduced them to a state of utter helplessness -

The existence, moreover, of the system of indentured
emigration give to .the British Colonies and the outside
world the impression that Iudians as a whole are no better
than indentured cooligs who are looked upon as very little,
i sé all, above the slave. The present state of things makq
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the Indians feel that, thongh theoretically they are equal
subjeots of the King, they hold a very infemor position
in the British Empire. Other Asiatic racet also hold
the sume, if not a worse, viaw about India and her
statusin the Empire. Humiliating as this posifion of
inferiority 1s to the Indian mind, it 18 almost unbearable to
the youth of India whose outlook s broadened by education
and travel in forcign parts, where ?ﬂty come 1n contact
with other free races.

In the face of these grievances and disabilities, what
has sustained the people 1s the hope and faith inspired by
the promises and assurances of fair and equal treatment
which have been held out from time to time by our
Sovereigns and British aba,tesmen of high standing. In the
crisis we are now going through the Indian people
have sunk domestic differences between themselves and
the Government, and have faithfully and loyally atsod
by the Empire. The Indian sildiers were eager to go
to the battlefields of Europe, nit as mercenary troops
but as free citizens of the British Empire which required
their services, and her civihan population was animated by
one desire, namely, to stand by England 1n the hour of her
need. Peace and tranquilhty 1e|gned throughout India
when she was practically denuded of British and Indian
troops The Prime Minister of England, while voicing the
sentiments of the Knglsh people in regard to India's part
n this great war, spoke of Indians as the joint and equal
custodians of one common nterest and future India does
nob claim any reward for hertloyalty, but she has & right to
expect that the want of confidence on the part of Govern-
ment, to which she not unnaturally ascribes her present,
should now’ be & thing of the past, and that she
should no longer occupy & position of subordinaton but
one of comradeship. This would assure the people that
England is ready and wiling to help them to attain Self.
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Government urmder the sgis of the Britlsh Crown and thus
discharge the noble mission which she has undertaken and
to which she has sooften given voluntary expression through
her rulers and’statesmen.

What i1s wanted is not merely good government
or efficient administrat'on, but government that 18
acceptable to the pevopls, because it is responsible to them.
This 18 what, India understands, would constitute the
changed angle of wvision If, after the termination of
the war, the position of India practicallv remamns what
1t was before and there 18 no material change in 1f, 1t
will undoubtedly cause bitter disappointment and great
digcontent in the country, and the beneficent efforts of
participation in common danger overcome by comuon effort
will soon disappear, leaving no record behind save the pain-
ful memory of unrealised expectations. We feel sure that
the Government 1s also alive to the situation and 1s contem-
plating a measure of reform in the administration of the
country.

We feel that we should avail ourselves of this opportu-
mity to offer to the Government our humble suggestions as
to the lines on which these reforms should proceed. They
must, 1a our opinton, gy to the root of the matter. They
must give to the people real and effective participation
i the government of the country and also remove
those irritating disabilities as regards the posses-
gion of arms and a military career which 1mdicate want of
confidence in the people and place them 1n a position of
1oferiority and helplessness, Under the first head we would
take the lberty to suggest the following measures for
consideration and adoption :(—

(1) In all the Hxecutive Councils, Provincial and
Imperial, half the number of members should be Indians.
The European element 1n the Executive Councils should,.as
{ar as possible, be noninated from the ranks of men trained
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and educated in the public-tife vf England, so that India
may have the benefit ¢f a widér outlook anid r experi-
ence of the outside world. It 1s not absolutely tial that
the members of the Executive Councils, Indiand or Euro-
peans, should have exper.ence of actual Administration ;
for, as in the case of Ministers in England, the assistance of
the permanent officials of the department 1s al wa’ys available
to them. As regards Indians we vedtre to say that a
sufticient number of qualified Indians, who.can worthily fill
the office of members of the Executive “Council and hold
portfolios, 18 always available. Our short experience in this
direction has shown how Indians like Sir 8. P. Sinha, Sir
Syed Ali Imam, the late Mr. Krishnaswami Iyer, Sir
Shams-ul-Huda and Sir Sankaran Nair have maintained a
high level of administrative abnlisy 1n the discharge of their
duties. Moreover, 1t 1s well-known that the Native States,
where Indians have opportunities, have produced renowned
administrators like Sir Salar Jurg, Sir T. Madhav Rao, Sir
Seshadri Iyer, Dewan Bahadur Ragunath Rao, not to
mention the present administrators in the various Native
States of India. The statutory obligation now existing,
that three of the membeis of the Supreme Kxecutive
Counecil shall be selected from the pablic services in India
and similar provisions with regard to Provincial Councils
ghould be removed. The elected representafives of the
people should have a voice in the selection of “the Indian
members of the Executive Councils and for that purpose a
principle of election should be adopted.

() All the Legislative Councils 1n India should have
a substantial majority of elected representatives. We feel
that they will watch and safeguard the interests of the
masses and the agricultural population, with whom they
are m closer touch than any European officer, however
sympathetic, can possibly be. The proceedings of the
various Legislative Councils, the Indian National Congress
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a#d the Moslemx League bear ample testimony to the
solicitade of the educated Indians for the welfare of the
masses and their adquajntance with their wants and wishes:
The franchise should be broadened and extended directly
to the people Mahowmedans or Hinduvs, wherever they are in
& minority, being given proper and adequate representation
having regard to their numerical strength afd position.

{3) The total number of the members of the
‘Bupreme Council should be not less than 150, and of the
Provincial Councils not less than 100 for the major pro-
vinces gnd not less than 60 to 75 for the minor provinces,

(4) The budget should be passed in the shape of
money bills, fiscal autonomy being conceded to India,

(6) The Imperial Iregislative Council should have
power to legislate on all matiers and to discuss and pass
resolutions relating to all matters of Indian adunistration,
and the Provincial Councils should hate similar powers
with regard to provincial administrations, save and except
‘that the direction of wilitary affairs of foreign re'ationsy
declarations of war, tho making of peace and the entering
into treaties other than commercial, should be vested in the
Government of India As a safeguard, the (Governor-
General-in-Council, or the Gavernor-in-Council, as the
case may be, should have the right of veto, but subject to
certain conditions and limitations.

(6) The Council of the Secretary of State should be
abolished. The Secretary of State should, as far as possible,
hold in relation to the Gowernment of India a position
pimilar fo that which the S-cretary of Btate for the Colonies
holds in relation to the Colonies The Becretary of State
should be assisted by two permanent Under-Secretaries,
one of whom should be an Indian. The salaries of the
Becretary and the Under-Secretaries should be placed on
the Bntish Estimates.
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(7) 1n any scheme of*Imperial federation, India shouid
be given, through her chosen representatives, a, place similar
to that of the Self-Governing Dominions.

8) The Provincial Governments should be made
autonomous as stated in the Government of India’s des-
patch, dated August 25th, 1911.

(9) The United Provinces as well 35 the other major
provinces should have a Governor brogght from the United
Kingdom with an Executive Counecil.

(10) A full measure of local self-government should be
mmmediately granted.

(11) The right to carry arms should be granted to
Indians on the same conditions as to Europeans.

(12) Indians should be allowed to enhist as volunieers
and units of a Territorial Army c¢stablished 1n India

(13) Commissions in the Army should be given to
Indian youths under conditions sinilar to those applicable
to Europeans.

Signed by

Manindra Chandra Nandy of Kasimbazar,
D. E. Wacha.
Bhupendrafath Basu.
Bishen Dutt Shukul.
Madan Mohan Malaviya.
K. V. Rangaswamiengar.
Mazhar-ul-Haque.

V. 8. Srinivasan,

Tej Bahadur Sapru,
Ibrahim Rahimtoola,

B. Narasimheswara Sarma
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Mir Asad Ali.

Kamini Komar Chandra.
Krishna Sahsy.

R. N. Bhanja Deb of Kanika.
M. B. Dadabhoy.

Sita Nath Roy.

Mohdmed Ali Mohamed.

M. A. Junnah.



APPENDIX VIL
NOTE ON THE

REORGANIZATION OF }JNDIAN
PROVINCES.

BY THE 8TANDING COMMITTEE OF THE ANDHRA CORFERENOE,

. The history of Indian sdministration under British tule reveals s steady
growth 10 the number of provinces 1nto whuoh the country bas been divided.
TMY: inorease was not only due tothe gradual sxpansion of serritory acquired
by the British irom time to sume, but also tc the necessity of eflecting suis,
able re-arrangements on grounds of administrative expediency. The growth
of ths Indian Provinces has, therefore, been more or less ohronological
and was not based oo the operation of any logical, linguistio or ethmio

gonsiderations * L . . .

This accounts for the arbibrary divisions of the conntry 1abo provinces and
the heterbgeneous grouping of districis into each province. The process tf
aoquiring ternitory extende from the cesaion of Bombay (1661) as part of the
dawer of Catherine of Braganga to the year 1916%hon Bassra has been oon-
quered ; and British India whioh was at the time of Warren Heatings compos-
ed of the three Regulation Provinges of Bombay, Bengal and Madras, bas
now grown to the dimansions of a country consisting of 16 provinces differing
Irom one another considerably in ares, population snd 1mportance, leaving
alone the more vital fifferences of language, manners and customs. The
process of multiplioation of provinoes reveals strange workings of mind in the
adnirniatrators of the laud, and 1t would bs not & little amueing to recall
what was 1n 1839 & common topic of cogversation 11 the London Eest India
citoles that the Madess Province was to be abolished and apportioned be-
tween Bengal and Bombay and that the geat of tlie Bupreme Government
wae to be transferred to the Bombay Presidency. If suoch an anomaly had
happened and continued, the people of Indis would probably have no more
thought of the incongraity of the srrangement than ‘they bave been till
revently ; for, on oloae examinaslon, sho exieting atrangemens would besesn
to ba equally incopgruocus. Bombay Presidency is divided between the
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Maharathi, the Guzarathi, the Bindhi and the Kanarese; Madras 1s
likewise divided between the Uriya, the Telugu, the Tamil, the Kanarese
and the Malayali ; Central Provinoss between the Marathi, the Telugu and
the Hindi ; Bengal till recently between the Bengaly, the Bebari and the
Uriya or between the Bengali, the Behari and the Assamese, Viewed from
another standpoint, the Mabarathas ere divided between Boumbay, the
Central Provinces and the Nizam's Dominions j the Telugus between the
Central Provinces, Nizam’s domintons, Mysore State and Madras Presi-
denoy ; the Kanarese between Madras Presidenoy, Mysore State and Bombay;
the Uriyas between Madras and Behar Provinces and till recently Central
Provinces. Buoch an arrangement based on no prinoiple whatever clearly
1ndicates that the whole grouping was haphazard and that neither 1deals of
administrative efficiency nor those of natiodal upbuilding have ever exerolsed
the minda of the rulers or the ruled, This fact has indeed been well described
by tbe Liord Bishop of Madras 1n an article that he recently contributed to
The Naneteenth Century and After. His Lordship says. ** We, Eoghsh people
are by temperament suspicious of ideals. We paturally fix our attention
on present faots and deal with them as best we can, our whole interest
18 10 the siatus quo, we live and work for the present and do not look
forward to the future, and that to a large extent 18 the secret of the
suooess 10 the bu.lding of our Empire. We did not come to India,with
any i1dea of Empire , we came a8 traders , we established factories because
they were necessary for the security of our trade, we assumed govervment
of the digiriote and states, because 1t seemed uecessary to do so for the
seourisy of our taotories, and so were led on by the praatical necessities of
Lhe oage, step by step, uctil at last there came out this Empire. We are doing
much the same thingnow. x x ¥ x But we never trouble ourselveg
to look ahead or seriously to think what s the 1nevitable goal towards which
wo are teuding  Sufficient unto the day 18 the good and the evil thereof.”
A race of people who had thus bmlt an Empire without plan ovuld nob
davelop the natton’s oulture and traditions and therefors not demarcate
areas according to those laws that would belp best in such a dovelopment,

However lacking in poliey or 1o 1dealirm the govercance of India may
have been, thers have arisen 1naividual admimistralors from time to time
who have had the perspicacity to discover the errorin the existing territorial
divisions and with due forethought sketched a correct plan of distribution
1; was Sir John Strackey that poifted out that '‘ the political himite of the
provinces have hittle connection with any physical oharacteristics.” Bir
Thomas Halderness, Permanent Under-Secretary of India office, wnting
before the Partition of Bengal, observes shat “ with the exception of
Burms, no provioce repregents & natural upit: that is to say, they
(vhe provinces) do not stand for differences of race or language or
geographical distribution  Thay are purely sdministrative divisions
of ternitory. An Indian province 18 uot what we mean by a nation, though
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it tends to oreates & provinsial spirsi whish is not {ar removed from the
beginning of national hie,"" Bir Bampfylde Fuller, s former Lisutenant-
Governor in India, ‘'wrote. ''It would have been well for the country,
had 1te divisions 10to provinoces for purposes of government followed the
lines marked by race and language, s0 a8 to reinforce the sympathy
which ariges from similarity, by feelings of pride n the looal guvern.
ment. The existing administrative divisions are 8o heterogensgoud as Lo
have s directly contrary effect.’’ The same officer says that the nearest
approach to onational sentiment 1o Indis 1g that which spriogs from
language.

Inmaking such observations, the different writgrs bave not looked
at the problem from the same point of view, but it cannot be demied
that they bave made the nearest approach to the popular standpoint
of the present day, which has directed attention to the urgency of
reorganising the Indian provinces on the baeis of language. The
popular stamdpoint was for she firet time expressed 1n & oonwtruc-
tive suggestion made by Mr. Bal Gangadar Tilak 1o bhis evidenoe before
the Royal Commission on Decentralization, The object of such a
reorganisation would, 1n the first place, ba to develop that pruvincial epinis,
which, 1n & properly constituted provioce, as pointed out by 8ir Themas
Holderness, 18 not far removed from the beginning of national hife Tha
experiences Whioh the Indiaus have to face 1n solving the problem of the.r
nationality are hke those of a Western race in governing an Eastern country,
altogether unique and have few precedents to help them 1u their struggles.
Where there are hundreds of milhons of population, Beemingly divided by
differencea of language. but really welded together by & common home and
@ substantial unity of life and oulture, the upbuilding of the Indian natipn
18 only poasible on & plan of federation 10 whicheach provincial factor shall
oooupy sub-national posision. Uato this end, the provinces should be homo-
geneous as far as possible and be devoid of all elemente that make for division
jealousy of feeling, or inequality of progress so that various subordinate
oentres of self-conscionsness may come into existence, around which national
Iife groups 1t8ell 1nto clear and distinct unities And here1n India, the home
of diverse races and civilizations,of long unfolding thought and anotent growth
of apirit, the need for a aaner and sounder okganization of a nation should
exprese iteell 1n a distinct sense of provineial autoncmy, and under the
stress of this new feeling should arise revivified the 1dea of language, umty and
substantial integrity. A clear sketoh of contiguous territory, 8 common
language and hiterature, common tradicions of herces and poets, warriors
aud kings, and deep down a strong similanty of temper and charaster—
these constitute the full and just title of the different language-bound
communities to be outlined each into a single race and accorded all those
acoassories of communal and politinal 1nstitutions whlr:h 1llustrate and feed
shat ynisy. It need hardly be mentioned that in the recognition of such a
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"unity, there 18 no fragmentstion of the Migher 1des of Indian Nationahsm.
The spitit 1ndeed may never be divided, for 1t conoentrates 10 equal fulness
tako every fragment,

That such (ragments and factors have nob been brought into existence
must be regarded as the first evil resulting from the existing conglomeration
of peoples and piovinces, and when that 18 amd, 1t imcludes » host of minoe
evils, drawbacks and disadvantsges which necessanly flow from the original
delect The differens vernaoulsr languages which should have properly been
the vehioles of modern thought and culture, the media of instruction and
administration have been greatly neglected , the indigencue sciencos, both
metaphysical and positive, have been altogether consigned:to she hmbo ol
the forgotten past, The Engltsb language has been confused with the
Western thought and sciemce whioh it enshrines 1o patt and has come to b
regarded as the one means of enlightenment and as a neceseary symbol of
suthority and power A chasm has, thetefore, come into existence between
the class of people who have worshipped at the shrine of tbs langusage and
the much larger clags of people who are the repositories of the ancient
learning of the land, Pride 1a losal government has pot been developed in
ite fullest measure, TLiocal patriotiam which, 1 proper relationship to the
larger national consciousness, ought to be '’ the only sale and sure incentive
to right political exsoution, and which, 10 the past, has determined
the course and confuct 10 life of all those men who have attaiped the
most lasting and world-wide reputation as benefactors of the human
race,’" has had Little chance of operation over the minde of men differing
videly 1n language and temperament, but huddled together within the
vinoulum of & tomamon province

It must be confessed tno that 1n cortain areas 1nstead of developing a
true sense of responsibility and a geuerous spitit of co.operation, Lhe pro.
miscuouns yoking of communities bas had the efieot of fostering prejudices
towards one unother and in that messure of weakening the forves that
should make for national consohidation  Judged trom the lower standpoint
of administration, the present arrangement has mamifestedly resulted in
impairing efficiency by entruating the ruleot the provimce first to foreigners
who had to learn more than one language 1o the same province, and wext,
smoog the Indiane, to people speaking different languages who feal con.
tinually embarrasged 1n having to leken the pacticular Iapguage of the place,
Then again, the location of the seat of authority and the centre of influence
io one part of the province as sgainst aoother has resulted 10 markedly
diminishing the inflaence of one community aed even denying them certain

opportunities for self-development.
Bome of the evils, notably those which have made sdministration

cumbersome and inefficient, have been recognized by the authorities who,
Bowever, have not been abie to peroaive the standpoiné of the nation.builder,
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The British administrator who performs his dutres with & single eye o the
pantenance not only of British authority in India but to the domination of
Western thought and culture over sn Eastern people, dces not pause to
consider & scheme of reorganization directed towards Lhe realizabion of the
national destiny, nor does he fully sympathize with the cultivation of thore
vernacular languages whioch alone can render valuable aid in such a realiza-
tion, Expressions then such as ‘Indian Nationalism,’ * Provineial Auto-
nomy,’ ‘ the Resustitation of the Vernaculars,’ the Cultivation of Indi-
geuvous Botences’ do not ronvey their real significagee to hiza, Buch events,
therefare, ag the partition of Bengal, the addition of Assam to East Bengal
at ous time, the coupling of Orissa with Behar are instancea which prove
absence of true political mnsght on the part of the exacutive government of
the country in working out changes of real momert and magnitude, They
further reveal the manner 1o which have been baffled the high hopes
wmepired 10 the Indian public by such despatches as the one dated 3rd
December 1902 1n which Lord Curzon’s government boastfully wrote. The
question of tercitorial and administrative redistribution 1n Indis 18 10deed,
1 our judgment, one of the most urgent and viial of the many problems
for which we are at present endeavouring to find a solution ' For the
first time, however, a right solution wae attempied by the Government of
Lord Hardinge when they repaired the wrong done by the partiticn of
Bengal and reanited the five Bengah-speaking divisions ito one prov.noe
and 1ntegrated the Hindi-speaking population of Behar'and Chota NMagpur
imto anotber, But that liberal spirit had given way to mere considera-
tions of adminigirative expedicnoy when Orissa was tacked on to Behar,
only because the Government of the day had not the required measure of
imagivatian to take ou band comprebensive scheme of reform affeoting the
whole country on the very lines and principles recognized by themselves.

We may now consider the requisite conditions which must be observed
in the settlement of the boundaries of provioces, 1o order that they may be
satisfactory and conclusive. In the Government of Ind:a Despatoh dated
25th August 1911, Rord Hardinge's Government laid down that a settle-
ment of boundaries should

f1) Provide oclnvenlsnt adminiatrpbive units,

(11} Bn._tuly the legitimate aspirations of the psople and

(11) Be clearly based upon broad grounds of political and administra.
tive expediency.

Each of these may bes examined 1n detail,

1. How wll deny that convenient administrative unita are at once
furnished by contiguous tracts of country where the people apeak a common
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Ianguage, The evile of constitubing provinces on any other basis have been
pointed out in the foregoing pages. That 1s why Lord Hardinge has
begun the annulment of the Partition with a deoision to “re-umte she five
Bengali-speaking divisions and form them into a presidency to be admimst-
ered by & Governor 1n-Council.”” Agan, 'n paragraph 19, he proceeds to
pay ‘' We are satiefied that 1t 18 1n the highest degree desirable to give the
Hindi-speaking people,now insluded within the province of Dengal,a separate
admimstration. These people have hitherto been unequally yoked with the
Bsngalees and have never therefore, bad a fair opportunity for develop.
ment.” Itis 1mpossible to quote a higher and better authority than that
ot thig despatoh (of 25—~8—1911) 1n support of the theory that language
areas provide tho best administrative units

2. The legitimate aspirations of the people must be satisfied 1n
carving out provinces During the last {ew yeatn, a new consciousness
has dawued wupon the people that opportuuities for self-development,
scope for civic discipline and pilitical popular education, cbances for
the oultivaticn of one’s own language and lterature, and above all
possibilitiee of provincial autonomy would exist only when each language
area has a scheme of admimstration wholly unto itself. Itis the recog-
mition of thie comscioueness that i1mpelled l.ord Hardinge to write 1n
paragraph 19 as followa! * There has, moreover, been a very maiked awaken=
1ng 1n Behar 1n recent years and a strong belief has grown up among the
Beharees that Behar will never develop until 1t 18 disassociated from
Bangal '’ Tf the British oame 1nto India for the first time in 1916, and
met with an admixture of peoples and langurges, 1n a raudom and
dwsorderly manner, as at prescnt, would 1t not strike them that a
demand from the people to group them on the basis of a cnmmon language
and likewige reorgamize their provinces, was the most patural, the most
legitimate and the most justifiable that could be made by 8 nation which
had not been taken into confidence 1n the determination of such vital affarrs?
Whale the legitimaoy of such aspirations may be supported by abundant
proof of advantages and benefits caleulated to How from them, there 18 an
additional factor operating, higher than the beuefita and the advantages:
oe., the factor of sentiment, and Lord Hardioge racogmzas the place of
such a factor when he writes 1n paragraph 12, " no doubt, sentiment has
played a considerable park 1n the opposition offered by the Bengalees and 1n
saying this, we, by no means, under-Fate the importance which should be
sttached to sentiment, even if 1t be exaggerated.’’ Bentiment, after all, 1s
not & faoctor to be shighted, for 1t 1mplies the “ readiness to react against the
despotism of fact.’” It 1mplies not “‘the vulgar satisfaction of sense " * but
8 ready susceptibility o ths sixmulus of gmotion and exoifement, "’

8. The last of the conmderations 18 something higher than one of
administrative convenience or the aspiration of the people. If political
expediency demands a change, it shall be sfiected, though it may not be
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wholly in conformity with the ficst conditions, '‘ Politioal expediency
may be 1uterpreted from the standpoint of s progressive pasople struggling
10 their march towards nationality or from that of a Government untouched
by such struggles. That Lord Hardinge's Government intended the former
18 made clear from paragraph 13 ,—'' As matters now stand, the Beogalees
can never exeroise 10 either provivee that influence to which they conasider
themselves entitled by reason of their numbers, wealth and culture This
18 & substantial grievance which will be felt ull the more keenly 1a the
couree of time as the representative character dhgihe Legmlative Counecl
1noreases, and with 1t the influenoe which these assemblies exercise upon the
conduct of pujhic affairs. There 18 thorefore only too muoh reason to
beliove that this bitterness of foeling will become fhore and more accute,’
and from another sentence 10 paragraph 19 1n which 1t 13 said that ** that
belief among the Beharees (that Behar will never develop uutil it 18 dis-
sociated from Bengal) will, unless a remedy be found, give rise to agitation
in the near future and the present 18 an admirable opportuuity to carry
out, on our own imitiative, a thoroughly sound and much deserved change.”
Of auch changes only one has baeu effected and 1f other changes thoroughly
wound and much deserved in equal meAsure should follow, the mitiative
should come not incidentally in the course of repairing a wrong done, but
deliberately 1n the form of a oomprehensive socheme of reform advocated
by the people's congresa.

It may be feared that such a soheme wouald nacesmtate too many
provinoes, but 1n thig vast country where pearly hundred and forty-seven
languages are apoken, those with a Jistioctive literature and culture of
their own are not more than 15 or 16. Accordingly 1n our1deal scheme of *‘one
province, one language,’’ we may not have to provide for more than 16 or
16 provinces. The day may indeed come when the growth of population,
the neads of administration, the aspirations of the people marked by local
variations 1o manner and temperament, and politioal expediency may
demand a further 1ocrease 10 the number of provinces, so that we cannot
lay down the proposition of one langusge, ona province, and just as the
Hindi-speaking people boing even now too namerous for one province have
absorbed two provinces for themselves, other language areas may, at a
remote [uture, comprise more than one provinoe.
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The following table shows the existiog conditions.

Provinoes,

Ajmere-Merwara

Andamans and Nicobars

Assam
Baluchistan

Bengal
Behar, Chota-nagpur and Orissi
Bombay
Burma .
Central Provinces and Berar
Coorg

Madrae

North-West Frontier Province (Digbriots

and administered territories) e

13

14

15

The Punjab
Unpited Provinoas

Delhi has been made an enclave

Number of
Dustricts.

28

21

26

41

22

24

(<]

29

48

Area 10 square

2,711
3,143
52,959
45,804
78,413
83,205
123,064
236,738
100,345
1,663

141,726

16,466
97,209
107,164

557

Population,

501,395
26,459
6,718,685
414,413
45,488,077
84,490,084
19,672,642
12,115,217
13,916,808
174,970

41,405,404

2,196,933
19,974,956
47,182,044

991,828



Reorganization of Provinces on the basie of language would alter the Map of India a8 follows ,—

Number of
Previnces Laoguage. Dists,
Ajmere-Merwara .. Local dialects 2
of Rajastani
and Hinda,
Andamans and Nicobars 55 e
Assam Bengali 46 12
percent
Assamege 22
percent
Hindi and
U ia.
Beluchistan 6
Bengal Bengali. 28
1 Orissa (including 11 Uriya tracts of Gan]am}
and Vizagpatam in Madras Presidency )
Uniya
1 Behar, Chota Nagpur (excluding Orlsss]l(li Bebari -
n Hiondi-speaking area of Central } (11 ) Hinds
Provinces. (The ress.)

Relative size in
relation to
Belgium.

(11,300 8q, mules.)

Area 1n
square Population.
miles.
3,711 501,395
3,143 26,459
52,959 6,713,635
45,804 414,414
78,412 45,483,077
1 Orissa
13,770
1 the rest 64 milhong
10,000
1 70,000 30 mll‘uons}
n 40,000 7§ milhions
110,000 873 mllions -

2 times.

10 times.

l1AXXXD
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Provinoss. Language.

B i Berars u Marata speaking area of Gen-} Marathy,
tral Provinces and 1 of Bombay.

9 Guojaraihi speaking area of Bombay ... Gujarathi.

10 Biudh +.. Bindhi,
11 Coorg .-
12 Andhra Provirce (Telugu speaking area m}

Madras Premudenoy) .. } Telugu

13 Dravida Province (Tamil speaking area in

Madras Presidenocy). Tamsl

14 Malabar Province ... Malayali.

16 Kannada do. (Bombay & Madras) ... Eanarese.
16 North-West Frontier Province
17 The Panjab .
18 United Provinces - a4
19 Dell: {Enclave)

Relative sise in

Ares in relation $o
Nugb:: o sgquare Population, Belgium.
TneR: miles {11,300 Bq, mules.)
1 Berars
17,718 8 mullions
Bombay,
n 37,192 6 millhions
the rest
m 20,982, 4} millions
75,892 131 millions T times.
6 18 710 34 mullions 1 1}5 —
6 47 066 3,5.8 435 4 times.
i 1,682 174 976
11 73,818 14 millions 64 times.
will be-
come 13 dts.
103 YBAT.
10 50,000 15 mmlhons 44 of times.
inoluding  sguare miles
Madras. :
1 5794 8,015,119 % of Belgium,
T 99 0165 6,265 919 4% times.
b 16,466 3,196,933
29 97 209 9 974,956
48 107 164 47,183,044
1 557 £91,828

HAXXX0 ‘SEONIAOYJ NVIQNI 40 NOILVZINVDEOHY HHL NO FLON.
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A better knowledge of the loca) sonditions apd feelings in the different
patis of the oountry may suggess variations not oontemplated 1n this hat,
There 18 certainly a volume of disonntent 1o Bindh with 1t8 own present
lot while some have euggested 1ta addision to the Punjab and 1o the same
spirit the addition of the Northern Circars 1n the Madras Presidenoy te the
Ceptral Provinces, 1o the altered map of India, the Central Provinces has
been removed and the provinces of (Kalinga) Uriya, Andhra, Karnataka and
Mabarashtra have been added. Orissa 18 taken away from Bebar, the
Hind1 speaking population of the Central Provinggs 18 adaed to Behar and
Chota Nagpur , the Maharatia-speaking population of Central Provinces and
Berars along with that ocoupying contiguous territory 1n the Bombay
Presidency constitute a separste adminmstration, while the Guzarathees have
a presidency exclusively to themselves The Kanarese districis of Bombay
along with the one 1n Madras form one entity, while the Telugus and the
Tamils have each & province The Uriyas of Orissa and those of Gan)am and
Vizagapatam to the Madras Presidenoy are groupea together under one ad-
manistration The problem of the Bindhis and of the Malayalis 13 consrdered
by some to be a complicated one and whetber they should be 2onstizuted
into separate provinces analogous to (..oorg m the existing arrangement,
though distinctly larger, 18 & matter that may be lett entirely to their wishes
In this scheme no note 1s taken of the complicating circumestanca of the
Natave states sharing a portion of the Hindi, Telugu and Mahratta spoaking
peoples, and until the day comes when India may enjoy genuine self goveru-
ment, thoir problem may baflle all attempts at solution But this theoretical

imperfection need not operate as an impediment to the reorganisaticn of
Provinces 1o British India.

The organigation of Indian provinces on natural and lingustic lines
forme but the firat step 1n the achievement of that proviocial unity which 18
essential to she perfect flowering of Indian natipnahem  For, the
singleness of polit.oal admimistration, while 1t perhaps takes rapk as the
bigheat symbol of ¢ racial integrity, would prove of no further siguificance,
1t 1t did not avail itself of those wital forces which sustain and develop
communal life among & people. And any government to be frurtful of these
beneflts for which all governmentse exist, must, 1o the daily business of
admimistration, relate 1tself intimately to the life and habits of the people
whom 1t seeks to govern Administration, 1n the full interpretation of 1ts
end and aim 18 really no more mechanical than education, depending for
1ts success In‘a very vital measure on the i1nner psychology of relations
betwsen the goverming and the governed Judged by such a etandard of
sdministrative perfection, the most serious defect of British adminiatration
1n India appears to be the lack of correspondence between the mind of the
Enoghish rulers and the mind of the Indian people, between the demand for
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orgapisation and the impulse to respond. Thus it 18 that, though essen-
trally demooratic m temper, the British scheme of Governmsnt has lain,
on 1ts Indian subject races with the weight of an arbitrary Bureaucracy
while, on the other hand, it hae found 1te task of admivistration peculiarly
bard and unsatisfactory even with a people who have been for ages ascustom-
ed to demooratic forms and 1nstitutions of sell-government.

One 1mportant reason for such emall measure of success of British'
institutions 1n Iudia 18 doubtleas the fact that the daily business of adminis-
tration 1s carried on 1o a language not understood by the pecple The increas-
ng employment of English educated Indian interprevers has vever proved
any real palhative to the evil of government 10 & foreign language. For,
where the fountsin of authority % foreign 1n personncl, the more faichfully
and efficiently the task of interpretation 18 discharged, the more completely
does the administration retains 1te impress of an alien character, Bo that
government by the Enghsh educated Indian bas oftentimes proved iteell as
un-Indian v tone and temper as that by European ofheers uninformed of
the ways of Indian life. Things seem to have been somewbat better, 1f not
radically different, 1o the days when European adminmwstrators learnt the

language of the laud and were more 1ntimately 10 touch with the habits and
characteristics of the people.

The next important corollary to reorganisation of provinoes on a hogue-
tio basis 18 the free and universal acceptance of the vernacular as the sole
medium of instruction 1n all the odneational institutions of the land.
As a general proposition 1t has found the acceptance of all classes of
thinkers that the children of a race would be best educated 10 sud through
their own mother tongue, but the full significance of the fact would be
realised only when in a rightly constituted province the full wigour of
national life expresses 1taelf 10 & rich and varied glorifieation of the verna-
oular. For, the evil of foreing an alien language oo the children of another
race 18 proved not only by the tremendous drain 1t mvolves on the vital
energies of youth, wheo most they should be conserved, but extends to all
their varied activities, drying up, soto speak, at their sources the very
fountain-springs of national powers Thus it 18 that a century of Europesan
education has left the Indian mind richer by B new language bui
seriously rmpoverished on the side of immative and orginality. It wes
bad psychology at best to have conoceived of the possibility of educating an
oriental people, with » well-formed organisation of mental and moral
tendencies through a scheme of culture utterly at variance with their own,
The very strain of mind 1nvolvel in the acquisition of a new vooabulary of
1deas and words has resulted 1n the disappearance of many ol the charao-
teristio tzmits for which the Indian mind was justly famous, While the
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very extent of apparent guccess which has attended this tremendous eduea-
tional experiment, due entirely to the_ dominance of ap adm:mistrative
expedienay, may really be accounted as the measure cf 1te [ailure from the
pornt of view of the evolution of a true national culture Har, the progress
of BEoglish education 10 the land has been marked by a steadily inoreasing
slienation and estrangement of the people from the ancient inberitance of
their culture. And if 1t be true that the individuality of a people’s cul-
ture 18 their greatest treasure 1n the eye of humanity and that nothing may
rightly be permitted whether to 1ndividuals or natsags to wealten or destroy
the integrity of that oulture, then surely the primary duty of the British
Government 1o India would lie 1n the restoratiun to epeh vernacular of the
land that dominance which English now holds over *s1l. For, 1if a culsurs
18 ko be constantly replenished and kept alive as a growing =ntity, the lan-
gnage which 13 1ts vehiole must be frapkly accepted as the one medium of
gell expresseon for all of & nation’s activities, But more chan elsewhers,
1m  the Vidyalaya of the land the vernacular of the rsce must
form the sole medium of education, and be universally accorded that
reverence of young and old whioh alone cun make of 1t the store-bouse of
national power and passion and infiuence.
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