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st hour and a bali, in the conrse of which excendingly searching
questions were put to Mr. Mslik, He was asked, for instance, if
he had any personal grievance against any European in East Afriea.
Of courss he replied that he had none, One member reminded
him that segregation existed, in effect, in Indian cantonments which
were oooupied by Europeans, yet Indians did not take offence at it,
The witnese avoided that trap very cleverly. Coming from the
Punjab, as he did, be eould give specifissanstances to show that
Indians lived as next-door neighbours to Europeans in cantonments
in India, One member asked Mr. Malik if he knew of any Indian
in Esat Airica who would be fit to be nominated to the Exeoutive
Council, He replied that he could mention, off-hand, at least five
men who were so qualified. Anothar member sought to diseredit
the Iudians in East Africa by telling the witness that they sent
money away from that country So do the non-Indians in [ndia,
ho replied.  Aiter the laughter evoked by this sally had subisiled,
he added that, in spite of disabilities irom which his countryman
suffered in Kenys, thoy bad 1uvested a considerable smount of
money there.

The fear that seemed to huunt at least a portion of the Joint
Standing Committee was that i1f Indians were given equal polifical
opportunities in East Africa they, through their superior numbers,
would be able to dominate that land  Mr. Malk might bave been
expected to sllay such fears by withstanding his recommendation
that Indians should be placed on a common register, or by agreeing
to the suggestions that Irdians should tuke a lesser number of sests
than those assigned to Europeans, He, however, refused to take
any such line. lndians, be said, have no desire to dominate, but
if, on accourt of their number and ecapacity, they do, in effect,
dominate, why should they be artificially kept from so doing so long
a8 they were willing to recognise the Europeans as an important
minority and concede to them facihties for sale-guarding their
wterest ?

The Joiut Committee husied themseclves three monthe with
the Kenya problem and then issued their report which is given on
page 270.



Round Table Conference in Kenya

NAIROBI, MAY 3RD, 1921

The long-aniticipated Round Table Conierence hetweon members
representative of the Convention of Assooiations and the Indian
community opened under the presidency of H E Sir Edward Northey
at Governmunt House on Tuesduy, May 3rd, when thore were present
Masers. Conway Harvey, Anderson, Figgis, Col. Paterson and Sir
Frederick Sprott represonting the Convention of Assooiations, whilst
Mesara. A, M. Jeevanjee, M. A. Desar, B. S. Varma, Mangaldas,
Hussenbhai Suleman Virjee and Abdulla Jaffer Dewjee represented
the Indian community. The following Government officials wera
aleo present : The Ag. Colomal Seeretary (Col. Notley), the Ag.
Chief Native Commissioner (Col, Q. K. Watkins) and the Attorney-
General (Mr, Lyall Brant) with the Private Secretary to His Exoel-
lenoy, Mr. Sandford.

Hie Exsellency in opening the proceedings said that there had
been some difference of opimon on certain pownts of view betweon
tho Europeans and Asiutics 1o thia country and when he waa
approached, with a view to presiding ovoer this round-table con-
ferance, he thought it would do a great desl of good. As (Fovernor
of this Colony be had to keep an impartial mind He proposed
that the iscussion at that conference shuuld be as informal as
possible and, as Chairman, he would simply see that definite steps
of debate would be followed He had various files by him and
these could be referred to for information f necessary, The first
subject Jooked upon by the lndiane as 8 most important one was
the question of representation on the Council of the country by
election and he would ask them to put forward their demands in
thut respect first, When His Excellency firat came to the country
there were no elected members and ona of the first things he did
was to get unofficial elected members.

Case for the Indians

Mr. M. A Desai then outlined the Indian side of the case. He
quoted Srom past history and urged that the principles of equality,
liberty and justice had already been recognised by the British Gov-
ernment fu Indla. With regard to the position of Indisus in this
Colony, there had been constant trading for over 300 years between
Iodis and Fast Africa, and quoted Sir Jobn Kirk as having said
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that, but for the Indians, Europeans would not be ia the sountry
at present.,

Dutch settlers came into the country through G'u E. A. shout
1901 and 1902, after the South African War, and' ths ‘colour-
prajudwe dsted from sbout that time. The Colonists’ Am::
in 1908-9 requested the then Governor, H. E. Sir Percy '
to forward certain resolutions on the subject of Inﬂiuu 4o the
Colonial Office, but was beld out no hope™dh success'st that time.
Mr. Jeevanjee was afterwards nominated to the Couneil but found
his position (being a solitary member) so useless. that he want to
England and placed the whole position before the Colonial Office.

When the Indians eaw the sactivities of the Convention of
Associations, they organised a second congress to consides their
poeition and resolutions were passed demanding franchise. Then
there was the quostion of the Highlands for the Kuropesn. His
Excellency knew quite well that there were Europoan settlers in
the Highlands and aleo in the lowlande,

It was maintained that the Colony was an Indian Colony, ‘but out
of 29 seats on the Legislative Council there wera only two nominat-
ed seats for the Indians They had hesid Europeans many times
stating that they were responsible for the protection of the nativés of
the country, but Iudia was a momber of the Empire and the respon-
sibility devolved on both the European and the Indian Bmtish
subjeots,

There was a native community in Uganda friendly to Indians.

His Excellency here pointed out that they,were dealing with
Kenya and the question what was done | Uganda did not enter
into the subject.

Mr. Desai then referred to the position of indians in the Civil
Service and said they were confined to subordinate services only.

H. E. then suggested that the whole subjeet couid not be
dealt with at once but that each point should be taken separately
and then dealt with. He suggested that the question of franchise be
taken firat,

Mr. E. K. Figgis, K.C., said be would like the Conference to
get down to business and deal with the pressing problems before
them, He vurged that what they wanted was not s polioy dictated
from home but a policy agresd upon herse. He would urge all to
forget the past and try to come to a solution for the future.

Representation.

His Excellency then dwelt upon the question of Indian
representation and the fact that after Lord Milner had carefuily
reviewed the situation, he had come to the conclusion that'the
Indian interests be safegnarded hy their having two elested re-
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vea on the Legislative Council. They (the Indians) bad
bad elective rights for six months but they had not exercised those
Mr, Jeavanjee then urged the right of Indians to have an equal
pumber of seats on the Counneil with non-official members, suggesting
that thépe should be one third of the seats allocated to official
members, third to unofficial members, and one third to Indian
repreasn

His Exeellency said there wers 11 elected Europesns ; could
they (the Indians) find 11 members with the necessary qualifications 1

Mr. Jeevanjee thought he could find them.

His Excellenoy then pointed out that they could have elected
two members and that would have been a beginning,

Mr. Desai said he agraed with Mr. Figgis to drop the past and
he suggested that they had men with the necessary qualifications who
would sacrifice the time for the purposes of the Btate, and then
went on to point out that Indians ontributed largely to the coffers
of the State.

,His Excellency joined issue on this point and after Mr. Docai
bad referred to the 10 por cent. Custom duty and other forms of
taxation, His Exoellenoy remarked that this was afterwards put
on to the consumers.

The Franchise

H, E. Sir Edward Northey also pointed out the difference betweon
a common and a communal franchise, the former gave the Indians
aqual right in the government of the country, while a communal
franchise would effect representation of respective interests.

Mr. Mangaldass then said that with regard tu franchiso the
position was that the Government of the country was being run by a
Couucil on which 11 representatives of 8,000 Europeana sat, whilst
an Indian population of 30,000 British subjeets were debarred from
taking any intelligent part in the business of the country because
they had not the franchise. He thought they were wasting u lot
of time fighting one with thr other when the business could be
sottlad amicably and to the genecral wellare of the country. He
falt vory keenly whenever matters of general intarest were discussed
by the Convention of Associations or in the Legislative Council,
—matters such as currency, native affairs, eto.,—they (the Indiau
community) bad no voice at all and counld not coutribute their
share to the business of the country. He suggested there should
ba a common snd not & communal franchise. They as Indians had
no wish o swasmp the Government of the conntry but they did
want an opportunity of helping to make the country go ahead snd
be thought that that could only be done by giving the Indians the
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franchise, so that 30,000 Indisns, instead of retarding progrees,
would he helping the Colony forward

His Excellency again pointed out tbat they complained of
having no voice 1n the Government whereas during the past six
montha they had opportunity of sending two members and bad
not done so,

Mr, Mangaldass said that experience bad proved the position
of 80 small a minority on a Council to be hopgless.

Mr. Conway Harvey urged that the franchiso should only be
given to those individuale with some proper sense of responsibility
snd some educational test should be imposed, He said that agricul-
tural industry must be predomivant. He saw no reason why Indian
interests could not be properly safegurded in s constitutibml
manner by representatives properly elected.

Agitators

Mr Figgia said it was the duty of the legislature of a country
to sec that all the different interests wers fairly and properly
represented and they were aunxious here to see that amongst their
interests the eeparate interests of the Indians were represented.
As Mr, Conway Harvey had pointed out that a large number of
Buropeans were more or less in the position of parasites in an
ngricultural country but all sectiuns were entitled to represen‘ation.
Mr. Fuggis pointed out that thero would be difficulty 1n bringing
i a proper method of election  There wero a number of lixlians
very well educnted and capable of appreciating the importanoe of
various matters which had to como before a Legisiative Council and
bad a high intelligence, but there were also the ottsr class of pecple
who would be easily moulded to the'will and nstigation of agita-
tors who had not the wuterests o1 the country at beart, They all
wanted to see Indians in Lls country have an intorest in the
(Government of the country but they did want to protect them from
those who were more agttators,

Mr. Figgia then spoke mm favour of a commuunal franchise as
ugainst & common franchise. In India the British Goverument was
in » totally different position from what it was in Kast Afriea.
In Indis the primary duty of Government was to econsider the
Indians. in East Africa the primary duty was to lovk after the
uatives—a totally different position. There were natives who were
capnble of baving and utilising the frauchise. He agreed their
members should be elected and not nomnated.

Mr. Jeevanjee suid he had no intentiou of putting anything
in the way of natives baving representation on the Council!

Mr. V. 8. Varma agreed that agricultural interests predomnated
in Kenya but so they did in Cape Colony or Rhodesia where they
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had the {ranebise. What bad been done in those colonies could
be done hera and that the voter’s qualifications there should be
adopted in Keuya.

With rogard to the educational test suggested, Europeans who
ware illiterate had the vote. If there was an educational test for
Indians #o there should be for Europeans.

Methods n India

Sir Frederick Sprott was asked by His Excellenoy to state his
views and referred to bis Bombay experiences, He quite admitted
there must be adequate representation for Indians and that they
should be elected and not nommnated. He did not, however, think
that the demands of the Indians of the Indian community that
there should be a common roll would hear close examination.

Firstly, the bulk of the Indians were not sufficiently educated
to enable them to choose their representatives and to vote wisely.
He thought it was a most dangerous thing to give them too much
power in this direction.

In Bombay he had had cettain Associations who from time to
time were given the nght to elect reprosentatives on Boards, ete,
For instance, representation ou the Bombay Port Trust Board was
so valued both by Europeans and lndians that he knew of thoss
whose sole ambitton was to get on the Board ineluding some
men who had insufticient knowledge of Eughsh and ordinsry affairs
who were incapable of taking part in the diecussions that came before
that Boaid, e mamtained thut the basis for clection must be
extremely stringen} and narrow

There were, he understood, a large number of Indians in this
country who were not, strictly spenking, British suljects. ‘They
were suhjects of Native States who had found their way bere for
reasons best known to themselves Jiven in India they would n ot
have the right to vote for the olection of the meinber for the
Legislative Councile

In conclusion, Sir Frederick Sprott said ho was convinced
it was necessary to give educated Indians a fair voice in the
Government of the country but he did not thiuk the time had
coms when 1t would be snfe to allow the basis of election to be
that of 8 common roll. It must still remain on a communal basis
for the time being.

After further discussion His Excellency asked the Indisn
representatives if they could not put up some definite figures
a8 to the number of ropresentatives they considerod they
should hdve,

Mr. Mangaldass again maintained that 1/3rd. of the Council
should be Indisn, which would leave a European majority.
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His Excellency said that that would leave an voofficisl majorty.
What difference there was between two or five or six mendbyrs
be could not see. '

Mr. Mangaldass pointed out it was s question of two re-
presentatives out of 20, He then suggested the reduction of the
pumber of unofficial Europeans.

Step by step

His Excellency said it was a question of proceeding lt‘p by
step and Mr. Mangaldass aaid that on taking the firet step they
found nasty rocks.

Mr. Figgis said it was extraordinarily ditlicult for them
put a dofinite proposition until they knew what the educatio
teat was going to be.

Mr. Mangaldass urged that the question of a communal or
common roll should be settled. There would be no need for a test
unless it was a common franchise, There could be found some
Indians who could be s great help in conducting the business of
the country and not an impediment.

H. E.—That is an expression of your opinion.

Mr. Mangaldass said it was a fact,

The question of Indians as fsrmers was then raised and Mr,
Jeovavjee said that if the land was given to Indians it would be
-cultivated, and they would support agriculture and the produocer
in every way.

His Excellency agsin appealed for a specific number to ‘ba
put forward by 1he Indian commumty us a start and suggested
five but Mr, Jesvanjee urged that the Judian represcntation should
not be less than the Europsan uuofheia]l members

It wae then accepted by Mr. Desar that qualification to the
franchise should be the ability to read and write English,

His Excellency thought this concession must serve as a basis
on which to come to an arrangement, and the Conference adjourn-
ed for 10 minutes to discuss the point.

On resumption Mr. Anderson asked 1f 1t was the intention
of the Indian community that members who stood for electiom
sbould be of European or Indian extraction and it was atated that
s0 long ss they were satisfied the man would represent their
views they did not mind if he was a European or an Indian,

After a further brief discussion the conference adjourned.

WEDNESDAY, MAY 4TH. 1981

The delegates from the Convention of Assnoiations and from
the Indian Congrese to the Round-Table Conference resssembled on
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Wednésday morning under the ohairmansbip of H, E. the Governor,
S8ir Edward Northey, when the question of the franchise was
further debated. His Excellenoy briefly stated the courss the
debate had taken and said he thought the last suggestion, i.e., that
the frauchise shoald be granted to all British subjeots on a high
educationsl standard, seemed to suggest the posaibility of un
agreoment.

Mr. Mangaldass then asked that the membera of the Con-
vention of Associations should put forward their views.

Mr. Conway Harvey said that the members on his side of
the House had set up burning a cousiderable quantity of mdnight
oil to consider the question snd Mr. Figgis had been charged to
put their views before the Conferanoce.

The European view

Mr. Figgis then stated that they had earefully studied what
were the sctual rights of the Europeans and Indians to representa.
tion. They could only deal with franchise as it atood at present.
The Indians were practically a commercial community and in order
to say what representation the Indians were entitled to, they had
to ask themselves what was the present commercial representa-
tion of the Europeans on the Legislative Council. They bad a
member for Mombasa, and one for Nairobi North who represented
areas which included largely the busiuess districts of the country
and possibly a representation in the member for Nairobi Sonth,
that is three memboers, They had decided to put two alternative
schemes before theHouse, There were great difficulties in arriving
at a suitable number, but they were entirely in favour of a com-
munal basis, not owing to any racial distinction, but the faet was
they were not a self-governing Colony ; the Legislative Counoil
were merely advisers and the intereats of the Indians were of
such a distinet nature that they should be separately reprssented
as 8 commercial community.

He thought the Indians would agree with him that they oould
ot pay their commercial interests werc greater than the commer-
cial interests of Europeans. This was an agricultural country and
there were importers of machinery and implements who bad grest
interests in the country and wbo were represented by European

5.

He would say that they considered that the Indian commersial
community were entitled to three representatives on the Council ;
otherwise they would have the Indian commercial interests swamping
the European merchants. [t was not their desire that either the
Earopean or Indian interests should be swamped, Both interssts
should be fgirly represented.
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. They were in rather a diffionlt position in baving to judge
what would be fair without knowing the actual edhoational teet,

Mr. Figgis further contended thut the matter was one
largely of sentiment and at the basis of the guestion was the
question of a common register. They, as delegates of the Con-
vention, had to say that the sense of feeling of the Convention wass
that a common franchise under existing circumstances wonld he a
mistake, but they wished to put forward, tmwthe event of a8 cemmon
franchise being agreed upon, the following suggestion:

“They agreed that both interests must be duly represented and
thers must be safe guards from both points 6f view. How was that
to be etfocted!? The only solution that appeared to them was that
only areas which returned representatives to the Legislative
Counci] to represent directly commercial interasts wers Mombasa
and Nairobi.

“They suggested that for each of these districts two members
be returuned instead of one, one being an Indian.

“The Ruropean who had the most votes would be elected and
then the Indian who headed the Indian side would also be elected.
That would allow Indians in the commercial areas to support a
s European as well as an Indian with their votes and vice versa.'
There were many commercial points in which the Europesn and
Indiau commercial intereste were 1dentical and they would have the
benefit of baing able to vote on either side

Indian Agniculture

His Excellency pointad out that, that would ‘mean six members
representing commercial interests and eight producing interests,
There were large areas to be doveloped by Indians which the
Government had put aside for purehaso and thers would piobably
be a large number of Indians with agricultural interests,

Mr. Figgis said they could only take the distribution of seats
a8 they were at present, may be that later there would be a eall
for representation of a sufficiently large Indian population.

H. F. Have you thought of the large Indian commercial
intereats around Kisumu {

. Mr. Figgis said they had done so and had come to the conclu-
sion that there was no European representation for Kisumu, but
it might be necessary to send a representative for that town later
when the matter could be discussed.

Indian Reply
Mr. Mangaldass, speaking on behalf of the Indian community,

said he must express a sense of great disappointment at the pro-
posals put forward. Yesterday thoy had gone to s great length of



¢ MAY '81] THE ROUND TABLE CONFERENCE 268

cutting away 60 per cent of their countrymon and depriving them
of the vote in order to meet the Europsan side and come to =&
witlement and His Exocellency had yestarday said that they had
made a concession in that direction. The producer had been put
forward as the one factor that should be represented. To his mind
the native was the chief producer of the country and by all logionl
methods of oalculation they should leave the whole Legislative
Council to Col. Watkins, but the producer discussed was only the
European producer, There were large landed interests at the coaat
and hundieds of Indians owning laud who were probably far greater
producers than [Europeans. They wore only going hack to the old
ition by reducing tho Indian representation to thrse members,
t was not a question of sentiment but purely a matter of business.
They were safeguardiug their rights,

Take the past history of the Council ; His Excellency would
find that all the laws of the country were agsinst the Indians.
The whole statute book was against the Indians, except whera
taxation was concerned. They got equal treatment when it came
to income-tax ; they were probably treated better, becauseithey were
atked to puy more. But when it came to laws (oven the elactoral
laws) they were all directod against them. He was sorry, but it
seemed to him that further discussion would bo fruitless, He had
hoped to see n settlement airived at hore instead of sottlemont
from London, but really the ltter seemed the only solution

His Iixcolleney remarked that the native was probably the
largest tax payer.

Mr. Duosai sfid they were agrecabls to divide the country
into defintte interests ; the Government mnajority would not be
affected. He was quite prepared to give the natives s share of
representation,

Mr. Figgis pointed out that in agricultural districts sparsely
populated it would be an easy thing for the Indians to swamp the
whole of the district with voters, He did not say they would do
%0, but there was the dauger.

Mr. Desai said they would agree to divide the whole country
into districts in the mattor of interests,

After further debate Mr Varma said they were up against
ocommunal represontation, It was the curse of the country and
in order to getout of the difficulty they had proposed a common
register The political situation depended on it. He did not
care what the test should be, whether that of sbility to read or
write English or inoome test, but there should be a test for all on
a common register. Could anything be fairer than that

Mr. Conway Harvey raised the questionof the immigration

17(a)
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restristions, Wore the opposite side of the Houss prepared R
socopt the same restriotion as Europeans !

Mr. Mangaldess urged that the immigestion laws applied
equally to Europeans and Indiane. They were againat undesi
immigration. ,

His Excellenoy then remarked that he agresd that people
without sufficient money should not come into the coantry.

In adjourning the debate H, E. saidijt seemed to him tht
there did not seem much use iu disoussing the matter Further fop
the present he could see no prospect of a conclusion being
arrived at.

The Indians demanded, on the ground of being British subjests;:
equal representation on the Council and » common register with aW
educational test, and the Convention delegates had come to thé
conelusion that threa moembers were sufficient reprasentation for the
Indians,

Col Whatkins

After the adjournment the Acting Chief Native Commissioner
said they were there to try and arrive at a compromise. He would
ask the delegates of the Conveution of Associations why it was
nevessary to make any restrictions in regard to repressutation
outside towns, and the Indiane if they would be prepared to acoept
the Convention’s propusal that in Townehips elected members shonld
be Indians and Evropeans | _

Mr. Figgie then repeated his former arguments If the Indian
oommunity conld show in sny district that they bad suffierent
agricultura! interests they could then conaider the question of thsr
represantation.

Mr. A. M, Jeevanjee said they had applied for land, but the
Government would not give it.

Mr. Desai said the reply to the Acting Chief Native Commis-
pioner was in tha negative.

After the debate on the subject of the franchise had ended,
H. E. said they would discuss thn question of the acquisition of lund
in the Highlands, He would like the Indians to put up their argu.
meonts as to why Lord Miluner’s decision should be rescinded.

Mr. Mangaldas said the position of the Indian in the country
wae most unsatisfactory, It might be asked why Tudisne wanted
land in East Afriea so particularly, India bad an overcrowded
population and in some districts thers was a population of 200
persons to the equare mile. That in any country would be con-
sidered s hardship. In some districts there were 1,000 to the
square mile, They wanted room for expansion. They lmght also
ask why I[ndians did not go to some part of Central Asia instead of
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coming bere, but be submitted Central Asia'was vot part of the
British Empirs. They wire members of the British Empire and
there were communities jo Central Asia who would not tolerate tha
introduption of Indians as Colonists and settlers, They looked for
room for expansion in the Britiah Empire and had every right to do
#0. The sountries available were Uganda, Tanganyiks and Kenya,
and they should be given the right to acquire land, Mr. Mangal-
dae then drew the history of the Indian community in Last Afriea
and touched on the part they bad played in the late war emphasis-
ing that the people who were instrumental in getting and keeping
this Colony for the Empire should bave the right they were asking
for, With regard to the statement that the bhighlands wers for
Europeans, be urged as s logioal sequence that the Lowlands should
be for Indian rattlement, but both the Highlands and the Lowlands
were open to Europeans.

FEuropesns could go to Canada, Australia and South Alrica
but the only place Indians could go to was Last Africa and for
Europeans to claim this Colony as their special reserve was totally
unfair. They had been promised time aiter time that this country
should be an Indian Colony. Of eight million acres of land only one
million sores had besn cultivated whereas over 50 per cent of the
land in the possession of Indians was productive. It was not a
question of sentimont ; they needed land badly, and what was more,
must have it.

A Challenge

His Excellency said be would like to mako a fow remarks, uot
in his ocapacity as Chairman but speaking as Governor. Tho f3ov-
ernment had been into the question of land and bad counsiderod the
question, He would ask Mr. Mangaldass whether during tho last
few months he bad been informed of the alienation of a large aroa of
land for sale to Indians, whether he had seen the map produced, und
whether he had not applied himself for 20,000 acres.

Mr. Mangaldass eaid he had seen a map with & large area
ocovered with green but he knew the facts of these lands, the portion
marked green was not useful land and not worth anything; irnga-
tion was lacking and they would be able to do little with it.

His Excellency took exception to these statements; he bad
been about the country a good deal snd knew as much about the
land as probably Mr. Mangaldas and hed information contrary to
the viawLa:premd. He wanted to be clear that Indians wanted
to buy land in order to work or wkether, as insiousted, to give
room for the expansion of peaple on the laud from India.

Mr. Mangaldas said the one thing followed tbe other. He
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then said that Indian ex-sohliers bad been told they sould not have
land.

Hie Excellency said he bad a long discussion with Sir Benjamin+
Robertson on this matter and he also personally knew several part
of India. There were certain ncreages set apart in India for eettle-
mont and it was a fact these had not been taken up. Therefore
the argument that land is required for expansion was valueless.

Mr, Mangaldats said he had talked abowt the matter with Bir
Benjamin Robertson. The ground referred to by His Excellency
was & forest infested with disease, whers no one could live for two
years. Some lands that had been set apart in other areas in India
were settled very closely and were now valued at Re. 1,000 per
acre.

His Excellency said Sir Benjamin Robertson in conversation
did not agree to this view and had reported against the settlement
of Indians in Tanganyika and Kenya

Mr. Mangaldass then quoted from the Robertson report and said
that Sir Benjamin Robertson had reported differently to the siate-
ments he had made hera. One could live on five acres in India, there
were markets available for produce—here one needed 100 acres,

The Convention of Whites' Arguments. ’

Mr Anderson then replied on behalfi of the Convention
delegates. Referring to the guestion of the work Indians had done
during the war, bis own ides was that one always had a duty to
one’s country and that duty involved ongaging 1 wars for the
protection of one’s home in times uf peace and he thought India had
& duty to the motherland 11 that she had been protected for many
years, No une eniered into warfaie with the expectation of reward.
The reply would be that certain areas bad been thrown open for
scttlement and there was no reason why special exception should
be made in the case of Iudia. The question was whether colonisa-
tion should take place by the sons of another race whose qualities
as sottlers bad still to be yroved. The lndians came here as well as
to Mesopotamia and to France becaute the chimate wus more suitable
to them here than to European troops and many were sent here
from France for the reason that the climate of Europe did not suit
them. They were fighting under conditions to which they were pot
used. If the Indians claimed land in East Africa bacause they fought,
he could not see why other races could not also claim land on the
same plea. The first Indians came to the ocountry for the purpose
of trading with the natives: as traders they were superior to
Europeans—they were great traders The argument that the land
was wanted for expansion was one of the most dangelons arguments
put forward. They were here 1n the Jand as interlopeis as far as
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the interosts of the natives were conserned. The benefit of the
rising races had to be considered. They had the right to a place
in thefr own land, and by granting this claim the development of
native ssttlement would be made 1merensivgly difficult.

Col. Paterson had told him of the reclumation of an area of
one-half million acres in India and only a very small proportion of
that bad been taken up for sottlement. I they bhad this land in
their own country he could not understand why they should press
for land in other areas. He also said that in India in the majority
of agricultural districts where there were large holdings ; these were
in the eontrol of Kuropeaus.

Many of the tea and coffee planlations throughout India were
owned by Kuropeans principally. The small bholder was of no use
1o this country, be had not the market. The only farming done
muset be ou s large scale aud this bad still to be undertaken in
India. The Indian had adopted western methods and came to bis
country with the object of learmng wostern methods of agriculture.
Desling with other points Mr. Anderson said that it was his
experience that the lndian did not hold the authority of respect of
the native, but he belicved aud hoped that would be attended to in
the future

Mr. Mangaldase in reply again urged the work of the soldiers
aud warned tho House very seriously that there would not be a
raady response should suother war come along. He bad always
been a large employer of natives snd found he bad always retained
prestige—the ouly ,difference was the Lurnpean used the Kiboko
(s whip by which the white settlers chastise the mnatives)
more thau the Indian. He again referted to the promises mads by
Governments, Kings and Queens for years and years past which had
not been fulfilled.

Mr. Desai, following the arguments of Mr., Mangaldass, wanted
to read some reports which His Excellercy ruled out oi order stating
they could be taken agread. Mr. Desai was very persistent and
His Excellenocy enquired whetber he was the Chairman of the
Conference or not.

Mr. Desa: did not read his extracts. He insisted strongly it
was not so much a question of Western civilisation ; it wasa
question of colour prejudice.

Mr. Audersou refuted the lattter suggestion.

After further debate a dedlock ensued and the Conference
adjourned without coming toany settlement,



Report of the Standing Joint
Committee on Indians in Kenya

The following is the repott of the Sra“i)ding' Parliamentary
Joint Committee on Indian affairs upon the question of Indians

in Kenya issued in July 1921.

That the Standing Joint Committee have yroceeded to consider
the Despateh of the Government of Indin No. 33 of 21st October
1920 {Command Paper 1311 of 1921), relating to the political status
of Indiane in Kenya Colouny, (8ee 1. 4. K, 1921, p. 846). They
bave taken this action on the initiative of cerfain members of the
Committee in accordance with- the procedure set out in their
Firet Report,

1. This question has for & considerable period besn one of
some prominence. It has formed tbe subject of correspondence
between Lord Milner, the Secretary of State for the Colonies, and
the Officer Administering the Government of the East Afries Pro-
teotorate, the India Oftice, and the Indian Overseas Association.

The Indian Community of the Colony gave expression to their
views when a deputation on the general subject of Reforms was
recsived by the Secretary of State for the Colonies on April 19th
1920.

2. The original policy laid down by the Colonial Office in
regard to these questions 1s shewn in the Despateh of Lord Miloer
of the 21st of May 1920 to the British East African Government.

(a) The Secretury of State agreed to the election of two
Indian Members of the Legislative Council on a special franchise,
and eimilar represeutation on Municipal Councils.

(b) He did not see his way to remove the restriction upon
acquiring land in the Highlands, which he claimed would be dis-
crimination in favour of the Asiatic as against European settlement
but be offered other areas for Indian colonisation, and in paragraph
8 he laid down the principle of limited ownership of town.plots,

(¢) He adhered to ‘‘ Segregation” on the grounds of sanita-
tion and sgcial convenience ; and he also stated that he could not
countenance any restriotions which would place natives of Indis a¢
a disadvantage as compared with other immigrants,

3. This Despatch of the Secretary of State for the Colonies
was forwarded by the Secretary of State for India to the Govern-
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ment of India, who replied in their Despatsh No. 33, dated Slnt
October 1930 (Command Paper 1311 of 1921) setting forth their
views upon the subjeet.

These views were briefly as felloﬂ —

(1) As regards Franchise, they reiterated their opinfon that
there should be a Common Electoral Roll. They admitted thet the
bulk of the Indians wers not ripe for the adult suffrage which the
Europeana at present enjoy but they proposed that there should be
a common franchise on a ressonable property basis plus an educa-
tional test without racial discrimination fot all British subjecta.

(2) They considered that the original discrimination exercised
in making Government grants of land in Highlands was not now
tf;,iuue as practically all the lands had been allotted and that there
was no justification for extending this discrimination to the transfer
of Upland farms which were alrcady in oocupation, Even if the
principle of race segregation were admitted the necessity for the
probibition of the transfer of town plots from Europeans to Asiaties
did not seem obvious and they considerad 1t tnequitable to restriot
the right of trausfer of plots already alienated and unneoessary to
impose any such restriction on the sale of net plots which might be
alienated hereafter.

{3) The decision of the Colonial Office as to the segregation
of races was, they asserted, resented not only by Indians in East
Africa bat by educated opinion throughout India. They believed
that sanitation and social convenience could be adequately sscured
by mutual consent, by strict enforcement of sanitary and building
laws and by a just adminwstration of municipal revenues, Legis-
Iation on racial lines would stimulate hostility and ill feeling and
would, they feared, gratuitously provoke political trouble in India
and throughout the Empire.

As a basis for these specific suggestions the Government of
Indis urged that there was no justification in 8 Croww Colony or
Protectorate for assigning to British Indians a status inm any way
ipferior to that of any other class of His Majesty's subjects.

They roferred in conclusion to a suggestion that a Royal Com-
mission should be appointed to consider the whole question of the
ndminjstration of East African Territories and urged the appoint-
weut of such a Commission and t.he inclusion of the Indian question
in the terms of referonce,

4, The disoussions hud reached this point when tbe Com-
mijttee took up tho guestion,

The ’Committee - bave heard witnesses representative both of
the Europeau settlers and of Indian opinion in Kenys. They have
also had the advantage of the evidence of official withesses conuected
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with Konys, and of Sir Benjamin Robertson, who visited the Calony
on behalf of the Government of Indis. The Under-Secretaries of
State for the Colonies and for India have also attended the Com-
mittes and explained the present attitude of their representative
Departmenta,

The Committee have examined and sifted the oral evidenoe
both in relation to the policy of the Colonial Office and to the
proposals of the Governmeut of ludia in the hope of ascertsining
some common ground for settlement. e '

The Committee bave, moreover, roviewed with care the
proposals mude by the Government of India in their despatch of
21st October.

The olaim made by the Government of India as to status
behalf of the Indians in Kenya is clear. They do not suggest that Hés.
ponsible Government should be given to the Colony, or that the present
official majority in the Legmslative Council should bo abaundoned,
or that the basis of Crown Colony Administration should be modified,
but they claim for the British lidians that they should share with
the European settlers on a common franchise the right of elesting
members of the Legislaturs and of the Municipal Bodies, and that
there should be 1.0 discrimination against Indizus as such as regards
other rights which these settlers enjoy.

In this connection the Committee have noted the wide con-
cessions affecting status which are grunted to all Nationals of State
Members of the League of Nations under the Draft Mandate for the
adjneen; Mandated Territory of Tanganyika (Command Paper 1284
of 1921). .

6. The Committee have decided to commend the acceptance
of the general principle which the Government of India have laid
down, namely, that thore 18 no justification 1n Kenva for assigning
to British Indians a status in any way inferior to that of any other
olass of His Majesty's subjects. Kenya is 8 Colony in which India
has always had a peculiar interest, and Indians have taken a large
share in its economic development. It is true that the Committee
quiokly realised that the question involved not merely the status
and privilege of Indiaus in Kenya colony, but in any British Colony,
maendated territory, or Protectorate, into which Indtan immigration
has ocourred, or may occur in tho future, The handling of this
guestion oannot therefore be dissociated from Imperial policy of vital
importance, and msay affect even the sellsgoverning Dominions,
But it is with Kenya alone that the Committee are at pressnt
oonoerned, and their recommendations are limited tc the probleme
which have arisen there. 1t ia the view of the Committee that sny
opinions which they may express with regard to Kenya need not
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of tidoessity be hpplioable Yo other cases, where the conditions W
be difterent, wnd they bave no desire to prejudge future issues whio
may not be wholly analogous.

In tho light of Yhis conclusion they have examined the spevifie
proposal of the Government of India se to Franchise, Segregation
and Q‘ivnéfs’hip of land. '

As regards the Franchise, the Committes accapt the contention
that lnﬂigns at present are not properly reprezented in the political
and muuiclpa‘ life of the country, regard being bad to their
numbet, the position which they occupy, the taxes which they
puy, and the part that they are taking in the industrial and com-
mercial progress of the Colony. The Committes believe that a
reform of the Franchise 18 due, which will secure for Indiane an
igereased ropresentation in the Legielative Couneil and Mubnicipal
bodies, and that effect should bLe given to such reform with-
out undne delay. It may be that the best machinery will be
found in the adoption of & common electoral roll and a Common
Franchise on a property basis with an educational test. This is
in effect the Indian claim, but it was strongly objected to by some
of the witnessos on the ground that, as Indians outnumber the
Europesus by more than three to one (about 30,000 to 8,000 or
9,000}, a Common Roll, even with a rastricted Franchise, would, if
not immediately, bofore long give a majority to the Indians snd
create a situation which the Kuropeans could not accept. Upon
the information lWofore them, the Committee do mnot feel in a
position to suggest M what piecise manner the Franchise should be
framed with rogard to the various interests conrerned in Kenya.
Any standurd of property and education must be a question for
examinuation, and the now regulations eannot be prepared satis-
factorily without an sanquiry into locsl conditions and an attempt to
edmpode on the spot the contending opinions in Kenya.

8. Compulsory Segregation is undoubtedly considered by
Indians us & badge of racinl inferiority, and the question of How far
it ean be avoided ought to be carefully explored. There fs bvidante
that gertain Indian quartors in the towns have become a dahger tb
the general health. The Committee see no reason td suppose thdt
the arguments which have bedn put forward'in delence of Segrega-
tion conld not be moat b§ a system of sanitation founded on the csrs-
fal suforcement of uniform and enlightenad regulations,

« Experience is évatlable in'India of the snecess with which such
fegnlations can be made effective to enable Indiahs and FEuropeans
to live and carry en business side by side in harmony without resort
to logal segregation,

18
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9, There remsins the question of the Ownership of land,
which i» represented by Indians as another mm of the racial
‘disocrimination of which they complain,

The claim of Indians to the right of uttlemont io the High.
lands of the Colony presents diffieulties vl s spesial kind, The
Committee ate informed that the bulk of available land bhas already
been conveyed away ; and they understand that the Office
regarda itself as bound by certain pledmuﬂ favoir of pean
ssttlers. They bave naturally no desire to sugrest any breach of
faith ; but they have reseived evidence which would seem to justify
further enguiry into the matter. To what extent reform ean be
sffected on practical and equitable lines is a matter for investigation
which the Committee clearly could not undertake.

10. The Committee have reached the econclusion that the
evidence before them is insufficient to serve as w basis for any faly
judgment on these important questions. 1t hae only served to
emphasise the delicacy and extreme difhoulty of the whole problem,
and convinced them that they canuct hope to get the material for
making comprehensive recommendations from any evidence which
can be obtained in ths country.

To pass a dogmatic judgment on the several points at issue
would be impossible without local knowledge to which the Com-
mittee onnnot pretend or without calling masses of evidence which
it might be inconvenient or impossibla to obtain, Nor could the
Committee, sitting in London, estimate with accuracy the depth
of fesling which runges itself behind the widely divergent views held
in the Colony, or make satisiuctory efforts to allay those feelings and
recancile those views, Further, the Committes recognise that it
would be diffieult and poseibly uufair, to expect the local Govern-
ment of the Colony and its officers to translate into the details of
administration conclusions which may not be receiyed with complete
and general approval in the Colony.

11. The Committee therefore atrongly urge that some
jmpartial body should visit Kenya and formulate detailed pro-
posals as regards the varous questions at issne. Practioally evety
witness who has appeared before the Committes has admitted the
advantages of suoh a course. The Committee recommend that,
subjeot to the recognition of the general principle of statas, this
body should bp charged with submitting proposals for the settlement
of the difficulties as to the Franchise and the Ownership of Land
and to report how far Segregation can be avoided, .or proper
sanitary regulations enforced.

The Committes are concerned alono with the grievances of
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British Indians in Kenys, and if the enquiry is to be limited to, thess
grievances, they may“make precise recommendations as to the
nature of the tribunal which shoald be appointed.

12, The Committee are sware, however, that there are other
probleme in E. Africa, whioh will call for loeal investigation, besides
the grievances of Indians. Andevenin the examination of these griev-
apoes it must not be forgotton that it is the native population whioh
forms the predominant factor in the country. It vaatly exceeds
the Europesus and the Asiatics in number. In Kenya slone, the
natives pumber probably 2,800,000 while the Europeans and
Agiatios together do bnot exeeetl 40,000, The ocontinuance in
Keuya of the Crown Colony system of administration implies the
recognition of our duty to the Native African Races, and their
ultimate participaticn in eome form of Self-Government will depend
on their response to the influence of Civilization.

The problem of the Indian community is thus only part of s
wuch larger one whioh faces His Majesty’s Government, not only
in Kenya but also in the adjacent tropical Colonies and in the
Mandated Territory of I'anganyiks , and the comparatively narrow
problem to whick the Committee bave addressed themselves has
brought into the perspective matters of urgent imperial moment
in tropical administration. If it is found desirable to appoint a
Royal Commission to considor the matters, the Committes
recommeund the inclusion of the Indian question in its terms of
reference.



The Anti-Indian Agitation

The publication of. this report maddened the European sotifdi
and set them. to a whirlwind campaign. of agitation agsin .
Indians. A strong protost against the zgport was made in the
Times over the names of Lord Sydenham, Sir W. Joynson Hicks
and Sir Charles Townshend, tho dogged enemies of all legitimate
Indian claimes. The cry was raised that Kenya onght to be retained
as a Colony for White men aud that the principls of equal statua
for Indiane should in no case bo conceded, adding that “we cannet
imagine that any Brilish Government would give Indians equal
franchise with the White men and, in fact, by so deiug convert an
British Colony into an Indian Dependency.” The situation became
so grave that Sir K. Northey, the Governor, was called to l.ondon
to discuss the situation with tho Colonial Secretary. The Eurapeans
in Kenya despatched a deputation to tour throughout Rhodesia
and the Union of South Africa and to interview Ganeral Smuts
with a view to invoking his sympathy. General Smuts, being
forbidden by his position to veceive the deputation officially,
consented, however, to receive it unofficially, and assured the
deputation of his unoftficial sympathy. He added thal ke had
urged upon the Imperial Conference the view that as regards the
Indian question Afrfea should he tioated as a whole. The deputa-
tion, after the interview with General Smuts, tdured the Union,
and everywhere received expressions of sympathy, Meuantime the
natives in Kenya had not remained silent, and at several public
meetings had expressed the view that they regarded the Indians as
thotr best frionds after the Euglish missionaries, and that the
influence of the Indian upon the native was all to the good. It
was allegod by the Iuropeans, howaver, that these native resolutions
had been engineersd by the Indians as a reply to the allegations
made by the Luropeans that the influence of the Indians upon the
natives was evil and corrupting In October Sir K. Northey
returned from England but, contrary to expectation, he made no
immediate pronouncement of policy. In a spesch, delivered shortly
after his return, he declared that his intention was to endeavour to
briug about a better state of feeling between Jndians and Europesns,
a8, in the present whirlpool of emotions, 1t was impossible that any
reasonabla compromise could be effected.

The following extract from a seoret document of the Conven-
tion of Assooiation olearly shows their attitude :—
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“That the Indlan mensce to the European ocolgnisation of Ecnya being
cconomic 1 origin and dependent npon economic causss for ita contimuange,
this Convention (1 e. the Convention ol Associatiqns) urges District Assoaise
tions to carry out with the utmoet vigoar, determination aud relentlessness the
‘boycott’' of al! Indians in this Colony. It further recommends appointment
of local vigilance Committevs and local adjudicating and advisory Committees
to deal with any cass requining special or exceptional treatment and to consider
methods of mwre active prosecution, and further that the Executive of the Cou-
vention be instructed to confur with the wholesale aud rets)] merchants at
Nairobi with a view to impressing upon them the strong fceling in the Colon{
on this yuestion, Amd to endeavonr to obtamn the co-operation of and to lin
up merchanty free from Indian sympathics with the white cousumer, and furtber
thut ¢ Sub Commiitee of the Exceuttve be appomnted to carry out this latter,
proposal and to act as general adjudicating Committee to which may be referrod
any sificrences or difficultics arming  Further, that the Sub-Committee of the
Exceutive immediately st on foot a campargn for the reduction of Asiatic
Artizan Labour

Ib this respect, so far as tho informaticn goes, the Executive of
the Conveuntion of the Associations have written to several European
firms to remove all thoir Asiatio staff and to replace same by either
Kuropeans or the natives of the country.

Another Document

Similarly, the Convention of Associations, Nairobi, sent
through the Governor to the Rt Hon, the Secretary of State
for the Colounies, the following strong recommendation ot the
‘ludisn policy 1n Kenya” —

“India 1 eugagul m a grest and difficult expeniment It will take some
yuirs to deterunine wuethor any pait of Africa 18 capable of Sclf-Governwent
on the Western plan ® i» an (xperiment it may be justified ne a possible means
of making India a voluntary member ot the natious which make up the
British Empire

“'Baut sbe has still to prove herselt and no valid argament can be produced
Hor giving her equal political nights with Europesns’ 1n Africa who have
proved their capacity tor Goverument over otber races for whom the Imperal
Government 1 responsible  We feel therefore —(a) That the expericnec of the
past has proved the impossibiiny of mixing Europcans and Aslatics o one
Colony on any footing which 1w acceptable to both, (b) that thetefore the Im-
perial Conterence has ju {act laid down a policy of segregation by countrics
between East and West by reciprocal control of immgration. (c) That
Indisns not having proved themselves ¢ capable of governing ' themselves cAnnot
be judged capable of helping to govera others, (d) That the policy of segrega-
tion laid down by Imperial Conference shouid not be prejudiced beforeband in
countries, which had been givan constitationsl mights which are 1o reality a
pledge of Selt Government in the future by the Imperial Government, That the
new supplementary policy of the Unperial Conterence 10 1921 is contndmtonr‘,
to the spirit of the policy laxd down in 1917, it 1t is applied to countries whiok,
a8 1 Kegya, have beem given any such measures of popular European
Teprisentation as  loreshadowed Self-Governmeat im  the  future, (f)
That the jntroduction of any form of Easterm comtrol in  Africa 18 &
real potential danger to the Empire. No one can say with certainty to-day
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that India will side with as when the inevitable stroggle between Esat and Wenk.
takes place, and even 1f the chance of ber hot doing so 8 n small one, it 4
nnwise to ran even the slightest risk of shrowing Alrics into this scale on the.
wrong side, Europeau Colonies in Africa can ouly strengthen the Empire.
Asiatic control aver any part of Alrica may easily be a sburce of weakneus,
experience of the past bas shown that you cannot have both within the same
boundaries without ereating that very friction yon wish to sveid. (g) That the
Imperinl Governmeut shonld not prejudice the futnre of the Afriean by sbaring
its barden and respousibiity of Government with 8 race which has no nght, by
conquest or by peaceful penctration, except under Bfitish Proteotion, to consfder
itsclf entitled to rule Afrsca That in the fature Africans should share in the
Government of their own continent is 10 keepiug with the Impenial policy, smd
that in the meanwlnle they should hll the poste which their capacity atlow in
surely their right. Europenn scttlement 18 undoubtedly complemental to African
advauccment  Asiatic settliment can only detrimentally compete with Alrkipu
advancement

‘ Cannot Live Together’

(h) 'That, therefore, the ‘basis of the Policy’ for Kenya shonld not bes
pebulous formula, which introduces the troubles South Africa s underguing
now, and which the sclf-governing Enropeaus have had to overcome 11 the past,
sud thereby creating continual friction between Indian and the units of the
Empire The basis of the Policy shoald be the recognition of the true spirit
of the Imperial Conference of 1917 which was that the Europead aud asiatic
cannot live together on amy footing of equality within the samé boundaries,
without creating a friction which is harmfual to the Empire,

(i) In the case of Crown Colonies as Kenya, ‘cqual rights fur civilmed men’
as applied to Asatic can only keep alive that tniction which 18 intended to lay
the root, and prejudice the future peaceful political advauncement of the country ;
besides taking from the European commuuity politioal mghte which the past
policy of the Kmpire has led them to expeet. Ounce thie 8 recognised, s form
of equality policy can be lawd down for the Asatic already legally dom.ciled
in Eenya Once India 18 informed that sje has to prove her own capacity
for selt-Government, that a demand for nght over other inhabitants of the
Empire cannot be conmdered, and that she knows this 1 the unaltergble deter-
nvination of the Impemsl Government, the agitation to take partin the
Government of Afrioa will die down, just ae the agitation to obtain rights 1n
Australia and Cansda hes faded away.

“The past policy of the Imperial Government to attempt to force om
European Commumities political rights for Australia has failed, and, besides
creating friction with the Empire itself, is to day stancing a bar to the truc
wurld policy of England, olose co-operation within the United Htates of America
for the advancement of our nataral ciwilisation.”

The Standford Memorandum

The following memorandum iesued by Mr, Standford, the
Governor's Private Secretary, to the Municipal Council, speaks
for itseli.

1 “The present constitabdon of the Mumeoipal Council is mominally:—e
Europeansld, Indians 2, Goan 1

2. In 1917 the constitution was ,—Buroptans 8, lodans 2, Goan J,
European Officiale 9;
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5. European Officials were «withdrawn from sthe Comncil at the end of
1918, the Tndian Associntion then argning that the preponderance of Europesn
Unofficial members was prejudicial to their interests, \

1, The European membery now offer the Indians 4 seats, presumably
exclosive of the Goan member,

5. As & basis of argument, let it be assawed.—{a] That the Council should
oconsist of about 18 members [b] That Manicipal representaticn should im
equity he based on [i] Populativn, [ii] Payment of Rates, [iii] Educational
qualitications, [iv] Property qualifications., [o] That there is no adequate
reason for any racwal preponderance not pmvideé by adberence to the qualitioa-
tions mentioned m [b], [d] That the present comstitution of the Counsit
esanoat be regarded as an equitsble precedent,

6. In examining the spb-sections of paragraph b Eb} wo find from the late
cengas returns that the adelt population of Nairoby w,—Europeans 1,874,
Indians 5,628, Goans Y28, Arabs 78, others 172

7. Rates paid by the I[ndian Community are stated by the Indian
Association ta be sixty-seven aud balf per cent of the whole,

8. The [nliau Commumity admit that some 60 per cent of thewr com-
munity are illiterate n English The census officer suggests 90 per ocnt. are
illiterate. A% & compromise gutil an assessment is made, let it be assumed that

5 pet cent of the Indian Community can satisfy a reasonable educational
t.

9 Lot R be forther assumed thet 80 per cent, of the Gonn commaunity can
satisfy sach u test and that all Enropeans can do so,

10. Omitting property qualifications, the proportion of representation
on thesa figures suouild be —Europeans 19, Indiana 14, Goans 7, or on a total
of 14 members of the Council —Europeans 9, Indians 6, Goans 3

. The Goans are, perhaps, over-represented, but on present information, that
shonld be the constitution of the Council Modification might be necessary on
detailed assessment of qualified cleotors,
L]

11 The above figures bave included adult women in the qualified popula-
tion. Any proposal for a common franchise cannot automatically exolmle
women of one community while admitting those of another but {t is probable
that a property yualification will die{ranchise the wajority of women

12. The accompanying statement eshows the proportion of qualified voters
ot the above mnmg-uum following the census areas .—Areas 1 to 25 Earopeans
1,812. Indians 1,403 Goans 731

On Dec. 19th, 1921 the Nairobi Municipal Counoillors
(Earopeans) and the representatives of the Nairobi Indian Associa-
tion met together and discussed the Standiord Memorandum at the
suggestion of the Governor. But the Kuropeans wers obdurate.

The Town clork in hia note »aid : “it is submitted to His Excellency
that the issue is an integral part of the general politieal question
and cannat ba separately treated. The invitation to the Couneil
to regard the whole question as non political and to approach it
withootereference to Inrger isene is, in effect, ‘'whatever its motive
a move towards circumventing the opposition to the Asiatie
Agitation by encountering tho parties interested separately and
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defenting them Sn detefls. The Codneil must not walk into
ths trap.

“It will be remembered that in 1917 both the Indian and the
Goan ‘Communities were allowed to hold elections, which wers so
irregulatly conducted that Government refused to acoept the
rasults, In 1018 two Indians and one Goan were eclected, ufter
polling wondaeted by the Munioipal staff. In 1919 the election
Committes knowing that a large proportigy of the Asiatic votera
who registered the previous year had only temporarily acquired
the ability to write their own names 1n order that they might be
regstered, 1nsisted on opening a new Register whioch the Indian
Community refused to recognise. Sinee then no indian candidates
have ever come forward.

“These circumstances, it is submitted ndicate the unfitness of
the Asiatic Comnmunity here for reprosentative institutions.”

The Delemere Deputation

And met enly this, An KEuropean Dolegation to Mr. Churchill
headed by Lord Dolamere wus sont 1 December last by the
Europeans of Nairobi to urge their views on the Colgnial Office,
and the Government announced that Mr. Churchill will make s
pronouncement after seeing the Delamere delegation snd will not
decide the Indian policy in Kenya till then The following 18

taken fromn the memorandum of the delegation submitted to the
Colomal Office :—

“ The DBritish European community mow insmst that the nitimate Asiatic
Policy of the Colony must 1nclude the principles which they have for long past
maintained as essential to the development of Kenya and td the maintenance of
Imperial integrity , principles which the couvention of associations affirmed in
June 1919, and, in reaflirmimg 1o 1921, digested 1uto the following hive cardinal
oints *—

l []i,] Strictly coutrolled 1mmigration at present, with a view to ultimate
prohibition,

[il? Two nominated, and not elected, Indian Members of the Legislative
Couneil,

[1h] Begregation in residentisd areas, and, where practicable, in pemmer-
cial areas also

Mv] No alicnation to Awmatic’s in the Highland area

[¥]" Full recognition of existing Asiatic’s property mights,

he Memorandum goes on to state :—

“ Ag regards segregation—a people which has ¢l vated caste mnto a religion
and catffed the priuciple of exclusiveness to ah extreme yatch can hardly be
taken seriondly -in fheir dbjection to segregation . . 'The dangets of tiom-
segrefnsion of an eriental fase irl 8 Kuropean Community are mainly on sanitary
aud wmoral grounds, The views of the bulk of the local Indians on ganitation
ate worse than primitive . . . . From the moral aspect, the breaking down
of the barrier of segregation will inevitably lead to the establishment of l'ﬁglﬁ
schools with the undesirable consequetice of the Englith children mitting slong-
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side Indlan children, who are {n.all probability marrled and {nitiated inte
the mysterirs of sex. The Earopeausof Kcuya cannot agree to face dangers of
sach magnitade . . . 1t may be poiuted out that Professor Bimpson sdvised
qa social and sgnitary gfuands, oot valy thg vegregation of the two commanities,
but the establishaent of reserves of n utral zones between Europesn and Anlatio
reaidential arens as » further safeguard a ;onst the intermingling of the races.”

“There is no room for doubs that the Church and the Missionary Bocieties take
the view that the grant of myght to India which would lead to her altimate
supremasy would soand the death-kuell of native advancement, Cann Buruw,
one of our oldest and best-known missfouaries, gave it as bis opinion that, if the
proposed convession to Indians were carried into effect, the progress of the native
would be put back 50 years.

 The Medical faculty is equally emphatio, Dr. Barkitt, the scator private
medieal practitioner i the Uolouy, who was for many years 8 medieal offiver
Wi [ndis, said —1I say as » medical man that no samtation can be carried out
L the face of the abumnable religious customs of Indians, nod, Judging Trom
what [ myself have secn of them, [ say unbesitatiogly that they are much more
degrading and debasig than anything | have seen or heard of among the natives
of thy country Venereal diseass, I nved bardly say, 1n people following such
debasing religious customs, 18 rampant, more rampant probably thau anywhere
¢lse  The same may be sard of beastial sexual offences, alse gencrated by these
rchigions ”

“There 1% & wider aspect Our concern for our homes yn Kenya and for the
will-boing of the native people docs not blind us to the fact that the dangor to
tbe Empire and to Corlstianity is greater

[t the East 18 permittcd to penetrate Africa andthe Trusteeship uf the
vast native population be transferred to other and aliwn hands, then gone 1w the
dream of & series of Chinetian African blates, created and huked together by the
genius of British Colonisation

« ypstraha, New Zealaud, Canada and South Africa have xll closed the
door to ludian {mmigrantinn  All have seen the danger  Tn those on the spot
the menace is apparent. To those at home 1n Englaud 1t 18 vague aud indefinte

Ty sum wp ,— °

|3 England to be marked with the stamn of betraying the Afnican Native
to Eastern rulel”

#Js the young growth of Chmstiamity and Western Civibaation to be sup
planted by Eastern creeds and soperstitions ?

This document was signed by Lord Delamere and by Mr. C, K.
Archer on behalf of the European Convention of Associations of Kenya.
The following passage occurs 1 a memorial submitted to the Colonal
Secretary, Mr. Church:ll, by the European Convention :—

“We feel that experience of the past hes proved the ymposribihity of mixing
Europeans aud Asiatics in one Colony that the Impenal Conference has in fnct
ladd down & policy of segregation between KEart wnd West by reciprocal contral
of Immigration, that the introduction of any form of Eastein controln Africa
18 & real potential danger to the Empire o one can say with costminty to-duy
that India will side with us g the inevitable o»*ruggle betwoen Iiant amd Wsr,

The past policy of the lTwmpenal Government to attempt to fotce nn
Koropean Commuonttics political ghts for Asiatics han [failed |imga erratlog
friction WAthin the Empite 1self, 1118 to-day standing as n barriefto the trae
worlid policy of England n close co-operation with the Umited Brates of Aunricn
for the advancement of nur civilieation,”

18(a)
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A opposed to tbe European Deputation thers was aiso an
Indian Deputation in England which wae totally ignored by Mr.
Charehill. On 28th January 1922 when speaking at the Kenys
Colony Dinner in London, where he was tne chisf guest, Mr.
Churchill delivered himself of a highly reactionary speech and
blatautly declared that Kenya was a charaocteristically and distine-
tively British colony. He said :—

Mr. Churchill's Ken peech.

“I,st me make one statement which will, I trust, limit the
anxiettes which are felt by the White population. I am nowin
communication with my frtend Lord Delamere on the general
question of what 18 to bo done to regalate tke position of Indians
in East Afrioa. We consider we are pledged by undertakings given
in the past to reserve the bighlands of East Africa exclusively for
European settlers, aud we do not intend to depart from that pledge,
That must ba taken us a mutter that bas been defimtely settled in
all future negotiations

“We conmder that the interects of British gettlers and the native
population ahke require that all future smmigration of Tndians shall
be strictly regulated, and that the same principle of equal rights
aud condinions for all civihsed men shall rule in respect of 1mmigra-
tion laws us 1n all others W recognize that the laws relating to
immigration and the adminstration of these laws, more than almost
any other matter, must be a subject of the closeat consultation
between the official Goverument and the existing residente in the
country, We do not coutemplate auny settlement or systew which
will prevent British East Africa or Kenya becoming a characteristi-
eally sud distinctively British Celony, looking forward in full
frnition of time to complete responsible Self-Government.

An East Alncan Federation,

“There is one otber question 1 will touch upon. That is the
scheme, which bas been 1n s0 many minds, to amalgamate the four
countries of Kenys, Uganda, Tanganyika, and Zanzbar. Ths
would make a magnificent whole, and there is no doubt that many
of the problems—raillway problems, financial probloms, which
present themselves to-day in each of these four countries, can be
eolved on a higher plana and with greater advantage if there were 8
united superior organisation for the whole of those regions. 1| have
been directing my advisers to study this matter in detail, and if no
aotion has yet been taken it is not that I bave any doubt that this
is the ultimate conclusion which we shall reach, and reach in a few
years ! bave delayed nction for ana renton and one rehson only,
that we are’ going through bad times and that we eannot afford to
distm b the oxisting order at the present moment. We have just
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to bold on until times get better. I look forward undoubledly to a
day when s great East African Federation, almost an Empirs, will
Do created, with a comwon epergy and with massed and pooled
credits and resources, by which every member of that Federation
would be benefitted. I look forward to tbe dsy when svch a Con-
federation will take its place in the Crown Colonies of the British
Ewpire on equal terms with the great West African Colonies,
which are so prosperous, and with which Sir Frederick Lugard, who
is here to-night, has been so successfully associated.”
The Gavt. of India's Protest.

This speech raised a ferment of agitation both in India and
in Kenya. The betraysl of Indians in the Colony by Mr. Churchill
was the subject of animate debate in the prees and platform The
following telegram was addressed by His Excellency the Viceroy
to His Majesty’s Secretary of State for India, 25th February, 1922,
"On the 23rd February the following resolution was osrried unani-
mously in the Council of Btate  This Council recommends to the
Goveinor General-in-Council that he sbould communicate to the
Right Hon'. the Secretary of State for India the strong feeling of re-
sentment aroused 1n this Couucil and in the country generally hy the
speech of the Right Hon'. Winston Churchill delivered at the last
East African Dinner 1n London

“I'ne same strength of feeling was revealed in the debate as was
shown in the Assembly. One member even urged that the QGovern-
ment of India sbould not rest content with mere representations, not-
withstanding how girongly they are worded, but in the svent of fatlure
to secure a decision in favour of the Indians the Indian members
shonld resign in a body as a constitutional protest Mr. Churchill’s
later statement in the House of Commons on the 14th instant has had
po effect 1n relieving anxiety and indignation felt 1n this country.”

The Kenya Agitation

A joint meeting of the members of the Standing Committee
of the Congress and the local association was beld 1n Mombass on
30th January 1922 when the following resolution was passed.—

(Aiter referring to the Churchill pronouncement, it was—)

Resolved that in view of the situstion thus arisen, the Interim
reprcsentations be declined and a special session of the Cougress be
convened if necessary to consider the situation and to take steps in
accordance with the resolution of non-cu operstion passed at the third
sesston of the Congress beld at Mombassa 1n 1920,

Resolved further that all the associations of the country be
informed ‘and recommended to pass similar resolutions.

The N-C-O Resolution

The following 1s tne N-C-O resolution referred to sbove —
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“Whereas i1 spite of repeated representationa from Hia Majesty’s
Tudian eubjects tn KEast Alfrica and from all other sources and
the Government of India from time to time to accord equal traat-
ment to them in all respects hased on the principle of equality of statns
for tha Indisus within the Empire in general and in Crown Colonies
and Protectorates in particular, His Majesty’s Secretary of State
for the Colomes, influenced by the pressure of a class of European
settlors full of racial ammosity and tride jealousy, meted out
humiliating troatment to the trusted deputation of the Indians of East
Africa headed by the president of the third session of the Congress,
Mr. A. M Joevaniee, who declared in his specch delivered in the
House of l.ords on the 14th July, 1920, and subsequently announced
by His Execellency the Governor, the administrative policy to be
sdopted as regards the Indians rexiding therein with regard to
franchise, segregation of races and ownership of land—a policy which
18 absolutely unjust and disappoining, violates all the acknowledged
principles of civilised Government and is detrimental to the future
prosperity of the Colony land the interest of the Empire—this Con-
gress humbly and respectiully appeals to Hiz Majesty 1n Council to
18810 Instructions to his responsible ministers to recognise the prin-
ciple and practice of complote equality of status for the Irdians in
liastern Africa,.—

“(a) By immediately removing all disabilities resulting from the
adoption of the principlo of segregation of races 1n the Kast African
Tirritories wlich 18 most 1 jurious and detnimental to the politizal
advancement and cconomical “~terests of the Indisn subjects of His
Msjesty the King, the mght ot franchize on the same basis as tLat on
which 1t is granted to the Iluropeans ou u common register,

“(8) Dy removing all disabilities 1mposed upon the British Indian
in acquiring land in any part of the Colony of Kenya Protectorate
of aet Afriea, Uganda and Zanzibar, and

“(¢) By removing ae racial bar which at present exists in the way
of Indian Civil Servants being appointed and promoted to Officer grade

“Fmling which within a reasonable time this Congress reeolves
that 1t has no alternative left to 1t but to advise and adopt such
mansnres of peaceful and effective politieal weapons of self-defence,
rurh 88 non co operation, a8 a remedy to achisve the ob.ects specified
above by stagos thal should be decided under the advice and
guidance ol dustingwished Indian Jeaders who should be 1nvited here
specially for this purpose at an extracrdinary session of the Congreass
to be convened specially for this purpoes.”

Kenya in the Commons

The agitation over the Churchill pronouncement grew into threat-
evivg proportions, It was an open eecret that Messrs Churchill
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and Montsgu were in strong disagreement in the Lloyd-Georgian
’mbinst as to Britain's Colomal policy Mr. Montagu tried to
conntaraot Mr. Charchill’s notorious statements in his 1920 Club
epoech but Mr. Montagu himself had to go owing to his pro Indian
prosclivities,

In the course of examining the conditions in Kenya during the
Colonial Office debate 1n the House of Commons on July 4th, 1922,
Mr. Wood said that after further discussing the Indian guestion
with Earl Winterton he was far from unhopeful of the possibility of
agreement. Mr. Churehill was always prepared to offer Indians ex-
slusive use of other lands outaide the Highlands, but with reference
to that aren he considered that their hands wero tied by past history.
In his oprmon throwing the Highlands open to umversal colomsation
would be 1nconsistent with the understanding on which the settlera
wera induced to settls thera  Mr. Wood laid en:phasis on his state-
ment that the settlement of the Indian question must he rogarded in
the light of the practical stubborn facts of Kenya,

The Presant Situanon

Events, however, began to take a more hopeful turn later on
whon Sir Kdward Noithey, the anti-Indian Governor under whose
wgis the European Convention aud the Delamere-gang were
able so extraordinanly to flourish, was rocalled and Sir Robert
Coryndor was appointed Governor 1n his place. Since his assump-
tion ot office Sir Robert hus shown a kecn appreciation of the
Indians’ difficulties and bas evineed a peresonal eohcitude for the
just and buman claims of the Indian settlore His Excellency went
5o far ae to open ou tnvitation the Fourth Session of the East Indian
National Congress 1922 andin downg so expressed himsell very
fehicitously of the loyalty of the Indians.

Resolutions of the East Alrica Indian Congress

The !ollowmg among other resolutions were adopted at the last session
ti} l:e Dhut Afnca Indian National Congress under the presidentship vf Mr
i esal

Protest Against Segregation

This Congress views with great alarm and consternation the snnonnerment
made by the decretary of State tor the Colonws at the Lust Ainican Dinner and
by tue Under-Secretary of State in the Hovse of Commons on the yerasion of
the Colomial Office vote, reganding the resirsation of IHigh'ande for Earomans
und indiguantly protests agaiust any snch disabiities being mposed on His
Majesty’s Ind.an subjeets, the wame beng nconsistent with the principle of
wuality

This Congress does not ricognire that any pledge could be or ever Lias been
given to Earopeaus for the rescrsation of Hoghlands but on the other nand
lndians have 1t og the muthority of no less & pereon thén Lord Kigin, the then
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Becretary of Btate for the Coloaies, thet «with regard to granting of land to
Indians 1t is not consonaut w'th the views of His Majesty’s Government to
impose legal restrictions on any particalar section of the community » .

Thie Congress Te-asserts that the Crown Land Ordinence, 1915, whici: openly
sanctions racial bar on transfer of [.and 18 & direct contravention of the abdwe
detimite pledge to Indians, especially 1n view of the fact that section 73 of the
gaid Ordivance has been 1nvariably used to veto transfers to Indians

This Congress most emphatically affirms that the question of franchise on
a common electoral bams to His Majesty's Indian subjects, domiciled within the
East African territories, 18 unduly delayed and 18 ¥tardiLg their progress seri-
vusly ; therefore, this Congress most earsestly appeals to His Majesty’s Govern.
ment to grant equal and common f{ranchise to lodians, thus affording them
rqual opportunity to contrnibute to the welfare and prospenty of the East african
territories,

This Congrees, '\n view of the part played by [ndiar trcope in the early
conquest, pacincation and development of these teiritories, strougly nrges His
Majesty’s Government not to umpose auy restriction on Indan 1mmigration.
Such measures will .undonbtedly seriously snterfere with the development of the
Africau Natives and hamper the progress of the Iast African territornes,

This Congress places on record, once more, their most emphatic and
mdignant protest aganst the principle ol scgregation of Indians in Kast Africa
because, apsrt tiom wounding ther national rusceptibilities, 1t 18 sabversive of
all economical principles, prejudicial to the rghts of private ownersbip and
destroctive of all vested wterests of the Indian commuoumty

1u view of the declaration of pelioy by the present Secretary of State for the
Colonics on the 22od June 1921, this Congress respectfully urges him to throw
open the ligher Civil and Malitary posts to ludians according to ment and
irrespective ol colour, creed and race.

Indians and Self-Defence

(a) The Congress places on record their eenee of disappointment at the
absence of opportuuity to the Indian community for partic:pation in the defence
of these countries and protests against the Territonal Force O inauce,

(b) In view of & large number of callpus murders o1 defenciless Tndians
commuitted 1n the colony of Kenya aond adjoimung territories ad ot the increasing
nuwber of danpg barglaies, this Congress sirongly resepts the persistent reineal
of the Police anthorntwes to grant permission to Indians to poss -8 suitable
firg-arme for their protection

There 18 oo law prombiting British Indians from posscssing firearms and the
past Tecord proves that such Indians who are in possession of fire-arme bave
never abused the privilege  The vature of the country with wild ammals aud
with warbike Natives renders it absolutcly necessary that Indians should be freely
permitted to poseess weapon of self-defence according to their own cholce with-
out any interference by the Police

Indian Settlers 1n Tangyanika

Thie Congress Te aflirms 1ts resolution No 4 adopted 1n connection with
Indian interests 10 1he Tanganyika Ternitories at 1ts 2nd session beld 1n the yeasr
1921, and 1n view of the fast progression of settlement by acquisition of 'mmense
properties by 1ndiaps, requests the Tanganvika Government to move in the
matters referred to 1n the said Resolution as soon as posaible

East Afnican Federation not Wanted .

(a) This Congress strongly protests agsinst the idea of the contemplated
East african Federation 1o that the Zanmbar Protectorate 18 virtually an auto-
nomous Arab Boltanate, the Tanganyki a mandated territorys and Uganda a
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Protactorate, and more especially when the population of these territories is
opposed to sach faderation

{b) Ths Congress supports the opinivn of His Mujesty's British Indian
Subjects in th: Zinzibwr Prut:rtorate that the post of the High Commiasioner
for that Protectorate baving not justifid iteell during so many years past
shald be abolithed and the British H-sdent made directly responsible to His
Majesty's Secretary of State for the Colonies

This Congress urges H's Majesty's Government to introduce the hiberal
institations 1a the Local Governmeat of Zinzibar such 83 the extemsion of the
present Protectorate Council to a Legislative Council on elective principles,
and the establishracnt of Mucicipality with adequate Indian representation
thereon

Equal Rights for Indians

(a) Thts Congress requesta the Lacal Government and especially the Goveru-
ment of the Colony of Ecoya to graut adequate representation to the Induan
conmurnity on the District Committees, Roud Loards n the Colony and Pro-
tectorate of Kenya as wcll as on the Land Board

(b) That the Government of Kenya be requested to 1ntroduce a Bill in the
Leoguiative Comncil for the enforcement of the system of Trial by Jury at the
first opportanity and the local Governinonts of the adjoining territories be nlso
requested to extend the sawd principles at the earliest opportamity

{c) This Gongress resolves that the local Governments be requested to make
improvements 1n the diet, clothing and housing accommodation of Indian prise-
ners 1o His Majesty’s prisons iu East African ternitories, the present treatment
84 regards food and clotbing, ete , meted out to Indiaus being nferior to that
graoted to the Natives of South Africa, SBycbellians, and Portuguese Indian
subjects,

(d) This Coogress requests the vanous local Governments to provide
adequate hospital accommodation for the 1ndian commuuity,

{¢) Twis Congress reyuests the local Governments to appomnt Indian Visiting
Justices to wvisit gaols to asceitain the vxact state of treatment meted ont to
Indian prigoners and also to appoint Justices of the Peace or Honorary Magis-
rates to attend the cBees of Indian hitigants

(fy The Congress resolves that the local Government be requested to lssue
99 years' leases to the Loldurs of Shambas on tcmporary leases throsghout the
Colony of Eenya and especially 10 Nairob: awd Machakos

Uganda Protectorate

(a) This Congress views with griat concern the attitude adopted by the
Guvernment of Uganda Drotectorate regarding the ropeated legiimate
demands of the Indian commuuity for ¢qual proportion of representation on the
Legislative Council with the un.official Europeans in spite of the faot that the
fndians are namerically more than three thmes the European population and
their vested interests are fsr greatir than the European settlers in the smd
Protectorate.

(b) This Congress 18 strongly of opinica that the Uganda Government
should recognise hal lers of degrecs from Indian Universitics in reapect of the
legal and medical profession, and the holders of such degrees should be pormitted
to practice 1n the said Protectorate,

(c) This Congrese strongly coudemns the practice of the Railway apthorities
n dwallowing Iudians to travel in Ist ( lass cabine on toe steamers 1n the Lake
Kioga and 1n making invsdious dietinction even betwegn the Japanese and his
Majesty’s Indian Sgbjects in thie respect

(d} This Congress 1w strongly of opinion that the Secretary of State for
the Colonies must b: asked to tak» immidiate stepn to ask the Belgrum suthori-
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tles to remove the unreasonable restrictions at present imposed npon Britlsh
Indian snkjects in the way of demanding extra-ordinary National Passporte.
ocertification of character ete., which hinder the'free entrande of British [ndian
sabjects 1nto Belgian Congo,

Manicipal Franchise

This Congress records their sense of profound indignation at the unnecessary
delay in enfranchising Indians on a common electoral basis for the Nairebi
Municipal Corporation and requests the Government of Kemya immediately to
settle the question of Indian representation on the Muonicipal Corporation at
Nafrobi and aleo anthorises the Standing ComMMtes of the Cougress and the
Indian Assooiation, Nairobi, to take any steps regatding the non-payment of
taxes of the Municipal Corporation, Nairobi, 1n the event of absence of n satis-
factory settlement of the Indian Muouicipal franchise at any time they deem
expedient,

The following is the Resolution adopted at Mombasa in 1920.

Whereas from all conmderations, geographical, hwtnrical, climatic, snoisl
and political, and from the ancent connection of India with the Tanganyika
Territory, and whereas [ndia 18 one of the nations that took a prominent part
in conquering the said Terrtory frora Germany, and wherear the ruceessful
development of the Tanganylka Territory to be handed to Great Britain for
administration must necessitate connection of India with ths Colony, by means
of Indian womigration, Indian capital, trade, ndustries ete (1n fact all the
requisites to colonike and develop n country) an a very advanced messure, and
whereas ' view of the recent pohicies declared by the Colonial Office in respeet
of the statos of the Tndians in the adiacent Kenys Colonv and Ugands Protec-
torate it i« neceseary ton assure publie feclings here and 10 India, to have definute
safeguards of the position of Indians 10 the said Tanganyika Territory ;—Thwe
Congress i8 of opinion that there shall be no discrimination against Tndwane
entering intn and enjoyng full mghts of occupation and citizenship in
Tanganyika Territory, and further resolves to eommunicate with the Iedian
memb ra of the Trague of Natione to make defimte provimone in the
mandnfe ahout to be given to preserve the full rights referred to above
for Indians n the said territory

That, 1n viaw of the fortheoming re-edjustment of the vast territory of
Tanganyika, formerly known as German East Africa, by extensize sale of
properties, moveable and immovenble, and its subsequent development by
agriculture, colonization, ymmigration trade and indostries thin Congress
earnestly requests the Imperial Indian Citizenghip Assaciation to send & deputas
tion of some leading Tndians representing the Indian Merchants’' Chamber and
Burcau, Mill-Owners Association, the British Indian Colomial Merohants'
Assoolation, the Tmperial Indian Citizenship Asmociation, Grain Merchants’
Association, the Native Plece-Goods Merchants’ Association ete, to stady the
position of thie eonntry for Indiana at the spot from Indian point of view im
all respeots, commercial and political, and disseminate first-hand information
thus secared for final action 1n India

That in the opintan of this Congrers Clansa No 38 with all its six rectionn
pertrinming to the departation of the political oflenders 1n the Order in Cownelil
1920 of the Tanganyika Territory and Clavse 4 of Proclamation 7 of 1920
with regard to' restriction of nndesirable 'mmigrants, de not afford any
scope of judicial protection to persone under such suspicion and are undesirable
and arbitrary, This Congress therefore urges upon His Majesty's Secretary of
Btate for the Colanies to see to their immediate deletion and amend them m a
manner which affords requisite scope for farr judieial trial 1n a legally consti-
tuted Court of Justice,
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Historical Survey

The position of Indians in the Dominions and Crown Colonies has
been thoroughly set forth i1n the previous issues of the KEGISTEIL,
Below is given s summary account of previous mstory  lake
Kauya amongst the Crown Colontoes, it 18 the South African Domu-
nion that has ever proved and 18 still & great thorn by the side
of India. South Airica has sturdhly reluted to recognies the Indian
claim of equal partnership in the lmpune The trouble began
the Transvaal long before the Buer War and hefore a British
Dominion statas was given to Soath Afrea. In 1881 thers was no
Indian 1n the Transvaal. From 18Kt onwards as Indian traders
began to migrate from Natal, the Auti-Asiatic feeling became moro
and more evident. In the beginning, 1t was the natural antipsthy
batween the white Duteh and the brown Indian tradesman, bnsed
more on racial feeling than ou joalously due to trade  The Loudon
Convention of 1884 gave the following privileges to the Indinns —

“All persons other than natives, conforming themsolves to the
fuws of Lthe Sonth African Republic;—

{a) will have full iberty, with their families, to enter, travel
or reside 1n any part of the South African Repnbhic,

(8) will be entitled to hire or possess houses, manufactories,
ware houses, shops and premises ,

(c) may carry on their commerce either in person or by any
agents whom they may think fit to employ ,

{d) will not be sulyject, tu respect of their per-ons or property,
of in respect of their commerce or industry, to any taxcs, whother
geoeral or local, other than those which aro or may be 1mposad upon
ci1tizens of the said Republic ”

A year later, however, a strong agitation was set afoot against
the s0-called invasion of the Asatic which resulted 1n the passing
of the first legislative enactment agminst the Asiatica—Law 3 of
1885. It enacted that “‘persons belonging to any of the aboriginal
races of Asia, includiog thereunder the so called roolies, Arabs,
Malays ang Mubammadan subjects of the Turkish Empire

(a) shall not sequire the rights of citizenship in the South
African Republic;

19



200 INDI4 IN THE DOMINIONS

() shall not be owners of landed property {n the Republio ;

(c) shaH, ss far as those who settle in the Republic with the
object of trndmg, elc, are conocerned, have to be insoribad ina’
register to be specially kept for that purpose by the Landdrosts
of the respeotive distriots, according to a model to be prescribed by
the Government ;

(d) the Government shall have right to assign to them
special streets, wards and locations for habitation.”

This ia the first black mark in the d:ﬂarentul trutmnt
of the Asiatice and it still remains on the statute book to their
eterual disgrace. The reason given for such a legislation was that
it was intended to seeure the White popnlation {rom the dirty
and insanitary mode of living of the Asiatics. No effort wase
made to diseriminate betweon the traders and bis coohes, between
the rich and the poor, between the educated and the ignorapt,
between the high and low—all being 1included in the oue class
of inferior beings Her Mujesty’s Government slways tried to
brirg this 1mequity to the notioe of the Republicun Government,
but 1t could not but yield eventually on the ground of public healb,
When the war broke out 1n 1899 a large number of ludisns were
freely carrying on business )1n the several towns of the Rapublic.
The number of Indians estimated at this time was about 17,600, The
policy of the Crown Colony, after the war, underwent a sudden
obhange for the worse and followed quite a different principle, Thare
was a fresh inflow of Asiatics from all parts of Africa, and now the
struggle became henceforward more economio than sanitary. Trade
jealonsy prompted by the 1nstinet of seli-preservation in the minds
of -the European bred a sort oi batred of the colourad races,
Lord Miluer, the Colonial Socretary, further endorsed this sentiment
and pressed for wore stringent legislation., He remarked: “'I
think that to uttempt to place enloured people on an equality with
Whites 1n South Africa 18 wholly impractiable and that, moreover,
tt is in principle wrong.” The nsture of the change of outlook
and opinton can very eamly be gauged by a resolution passed in
1504 at the White National Couvention, which reads thus:—
Reeolutions were passed.—

(1) thanking the Government of the Transvasl Colony for the
sympathetic attitude they had taken up 1o regard to the question of
the Asiatio trader ;

(2) affirming the principle that Asiatic Immigration should be
probibited except under restriciive legislation ;

(3) urging the removing into bazars of all Asiatic traders ;
no further licenses to be issued to Asiatics to trade outside bazars:
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(4) affirming the opinion that all Asiatics shounld be required to
reaide in bazars or locations appointed by the Government,.

Anogther suggestion of & like nature followed in 1908 when it
was proposed that a compulsory registration of all Asiaties should
bs made and that they should be identified by finger prints. But
the lepislation was sbhelved for the time being on acoount of the near
approach of the grant of Responsible Government to Transvaal.

During the first session of the Parliament of Transvaal, ordi-
paunces wers pasied whioh _established an Immigration Department,
restrioted immigration into the Colony and fixed an educational test
which led to the passive resistence movement of Mr. M. K. Gandhi
snd eventually led to the Gandhi-Smuts sgreement of 1914, (Ses
I 4. R. 1921). Still all did not go on well and after the Greast War
the controversy broke ount sgain in 1918, as regards the position
of tha Asiatics in refersnce to the holding and trading rights in
Transvaal. The Gandhi-Smuts agreement was violated by the Aot
37 of 1919, after which the position wae as follows :

(1) Indians cannot own fixed property anywhere in the province,
either directly or indireotly, i ¢, through nominal trustees of limited
liability companies, except 1n such localities as the Government may
for sanitary reasons assign to them for purposos of residence.

(2) They can acquire leasehold rights with respect to fixed
property.

(3) They can obtain general dealers’ licenses to trade anywhere.

That Aot while recognisiug the ' vasted’ interests of Indian
sottlers already thers, uphsld the Transvaal Law 3 of 1885 by which
Indians and Asiatios ' may not bs owners of fixed property.” A
great agitation arose and Government proposed to appoint s
commission “‘tn go into the whole Asiutic question” in the Tiansvaal.
As s result of the Reciprocity resolntion accepted by the Imperial
Conference in 1918 (see I. 4. R. 1918) and the pressurs of the
Indian Secretary of State the Government of India was allowed to
sond a representative before this commisston to put the Indian case.
8ir Benjamin Robertson was accordingly sent., The report of this
Commiseion was finally issued in March 1921 and since theu the
quéeation of repatriation has come to the fora.

Repatriation—Sir Benjamin Robertson was deputed by the
@ovt. of India to South Africa to urge the Indian claim. He suggested
repatriation. On this question the reportof the Asiatic Inquiry
Commission (see the 18921 Register) has some very valuable in-
formation to give. It saye that most of the witnesses examioed
are emphatio in their dentneistion of the Asiatic population on
various grounds. lo spite of the cessation of immigration they
were spprehensive of their eventually dispossegeing the White msén
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thronghout the country, The remody tbat thpy suggested was
compulsory repatriation, Without expropristion of property aud
ndequate compensation, this was not possible. Fifty milliona
sterling or more would be necessary for this. .But they urged
that the step was worth taking They thought thar {or patrietic
reasons Orsnge Free State and the Cape Colouy would join
hande with them and freely give money even thongh the problem
did not affeet them. RBut they saw <kbe futility oi the whole
thing wheu they were told that approximately half theiAsiaties in
Natal and a considerable portion of thosa in Transvaal were born in
South Africa. Others were agatnst this, not on account of the cost,
but on account of the injustice. I[ndians are of opivion that
voluntary repatristion is only a srepping stone to rompulsofy
repatriation and should be strongly objected to. Repatration was
the remedy suggested by Mr C. F. Andrews, but since then he
bas found out his mistake and he admits in his recent book,
Indians sn South Afisca, that rcepatriation is no remedy. The
Report of the 8. A Commussion and the subsequent steps taken
are given 1n the following pages.

The Indian Question in Natal "

It was some sixty years ago that Indians wers for the
first  time wtroduced nto  Natal as indentured Isborers.
Swmee Natal from the begmming was a Crown Colony, Indians
had many wmors privileges in 1t than 1n Transvasl, 7They enjdy-
ed tho same rights as to ownership of land ag Europeans. The
sgmo laceusing Laws were applicablo to them, This was dve to
the fact that the presence of Indijus 1n Natal was due to the
request of the Natal Governmont to send 1ndentured lsborers from
Inudia.  Sirce they could not manage without Indian laborers, sven
after the five years of indenture they were induged to stay bebind
ue free laborers and somotimes grauts of lands were made to them
instead of free passage back to India  Thus their families grew
in number and the chuldren born to them proved to be energetis,
well-educated and iutelligent. The Indians who were nearly balf
the whole population and who increased almost 20 per cent in 15
years, from 1876 to 1891 from 10,336 to 30,3565, were very much
diseatisfied at the distribution of seats in the Legislative Assembly
when Natfal got Self-Government. In the wake of these laborers
bad come many a trader, professional man, merchant and eclerk.
And 1t was sgainat this class of Indians that the Anti-Asiatio feel-
ing vented 1itself. It culminated in the passing of enacfments of
1896 07. Mr. Escombe, the Prime Minister, in introducing those
bills remarked: “Unless an arrestation was put upon the introduc-
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tion' of immigrants from Indis, the whole of the apsoisl poliey
of this country wonld be disturbed. Having regasrd to the oharac-
ter of the people who were coming i1hto the country it was essy
for the whole of the population of this country to be, as
it were, svbmerged by the new arrivals, entailing a compstition
which was simply impossible as far as Europsans were concerned,
whether 1z trade or sgriculture, on account of the different
habits of lile ™

Many Indians held lande and bad farms of their own. They
bad small and big business concerns and held some very substantial
and valuable properties in the midst of the towns. Thers1sa
steady tendenoy for laud and property gradually to pass into the
bande of Indians, A fresh attempt in 1908 hy the Natai Govern-
ment to limit the 1ssus of licenses to Indians met with a strong
rebuff from the Impenal Government

Receutly an attempt made by the Natal Provincial Council to
pass two ordinances disabling Indians still further was only frustrated
by the veto of the Governor-General One of the ordinances aimed
at deptiving Indians of their right to slect in Township Boards.
The other affected thetr right to obtain municipal trading licenses
This last, ealled the Rural Dealers Licensing Ordinance, was again
mtroduced in 1922 1) spite of 1ts bemg vetoad in 1921  Indians
bave no parhamentary vote, and by the Township Franchise Ordi-
nance, vetoed like the last 1n 1921 but passed by the Couneil in
1922 again at the nstance of Mr. Hulett, the leader of the Ant1
Indian party, the, municipal vote is sought to be denied to them,
‘f'he ant1 Indians are moving heaven and earth to enforce repatri-
ation on Indian settlers and even (Govt. agents are going ubout
inducing Indians to get out, Indians are now increasingly baing
badly traated, They have to travel in back seats iu Trams and
Railways along with Negroee, however respectable or rich they may
he, while the uncleanest Whites occupy the front benches, lven
the descendants of tha old indentured Indians have to obey the old
ympvgration law which did not permit Indians to go out of their
pouses after 9 PM ' The ‘voluntary repatriation’ has been so
thoroughly canvassed by Govt agents there that already some Indians
have left their home in South Africa for good, but on landing in
Irdia th:y find no Govt. bureau heres which was promised by Sir
Benjamin Robertson on bahalf of the Indian Govt. The position
is now this : the Govt. of India bhelped to supply indentured labour
to Natal ; under the pressure of public opinion they sent Sir
Beuvjamih Robertson to settle the Indisn question ; Sir Benjamin
‘settled’ voluntary ropatriation snd promised that the Govt. of Indin
would look after the repatriated on their arrival in Indis by
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opsning 1abour bureaus in Calovtts, Bombsy and Madres ; and. these
bureaus are not yet in working order.

On the whole, the attitude of the Indians in Nafal is to presseve
as many of the rights and privileges which they already posséss
as possible. In Zululand, thers is no bar sgainst Asistics {rom
holding land. But they cannot reside in it, neither ocan they
trade there. In Orange Free State, there is ro Indian problem.
The problem in the Cape Colony centres Pnd the ‘poesible curtail-
ment of their rights, since they have got both the Parliamentary
and Municipal franchise. With Europeans they possess the right to
own lands and trade. Thers is however a strong grievanoce against
the Municipalities which are averse to granting licemses to Asiutics,

Indizns 1n Brntish Columbia

There are about 4,000 Iudians settled in British Columbia who
are mostly Sikhs, They are for the most part agricultural labour-
eres ; a fow also work in factories and rallways. Sines 1914, the
Canadian Government has firmly decided not to allow any frssh
British luodian in the western part of Canada. They bave tried to
secure this, firat, by 1nsisting on a through ticket from any country to
Canada and by a continuous journey. Kvery person seeking entry
should possess 200 dollars, and finally vo artisan, skilled or uaskilled
lubourer, is allowed to come in  The ground stated for ali this is
that thore 18 lack of employment 1n British Columbia. The
memorable voyage of the Komagalia Maru and the sequal to ‘it
is & case in pownt showing how rgid was the spirit of exolu-
sion. Tha grievance of the settlers 1 British Columbis 1s that
singe they were lot 13 without hindrance as soldiers of the Crown,
their wives and children should be allowed to join them which the
suthorities decline. A few casos are known where this has been
done. However, excopt for the general obstruetion to entry into
Canada, there 18 no differential treatment and legislation.

Indians 1n Austrahia

Australia bas been following the poliey of shuttinug 1ts doorson all
Asiatics through & Language Test which is as bad ps it could be.
Indians of high position and standiug and Indian students are, bow-
over, allowed to eunter, These caunot settls there nor can they
remain there without permiseion. The children of a domicile sannot
find an entrance. There is a strong tendency " to reatrict the rights
of the Orientals to exercise trades freely and in other ways to axposs
them to dissbilities.”” Says James Bryce in his Modern Danocracies :
* There is in Australia an oven more general agreement that the
continent rmust be strictly reserved for the White European races,
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exclading persons of East Asiatio or Sonth Aristio or African origin
The wateh-word’ a White Australia’ is proclsimed by all parties.

The Colonists’ Plea

These Dominions maintain that they bave got a right to pass any
legislation, being free countries, in order that they msy protect their
citizens, and rightly or wrongly, they are afraid of too intimate an
interoourse with Asiatics. Their opposition is partly based on
sapitary and economioc objections, but some capital is made
out of the ethnic objection too. Such an authority as James
Bryee writes on this question 1n the following manner: ‘‘Never-
theless there is another erde to the matter. Whoever studies
the phenomena that attend the coutnct of Whites with civilised
East Asiatios in Pacifie, North America......percetves that there ava
other grounds, besides the desire vf working mon to prevent the
competition of cheap Asintic lahour, which may justify the coneln-
sion. The admixture of blood, which is sure ultimately to come
wharever races, bowever hiferent, dwell closs together, raises grave
questions, not ouly for White men, but for the world at large,
Scientific enquirtes have not so far warranted the assumption that a
mixed race s necessarily superior to the less advanced of the two
races wheunce it springs It may be inferior to either, or the gain
to the less advanced may be slighter than the loss to the more
sdvanced.”

The following are the principal grievances and objections which
wore raised by wrtnesses to the South Afriean Commisaion againat
Asiatic traders ;—

(1) They send their money out of the country instead of spand-
ing it where they earn it.

(2) They are a source of danger to the public health owing to
their unclean habits, and require constant supervision to maks
them couform to sanitary aud other bye-laws.

(3) They depreciate the value of proporty in their neighbour-
.hood, as well as of the premises which they occupy.
(4) Their standard of hving is mferior to that of Europesns.

« (5) Their standard of trading and methods of business are
different to those of Europeans in the following respacts :

(8) They use inferior buildings as shup premises and pay less
rent for them ; (b) vhe owuer of the business aud bis shop assistents
st ueblly reside on the premises; (¢} they dalraud thair
ereditors by fraudulent ineolvency more frequently than Karo-
peans; (d) they pay lower wages to their assistants than
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Europesns; (¢) thoy ovade the laws regulating hours of. trading ;
(f) they habitually give short weight and adultersted loodstafls;
(g) they thus succeed in underselling European traders,

(6) They carry on business which should be carried on by
Europeans and close avenues of employment which shoyld be open
to Europeanes.

(7) They produce nothing in the Transvaal and do not con-
sume the produce of the country but 1mgort their requiraments
from India.

(8) They form “‘rings” to keep out European competitors.

{9) Their presence has a bad influence on the nntives, who are
joalous of the righte und privileges erjoyed by them, as coloured
people.

(10) Their rehigion, language, nolor, mode of thougnt, ideuls,
manner and cuastoms are enticely dilfsrent to those of Luropeans ;
they cannot bo assimilated and thewr presenco is a menacd to
Kuropean supremacy

(11) Thoy are generally immoral and debauch the natives by
inciting them to theft and by readily receiving stolen property.

(12) They become too famhar with Europeans, eepecinlly
females, in tho conduct nf thoir business and thus destroy the
respect of the natives for Europeaus.

The claims of Asiatics

The Indians hkewise have a just cause for complaint both
againat tho Colonist and  tha Mother Country, Englind. Constant
insults hurled nt them, the ban of almost untouchalmhty fixed on
them, the humihation and degradation of being a subjeot race, all
these bhave contributed {o 1nflame their spirit and have made
them very bold in tbeir demands. These have been summad
up briefly in the Report referred to above. The Commission
hus mostly repudiated the allegations of the Whites as utterly
unfounded

The first and foremost grievance advanced by Indiaus in
Transvaal 15 that, though British born sub-jegts, they are excluded
from oivio and other rights and privileges which are freely accorded
to aliens, who are permitted to own land and enjoy full and
unfettered nghts of trading anywhere 1n the Province. Many of
these aliens, they allege, are men of the lowest typs who have
emigrated in the country from the slums of Eastern and South-
‘Esstern Europe. They maintain, therefore, that baing British.
subjecta thay are entitled to claim at least the same rights su thesa..
sliens, They particnlarly resent the law 3 of 1885 whioch is.tha,
parent of all restrictive and co-ercionist legislation,



Report of the South African
Asiatic Enquiry Committee

This Commission was appointed to inquire info the provisions
of the law affecting :

(s) The acquisition of land and rights affeoting land in the
Union by the Asiatics and perlom of Asiatio descent for trading and
other purpoees ;

(h) The tudmg or uarrymg on of business by such persons
generally, or in specified loealities ;

And further to report whether it was in the public interest to
alter the law in sny respect and to make recommendations with
respect to any difficulties and grievances which have arisen in
regard to matters (s) and (b).

The report of the Commission covers 6% fooleeap pages, and
raviews the whole question, The extraocts givan below are from
that part of the report which explains the general conclusions of
tha Commission and gives its views and recommendations.

Details of Recommendations

197. The fenr which General Smuta referred to st the l.ondon
Conference of 1917, as having lormerly obsessed the minds of many
of the European inhabitanta of rhe Transvasl, bas not been removed
by the passing of the Immigrants Regulation Act of 1913, A great
many witnesass befors the Commission insisted that thers is still a
large snd coutinual influx of Asiatics into the country, in spite of that
Act, Some of their assertions were of s most extravagant charscter
and ware generally baced on bearsay ; they were probably due to
reports spread around the country distriets by interested or
irresponnible propagandists. But the impression wss not oconfined
to witnesses from the smaller town and country districts, whose
viewsmight be influenced by the migration of Indian Traders of
hawkers from one town to another. Similsr spprebensions appeared
to be entertained by witnesses from the larger centres; snd even
Cowieel for the Seath Adricun League rejected tbe assurances given
upon’the dubject by the officials of the immigration Department,
and sxpressed his conviction that there have been frequent evesions
of the laws restricting immigration.

1%a)
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We are, however, as previously stated, sati that thers are
no substantial grounds for those apprehensions, and that, it thsl:a i
any leakage at all at the present time into the Transvaal, it iy
entirely negligible. .

W!e desa;: it most important that the publie wmind’ should be
disabused of that obsession, for it undoubtedly lies at the root of
a great deal of the alarm about the ‘' Asiatic menace.”

b
Ownership of Land

198. The Commission rccommend that Taw 3 of 1885
(Transvasl) which prohibits the ownership of land by, Asiaties,
except in certain special places sot apart for them, should remam
in force.

Sir Benjamin Robertson informed the Commission that neither
the Imperial Government nor the Government of ludia is now pre
pared to press for the repeal of that Law, although it was asked for at
the London Conforenco of 1918, The difficulty of amending Law
8 of 1885 or the Gold Law of the Trausvanl in the present stato
of public opinion is recognised , sspecrally ag 1t would be a reversal
of the decision of Parlinment, ns expressed 1n Act No. 37 of 19719,
whioh in our opinion, should also remain 1 foree.

1 Jf our recommendations as to the establishment of separate
areas in every town for Asimties, lLoth for residential and trading
purposes, are carried out, they would have the right to own fixed
property in such areas and any substantial hardship entailed by the
rotention of Law 3 of 1885 would thus be removed.

199. As regards Nutal, it has been suggested that ne. great
hardship would be suffered 1i the rights of Asatics to acquire land
wore restricted to the Coast Belt—extending from, say, twenty to
thirty miles inland.

It is admitted that while Indians are very successful as
sgrioulturists along the coast belt, where the climate and system
of agrioulture are best suited to them, they are not adapted to
ordinary up-country farming,'which comparatively few of them have
hitherto attempted ; and their execlusion as landowners from the
uplands would go a long way towards allaying the strong feeling
upon the eubjeet which exists amongst the farming population of the
inland districts.’

In the circnmatanoes, we would recommend that such s
réstriction should be provided for by legislation. 1t munst, howaver,
bé confined to ownership of land for farming or sgriduitarsl
purposes, outside of the townships. The chief difficdity would
bd the getting of land in the const belt either in frephgld or
leasehold on reasonable terms,
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If such a provision is' made, Indian sgriculturists who are wvot
in @ position to porchsse pruperties should be granted facilitiea
£r aocquiring long leases of land instead of having to be content
with short lesses as at present. 1t has heen found that as soon
as the Indian holder of a lease on short notice haes improved the
waste land, the Europosan landlord steps in aud drives the Indian
further afield by giving him notice to quit,

Allocation of Separate Areas.

200. In deasling with the remedies suggested iu the Transvaal
for the removal of the grievances arising out of Asiatic trading, wo
bave (in paragraphs 120 to 131) fully discussed the questiou of
segregation, and given the outlines of our proposals conecerning
that vital matter. It is unnecessary to repeat them here, but we
would strongly recommend that some system of separate areas, based
on the lines of those suggestions, should be witroduced both in the
Transvaal and Natal. ) )

It is fully recognised that its introduction will ot bave the
effeet of ridding Euoropean traders of Asiatic competition. That
object cannot be attained unless: trading by Asiatics is either
abeolutely prohibited or relegated to locations outeide the towns,
where it would practically be restricted to dealing with members
of their own race. And for reasons before mentioned, we are
unable to recommend either of those courses It is deemed essential
that the Asiatic quarter for trading purposes should be loocated
within the town,,and with due regard to the situation of existing
businesses. But such a scheme will, at any rate, tend to ensure the
removal of Asiatics from the immediate vicinity of European
traders. And the social grisvance arising from contigmily of Asiatic
residences with those of Europeans will also be obvisted.

In order to avoid any possible suspicion that trade rivalry might
in some instances influence the salection of thosa areas, it would be
advisable that their allocation, for both trading and residential
purposes, should be entrusted to special boards couvsistiug of "three
or more members appointed for this purpose by the Administrator of
the Province. They might iuclude the Magistrate of the District,
the Sarveyor-General and other persons, not necessarily local
residents, of reliable and independent jodgment.

These Boards should, however, act in close consvltation with
Municipal Authorities, as well as with the leaders of the Asiatic
communitg.

No stape should be taken for the allocstion of such separate
aress in a0y town, except upon she special request of the Municipsl
Conncil or other local authority,
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Little difficulty in Natal

202. There should be little difficulty in introducing such »
system in Natal, at suny rate as far as trading is concersed ; for in
gsome towns of that Provinea it has already been adopted to some
extent. We gathered from the evidence of the Licensing Officer of
the Pietermartizburg Municipality and other witnesses that in that
city there is s spectal area, known as thesdndian quarter, for which
applications for new licences by Indians are granted without any
question : whereas they are withheld from loocalities which are
regarded as European districts of the town. In Durban also the
policy of the local Licensing Officer bas always been to confine
Asiatic trading to partioular sections of the town as far as possible.

The Commission received very useful evidence upon this point
at Maritzburg from Mr. F. A. Hathorn, an old resident, who bad
evidently given much thought to the question, and bad tendered
similar evidence in 1885 before the Wragg Commission. He
deprecated the action of Natal Mumecipalities in trying to achieve
the impossible by kicking agsinst the law and ** endeavouring to
discriminate between the Asiatic and the European, with the result
that they find themselves to day no nearer solution than before.”

The solution, in his opinion lies in equal justice to all and he
strongly advocated that Municipal Corporations should bave
powers to include in their Bye-laws regulations as to Kuropean,
Asiatie, Colouied and Native quarters , and particularly for fhe
regulating of tiading licences 1 such quarters.

203. Complaints were laid before the Commission by residents
of Malvern, Sydenham and other suburbs of Durban, regarding the
lJarge number of small tenements occopied by Indians which are
scattered about in the midst of valuable European yroperties in
those localities. They consist gonernlly of unsightly and insanitary
bovels ococupied by Irdians of the lowert 1ype. The dwelling often
stands in o small plot of grouvd on whieh vegetables are grown.
Uunfortunately, they are situated beyow! the himits of the Durban
Municipality; and the sanitary supervision of the locality is in the
hands of & District Inspector, in the service of the Government
who pays it ouly periodieal visits.

What is evidently urgently nneded is the creation of an efficient
local authonity to deal with the insanitary conditions complained of.

Alteration of Licensing Laws.
204, In parsgraphs 133 to 141 of this Report we, have set
out in detmil those provieions of the respective 1icenming Laws

of the four provinces of the Uuion which are ielevant to oug
enquiry.
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1f the resommendations of the Commission are to be effectually
carried out, and some of the legitimate griavances of the Indian
community removed, it will be neceseary to make material slteration
in the Licensing Laws of the Cape Transvaal and Natal Provinoces.
‘We bave already shown that the Orange Freo State Proviuce is not
directly concerned in the Asiatic problem; nor ¢an it reasonably be
expected that, that Province would readily assent to a radical
alteration of its legislative measures, which are said to have given
general satisfaction. On the other hand, there can bs no doubt
that & unilorm licence law throughout the Union would bo of great
advantage. If this cannot be achieved, then as regards the other
three provinces, where Asiatic traders are found in considerable
numbers, we are of opinion that their respective laws relating to
the isene of trade licenses should be assimilated in a comprehensive
consolidating Act of Parliament. In as much as the state of licensed
premiees, and the suitability of certain classes of trade or businesa
to particular locslities, fall peculiarly within the province of
Municipalities responsible for the sanitary condition and good
government of the town, the local authority should likewise be
charged with the granting of trading licenses.

206. With thst end in view we would recommend as followe:—

(1) The granting of all licences, or of certificates authorising
their issue by a Receiver of Revenue, should in the towns and
villages be entrusted to the local authorities exercisiug municipal
functious, with the right, however, to delegate their powers to
& Committee and (or) a hicensing officor against whose decisions an
appeal should lie to the delegating body ;

(2) for localities outeide the limits of those municipal bodies,
to Divisional Councils in the Cape Province , but in those provinces
where no such Councils exist to special licensing officers appointed
for the seversl districts of those provinces hy the Administrator ;

(3) renewals of existing licences sbould be granted as s matter
of course, subject to No 9 thereof ;

(4) the various giounds upon which an application for a new:

licence to trade can he refused by the licensing body or officer
should be lpeciﬁed 1n the Aot or Ordinsnoe :
., (B) the grounde embodied in the Transvaal Ordinance No. 8 of
1812 might be followed as a basis ; hut it should be made clear that
the licensing body or officer bas the right to refuse such spplication
on any of the following grounds :~—

(s} that the premises in respect of which the licence is applied
for are not aunitable ;

(b) thut the class of business proposed to be carried on in them
is ot suited to the locality applied for , %
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(b) that’ the applicant is not a fit and proper pervon 1o buld buch
& iiebnse ur carry on such busimess ;.

(8) the ressons for’ the refusal of any licencs ‘or oertificate
should bs recorded, ‘together with any evidence that m.y have bees
given for or against the application ;

(7) there should be no appeal from any tiaciaion of sush
Licensing body or officer on grouuds 5 (a) 5(b) sbmv

(8) on ground B (d), referring to objections to the spplicant

peraonally, there should be a final appexl from ull licensing autho-
rities to a special Appeal Board, conesting of thrae persoms of
indepsndent judgment appointed by the Admitistrator of the
Province,
* (9) Renewals should he refused by the issuer vl licences if he
reefves notice from the heensing authority that the original certie
fioate for its issue has been cancelled or withdrawn ou any of the
following grounds :

(a) that the premises have bacome unsuitable ;

(b) that the business is unsmitable for the locality ;

(c) that the bueiness hus been conducted in an improper and
unsatisfactory manner ,

(d) that the holder is prohihited immigrant ,

(e) that the holder iz no longer bonafide interested in the
liconce.

(10) Objections to renewsals may be lodged with the licensing

" puthority by any member of the public, as well as by the police or
heslth officers ; but hefore any decision is arrived at, uotice of sach
objections should be given to the license-holder, who must be granted
an opportunity of submitting evidance to refute them.

(11) 'Transfer of a licence to another person or to other
premises shonld bs granted as a matter of course ; unless the pro-
posed transferee 18 objected to as not being &8 tit and proper person
to hold the licence or the new promises are considered unsuitable
or are situated in » looality for which the particular business iz
deemed not to be suited.

(12) There should be an appeal to the App al Board against
decisions under (9) and (10) and that portion of (11) which relates
to objections personal to the licence-holder

(13) Exoept with the consent of the licensing authority an.
spplicant for a new licence which his been refused should not be
allowed to make another application for & licence for the same
premises until the expiration of twelve months from the e¢riginal
application. .

{14) In case of the death of the licence-holder, his widow or
the legal representative of his estate, and in the case of his insol-
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wenoy or the amignment of his estate, the trustee or asignes,
should be allowed to carry on the business under the same lipenoce,

oand to venew it, on its expiration, lor one year, without obtaining
any certificate which may qtherwise be required,

{16) Municipal bodies should have the right to probibit the
licence-holder, his servants or any other person from residing in any
shop, store or other place of business.

(16) 'The applicaut for a new licence to trade (except hawkers'
licences) should, before obtaining the liconce, satisfy the Licensing
Body or Officer that he can read and write in one or other of the
official languages,

Reasons for Refusal

206. Notwithstanding the objections of some of the witnesses
representing Municipalitics, we are strongly of opinion that Licen-
sing Authorities should be bound to give their reasons for the
refusal of & liceuce on gronnds which ara personal to the applicant,
and that thers wshould be an appeal from their decision to some
independent tribunal, That appears to be absolutely necessary, in
order to obviate the course adopted by some Muunicipal Councile of
refusing licences to Astatios on the sole ground of thuir vationality,

At the same time, we do not recommend that there should be
an appoal from a decision on the two otber main grounds, relating
to the condition of the premiees and the suitability of the bvsinesa
tp the partioular locality , for those ure matters regarding which
Municipal bodies, as representatines of ths public, aoting on the
advics of their Health Officers and other Officials, would be the best
judges. *

207, The constitution of the Appeal Board recommended is
based on that of the existing board in Natul, which counsists of a
retired Judge of the Supreme Court, an ex Attorney-General and
an ex-Magistrate.

It has been in existence since 1916 and has given general
gatisfaction. '

It wonld probably be found sufficient to appoint ome such
Appeal Board for each provincs, with 1ts headquarters at the capital,,
sdthough iu the Cape it may be desirable to have s second board at
Grahems town for the Eastern districts,

There should be no difficulty in finding for that purpose suit-
able men of indepcudent character and with judicial experience:
amongst the retired Magistrates and other Government Officiala who,
are generally found resident at those centres. i

. The duties of such a board are not likely to be heavy, as tha
appeals would not be very uumerous. The mere faot that s .right
of appeal exists, coupled with the obligation o give reasons for
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their decision, would suffice to enhsure eagtion on the part ‘of
Licensing Aunthorities.

It is, moreover, obvious that, in placed where the syhtem of
of separate trading areas which we have recommended is adopted,
the difficulties conneoted with the administration of the Licensing
laws, so far as Asiatics are concerned, will eventunlly be greatly
diminished, if they do not entirely disappesar.

The Final Decwion

208. We do not recommend any further sppeal from the
decisions of the appeal Boards, which should be regarded as finsl.
But 1t may be found necessary in Natal to retain the provision im
Aot No 22 of 1909, that in cases whero the renewal of an existing
licence 18 refused, the appeal shall ho taken to the Supreme Court.
That provision haviug bheen imserted 1n the Aet under a special
agreemant between the Natul Goverument and the Government of
India, 1t could presumably not be repealed without tbe ussent of
the latter Government. As, however, there wounld now be an appeal
vo sn 1ndependent Board from the decisions of all Licensing
authorities in Natal, both within and outside the Munieipalities,
1t is not anticipated that thero will be any difficulty n obtaining
such assent ; especially as tho cases 1n which renewals are refused
would be comparatively few 1 number,

209. The suggested provision, that Mumeipalities should
<have the right to prohibit licence-holders or other persons from
residing in any place of business 18 regarded by the Commission as
most 1mportant. Qur inspection of ypremisss occupied by Asiatics
at various plaoces convinced us of the absolute necossity for such a
provision. Yt would prevent overcrowding and greatly improve the
sanitary conditions of the business pluces of Asmatice, thus removing
somo of the most serious grievances urged against them. It would
also tend to raise the standard of hving of the Asiatic,

210, ‘The recommendation that in future no new licenco to
trade should be issued, unless the applicant 18 nble to read and
write in one of the official languages, would like all other provisions
of the Licencing lsws apply to Europeans as well as Asiatics, and
coloured persons generally It cannot be regarded as unreasonable
that & trader, whatever his nationality, (unless he is merely a
hawker or pedlar) should submit to such an elementary education
test.

As far a8 Asiatics are concerned, a large proportion of future
applications for New licences would probably be made by" South
African-born Indians who have receivod a certain smount of
education.
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212. “'In oortain g‘q&u representations were mada that, in
arder to prevent to soge exient the undereelling of Buropean traders
by Asiatios, & mih{munt wages for sssistants should be enforcod and
logialation introduesd §§¥, the purpose. [n the course of » lengthy
statemant submitted to us by the Tranavaal British Indian Associs-
tton, they say, “‘if the complaint of unfair competition be sincers and
thought tu ba at all deserved, our community is prepared to recom-
mend and conform fo legislation regulating tho principle of miyi-
mum profit and wages on an equitablo basis for sll ranks of

labour.”

Apart from other important considerations, compulsion of this
kind could be easly evaded if there 1s & common dasire on the part
of employees and employere to do so. European witnesses were
olearly of opinion that collusion of this nature would be general 1n
the easc of Asiatios, particularly owing to the ocustom prevaibng
amongst Indian traders of including board and lodging m the remu.-
neration of their employees. Again, any system of minimum wnges

*‘#lul“(_! leave untouched the large number of gmalkIndian traders

¥ oarry on businosa cither alone or with the assistance of
g familios.

" W'be purpose of tho proposal is obviously not to ensure that the
Asiatic employos bo prid hving wages, bnt that he be paid not
less than European nssistants, It is a frank call for the protection
of the European with hig higher standard of liring sagainst the
Asiatic. The snhject bristles with dificulties and opens up ques-
tions of high poliey , for, if the proposal be sound in regard 1o stors
assistants, there is clearly no reason why it should not be extended
to other occupations, where natives and others aro either actual or
potential competitors with Eutopeans.

The ohjeot of a minimum wages is to onsure that the wage-
eatners are paid suffizsient to ennble them to live in decency and
roasonable comfort and in circnmstances that will make them good
eitfzane. It is not infrequently advoosted with a view to preserving
pertaiy oseupations for Europeans. Te¢ fix a minimum wages, with
the European standard of living only in view, is in effect to exclude
from employment other classes with a lower state of effieignoy and
eapning apacity. Minimum wage scales, to be just to all classes
and to give effect to their primary ohject, should therefore be
wdjusted with due regard to the economic requirements of each of

20
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these classes and to their earming capacity. A minimum wage:
based on the needs of the highost types employed must lgad either
to the unemployment or to the extravagaut pay of people not
approaching that standard. The considertions run countor te the
idea underlying the proposal put forward by the European traders,
and sufficiently explain why we refrain from making any reeom-
mendation on a subject which has ramifjcations far heyond the
Asiatio question,

Allegations ogainst Amalics

217, A great many allegations of a general character were
made ae to the dishonest habits of Asiatic tradora : they were acoused
of babituslly evading the laws relating to the sale of foodstuffs,
giving short weight, and 8o on  and thoy were said to be
adepts at defrauding their creditors, and contravemng the
provisions of the Insolvency laws

No comparative statistics of convietions for any of the above
offences were produced in support of those allegations, and thero
was an extraordinary conflict of evidence upon the question A
great many European witnesses of ropute testified to tho honesty
and fair dealing of Indian traders, and a considerable number of
woll known wholesale merchants deseribed them a8 thoroughly
relisble men to deal with. In fact, complaints were made
"by European retsil traders that Asiatics have an advantage
over them, in being able to secure lhetter terms from wholesnle
merchants,

Statistics regarding insolvency

Tho ouly statistice regarding insolvency were furnished by the
Licensing Officer for Natal, which gave partienlars of 900 insolveut
estates in that province betweon 1909 and 1919 (612 Europeans
and 288 Asiatics), including 56 TFuropeans and 156 Asiatio store-
keepors. He gave the totals of the assets and liabilities in the 900
estales, from which it appeared that the assets, in propottion to the
liabilities, wore larger in tho estatos of Asiatics than in those of
Iluropeans.

If the allegations referred to are correct, the only remedy for
the gricvanoes arising from such dishonest practices would sepm to
Lo greater vigilance on the part of the authorities in prosecuting
offenders.

218, Thero is more substance in the complaint that the
presonce ¢f an Asiatic deprociates the vslue of proporty in his
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neighbourhond : although even as to that there was some conflict
of evidence amongst European witnesses. But there can be little
doubt that as a rule it has that effect ; though probably more in the
residential than in the trading areas, owing to the strorg prejudioe
provailing amongst Europeans in this country against living in the
immediate vicinity of any of the coloured ruces

But, although we heard of a few Indians of & superior olass
occupying bouses on the Beres at Durban, the evidence shows that
the general tendency 18 for Indians of the same sociul standing to
live in the same guarter, As Mr Renaud pointed out in his evi-
donoe previously quoted, they prefer residing smongst their country-
men of the same class as themselves, instead of amongst Europeaus
who regard them as helots. And if the arrangements which we
have recommended as to allocating attractive residential sites for
different clasros of Asiatics, aud concentrating theyr trading premises,
can be carried out successfully, there should be little cause for such
complaiuts in the future

Prohibited Immigrants

219, More active steps should be taken to deal with prohi-
bited immigrauts who are successiul 1n evading Immigration Ofhcers.
At the ports of the Umon thesr detection is comparatively casy ;

t they generally laud at some Portuguese port on the Kast Counst,
and pass surreptitiously through the Transvaal 1uto the Cape Province
and Natal; altbough they do not risk remamng in Transvaal
torritory owing to the system of registration which provails
there.

The question of introducing compulsory rogistrulion in the
Cape Province was mooted at the sittings of the Commission at
Capo Town , but the Indian commumiy strongly objected to tho
proposal, unless 1t were made to apply to all races without diserimi-
vation, :

in our opimon, bhowever, illicit immigration could be reduced
to & minimum, even in Natal and the Cape, without registration of
Asiatics, by a stricter and more drastic admimstration of the Immi
gration Acts. For that purposo 1t will be necessary to involve more
asvietance irom the Police and Railway officials, and to incroase the
staffs of the principal Immgration Ofkcere.

228, In the Transvsal the semor Police Officer in each town

i;nppoiuted an Immigration Cfficer , he recctves strict wntlen in-
structions specifying his duties 1n connection with Asiatios, and as
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oppurtunities arise an official from the immigration: office visits tho
towns On these visite the Police officiuls are ‘instruated as to
their funetions and powers in counection with prohibited immi-
graute, The other two Pri.cipal lmmugration Officers, at Cape
Towu and Durban, are to pressed with vork in connection with
European and other immigration at the ports that with their present
staffs theso special steps cannot be taken. .

Sub-saction (1), Soction eight of Act 22 of 1913 provides
that no probibited immigraut shall be entitled to obtain a license
to carry on any trade or calling in the Union or (as the case may be)
in any province wherein hia ' residonce is unlawlul or, to scquird
therein any interest in land, whether leasehold or ireﬁo‘ld. orTa
any other immovable property.”

In the Transvaal moasures are taken to obtain from wil {rsde-
liconsing authorities a ecopy of every application form made by an
Asiatic for a trade licence, and we were nformed that the examina-
tion of theso hicence forms provided a very efficient check on illicit
immigration,

Similar steps should bo taken in Natal and the Cape, and in
all of the provinces tho Kegstrar of Deeds should, before paseing
transfer, arcertuin from the Immigration Department whether pur-
chasers of laud are prohmbited immigrants,

In One Official’s Hands

222, We would 1ccommend that the administration of the
Asintic policy of the Uwion Government shovld be placed in the
bands of one officisl under whoso charge would come all admini-
strative functions, together with the official records relating to
Asiatics. This ofheer should nlso be entrusted with the duty of
securing full statistice regarding Asiutics 1n the Union and of the
arrivals in and departures from South Africa. Details of all
applieations for {rade heeuces, und transactions 1n councetion with
the purchase of land and property made by Asiatics throughout the
Union, should be sent to him in order to ensure the enforeement

of the provistons of Section eight of Act 22 of 1913, above
sot out, )

On the other hand, he should keep in close touch with the
vanous sections of the Indian community, see that the ‘mws are
apphied in a just manner, give a ready ear to any complaints or
grievances, a1 d generally eafeguard their intereste,
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283. We would suggest that in order to remove the doubts,
as to the effectusl prevention of illicit entry into the Union by
‘Asiatios, which are apparently entertained by a considerable section
of the publie, the various provisions of the Immigranta Regulation
Act should be rigidly enforced, and that the discretionary powers
conferrad upon the Mimater by the Aet sbould in future be
sparingly used.

In the Transvasl, the evidence and statistics which have
been summarised in this report should go far to remove
the misconception and allay the 1ll-founded alarm prevailing
smongst some sections of the community regarding the ‘‘Asiatic
menace.”

It seems inconceivable that,in the circumstances mentioned,
the few thoussnds of Asiatics in that Province snd their descen-
dants should ever succeed in swamping the Kuropean population,
as has been #0 frequently and emphatically asserted.

We find ourselves wholly unable to support the policy of
reprossion which was advocated by some of the witnesees. Indis
criminate segregation of Asiatics in locations and similar restritive
measures would result in eventually reducing them to helotry.
Buch measures, apart from their injustice and inbumanity, would
degrade the Asiatic and react upon the luropean.

Recommendations Summarised

.226  The following is 8 summaiy of the various recommenda-
tions which appear throughout this report ~—

(1) Law 3 of 1885 (Transvaul), the Gold Law of the Trane-
vaal (Aot No 85 of 1908) and Act No. 37 of 1919 should ot be
repealed (paragraph 198)

(2) There should be no compnlsory repatristion of Asiatics
(peragraph 118) ; but,

(8) Volintary repatristion should be encoursged as out-
l‘i?:;! in our interim report submitted in May 1920 (paragraph

. (4) There should be no compulsory segregation of Asiatior ;
t,
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(5) A system of voluulary eeparation sbo;ild be introduced
under which Jﬁunicipahtiea should have the right, subject to
certain conditions :—

(a) to lay out residential areas for Asiatics

(b) to set aside certain strests or portions of the town for
Apgiatic traders, to which existing license-holders should gradually
be attracted

(6) These areas should bo sclectcd and allocated by
a board of indepeudent persous in consultation with the
Municipal Council and Asiatic community (paragraphs 120 to 131
and 200-201).

(7) In Natal tho right of Asiastics to acquire and own land
for farming or aguicultursl purposes, outside townships, should
be confined to the coast belt, say, 20 to 30 miles ioland
(paragraph 199).

(8) Law 3 of 1885 (T'ransvasl) should remain applicable to the
Vryeid, Utrecht and Paulpietersburg districts of Natal (paragraph
178).

(9) The existing laws relating to Asiatics in Zululand and
thoe Tanskeian Territories should remain unaltered (paragraphs 179
and 189),

(10) An uniform “License Law” applicable to all tha Provinces
of the Unton should, if possible, be enacted. If {bat j1a impracti.
cable, the laws 1elating to the issue of Trade Licensn in the Capo
Provinee, the Transvaal and Natal should be assimilated in
o comprebeunsive cousolidating Aet of Pwmliament, providing
iuter alia . —

(a) That the grantirg of all Licenses to trade (not being liquor
hcensss) shall be entrusted to Munieipal bodies within the prea of
their junsdiction , outside those nreag, to Divisional Councils in the
Cape Proviuce, and wn the other Provinces to special Licensing
Ofticers appointed by the Administrator,

(b) The grounds upou which an application for the grant of a
new license may be refused.

(¢) That the reasons for tho refusal (o grant any lieense shall be
recorded, together with aby cvidence tendered for or agsinst the
application,

(d) That, 1n the case of the refusal of a license on the srom;d
that the applicant is not a fit and proper person to hold the same or
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to carry on the proposed business, there shall be a final appeal to a
Special Appeal Board, appointed by the Adminisiratsr.

{e) That Muuicipal bodies shall have the right to prohibit the
license-holder, or auy other person, from residing in any shop, etore
or other place of business (patagraphs 204 to 211).

(11) There should be no relaxation 1n the enforcement of the
Immigration Laws, and more active steps should ba taken to deal
with prohibined immigrants who bave evaded the provisions of those
Jaws (paragraphs 219 to 223),

(12) The admnistration of the Asmtic policy of the Govern-
ment should be placed in the hands of nne offimal with dutios as set
out in paragraph 223.

Mr. Baxter's Reservation

Appended to the report is Mr., Duncan Baxter's reserva-
tion. Mr. Baxter says —

I dissent from the recommondation contained 1in paragraph 199
of this report, m2 , that the right of Asiaties to acquire land in Natal
for farming and agricultural purposes should be restricted to the
coast belt, It secms to me a rotrograde proposal inconsistent with
other recommendations 1n the report which are founded on the idea
of voluntary eseparation aud not compulsory. It ie also a restriction
of the existing rights of ownership. and 1 the case of ex indentured
Indians and their descendants, a breach of the conditions of recruit-
ment, which 1 think should be serupulously adhered to in the in-
torests of good fecling and the sense of fair play, so necessary in our
relations with the Indans in SBouth Africa and the Government of
India.

Wltb & policy of attractirg Indions to the copst belt by good
teeatment and security of tenure, ] am in agresment. I go further
and believe that it would be an act of wisdom or the psrt of the
Government to acquire Jand in that part of Natal and lease it on
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iavoorable terms to Indisns, The olimate and agricultuss, ¢ Hhe
ooast belt sre admittedly those best suited to Indian ent and

if such a policy were etfectively carried out, 1t would mt&n&h Yo
the advantage of the Indian cultivators' and the oconsused

but it would tend slso to rolieve the fear of an Indisn “luuﬁon’

held by European farmera in the uplands of Natal.



Indiards in South Africa

The publication of the report in March 1921 led to further
tronble  The anti Asiatic pirty were 1 a frenzy as the report
olearly stated that their approhensions regarding the ‘Asiatic
monsoce’ was very much exaggerated, and bensause the Committee
dsfinitely decided sgainst both compulsory segregation and compul-
sory repatriation. The cnse of the Indians however were far from
ymproved ; not one of their numerous galling disabilities were
removed, while one was proposed to bs ndded to the already heavy
lot, viz the restriction of the right of Indians to own land for
agricultural purposes 11 Natal to a belt of coast land alone,

The Commissions report was laid before the South African
Parlianment in March 1921 but for sometime Government did not
declare their intention regarding 1t.

The Discussion in Parliament

On May 3rd 1921 the House of Assembly discussed a motion
by & Natal Member requesting Government in drafting legie-
lation, as & result of the report of the Asmatic Commiesion, to
consider the advisahility of embodying the provisions which (as
would appesr to De feusible in view of Section 147 of the South
Africa Act) would allocate to the Asiatic community separate and
vrban quarters *where they might develop in arcordance with
their own differing needs and standards of civilisation, due regard
bhaing had in such legislation to the interests of the present and
future European and Nutive population of South Africa. The
debate lasted all afternoon and eventually adjourned until May 12th.
Mr. Marwick, mover, and other Natal Members, emphasised how
Indians were ousting Iuropeans Mr. Marwick quoted a recent
resolution of the Imperisl Conference recogmising that the function
of the Dominion Governments should give them complete control of
their own populations, The speakers favoured segregation or repat-
riation of Indians. Those suppoeting repatriation were in geners)
iv favour of compensation. There was a general desire that prompt
action should be taken in the matter. The suggestion that the views
of the Indian Govt. shovld be disregarded was vigorously opposed by
Mr. Merriman who pointad out that they were members of the
League of Nations, of which India was a partner, and emphasised
tfiat they should be careful not to boast as they did in that House
sbout flouting Indian opinion,

20(a)
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Mr. Dunosn, Minister of Interior, declared that in view of the
seriousness of the far reaching effects of this question, Government
were unable to bring in legislation that sessign. It was & quuﬁnn
in which they must look outside South Africa Those who hurried
in the matter made little speed. 1t was not merely a confliot of
races, but a conflict of aivilisations, He pointed out how other
pastern countries wers waking np as India did, and gradually achiev-
ing a state of e3lf Government. He declared that if Indis were no
member of the British Empire, ehe would be a far greater
menace to them. Proceeding, the Minister said that outside
Natal the position as regards [ndians was not very serious. The
numhers of the Indian population in Tranavaal were not increasing
geriously, 1f at all, but the position of the white populafion in
Natal was very serions, there heing 135,000 Asiaties and 12,000
Furopeans Mr Dunecan dnprecatad ths Natal Members’ remarks
regarding the Indian Governmernt, declaring that whan the Indian
Government tried to stop immrgration into Sonth Africa, the Natal
Government had expressly asked that it should be allowed to
nsontinue.

Mr Dunecan added that never had South Africa’s wishes in the
matter been thwarted etther by the Indian or Tmperial Governmanta
Indiane had come to Natal for the purposes nf the people of Natal
and they had never been thrust upon them Mr, Duncan ssid that
at that junecture it was impossible to go on with legielation,
but he hoped to go into the matter during the recess Members
realised that a poliey of compulsory repatriation, or expulsion was
impracticable, but on the question of voluntary repatriation, he felt
that Government’s pohey had been misrepresented, Government’s
instrnotions were that a system of voluntary repatriation should be
prosecuted ns vigorously as possible With regard to the question of
Indiaus takwng gold ornaments, a regulation was being prepared
allowing ludians to take all their personal ornaments, so long as the
regulation was not used for the purpose of smugeling gold away, Mr.
Duanean mentioned that sines July, 1920, 1400 Indians had thua left
the conntry  The interests of the country demanded that voluntary
ropatriation should be prosecuted because niter all the expense of
sending them away was far less than keeping them there. Referring
to the question of segregation, Mr. Duncan said, there was no doubt
that the living together in town of Indians and Whites was detri-
mentul 1o both. He would look into the matter and see if some
scheme of separation could not be devised, Of course in a matter
of this kind co operation of Municipalitiee wae eesential. Ope
oould not expect Indiane, many of whom bad led decent res-
pectable lives, to go and live in some of the locations provided
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iu the towns, If places were provided which were atiractive
to Indisns, a great desl eould be achieved. Mr. Duncan pro-
smised to give all recommendations of the Amatic Commission his
wost sertous cousideration. He was also prépared to accept Mr.
Marwick's motion, The question was, were they prepared to give
these people a home to live in and were they going to give them
laud to cultivate ! They must make up their minds, if a policy of
segregation was decided upon, they were not goirg to say
immediately to Indians that the lard was too good for them.
Replying to an interjection, Mr. Duncan said that queations regard-
ing Indians in South Africa would be settled by that Parhament
slone which was the eole arbiter but perhaps not in the way the
interjeotor wanted The question was not merely South African ;
it brought them at ouce into touch with outside countries.

Government Campaign on Repatnation

The campaign of repatriation sfarted by the Kuropeans soon
assumed an intensive from and even Govt, agents were engaged
in disseminating the most fantastically glowing account of couditions
in India that await the men who were urged to go The following is
an extraot irom a pampblet 1ssued hy the South African Government
in this connection.

1. The Union Government bave decided to repatriate sny
Indians who may desire to return to India. All expenses will be paid
by Government for each Indian to his home or destination 1w 1idia.

2. Every adult Indian will be allowed to take away wuh lm
or her, gold or*jewellery, or both, up to the value of £25 Every
family will be allowed to take up to £50. Any sum of money
excesding theso amounts will be sent by draft and will be paid to
the owner upon his arrival 1n India.

3. Every Indian accepting Government’s offer and who leaves
the couniry at Government’s expense will renounce sll rights to
re-entry in terms of tha Indian Relief Ant of 1914,

4 The Indian Government are making arrangements to recoive
Indians returning to Indis, and finding them employment. Labour
Depots are being opened at Bombay, Calcutta and Madras,

5 Food 18 plentiful in India ; the crops have been very good .
brown rice is Ra. 24 per sack of 165 lbse. Brown rice has not been
obtainable in South Africa for more than two years.

6. The Government have no desire to induce any Indian to
leave his or her present employment, but Indiaus desiring to retutn
to Indw can do so by making spplication to the Repatriation

mmiesioner. Indians under contracte or indenture must complete
their contract of service before leaving South Africa.
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This campaign soon beeame a seandal, for the Sonth African
Indian who bad acquired a domiosle there and was living there
permanently as a native of the soil was induced to rell up his h?ma
and land and leave all on promise of good prospect awaiting bim
Iodia. 71housands of repatriated Indians were thus made homsless
and their subsequent life in Indis, roving from place to place trying
to secure employment and not getting the slightest help from the
Indian Government, became pitiable 1n the extreme.

The Deputation to the Viceroy

The whole position of South African Indians was placed before
the Viceroy of India by a strong deputation led by Sir Jamsetjee
Jeejeebhoy on the 22nd March 1922 The deputation consisted of
membera of the Council of State, the Legislative Assembly, the
Imperial Indian Citizenship Associxtion, the Transvaal British Indian
Association and the Natal Indiao Congress. In urging the Govt. of
India to make a strong representation to the Union Govt of South
Africa on the question of Tudiang’ 11ghts, the deputationists said :—

The Deputation’s Statement

4As the Government of India bas now been empowsered to com-
municate directly with the South African Umon Govt., we wish
to place befors Your Excellency certain facts regarding the present
Indian situation i South Africa, which will give you a clear idea
of the true state of atlairs there, and will enable Your Kxcellency
to represent the case of the Indiansin South Africa to the Uunion
Government. In the Cape Province of South Africa, the Indians
are with very minor exceptions treated well. They have hoth the
politieal and the munieipal franchise and have salso the night to own
immoveable property, as well as to acquire land and to reside
wherever they desire. The Indian community therefore in the Cape
Province is contented and no grievances are brought up against it
by Europeans If the Indians can live in peace and contemtment
with sister communities in the Cape Province, there is no reason
why they cannot live equally 1n peace and contentment elsewhere.
In Natal the situation 1s not so good , there was no actual segregation
till now, and Indians have the full rights of ownership of immoveable
property and of acquisition of land. They enjoy the muniecipal
franchise though 10 Iudian bas yet been elected to the Mubicipal
Board. There is, however, no political franchise and aes & direct
consequence of the political disabilities 1mposed on Indians,
Europesns in Natal have continually attempted to 1mposd a racial
restriction on them which the Indians have been bhelpless to
prevent. This discrimivation agaiust Indians has become increasingly
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aggressive. In the matter of trading hicenses and in municipal bye-
laws racial differentiation bas been introduced. In matter of publie
conveyance also restrictions of a racial character have touched the
hia of the Indian commumty at every turn and bave thus created
distinetions between man and man were no suech distinction should
exist. The recent Asiatic Enquiry Commission appointed by the
South African Uniou Governmont puts forth the case of the Indians
in a fair manner and finds that the complaints made against them
by & section of the Kuropean community are not of a substantial
character It 18 to be regretted, however, that in spite of this
finding the Commission made no recommendations for the
removal of these obnoxious racial  distinctions, and has
sctually proposed that the existing rights of Indians to acquire
agricuitural land should be confined to the narrow coast=belt of
Natal and that all the highland area should be reserved for Euro-
peans. The Commiseron rlso has proposed tbat what it calls
voluntary segregation should be practiced I1n the commersis]l and
residential nreas  The Commission’s proposals are of a retrograde
nature and are caleculated to place the Indian community in a
position of still further inferiority and degradation There are
aleo grave grounds for fearing that Indians may soon be deprived
of the mumecipal franchise. The Indians came to Natal by direct
invitation snd encoursgement from the Natal Government. They
came under the guarantee of fair treatment and wulso with the
undertaking on the patt of the Natal Government to sfford them
the rights of sequiring land, holding property, etc, as soon as their
period of 1udentired labour was over, It would be no exsggeration
to eay that Indian labour has largely made Natal what 1t 1s to day—
the garden colony of South Africa, Large numbers of Iodians
have been born 1n the country and some can trace back their Natal-
born sucestors for three and four generations. The proposal to
take away the right of acquiring as given under the original contract
of indenture 18 tantamount to a breach of faith, and 1n our opinion
calls for an emphatic protest on the part of Your Excellency’s
Government.

In Transvaal the Indiaus are confronted with still greater
disabilities as they have neither the political nor municipal franchise,
nor have they rights to bold landed property as Act 37 of 1919 put
an end to the indireet but openly acoepted metbuds of holding lands,
either through forming private companies or by appointing European
trustees, The racial discrimination 18 observed 1n dealing with
sppliedtions for municipal trading licencea There is also racial
segregation directly embodied in the code of lawe and this has been
Put into practice in certain places by means of what are called Indian



%18 INDIANS IN SOUTH AFRICA

locations, As if such dissbilities on Indians in the Transvsal wewe
not sertous enough the Asmatiec Enquiry Commistion 'bae advoosted
even further restrictions which will make the position of the
Indians in the Transvaal ares still worse. The Indian eommunity
in Tranavaal 18 deeply grateful to Sir Benjamin Robertson who came
down as a representative of the Government of India for the patient
and arduous work he did in the interests of the Indians. We
desire to emphasise the facts mentioned In hiz Report that it
will be only by the repeal of Law 3 of 1885 that the root cause
of the present trouble can be reslly removed. The Indisn
community 1n the Transvaal feels that there ia no hope of equal
treatment for them until the repeal of this Law. We, thorefores
desire to urge upon Your Excellency the necessity of making s strong
representation to the Union Government of South Airwea Sor the
repeal of this law ae all subsequent racial enactments are based upon
this statute We desire now to draw Your Excellency’s specisl
attention to Act 37 of 1919 ss that Act violates the Smuts-Gandbi
sgreement of 1914 which protected the vested 1ights of Indians
iy Tranevaal, In 1914 the Indian community possessed the right
of acquiring and holding landed property qutte openly, though
indirectly, 1n the Transvaal or this right was upheld when it was
recently challenged 1n the Appellate Court of the Union, Under
Aot 37 of 1919 that right 18 taken away and the deprivation of that
right 18 rightly construed as a deliberate effort to drive the very
small Indian population 1 the Lransvaal out of that province altoge-
ther.

In the Orange Froe State the Indians have no rights whatsoever.
They can live there only as domestic servants and in no other
oupacity. There are only some 200 Indians in the whole of the Free
Statee and as ymmigration 1s strictly prohibited, there are few chanoes
of the population 1ucreasing,

In the circumstances it can scarcoly be contended that there is
any serious risk in granting full rights of eitizenship to Indiaus.

Voluntary Repatnation

We deem it necessary to refer here io the acoeptance by Govern-
ment of the recommendations of Sir Benjamin Robertson regarding
what 18 called voluntary repatriation The Iudian commumty fully
understands that Sir Benjamin Robertson’s intention was, to re-
lieve the poorer members of the Indian community 1n South Africa
and thus indirectly to help the cause of the other Indians who stayed
in that country, but the actual result bas not been that which was
anticipated ; for this voluntary repatriation has been taken up as &
watochword by those who wish to drive Indians out of the country.
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In' sonsequence of this agitation the policy of removing from Natal
of Indiasns, whether poor or not, has been encouraged, while na
‘attantion has bean paid to the task of improving the soeial condi-
tions and atatus of the remaining Indians in the oountry, and an
attempt is baing mada to take away some of thair existing rights.
It is repugnant to Indian self-respect and manhuod to accept
repatrintion at the expanse of forfeiting domiciled rights and
the Indians in Natal now feal that they must depend upon them-
relves for improving their position, and as the first step in that direo-
tion thay have takan up the responsibility for the proper education
of Natal-born Indian children There is still one further anomaly
we ehould like to bring to Your Excsllancy’s notice. Although the
Sonth African Qovernmant i now eallad o Union Government,
Indians are not sllowad to travel freely from ona part of the Union
to another, and we desire to enter our atrong protost against this
inter-pravingial segregation,

South West Afneca

We beg now to refer to the injustice meted out to Indians in
the Mandated territory of Sonth Wast Africa. Prior tn annexation,
although there was an adminiatrative barrier against Indian entry
into this territory, Indians used to go and weettle there Since the
annexatinn of the territories to the Union Government, Indians are
dsbarred from entaring that tarritory under a statute This arbitrary
act on the part of the Union Government ia another instance
of the epirit undprlying the recent antl-Indian legislation in South
Africa and we pray to Your Excellency to press upon the Union
Government the necassity for altering their prasent policy.

QOur ohjeot in coming to-day bafore Your Excellency is to
seek the help of the Government of India in securing s better
understanding about Indiane in South Africa and a better treat-
ment of them by the Union Government Indiane are prepared
ta do their duty as citizens of the differant Provinces of the
Union in which thay have made their home They are prepared
to he aducated and deserve to have the good thinges of the world
equally with Europeans, They are aleo prepared to do everything
to deserve tham by thair character and industry ; there ia no reason
why they should not live in amity with their European fellow
subjects and reach the standard of life and comfort whioh is ao dear
to Europeans. They have chosen to claim freedom sud all the
advantages of freedom to which they are entitled as British citizens,
Thay will endeavonr to acheive and maintain it at all costs. They
are ready to reeiproocate every mgn of friandsbip that the KEuropean
sommunity in South Africa may show them and to live on terms of
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pesce and goodwill with all men. They are determined to spare
no saorifiee on their own part to obtain those fundamental rights of
bumanity for which the British Empire stands. They are firmly
convinoed that any other course would be unworthy of them, bbth
as Indiane and as loyal and law-abiding subjects of His Britannie
Majesty. In this morsl struggle we appeal oun their behali te Your
Excellancy for sympathy, encouragement and support. It is hoped,
in eonclusion, that the Government of Inde will do their utmost.ts
urge on the Union Government that they should satisfactorily
settle once for all the Indian question in South Africa It has been
a vastly disturbing factor in South Alrica and also in the domestio
politios of India 1tself. A eorrect solution of thie problem will make
Indiane 1n South Africa and the mllions of their fellow countrymen
1n India the best [riend of the Emp're and of every part of it.
Viceroy's Reply

In reply the Viceroy made a sympathetic speech and recognised
the force of all the points raised by the deputation The Govern-
ment of Indis, be said, was fully cogmsant of the difficulties under
whioh Indians have to labour in South Africa, and he assured them
of urging their just claims whenever opportumity presented. Be-
yond expressing these sentiments, however, the Viceroy could nat
vouchsafe avy protection, and the position now remains as it was in
June 1922 when the Natal Ant1 Indian legislation wae on the anvil,
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The following important account of the status of Indians
abroad was contributed by the Rev. C. F. Andrews to the
‘Modern Review', May 1922,

The Natal Provincial Congress of the South African Party
(commonly called the S. A P. Congress) at a racent Seasion con-
sidered the Asiatic question. This is the party in power under the
laadership of Geul. Smuts and is expected to be more moderate in
jte anti Asiatic dsmands than the Nationalist party under Gen)
Hertzog. Yet the speeches made and the resolution passed reveal
the general anti-Asiatic feeling 1n abundance,

General Smuts, after warning the Congress that India had
320 millions and that anything they did or said had a far reaching
influence which might even sbake the foundations of the Empire,
immediately went on to make the alarming statement, whioch was
telegraphed to India by Reuter, that the ' best thing they could do
wus to induce the Indians in ever increasing numbers to go back to
their own country and to leave South Africa. [L.et them encourage
the ' White’ population while watching the Asiatice to dwindle.”

Sir Thomas Watt who followed (eneral Smuts representing.
the Cabinet said that he hoped the Congress would impreas upon
the Goverumenc the need for dealing with the Asiatic question.
' Action was long overdue and 1t must he directed tu strengthening
the hands of the ‘ white man’ Natal must cducate public opinion
through South Africa Mr., Patrick Dunean, the Mimster of the
Iuterior, another Cabinet representative, stated that South Africa
was faced with a problem that was acute, the problem of White
versus coloured population. The Europeans were the trustees of
the coloured, and they mnst discharge their responsbilities in such
a way as to emsur¢ the destiniee of the country as a European
civilization,

5. A P. Congress.

The resolutions passed at a sserst Session run as follows : —

1. That the 8. A P, should make known, asa speedily as possible, the policy
it proposes to puraue in order to deal fairly, but effectively, with the pfoblem
cansed by the presence o! a large number of Asiatics, especlally in the Transvasl
and 1o Natal

3 That the Natal 8, A P. Congress respectfully requests the Government
to give an early oppercumity for the discussion of the Asmatic problem in
Parliament -

21
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8. That 1t is essential that legislation shoald bz brought to bear to prevent
Asiatios from acquining farther laud 1n Natal

4, That without dwsturbing existiug nights leglation should be paseed to
probibit farther sales, leases or rental of laul or bu ldiugs to amatics, except
in reserved areas

5. That the issme and rencwal of genvral dealers’ Jicenses outside Muaniei-
pal argas b regulated in the manner contemplated 1a Natal Drafe Ordinance 4
of 1821,

6. That no new trading licenses or transiglp shall be granted to Asiatios,
except in reserved areas

7. That no Asatic or Native shall trade under or assume a Earopean
name, That no Asiatic may bo'd hasucial 1ntercst n Aoy businees, land or
property, registered 1o the name of Europeans

8. That where Asistics have acquired prop riy and trading rights © not "
within reserved areas, they shall be strictly requred to sonform to the same
laws aa to sauitation, good order, and houmng conditicns as apyly to Europeans,

Y9  ‘Ihat the encroachment #ad unfair competitions of Indiaus, 1n land,
{ndustr.es, commerce, labour and ephercs of employme nt, generally smtable to
Kuropeaus, has injanonsly affectid the white races aud 1ucreasivgly menaces
the Leonomie standarde, the social wilfare, and political statue of the Sonth
atrican Union,

10, That in shillxd  trade, commerce, mdustries and everv spheres of
employment suitable tor Furopans, paywent aud workimg condrions shall be
by Trade Boards 1o arcordnnce with * white staudard

11. That no differentiation 1 favour of Aeiatics over 1ndigenons natives
ot equal trade be allowed 10 any legislation affecting either,

12 That the Ordinance relative to Indian franchise in Natal which was
vetoed be re introduced

18, The Government be asked to ntroduce a Bill to apply to Yiumeipal
vote such as those contained in Sietion 12 of Charter of July 8th ;356 and
Section 2 uf October 8th 1806 (Natal),

14. That tbe Government draw up a definite statvment of their pohey,
showing what they have done and what they are doimng ou *he Iudian question
eapecially regarding the Tudieu trade, and that Government should meke ita
policy known as widely as possible

I am afraid that we, 1n India, can only regard these resolu-
tions (which were thus officially made public alter the secret sessions
were over) as foreboding an almost unanimous attack ou the lust
existing rights of Indians 1n Natal and the Transvaal with a view to
making them in every sense of tha word ‘‘on a level with the Kaffir',

Secondly, 1t needs be remembered, that the whole trend of
policy, with regard to the coloured races 1 South Aftica, is 1n the,
direction of ‘segregation’—tbat 1s to eay, the old ‘ghetto” :ystem of
Lurope in the Middle ages The intention ia to keep them strictly
within ‘reserved areas’ asfar as any rights and privileges are oonoarni

ed, while at the same time keeping back prantically all the hes
land for the aristocratic "Whites,” '

Indian and Afncan in Kenya

A very great effort 18 being made by the Luropeaus in Kea}:
Colony to throw upon the Indians the blame for the recent violey
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outbreak of nstive African indignation on the arreat of Hatry Thuku.
It 18 stated in the public newspapers that the Indian leader secretly
fomentad a native rising. Tho truth is that the Indians in Kenya
to day are batween two fires, If they keep sloof from native affairs,
the Europesn settlers ask the question—," ' What bsve Indians done for
the natives”? 1, ou the otber hand, indians are friendly snd familiar
with the African natives, then they are charged with conspiracy
and with encouraging native rebellion Almost every day at Nairobi,
I saw Harry Thuku, the young educated Kikuyu native who has
been deported. He was a very bright young lad with & plessant
open face, Harry was a great friend of all our Indian leaders who
treated him with kindness and eourtesy which one woull not usually
receive {rom Europesns. He appearsd to me to be really in earnest
in his desire to help his countrymen, who were suffering, under
slmost overwhelming disabilities Therr land bas been taken from
them, oxcept certain tracts which are called reecrves’; and every
effort has been made either by compulsion or by xemi-compulsion, to
gst them out of these reserves themselves for labour on the great
Ituropean estates. There has been 1n Kenya, 1n the past, not only
what practically amounted to ‘iorced labour’, but also excessive flog-
ging with a very cruel whip made of rlanocerous-hide, called ‘kiboko',

The 1dea of the average Huropean settler at present is to keep
the Airican rative 1n an wnfertor position, Tbe European allows
no hbertiss of any kind  As a consequence, the African native has
s deep inveterato fesr of him, Lut novof the Indian  With,
those Indians who are village-store keepore the Airican will st
for bours and bours,—and talk The language 1s oiten a curious
mixivre of dialects, but somohow an understanditg is reached, and
both parties eujoy conversation,

Every day, as far as my experience goes, Iluropeans are sesking
to wake the Alrican native despise the Indian. The Indisn is bul-
Jied by the European 1n front of the African native And what is
the most cowardly tbing of all, the African native is st times
encouraged by the Kuropean himeelf to 1usult the Indian. 1 have
geen one such sight with my own eyes, and the meanness of it made
wy bl boil, The best way in which this can be counteracted is
for the/Indian to be truly .ind and considerate, at all times, to the
African native, and thus win bis respect by eympathy, and kindness.
Such respect 1s far greater enu mobler than the respect that is
due to fear.

There is one thing that 1s happening 1 Kenya every day.
The Irndian and African ars feelmg more and more the ‘common’
wrongs from which they suffar at the bands of the Evropean. The
African pative understande that, wbatever rights the Indian acquires,
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the same will ineviatably come to himsgli also Therefore, he is
looking upou the Indian as both bis fellow sufferer and aleo his
protagonist in the struggle for human rights.

What sppesrs to me to be needed more than anything else
however, at the present time, 1s that Indians, whose hearths are
filled with love oi (God, should go forth,—as the Budba went forth,
se Chaitanya went forth, as Christ went forth, to help and to bless
the African natives, serving them wweh the purest service of love.
Until thie is accomplished i God’s name, the relation between
Indisn and African will not be made perfect

Exploitation of Indian Labour 1n Fiji

Mr. Andrews also thinke “it neceseary to call attention in
India 4o the fabulous profits which the C. 8 R. Co of Austrahsa
have made recently out of sweated Indian labour in Fyy1r [t will
perbaps be remembered how the “Sydney Bulletin’' revealed, with-
out any contradiction, the scandalous war profits 1u sugar made by
this Company. It may also be remembered bow the C 8. R, TCo.
resisted to the very last any inerease 1n the wretohed wages of the
Indentured Indian labourer during the time of the War, although
food prices bad more than doubled, Al that s p?pl’.‘\iutory.

But s still more amazing story 18 told with'regard to the pro-
fite, “‘after’” the War especially for the year ending March 1921

The Financial Editor of the ‘Sydney Bulletin’ remarks - “the
year's operations show an 1ncresse of hquid surplus of more than
pne and a third million pounds sterhng, 1t 18 an almost imeredible
performance’.

It will be remembered how the C.S. R Co fought to the
very last sgainst giving sany rise in Indian wages during the pros-
perous years, 192021, It will be remembered how the Indian
labourers continued the strike for five months without violence of
any kind, but were beaten in the end. Now, for the first time,
we know for certain, from the “Sydney Bulletin” financial state-
ment, that at the very time the C &. R, Co were fighting the
Indian labourers to their kuees, tight down to sheer starvation,
their awn coffers were bulging with gold,”
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The_following sta}ement with reference to the position of

Indians overseas was 1ssued over the smgnatures of Mr. H.
S. L. Polak and Rev. C. F Andrews in June 1922 —

“The news which has recenily ecome to us both from South and
East Africa and also from i)t is of sa serious a character that we
venture to appes! through the Press to the people of India to take
up the cause of Indians abroad with greater energy and determination
in order to save them from mmpeuding disaster., A erisis now faces
them of unexampled magnitude and 1t appears to us very largely to
depend on the emphatic expressions of pubhic opinion 1 India whether
the Imperial Conference resolution with regard to equal Indimn
status passed at London in July 1921 is to he made effective or not.

In South Africa the key of the situation is Natal. The bulk
of the Bouth Alrican Indian Community is concentrated in that
province. Natal actually owes 1ts property to the Indian labourers
who were brought in to save it from 1nsolveney The majority of
Indiaus there are now colomal-born  All fresh [ndian immigration
has been stopped. 1n a short time the whole Indian population will
be South African by birth Turopean population, on the other
band, 18 continually being re inforced by immigration from England
and elsewhere This coustant strenm of fresh 1mmgration from
Europe (while immigration from India 18 elosed) makes quite certain
that the European population 1n Natal will eoon lsrgely out number
the Indian  In the other provinces of South Afriea, the Judian
population is negligible, roughly speaking about 21 000 as compareli
with nearly a mpilhon and a balf Kuropean  Even this disproportion
18 growing greater at every census hecause of the rapid increase of
Europeans owing to immigration.

Yet in epite of the facts (1) that Indians were invited to come
over in the first instance, (2) that they made Natal prosperous, (3)
that the majority of them are now Sonth African born, (4) that no
further Indians nre allowed to enter,—1in epite of all these facts the
Europeans with louder and louder voices are increasingly demapding
either (1) that the Indians should be as far as possible repatriated,
or else (2) that those who remain should be segregated and
otherwja-penalised.

Srr John Lange’s Commission acknowledged these facts,
Nevertheless, even this report made recommendations, which, if put
Into practiee wou!d have seriously ecurtailed the very few exmsting
Indian rights, The South African Union Government, bowever,
realising the importance of the 1ssus 10 the larger world outmde
«South” Africa was able to postpone any threatened anti Indian
Legislation, and tbe "status quo” has go far been with some difficulty
maiwotained. But the Anti Amatic party 1u Natal bas now repeatedly
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attempted to force the bands of the Unien Govrroment, It
captured the Provincial Council and induced it to pass legistati
which would deprive Indiane of several of the most important rigk
which they still retain., This has been done in the hope either
compelling by public pressure the assent of the Governor-General i
Council, or else of obliging the Union Govt, while withholdu
assent, to pass tha desired ant1 Asiatic Legjslation. on ite own aceoun

But Seotion 147 of the South African Act of 1909 was pasac
expressly in order to prevent provincial legislation in Aeiatic affair
For, 1t was recoguised that Provineial uasrrowness might involy
South Afriea 1n a compheated 1nternational situation. Section 17
wag desigued to reserve the entire control from beginning td end -
sll matters specially or differentially affecting Aeiatics to the Gover
nor Geueial ju Council, that 1a to say, thy Union Government itself

What 18 the Jegislation which the Natal Provineial Council *
trying to force through 1

(1) There 1s an Ordinance to substitute for s licensing office
from whom there 18 a might of appeal upon certain conditions, a
hoensing Board in rural areas, whose membership will be confined
to Europeaus. This Board would have final powers of deaision in
all matiers relating to the 1ssue and transfer of licenses, thareby in
substance, though not 1o set terms, depriving Indian traders of their
former rights of appeal on queetions of law.

(2) There 15 an Ordinance which would prevent Indians in
fature frow acquirig the mumeipal or Urban iranchise. This
would mean a clear breach of an ofheial promise made as long ago as
1896, and the disfranchisement fer all time of Indians born and
bred 1n the Proviuce

(3) There 18 an Ordinance whose object is to segregate Indians
in Durban by making legally impossible for them to buy or occury
municipal Jard 10 an area earmaked fer the Europeans, or to sell
sueh lauds to Europeans 1u an srea earmaked for Indians, This 1a
the first time that compuleory segregation has been attempted in Natal,

All this 18 avowedly only the begiuuing of the campaign of the
Anti Asiatic Party. At the last Imperial Conference tha hope was ex-
pressed that by means of direct negotiations betwesn Indiaw-d South
Airica *' some way can be found, as soon as may be, to reach & more
satisfaotory postion.” The fact that direct negotiations have pow
been opened, leads one to presume that it is not the desire of the
Umon Government to precipitste a rupture with India, But the
Indian Government will suffer greatly in msking its own position
clear to the South African Government, if 1t has not the ‘uniteq,
strength of the people of India bebind 1t. We would venture,
therefore, to urge that on this question a unity of all thinking
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vople in India with thesIndian Government is essential in order to
taits & succeasiul and to such direot negotiation.

In East Africa we meet a situation whioh, 1f anything, is more
.ngerous even than that in Natal. Koenya is not a self-governing
sminion but a Crown Colony. Constitutionally the Admimatration
1 pothing more than a Branch of the Colonial Office in London.
the Governor is a subordinate taking orders from the Secretary of
Jsate for the Colonies  Great Britain is directly responsible.

1 At the Impenial Conference, Great Britain accepted the Imporial
ooference Resolution with 1egard to equal Indian status Mr,
{inston Churchill was the Chairman of the Special Committae that
~afted this resolution. He bimself accepted the resolution on
ehalf of the Colonal Office 'What followed is almost inconceivable.
iearcely had the 1uk of his signatura dried upon the paper than the
fovernor of Kenya was sent back by Mr Winston Churchill him-
olf with s secret document contaimng proposals fundamentally
opposed to the very resolution of the Imperial Conference
which he bimself had just signed. If thie document had been
accepted by Indians 10 Kenya and had become law, 1t would have
perpetuated the 1uferority of Indiane to Europeans 1n almost every
particular.

There are four disabilities under which Indians labour in Kenya

(1) They may not acquire or transfer sgrioultural land 1n the

Highlands When the Indians protested against this invidious distine-
tion, they were told that the Colomial Office had made a pledge to ths
Europeans whjch could not be broken The so called pledge
referred to 18 that of Lord Elgin 1n 1908  Lord Elgin’s Despatch,
however, needs to be read as a whole The local officiale are told to
1sue the original Crown grants of land ' for reasons of administra.
twe conventence’’ solely to Europeans, but he added that His
Majesty’s Government would not couutenance legislation differen-
tially affecting the Iudian population. 1t will be seen at once
that no bar was placed upon the open transfer of the original
Crown grants at any future sale to any purchaser who had rights
in the country. The Indians had the right of purchase. An act
of “the l~gislature would have been required to take those rights
away. But his Majesty’s Government had expressely stated that
no such racisl legislation would bs countenanced.

The so-called pledge to Europeans bas been amply fulfilled, for
we have been told on official suthority that practically all the
original Crown grants 1n the highlands have now been made, and

«Buropeans have had them all. But the actual documentary promise
to Indians that legal differentiation would not be countspanced by
'His Majesty’s Governmeut has been callously broken. For in 1915
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during the war, when the Indian commwnity was helpless under
Martial Law, an ordinance of the Legislature was passed empbwer-
ing the Governor to veto the transfer of land in any part of the
theu protectorate between persons of different races. This has’
bean exercised againat all Indians, .

(2) It is part of the declared policy of the Europesus to enforce
striot compulsory segregation both residential and commercial.

(3) The European Convention of Associ¥tions is endeavouring
to deqy [ndisas equal franchise on a common electoral roll.

(4) Finally, in order to make Kenya ‘‘a oharacteristically and
distinctively British Colony” (Mr, Churchill’s phrase) and in the
8o called interest of the native, the colonial secretary proposss to
prohibit Indian immigration,

In this last clause liee the most urgent peril to the 1ndian
community, If further immigration can be prohibited and if
Kenya osu be forced to look towards [ondon rather than Bombay,
then the European settlers are well aware that they will be able
to control permanently the unprotected Indian domiciled residents,
Mr. Winston Churchill has openly declared his desire to establish a
great admimstrative umt consisting of Kenya, Uganda, Tanganyika
and Zanzibar, and having & common policy

When we turn to Uganda we find the same anti-Indian influ
enoe of the Colomal Office clearly at work in the recent decision
about Kampala which enforons racial segregation

In Fij1, as a recent telegram has annoupeced, the Europsan
residents, who form less than one fifteanth of the population, have
openly declared that they are unwilling to accept and are determined
to resfst the local apphoation of the [mperial Conference resolution
rogarding equal Indian status. There can be little doubt that
this movement of revolt against the resolution will spread further.

We ars of the opinion thatv uothing could be more disastrou
in India at the present time than a widespread ctnviction that th
Colontal Office iy determined to reduce so vital a document as ths
embodying the lmperial Conference resolution of July 1921 wit
regazd to equal Indian status to a were scrap of paper The tim
appears to us to have come for the Indian Governmersuself t
declare that there is no possibility of the people of India bein
willing to remain permanently within the British Commonwealth
of Nations exoept upon the terms of actual and not merely
theoretical racial equality. Such a deslaration would clear the air,
1t would show mora plainly than anything else to the colonial office
in London and to the South African Union Government, tSat by
thess perpetusl humiliatio ! ilities to Indians abroad
thoy %re.forcing an 1ssue fmh’ic ek themselvos may well recoil,



