
The Rowlatt Bil • 

(C'l'iIlninal Law Emel'(jency Bill) 

Debate in the Imperial Legislative Council . 
Dell i-6th F bruary J.919. 

On the Motion to Refer the Bill to Select Committee. 
The Hon'bie Sir William Vincent-" My Lord, my task in 

~llplaining the rea on for introducing thi Bill has been con iderably 
tightened by the di cu sion on the Resolu ti .1O brought by the 
Hon'ble Mr. Khaparde la t ession and I will endeavour to avoid 
repeating to-d"y what 1 then aid. the same time it will be my 

y to place before the Council salient fllcts conn ected with this 
measure. 

"As the Council are aware for some time before th e war the 
Government of lndia were faced with the d lfficultl' of dealing with 
a number of revolutionary con piracies of which th ere were ev~ral 
sub-divi ons. The intention flf these conspiracies 'was by dacoity, 
murder and other crime of violence to promote a rising against the 
Britl h overnment and to rend er the administration of thi sco ulltry 
impossibl e. O\\ing to lack of any effective measures for dealing 
with this conspiracy, the movement ga ined considerable st rength, and 
either before the war or shortly after the incepti on of the war, the 
difficulty of the si tuation was coml1licated becau e it received material 
assistance from the King's enemies. It allainen indeed such eri us 
proportions that it was really subversive of all good government in 
parts of this country. 

"It was impossible to cope with this movement under the normal 
law, and if Hon'ble Members will read the Report of the Rowlatt 
Committee. upon which the present legislation is based, they will find 
confirmation of this not only in the find ings of the authors of the 
Report, but aloin the figures which they cite. I t will be seen that 
from t909 up to the date of the Report there were no less than 3 (I 

offt'llce and attempts at offences connecter! with this revolutionary 
move em, in which ( ,038 persons were known to be implicated. 

Out of that number, 64 only were convicted. In I9t 5. the Defence 
of Ind ia Act was passed. mainly in connection with certain violent 
outbreaks of crime in tbe Punjab. It was not however. used to 
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any great exten,t in Bengal though it may have been used t() 
a small extent there .. The result was that the revolutionary 
movement gained further strengtti, and in 915 and 1916 there were 
64 outrages including 14 murders, 8 of tbe murdered people being 
policemen. 

The Act \Vas then enforced. I think that the specific rea on for 
enforcing it was particularly the murder of Deputy Superintendent 
Basanta Chalterji. I am not positive on the:: point as I speak from 
memory. The result was that the outrage were at once reduced 
and from January 1917 to February 1918, I believe the total 
num ber was 10 . I think I am right in saying also that during the 
la t quarter (If 1 Q 18 there were no revolutionary outrage at all . The 
obvious conclu~ion from thi s is tbat the measures taken by the 
Bengal Governm e nt (I am citing the Bengal Government because 
the movement was particularly prevalent th ere alld illu tra:tes the 
po~ition) have been effective. The Councll will see indeed that the 
Beng~ 1 Government ha been singularly successful in dealing in 
this way with revolutionary crime; the success of these efforts may 
also further be gauged from leIters which revolutionaries have 
themselves written. Here is one :-

• "Armed ri sing was imminent in other provinces. We could not lag behind. 
Government got the scent and was on the alert. orne of our best men were 

10 t . Unfortunately at l:ut we had to drop the idea of an immediate rising. 
Those local organisations a re still intact and can be developed if required. 

" In anotht:r; letter which I have here, one of these revolutionaries 
say :-

'The condition here beggars all description . Trusted fri ends can no longer 
be trusted with secrets. N o one wants to see us. The guardians hate ·us more than 
the enemie . (I a m not s urprised at that.) The students are anxious to avoid us. 

Those who were eager to t al k to us now avoid us. 

"1 cite these letters and fi gures to show that the movement 
wa effectivdy cutched by the Government under the power 
conferred on It by the Defence of Indi'l Act I am lac! al 0 to ay 
that the Bengal Government have t ollce taken advantage of th~ 
huation to relea e a very large number of men whom they had 

under re triction . A recent report of a debate in the BenJ(al 
Council indicates that out of 1,061 detenu.:s 677 have already 
been relea ed on uarantee. Of tile re t. 385 are ' ubject t() 
restrictions of domicile only , 135 being domiciled in their own 
homes. 

Confession of failure of Govt . 
.. Well , my Lord during the progre s of these operations, the­

Ro'vlatt Report, as it is commonly called, was published. In it 
certain recommendation were made for legislation to enable the 
Govc:mment of India effectively to cope with the di order. The 
po ilion as it appeared to the Go,rernment of India was this. We 



F,JI. 19] 
had been unable effectively to cope with this movement under the 
normal law. We had been foiled in all our efforts. We then took 
re tfictive mea ures, and we ha e been, or really the Local Govern­
ment has been, singula rly ucce ful in dealing with it. 1 thillk if 
you read the Report lhe vital proposition are that under pre. war 
conditions the machinery of law and order was unfitted to cope with 
lawlessne s of a particular type; that the ending of the war with its 
emrrgency legi~lation really saved the peace of IndIct by providing 
machinery which could deal with this lawlessness; and tl'at it is 
unsafe for u. now to revert to the previous condition of affairs, in 
which the anarchical forces were allowed unre tricted license to 
prosecute their d~ ign It is on lhe b sis of thi ' Report that we 
have undertaken thi s legislation. But before I explain exactly what 
the details of the Bill are, l think I ought to make one point quite 
delir, and that is, that this Hill is in no sense ai med at politica l 
movement · properly so called. It is difinitely and di tinctly inten­
ded and framed to cope with seditioLls crim .. , and it differs very 
materially also in its scope flOm the Defence of ) ndia Act. It is 

-not, if I may say so, Ilearly as wide s that Act; and. so fRr as I 
am able to interpret it, it cannot be used against any actiVities other 
Lhlnt seditious activitie~, even though Ihey may endanger or tend to 
endanger the public safety 1 thi"k it is nrce,sary to emphasise 
this fact, because there seems to be in some quarters a misapprehen­
sion on the point. 

Provisions of the Bill • 
.• The B:II itself is divided into five parts. The first part pro­

vides for the speedy trial of offen c~ s. It can only be used or 
brought into operation when Ihe Governor Gelleral in Council 
is sati £jed that scheduled offences ;\re prevalent in the Whole or any 
part of British India., and that it is expedient to provide for their 
speedy trial. Put very shortly, the part enables such offences to be 
tried by a strong Court con isting of three' High Court Judges ex­
peditiou Iy without commitment and with no right of appeal. The 
firM part also makes provi ion f"r trials being held in case of need 
~n the locality or ne:u the locality where the offence was committed, 
and also for trials ill (anzera . Anothe r point of importance in thi. 
part of the Bill is contained in clause 17, which allows the state­
ments of persons not examined as witnesses to be used in evidence 
in certain Circumstances We know tbat witnesses have, after their 
statement have been recorded, been murdered 'and we seek to 
remove at least the temptation to murder ' these witnesses and to 
preserve their testimony. Another point of great importance in this 
part of the Bill is that we now propose to allow accused persons 10 

give evidence on their own behalf. They are not forced to do AO. 

They may do so or not as they Ii~e , so that those who are innocent 
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may have full opportunity for clearing themselves. l'his last provi. 
sion of the Bill is i 11 a~cordance, 1 believe, exactly with the law 
which prevails in England. • 

" Part II of tbe Bdl deals with preventive measures and with 
Part III is prubably the part which will attract more anemion. It 
can only be brought into operation if the Governor General in 
Council is sati sfied th at movemen ts which are in his opinion likely 
to lead to th~ commission of offenc"s against the State are being 
extensively promoted. Now if the Members of tbis Council will 
look at the Report itself, they will see that it is admitted that punitive 
measures alone can be of little effect in the repress ion of thiS sedi­
tion; and it is for that reason that they have recommended these 
preventi ve measures. The powers of the local Government where 
thi s part is brought into operation can be exercised only in respect 
of perso ns reasonably believed to be or to have been actively con­
cerned in such an:a ill any movement of the nature referred to in 
section 20, that is, a movement likely.to lead to the commission ot 
offences against th e State . In such cases the Local Government 
may either order tlte person so concerned to lurnish security or to 
notify ~ his residence, or to reside in a particular area or to abstain 
{rom any act specified or finally to report hllnself to the police. 1n 
order to ensure that the powers of Government are not exercised 
without reason, the Bill provides for a safeguard in the constitution 
of an investigating authority which is to examine the material upon 
which orders against allY person are framed. This investigaLing 
authority is to include olle judicial officer and one non·official Indian. 
Further, in order thal the inlerests of any person subjected to an 
order may be adequately prolected , Ihe Bill provides for the consti­
tution of Visiting Committees to see to the welfare of Stich persons. 

" Part III is more drastic . It can, howeve r, only come into 
operation when the Governor General in Council is satisfied that 
scheduled olfences have been or are being com milled to such an 
extent as to endanger the public safely. In such circumstances, 
the Local Government, where there is reaSOnable ground for belit:v­
ing that a person, ha been concerned in a sdlerluled offence, may 
direct tne arrest of such persOII , his confinement in such place and 
under ucb condition~ as may be: pr,:scribed. There are again the 

me safeguard as under Part n for an illve3tigating authority and 
for .t VISiting C 'lmm illee. The pc:riod of orders under Part II 
and Ill, 1 ought to have explained, is limited to olle year in tlie fir t 
in tance and to three years in all. 

. 1 Part IV applie the proviSions oE Parf III automatically to 
p rsons known to have been concerned in revolutionary crime at 
pre enl and who are under restriction under the Defence of India 
Act by reason 6'f that connection-
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.( I do not think that at present there is anything in Part V to 

which I need draw atlention I.t is mainly anc'iIlary and is a matter 
in great measure, I thmk, for dect Com mittee. But if there is 
any point on which H on'ble Member seek for information I will 
do my best t ) furni hit. 

Why Govt. introduoes the Bill 
( Well , m)' Lord. 1 have now explained the provisions of this 

Bill, and it remain for me to say that the Government have not 
undertaken this legi lalion li~htl or without anxiou consideration. 
'We have no desire TO restrict the lihert" of person further thall a 
a compellil)g ense of dUly forces us to do. At the same time we 
are re pon ible fur the public peace in thi country. and it is our 
duty to take such measures as rna)' be nece sary to secure that. No 
other remedv has been sugge en in reRard 10 th i~ form of crime a 
yet for attaining that object. If. howeve r. any effective remedy is 
propo ed the Government of India will be only toO glad to conside r 
it. There seems, however, to me to be some ml understanding 
as to the nature of the disruptive force of this anarchi~m. There 
are those apparently who look upon these men a' innocent patriots, 
gumy of nothinlt save an excess of posbibly mistaken zeal. My 
Lord. I ask the Council to get rid of this ddusilln These men are 
not patriots; they are really enemies of civilisation, they are enemies 
of progre~s and enemies of any form of organised governme nt, 
whether European or Indian. It may he suggested, as it has been 
sugge ted before , that all their activitie will be reduced by the 
introduction of the Reformq Scheme. My Lord. I say that these 
men are as much oppoqed to the Reform Scheme as to 
anything else. During Mr. Montagu 's visit last year, I myself 
saw a circular which was addressed to a prominent citizen of 
Calcutta where it was openl y Slated tha t these men were no~ 
concerned with Mr. Montagu's coming or going, and that their 
object was first and last to spread terror and make the Covanment 
impossible. My Lord, I think if these facts were more full realised 
we . hould hear less 01 that veiled sympathy with c1 esperate men 
which really encourages them to furthtr effort and hinders the 
work of many who have the progress (If this country at heart; and 
I suggest that it is the duty of all sober-minded men to combat this 
dangerous confusion of crime with pa'rillURm. remembtring what 
the effect of any such encouragemellt is. The BHI which I now 
etk to introduce is not aimrd at patriots; it is aimed at criminals; 

it i~ not aimed at the suppres ion of politics at all; it is aimed rather 
at the purification of politics. What we ~eek to do is to prevent 
anarchy !tn I disorder , and (thll1k that mally here will realise the 
importance at this jUllcture of combating these forces of disorder 
so r.ampant in many p,uts of the world when they consider the 
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effect of anarchy both in Russia and in other countries. My Lord, 
if ever there waM a time when it wa Qecessar)' to check revolution­
ary and anarcbical tendencie~, I think it may be safely said tbat it 
is the present. 

" My Vml, at the same time. it r may say so , I realise very 
acutelv the diffi.::ulties in wlli ch Hon'lJle ilIe'llbers in thiS Council 
art: placed. 1 reali se their reluctance to accept a repre sive law ' 
aimed at tbe suppression of It r<::v ,)l utio nary movement. [ realise 
tbeir legret that any such measures should be necessary and their 
::onstitutional dis like of any legislatioll which interferes with the 
liberty of the subject. Government IS exactly in a si milar pOSition. 
We also recog nizt: the conslitution.ll objections to these interference 
with liberty, but we re.lise the danger wbich bas to be comhatt:d, 
and for that reason we are forced , thollgh with the g reate. t relllct­
ance and only after anxious consideration , to in troduce tbis present 
Bill We ask the Members of this Coun cil VI face the facts in thi 
matter courageously and honestly. 

"If the findings of the Rowlatt Committee are accepted, and I 
submit tllat they rnu ~ t be accepted by every rea~onable man , thae 
is no getting out of that, that is to say the facts apart from c!he 

• recommendations, then is it not esse ntial that Government should . 
be ve ted with s<lme rea,onable machinerl' to deal with this ev.il p 
And is it not the duty of the Members -of this Co uncil to assist 
Government in this maller ? 1 ~Isk the Council very earnestly to 
rea li se their own resp" nsibili ty in this maller. There are llIall): 
here who claim responsible government for the country, some sooner 
Rome latter ; are they willing to accept the responsibility which 
responsible governmelll inevitably con notes; are they willing to 
face the hostile cri ticis m which mu l frequently be expected when 
action is taken in the pnblic interest? My L ord, tllere are many 
who are watching the cond.lc t 01 this Co uucil on this occasion with 
great interest; it will be regarded Dy ma"y IlS a test of capacity­
whether the Members of the Council have the courage to do what 
i right in assisting the Government in its first duty, the maintenance 
of the puhlic tranquility Will the Members he found wanting, and 
give a right to anyone lO say that their attituJe on thi question 
indicates their ullfitnes~ for responsible government? I earnestly 
hupe that no such occasion and no such material will be furnished 
to tho e who are opposed LO pulttica l progress in th oM coulltry. 

"My Lord, with these words I commend the Bill to the CounciL 
The detail • if the motion is carried, will be considert:<I in Select 
Committee, aud the Government is perfectly open to consider such 
modifications as will not render the machinery ineffective for deal­
ng with the evil which they ~eek to combat. 

"I now introduce the Bill and move that it be referred to a 
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Select Committee consi~ting of the Hon'ble Sir George Lowndes, 
the Hon'ble Pandit 1\1. M. Malav! a, the Hon'ble Mr. Sbafi, th., 
H on'ble Mr. Muddiman. the Hon'ble Mr. a' tri, the Hon'ble N!lwab 
Saiyad Nawab Ali Cbaudhuri, the Hon'ble Mr. Kincaid, the Hon'ble 
1fr: Khaparde, tbe Hon'ble Mr. Banerjea, the Hon'ble Mr, Fagan, 
tbe Hon'ble- Mr. Patel, the H01)ble Si r Verney Lovett, the Hon'ble 
S 'r Jame DuBoulay, the Hon'ble Mr. Eml'r on and myself, with 
in tructions to report on or before the 6th March, 1919." 

The Hon'ble Mr. V. J . Patel ;_If Your Excellency, I beg to 
move. 

'That the consideration of this Bill he deferred till ix months have elapsed 
.after the expiry of the term of office of this Legi.l~tlve Council. " 

"In moving this amendment, I must ay at the outset that no 
sensible Indian could be charged with having any the slightest sym­
pathy with anarchist or anarchism. In every country, my Lord, 
revolutionary crime is really the outcome of what I may ca1l political 
and administrative stagnation; if the political advancement of a 
country i really very slow and does not keep pace with the times, 
this sort of crime is boulld to mise its head and disturb the peace 

the country. What i then the remedy? The remedy, I submit 
does not lie in repressive measures, but I am strongly of opinion 
that the rem edy lies in the removal of the slandi ng grievances which 
bring revolutionary crime into existence . We are all very glad that 
the Reforms are coming The very publication of them has a good 

eal to do with the creation of a smooth atmosphere to some extent, 
and I am absolutely certain, my Lord, that when the!e reform, 
actually c10 come, revolutionary crime will almost disappear. '1 he 
amendment which I have proposed before this Council is that the 
consideratiun of this Bill should be postponed lor some time. At 
present, as I have already pointed out, circumstances have entirely 
-changed; even the Rowlall Committee which made the Report did 
not contemplate that their recommendations should be put into 
effect in all and under any circumstances. As a matter of fact, in 
their recommendations regarding legislation to deal with the difficul­
ties that might arise in dealing with the conspiracies, ' the Corn.. 
miltee say ;-

, This as expressed appears to UI to be applicable to the state of circum­
-stances under which the difficultie~ referred to are encountered. These difficul­
ties hhve, however, been circumvented for the t illle being by special temporary 
legislation and they have not been in operation at the. time of our inquiry. 
When this legislation lapses circumstances rna y have altered and the posItion 
m~y be better or wcrse. We do not think it is fl)r 118 to speculate nicely on 
th~ e matters. We must of course keep in view that the present war will have 

'Come to an end, but we cannot say with what result or with what ult!\rlor con­
-sequential effects or posJibilities of coosequ<!ntial effects upon the situation.' 

So the Rowlatt Committee itself did . not conte\llpl~Le that their 
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recommendations should be put into effect under any circumstances. 
As a matter of fact, the .circumstances have altered. Revolutionary 
crime had ceased to exist at the time when they made their repurt, 
and since then cessation has continued. Then, again, after the 
Rowlatt Report, the Reforms Report has been published, the 
functions and the Franchise Committees have met in India; they 
will shortly, as your Excellency pointed out in your opening 
speech, submit their Report to Parliament, and a Bill of Reforms 
will also be passed into law. That being so, I personally think that 
the passage of this measure at this juncture will materially affect 
the reception of the reforms in India. 

"My Lord, I cannot disguise the fact that the whole country 
from one ond to the other is entirely opposed to this measure, and 
the passage of this Bill will stir up, in fact the introduction of it has 
already stirred up, a termendous anll unprecedented agftation in 
th c uutry at the time when great changes are in sight. Surely 
Government intends that the reforms should be given a fair trial, 
and I am afraid that the intention of Government wiil not be fulfilled 
if at this juncture this measure is passed. I must say that I am not 
at all suprised that the Govern ment have thought it proper p. 
introduce thi s measure at this juncture. It is one of those blunders 
which a Government not responsibile to the people is likely to 
commit in moments of excitement. What I am, however. 
surprised at really is that a Bill of this kind should have 
been brought forward at a time when people really expected 
the introduction and discussion in this Councilor measures which 
would bring them more contentment, measures which really would 
conduce to the greater well-being of the people in matters industrial. 
At a time like this when the war has ended triumphantly for us, at a 
time when the Peace Conference is ~itting to devise measures for 
the peace of the world, at a time when we are within sight of great 
constitulional reforms in India, at a time when one of the Indian 
is made a Member of the British CllblDet, at such a time instead of 
bringing forward measures which would really conduce to the well­
being of Indians, a measure of this character should have been 
brought forward. 

" I may be asked why I wanl the po tponement of the cOI!sidera­
tion of this mea ure for the period named in the amendment. My 
idea is that a measure of tltis kind hould be discussed, if at all, by 
the Council which ,,,ould come into existence under the Reforms 
Scheme: 1 do not mean to say \hat this Council is in any way 
incompetent to deal with this question or will not do justice to it, 
but I do maintain that 1i0 far as this Council Is concerned, its very 
existence is entirely at the mercy of the Executive. You can extend 
its life or, if you like, you can terminate it. As your Excellenc y 
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said in your openin speech, by an executive order without even 
con ulting this Council , our existence has Qeen recently extended 
tiJl the 20th of July, 1920. 8<1 in this country the Executive is all 
p werful, and Council IS so impotent even a regards the question 
ot il eKI tence. I n the. e circum tances, and particularly if the 
reforms are to be given a fair trial and they are to be weJl received 
in thi counlry, 1 think It i ab o lutely neces ary, particularly when 
crime) at a stand till , that Government hould not press thi s motion 
of reference to a elect Commiuee at thi stage. but wait tiJl the 
new Councils come into exi tence. As I aid, I do not wi 'h to go 
into the merit of the Bill. It woulrl be sufficient for mv purpo es 
to ay that we are mightily afraid of it , and we think that all our 
con titutional agitation for an.v refo rm whatsover will die if these 
Bill are pa sed into law. 

The Hon'ble Mr. Surendra Nath Banerjea :- "My Lord, 
I have given notice of an amendment on somewhat si milar lines to 
those of my frie nd's amelldment , and with your Lord ship 's perm is­
ion, I may be allowed to make my ob ervations at this stage of 

the dIscussion . 1\1y L rd , [ confess to a sense of regret and dis­
allpintment that a Bill of th is kind shou ld have been introduced 

this moment. I ("om plain ot its inopportuneness; I complain of 
the principles which underlie some of its provi ions, and, my Lord , 
in saying this, I do not express my own personal views, but the 
COn idered opinions of those of my friends with whom 1 am accus­
tomed to act in public life . My Lord, it is no- use disgUising the fact 
th l the Bill h~s created widespread anxiety, and even alarm, in the 
public mind of India, and I mu,t say there is abundant justification 
for this feeling. It is feared that if this Bill be passed, it wiJl cripple 
our political acti vities and bring about the stagnation of our public 
life. My Hon 'bie fri end has read out some of the provisions of the 
Bill and as I was listening to them, it struck me that they contained 
mailer which constitutes a peril to the sacre(! rights of personal 
liberty which Englishmen value so mueh ; which I am confident thiB 
Council cherish dearly; which you, our masters in the g reat art of 
con<titutionai government, have taught the people of Ind ia to prize. 
My Lord, one of the provisions-I think it is section zl-whfch my 
Iflend read out, says that in a notified area th e Local Government 
may declare, after an inquiry, executive in its character and 
com pleXion, that a person bhould ab tain from any act. If this 
provision means anything it means that after this executive inquiry, 
a journalist may be prohibited from following his avocation , that a 
public man may not be allowed to address public meetings. My 
Lord, I consider this as a grave menace to public liberty, a serious 
encroachment upon the rights which have been guaranteed to us 
and Which we prize. If a right of this kind were taken away by a 
Quly constituted court of law, no one would have the slightest 
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objection, but to place such dangerolls, illimitable power in the 
hands of executive authqrity, deliberating in secret, discussing in 
secret, rleciding in secret, seems to ' be an infraction of per onal 
Tights which I almoRt shudder to contemplate . .. You have , my Lord, 
in vour armoury a weapon, offensive and defensive, which i amply 
sufficient · for all purposes . . The D efence of Inclia Act is there, and 
it i now in force and will be in force un til six months after the 
conclusion of peace. The Peace Conference has just sta rted its 
lIittings. J'hc peace negotiations are goi ng on from day to day. I 
take it my Lord, thaton a morlerate computation, these negotiations 
must last at le~st for three or four months. That brings us down 
to the month of June. 

"The Defence of India Act will be operative si x months after the 
conclusion of peace. That will take us down to the end of the 
year. Therefore, at least up to the 31st of December, 1919, no such 
Jaw as thl' one that you are now proposing to en~ct is needed. I'hen, 
my Lord, there is the power of ordinance~ which you have used 
so freely and so freq uently anrl to such good purpose. You Clln 
revive the Defence of India Act by an Ordinance which will continue 
it till June, I S/2 0. Therefore, my Lord, having regard to the power 
with which you are armed, and which can be easily continued , It 

seems to me tbat no case has been made out for enacting a law of 
this kind, at any rate at this stage. 

"Nor is thi s all. You have !tot in your armoury Re~ulation III 
of 1818. It is a part o'f the permanent law of the land, and you can 
set it in motion at any time you like. As a matter of fact, I think 
my Hon'ble friend th e Home Memba will bear me out when I say 
thal the most dangerous characters have all been interned under 
Regulation III of r818. 

"Therefore, my Lord, I submit with all deference bu: with the 
utmC1st emphasis that no case has been made out for the enactment 
of this law at this stage. On the contrary, it seems to me that 
there are vay weighty reasons why you shollld not proceed with 
thi legi latlon By the time that the Defence of India Act expires 
-by the efflu.'C of time. I will take it on the 31st December, 19[9, 
or the 30th of June, I y2o-by that time the Reform proposal will 
hay been introduced in Parliament, and I am sure, I feel confident, 
that they will be embodied in the law of the land. And, my Lord, 
let u contemplate:: the situation as it will then be developed. A new 
atmo phere will have been created 8urcharged with the spillt of 
mutual esteem. of mutual contirlence, of mutual co-operation between 
the rulers and tbe ruled. A new order of things will have been 
inaugurated, an ordl'r of things. 1 take it, more favourable than 
what now p. evails, for the consideration of a contentious measure 

·like thi I ask therefore, is it nece.ssary, i it wise, to go on with 



this !Ilea ure 1 My V>rd, furthermore, if tbere is one truth wh,V!Jl""­

should be burnt in up n tht: t) uls of the rult:rs of men it is 
that no mea ure, be it adlTlinistrati ve or legal, can be s 
worked except wilh the willing concurrence and co-operation of 
pe >ple. 1£ a measure alien tc~ popular ~}' mpathies, sets up tbe 
people in arm again t YOLl, give rise to the fierce t agitation, it i 
doomed, fored,. meet to failu re. I very much ft:ar that is the case 
with the pre em Bill. The agitation has already commenced; it Is 

rowinsr, and it will grow, day hy da '. My Lord, I cannot help 
th inking th t by oas in~ these two Bills, or th is one Bill, you will be 
placing aver (l, rmidable weapon in the hands of the reactionaries 
in England who deSire t wreck the reforms. This measure will 
fo. ter excitement, uneasine's and public discontent, and these 
are the impulse upon which lhe revolutionary instinct feeds 
and from which it derives its sustaining and vitalistng influence, 
The rev"lutionary will say in hi s secret leaflets which he circulates 
",vith strenu()us pt:rsistency; • All this tal k about the 
proposals i moonshine. It means noth ing; it impli es nothing. 
Here you have got thi s drdstic Act symptomatic of the spirit 
of tht: administration.' Ali this may be grotesque, wild exag-

J: ration, but, my Lord. in a state of popular excitement it Is bound 
'to appt:al to the popular sentiment. And then what will Lord 
Sydhellham and his followt:r8 say. Referring to thi s Act they will 

ay • Here the Government of India b)' the enactment of this law 
tells you that India is seething wi th discontent and sedition, and that 
it is necessary to pass a law of thi s kind for the purpose of grappling 
with the situation. I'ranquillise India fi rst, and then It wiil be time 
e nough La lalk of Reform projJosals Look at Ireland, What hal 
happened there I Irish discontent, the disturbed condition of Ire­
land, have indefinitely postponed the prospects of H ome Rule. 
'Apply the same principle', Lord Sydenltam and Ids followers will 
say, ' to India.' What then, my Lord, becomes of our Reform 
propo~als? Your Excellency 's Governmenl and the authorities at 
home have staked their credit and reputation upon the passage of 
<the Reforms Bill th rough Parli ament without any attenuation, without 
any whittling down. The passage of that Bill will be seriously handi­
<:appt:d by th e Bill which the Han 'ble tht: Home Member desire. 
to enact. 

'1\1y Lord, I nt:ed not detain the Council any longer. I appeal 
to your Excellency's Govtrnment to reconsid~r the whole situation 
and to drop the Bill, or at any rate to postpone it until the Reform 
proposals have become the law of the land . . My Lord, the agita­
tion against the bill has already cornmenced. We are receiving 
telegrams every hour. Last night, I was awakened at midnight 
by a peon ..... ith a telegram purporting to be the proceedings of 
a public meeting protesting against the Bill. I am sure my friends 
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over here are being troubled in the same away every hour of their 
lives. The agi tation has. commenced . it will g row. My Lord, we 
want-certainly an old man like myself \Vants-peace, freedom from 
agitation, from conflict and controversy. I therefore appeal to­
your E xcell enccy's Government with all th~ e mphasis that [ can 
command to save us from bei ng precipitated into the vortex of 
an agitat ion which is bound to excite the fie rcest llassiolls, which 
will be the source of emharrassment to your Excellency'S Gove rn -­
ment and will dissipate that atmosphere of peact:fulness, of tran­
quill ity, of mutual trust and m utual con fidence. which the Reform 
proposals have helped to create, and which we of the moderate­
party have tried to deepe n, to extend and to promote. I do trust, 
thert:fore that my appeal will evoke a sympatlletic response in the­
heart of my Hon'ble friend the Home Member. 

T he Council adjourned for Lunch till 3 15 P. M, 

The Hon'ble Mr. Kamlnl Kumar Chanda :- " Mar I inquire 
the dates of the lellers which the Hon'ble the Home Member­
referred to in his speech ?" 

The Honb'l A SIr WilHam Vlnccnt :-"1 am afraid I cannot 
give the Honh'le Member t!1 e information he requires .". 

'The Honb'le Mr. Kamlnl Kumar Chanda entered a 
most emphatic protest against this Bill which admittedly aim s­
Ilt curtailing the libe rty of the subject-the ri ght of speech 
and action, and some of the provi iOlls have certai nly no precedent 
in the jurisflrudence of any other civilised country He then 
refened to the num erous public meeting held in protest all over­
the country and dr~w the attention of the Counci l to the protest 
made by Raja Kishore G oswa mi of Bengal, the fir st Indian member 
of the Bengal Executive Coullcil, anrl continned :-

"This is what is at the back of our minds when we oppose the 
measure . I will not wast e the time of the Council by quoting. 
a large number of cases . hut I will quOt~ one instance from the 
Report of the Seditiun Committee. 011 the find ings of which th~ 
Bill i based-the attempt on the life of Basanta Chaterji, Deputy 
Superintendent of Police . The case is known as the Musulman­
para bomb case and is referred to in parag raph 66. 

T he report say :-
'From informati on now available it appears to be clear that tbis was ·he 

work of the Dacca 'amity and that the bombs had heen procured from. 
Chandernagore.' 

"But \ hat was the judgment of the High Court? A young 
lad, a student of the Presidency College, was ent up for tria l 
before the spucial tribunal presided over by the Chief J uSlice and 
Justice • ir Asutosh l\1 ukerji . L ord Sinha (then . Sir Satyendra 
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Sinha) who was Advocate-General conducted the case for the 
pro ecution. He \Va Impres elt wilh. tht: innocence of tbe 

lad, and he him df called tlfe re pected Head of Oxford 1\'Iission to 
p rove an ai,bl for this yount( mall who was acquitted in pite of 
the attempti f the Criminal lnvestijo\ation Department to swear 
away hi \i£e. The judgment of the Higb Conrt stated that 
"the attempt of the police to connect tbe in nocent lad with a dastard­
ly Crime bad failed . The Chief Justice and M r. Ju.tice Mukerji 

made trong comments, and in fac t sug ted an inquiry into tbe 
police evidence i but up to now we have not beard that anything 
ha been done . A I aid, my Lord. 1 conld quote other cases 
from thi Report , but it \ oul tt be tiring the patience of this 
Council. I hall therefore only ref r to ont: more-the indhubala 
ea ·e. in which two innoc t:nt respectable young ladies were subjected 
to all orts of atrocities They were kept in confine ment for days 
.and day Has any notice been taken of the persons who were 
responsible for that? 1\ly Lord. if it is an offence and a crime 
to have sympathy with people lik e the indhubalas and the 
Musulmanpara case's accused, I IIlUSt plead guilty. But that is 
what is really at the back of our minds when we oppo e the Bill, 

""""'My Lord , th is Bill is admittedly based on the recomme udations of 
the edition Committee . 

Value of the Rowlatt recomm6ndations 
"We shall always speak of their findings and their recom menda­

tions with the utmo t respect . !Jut , my Lord, I cannot help saying 
tbat as I read some of their findings and recommendations I was 
reminded of an anecdote I read somew here, probably in Serjeant 
Ballantyne's Reminiscences. A man was tried on a charge of 
tealing " horSe i the case against him was very strong and eve ry· 

body expected that he would be convicted. But his Counsel, a 
Serjeant-at-Law or Queens Cou nsel , r forget which, made a 
st rong appeal and the Jury returned a verdict of not guilty. Of 
course he had to he acquitted, because fortunately or unfortunate­
ly-I do not know which-our Criminal Procedure Code is not in 
force in England. The J udj.re after acquitt ing him add ressed him 
"Now that you are acquitted, there i .10 fear of your being put on 
your trial agam. Will you tell me whether you dId not steal the 
Ihorse ?" The man replied ' Well my Lord, I always thought that I did 
it until [ heard the address of my Counsel, , and now I begin to 
think that I did not: This is my fee lilll!". my Lord, after readinjr 
SOme of the finding and recommendatIons of this Committee. I 
shall imply mention this fact that the circumstance that their 
decision is based up,m expert evidence which was not sworn 
and which was not sifted hy cross-examination is bound to 
detract somewhat from the value of their recommendations. Apart 
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from that, it appears from the report (paragraph 176) 'that 
proposals fllr legislation ,for the period It Iter the war were, how­
ever, drafted and had been under con id~ration when it was decided 
to appoint our COl miHee.' I submit, my Lord, that this must have: 
linged to a large extent tlleir decisions in this matter. " 

He then contented that there was no occasion, no reason to 
proceed with the legislation proposed and contested the statement 
of the H ome member that the Anarchical movement was still in 
force. He drew tile attention of the Council to the statements 
made .in the press and in private by people not hitherto in sympathy 
with British rule th at the new situation cre .• ted by the war had 
made them strong supporters of the Government, and then. 
continued-

"Now, my Lord. you are ~oing t give us reforms and side by 
aide with them , and in fact beforr. them , you are going to give us 
this repre~l:ive law. Will that pave tbe ground for the reforms in. 
lhi country? If thi s measure is passed it is bound to create­
con id«;rable agitalion. I read the othe r nay that Mr. Asquith. 
in his election campaign was questioned by a soldier in regard 
to Home Rule and this is what he sa id : 'The best way to ge . 
rid of the Sillll Feill is to Rrant self-government to Ireland. This 
wilt make short work of Sinn Feiners.' Lord Morley said with. 
regard to the Irish Crimes Act 'if I know anything in this world 
it is the record and workinjl of Iri sh Coercion Act since 188. Hnd 
the Irish Crimes Act was the most egregious ("ilu re in the whole­
history of exceptional legislation' page 328. What is there to 
show that wh:lt failed there will succeed in this country? Given 
the same calise the same result will follow wh ether it is lreland 
or Italy or Russia or India. 1\1y Lord, our humhle submission 
i that before you pass this me ... sure let us see what will he the 
~ffect of the reforms in India. Where is the dallger? In the­
first phlce there is the Indian Defence force Act and that will be 
in force for ~ome time yet Peace has not yet been igned and' 

yen after it L, the law will be in force for ix month m nre. Apart 
from that you have got the 'rusty sword of 1818,' namely the 
Bengal Regulation III of 18.8. If in spite of these measure you 
find there i. an increase of crime whi ch cannot be deall with by 
tbe ordinary law, surely your Lordship can pa s an emergency 
mC:lsure, an Ordinance or even an Act in a sin)l,le IHing a was 
passed in the time of'Lord Lytton and in the case of the Press Ac' . 

'<Then I doubt if the Council has got the power to pa~s this 
law. In paragraph 200 of the Rowlatt Committee ' Report this 
i w.ha i said; 'In making ugge. tioll for legi latian we have 
not con idered at all whether it could be argued that uch l~gi la­
lion is in any respect beyood the competence of the Governor 
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General io Council. We have no authority to lay down the law 
00 any uch point, and any provisional l\ sumptlon as the basis 
of our proposal wouk! only cause embaras!ment. We have 
proceeded on the basis that an sugge tions of ours which it may 

.. be decided to adopt will be given effect to by some legislature 
competent for the purpose'. Reading between the lines is there 
any doubt th t the Committee \Va ceptical about the competency 
of the ouncil ? It come to thi, my L ord, that the eminent 
judge: were n t satisfied that you hltYe the power. Couple this 
with the findings of Ihe Joint Parliamentary Committee presided 
over by Lord Loreborn and there i ro m for the submi ion that 
the matter ous;-ht to be onsidered further. 

Bon. Mr. M. A. Jlnnah said :-J shall place hefore the 
Council the ground on which I am opposed to Ihe~e Bills. My 
fir t It'round i. this, that it is against the fundamental principles of 
law and Ju tice, namel y, that no man should lose his liberty 
or be deprived of hi liberty without a judicial trinl in accordance 
with the accepted rules of evidence and procedure. My secoud 
reason is, that thi s is a wrong remedy for the disease, namely, 

ese revolutionary crime~, alth·, gh I for one am prepared to 
accept as correct the fin<linl(s of facts of the Rowlatt Commi ttee 
that the crim~s of a nature indicated Itave been committed, 
My third ground is that the powers which are going to be 
assumed by the executive, which means substitution of executive 

. for judical, such powers are likely to be abused and in the 
pa t we have in~tances where such powers have been abused. 
My fourth ground is that th ere is no precedent or parallel that I 
know of in any other civilised country where you have laws of this 
character enacted. My fiith ground is that this is a most inoppor­
tune moment. At this moment I can tell you that high hopes 
have been raised among the people of this country because w~ 
are on tbe tve of great and momentous rdorms being introduced. 
My sixth ground is that the proposed measures are of a permanent 
character and not temporary measures intended only to deal with 
an emergency of a temporary character. And the last ground 
why I oppose this measure is that, my Lord, I do not wish to 
state it by way of any threat or intimidaticln to Government, but 
I wish to tate it because it is my duty to tell you that, if thes~ 
measures are passed, you will create in th is country from one end 
to the other a discontent and agitation, the like of which you have 
not witnessed, and it will bave, believe me, a mo-t disastrous 
effect upon the good relations tbat have existed between the 
Government and the people. 

"Your justification [or coming here and asking this council 10 
give you sanction to pass them into law is thts j WI! had these 
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revulutionary lUow ments and it was difficult for us to cope 
with them at first, hlJ t as soon as the D efence of India Act 
was passed ill J 9 1 5 (though the Government for the time 
being took those powers (or the period of Ihe war) you wer" , 
able to utili~e those powers for the purpose of dealillg wIth .. 
revolutionary cunspiracies and with more success, That being 
so, Ihe Government is no w so enamoured \~ilh these pow­
ers that Il boldly asks the legislature to enact measures of thi 
character permdnel1tly, which to my mind is subversive of all 
principles of juri.prudence, Now, my Lord, Ihere is no doubt, 
I think it is common ')ense, that by these puwers you can more 
dlectively deal with conspiracies. Nobody will dispute that; you 
will a~k me, why do you object to it.; why don't you give us 
these powers? My answer is this, my Lord, that by these powers 
of an ext:cutive character you may be able to get hold of more 
real offenders but at the risk and till:: cost of many other inno­
cent men who will be persecuted and who will have no chance, 
no opportunity, of a proper trial. You say these powers can be 
effective, and so they can be. But what guarantee is there for 
the innocent? Then you will ask, don't you trust Ihe executive? 
My a~)swer is Ihat 1 certaillly cannot trust the executive, becau ..; 
I ,am a firm believer,-l do not care how many Rowlatt Com­
mittees will decide and recommend,-l am a firm believer that 
no man's liberty should be taken away fur a single minute 
without a proper judicial inquiry, Now that, 10 my mind, is the. 
root of th e wholt: question, And what is your answer 10 that? and 
I say, my Lord, It:member you are re sponsible; remember, once 
you have pa sed this law in the Council. your Excellency's 
Governm ent i respon ible , because these laws will thell bt: pllt 
into force; they wil1 be put into force by Local Governments, 
they will be put into forc e by officials; they will be put into 
force in various ways by the police; you are giving this power, 
and I want you, my Lord , to consider whether such a ca e 
ha been made out as to enact these mea ureS. I am now 
dealing ulIly with the preventive measures, The Rowlatt 
Committee them elves admit it, and they also feel embarrassed; 
they al 0 rt:cognise the fact that it will involve the infringement 
o liberty of the subject. T <ike, for instance, your first dause, 
the important clau e in the Bill, section 21, which read thus:-

'Wher , in the opil)ion of the Local Government, there are rl'a 0 ble 
ground for believing that any person is ur hai been actively concerned in 
such area in " ny mov~ment of Ihe nature referred 10 in se'tio.>n 20, Ihe 
Local Government may, by order in writing co ntaining a d("riara tion 
t o that effect, give all or any of the following directions, namely, that ,uch 
per on-

(a) shall within such period as may be specified io the order execute 
.& bond. 



(b) ban notify hI residence and any change of residence 

(c) sha 11 rem in or reside in any area in Brit.ish India .0 specified. 

(<I) shall ab tain trom any ct 0 pecified which, in the opinion of 
of the Local Government, is c leul ted to disturb the public pe ce or ia 
prejudical to the public safety ; and 

(e) sh II report him Ir to the police at uch peri od as may be so speci. 
fied.' 

'Where in the opinion of the Local Governm ent there are rea~ n ble grounds 
for bt-lievi ng that an pers n has b"en or i concerned in such ar"a ill any 
schedUled offenc~, t he Local Guvern ent m1y ma ke in re pect of such p r on 
any ord r a uthori.ed Dy section 2 1, nJ In Iy furthe r by order in writ ing direct-

( ) t he arre t of any such p'r on without wa rr nt i 

(b) the confinement of any sud. p r on in suc h place nd under such 
condltbn and restro ctions as it may specdy; and 

C) the earch of any pJ.tce ~pecifi ed in the order which in the opi. 
aion of t he Local Government, h , b~en , is being, or is ab ut to be used 
by a ny such pets n for any purp()~e I'r~j"dIC I. 1 to the public saC ·ty. 

What i8 'Movement' P 

I do not know what is the meaning of th e wore! 'move. 
ment; the word might mean anythin g. Well now, who will 

e lhe informal ion to lhe local Gove rnment lhat a per on is 
concerned with a movemellt of the kill d defin ed ? Who will furnish 
local Government with mate ria l ' upon which the local Govern­
ment will m .l ke its orde r? I ve nture to say, my Lord , it will be 
some poli ce o ffice r. Who else can it be , except somebody in the 
Criminal lnve ligati on Departm ent. or the police ? It is the 

' police who will fllrni sh the loca l G overnment with information' 
ex-parle information and u pon that informati on, furnished by th~ 
police, th t: local Government wil1 say, wel1 here we have got this 
info rm Htion, we will make the orde r' , and the order is made and 
it i final. After the order i ~ made, after the man 's liberty 
is t ken aw y, under the second and more drastic preventive 
mea~ure which are enacten , yOIl have an investigating authority. 
After the man is either in jail , or has been arrested and is de. 
tained somewhere, you have the investigating authority I And 
My Lord. what is that investigating authority l Here again I 
am fully alive to the fact that it i suggested that there 
will be one non-official member on that inve tigating authority. 
But what is that investigating authority i It will have the same 
m terial ,though it may c 11 for mOre material. but the inquiry 
will be anything but a judicial inquiry. The per on who j either 
unrter arrest or has been detained wiII not be there. He may 
be c:lll ed by the inve tigating authority, he may be ques. 
tioned, but he may not be there. The whole inquiry will be 
i" camera, most probably behind the back of the person accu~ 
sed and the investigating authority is then to make a report. 1 



ask you, my Lord, again what is the good of that report, 
it worth anything 1 I venture to say that the Hon'ble tbe Law 
Member, for whose fa~rness I have the utmost re:spect, if be 
were there and if 20 stateme:nts whe placed before him, and 
if the accused were not called before: him, and he was to in­
vestigate behind the back of lhe: accused, without the assistance 
of any advocate or barrister, 1 ventule to say, my Lord, that 
even he, .with his great experience of the Courts, is likely to 
be misled. How are you really going to come to any decisIOn? 
You know that even in a court of law, where yon have some­
times the ablest counsel on both sides, it is difficult to decide 
whether a persoll is really gUilty or not, and we know that ju­
ries, men of common sense, men of business, have differed. We 
know th .. t judges have differed We know that a CuUrl sometimes 
convicts a man of murder, and you go to a court of appeal 
and on the same evidence the man is acquitted. This is a very 
serious maller when you are dealing with the liberty of the 
subject. How can you expect this investigating authority, sil­
ting in (amera, behmd the back of the person accused, to come to 
any really useful conclusion? What happens then? This investi­
gating authority will make its report and the Government is 
bOUOfl to accept lhat report. What is the good of it? The Gove .­
ment will say' we have considered it.' Now thiS is the condition 
this is the most valuable safeguard, the great condition precedent 
which is made so much of. The same thing will apply in the more 
drasti c preventive measures. Therefore, my Lord, it is no use shirk­
ing the i~sue, it is no use hedging round the Whole: of this question. 
It is quite clear anl' it is obvious that this measure is of a most ' 
serious character. It is dangerous. It imperils the liberty of the 
sulJject and fund:tmental rights of a citizen and, my Lord, standing 
here as I do, I say that no man who loves fair play, who loves justice 
and who be Iieves in the freedom and the liberty of the pc:ople can 
possibly give his consent to measure of this character. You have 
got to make out a very very stron/( ca e indeed, and then alone you 
can come to us and then I can assure the Hon'ble the Home Mem­
ber tbat I will tell him, ' yes, you have mane out this case, I shall 
co-operate with you.' What is lbe case you have made out? 
Because thae are some revolutionary conspiracies; becau e, a the 
Hon 'ble Mr. Banerjea aid, you have a small section, a fe.v hun. 
dred , or a few thousand if you Iikc:, who have taken to revolutionary 
methods, who have. taken to anarchical methods, you come here and 
say tbat we are going to enact laws of this character, permanently 
placing them on the Statute-book, the result of which would be that 
no man's liberty will be safe in this country. I shall even go 0 far 
as to say thi , my Lord, that tbere will be an end to political life 
and freedom in this country. No man will be safe. Supposing, my 



Lord, in some province some offence are committed. The G~ern­
'menl of Ind ia i appealed to and rhe Government of India say. 
'very well, ,lme offenc ha betm committed '--and mark you 
I have not dealt with tbe offence here, but rhe chedule of 
Offence includes grievou hurt, riotillg, and all orts of orher 
offences. If to-morrow, for ome rea on or another, there 
happen to be three or four riots in the Bomhay Pres idellCY, 

' mind you, nothing to do with politics at all, rhe Governm.nt 
of India may be asked to apply thi Act to Bombay and the 
Government of India might inten'ene and make it applicable 
to Bomb.y ......... .. . 

The Hon'ble Sir William Vincent :-Is rhe Hon'ble Mem­
ber quite correct in hi citation from the chedule p Will hI' read 
it p He ha ommitted the entellce' if, in the opinion of Govern­
ment, such offence is connected with any movement endangering 
the safety ofthe tate." 

The Hon'ble Mr. M. A. Jlnnah :-" I know that perrecl ly 
well. but how is this to be a cenained. I know that the d raft man 
bas put it in thi way that provided they ar e connected with any 
offence against the State, but I say supposing you have offences of 

. kind 1 will give you an instance. Supposing lYe have omt'bo,dy 
who i dissari fied with some individual official and haJlpen ~ to 
attack him and causes hurt ... ...... .. . 

The Hon'ble Sir Wllliam Vincent :.-" May I poillt out that 
ection 323 is not in the Schedule at all; the oftence of simple hurt 

is not included." 

The Hon'ble Mr. M. A. Jinnah :_" I said 
hurt.' ." 

, grievous 

The Hon 'ble Sir George Lowndes :-" No, the Hon 'ble 
1t1ember said' hurt ' ." 

The Hon'bIe Mr. M. A. Jlnnah :-" I said 'grievous hUlt' 
ju t now." 

The Hon'ble Sir Willi a m Vincen t ;_" 'Grievous hurt' is 
also not in the Schedule. Section 326 deals with grievous hurt 
caused by a deadly weapon. " 

The Hon 'ble Mr. M. A. Jinnah ;_U I always understood 
that grievou hurt i grievous hurt with any kind of weapon. There­
fore , I say that you have got a Schedule of o/fencl's to which there 
is no limit. Of course I can go into the whole list and take up the 
time of the Council unnecessarily. Hut you will find you have got 
a regular list of offences. They are not offences really confined to 
offences against the State. Therefore, what do you find? You 
find that once you get thiG Act made applicable to any prOvince 
then in that province if there is a particular person who is not liked 



or woo is supposed to be undesirable, by some official, I say that· 
person is not safe. . If he happens to incur the displeasure 
of a few high officials in that provi'O·ce, I say that man is Dot safe, 
and he has got no remedy. I venture to say, my Lord that there 
is not a single non-official Member that is going to support these 
measures. There may be one or two exceptions. but, as far as 
I know, barring one or two exceptions, the rest of them are going. 
to oppose these measures. Not only that. Although the non­
~fficial Members in this Council certainly represent a very 
important volume of public opinion, you have also got the public 
outside, ano I venture to say that the whole of the country is 
opposed to these measures. 

"Then you say of course 'we have got the official block; ~e 
have got the official m~jority; we are going to carry this' WeJl, 
of course you can carry it because vou have gl)t the official 
majority. But I ask you, my Lord, and I ask your G )vernment, 
do you or do you not accept our assurance when we say that 
nobody condemns these crimes more strongly than we do; nobody 
Is more ready and more anxious to stop them than we are; nobody 
is more anxious to co-operate with you than we are? Ther,efore 
will you not listen to us? Does our opinion count for any thin r 

• does it not p I know it counted when you wantt·d £45 million. 
Is it or is it not going to count to-day, and, if so, why not p That 
is the question I ask. My Lord, we have got thi s question to 
face. As the Hon'ble Mr. Banerjea has put it, this Aot is not 
going to expire for ~ix months after the peice is signed. You 
have got Regulation III in your hands. You have got the power of 
Ordinance ; yOll can enact thi s very measure, if necessary. And 
if in the new Councils, when they are formed, if we find -and our 
conviction is thi s that there will he no occa~ion ; we may be wrong, 
I am not going to be very emphatic on that pOint, we may be 
wrong, but we feel, and , my Lord, I feel convinced that this 
announcement of the 30th August by His Majesty's Government 
followed up by the visit of the Secretary of State for India and the 
fR.ct that your Lordship and tht: Secretary of Sta:e for India went 
all over the country to ascertain the public opinion on the question 
o f constitutional reforms and the publication of your Repolt which 
I for one had neve r any hesitation in recognising as an advance, 
and I have said so not in this Council but outside, had tremendous 
effect on the p~ople. And whatever differences there may be 
between your Government and ourselves with regard to those 
proposals, iff we eventually get those reforms in the substantial 
form that we expect-and on that point we mean, my Lord, to fight ' 
to the end, we will do all that lies in our power, we will do our best) 
we mean to go further than that Report- but, my Lord, after we 
have fought the fight, whatever may be the end of it, once these 
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reform, are introduced, I can a. sure you, 
got men in thi ountry who .will then ay this: 
a constitutional battle. we have done all we could in our power, 
but we have not ucceeded to the fulle t, but it is a real and 
ub tantial advance now these reform are introduced, let us 

make tht: he t of th em', And I hope that the Civil ervice, on the 
otber hand, will act in the same way . The)" may fight now, they may 
re i I us now, they may think tha t lhey are going to be endangered 
and tbey may think that even these propo als go too far: but 
once the fi"ht is over, I hope that yo u and \ e will work in co-opera­
tion nli do our be~t 10 see that those reforms are made a success. 
At that time, 1 can as ure you, my Lord, and I can as ure tbe 
Govelllment, if we find that there still ~xists these revolutionary 
con~piracit:s, and if we fmd in co ope, ation with your Governme nt 
that measures of a dra· tic character are e~senlial, 1 assure you 
tbat you will find men amon ll t my own co untr.1 men who will 
stand side by side with you and will he ready to give th t ir assent 
to laws however much they may di slike tbem. Even then 1 can 
assure you 1 ~ ball be loath to give my conse nt, but I shall do so 
'f it is nece~sa ry. Now, therefore , do you think that you will lose 
an thiug, do you think that an) th ing ~erious is gOll1g to happen 
if you accede to this request of ( lUIS, namely , to pOhtpone the mtro­
duction of the Bioi? That is all that we a, k, Do you think that 
you Wil l gai n more by caTlying ti llS mea ure by means of your 
official majority against the Will of the people? I say it is agai nst 
the WIll of the peolJl e throughout th e country, - and mark my word, 
what I say is true and will be proved to be true-against the \liIl 
of the people. Are you going to do that? And I ~ay your only 
justification for that would be if you can say tbis to me: 'The 
dan!-\er i so immitlent-arta all, we are he,e as a foreign Gover n­
ment and we have got to protect our~elves and WI:: have got to 
mai"tain peace and orner in thi country-it does not matter 
whether you like the method or tlo t, we are absolutely driven to 
this de peration , that against th e Will ur the entire people, against 
the respunsible opinion in this country, we find we lire in such great 
danger that unless we arm ou rselves with thtse powers our Govetn­
ment is in periL' Is that so? 1 venturI:: to bay No; it is not 
what is going to happen. You have gOl already m " re titan ample 
powers wilh YQu, 1 assure you you have got, 1 would not care to go &0 

far as to say the entire community-thtre may · be a small section 
on whom you cannot count - but almost the entire community 
at your back; because, believe me, we do not wish and nobo 
wishes, that there should be anything but ordertd progress in th 
country. What have you found, 1 cannot, my Lord, quote your 
Excellency's actual words in your speech to-day; but what hal 
India shown durin.g tbis War? The good sense of India, the 
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loyalty of India-not loyally in that stupid sense in which it is 
sometimes used, but free, sincere co-ol'eration-have been acknow­
ledged. Has India failed during these last few years? Then, 
my Lord, what is the danger, what is the necessity, that cans for 
pressing on wilh tills Bill at t his moment ? My Lord, I do not 
wish to take up the time of the Council unnecessarily' I say, 
first of all, as I ~aid bef"re, the Bill is really opposed to the funda­
mental principles of British justice; secondly, I say it is not 
opportune; third ly, I say it will create a most disas~rous effect on 
the public mind ..... .... . 

He then referred to the Home Member's statement that difference 
of opinion as to detarl s will be settled in the Select Committee, 
and said that the diffe rence is not so much as on detail~ bllt on 
fun riamental principles' . He was opposed to the vt' ry principle of 
th !: Bill and so Coull not su pport tire motion that the Bill be referred 
to elect (Jommittee. He ended hy appealing to the Govern ment 
to reconsid er their position before proceed ing with the Bill any 
furt lrer. 

The Hon'ble Pandlt Madan Mohan Malavlya :-" M 
Lord, before I proceed to di-cuss the Bill , may I, under ruJe 13 
of the Rules for the C.nduct of Legislative Bu rnes~, ask that 
any rarers or returns relating to the Bill which is before the 
Council, any MlI1ute which may have been recorded by your 
Excellency's Gove rnment, and any correspondence thlt m~y have 
pa~sed bdween your Gnve Tl.m ent and the Secretary of State, 
may be supplied to me p That rule says-

'Any M~m')er m.y ask for allY papers or returns connected with any Bill 
ber re the Council. ' 

I be l'{ to K k for these pape rs." 

H is Ex cellency the Presld 3nt :-"There are no papers or 
returll in the custody of th e Secretary to the Council." 

The Hon 'bIe Pandlt Madan Mohan Mlll a viy a :-"My 
Lord, my request is that if your Excellency'S Government ha 
minuted upon tlris Bill , alld if any correspondence has pa sed 
between the ecretary of Stat e and your Excellency'S Goverument, 
copie of these may be ~tlpplied to me," 

His Exc ' llency the President :-" Rule No. '3 says-
'The President shall ' determine, either at the time or at the meeting of the 

C unc I next lollowing. whether the papers or returns asked for can be 
n.' 
I will give the Hon'ble Member an answer to-morrow." 

The Hon 'ble Pandlt Madan Mohan Malavlya:-Thank 
you. fy Lord, at the conclu -ion of his speech in introd ucing 
this Bill to-day, the Hon'ble the Home Member reminded u, non-
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officia l Mem bers of the Council , of the gr«:at responsibiJ:ty whicb 
rests upon us in deali ng with · thi matter . He went fu rther and be 
told u that we shall be judged as to our capacity for having a 
larger measure of respon ibiJity by the attitude that we take up 
in relation to thi Bill. My Lord, I entirely e ndorse th at view, 
th ough I do not agree with the Home Member as to his object 
in making thi remark. I hope that not o nly we non-official 
Members but that we all of us, official as well as non-official 
M emher , will app~oach this qu~stion with a full sellse of the 
respoll ibiJity which re ts upon us in dealing with such an im portant 
matter. 

The rules provide that ordinarily when a Bill is introduced, 
a moti nn is to be made in the fir·t instance that the Bi ll may be 
published in the offidal Gazette or Gazettes as the Counci l may 
direct. In the pre em case Rct ion h.1S been taken under the 
exceptional provi-ion contained in rule 23, which ays: 'The 
Governor General. if he ces fit, may ord er th e publication ot a 
Bill, tog ether with the talemellt of Objects and Reasons which 
aceompauies it in ~uc h gnettes and languages as he th inks 

ce ar)" although no motion has been made for leave to 
introduce the Bill. III that case il shall not be nece sary to move 
for leave to intr'lduce the Bill, and if the Bill be afterwalds 
introduced, it shall not be necessary to publish it again.' My 
Lord, I take it that thi~ proviS ion ha~ been incorporated into the 
rules 10 meet C lses other I han the one which is now before us. 
The drparture from the ordinary m ethod prescribed h.as resulted 
in thi . ; here is a measure of very gre~ t importance. If a motion 
\Va ' made for leave to int rud uce it in the ordinary way, it 
would hal'e been followed by a motion that th e Bill should be 
publi hed ,n the gazettes and cilculated for opinions. T he Bill 
would have then been circulated in the country and among public 
bodies for opinion; the opinions of Hig h Court Judges. of o ther 
Judge and Magi trates, of the various L ocal GOvernments and 
of pUI ,\it associations interested in the question would have been 
elicited . The e oJ)illion would have been circulated to Me mbers 
of thi s counci , considered by your Excellency' .. Goverumt: nt and 
po~sibly '11 0 by His Majesly's Governmen t; and after a ll if this 
had been done there would have bee a motion made in this 
COuncil tbat the Bill ~hould be referred to l} elect Com mittee. 
But what has actua lly bep.n done here? Tbe Bill was publ ished 
in tbe Gazette, 1f I am not mistaken, lin the 19th January or 
date about that. .. .. . . . . 

The Hon 'ble Mr. A. P, Muddiman :-"O n the 18th J anuary." 

The Hon'bla PandJt Madan Mohan Malavlya :-" 1'hanu. 
Now, a fortnigbt after that tbe B ill is in troduced here to-day under 
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the provisions of rule 23, without any motion for 
introduce it. . 

"The second thing which I complain of is that, while rule 
25 provides that 'after publication of a Bill ill the Gazette of Ill'Jia, 
the Select Committee to which the Bill may have been referred 
shall make a report thel eon. Such report shall be marie not 
sooner than three month f rom the date of the first publication 
in tbe Gazette of India, unless the Council orders the report to be 
made sooner' ; here is a proposal emanating not from an ordinary 
Member, but from the Home Member, who held judicial offices 
for many years, diHegardlng that very useful provision and 
p oposing that the Select Committee to which it is pro!,sed to 
refer thi BIll should report on or hefore 6th March 19 19. I 

. submitl my Lord, the Home l\lember owed it to the Coun.;iI alld 
the public to explaill what reason of tate existed which ju tified 
or led the Government to ad opt a procedure which violates the 
ordinary rule which has been laid down fllr dealing with legislation. 
He has not dOlle so; I hope he may yet do so. Hut I submit in 
the absence of any such explanation, the public have a ri/!:ht to 
complain . Your Lordship is aware, that these Bilhi have fallen 
like bolts from the blue upon the public. YoU! Lordship 
aware, most of us arc aware, how numerous are the meeting 
.which have bet:n held and are being held ill different parts of the 
countly to send up protest again t th e introduction of these Bills. 
Is it fair to the public to hurl such mea~ures liS these over their 
head without the slightest attempt at ju tifying the procedu/e ? ...... 

He then said that they all hated edition and have alwa~' s suppor­
ted Government against revoluti onary crime. as witness the whole­
hearted support of tht: Non-official Indian members of Council when 
the Defence of India Act.-a war measure~was passed. 

He thell traced the history of revolutionary crimes in each 
province eparate ly and showed that there vas no need for legi -
lation uf the kind propOSed, quoting the very words of the Rowlatt 
Committ~e in slIpport of his cOlltention. He then took up the case 
of the Punjab and of Bellgal and traced the cau es under which 
the Revolutionary movement thrived, referred to the callous indiffer. 
encv of the Government in tht: past towards young men who could 
not find an opening, to the unjust Partition of Bengal, the Gadhr 
affair and their aftermath, alld lastly the Komagata Maru affair. 

H e aid that the Montford report had in unque tionable term 
ecogni ed lhe loyalty of India and her sacrifices in the War and 

bill coming at this time has been a great and deep sealed 
disappointment., and continued :-

I ask that the Government lihould not lead people to think that 
all the great sacrifices which they have made during the war have 



already begun to be forgotten' The Government sbould give no 
ground DO room for tbiukin rr ,that the magAificent effort of India 
du ring lbe war ha already be 'un to be forgotten. The Government 

hould h" w by their act· thal they till do trust the · p eofJle, and 
that \\ hat tilt:)' ay ab .ut the deep loyalty of the people i a reality 
which they believe in aud not an unreal entiment expre sed to 
fl Iter the people. 1 fear that by taking u? the a ttitude Which the 
GO\'ernmen t of India have taken up, they have already La ~ great 
exteRt de 'uo)'ed - I regret to say it-the exc,lIent rehult which 
had bee n produced by lour year of joint dIort during the war, four 
year of cumra'i eship in the war, and all tbe entimcnt of tllutual 
trU. l and e 'leelll which It ~ng'!ndt'red. But it i. not toO late yet to 
mend, it is not too late 'et to recti fy tl e mbtake; and I appeal to 
your Excellency that the G verll llleLt should , with tloat se nse of res­
pan ibtlny wilich the HOII'ble tbe H ome Member asked, and rightly 
a ked , u Ih,n-offici I Members to display, I appeal with a ll lespect 
and deference that the Governmellt (If India s hould recon ider the 
situation aud as a \'e ry ~pecial measule withdraw the Bill. Now, 
my Lo rd what would he the re ul t ir this recommendatiun is ae­
Ce ted? 1 know the Goverllment of India, cOllstituted as It is, does 
n ea~dy go back upon any legi~lallon which it has set its heart 
upon- We knuw that to our regret; but I submit tbat, if in view of 
the very special circum,tances of the situation. in view of the very 
special circum5t,lnces whiCh the war has i.rought about, ir at this 
time th e Guvernmt:llt should unite wllh the non official Members in 
bur) ing tht: Btll, no evil "'ill result t,) anybody, anll the Defence of 
India Act will continue in opelation for some six months aftt'r the 
war. Til e u~dillary leg1slaoi ., n which stands in the Statute-bouk 
provides ample means for deali ng with all classes of (rime, and if 
ix months dher the war is over, if aha measures have been intro­

duced to remove the cau eS whi ': ll have fed discontent, which bave 
given rose to revolutionAry and anarchical tendencies, the Govern­
ment should ~tilJ find that there are young men wh" ale working in 
wrong path, and the ord1l1ary law is not enough to deal with them, 
then, my Lord, wonld be tht: ti nle for tl.e Government to conbider 
what mea, ures should be adopted - ll ot a measure like the present 
one-hut what other reasonable measure/> should he adopte,l . 

It is proposed that tbe bill · should extrnd to the whole of 
India ; the J<.owlatt Committee have cJ.early and distinctly st ted that 
the revolutionary movement was li'11ited to certain provinc!:s and 
only for a .certain period. It is generally subsiding. Another sen­
tence i II the Report 'all the e plots have: been direClc'd towards 0 
and the same Objective, the overthrow by force of British rule in 
India; sometimes they have been isolated; sometimes they have 
been interconnected; sometimes they have been encouraged and 
supported by German influence: 
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" But the Committ~e go on to say-' all have been successfully 
encountered with the support of Indian' loyalty,' 1 ask you, my Lord, 
I ask whether in fairness, whether in justice to that loyalty, the­
Government should not say 'No' to the proposals of legislation 
before us, whether it should not still rely upon that loyalty to curb 
these evil tendencies and to eradicate it from the land. They go on 
to say: ' It is not surpnsi ng that in d~aling with conspiracies so 

, elusive and carefully cont rived, Government has been compdled to 
resort to extraordinary l~gislation.' But that work has b~en done;. 
tbat extraordinary legislation will sti ll be availahle for six months 
aftc:r the war; let it have its cour e till then and be done with it. 
Let us hope and pray that . the evil will be dead in the new state of 
things which will dawn. 

" My Lord, in the presence: of this report , I cannot understand 
l.ow the Government could make up its mind to propose legisla. 
ti<."1 of the retr. 'gradti and repressive charactc-r, subversi ve: of the 
principles of justice for which England has always >tood lip, which 
OIre t'le glory of the E nglish constitution, subversive of so malty 
ide:is of justi ce for the protection of the liberty of indiviclu:ils? How 
could Govanlllent have made up its mind to introduce such a le&,\"s­

' \ation and to propo e that it should extend ovC!r the whole of India ? 
1 hall not be content with a mere general ~tatement of the character 
of the legi,lation. I would invite the attention of your Excellency 
and of the ouncil to th~ actual proposals which the Com mittee 
have til put forward and show how they them se lves looked at this 
questi on . In tile first instance they have right ly raised a doubt to 
which atlenti.n has already been drawn by Mr. Chanda, about the 
competence of the Indian Imperial Legislative Council to introduce 
and pass a mea ure of such extreme severity and so far inconsi tent 
with the establi,hed rule s of evidence and justice. In paragraph 
zoo they ar. 

I n making suCge<tions for legislation we have not considered at all whether 
it could be argued that '"eh legi~latilln is in any re-peci beyond the compett,nce 
of the GOy ..... . ,. Gen<ral in Coune,\. W e have no auth<.trity to lay dOlYn the law 
on ony slIrh pu;nt, and any provisional assllmptior. as the ba-Is of ou r proposals. 
would only ca use emb. rrn'sment. We have proceeded ther f,trc on the basis 
that any s"gg~sti(}ns of ours IYhich it may be decided to adopt w,lI be given 
effect to by "ome l ~gislalure competent for the purpose. 

I Nhuuld like the HOII'ble the Home Member to tell the CouncH 
whether any note \Va taken by the Government of this pllr graph 
in the report of tile R owlatt Commillee, and. if 0, whether any 
reference was made to H IS Maje: ty's Law Officer in England, to­
con ult them on the question rai ed by the CommIttee ...... 

T h~ Bon'ble Sir George Lowndes :-" I hould like' to. 
intervene, my Lorrl, at this ta.ge and tate tbat n() reference has been 
made to the law officers in England. There is no basi upon whieb 
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uch a reference could be made. If either of the two learned law­

yer who have sugge ted tha t thi.> Council is not competent to legi8-
late would give u ~omething more to go upon than merely that 
paragr:lph in the Report, we hall be glad to m eet them; but at 
pre ent there is not in my mind the fainte t shadow of doubt that 
we have got th power to legisl te. Whether we hould do so i8 
another question ." 

The Hon'ble Pandit Madan Mohan Malavlya :-"1 
thank the Hon'bk the Law Member for telling us that no reference 
wa made . I tak that a a fact . but I thi nk in view of the fact that 
a doubt \Va raL ed by a COIll 'ni n ee which the Government them-
elve had appointed. a committee th t \Va presided over by a 

Judge of the Hig h Court of England a nd consisted of three other 
gentlemen whom the Gov I nment had selected to advi e them, thi8 
Dlatter clp.served to be tre:lted with greatt'r consideration tban evi­
dently the Government treated it with. H owe ver , I am not goi ng at 
pre eOl-pos ibly 1 may clo 0 later-to give my friend all the 
reasons upon which a doubt has been rai ~e d '}s to wl lether this 
Council i or is not compete nt to deprive any fell ow.subj ect of ours 
of the safeguards of liberty which the Engltoh law provides for him, 
which e nsllre that no man 's liberty shall be interfered with, that 
none slla l! be deprived of it for a day without a reg ular trial accord­
ing to the ordinary rul es of evidence and procedure laid down 
therefor. We have h~ard a g reat deal of the British haracter of 
the lndian admini strat ion . We ha ve heard a great deal of the 
British ense of justice and of fair-play . I a k the Council, I parti­
cularly ask my Hon ble friends who arc memht'r of the British 
communit)" I ask them to say how they can really reconcile the m-
elve to proposals which are embociied in the legislation we are 

dealing with It seems to us imposs ible , incredible, that the BTiti h 
membe tJY- of the Government should have without the full~st con­
ideration agreed to such a courSe being adopted ....... 

(At tl.is stage Hi s Excellency the Presicl~nt left the hair and 
the Hon'ble Sir George Lowndes took the Chair.) 

The Hon'ble Pa nt.li t Madan Mohan MRlavly a :-" May I 
a k, Sir, whether the Council may nOl now adjourll p The rules 
provide thal the Council shall ordinarily go on till 4 o'clock and it 
i now half past four 1 have not gone tbrough two-thirds of ,,,hat 
1 have to say, and I shall not be able to . .. ..... . . 

The Hon'ble the Vice·President :-" I am afraid you mutt. 
go on with the remaining third." 

The Hon'ble Pandl t Madan Mohan MaIaviya :-" I de> 
not k.now that I shaH be able to fillish." 

The Bon'ble the VIce-President :-" I hope you will. 
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The Hon 'ble Pandlt Madan Mohan Malavlya ;-" I defi­

nitely propo e, Sir, that WI t: council sh uld now adjourn . If you 
will kindly turn to the rule, rule No 3 of the rule for the Cond uct 
of the L~gislative Bu~iness of the Council says, ' The Council shall 
ordinarily meet at IrA. 1., and shall not prol tmg its sitti ng after 
4 P.ll ., unless the Presiden t otherWise directs.' There has been no 
direction lhat it should be prollOged, and I submit therefore that 
under th e imperative words of the rule, namely, that the Council 
ahall n t prolong its !.itti ng after 4 P.at., the Council should nOI 
adjou rn. 

The Hon 'ble the Vice-President :-" If you th ink it nece -
.ary I will dire(;t th at the Council shall continue it sitting" 

The Hon'ble Pandtt Madan Mohan Malavlya :_.11 I 
again ubmit a. puint of order as to II hell,er that dlrecti . ,n should 
have be n given before my moti on was made. I submit if the 
direction had been given before the molion wa made, it should 
have be"n unquestionable, but as it ha been made upon my motion, 
I reque&t the ice-Plesident to consider whether my motion ou".ht 
not to prevail." 

The Hon 'ble the Vice-President :-" It i not open to th 
Hon 'ble Memba to question my rultng. I rule that the B on 'ble 
Mt:mber must ploceed ." 

The Pandit then continued :-' What are the provision of the 
Bill to which the Govern lll en t a~k ' the Council to give Its UppOrL ? 
Let us I ok into them. In the first place as 1 have already said it 
say -'Wl! reas It i~ ex pedient to lIIakt: pruv lslon that in special 
circumstance, the ordinary crimina l law should be uppltmented 
and emergency powers should lJe exerCisable by the Goverllment.' 
Now, . ir, to make proviion in special circu m~tances, to supp!t:ment 
th rdll1ary crim!nal law is a m tler wtlich . I think, i open 
to exception. If It wa meant tu pas a special Hill providing 
for pt:t.i I procedure, as the D efe nce of India Act did, we 
could understand it. It would have bee!n a measure 0 a tem­
porary huacter, it would expire! by efflux of time whenever 
lh t time wa ' fixed . But, in this case, It is sought to make 
the mta ure a part of the permanent law of the land ; it is 
80U ht to incorpur te it in the Indran Penal Code and Crimi­
nal Procedure 'odp-. My first submi sion i that if there \a 
a lear neces ily for uch a mea ure, if th~ Defence of India 
Act wa. n t in exi [eoce, a I>ecial mea ure of a tempolary 
<:har cter hould have been pa sed, and thi attempt to incorl'D­
rat lhe measure in the permanent law of the land hould 
b ve b en abandoned. Then by sub-clause (3) of clause I 
the pro vi ion are extended to tbe whole of British IDdia. 



I ubmit that in view of the Report of the Row)att Com­
mittee, there i no ju tifieation for passi.ng any all-India legis­
lation of thi character. L t u a ume that in Bengal tenden­
cie of an evil character will oot entirely disappear after the 
war. In that ca e it might be ldt to the Bengal Govern­
ment to introduce legi) tion to deal with the crime that may 
how it elf in that province. Does that just ify the casting of 

a lur on the loyalty of the whole of India; the pas ing of a 
a measure which would lead the out ide world to think that 
rJldia wa eettling with di 10) alty and di content. The Punjab, 
the United Province, B mba) anrl the entra l Province need 
not be grouped together ,v ' th a province where revolutionary 
crime m y be shown to exisi. That i my second point­
Part III say -

If the Governor G~ner I in council is satisfi d that heduled offences 
have been or are being committed in the whole or any part of Briti h 
Indi. to ~uch an extent as to endanger the public suf Iy, he may, 
by notification in the G~zelte of India, make a declaration (0 thAt /feet 
and thereupon the provisions of this Part hall come into force in the area 
!pecified in the notifica tion . 

What are the e sheduled offences? They include offences 
which constitute grave charge aga:nst the person and honour' 
of people. Is it right that they should be tried in that fashion? 
You want to provide for a sp ~edy trial of such offt:nce. It 
is evident to anybody tha t the Government of this country and 
of England have provided a most elaborate and careful proce­
dure for the trial of grave offence~; summary trials are res­
tricted to ordinary petty offences, Irials of a g rave character 
are to be Session Court trials or High Court trials; a very 
el, borate procedure has been provided, the question of delay 
has not been overlooked and the mere circumstance that it 
would c~u~e delay ne ed not lead anyone to propose legisl ation 
of the drastic character now before us. May I ask the H on' 
hie the Home Member, or any member of the Government, 
what will be the gain on the one side by a speedy trial of Slich 
offence ? There are certai n offences the speedy trial of which 
i contempl .... ted . It is not said that there shall be no trial, 
all that th e Act seeks is a speedy trial, tbere is no ugge8tioD 
to the contrary. It is not shown tbat there will be uch a large 
number of offences of the character contemplated that the Courts 
will not be able to deal with them. The Rowlatt Committee 
have themselves shown a judicial mind when they state that 
tb .y cannot ay what the state of things will be after the war. 
In Chapter XVII they say, 

The I~ part of our task i to advise as to the I~ .. islation, if any, to enable 
Goyernment to deal effectively with the difficulties that have arisen in deal-



ing with conpiracies. This as expressed appears to us to be applicable 
to the state of circum tances under which the difficulties refered to were 
encountered. 'these difllcnl ti es have. however, been circumvented for the 
time being by special temp'orary legislation,- and they have not been in oper­
ation at the time of our inquiry. When this legislation lapses, circumstances 
may have altered and the position may be better or worse. 

They have not shut their eyes to the pas ibility Ihat eircum­
stances lIIay so alter as to make it unnecessary LO have legisla­
tion of a special character. They say it may be worse, no ; 
doubt, no sober, no responsible man can definitely and 
firmly say that there shall be no crime in India after the Wa'\'. 
no crime of a revolutionary or criminal character. England 
herself has not been eOlirdy free, nor have other European 
countries, while the bul k of the population has remai ned loya\. 
A manaic, a misguided man, olle suffering from some aberra­
tion of the mind may commit f>ome evil act, but that would 
not lustify the passing for the country as a whole of such 
drastic legislation. 

Then the second thing the C ommittee say is 'Further, 
there will, especially in the Punjab, be a large number of 
disbanded soldiers, among whom it may be possible to stir 
~p di content. ' Thi s, my Lorti, is a most unkind sentimen: . 
'In 'view of the sacrifices which the soldier of the Punjab have 
made, in view of the deep-se<tted 10\ alty which they have shown 
by sacrificing their lives and everything else that they could 
in the; cause in the Empi re, I mu t say, with due re pect, that 
it would have been wt:\1 that Government had not taken this view. 
If the G-ovel nment will take the right measures to recognise in 
practice, in reality, with generosity , the ~acrifices which they 
have made, to improve the conditions under which they live, 
to educale their on .. to find ma le food for them, to make 
it possible for them tf) haVe! more clothing, to provide them 
witn better comforts , 10 enable them to Ii e lives better than 
the li ve of mere ordinary animals, I am sure no efforts will 
succeed to wean them away from their loyalty to the King 
Emperor and the Crown. At any rate, my Lord, sufficient unto 
the day is the evil thereof. Let us wait in patience. II is only 
ju t and fair that we should wait with patience until these sol­
diers who have fou ght in the cau e of the Empire! show any 
ten ency to be carried away by evil counsels, then it will be 
time, not to adop:. miserable measures like the one that is befo'e 
us oow, but to devi e measures of a gentle character, the ob­
ject of which hould be to prevent them from falling into wrong 
hand and to keep them in the path of duty and honour-

"Then, my Lord, the next thing to which I shall invite 
attention in the report of the Committee is in paragraph 177. 



Tb~y have said dearly-,eThe measures hich we shall ubbllt 
ate of two kind, namely, PuniriTle, by which term we mean 
measure better to secure the conviction and . puni hment of offen­
der . and PrtTlenlliu, i. e. measures to check the pread of COD­

spiracy and th t: c6mmi ion of crime. We may say at once that we 
do not expect ery much from punitive mea ures.' 

"Now, my Lord, the)' say they do not expect very much from 
punitive measure. That being so, it was well that the e punitive 
measures had not been sugge ted, but they are there, a11d they 
rely upon tlte preventive measure and it is with these that the 
Council is at pre ent dealing. Now, my Lord, whal do the preventive 
meafure recolilmend and what are the difficulti~s which the 
~ommCttee felt confronted with in uggesting the e remedies. I 
will invite attention to tho e difficultie, One great difficulty they 
have felt has been the want of evidence. In Chapter XVI;hey 
ay . in paragraph 169 :-

'The main reason why it h .... not been possible by the ordinary machin­
ery of the criminal law to convict and imprison on a large scale those 
guilty of outrages and so put down crime is simply want of sufficient evidence.' 

That is the conclusion they have arrived at. Now, my Lord 
they refer to the caseS in which this difficulty wa fek. Now 

.. if there is want of sufficient evidence, the right thing to do is 
to make provision for getting that evidence in a reasonable, 
just and proper way, and not by allowing evidence which by 
ages IIf tradition of British justice has been exc luded as evi­
-de nce. It is want of sufficient evi<1ence which they are confron­
ted with . It is neller that some persons who are guilty should 
e cape or that many men Nhould be ~xposed to the danger of 
their liberties, their honour being affected by a wrong picce of 
evidence bdng acceptcd. Evidence whkh has not hitherto been 
acceptable to BI itish Courts should not become acceptable sim­
ply becaust' a want of evidence has led to the acquittance or 
discharge of certain persons who are accused. This is not the 
only country where a number of persons who have been suspec­
ted of crime have been discharged or acquitted for want of evi­
dence. There are other countries where the difficulty has been 
felt. The English layers and jurists have jealously guarded ag­
ainst anyauacks upon the rules of evidence which constitute the 
best gurantee that justice, pure justice, shall be administered 
to e\'ery subject of His Majesty. Another difficulty which they have 
mentioned is the clifficulty in establishing proof of.pos, e sion of arms. 
They ay :- 'Where incriminating article such as arms or documents 
ar'! found, it is often hard to bring home the po-ssession to any parti­
cular individuals. This occurs where the same premises are occu­
pied jointly by undivided families,or even where a house or garden 
is used as a mess or meeting place for a number of youths.' 
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"It may be difficult; it may be regrettable; rt may be that some 
criminals will escape punishme~t; but as the Committee have 
themselves observed, It is possible "that the principle is a sound 
one, it is possihle that this is a sound practice :Iond it i propose~ 
that this practice should be departed from, should be given up, 
and evidence should be admitted' which has hithert ') not been 
treated by English judges and jurists either in thi s country or in 
England as proper legal evidence. I submit, therefore, my Lord, 
that the recommendations of the Committee are not uch that the 
Government are bound to accept them, They felt a d ifficulty, 
they did not feel clear that the state of thillg ' which would come' 
ioto existence after the war woulcl be sufficiently satisfactory to 
make it unnecessor'y for any ~pecia l legislation to be continued . 
The did not fe el clear ahout it. The Government might fee~ 
clearer. They have made the recommenclations on the ba is that 
possibly the other alternative migh t come into existeuce , But, I 
submit that there is very slenda ground upon which tl) base. 
proposals of the drastic character which have been pre er,ted to the 
Council to-day 

"N~, my Lord, let us examine these proposals in some detail. , 
In Part I it i said that 'i f the Governor General in C uncil is 
statisfied that scheduled offences are prevalent in the whole or 
any part of British India , and that it is expedient in the interests 
of the public safety to provide for the speedy trial of such offences, 
he may, by notification in the Gazelle of India, make a declaration 
to that effect.' Now, I have suhmitteci before thi t the attain ·tlent 
of a speedy trial i not a need sufficiently grave, sufficiently serious, 
sufficiently in the interests of justice and the public intere t to 
justify the introduction of a measure the object of whrch IS to 
curtail the I~ngth of trials, It is not a sufficient ju tification. 
Even under the pecial procedure that i proposed 10 thi s Bill a 
trial may be protracted for several months, There may be any 
number of witnesses called ; there will be three High Court 
Judges sitLing. Tht:y will not record the evidence vuhatim. but 
still there will be three High Court Judges sittillg, they will take 
time in examining witne ses, and as there will be no appeal, a 
per~on who has the misfortune to be accused will have to do all 
that he can -to strain every nerve, to spend every pice that he has, 
in order to procure the most excellent counsel's aid, to defend 
him elf, I am no', at all sure, my Lord, I say it with confidence, 
I am not at a\l sure that really, in practice, the length of 
the trials will be , hortened It may be that there will not be 
trial in the ordinarl' course, first before the Magistrate, then 
before the Sessions Judge, then before the High Court. Pos-ibly 
some ti me may be saved. But I am not at all certain that 
the time aved will be at all commensurate or at all worthy 



of the consideration of being weighed in the scale against the 
danger of inju tice to the accu ed. Be:;ide. my Lord-l can 
understand that during th e time of war, when there are possibilities 
of contagion preading in the country, the Gove rnm ent might 
desire to have trials peeded up Tl lat may be possible, but 
when we co me to nor mal time. whe n tfo e war has come to an end 
and wh en peace has be:::n full y res to red, [ cannot understand why 
there houl.! be th iS de ire for speed \' trials , I as k you, my Lord, to 
con~ lde r what it meall, It may lI1 t! an tllat while you are following 
your motor car pl ocedure . tlt t!re 1Il ,\y he orne pour innocent soul 
cru hed un de r the weight ul tllat ca':, unde r the speed of that car. 
T o him it lIlay be the e nd Df hi , life, hi s liberty and everyth ing 
he hold dear. It wi ll be no c', nsOlatIO n 10 the S tate, it will be 
no g-li n to the public II1le re,ts , that a man's trial wa~ fini,hed in 2 

m onths rather than in 6 or ill oue monlh rat her than in 3; but 
it m ay mean tht! lo,s of everyt hin l;" th a t a man holds dcnr, and I 
wou ld ask a ny Member of lIle Co ullcil how he would like to 
contemp 'ale the maller if lie foulld himself placed in that position. 
I submit let us not st!cure a ~peedy tri a l at the sacrifice of doing , 

, an irrepa rab le injury to a fe ll ow man . 

I . Besides, look in g ~ t it fro lll another point of view, as I have 
aid , If a sill gle J oi nt :'ILli ,tr,lIe hear. a case alld makes a preliminary 
inve~tigati on , if the IllAller co mes into the essions ' ourt, 
many matte r, and mu ch o f tile evi dence is weeded "UI, and by 
the t ime the ca e co me s before th e Sess ions Cou rt, both the 
pro~ ec llti o ll a nd the defence kn ,w where they stand. If the 
matte r cr) mes ' tra ig ht before slI ch a Iribunal as i, contemplated, 
1 am no t at all ce rtain tha l that will not involve longer delay, for 
the ma n knowing lh a t he has n o appeal from the judgment which 
that Co urt may pa,s, will b ·.: anxi JU S to pruduce every po sible 
evidence tn t he C~ f1 ~ lId will have to sllmmon all the wItnesses 
that he can, and I therefore apprehend that the trial will not 
really be a speedy trial bu t that it will be prolonged. 

II o w, my Lord, ass umill g that thi. condition for the application 
of Part 1 is found to exist, wh at foll o ws? The Governor General in 
CounC il d ec lares that certai n sClied ul ed offences are prevalent in 
the whole o r any p-trt of Brili sh India , I ask you, my Lord, 
seriously to a k yourself whether. after the war, it is likely that 
the offe nces which are menti o ned in thl' Schedule or which it is 
propu ed t,) put in the Sched ule , are likely to 'prevail in the whole 
or any I-I rge part of British I ndi'l.' I submit that it is not likely. 
There may 0e spasmodiC cases; there may be some few instances 
here and there of misguided young men or other people falling 
;nto wrong paths; but it is not likely that offe nces of this kind will 
prevail over a large area in any part of the country. Well, sup-
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pose that the Governor General is satisfied that such offences are 
prevalent in any part .of the country. then what happens? In 
this country, my Lord, the Government has to take its information 
from the subordinate GovernfTIent. The Governor General in 
Council is not directly in touch -ex.cept in very small parts of the 
country - perhaps with tlte local administratioll. The Local 
GovernP'\ents are tlte Governments which must supply informa­
tion to the Governor General as to whether ~cheduled offences 
are prevalent in the part of the country which is und"r them or not. 
The Local Governments must gatber their information from the 
Police Department and from their subordillate officials Now, my 
Lord, in this country we know what has happned in the past. 
While we deplore the evil tendencies which some young men 
have bttrared, while we deplore the crimes into whi~h some 
young men have betn betrayed , while we deplore the crimes that 
have ueen committed, we cannot forget that lhe Police has not a 
thoroughly clean record in this country, and the police, my Lord, 
have been guilty ill the past of outrageous crimes which I do not 
want to refer at greater length. They have been brought to the 
nOlice of the Government in this Council, they havt been brought 
to . the uotic" of Parliament in England. Now, I do not want<"to 
say that those things will be rtpeated. 1 h"pe and pray they will 
not be; but is it ri g ht to shut out the possibility and to think that 
the police will always act in absolutely the riKht way, that there 
shall not sometimes be mischief created in order to show that in 
certain parts of the country certain crimes are prevalent? I do 
not s .. y tbat it will be-l bope it will not be-but I beg the 
Government and the Council to rememher the possibiltty of such 
ideas being circulated. And what will be the result? In that area, 
under c1au~e 4 or the Bill . 

'Where the Local .Government is of opinion that the trial of any person 
accused of a scheduled .!fence should be held in accordance with the provisions 
or this Part, it may order any officer of Governmant to prefer a written informa· 
tion to the Chief Justice against such person • 

. , Nqw, my Lord. the clause say 'where the Local Government 
i~ of opihion that the trial, etc., etc.' I a k you, my Lord, how is the 
Local Government to arrive at a deci&ion? It must have Ihe fullest 
evideuce before it can come to a safe and . ali factory conclusion 
that a fellowman hoold be dep rived of the safeguards of justice 
whichthe ordinary law provides. I shoulrl like to know how many 
members of G()ver~ment would like to take that responsibility upon 
themstlve~, and I hould like urther to ask that if such cases 
shoulrl be Ilumerou" is not the danger of their coming to wrong 
conclusions one which ought to be taken into account in dealing 
with this legi lation? The Local Government being of opinion that 
the trial of any person accused of a scheduled offence should be 
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held in accordance with the provisions of this part. it may order 
any officer of Government to.prefer a writttn information to the 
Chief J u tice against such per. on. What follows? 

o order under sub-section (I) shall be made in respect of, or be deemed to 
include, any person who has been committed under the Code for trial before a 
High Court, but, ave as aforesaid, an order under that sub-section may be made 
in respect of any scheduled offence whether such offence was committed before or 
after the i sue of the notification under ection 3" 

.. What follows, then . my Lord, is that lhi man is not given an 
opportunity before the Chief Ju tice to show calise why his case 
should n :lt he lried under the special provi ions herein referred to. 
He is not to be given that opportunity. His fate is sealed. The 
Local Government bein~ of the opinio that he should be tried 
under th' specia l provi. i ns of thi. Bill, ally officer can give 
written information to the l.hief Ju lice IIl1d the Chief Justice Is 
powerle~. Tile Chief Just ice ha not the power to ask the man to 
show cause why he should not be tried according to the ordinary 
law, or why he shou ld be tried acco,ding to this law. The Chief 
Ju~tice ha ' no option; he mu~t try the man Rccording to the special 
provi-ion of t hi ' Bill. 

•• Now, my Lord, what is th .. matt:rial upon which this order is 
to be pas t'd? Sub-clause (3) of clause 4 says: 

'The information shall state the offence charged and so far as known the 
name, place of residence, and occupation of the accused,' 

The Hon 'ble Mr. A. P. Muddlman :-,. I desire ro draw 
your Excellency's attention to tile fact that this debate is on a motion 
to refer the Bill t .. Select Committee, and the general principles of 
the Bill only ~ hollld be di cu-sed at this stage, but it seems to me 
that the HOll rbl~ Pandit is laking each clause separalely." 

The Hn 'ble Pandlt Madan Mohan Malavlya :-May I 
I!xplain, my Lord .. .... 

His Excellency the President :-" You are not at liberty 
to di cu ~ the details of the BilL" 

The Hon'ble Pandlt Madan Mohan Malavlya :.-" I beg 
your pudon, my Lord. (want to explain thl! matter from my 
point of view for your Excellency'S consideration." 

His Excellency the President :-" There are certaill rules 
and pri'1ciples of debate which are u ually observed on the&e occa­
sions, ano on this particular motion the princlple'of the Bill only is 
to be discussed, and thl!n subsequently you will he able to discuss 
qUt'stion of ddail. I think ypu are ahusing the patience of the 
\. ouncil in pursuing any other course this afternoon." 

The Hon'ble Pandlt Madan Mohan Malavlya :-" My 
Lord, I am sorry that you think I am abusing the patience of this 
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Council. I think I am doing my duty. I submit for your Excellency's 
consideration that here is a Bill which it i~ proposed to refer to the 
Seleect Committee; a special procedure has been followed; I can 
only sp~ak once on this motion; and I am giving all the reasons I 
can for saying why thi~ proposal to refer the Bill to Select Com· 
mittee should be defeated, dropped b~' the Council. I submit, my 
Lord, with great deference, that I am entitled to give every single 
reason th~t I can in support of Illy proposal; but if ~'our Excellency 
thinks I should not, I will stop ...•••... 

The Hon'ble Mr. A. P. Muddiman :-" I only meant. to 
su>!gcst that the Hon'bJe Pandit wa~ taking every individual provi. 
~ion Ann discw;~ing it separately. I did not suggest that the g<neral 
principles sboulcl not be discussed hy the Hon'ble Member." 

His Excellency the President :--" No ont! has suggested 
that the Hon'ble Member should 1I0t discllss the general principles 
of the Bill; but as the Hon'ble the Secretary to the Council pointed 
out, ),ou are dealing with each particular provision of the Bill separ­
ately I hope the Hon'ble Pandit will obey my rulin~ and discuss 
the principlt:s and not the details of the Bill." 

The Hon'ble Pandlt Madan Mohan Malaviya :-" I b~w 
to your Excellency's rulinL:. I shall refer to the provisiom of the 
Bill only in so far as they involve a consideration of the principles. 
I shall do that and in cioing so my reference to the provisi )ns will 
be only for thaI purpose and to that extellt. 

N ow, the next point-may I continue, my Lord? 
His Excellency the President :-Proceed. 

The Hon'bla Pandlt Madan Mohan Malavly a;-" The 
next point to which I \<oould invite attenti(JIl as another matter of 
principle involved is that referred to in ~ection 6. 

That section says:-
The Court may sit for the whole or any part of a trial at such place or places 

in the province as it may consider desirable: 

Provided that the Governor General in Council, if he is satisfied that !lIch a 
course is expedient in the interests of justice, may, by notification in the Gazette 
of India, direct that the court shall sit for the whole or any part of a trial at 
st,ch place or places as he may specify in the notification.' 

,. Now, I submit, my Lord, that one of the principles of Brrti·sh 
justice is that the trial of a person who is accused of a crime shall 
be held in open Court at a place Which is open to the public, and I 
SlIbNdt that this provision which gives power to the Court to decide 
that'" trial shall be held in a particular place, is an infringement and 
violation of that principle. To that extent, I submit, it goes against 
the principle which is at present embodied in the Codes. 
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. .. Then, my Lord,' 1 come to another . very. unportant . }prl~~lpt~ 

which is embodied in section 10. I should be very sorry if I sho\1l(t 
give th~ impression by ant of my remarks that I am not fun,. 
respecting your Excellency's ruling. I am trying to limit myself 
to questions of principle, and I hop~ your Excdlency will plcase 
take it from me that I have no wish to say One word more so far 
as the details are concerned, except in so far as they refer to 
principles. Now, my Lord, in section 10 it is said that: 

• The court shall be required to make a memorandum only of the substance of 
the evidence of each witness examined and, subject to the adjournment provided 
for by section 9, shall not be bound to adjourn any trial for any purpose, unless 
such adjournment is in its opinion necessary in the interests of justice! 

,. Now, my Lord, one of the moH important principleA relating 
to the recording of evidence has been that the exact words uttered 
by a man when he was arrested or hy other men who were examined 
at a particular time should be before the court I myself had the 
honour of practising the profession of law for many years, and I know~ 
my Lord, how careful, how jealous the Court is in noting down the 
exact words which have been used bv an accused person. Thi. 
practice has been so strongly inSisted on in the United Provincei 
tftat the record which is kept qf tile statement of an accused person. 
made in the vernacular, is looked into to find out exactly what be 
said. Sometimes a ~ingle word makes a Rreat deal of difference: 
the insertion or omission of a word may lead to his being deprived 
of his libel ty or to his being able to save his liberty. So 1 submit, 
my Lord, that this principle which is proposed til be introduced is 
dangerous. I submit, my Lorci, that anybody who is charRed with 
such ~erious offences as will be put into the schedule should have 
the opp .. rtunity of having every word of the statement which affects 
his life or liberty recmded Now, my Lord, sometimes a trial takes 
months, sometimes it takes weeks. I have known some Judges 
who can carry a great deal in their heads of the evidence they havtl 
heard; but they can carry after all only a small amount. I do not 
think that any Judge will take it upon him~elf to say that he wilroo' 
able to carryall the nice paints that arise in evidence in ,8. long trial 
In his head, and tha.t, therefore, ttlt~re is no rtanger of his being led 
into error by the exact Janguagt' used by a witness or an accused 
not being recorded by the Court. I suhmit that here is a departure 
of principle which is worthy of consideration. 

<. Then, myLord, I will not go into any m6re details, but there 
is one of a cardina.l character, namely, that which is embodie4i~ 
section 17. That section lays down tbat-

The judgment of the Cc.urt shaU be final and conclusive and notwith ala .... ., 
the proviaioD' of the ~e or of any other taw for the time being in.f~. 
Gf anything' baying the force of law by wbauaver authority made or done ~ 
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shall be no appeal from any order or sentence of the co urt, and no High court 
shall have authority io revise any such order or sentence or to transfer any case 
from such court... ...... . 

., I submit, my Lord, that this is' a very grave departure in 
principle from the rules which have been hitherto laid down for the 
trial of offences, which enable a man to know what the charges are 
that are brought against him. Then the matter goes before either 
a Sessions Court or a High Coun. There a judge or judges sit to 
hear and record the evidence and to come to a conclusion. We are 
all human being', and judges also are liable to err like everyone else 
It is possible that two or three or more judges siltillg together to 
hear a ca,e in the first instance mar attach too much weight to 
certain evidence which they ought not to, and may not attach the 
weight to some other evidence that they ought to. If they are to 
try the case from the be~inning they start with ideas relating to the 
accused from the begilllling 10 the end; and there is the possibility, 
I do not say more, there is the possibility of their judgments not 
being correct. Where a man's life is concerned, where a man's 
honour or liberty is concerned, is it fair to deprive him of the oppor­
tunity of having his case con~ictered by another tribunal, by another 
two judges who will be able to hring a more det~ched mind to a 
consideration of the circumslances? I submit this is avery gre',1.l 
departure fr()m the prll1ciples of justice whiLh have hitherto been 
embodied in our Codes. Then, my Lor,l, another important thing 
Is that one embodied in section 18. Now, the result ot ,ection 18 
j8 that a statement which was hither to not regarded as admissible 
in evidence will be regarded as admissible in evidence; and the 
condition imposed is this: where 'the statement of allY person has 
been recorded by a M"gistrate and such statement has been read 
Over and explained to the person making it and has been signed by 
him, or the statement of :til}' person has been recorded by the Court, 
hut such person has not been cross-examined ( at present this will 
'not be admissible, my Lord, ullder the existing rules of evidence 
'in the Evidence Act and of the best Codt!s lIlat We have) such 
statement may be admitted in evidence by the C"urt if the person 
making the same is dead or cannot be f'lUnd or is incapable 01 giving 
evidellce and the Court is of opinion that such death, disappearance 
'Or incapacitl' has been caused in the interests of the accu"e<i. I 
aubmit, my Lord, this is a very dangerous and novel principle 
introduced in the Bill. Hitherto, the Courts have insisted upon 
the. accused having had an opportunity to cross-examine the man 
whose statement was to be used against him. If that opportunity 
was not available that statement was not used against the accused. 
Now, my, Lord, it is urged that if the Court is of oppinion that such 
doth or disappearance or incapacity to give evidence has been 
tMlsed in the interests of the accused-that, my Lord, as my friend 
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Mr. Jinnah points out, will create a case within a case and that Itrt$ 
in a great deal of danger and injustice being done if this novel 
principle is accepted. I cail at least undeTstand that under section 
114 of the Evidcnce Act if evidence which should have been produced 
is not produced, th~re may be a presumption made against the 
person who does not produce it, or if the Gourt is satisfied that the 
accused had had a hand in the disappearance of this evidellce it may 
make a presumption again~t him and it Iliay take that into account; 
but I submit that to adm;t the statement of a man who out of enmity 
or out of any other evil motive or under the influence of some enemy 
of the accused makes a statement, is going too far, the person who 
got him to make thnt stalemt'nt knows or ~i.J~pects that it is not the 
true statement. Now if this man by any chance happens to die ot 
is removed, an!i if some evidence is given which satisfies the Court 
that the man was removed in the iilterests of the accused person, 
the statement of that m.n becomes evidenc~. I submit, my Lord, it 
is vav ,(reat wrong which lurks there to the accused person; hitherto 
the Courts ha\'e stuck to the principle that the person against whom 
a piece of evidence is gi ven is to be givcn an opportunity of croSS­
examining the man who has made the statemellt against him, and. 
thl!; sectioll proposes to depart fwm that principle. This is wrong 

"Thus, Sir, I have dealt with Part I of the Bill. I \\il1 nuw go on 
to Pa.t I I. Now, my Lorel, this if more dangerous than even Part I; 
and the principles which are involved in it are slIch, my Lord, that 
I submit with great respect government should not accept them and 
should rej t'ct them. Tnese are preventive measures 'If the Governor 
General in Council is satisfied that movements which are, in his 
opinion, likely to leael to the commisson of offenr:es against the State 
are heing extensively promoteel in the whole or any I,art of British 
India, he may by notification in the Gazette of India make a dcclara­
tion to that effect, and thereupon the provisions of tbi s part of the 
Bill shall come into effect in that area.' Now, what does happen? 
If in the opinion of the Local Government. there an, reasonable 
grounds for believing that an)' person is or has been actively con­
cerned in such area in any movement of the nature referred to in 
section 20, the Local Government may by order in writing contain­
ing a declaration to that effect give all or any of the following 
directions, namely.' Then follow the directions. I submit, my 
Lord, that this is a very dangerous provision. Hitherto the principle 
has been as it is reiterated in the Criminal Procedure Code, that 
;f the Government has 'any reason to slIspect that a man is cOl'!cerned 
with off"nces and the evidence cannot be proved against him , ther, 
is a procedure provided to ask him to /otive security or to bind hini 
over Of to make investigations about it. and when material has beed. 
found to justify a . prosecution being launched against him;' to' 
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prosecute him. Hitherto it has been the judicial Magistrate who 
has been asked to dealloVith ~ut:h ca~es; a complaint is made by 
~he Superintendent of Police or the District Magistrate or by any 
private individual against a certain man; then the Code provides 
that the Magistrate shall ca\l upon that man, that he shall record 
evidence and call upon the man to give evidence against it, and 
where thtre is ground to bind him over or to direct him to furnish 
security or some such thing. The Magistrate would deal with the 
case, in which case there is an opportunity for a revision against 
the order of the Magistrate by a higher authority. W~at is sub­
stituted for that _ is the opinion of the Local Government. Now, 
my Lord, I will give you one instance. Mr. TiJak. was bound over 
to give security in a certain cast a couple of years ago or lei's than 
two years ago. The Magistrate asked him to give security. He 
appealed and had Ihe order rcvis,·d by the High Court. The High 
Court set asirle that decision and let him free _ Now, if this Act 
Camts into force, if in the opinion of the Local Government any 
person is in thitt posi\ion the fat., of the person 'vould be sealed; he 
will havt no chance of going to the High Court. The Local Govern­
ment's opinion is law; he will have deprivtd him of liberty, 
locked him up without giving hill.1 a fair chance of having «he 
matter tried in a judicial way _ I submit, my Lord, that is a 
dallgerous principle and ought to be eliminated from the Bill. 
The Bill bristles with principles of a vtory novel and dangerous 
character. What the Bill does is this; the Local Government 
to express the opinion first that a man is of that character 
and tnt!reupon that opinion being formed, the Local Govern­
ment has to issue orders what under the existing C(\de a judi~ 
cial authority would do. Having done that, the Local Govern­
ment goes to the invcstig,ting authority and that i:1Vestigating 
authority has to investigate the matter as to find whetht:r the Local 
Goverment's order i8 right or wrong. . ( submit, my Lord, that is 
putting the cart before the horse; it is a preposterons procedure. 
The right thing to do is to give the man a chanct before you shut 
him up ; here you shut him up, you pass that ordtr, create a black 
mark against him and then constitute an investigating authority 
to consider. What is it to consider f After the Local Gove~nment 
makes tllc order under section 21, such Government shall (it is 
imperative; it is not left to the descretion of the Local Government) 
as -soon as may be,_ forward to the investigating authority to _ be 
constituted under this Act their statement in writing selting fortb 
plainly the grounds on which Government consider it necessary that 
lhe order should be madt, and shall lay hefore the investi~ating 
authority all material facts and citcumstances in its possession in 
support orits action. 

"Then, my Lord, the investigating authority shall hold an inqUiry 
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itt ~amtra. That' isa departure from existingprtncipres~ " It 18.~~; 
'the investigating authority shall then hold an inquiry in ,am,f'a . for,' 
the purpose of ascerlaining w~at, in its opinion, having regard .to " 
the facts and circumstances adduced by the Government, appeal'f 
against the person in respect of whom the ord~r has been made. 
Such authority shall in every case allow the person a reasonable 
opportunity of appearin~ before it ~t some stage of its proceedings 
and $hail, if he so appears, explain to him the nature of the charge 
made against him and shall hear allY explanation he may have to 
offer, and may m;.ke such further investigation (if any) a!! appears to 
such authority to be relevant and reasonable! The right thing is 
to let the matter go before a Magistrate or hefore a High Court 
Bench; why should there be ex .. cutive officers in place of judicial. 
officers 1 Is II:ere not a danger of mjustice heinl! done wilen tbe 
Local GovellHnent arrives III conclusions on materials set before it? 
This is a principle which is novel ano ought to be discarded. Then, 
my Lord, there is another prindple of a novel character which is 
incorporaled in Ihe first proviso which ~ays that 't1.e investigating 
authority shall not disclose to the person whl,se case is before it any 
fact the communication of which might endanger the public safety 
ot*tbe safet), of any ifloividual.' I submit that Illy liberty is all to 
me, and unless I 11m foulld to be unworlhy my liberty must be pro­
tected. I wbmit that this is a wrong procedure, If a man is 
assaulted or accllsed, he has the right to know by whom and theTt~ 
is a danger of injustice being done if thtse facts are with ,held. 
This is another case of the subversioll of principles which have been 
always honoured in the United Kingdom and wherever British 
C0urts have been established. The next sub-clause says, 'subject 
to the provisions of sub-clause (2) the inquiry shall be conducted 
in such manner as the investigating "uthority considers best suited 
to elicit the facts of the case; and in making the inquiry, such 
authority shall not be bound to observe the rules of the law of evi. 
dence.' Now, your Excellency, as a member of the Bar you know 
what the rules of evidence are and how jealously judges have guarded 
against any attack upon these rules, and here the Bill lays down on 
behalf of Government that the investigating authority shall n. It be 
bound to obsen'e Ihe rul~s of the law of evidence. That is connect· 
ed with lhesta:emellt of the RowlattCommittee that many persons 
were unpunished simply for want of sufficient evidence. If some 
persons went unpunished for want of sufficiellt evidence let them 
~ounpunished, the world will suffer less by that than that one 
Irlllocent person should be puniShed and deprived ot his hono~ 
and libt:rty under a wrong procedure. This Bill wants to put tbli 
on the Statute-book. Nov. my Lord, 1 come to the third part •. the 
wbole Bill is in progresion, the second part is stiffer tbantbe ·nrst 
p.rtand the third part is stiffer than the second. Now in the tllird 
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part it is said 'if the Governor General in Council is satisfied that 
scheduled offences have: been or are being committed in the whole 
or any part of British India to such an extent as to endanger the 
public safety, he may by notification in the Gazette of India make 
a declaration to that effect and thereupon the provisions of this Part 
sh .. l\ come into force in the area sp~cified in the notification,' 
Then the next clause goes on 'where in the opinion of the Local 
GO\lernment there are reasonable grounds for beli~\ling that any 
persOIl has been or is conc~rned in such area in any scltedult:d 
offence the Local Goven,ment may make in respect of ,uch p~rson 
any order authorised by section 21 ' This is a p;ain and unvar­
nished attempt to substitute the executive for the judica!. 1 ,ubmit 
that is ,ubversive of all principles of justice , H ow is the Local 
Governmellt to "ecide whether any particular person has or has 
not been concerned in schedulcd offence~ witltout g-i\ling him an 
oppoTlunity of defending himseli by the law as provided; n(t Local 
Government should be permitted to Sil in judgemellt upon him in 
the manner proposed Then tl'e Bill goes on to say that the Local 
GO\lernment may order (a) the arrest of any such pcrson without 
warrant; (0) the confinement of any such pcrson ill such place 
aJld under such conditions and re,trictions as it TUay spedly; "nd 
(c) the search of any place specified in the order whIch in the 
opinion of the L()cal Government, has been, is being or is about 
to be used by any such person for any purpose prejudicial to the 
public safety.' 1 bubmit that this is arming the Local Government 
with very great powers; the judical and executive ha\le heen 
separate departments under British administration, let them 
continue so. You have claimed , and rightly claimed, a sn·at deal 
IIf glory for your system of justice; do not , 1 pra), you, touch that 
system in themauner in which it is proposed to touch it, I<:t Ihem 
stand sel'arate ; the constitution of England does not contemplate 
that any executive authority shall ~it in judgemem on any man o,r 
depri\'t: him of his liberty or his honour; that funct:, ,n has been 
ent~usted to the judicial Courts properly constituted. The Bill goes 
agatnst that principle completely; this IS in reality substituting the 
Local Goverllment for the judicial Courts The Bill next says 'the 
arrest ot any person in pursuance of an order under clau.se ;a) may 
be effected at any place where he may be found by any police-office(' 0: by any other officer of Govt:rnment to whom the order may be 
directed. Suh-clau/>e (3) An order for confillement may be carried 
Out by any officer of GO\lernment to whom the order may be direct­
ed and such officer may use any and every means to enforce the 
same,' 

Clause 34, says ;-
'Any person making lin arrest in pursuance of an order under clause (a),of 
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section 33 .(J I shan forthwith report the fact to the toeal Governmehtall!l;" 
pending receipt of the orders of the Local Government,may by order in writipt, 
commit any person so arrested to sU4:h custody as Ihe'Local Government may by 
general or special order specify in this behalf.' 

"Now, my Lord, I arn entitled, if I have erred, to have ~n oppor­
tunity of knowing where I have erred, and of defending myself. 
Tho:! Local Government issues an order and the man is not only 
arrested but,is locked up in custody. I do not know, my Lord, 
bow sllch a proposal has c()mmenderl itself to any Member of this 
Council. • 

'·At IbiR lale hOllr I shall not go into the details which are dealt 
with in the last part. Now I ask your Lordship to consider whether; 
in view of the very cautious way in which the Rowlatt Committee 
has put the case for It-g i,latlol1, in view of the fact that they have 
accepted "ne alternative which has been the unhappy and dark 
alternative, and th,lt they h~ve regarrl~d the bright one. in view of 
all the changes that have happened and are going to happen,.in 
view of the great palt which India has played in the war, in view 
of the loyalty of the Princes <lnd people "f India which has been 
acknowledged in high quarters, I ask, my Lord, is this the time 
to i'ltro<iuce a measure of tbis kind? 

r would remind the COllncil of what Government did in South 
Africa In South Africa General Botha fought against I-ljs 
Majesty's Government in the Boer War. How did the Govern­
ment treat him p They estahlished self.govelOment ill South Africa 
anrl made friends with him, and ill this great war the part which 
General Botha has played and the maunificent services which he 
has renclererl have been acknowledged with gratitude hy British 
Statesmen and the whole world has admired him That, I submit, 
is the way to win people who are subjecls of His Majesty who may 
be led into wrong paths: thal is the way to win people by Iiberd 
administrative measures. Let race distinctions be obliterated; Jet 
the recommendations which h:we been made in your Lordship's and 
Mr. Montagu's R ... port be adopted with such further recommen­
dali"lls as have been made by public bodies and let the question 
of the Services be dealt with in the liheral manner in which it has 
been sllggested in the Report. Let Commissions in the Army 
be thrown open to Indians. Let there he industries multiplied 
and encouraged. Let there. be fr;,sh CUUfses of education and 
fresh careers provided to young m~n Tilton there will be grati-. 
tude in the land; there will be ,atisfaction in the land j there will 
be contentmeBt in the land. and we shall lIot hear any more of 
revolulionary crime. If there should he any crime ~tiJI lurking 
anywhere, the way to deal .withit will be a much gentler and a 
more parental way, and not the way which has been suggested. 
bere. For these reasons, Sir, I oppose the motion that this BUI: 
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should be referred to ' a Select Committee. I submit that the 
Bill should be dropped." _ 

The Hon.8. D. Shukul in the courEe of his speech said -
"My Lord, we stand on the thresh hold of a momentous epoch, 
we have just emerged victorious from Ule worldwide war,the 
greatest of all wars in history, in which Indian soldiers have fought, 
side by side with tlleir European comrades, for the highest ideal 
of humanity, for deftnding- the cause of ju-tice and liberty, and 
for the establishment of the victory of right over might: To-day 
the idea~ of freedom and liberty are pulsating the life of the 
nations of the world. Is this, I most humbly ask, an opportune 
mOment when the Government should have brought forward a 
measure for the approval of the Council which marks yet another 
step in the policy of repression, which has never been known to 
have succeeded in achieving its purpose? My Lord, whenever 
anp wherever it has been resorted to, it has only served to stiffen 
the peoples' (letermin~tion for national fretdom and to crtate a 
feeling of bad blood between the rulers and tht ruled. 

"Your Lordship and the Right Hon'ble the Secretary of 
State have just revived the buoya"t faith of the people iQ» the 
British sense of jusl ice and their spirit of liberalisatio:~ by 
inaugurating a noble scheme of reforms, and it is a sad irony 
of fate that your Excellency 's G overnment should have thought 
of embarking upon a policy whkh would ollly serve to further feed 
the glowing embers of pOlitical lii.colltellt . My Lord, the present 
moment is a most delicate one. YllU hold in your hands the fulure 
of India. It is for you to mend or mar it, and our best hopes 
for the future "f this !(reat country are centred ill your Lordsioip, 
and in the steady pursuit of a policy of wise conciliation 011 the 
part of your Excellency's Government, which your LOr<lship has 
already inaugurated and which I am sure you do not want to go 
back upon ....... 

"The evil in itself which we are called upon to grapple wilh is 
not an old one. The very cull of anarchism i" foreign to the nature 
of the people of India. The measure proposed, he said "will raise 
a tremendous storm of opposition a'll<i will provoke an ag~itation of 
unparalleled magnitude hitherto unknown in the hi~!Or} of India, 
and I for one shall nOl advise the Government to take that fisk. 
It is going agai~st the very pleclge that the Hon'hle Sir Reginald 
Craddock gave to the people on behalf of the Government while 
intrOqucin3 the Defence of India Btil in 1915. He .hen assured 
this Council Ihat those powers were required 'only during the 
COntinuance of the war and for six months a.fter, that is to say., . 
• tntil the excitement and disturbance of the general calm. whi~h..{ 
the state of war enllendershave had time to subside.' Invie,rOf ' 
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these definitetlSsuranaces, my Lord, 01\ betlatf of the Governtii'~~ 
would it be fair to recede from "tbe position waeh the war is over 1. 
Weli,all of us are for the maintenance of law and order in the land. 
Keep order, by all means, but excess of severity my Lord, is not the 
palh to order. to u~e Ihe words of Viscount Morle,.. On the contrary, 
it is Ihe path to the Bomb. We are as anxious as you are tbat 
India should have a IonA' spdl of peace and prosperity. Wedo 
not wi,1I that India ~hould be plunged into a state of anarchy and 
rapine, bloodshe I and chaos. But at the same time, we do not 
wish that India should become desperate and be forced to play the 
role of another I relan,\ b lh~ East. While we are strongly of 
opinion that an;trchy should be suppressed with a strong hand, 
it is our sincere desire that, in suppres,ing anarchism, you do not 
unreasonably infringe the natural ri~hts and liberties of the people 
and do not frustrate their le!{itimate aims and aspirations. 

"Well. so far as the present Bill is concerned., without entering 
into the details thereof, 1 make bold to say there is a real danger, 
as the pe ,)ple anticipat('. that the Bill will seriously threaten the 
liberties of even the innocent people. You d0 not only I~galise secret 
illq'4iries and trials, bllt you dispense witch all rules of evidence. 
The accused has no chance to pr.,ve his innocence before he is 
.. rrestt-o ; you d~prive him of the right of trial by the ordinary 
Courts of J lIstice ; you deprive him of the right of trial by jury, 
lind above all you wit bhold from him the right of appeal and 
revision . The prm'isions of the Bill on the whole are immensely 
wide and (\rastic, and yet they do 1I0t go to the root of the evil, and 
why? Ohvioush', b~calJse they do not affect the causes which 
helped the propaganda of anarchism to spread. The authors of 
Report of tl]f' Rowlall Committee state III paragraph:l4 of the 
report that' Tbe edu.:ation which the people receive is generally 
literary and ill-adapted to incline the YOllthful mind to industrial, 
commercial or agricultural pursuits j they have not succeeded in 
finding fresh outlets for their energies. Their hold on land too 
bas weakened owing to increasing pressure of population .and 
excessive sub-infelldation. Their economic prospeCts have 
felt the pinch of rising prices.' 

"My Lord, this the nux of the whole situation. These are 
the real and important problem~ that the Government have to 
fa·ce and face them boldly. So long a~ you. cio not re!ieve the 
acuteness of the present situation (,t economic helplessness, so long' 
as you do not adopt bold measures to make tbe Indian peasantry:. 
happy and prosperous, and so long as you do notimprove~'; 
systelll ' ofyouT education and make the prospects of the eduGa'te.a 
mh~dlecIaS8. brighter ~nd mOre hopeful, and unless and untilyou 
satisfy '.the legitimate 'demands ·of the people and l1etaside :ldl 
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racial distinctions giving rise to perpetu~1 discontent, rest assured, 
my Lord, that you may go on, if )'()U will-as you have the power 
to do-employing 'measures of more and more drastic nature 
than those yon propose even to-day, till you t:ventually .. xhansl 
your resources of repressive legislation, hut you wi11 never be ahle 
to achiev~ the object, which both you and we have in view, nameh', 
the suppression of anarchism, and it is for your Lordship to con­
sider whether it would be fair and expedient to permmently 
place upon the Statuate-book a measure which may prove in­
effectual in stamping out anarchism, but may yet cause unnecessary 
interference with the rights and liberties of those who are innocent. 
The Bill . I find, has .. !ready mll ,le the people nervous. protest 
meetings are being hel,i aU over lhe coulltry, representations and 
protest telegrams are pouring in dail y, and a violent agitation has 
already been s~l on foot, and if the people have their own mis­
giviulls and fears about the operatio!l s of the Bill, the fault is 
not theirs, hut of those who wtre responsible for indi ,.:criminate 
administration of the Indian Defence Act in the past. The 
Hon'ble the Home Member has assured us that the provisions of 
the Bill will be used against no actiyiti"s lither than those of 
!}e<iition, but may I ask your Lor,iship if similar assurances Ulere 
not held out to the country by the Hon'bie Sir Reginald Craddock 
while introducing- tht: Imlia Detence Act? We have known but 
too well what these assurance~ are worth and we h.lve been forced 
to the conclusion that the very sy8tem which is inseparable fr ,)m 
policy of rlistrust and suspicion t1nderlyin~ this Bill, is responsible 
for the miscarriage of ju, tice, >lnd it is for this reason above all. 
that I hesitate tn accord my support to this measure. I do so, not 
in any spirit of opp 1sition, but from a sense of dUlv a~ token of 
the earnestness of my desire to wholeh"artediy co-operate with 
you, in your attempt to prevent and suppress anarchism . L"t me 
tell your Lordship that if you really wish to have our whole hearted 
sympathy and support, first take us into your confidence, give us 
full opportunity to examine for ourselves the material avail-tole on 
the subject alld enable liS to form our own independent judgment 
about them. Besides .. nlightening us on the subject, that will give 
to toP. country n.:cessary time to think ann consider. So long as 
this is not done, I for one would hesitate to accord my support 
to the Bill. M \' Lord I fail to understand why the Govern­
ment should be in. such a great hurrl' about the enactment of this 
Bill. The war has b.:en just over . The defence of India Act bas 
yet many a month to run its course. The early prospect of the 
new constitutional reforms being brought into force has considera­
bly eased the situation. The effect of the relea, e of a very large 
number of detenues has still to be seen. Why not let the country 
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enjoy a little respite., alld watch the result of the n.:: N ref()fmsand 
the effect of the adoption of such ameliotative measures, as are 
recommended by the Indu~·tflal C .. mmission? First,pursue & 
policy of truot and t'Onciliation, initate reforms for which the people 
have been urging for the last 30 years, meet their legitimate demands, 
remove: their wants and grievances and See how they behave, I am 
sure, my Lord. you wiil not have to be disaPP'linted. Should that 
policy tail, and ~hould you notice a tendenG~' for increase in the 
number of allarchical crimes, then the time for adoptinst a policy of 
stiffer character wilt certainly come, and we shall all willingly co­
operate, hut uot till theil, My Lord. the Government called on us 
to co-operate with it, and so we did. \Vhile the war lasted we 
supported every measure which the Government thought fit to intro­
duce ror the purp"se of maintaining law and order in the land, but 
now when there is all calm and quiet in the land, will it be too 
much to ask the Government to acceed to the wishes of the people 
in lhis matter, and as appealed to by my Hon'ble friend Pandit 
Madan Mohan Maiaviya follow tbe example of that great country 
England whIch have s' rveri ~s our ideal, on which are bas~d all 
our future hopes and a~pirdlitms, alld I hope and trust that the 
Gogernment will withdraw the Bill My Lord, do not forget that 
the existence of III itish rule in Indi:t is . (0 Implant those ideals of 
justice, law, huma!,ily which are the foundations of your own 
Western civiliz !liOIl, an,t let not the Governmeut of India rio any 
act which is n t consbtenl with those noble principals or fall short 
of the high expectations that India holds of you. If the ::iovern­
ment do nOt heed this and let the Bill proceed, there will certainly 
follow a voilent agitali"n the like of which Iudi" has never witnessed 
before, and the responsibility for the same will then be yours, my 
Lord, and !,ot ours." 

His Excellency the President :-" As the Hon'ble Pandit 
Malaviya is now in the Council, I wdl give him my decision on his 
request that he might be supplied with the minutes of my Govern­
ment and my correspondence with the S'ecretary of State in r~gard 
to the Bill now under consideration I have decided that the papers 
in question cann"t be supplied to the Hon'ble Member, and I will 
take this 0ppc)ltunity of stating f .. r the IlIformati'ln of the Council 
that in my judgment records of the confidential deliberations of 
the Executive Council are not papers or returns within the mean­
ing of Rule 13. 1 may add, for the informatiQ,ll of the Hon'ble 
Member. that the Secreta! y of State was asked to agree to the publi­
cation of the Bill undt:r Rule 23, and that his reply was in the 
affirmative 

The lIon'bIe Sir Verney Lovett :_i. My Lord, as a mem 
ber of the late Rowlau ~ommittee, I would like to begin by tbank-
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'ing the Hon'ble Members of this Conncil who have criticised ow 
recommendations, sometimes in unflau~rillg terms, for the courte!;y 
ano consideration with which they hav~ referred to our findings of 
fact and our.elves. I trust that in whatev~r I have 10 say I may 
show an equal courtesy. 

There is no need for mt! to justify our findings of fact. They 
have not been seriollsly Impugned, and such remarks as I have 
to make will proceed on this basIs. W~ each did our utmost to 
ascertain the real facts, alld when we had found them, Wt'! considered 
possible legislative remedies and preventives. The Hon'ole Mr. 
Jinnah says that the present Bills Wllich simply embociy our recom­
mendations are" entirely Hgainst the will of the peoplt>." Do the 
people really understand what the Issue is and bave they g-raspcd 
the facts? In my opinion they have not , in spite of the earnest 
endeavours of th" Rowlatt CutJlmitlee UJ state the issue and to detail 
the fact in such R manner as to admit of no misunderstanding. 
I do not think thal the Hon'ble Members of this Couucil who 
have spoken have grasped the real issue, but I will endeavour to 
make it clear, and if I ,ucceed in doing so, I will ask Hon'hle 
Members to explain it to their constituents They are here after 
ail because th~y lead and not b~cause they follow, however hea<i\y 
they may be bombarded by tele~rallls. There is yet tit-rte for them 
to l~ad wisely. The issue to .day is this. Is the Government to 
take legislative measure a f not to cope with hlood-thir.;ty crime ana 
sedition in India, and to protect from these hideous evils its ~ubjects 
and loyal servanls? That is the present issue. There is no other. 
The issues before the Rowlall Committee were first, what do you 
eonsid .. r to be the nature and extent of criminal conspiracies 
c:mnected with the revolutionary movement? Secondly, art: you 
able to suggest to Governm~nt new or ad,litional laws by which 
such violent crimes can be prevented p I wouid venture to remind 
Hon'ble Members that the laws do not cease to be the law because 
it is supplemented or alkred in the light of bitter and tr~gic 
experience We are told that the Rowlatt proposals outrage ordi­
nary ideas of British fair play. We were not all British onOUf, 
Commitlee. We had the in\'aluabl~ assistance of two Indians. 
men of great legal experience and of sterling illd~pendence, frolll 
whom we parted with the highest respect. I'hey are not men who 
enjoy newspil.per abu"e any more than do the Hon'ble MelD-bersoE 
this council. I maintain that our proposals violate neither ,British' 
nor Indian ideals of fair play. I need not discuss them in detail. 
now, as the Bm has to go to select C,)mmitlee OUT most promi­
nent. suggestions were devised to me~t possibilities ranging- as we 
said from incipient sedition to incipient anarchy. These possibilities 
will not be prevented from materialising by cheerfully ignoringlhem~ . 
Dangers are visible. They were visible to the Rowlatt COIDll\itleef 
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and they are visible mote clearly now. They are not lessened .by-. 
the triumpb of blood-thirsty viplence in RuslIia, even though that 
triumph be partial and temporary. We know from the foot-note 
to page IS and from paragraphs 00 alld 94 of the Sedition Commit­
tee's Report that Russian terrorist methods have been already care· 
fully studied by Indian fanatics. 

"But apart from such influences there are special perils waiting 
for impressionable young Indiaus. Let me r~ad the statement of 
Narendra Dutra Gupta 011 page J 9 \ of the Report. After confess­
ing to the murder of a brave and loyal servant of Govel'Dment he 
said :-

I make this sratement so as not to injure j;.tin but as I have come to under­
stand that anarchism will not benefit ollr country, and the lenders who are 
now blaming me, now thinl<ing the deed that of a head-cracked boy, to show 
them that f alone ~m not responsible for the work. There'are many men be­
hind me and Jatin, but I do n"t wish to give their names in this statement. 
The leaders who are nOw blamillg me should be kind enough to come forward 
and guide boys like me in the good ways.' 

"This statement was made some years ago, but does any reRec· 
ting reader or the Report helieve that the leaders who first depraved 
and .. hen blamed this miserahle victim have vanished from the 
earth? The -Rowlatt Committee did not think so. And it is clear 
from the Home l\lember's ~peech and from a speech recently made 
by the Hon'ble Sir Henry Wheeler in the Bengal Legislative Coun­
cil, that th~ Commitee was right, that such men lIot only exist but 
intend to renew there villainous \\ork when opportunity offers. 
They are even now encouraged anci assisted by speeches and news­
paper articles illstinct with hitter racialism and publishen broad~ 
Cllst which. everyone knows, are only too com rnon. Does past' 
experience show :hat such speeches and articles produce no fruit? 
It shows the very contrary. They frequently produce fruits which 
astound their authors. The Hon'ble Mr. Banllerjea in advising Govern­
ment to withdraw these Bills urged that they violated the principle that 
conciliation should preceed coercion_ Has it not in fact done 
so ,here? Long before these Bills were projected, befo. c even the 
report ot the. Seoition Commitee was publi,hed, the Reform pro~ 
posals of your Excellency and the Secretary of State were given 
[0 the world. When these proposals were published, your Excel­
lencyand the Secretary of State had re~d the Report of the Com­
rnitee. but were nOlle the less determined to endeavour to meet 
political aspirations Your proposals were hailed with only slight­
ly qUlI.lified enthusiasm by that party of Moderates of which M.r. 
Banerjea is the leader. The Hon'ble gentleman and others hav~ 
proposed amendments asking for delay in introducjpg thelle 
»iUs •. but .it j"plain tbllt their real objectionsa.re to the Bills tbent­
~YCls.FalliQgtbe withdrawal oftbe.e BiUs for good and aU t_ 

... 
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wish the Government to wait and see how the Reforms operate, 
how far the economic and social conditions improve, and whether 
the revolutionary movement claims any more victims or not. 
Now, it is these unfortunate victims who find no place whatever 
in this speciou& programme. Not one speHker has considered 
them at all ; we bave beard a great deal ab,ut the poor young men 
who may be wrongly condemned by three fallible High Court Jud­
ges and subjected to police supervi,ion by the orders of an untrust­
worthy executive. But what about the persons who have to be 
protected from the movement of which these young men are the 
exponents p They 100 are God's creatures, and they are generally, 
though not always, Indians. What is to h~ppen to them? We 
know from the Report what has happened to them in the past. 
I will give two samples. The first is from the record of the year 
1915. The Rt:port says :-.. 

'It remains to mention thrte murders wbieh occured in Eastern Bengal this 
year. On the 3rd of march Bab" Sarat Kumar Basu, the Head Master of the 
Zilla School at Comilla, was shot dead while Wilking with his servant. The 
servant was wounded in the stomach. A Muhammadan who pursued the 
murderers received two shots in the chest and a woman was accidentally struck 
by a bullet from one of the pistols. Five empty Mauser pistol caqridges 
were found upon the scen,·. The Head Master's servant eventually died. 
The victim of this murd,"r had come into antagonism with politieHI parties in 
Beng.~1 in 1908, and shortly hdore his murder had hHd occasion to report to 
the District M agi,trate "bout two students concerned in the distribution of 
seditious pamphlets. None but political reasons can be assigned for this 
murder.' 

"Tht! Report goes on to mention the murder of a Police Offi­
,cer who was ~hot with his child by fOllr or five youths armed with 
MaUSt! pistols. Tbe second passage which I should like to quote 
is from the record of the year 19 J 7 :-

'Another dacoity in 1917 remains to be specially mentioned. It w~s commi-, 
tted in a goldsmith's shop at No. 32, .\rmenian Street, Bura Bazar, Calcutta, 
at about 91'· M. on the 7th 1\13)'. Two young Bellg.lis entered the shop and 
asked to see jewellery. Then four young Bengali s entered the shop any began 
firing wildy with pistols. Two brothers of the owner who were in the shop fell 
mortally wounded. There were also in the shop an assistant and a servant, who 
were bnth wounded, two women, one of whom escaped and the other hid under a 
bench, and a Muhammadan who escaped. The dacoits decamped with jewellery to 
the value Rs. 5>459. and some of them drove away in a taxi-cab that they had in 
waiting." 

" In neither Qf these cases was a single conviction obtained. 
There have been many ~uch cases. The fate of these poor 
victims seems to me to deserve a little more than conventional 
regrets from the l\Iembers of this Council. My Lord. what ha.s 
come from delaying and hesitating to grapple adequately with these 
evils in the past? What has resulted from the absence of laws 
broad enough to cope with terrorism and revolutionary conspira~y 
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working tog~th~r}~ < , ¥ ;iimple and heterogeneous population hi 
an enormoiisCO!," t ", We know from the Report what has 
happened. AqheConllnittel! pointed out in paragraph 174, it was 
only wheQ . theBe~galconspiracies had enjoyed a two years' 
run, \VbeQ ,) ·.~"!'Yo , En~lisb 'ladies had been murdered, and as Lord 
Minto sa(d ,', ~1t~·seeds of wickedness h~d been sown among a 
strangely ): ,impressionable and imitative people' that the first 
preventiv~BiIl,of these latter years was enacted. Enormous 
mischief 'llad' been done. The Gov~rnment of India waited then. 
Agaill they w41ited, during that critical period from the 19th 
December 19~':, when the Punjab Government asked for the very 
early promulgation of a dr.tft Ordinance, in order to deal with the 
prosecution and suppressiO.n of violent crime, waited up to' ~he 
passing-of Defence of India Act in March '915. Would they have 
waited bad they foreseen Lh ,:: long talc of intervening crime, had 
thp.y knO.wn that within this period conspiracy would almust achieve 
widespread bloO.dshed at large centrc:s from Calcutta to Lahore 1 
Why did they wait? They waited because they were reluctant to 
supercede the ordinary stature law. The Rowlatt Committee did 
not think Lhat they would have hesitated to empluy special 
pr\WIt:ntive laws had such been ready tll han'l. My Lord, surdy the 
past teaches us that sacred as is Lhe name of liberty, it should never 
be so inLerpreted as to cover license to enemies of us all, of the 
Government and of SocIety, LO work O.ut their ploLs as they please. 
I wonder if Hon'ble Members have read those words spoken on 
the scaffO.ld, in a last hour of awakening', by one of the victims of 
the French Revolution who' had assisled to raise the storm which 
swept her away. 'Oh, Liberty! What crimes are committed in thy 
name! ' This is indeed a true saying. We are told that the crim~s 
of the Terrorists will disappear before political concessions, that 
they ale merely the product of unsatisfied political idealism. 
PerscJIls who really think this fail entirely to understand the 
frenzi ed and irreconcileable spirit which guides this insane, this 
inhuman war against Society. It is a spirit which, as the RepO.rt 
shows, burns with racial haLred and spurns political concessions. 
I am ~peaking of the spirit of the directors of the movement, men 
like-minded with the notorious Hardyal. The others are their to.O.ls. 
The criminals are comparatively felY, hut their facilities are g(eat, 
and their organisation has been elaborate and widespread. Their 
achievements would, as the Report points out, have been more 
considerable had these been able to' procure a more abundant supply 
of arms Their designs have been furthered all along "by the 
absence of anything like determined, persistent non-official 
oppo!lition to their propaganda of racial hatred , I remember indeed 
one fine cO.urageous speech of Mr. Gokhale's delivered to ~be 
Students' Brotherhood at Bombay on the 9th of October 1909- I 
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cmnmend it to ali true Indian patriots. . It sbouldbe graven" in 
their minds. Had there been more of such speeches and had sucb 
speeches been followed by determ'lned, widespread action and 
organisation, a number of misguided youths would have been a 
credit and a joy instearl of a di'grace and sorrow to their parents, 
and there would have been no Rowlatt Committee. As it i~, the 
attitul1e of too many politicians towards the Terrorist movement has 
resembled that of a nervous person who hearing a burglar in his 
bedroom feels happier and safer when he pulls up the blanket over 
his head. My Lord, things being as they are, and not as we all 
hope they will one day be. I do not see how without special 
legislation of the kind proposed by the Rowlatt Committee, 
revolutionary plotters are to slink back discouraged and loyal 
subjects and servants of His Majesty the King-Emperor, whose sole 
offence is wealth or their loyalty, are to receive from the law that 
protection which no self-respecting Government in the world would 
refuse them. The Government of India cannot sit down and 
twiddle its thumbs, as apparently some Hon'ble Members wish it to 
do, because all judges and policemen are fallible, the Exeuctive is 
human and prone to err, and high provincial officials are a truculent 
lot. When the Congress and Moslem League deputations arri,," at 
'Bomb!IY nz ,.oule for England, they will not be deterred from 
embarking by the refiectiol1 that 'ships are but boards, sailors but 
men and then there is the peril of waters. winds and waves.' Perhaps 
these pessimistic members forg et that in future far more of these 
f.ail judges and officials will be Indians than are Indians now. This 
reflecti " n may reassure them. Be this as it may, Indjan parents 
have a right to expect that Government will take as effective steps as 
possible to prevent revolutionary plotters . from depraving and 
ruining their 50n8. There are, too, others who have the strongest 
claim on all of us, non-officials. It is pre-eminently due to the 
loyal Police Officers of the Crown, British and Indian, to the loyal 
landlords and peasant proprietors of the Punjab, that India was not 
disgraced in the ftrst year of the war, despite the valour of her 
soldiers and her own general loyalty. They frustrated the plots of 
the revolutionaries; they stood in the van; they bore the brunt. 
Should the Government of India tail now to do its utmost to 
shield the homes of its loyal Indian servants from cruel bereave­
melli, would its olVn roof-tree stand the firmer? It would not. It 
would gradually to~ter to well-deserved catastrophe. 

"~ir Lord, 1 appeal to our nOli-official colleagues to look 'at 
facts that stare us in the face. It is only by recogni~ing existing. 
facts that we call hope to build truly no,\'. As Mr. Gokhale O{lce 
said 'Life is not like writing on a clean slate. We have 10 take the' 
words e~isting on tbe sl~te, and add other words, soasto~' 
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complete sentenCes and produce a harmOnious whole.' We mU$~ 
my Lord. take tbings as they are, build on what is sound and right, 
remedy what is horribly wrong if we would indeed rise to hig.ber 
things and realise the future which your Excellency has so earnestly 
sought, with infinite labour, for tbe peopleo! tbis country." 

The Hon'ble Dr. Tej Bahadur Sapru said that no Indian 
who is worth his salt in tbis Council would be ttue either to his own 
convictions or to the Government if he were to equivocate on .. 
occasion like this. Tbe path of duty being clear, tbey ha\'e decided 
to oppose this Bill and support the motion which has been put by 
Mr. Patel. The Hon'ble Sir William Vincent said that we would be 
judge by the attitude that we adopt tnwards tbis measure. In other 
words, the positIOn is this, If Wd want to establish our capacity for 
self-Government, or responsible government, we must be prepared 
to support the Government in carrying this measure through. We 
have been hearing this argument for the last sevtral months. But 
my Lord, let us examine the position. If we do not support this 
measure, we are not·fit for responsible government or self-gov'!rn­
ment. If we do support this measure we are again not fit for 
res~nsible governmertt, because admittedly the country is seething 
with discontent "nd anarchy, and wbere there is anarchy there cannot 
be self-government or responsible govern ment. My Lord, may I 
ask our critics tu tell us on some authority whether, if we were 
prepared to support this measure to·day whoh:-hearted.Jy, they 
would be prepared to give up all their opposition to our claim for 
self-government and say 'Oh, well, Indians have now established to 
the hilt their fitness for self-government'. My Lord, the resourcellof 
our critics are inexhaustible, and if an argument like that will fail 
them I have no doubt that we shall b<: face to face with a multitude 
of arguments of a different character to show that we have not yet 
developed cbaracter and capacity for self-goverument. 

Sir Verney Lovatt in his very spirited speech just now told uS 
that we had absolutely missed the issue. [may assure Sir Verney 
Lovatt that we have not missed the issue ........ :. 

"My Lord, the India.n politician is somewhat of an unfortunate 
being. His a~titude is seldom correctly appreciated. Throughout 
tbe discussion it has been assumed that those ot us who are not 
prepared to support the Government on this occasion have got a 
soft corner in their hearts for the anarchist or, the revolutionary. 
That is not so. What the Indian politician wants to know is this. 
Are the measures that you have been faking, is the. measure that yotJ 
propose to take to-day, the sort of step that is necessary, tha.tis 
esseJ1tial, for the uprooting. of this evil which has grown inthi. 
country? My Lord, I have no doubt wbat$OeveJ' in thinking tbat 
these are not the measures whicb will Wldo tbe mischief tbatbal 



DEBATE ON THE ROWLLTT BILL [hlP. COUNCIL 

come about in this country or that will uproot the evil that has 
grown. You have tried repression during the last teo years on 
various occasions, and yet you find to-day that you are not in a 
position tl) say that you have been able to quell or suppress all these 
activities, and I venture to think, my Lord, that even this measure 
will fai!... ....... 

• The entire provisions in Parts II and III are so subversive of ele· 
mentary principles of British jurisprudence, they are so shockingly 
unlike anything known to British illstitutions or British law, that 
I venture to hope that the Statute-book will not find a standing 
place for this uncanny intruder. My Lord, tbe homage that is 
sought to be p:tid to law in tbe constitution ot tllis investigating 
authority is in my opinion nothing but a mockery. Either you 
mllst abide hy the law inherited by us through ages, or you must 
frankly say 'we do not care for these judicial forms and we will 
frankly reserve this power to the executive, and do nOl care that 
there shall not be any further inquiry.' ... My Lord, as a lawyer 
trained in the British system of jurisprudence, as an Indian who 
loves his country and who is interested in the ordered progress 
of this country, and wants self-government, who is anxiou.& to 
have responsible government at an early date, and wbo is anxious 
for the parmanent connection between India and England, my 
Lord, 1 think it is my duty to oppose this measure. My lord, 
during the last few monhts I have been going all over the country 
with the Reforms Committee, ano my experience has been that 
the feeling for the proper reception of reform is fast growing until 
day before yesterday ........ . 

"And lastly, my Lord, there is one more point which I would 
urge upon your Lordship's ~ttcntion and upon your Government. 
My Lord, if there is one principle which is embodied in the British 
constitution ~nd in the British I:tw it lS that no man shall be 
deprived of his liberty and freedom, without a proper judical trial. 
I venture to doubt whether the Government. of India have got the 
power to pass a measure of this character. . ~y Lord, I will refer to 
section 65 of the Government of India Act,\vhich says that-

The Governor General in Leg.slative Council has not, unless expressly so autho­
rised by Act of Parliament power to make any law repealing or affecting any 
part of the unwritten laws or constitution of the United Kingdom of Great Bt-itan 
and Ireland whereon may depend in any degree the allegiance of any person to 
the Crown of the United Kingdom'. 

"My Lord, the bond of alleJ.!iance, the strongest bond of 
allegiance between the subject and the Crown, is that the Crown 
protects him against arbitrary executive power and that the subject 
19 entitled before he is deprived of his liberty and of his freedom, 
to be tried according to the recognised forms of law. My Lord, 
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I have no doubt t11at your Governm~nt have satisfied them~e. 
that they have such power; but speaking for myself, I am not f~e 
from doubt on that matter, tlnd I should v~ry much welcome any 
explanation on that point of law, 

"Lastly, my Lord, I will beg you to realise the situation as it 
has been growin~ during the last few days and as it threatens to 
grow in future. My L()rd, alreao-," there is a wave of indignation 
running through the conntry; from one end to the other protest 
meetings are being helel. Do not dismiss them with a wave of the 
hand and say, 'Oil! well, all this will pass away.' My Loro. what was 
impossihle in this countr\' ten years hack is no longer impossible 
now . Political feeling has been growing in this country; political 
consciousness is much stronger to ·(hy tt}<lll it was ten years ~go, and 
what the cOllntry w~s prepared to pllt up with ten years ago it is 
not prepa red to put up with now. My Lord. you are going to throw 
the country into <l whirlpool of agitation such as it has never 
witn ess~d hefore ....... .. 

The Hon'ble Mr. G. S. Khaparde humourously said that 
there is no rose with()ut a th orn ; the rose is the Reforms but 
unfortunatel), the thorn has b"~un to prick before the rose 
blo!leomed. He quoted Lord Motley: C'Reaction triumphs and 
mischief goes on," and showed how it is onl), too true in India, 

He then raised the question as to whether the Government of 
India had power to pass a measure curtailing the liberty of the 
subj ect in the drastic manner proposed an,i quoted Sir John Simon 
in favour of his view. "The constituti onal rights of the suhject 
stand upon the authority of Pa rli ament and the coronation oath. 
No legislahlfe of a dependency possesses the right to infringe these 
rights without the exp ress authority of the King in Parliament." 
There was a commission appointee! presided over by Lord Loreburn 
before whom Sir Courtenay llbert was exam ined and he gave a list 
of fift~en enactments which accorciing to him were not really 
speaking authorised by Iilw. that is to say, fifteen ultra virts 
enactments; but that Ii-at unfortunately was said to be confidential; 
I tried to get it but 1 .ld not get hold of it and it still stands; 
among them, however, it has come out that the Defence of India 
Act stood first. Your Excellency may remember that there was a 
case recently in Burma ill which th is point was rai sed; the 
enactment said that no person will be allowed to bring a civil suit 
for anything don e bona /ide und er the Act, as it is said also under 
this Bill. Then th e per.on did bring a suit an(1 it was rejected and 
he appeal ed to the Privy Council and the Privy Cfluncil allowed 
that appeal, and they were inclined to hold that the Government of 
India. tnis Hon'hle Council, could not pass a law taking awa), a sub­
ject's right to sue the Secretary of State. It comes to this, that this VOint 
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Ii'iltill open ·andhas been argued and in the Burrna case at any rate 
it has been so ruled. That being so, I humbly submit that this 
legislation is, so £"'r' as I can see, with due respect to the eminent 
jurist, the Law Member, who sits opposite to me, with due respect 
to him, I still believe tha.t this argument is correct and whe" I read 
this passage I read it merely to give the authority of Sir John 
Simon. The practical part, however, is that the enactments are 
there and I go upon those enactmellts. 

Rega.ding the findings of the Rowlatt Committee, he said. that 
the evidence 011 which they had to work was o,:plIrll!, and so he 
coul.i not rely on them, The only justification for the new 
legislation put forth was that the executive could not find sufficient 
evidence to deal with the 'anarchi<;ts.' "But whose business," said he, 
"was it to collect evidence? I believe it is the business of the police 
or the Criminal Intelligence Department. Why don't the)' do it? 
Well, it is said, they are unable to do it. I say that p'lints to the 
inefficiency of the police; it does not point to the inefficiency or 
defect of the law; it points to nothing else. Why not a<k them to 
do their work properly? They say they cannot do it, Why can't 
they? In En~land they do it; they do not require these laws in 
,England to unearth these conspiracies; they do not rp.quire t1'!ese 
very unusual laws. Why do they want these laws here to nnearth 
them p It is like the analogy which was put by an Hon''Jle ;vlember 
here 'Lower the ~tandard of the examination hecause my Sllll cannot 
pass now: 'My police cannot collect evidence; kindly ma.ke the 
law more rigorous ancl relax the rules of evidence' Th'lt is not 
the kind of ar~ument that appeals to me, an,i I believe it will not 
appeal to anybody here." 

Then he referred to the great alarm fel: all over the country in 
view of the present measure an.\ to the feeling generally prevalent 
that the bill if passed will make p"ltical discussions impossible, as 
in the days of the swadeshz' movement in Bengal and the reign of 
telTor following it. "A living body does not tolerate a f,)fdgn 
substance," said he,"and so Jurisprudence does nllt tolerate a wrong 
principle being introduced. A living b ,dy will throw (,If any 
outside matter, so Jurisprudence will not tolerate thi~ principle of 
the personal liherlv being placed at the mercy of the Executive and 
being taken out of the jurisdiction ,)f the Courts. This tendency \ of 
of th" principle of liberty being curbe(1 by the executive authority 
would lead to a numb~r of principles being violated HS was pointed 
olit by Mr Malaviya. Similarly. many difficulties will arise. We 
should ,tick to the good old principles which have endured far 
centuries. 

The Hon'ble Mr Shaft said that on a careful analySis of the 
RowlaH Report what we find is this :-The revolutionary movement 
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carne into being under certain circumstances which pre eOQtt~Qt~ 
with certain years ill the past, Certain measure'S which have bee~ 
talten since the outbreak of the war have resulted in putting an end, 
for the time being, to the crimes and outrages committed previously. 
It may be that hereafter when conditions which existed previous 
to the war are restored, there may be a recrudescence of these 
outrages and crimes. We are not in a position to say anything one 
way or the other. But we are not in p05session of evidence showing 
that the revolutionary movement has been absolutely extinguished. 
and it is on that supposition that we report to the Government what 
we think ought to be don~ in case there is evidence of a recrudes­
cence of those crimes. Looking at tbese passages as a lawyer, it 
seems to me that their conclusion amounts to this, that should the 
time be reached when special legislation sllch as adopted during 
the course of the war which has resulted in putting fln end to 
these outrages and crime.> for the time being becomes necessary. 
we recommend the following measures wflich we suggtst shoLlld be 
adopted. Now, my Lore!, these paragraphs were written very nearly 
one year ago. Since then India's steadfast loyalty to the British 
Crown, her deep-rooted attachment to the British Empire, has been 
vifttlicated in a manner beyond all praise. No outrages or crimes 
of the kind with which the Rowlatt Commilee dealt in their report 
have occurred during this one year. A nd when we hear in mi,nd 
the fact that even the verY introduction of these Bills into this Coun­
cil has created an amount of nervousness, alarm and agitation in the 
country which is evidenced by meetings that are being held all over 
the country, it seems to me, my Lord, that I should be failing in 
the duty which r, as a nominated Member, owe to your Excellency's 
Government if I were not, under these circumstallce5, to give what 
I believe \0 be true and faithful advice to your Excellency's Govern­
ment. And my advice is this, adopt tilt! course sUl!gested to you 
by my friend the Hon'ble Mr. Surendra Nath Banerjea. What 
does that course amout to? It amoullts to this, that the Select 
Commitee shall report to this Council six weeks after the passing 
of the Reforms Act inl?arliament, on the Bills which have been 
introduced in Council to-day. If by that time there is any evidence 
of the recrudescence of these crimes and outrages, of the existence 
of this revolutiollary movement in India, no one will SUpOI! the 
Governmtnt more strongly than 1. And I am peI£ecily cert"in that 
at least a majority of the Hon'blt! Members of thi~ CouucH will 
then, because of the existence of this nefariou~ movement, give their 
whole-hearted support to Governmetlt in any mea8ute, to these 
very Bills, if necessary, which may be required to meet the new 
situation. 

TbeRon'bleStr George Lowndes refering to a quesliOtl 
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asked whether) .as a Government, we desire to pay no attention 
to the opinion of non-official Members of this Counci1." gave a 
very characteristic reply. He said :-1'he answer can only be that 
we have every desire to do ~o ; but if we are asked to surrender our 
own judgment, maturely and carefully come to, on a very clifficult 
question of policy, it is impossible for u~ to do so even to the unani­
mous opinion of non-official Members, who are not in the position 
of responsibility in which the Government is." Hc continued:-

"My Lord. one fact at all events hus emergeo from this debate. 
Hon'hle Members in this Council have admitted on all sides th-tt 
the facts as found by this Commission are proved; no one has 
attempted in this Council to deny the existence of anarchical 
revolutionary conspiracies and agitators in India. I say it is im­
possible for us to agree that a further power of repression is not a 
necessary weapon in the hanos of an efficient Government. Hon'ble 
Memh\'rs do not dispute t~ facts; they onl" dispute the conclu­
sions, as deductions from the facts, to which the Commission have 
come. My Lord. we brought out, we created a Commision of the 
highest possible character, we asked an English I udge of eminence 
alld reputation as a criminal lawyer,to come out here and adVise ~ ; 
they have advised us alld we. as a Government. are bound to accept 
their recommendations. Surely we should stuitify ourselves if we, 
di. not. And what have we against it? Hon'ble Members here, 
legal practitioners of grea: eminence, no doubt, in local afbirs 
get up and tell us that they do not agree with the conclusions of the 
Commission. To which are we to turn? The Co Irnmission con­
sisted of an English J ucige, sitting with Inoian ] udges of long ex­
perience and great weight, with a non-official Indian Member as 
well upon it, and their recommendations were unanimous. Can we 
as a responsible Governmen~ refuse to follow them? Can we as a 
reponsible Government accept as conclusive my Bon'ble friend, 
Pandit Mandan Mohan Malaviy~'s statement that he does not agree 
with their recomlllelldations? V/hich are we to turn to? \Vhich 
are we to take? Can any reasonable man doubt? \Vell, we have 
made our choice. and we think as a Government we have made 
the right choice and the only choice that is pos~ible to l'S. The 
position to my mind irresistibly suggests the case of a man who 
is admittedly ~ick and who has tlied the local doctors and is 
not satisfied with their opinion; he brinhs OUl specialist from 
Europe to examine bis case and associates with that specialist all the 
leading doctors of the place, and then it is proposed that he should 
not take their advice. Now, in the ordinary things of lite do any 
of us act like that? Would any of us resist an opinion of that 
kind? The committee of eminent doctors advise a nauseous 
pill; the friends of the patient say :-"No, do not take it; try 
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s~gar and water. The specialists advise an operation. -rhe' 
friends of the patient say .'No, put it oft for six months; wait . 
for something else to happen.' Is that the c .. unsel which the­
ordinary man of the world will accept and follow? I trow not. 
Surely, we as a Government are only acting on the lines of 
common-sense in accepting the best opinion we can get, which 
is emphatic in recommentiinl' this legislation. In the first place, 
we have a remedy proposed and we find it oisputed in this Council 
wheth"r the rem.,dy proposeel wilt be of any use, Some Hon'ble 
Members have saiel 'that it will be usel ess; that it will not effect 
what we d esir" ; that we shall lI ot he able hy these means to stamp 
out the anarchist conspiracy ; that we shall only make it worse.' Here 
I am glao to see at all events that we h,we a very definite difference 
of opinion lImong the nOIl ·offic ial M embers themselves. I remember 
yesteroa,' my Hon'hle frienel , l\1r. Jinnah, saying frankly and with 
the weight of hi s own experiell ce behind him, • I do not deny that 
there are these conspiracieo; and that rou can get rid of them by the 
means you propose; I admit you can do so, but you can do it better 
in another way.' Otber Members say 'that is not so; there is obvi­
ou~y a division of opinion on th~ point. But what practical remedy 
for this state of things whic~J is now adll1itteel to exist in India is 
put forwaro by any non-ofth-j,,1 Member of this Council? "Ve have 
heard the hcts stated by Sir Verney Lovett, who knows them p~p 
babl)' better than most of us, and what remedy has been sugested 
for them . I have hearel my Hon 'hl e friend, Mr. Sitanath Ray, 
recounting cxpericnce that have co me very near to himself, and 
what remedy does he propose , What is the practical remedy pro­
posed in tbis Couucil? Well, we have two; let me deal first 
with the no doubt practical suggestion in a way of my friend, Mr. 
Surendranath Banerjee. He say' , ' YIIU have got powers under the 
Defence of India Act which will last some time yet. Use them. 
After that pass an ordinace to the same effect and Ilse it for six 
months. Thirdly, you have ~ot on the permanent Statute-book Regu­
lation III of ISI8. U~e tbal.' Well, if I may take that in any 
sense as a mandate from Members of this COllcil, it is a mandate 
for repressive legislation of a far worse description than what we are 
now proposing 

"This Act does not go m·ar !y so far as the Defence of Indi'l Act, 
it is surely a far milder measure th~n Regulation III of 1818 There­
fore, 1 say that th~ constructiv" policy that has been put forward by 
my Hon'ble friend to my right, Mr. Surendranath Banerjee, and 
which has been backed bv a cerlain number of Members of the 
Council is a far more repressive one than the mea sure which hal 
been condemned in the Council to-day. 

"Then what is the ~iternative policy that we have heard from 
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Dine·tenths of the speakers in this Council ? It is the policy which 
is summed up in the Asquithian 'wait and see'. Well, my Lord, 
we do propose as a Government to wait and see, but we propose 
before we start on the period of waiting to arm ourselves, in case 
It is necessary to use our powers a.!,ain. Let me again take a homely 
illustration of what I mean. A burglar has broken into your house 
and has robbed you, and you think he is coming again, or at all 
events, you think he may come again. If you wait behind the door 
for him. do you wait wittlOut a weapon in your hands, or do you 
before he comes arm yourself and wait for him armed? This 
is all we propose to do. Many Hon'ble Members have spoken 
as if the provisions which are t) be enacted by this Bill were to be 
brought into force in the whole of India immediately. Surdy, they 
cannot have studied the Bill; the whole point is th.t Government 
are to bp. armed with powers which call be called illto operation If 
the burglar comeS again. Then as to the policl' of what I have 
called 'sugar' of 'wait and see'; 'try the effect of the Reforms'. If a 
snake has stung your Sl m and perhaps killed him do you try and 
charm the snake, do you make him an offering and ask him not to 
do it agaill, do you kill the snake? We are arming ourselves with 
powers to deal wllh a case of that kind, alld surely tbat is what e:ery 
prudent man would do in the ordinary walk of life. 

"Then, again, I venture to say that in this debate there has been 
a large amount of exaggeration with regard to the effect of this Bill ; 
a typical instance of this occurred in the spe~ch of my Han 'ble 
friend opposite, Mr. Chanda, when he spoke of the 'untold miseries', 
I believe those were his words, -the 'untold miseries' that this Bill 
will bring to the people of India. Well, it seems to me that that 
is a great exaggeration and for all the weight with which my Hon'ble 
friend spoke, I have yet to learn that the pulse of India is in' Assam. 
Then my Hon'ble friend Mr. Bannerjea talked of innocent millions 
suffering for the sins of a few hundred, -the Hon'ble Mr. Jinnah 
said a few thf)us7Lnd. Here it was, I venture to think, his heart that 
led him away and not his head. We had one form of argument 
which really was, put into pJain language, the threat of agitation. 
That is an argument 'a which no reasonab e Government can give 
way. I venture to think that the agitation in India will be exactly 
what the politicians choose to make it, Then lastly, we were told, 
though I think I have dealt Wilh the point helore, we were told 
that the measure will be useless. It is admitted that something must 
be done, but nothing coming within the realm of practical politics 
has been suggested by our opponents. 

" Their have been other contentions raised which I should like 
to deal with as a legal member of this Council; they are possibly 
not so material to this discussion as they would be wben discuss-
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i~g ' the details of the Bill, but a~ they have ~en r~i,ed, J: s~i't, 
like to answer them to the best of my ablhty. The arguDle~, 
hILS been put forward that' we have no power to legislate a.~: 
propose t.) do by this Bill. It was brought into being by Mr. ' 
Cbanda and was taken up by the Hon'ble Pandit Madan Mohu : 
Malaviya yesterday, He called for one or the Government of 
India and lold us he would .. laborate the argument later, but went 
no further. and when the CLuncil rose I did not kllOw on what 
the argument was based. 

"Dr. Sapru, my Hon'ble <l.nil learned lawyer friend, took up 
the offensive and carried it a little further, but it waited for the 
courage and ingenuity of my Hon'ble friend Mr. Khaparde, to 
bring the babe out of its swaddling clothes into the light of day. 
Then when was it? I hoped to hear something new and in­
teresting . It was the old arg ument th>tl was raised half a century 
ago in Calcutta, and whi ch has been re\'ived from time to time; 
it began in the very well-known case of Alllir Khan in 1869 or 
J 87') and received no acceptance then. It was raised a quarter of a 
ceutury ago in Bombay and met \vith the sarr.e fate; it has been 
raised recently in PatnH, and has a.:ain met with the same fate. It 
is Mle pld argument that you are touching the allegiance of the 
subject by interfering with the right of liberty. It is the old argu­
ment wbich bas been raised !>or half a century and has never yet 
found any ~upp()rter on the judicial Bench of this country. I do not 
propose to deal ",ith it at any length. Let me read a few words only 
from the most recent judgment of all eminent judge in Calcutta, 
Mr, Chaudhuri :--

The Indian Legi~lature holh before and after the passing oftbe 
Indian Councils Act, 1861 , has from time to time passed similar 
enactmenlS authorising tbe pri"ation of liberty in certain circumstan .. 
ces, and no instance has been cited to me in which such acts have 
been held to be ultra vir(S or in which any of the above argument.' 
(these are the arguments which the Hon'ble Mr. Khapardehal 
addressed to USI 'which have been T<;;peated from time to time have 
ever been accepted as corret' . A similar point, I may note, . was 
raised in England a~ to the p ~wer to restrain the liberty of British 
subjects and was carried to the H ouse of Lords. My Hon~ble 
friend Mr. Khaparde read to us from a certain petition before the 
Privy Council. I know nothinl!, of its cOlltents. I only know that 
the petition was dismissed, and therefore it is not' ,an unfair assump­
tion 'that in the Privy Council too this argument found no favour. 
Is it. under these circumstances. wond~rful that I, so far as lam;: 
Ihe legal adviser of your Excellency'S Governmeftt, have declined' 
to suggest that there is any .lack of power in the Government · Of 
India to legislate to thi$ effect? Remember, thattbis argumentCQu14 
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have been addressed and was addressed to the Courts after the 
Defence of India Act was in operation. We have had all these 
years of the war in which the ingenuity of the lawyers has been 
engaged in trying to attack the powers exercised under the Defence 
of India Act We had two very big cases in the High Court at 
Patn<l not very long ago in which, as I say all the ingenuity of lawyer 
from Calcutta and Patna was employed to try and make the Act 
of no effect. And these are the arguments upon which my Hon'ble 
friend Mr. Kha?arde says that 1 ought not to have accepted the 
position that we have power to legislate. When I interrupted my 
Hon'ble friend the Pandlt yesterday it was to ,ay that in my opinion 
there IVdS nut the slighte~t shadow of a doubt as (0 our power of 
legislating in this matter, and I say the Same again now. 

"Then considerable point was made by more thall one speaker 
with regard to tile provision in the Bill as to the admission of evid­
ence which it was said was contrary to the existing law, and with 
that I quite agree. My Bon'ble friend l'vIr. ]innah argued that 
we should thell have a trial wittlin a trial, ill order to ascertain 
whether the particular person whose evider:ce W'lS being adduced 
had been spirited away in the interesting accusf"d. My HOIl'ble 
friend suggested that this was a great blot upon the clause. I d(Jlf:oot 
think I have misrepresenkd his argument. I think my Hon'ble 
friend forgot that possibly it was an unwise thing to argue this in an 
assembly which contains so many lawyers, as we already have 
exactly the same inquiry, the same trial within a trial ....... 

The Hon'ble Mr, M. A. Jinnah :-"Under section 33 a 
statement is only allowed subject to certain provisions which I should 
ask you to read" 

The Hon'bIe Sir George Lowndes :-"1 do not think my 
Hon'ble friend quite understands me. This clanse, of course goes a 
~reat deal further than 'ection 33. Under 51'ction 33 of the Evidence 
Act. we all know that the evidence of a witnes,; which cannot be 
produced is only admissible provided among other things oppor­
tunity has been given to cross-examine him: all that I am dealing 
with however is the argument which my HO:l'ble triend Mr. Jinnah 
rather unwisely, as I thought, elaborated yeskrday that the real 
objection to this clause of the Bill was that you would have a 'trial 
within a trial' in order to s<!c whether the man had been actually 
spiri~ed away. All that I am suggesting to him is that we have 
exactly the same p'Ossibility under section 33 of the Evidence Act. 
He obviously forgets the provisions of section 33. The section 
deals with' the relevancy of certain evidence for proving in subse­
quent proceedings the truth of the facts stated therein, 1:&., when 
the witness is dead or cannot be found, or is incapable of giving 
evidence or is kept out of the way by the adverse party. This is 
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the passage in tile section to which I referred. Here you :have 
exactly the same 'trial within.a trial' in order to know whether he 
has been ktept out of the way by the adver~e party. I am only 
meeting the argument that has been put forward. I am not dealing 
with anything else. Whether it is desirable to have such a provision 
in this Bill ma\" be anuther matter, but the particular objection taken 
to it is of little wei~ht it that is already in the law under sec­
tion 33. 

"Another point that was made hy several Hon'ble Members and 
which ha~ been tempha~ised by such an eminent lawyer as my 
Hon 'hle friend the Pandit wr.~ that by this Bill we were taking away 
the hirth-rii(ht of cvef)' mall in taking away the right of appeal to 
the High CO'lrt which is pan of the charter of liberty. I am not 
suggesting that these are hi s own words, but Ihat is the trend of his 
argumenl. But does my Hon 'ble friend and those 11'1." follow the 
same line of argument forget that until a very few years ago there 
was no right of appeal whatsoever in any criminal case in England, 
It is only a very lIlodern innovation in the English law whi'ch has 
allowted a criminal the right of appeaL ......... .. 

- The Hon'bIe Pandit Madan Mohan Malaviya :-" Have 
you any trial by jury?" 

The Hon'ble Sir Geofj.re Lowndes :-"In many cases in 
India we have a tri11 by jury." 

The Hon'ble Pandit Ma.dan Mohan Malaviya :-Give us 
that and we are quite content. 

The Hon 'bIe Sir George Lowndes :-"It is not merely 
going back to the English praclice. I woultl remind my HOil'hle 
lawyer friends of what Lhe law in India is. There is no appeal in a 
criminal case in India where tbe case has been trieel in the High 
Court in a criminal Sessions. There is no appeal then, and why? 
Why have we adopted in India from very early times the right 
ot appeal in criminal case; from the district Courts, from mofussil 
Judges, but not where the case is tried in the sessions of the High 
Court? 

The Hon'ble ;'andit Madan Mohan Malavlya :-" Is there 
not always a jury in the High Court? , 

The Hon 'ble S'p George Lowndes :-" We have juries in 
the district ju~t as much. But their is 110 at>peal from a criminal 
trial in the High Court because of the higher status of the Judges; 
tbat I say is the difference. Here we are providing a tribunal to . 
deal with these cases consisting of three High Court J udge~, and 
therefore 1 say that there is no necessity for a right of appeal and 
that the taking away of the right of appeal is not to deny ...... , 
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The Hontble frlr.Kamlni Kumar Chandra. :_"Is it not 

pral!lticab\e to appeal from decisions of a High Court on a certificate 
by the Advocate-General or on a point ~f law reserved ?" 

The Hon'ble Sir George Lowndes :-1 am afraid my Hon'h!e 
friend is not quite correct. He will. no doubt, remember clause 
25 of the Letters Patent. It reads thu:l. I am reading from the 
Calcutta one :-
of 'And we do further ordain that there shall be no appeill to the High Court 
or judicature at Fort \Villiam in Bengal from any sentence or order pas.ed 

made in any criminal trial before the Courts of original criminal juris­
dictIOn wbich may be constituted by one or mor'" Judges of the .aid High 
Court.. But it shall be at the discretion of any such Court to reserve any point 
or points of law, for the opinion of the said High Court. 

" I am, therefore. correct in saying that there is no appeal 
where a trial is in th" High Court, and here the trii'll that we are 
providing for is before thre" High Court Judges. 

,. Well. I do not desire to f()I1ow' all the arguments that have 
been addressed to this Council to-day nor to go into all thetr 
ramifications. Th" various points that have beeu raised will be 
dealt with by the Select Committee which, I hope, will consider 
tHis Bill v~ry sympathetically. I think it right to say, speaking fc'.lr 
myself as a lawyer who has practised f, 'r some years under the 
English system of law, that 1 hav" a great dislike to legislation of 
this k~nd, and I would not sqpport it as I do whole.hcartedly now, 
unless I was absolutely satisfied myself that it is necessary. 1 
dislike it, but I recognise the necessity for it. I, therefore, support 
it whole-heartedly as being necessary for the conditions lhat we 
have in India atthc present time. At the s~rne time I siJould like 
Hon'ble Members to know that, when the Bill goes to the Select 
Committee, any suggestions that they may have to .nake for 
mitigating the sev",rit)' of it or doing away with possibilities of 
oppression and so on, wili meet with sympathetic response from 
my Hon'I)le Colleague who i, ill charge of the Bill, and it is there 
that we may be able to do a great d"al to meet the difficulties 
which many Hon'ble Members have dealt with." 

The Hon'ble Rao Bahadur B. N. Sarma after referring 
to the injunction of the Law Member that they should be le .. d not 
by emotions but by the intellect in dechiing the issue, said that he 
will try to appeal to the intellect alone ... _ •••• 

He sRid that tile issue is whether the people should submit to 
the ruJe of the Executive pure and simple, without the aid of the 
judiciary and continued; "has the Government realised the ful1 
signific .• mce of their admission in bringing forward this legislation at 
the present moment? To my mind tbey have confessed that after 
a century of British rule, the rule of the bureaucracy has brought 
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Indi$ to such a state-progressive jf you please-that they find 
that the judi cial administration, their own creation, hampers dlfin 
to such an extent that the/would have to discard it if they are to 
rule India at all peacefully. That is the confession, a confession 
of inefficiency, a confession of absolute failure, the logical result 
the acirnission of the n~ed for this leg-islation if the Government 
should press for it Well, people have been saying that to a very 
large extent and therefore pre3sing for reforms. have been asking 
the Government to take the people into active cO-l>peration as 
government 011 the old lines is absolutely impossible. Now the 
answer of the Government to that may be : we have realised that and 
that is the rea~on why we have brought forward a scheme of reforms 
which would ~ive self-government in courSe of time to India, but 
mean-while we find it absolutely necessary to arm ourselves with 
these powers during the transition stage. It is true that the present 
system of government is a failure , that we cannot rule on these lines, 
but we at the same time have to arm ourselves and go back upon 
our position to some extent and treat the whole of India or portions 
of India as if they were Ag~ncy tracts before the self-government 
scheme is in working order. My slIbmission is that the policy of the 
(;ow.rnmcnt for which something bas to be said, that the bitter pill 
which has to be administered to the patlenl had belter be adminis. 
tered prior to the sligar pill, and that the patient would appreciate 
the sugar pill a little more if the hilter pill were administered 
first, that repressive legislation should be introduced first and the 
liberal legislation later on, is unsound . What we have to ascertain 
is whether the bitter pill is a real medicine, whether it may not 
exasperate anc1 kill the pa tient, whether it is wonh the while 
<>f the palient to live an inglorious lite, deprived of all security 
<>f person and liberty in the hope that on a future day there might 
o.e reform~, The next question is as to whether this bilter pill i. 
likely to attain the end which the Government hu in vie\\-. The 
Hon'ble Sir George Lowndes and the Hon'ble Sir William Vinceut, 
tbe Home Member, have practically accepted the dictum in the 
Report of the Rowlatt Committe that even in 1914, prilJr to tht. theft 
of Messrs . Rodda's arms, it was felt that the forces of law and order 
had in this respect been vanquished, and that the sedition party was 
too strong for the Government. Is that a correct statement of fact? 
My Lord. I submit that it i& not and 1 beg leave to dispute it; . I 
take the liberty to say that the police of Ben!(al as of other provinces 
have been as dficient, perhaps much more effiCient, in tracking ,thi. 
plU'ticu/.u kind of crime tl,an they have been in grappling witb ­
other serious forms of clime, and if th~re is ally inefficiency, 
if tbere i3 any inability to cope with the situation, it i,s not to ,be 
noti.ced in this particular case alone, but it is to beJound~ll 

5 
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along in the CASe of grave crime. I beg permission to quote­
onl, a few fact$ to show that I am right that in the matter of the, 
sedition trials the Courts have been a' little more lenient towards 
the prosecution than they have been in the case of other crimes, and­
that the percentage of convictions has been much higher than in 
the case of murders and ciacoities, and therefore it is not a cor­
rect fact to say that the forces of law and order have been found 
inadequate in this particular instance. If you say that they have 
been aJI along inadequate in dealing with grave crime. I have no 
answer but to say, 'yes,' but if the Government think that they 
have been adequate in dealing 'with grdve crime but that in this 
particular instance alone they have failed, I beg to jQin issue with 
them. What do you find? The Committee say that in the ten' 
attempts to strike at revolutionary conspiracies. 192 persons were­
involved in the prosecutions launched, and that 63 were convicted, 
tbat is a percentage of about 33. Now, my Lord, what has been 
the fate of the cases which have been brought to the Courts for 
murder and dacoity. You find that in Bengal during the year 
1912. 420 reported cases of murders and only 39 convi~tions. 
which is 9 per cent. You find in 1915. 514 reported cases and 71 
convictions. about 11 per cent., in 1917.425 and 60 convictiens. 
And if you take the number of persons, you will find the proportion 
would be nearly the same. 

"Take dacoities again. You find there were in 1912, 249-
dacoities and you have ha,j ollly 19 convictions or 7 per cent. 
and YOll had in 1915. 769 dacoities and 102 convictions as agai-nst 
.34 or so in the case of sedition. The police in other provinces have· 
been much more efficient than the Bengal police in the matter 
of tackling grave crime. Therefore. my Lord. haying such an 
inefficient machinery in your hands. can the Government complain­
that the people have not loyally co-operated in dealing with tbis 
s~rt of grave crime. It is not the fault of the people that they 
bave not succeded in enabling tbe Government to secure a'larger 
number of convictions. It is the fault of the adminstrative machi­
nery. It is the mutual adulation society in which we have been 
living. one department supporting another, each department prais­
sing its own men and the others accepting it, that is responsible 
for this state of things. Therefore, if you ask for a remedy, 
the remedy is to make the police in general, and the Bengat 
police in particul~r. more efficient. Because the police. ha"ing 
search powers, having so many vast powers entrusted to tbem, 
had not been able to discover anything until seven or eight 
years after the rebels openly proclaimed themselves, 100 
say to us, 'we are inefficient. we have such a hopeless 
machinary, therefore arm us with powers depriving the people 
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they enjo.y under the protection of .. ai.J~ 

"tet me take up another .lrgument which was advancedJ?f 
,the Rowlatt Committee that the convictions have not been able t() 
repress aime. Have they repressed crime in the case of murder} 
Have they repressed crime in the ca~e of dacoity? We find that 
the number of cTlmes has been increasing year after ~'ear througb 
put India: Thi~ state of things is not confined to the Case of 

. sedition~ al .. ne; it is to be found in the c:tse of all grave crime; 
3,343 reponed murders in 1903 and 4,770 in 1915 with. 1,103 and 
1,~Ol COIlVh lions and 2,339"n(\ 3,nS dacoitit's with 443 and 
733 convictions. I shall !lut wcary tile Council with further figures. 

"Your LJrctship, the question has been asked: what is your 
practical suggestion ? My pra:::tica! suggestion is this. Justas 
you stamped Ollt the Thugs bya special department, if need be, 
creale a speda,l dqllutment and ~tamp out this crime. If a pr~ 
vince is so beggarly as not to be able to find money for it, 'a~e 
the money from the other provinces, if lleCes~aTy, in order tobo 
able to finance lilat province; but in the name of common sense 
d()allot deprive the people of other provinces, of their rights and 
liberties simply because YOll tind one administration unable to 
cape with crime of a particular character. ' . 

. I cannot bill feel, my Lord, that, notWithstanding the 
safe~uarding w-ortis that it is only 'in lhl) case of aseditio~m()ve­
ment being connt'cted with certain grave CI imes that this mach i­
nary IS to be employed, notwithstanding the employment of tbe~ 
w{)rds, an inefticient J>olice would only have to say 'so and '0, 
who is a political preacher, has preached here and dacoities have 
gone up,' to inmke the provisions of this Act, and we find, .•••.. ". 
matter of fact, ordinary Hindu-Muhammadan disturbances being 
tried by special tribunals under the Defence of India Act. ~t 
procedure may be followed hereafter, ·the name of sedition ·"i~. 
conveniently employed. Therefore, I would ask. that .·thoae 
~ential facts on which the Report has been founded should hOt. 
be treateci as pro\'ed or employed as arguments in support of this 
legislation, , 

"Then my Lord, thl:: question wu asked what else wouldvou 
suggest p What ate the constructive· proposals you have ~ Well, 
one of the constructive proposals we have alwaY'l sugge&ted .. if to 
.:ive us the power. If t!te Government finds that they cannot man.. 
a80: law and order, let them put them under the control of • 
T~pre~J)tatjve assembly. and I ammorrally certain that they)!~' 
be. able to repress t~if, sort of crime much sooner th8nttJ."c~ 
i1ftagined. People ",Hi know where to bunt for these men, m.y:'wfU 
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deviseibe necessary machinary. But, my Lord, may I ask, have 
the people of that particular loc.ality w~ere this crime has been so 
prevalent been quartered with any punitive police in the past? Has 
the Government ever tried the expetiment betwe:ln 1906 and 
'918 of asking the people where these disturbances occured 
to pay for the police and to co-operate with the police in repre­
.sing the 'crime ? What practical steps have heen taken by the 
Government beyond the strengthening of the Criminal Investigation 
Department, working in secret to tackl e ,this sort of crime, that they 
should come forward and ask this assembly to enact that the people 
Ihould submit to a ~acrifice of their fundamental rights of citizen­
ship? .\fter all , what does the Rowlatt Committee itself say? 
'The Rowlatt Comittee savs that this sort of crime is not indi­
genous to any province, that it has been accidentaHy imported 
'into ,tbe Punjab, and thilt even in Bengal there are so very few 
" p'~op Il .·who are /liven to it . compare~ with the total populatioll, that 
there IS no real danger of Its spreadtng. And the proof of there 
being no real dan~er is that even before the Defence of India 
Act ' was in force rigidly in Bengal, the government have during 
the most troublous times of war been ahle to enforce all their 
m,easures. that the people have been loyally co-operating ... ;th 
the Government, and that although there was sedition it Wa.<! 

never a hindrance to peaceful administration during the most 
troublous times of war. I ask, tberefore, if the people have been 
cso ' 1~yal and if they !lave co·operated with the authorities so loyally 
-during the most troublous times of war, is there a case made out for 
' tllking the Legislative Council to equip the Government with these 
powers in ti-mes of peace? Wdl, it has he'!nsaid these powers 
aTe not g,)ing to be used immediately; they will be on the Slatute 
book so that people may be told, 'if you employ terroristic method!! 
we will also employ terroristic methoc1s! ,It comes to that. If 
the Executive are going to shut up any man without any inquiry. 
\'tith()ut allowing him a chance of proving his innocence in a law 
,CQurt, it means that .that th,e- Government are prepared to ask this 
council to equip them with terroristic weapons in order to cope 
'with terrorism. I ask, in this peaceflll time, would it be right for the 
ligislature to put on the permanent Statute-book a law giving the 
~xecutive Government ,powers to lerrorise in the manner they ask 
'that lhq should he permilled to do ? I humbly suhmit" no. ' ls 
,t,here any difficulty i'l the Government of India passing legislation ' at 
'~ mo~ent's notice: That question has not been answered. It i'4 
looaid, why shoul'" we not arm our~elves with power before, hand? 
.1 I;«Y ,Ilis da,ngerOll~, ~ca.use II. bureaucracy alwal's loves power. 
,loves to lum itself with power and abuses uiMt power, if it is armert. 
wbe~ea6 it it has to ma~eQu.ha ,case911 a specific occasion., it1V~1J 
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see'· to· It that it does not come upuidess it ha;uverygcl)C)di<tll~ 
That is one reason why, aJthottgh we realise that the GoverntJleJl1 
ciln at a moment's notice or even without notice pass an Ordina~ 
or pass law-and the Government of India are not going to weake~ 
themselves in any way-we object to arming them in advanoe 
because the natural tendency is to accumulate more power in . Inc, 
hand .. of the bureaucracy, and we wish to check il. Mv Lord, has 
not that tendeney been exhibi ted in this particular case '? What are 
the·powers which l~e ingenuity and the wit of m:1.II, of lawyers and 
of th"rouA'h. bred bureaucrats could devise which have not been 
given already? What are thc measures which are not already Oil 
the Statute-book e'en if this Bill is not passed into law, whichC'an 
be devised, consistently witb resort to judicial tribunals? You. 
have passed a law prohibiting allY public medin~s being held when 
you wish It ; YOll have taken powcr to s~arch for any seditious 
article anywhere; ),011 have taken power to suppress the Press, tQ­
confiscate the l'ress, You have taken power about the burden.of 
proof being laid lIpon persons who are found in posses~ion of expJo.; 
sives. V,.u can prevent any press from publishing- seditious matter,,; 
you can confiscate the press and prevellt the Post Oflice from being 
eltJTIlo)'ed for these purpo~es. You have got all these powersi.n 
your hands. The only drawback the }<~xecutive sees is that there 
might he some shadow of supervision by the judicial tribunal •• 
Hitherto the bureaucracy have not twen ahle to resist the invasion ·of 
the judicial tribunals into their pleserves in every matter, although 
the Clacutta High Court has admitted that their powers" are practi· 
cally nll~atory. .0\ part from th~t. you have accepted that in some 
in~tances there might he an appeal to the law COllrts. You have 
gat in your Statute-book practically all that you ask for in this measnr,e 
subject to that one reservation. Therefore> I a,k, what is the nece'" 
sity for thi s measure except that you are mortally afraid of a resQJt 
.to the law Courts? 

My Lord, you are driving the people to desperation. You a,¢ 
snappillg the tie-unconsciously and without knowing it-you.are 
snapping the only tie that makes the people submit willingly..>nay 
cheerfully, to ),ollr bureaucratic rule, bv saying 'We shall suspend 
the administration of justice when it pleases u~ to do so.' ............ . 

Then, with regard to the repressive measures being takenllp 
before the Reforms are taken up, 1 say one word. Governme~t 
has succeeded i 11 quelling prussianism. Do n()t allow thepeop1e 
for goodness' sake to say. that in quelling prussianism ahroll~'~ 
have come to establish prussianism in the country. Thatiswb.~ 
the people are saying. There is a feeling that Germany has .. ~, 
~Ilquered for tbe benefit, of. mankind, that freedomandli~ 
are. in.tbe air, that.eveQ nationalities much worse placeA. t.I$.'. 
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areboping and ,riglitly to get governments of their own aJldtbatw~ 
also may have our fair share At such J lime of hope, when even 
anarchists abandon their methods rJecau,e they see all hope 
of succour from Germany or from IIny other country is shut outfrom 
them, c-ven they see how futile it will be to endeavour to subvert Ihe 
British Goverument ; at such a time as this, I pray tbat you bhould 
$~engtb"n the moderate element. What will he the result it the 
representations of ail the non-officials being rejected, as possibly 
will be the case? These anarchists would say (~oW, look here, 
you have heen talking all along about moderates and extremists; 
what have you mod~rates succeded ill getting from Government? 
You have been Uliliseci for certain purposes of (;overnment, but 
when Government has set its minci Qn any (lbject there is no use in 
your trying,' 00 not drive moderates into that humiliating position. 
Notbing is lost when vIm have got the power to enforce your 
will at any llloment by agreeing to a little delay as bas been 
lIsked for. Let us not imagine that the Execlltil'e would not always 
abuse its power I remember very well in Illy earll- days when I 
entered the Madras Ltgislative Council that a petty quarrel, not of 
a very edifying kind, in- which a European was involved, I"d to an 
assault and the militarv were called in btcallse therl! was polit:cal 
fervour previollsly ill alld about the place. There is likely to be a 
mistake of --:ause and dlect, and unrtst will he created hy our 
anticipating it I therefore pray that that 8holllci not he done. If 
you have to do anything by way of taking legislative powers create 
permanent judicial tribunals, even when ~·ou want to act under the 
preventive sections of the Code. Let legislation be temporary. 
but to think, to dream of putting this on the permanenc Statute­
book Seems to be madness. We ask for co-operation; ~'ou ask for 
co-operation; we reluctantly oppose this Bill because we love the 
Britisb connection; we realise that it is only by the prolongation, 
if possible for ever, of the British connection between the two 
countries tbat Jndia's destin)' will be achieved. It is because we feel 
that our hl,pes arct centred in tbis permanent union that we ask tbat 
you should listen to our advice; it is because we are desirous of 
safe-guarding the elementary rights of citiz"nsbip, we do not wish 
to concl,(imn the bureaucracy of ~o much inefficiency of which dIe,. 

.,aTe unconsciollsly accusing themselves; it is becal\se of this tbatyou 
are playing into the hands of the anarchisls, we are not satisfied that 
thisQ:leaNure is nect:Ssary.and we do not wish (0 render the admi.is~ 
tration ,nore inefficient than it is : it is because it is not competent 
.to tile fndian l~gjslature to pass this law, alld we do notwisb to 
«eate unretit by anticipating it ; it is because there is the p()ssibilit, 

edgc legislation being undertaken to deal with any particular 
'ualswho may be undesirables and who Play have to.~ 
' . d wilen the Defence of India Act is repealed, if tbeReguliF 
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.i9nof th8 isfefttobeinappl~je •. ~t1Ve ask.' t~.· ;QO; 
to.pause and to li$t;en to our advice." 

The Hon'ble Ifr. Srlnlvasa Sastrl said :-It is not inat<iQ~:'; 
dance witb the rractice of other Governments to bring in repre$sivi' 
legislation of this nature long before itsilecessity has become .t10 .... ~ 
The Home Member rather overstated his case when he' told 
the Council that the Government must not be left naked' and 
defenceless when the burglar had made his appearance. The 
Government canrot be naked and defenceless, it is avowedly In 
full possession of the powers that it needs to put down wrong.of 
<every kind; that will continue for many months yet and iflt 
pleases the Viceroy for anoth"r long year yet it will remain hI 
possession of all the needtd powers, To say that the necessity 
has now come and that the Members of this Legislative CouD(:il 
should not leave the Government in a position of dt:fencel·essnus 
is certainly in my opinion to over-state the case. Then the H()n~" 
ble the Home l\lember also relied on the recommendations of.the 
Rowlatt Committee, but I am unable to find in the recommen­
dations of the Rowlatt Commitee any mandate or any stron8 
-col.IPsel to the effect that any of the measure8 proposed must be 
permanent, that they must be workt'd into the Penal Code, 1)% 
mto the Criminal Proceclure Code of th~ land. Their character 
as emergency legislation must be recognised. I think the course 
taken by the Government in recommending to this Council perma­
nent legislation involving alterations in the Penal Code and the 
Criminal Procedure Code goes beyond the 
the Rowlatt Committee, and has necessarily evoked a 
of alarm. 1 conceive, your Excellency, that it was 
-necessary to frighten the country by saying that the 
ment must be armed with powers of a permanent CIIIII._'."'" 
very much wish indeed that the Government had found it 
sible in the fir~t instance before raising a storm to say that 
would be content with these powers being placed in their 
for a temporary period. When in the course of time the Deif~.lI:lO 
of India Act expired or the Defence of India Act eXl,en(lep 
the Viceroy expired, it was still necessary to have 
it was open to the Government to call a special ~e:SSI~j~l« 
Legislative Council, and I do not think that when the C;",v .. ,rn.I'1BMm 
take such a startling step as to call a sudden sp.ssion of 
Slary powers to meet with a dangerous sedith>us 
oruHn the country will raise his voice against it. Now 
~lJlsto be alrigbt, wrong-doing is under full control, 
IJlcnt • can. $Sly that in the exercise of tbepowers they 
~e ~>tranqui1ity., . To say now, long before the nec:es!li~ 
~~. tJaa,t w~ wII.nt to equip oursel.vcs. pennanemly with 
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repression ..... that word has been used by Government Members 
themselves and I h'lve no scruple jherefore to use it-is in my 
opinion simply to set the country in an unnecessary state of 
excitement. 

"Then we are tol,\ that, after all these powers are not placed in 
the hands of small offlcials. The small officials come in only after 
the Viceroy has satisfied himself that in certain area in the coun­
try crime of a very deepruoted and widespread nature is prev<'.lent 
or is likely to become prevalent. Now I take leave respec:tfully 
to dissent from the implications of this prC'positioll. The impli­
cation.: of this proposition go very deep indeed. We are asked to 
supplant the experience of ci"ilized Governments. If every word 
that Hon'hle Sir George Lowndes told us were to have its due 
weight, if what he said were to be carried to its logical conclusion, 
if in every case where the Executive were armed with arbitrary 
powers they used them only justly, properly and no more than 
was adequate to the occasion, if in every case. of mis-exercise they 
could be brought to book, if there was provision for publicity, 
then indeed there is apparently no reasoll why in the permanent 
law of England, in the permanrnt law of France and in the .ger­
manent law of America there should 1I0t be legislation similar to 
that which is proposed for this country. A fter all, it is good to 
to have these powers. No Government will ever abuse its power, 
The }~xecutive, wherever they have the power, alway~ lise it only 
when it is necessary. If that is so, if there is IlO fallibility in the 
Executive, if all hill h officials charged with responsible powtr 
never erred, then there is no limit to the placing of arbitrary power 
in the hands of any Executive which a Legislath'e Council may be 
called upon to sanction. That, however, is not the way in which 
responsible people look at things. They ask, are these necessary p 
I was wondering how the Hon'ble Sir George Lowndes'himself 
having made these rather sweepinl{ statements came later on to 
say. 'I myself as :i Brltisher hate this kind of thing; repression 
is disti\SleiU\ to me.' I heard the H')n'hle Sir William Vincent also 
say, 'after all, these things are bad,' Why sbollld they be bad? We 
are bidden always to trust the Executive, to believe that they will 
never do wrong, the law will always be used considerately and only 
in the interests of the pour and the helpless; why should it be wrong 
then, why should we scruple at all to I"ave all power in the hands of 
the Executive, to rolt up our Courts of law, to suspend or lay low your 
Legislative Councils altogether? That is not the way that we should 
look at things. We think that the Executive are apt to make 
mistakes, and I think they do make mistakes. We know, my LQrd. 
'Viceroys who have held, who are holding and who will bold power .. 
ate under DO delusion that the Local Governments may not yield to-
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tbepublic opinion of their community, may not be bounded~f;:;" 
an infuriated press to talte. in hand a policy of severity, alway$~ 
doubt with the best of intentions, always no doubt with a, feeling 
of horror and repugnance, always no doubt with a desire to sto.p 
everything the moment it should become unnecessary. But we 
know, my Lord, frdm bitter experience that these mea~ures are 
put into f"fce sooner than thq uecome necessary; that wh:le they 
are put into force they are ext:rci3ed more harshly than is necessllfY, 
and that they :He dropped only with the utmost reluctance long 
after the exigencies that called them into existence have dis-­
appeared, long after enormous miseries and frightful hardships 
have been inflicted. We know that these things have happened, 
and it is became I take it every Engishman feels that these things 
may happen lhat he is obliged to say when he stands up in defence 
of a legiSlation oi this kind, howel'er strongly he may word it in One 
palt" of hi~ speech, 'I certainly dislike these tillngs; they ale objec­
tionable on principle.' If th~y are objectionable on principle in one 
place, they are objectionable on principle in every place, and 
their application must be tested by the st:verest test and they rnusJ 
at every step be "pen to challenge. In England, my Lord, as I 
ba~ read these thillg~, whenever a repressive law is in force, every 
single exercise of it is at once openly challenged. A public inquiry 
is probably held, Anyhow a committee is appointed to take evidence. 
'Vhat happells in India? A press law is passed. Ten years after­
wards in the Supreme Legislative Council an inquiry to be con­
ducted by a mixed commisson appointed by the Council is asked 
for, and your Excellellcy's Government come forward and say 'we 
will not appoint a committee· Wt: will not face an inquiry into 
this affair ," Now that kind of thing is not a circumstance which en': 
courages us to go forward and place summary powers in the hands 
(If the Executive. because we ft:ar with some expelience behind us, 
that you will not submit your actions to the scrutiny of the public 
as every exercise of al bitrary power should be ~ubmitted. 

"Th~n we are told with almost pathetic simplicity quite worthy 
of a paternal Government. 'Why need the innuct:ot manfearr 
The honest mdn need lIot walk in fear of these repressive mea­
sures ; they are meant only to punish the wicked an,j they will be 
used only to punish the wicked; let the virtuous men go-about 
as usual in the exercj~e of their work.' 1 wish that this idyllic pit:­
ture were -true in India or anywhere. Now, my Lord. a blid law 
passed is not always used against the bad. In times of pa.llic.to. 
which all alien Governments are unfQrtunately far too liable, in times: 
of panic. caused it may be by very slight incidents, I haveknQ. 
GQvemments lose their heads. I have k.nown a reign of . 
being brougbtab.vUl; 1 have known the best, the noblest ' 



Iwi! DE'·I!)···'i· __ 'J .... ;lll,.·,l'·m ;_;;,, "'ftl"i<ftr: .... ',~iir' .... · :~;_. , .. .. ' rt: ... : '·-"'~),.iO.:- " ,"',',' :!',.. - , .l.l'. : • . iD-~,:·~~,,::,~·- -::6;'.~t"ft: u ;a .'h ... l~, .. '~l,:-_:!lif;,;~:'_-·: ··:~~p.~;{:~~ 

,a,ian!,, :the. liigbestcbaracterilamnngst us, brouglrtunder lJuspjol~ 
standing io hourly dread of t he visitations of the Criminal Inve~ 
-l:igation Department. I remember in my own time ; it, is not a 
very long experience I have of these muters, but 1 can remember 
.a very va'Jllerl friend of mine, now ala~ no more, a saint amongst 
men" telling me with almost tears in his eyes, 'I have borne a good 
.cha.racter ,all along, but I have recently become a suspect of the. 
Criminal Investigation Department and my life is passed in bitternes 
'lind in sorrow.' Why? because Government starled a policy of 
,suspicion generally in the locality and when they sent their 
,minions of the Criminal Inve"ligation Department none, not the 
most trusted friends of Government, were safe. I can remember, 
my Lord, in the year 1 \/08 when I went roun I organising district 
-Congress Committees, such a blight had fallen on the Political 
'world the Criminal Investigation Department had been so active, the 
repressive policy of Government had been SI) manifest, thdt it W.-\S 

4mpossible in many places to get people to come together to a public 
meeting. 'Ob no, not now, not now!' A gentleman high in office, 
althat time and about to retire from service met me in the middle 
of the night on one occasion. I was quite surprised and he told 
lije-'My dea. fellow, I have been long- ing to see you these mree 
or four days that you have been here , but this place swarms with 
spie8 and informers. I am nearing my pension and have many 
children, 1 do nol wish to be mixed up with a member of the Ser­
vants of India Society to their knowledge.' It is all very well to 
say that the innocent are safe. I tell you , my Lord, when Govern;. 
ment undertakes a repressive policy. the illnocent are not safe. 
Men like me would not be considered innocen t. The innocent man 
then is he who forswears politics, who takes no part ill the public 
movements of the times; who retires into his house, mumbles hi'li 
prayers, pays hi s taxes and salaams all the Government oflicial~ 
I,Qund. The man who inter- feres in politics, the man who , goes 
about collecting money for any public purpose, the man who adresse~ 
a. public meeling, then becomes a suspect. I am always on the 
b(nder-lancl and I therefore, for personal rea~ons if for nothing eL,e, 
underla\ce to say that the possession in the hands of the Executive of 
powers of this drastic nature will not hurt 'only the wi<:ked. It wiJI 
hurt-the good as well as the bad, and there will be such a lowering 
of public spirit, there will be such a lowering of the political to~~ 

in ,the counlry, that -all you talk of responsihle government WiU He 
ntere mockery, You may enlarge your Councils, rou may devi~ 
'wide electorates, but the men -that will then fiU your Coutlcilswill 
be toadi_s, timid men, and the bureaucracy, armed withtbeser,c! 
prelsivepowers, will reign ' unchecked under the outward J~rm • . <?f., 
ia'd~mocratic government. WeU;we are all anxiollSto puni~h .. ~~ •. 
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~lous thing to say, much .. thlj,t a few rascals .. 
abroad, than that Jhe honest man should be obliged, for fear 
.Iaw of thelancl, to remain shut up in hi.s house. to refrain fro~ 
activities wbich it is in his nature to indulge in, to abstain frow 
political anll public work merely becansethere is a dreadful 
.n Ibe land I was astonished to hear Sir Varney Lovift teU us 
.that it is not enough to indulge in conventional regrets in this 
Council. I wonder very much whether he will agree to retain and 
.repeat the word 'Conventional.' When Hon'ble Members here 
get up and reprobate wicked deeds, 1 take leave to say that th«71' 
(10 not do it in a merely conventional manner. I take it that we 
all abhor wickedness as mucb as Sir Verney Lovatt or any me~bej' 
of the Rowlatt Committee dues. l\lay I turn back and uYthat 
the proposals made by the Government betray a somelvhat callou. 
disregard of liberty. 

"Then, my Lord, the Hon'ble Sir William Vincent told as' 
that those laws are intended only to purify politics. I have taken 
-do ...... his very words 'not the suppression but the purification of .. 
:pDlitics is our aim,' he said. Ah! if in this world good intentions. 
always bore fruit it would be very well and this would be a splen­
did world to Jive in. The history of iegislation, both social. and 
political. is strewn with instances of miscarriage of excellent inte .... 
tlons. Laws intended to cure poverty have aggravated it, multi· . 
plied it; laws intended to cure (rime may run very well in the same 
'Unhappy direction; and I take leave to say to the Hon'ble Sir Will..; 
iam Vincent that the laws now placed before us which are aime(f 
at 11Urifying politics may come dangerously near suppressing them,; 
You cannot place on the StalUtebook such (irastic legislation 
Without putting into the hands of over-enthusiastic executiv~ 
offi(:ers what I consider short cuts to administrative peace. As 
I said before, even peace in administration, valuable as it is,. c~ 
be sought in wrong ways. You provide them with short cuts.to· 
administrative peace and there is no administraLion that iato, 
Il'esist the temptation to run across these short cuts when the 
royal road to peace is the right road, and the righteous road. 

:anarchists, it is said, do not want reform. They spurn these po!litik:al 
concessions. Oh! yes, there are two ways in which ne'rhBlDIl tnlA 
-expression is intended to be understood. It means in the 
~t the crime with which we have now to d~ljJlBengal. tb~ PtlIJlilLtf 
afl4elsewhere, is partly only political, and partly it bas be4:01IliO'i 
qrd11l"ty. I much regret that, .so far as I am able to 
~~tt7rt~~h •• been Jlfaced before uS, .tbere Is . 
~t~Jtt'hci o~J'Vatjon. Ido think, my Lqrd, .01. •••. 1.;..: ....... 


