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unfortunate episode has begun, though it miiy have begun in pure 
political methods, part of it perhaps hl\s now passed into what mU$t 
be described as chronic crime, That is so, but I still think that a 
good part of it is political, and for political crime, while such repres~ 
sive laws as may be ner.l"ssary ought to be put in force, the principaV 
remedy is still political amelioration. But perhaps there is another 
sense in which this bas got to be understood. The anarchist does 
not want political reform. That is too true. But why p That 
is the thing we have got to understand, The anarchist is afraid that 
the friction that he wants in the land, that tbe excitement in which 
he continually wishes people to live, will die down if the ways of 
Governm"nt become conforlllable mOf':! and more to democratic 
ways. If responsible goverument is granted,if ameliol'\tive measures 
of one kiud or another are p<lssed, it is possible that the people will 
lie quiet for II time and the anarchist will not find plent), of room 
for his w,)rk. He wants that in this country dissatislaction and 
discontent must assume more and !lJOJe aggravated forms. Quite 
so, but what is the reasoll tor this abnormal state of things? The 
anarchist is a morbid creature; the revolutionan·, the bomb-thrower, 
even where their motives are bonest, that is to say, even where their 
motives are unselfish, are blind. In Illy opinion they dwelrtoo' 
much on the unfavourable aspect of things. They read contempo
rary affairs wrong. they read history wrong; they see no hand of 
righteousness anywhere, 1\1)' Lord, political remedie3 do not satisfy 
tbem, and, because they want the final remedy of destruction, 
all tbe~e things seem wrong to them. But because the anarchist 
is in this unfortunate condition of mental derangement. are 
we to say, since thes~ people are not going to be sati~fied by 
political c()ncessioJJ~. we will not think of them; we will only apply 
the rule of law to them? That is not the way, 1 think, that sound 
statesmanship should go about the business .. We should offer them 
satisfying measures of political emancipation. But, after ail, it is 
not these anarchists that have to be satisfied. It is the general 
atmospher~ which feeds anarcby that we have got to cure; and, 
when the anarchist finds tbat he gets no 5)lllpathy anywhere. that he 
cannot propagate his wicked doctrines in a soil where there is con~ 
tentment and political prosperit)', he will naturally die, eVen 
if the long arm of the law cioes not get at him. 

"There is one thing that I should like to say before I sit do\vn. 
The HOll'ble Sir V til ney Lovett quoted to us on more than one 
occasion words of Mr. £ipkhak Now it is very easy for me to quote 
Mr. Gokhale back again 'or the edification of the Hon'ble Sir Verney 
Lovett and the Members of the Council. We can all quote passages 
at each other; we can unearth classical quotations; we can ransack. 
Greek, Latin and Sanskrit for passages of great pith and moment 
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·upon tbe other up to the spirit of the teachmgs for whIch we are all' : 
striving. 

"The Hon'ble Sir William Vincent said that we are now under· 
:going a teS.t Oh ! yes.-.......... .. 

The Hon'ble Sir William Vincent :-"l\Iay I correct the 
Hon'ble Member? What I said lVas that their altitude on Ihis Bill 
-would be regarded by many botb in this country and outside it as a . 
·test of their capacity." 

The Hon'ble Mr. Srinlvasa. Sa.strl :-"Yes, it would be 
,by a few people." 

The Hon 'bie Sir William Vincent :-"l3y many." 
The Honble Mr' Srinlvasa Sastrl :-"Not necessarily by 

;the Hon'ble Sir William Vincent ...... 

The Hon'ble Sir William Vincent :-"No" 
The Hon'ble Mr Srinivasa Sastrl :-"As a test of our capacity 

to Slaud any measure of responsible governm ent, are the Members 
of this Council going to face the unpopularity, the odium, of passing 
a repressive measure which has become neces~ary? That was the 
·question asked. Now, my Lord. I am no member of the Indian 
Civil Service; I have not been schoold in the stern discipline of 
,that pervice ; I am perhaps too tender by nature. It may be that I 
and several others like me :nay be unable to face the storm of unpo
,pularity, but I should like to say-and I am not ashamed of it
that we certainly do not think that the bign of strcllgth, that the sure ; 
,proof that you are a born administrator, consists in courting .• 
unpopularity an<i defying public opinion. I am not made that way. :' 
1 do bot tbink I lose by that. But at the same time Wben the stern 
·call ot duty. comes. wht;n the req uirement of truth is laid on ine, . 
when the best interests of my country, as I understan'd them, 
.. equi,re it, I am perfectly prepared to submit to unpopularity. If .. 
necessary, I am prepared to go through We fire of public odiuJJJ. 
Buth has got to be proved to me lhat it is necessary. I will riOt; 
for the mere wantonness of it-merely to demonstrate that latO 
:6t to be in charge of a district or even of a division-court unpQ~ 
larity for these reasons ' 

"Now, we have been subjected to mil.- te·st. We have , giv~n · 
(,ur COnS"nt to many repressive laws by ·. c "-the Press Act,t~ 
Defence ofilldia Act. During the war \ve\yere Jlourly on our - trial. 
W 'I! \ha~e given tOO million~. we~lav" given this., we have ' &{y,~ij 
~hat. f4e oth~r day we were tOld that ,the gfft of 45m.U!l~ 
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would also be a matter of test. We submitted to it. WhatM' 
has been really applied to us to whicb we have not cheerfunysub~ 
mitted? I can hardly think of one. Bidden to bring the milk of" 
a beast of prey, we have brought a jugful of milk of the tigress. 
Are you going 10 throw it a~ide and say, 'Bring the milk of the male 
tiger?' That is not fair. Yet, many people in England, testing 
us probably by this severe standard, may pronounce us not sound, 
not fit for responsible government. But I do hope, my Lord. that. 
there will be two or thrt;e clear sighted, two or three shrewd people· 
e\'en in En51and at this time. to say that the Indian Civil Service •. 
the admimstrators of Iudia,-Ihe Executive, are really on their test .. 
They profess to be prepared in India for a very early beginning of 
responsible government. when they would be wiling not to impose, .. 
as they do, their will on the legislature but to take the wiII of the 
legislature alld carry it ont,-when they will be the instruments of 
the legislature and not its masters. Are they prep'lring for that 
time by carr~'ing, in the teeth of the opposition, unanimous and un
sparing of their Indian col!eagues,-·this measure through? Whom. 
have you behind YOll now amongst Indians? The tragic story
of India ma) be summed up in these words, that you have governed. 
aU these centuries in India in isolatior:, without having anY"res-. 
ponsible section of public opinion behind you. Now at this 
supreme hour, whom have Jon behind you? No section of public 
opinion supports you. Thc nominated members have not given. 
their blessing to' this Bill. The zamindar members have not given 
their blessing. The lawyer members will have none of it. The
members of commerce will have nonc of it. And yet the Hon'ble· 
Sir George Lowndes told us, 'We must carry this legislation 
through because we are satisfied that it is very right: we shoul~ 
have been glad of your help, but with our sense of responsibility 
we must go on even withont your help, however much we wouldJ 
have liked it.' I admire the conrage of the Hon'ble the Law 

.' Member. I admire the candour with which he said, 'We laave 
the responsibility to-day: you have none of the responsibility." 
'We realise that position. We have none, my Lord, of the reSpon
sibility for this le~islation, and I therefore rei use to bdieve when the
case is put correctly hefore the public opinion th>!t they will §av, as. 
the Hon'ble Sir William V:ncent seemed to think some sections. 
of the English public might, that we had responsibility and shir
ked it. We have none. 

"Now there is onl~. more remark, my Lord, I must make
and that in justice calle feeling in the country of which for ttJe
moment I am the spokes man, I do not think the Hon'ble the 
Law M~mbel' co,ld hlwe meant all that he said when he lIaidthat 
.some of us wet., indulging. in threats of agitation. I ventlU'eto; 
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ttl.rik that ·llooneberewb..ba$lpoken, 'ta1nllt,' the.ilf';irid ' " 
illanythinll whichrnight, tr .. ~fullybe described as a tbre 
agitation. None of US," certain}y"one of the Moderates, I '.,ta 
leave to say, has power to go and stir up a violent agitation in tbj 
[;Quntrv, It is illll)Ossible. The agitation must be there already. 
The h~art mu~t be thruhbing if any words that we us~ herecail 
have a possible effect on the general political atmol'lphere. The 
agitation is th~re. I wish to assure my official colleallues that 
none of us has had a share yet in this business, but if our appeals 
fall flat, if the Bill Roes through. I do not believe there is anyone 
here who wOllld he doing his dULY if he did not join the agitation. 
That is not a threat. I take leave to think that is bv no means a 
threi\t. Anyh')w [am the best ju,lge of my own mind, aud ldo 
not indulge in any threat I have yet borne no part in this, agi
tation, but if everything goes wrong, if we are face to face with 
:his l"'gisiat\on, how it is possible for me with the views that :n 
hold to abstain from agitation, I for one cannot say." 

'The Hon'ble Pandit Madan Mohan Malavlya :-"Mr 
Lord, may' I suggest that the Council do adjourn under, rule 
3 of the Rules of Business ?" .. 

His Exc~llency the President :-"No, the Council will sit 
until this is finished." 

The Hon'ble Mr. V. J. Patel:--"Your Exct'llency, I do 
not think it is nc:cessarv for me to detain the Council for more than 
a minute or two. So far as we non-official Memhers are concerned. 
we have made our position perfectly clear. We have with one 
voice made it clear to you that w~ areoppo~c(1 to this measure. 
W~ h:we mad"! it clear that the pas~age of this mea~lJre will put 
In Clld t,) all cOTlstitutional agitation in the country.. We haveals<), 
rnade it quit" clear that the pa~sage of this measure will affect tbe
reception of the proposeo reforms. 

"We have also made it clear that the passage of the measure' 
will, or is Iikelv to, affect the satisfactory passage of the Reform 
Bill. We have left no stone unlurned to convince your Excellency 
and your Excellency's Government that such a tremendous and 
unprecedented agitation will follow the passage of this Bill that per
bailS it will be difficult f'lr Government to meet the situation. 'In 
I'pile of that, if your ElCcellency's Government with the assistance 
of the official majority choose to pass the , , the responsibiU .. 
ty .is yours. At the last Simla "ble friend, thlt 
Fin!Ln~e l\{emher, lI.lld u<; that the for consetlli"g 
toortefus1ng the contribution of 45. ,pounds wouldre~ 
with thenou·o6iclal Membe,fS. May , .T1hefl'sPoullibi~ty~ 
t\le,palllage 'tlf tbis Bilhnd the resulttl\lcpnsequMIcea.m fie.f. 
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official Members. My Hon 'ble friend,~ .Mr. Sastri, just now.tofd' 
us that we non-official Members inthi.s Council have no respon:-, 
sibility, I wish ~e had realised that sltuatilln when he Noted fer the 
45 millions." 

The motion of Mr. Palet was put and the Council divided as 
follows :-

A.VeS- 2 2. 

The Hon'ble Sir Gangadhar Chitnavis. 

" 

I' 

" 

" 
" 

I 

" 

B~IJtl S. N. Banerjea 
Raja of Mahmudabad. 

Dr. T. B. Saprn. 
Pandit '\1. M. i\lalaviya. 
Mr. S. Sastri. 
Mr. B. N. Sarma. 
Mir Asad Ali. Khan B.hadur. 
Mr. V. J. Patel. . 
Mr. M. A. Jiuoah. 
Sir FazlIlbhoy Currimbhoy. 
Rai Sitanath Ray Bahadur. 
Raja Sir RampaJ Singh. 
Rai Krishna Sahay Bahadur. 
Raja of Kakina. 
Mr. Mazharlll Haque. 
Khan Bahadur Mian Muham

mad Shafi. 
Khan Zulfikar Ali Khan. 
Mr. G. S. Kh~parde. 
Rai B. D. ~hukul Bahadur. 
K. K. Chanda. 
Maung Bath Too. 

Noes-35. 
His Excellency the Commander-in. 
Chief. 
The 11 on'ble Sir Ct~ude Hill. 

" Sankaran Nair. 
" SIr Ge\)rgt! Lownd~s. 

Sir William Vincent. 
Sir James ~Ieston. 

" Sir Arthur Anderson. 
Mr. W. A. Ironside. 

" " 
I. 

" 
" 

Sir Verney Lovett. 
Mr. H. F. How~rd-

Sir James DllBoulay. 
Mr. A. 11. Ley. 
Mr. H. Sharp. 
i\1r. R A. Mant. 
Major-General Sir Ali;.ed 

Bingly. 
Sir Godfrey «'ell. 
Mr. F. C. Rose. 
Mr. C. H. KesteVl~nt 
Mr. D. de S. Bray. 
Lieutanant-Colonel R. E. 

Uolland. 
Surgeon-GeneraIW. R. Ed-

wards. 
Mr. G. R. Clarke. 
Mr. Ar. P. \luddiman. 
Mr. C. A. flarron. 
Mr. P. L. Moor, 
Mr. M. N. lIogg. 
Mr. T. Emerson 
Mr. E. II. C. WRlsh. 
!Vir. C. A. Klnr,aid. 

Sir Jhon Oonald. 
;\Ir. P. J. Foggn. 
Mr. J. r. ~lgrteP. 
W. J. Ried. 
W. 1". Rice. 
H. MOllcrieff Smith. 

The amendment Wj\.!iI, therefore, negatived. 
The lIon'ble Slr-'lliam Vincent in .. winding the debate 

acknowledged the very great..#bility and force with which IDt: bill 
h .. s been criticis~d, but -he submitted that the danger apprehended 
lI'.e over,~CQlou~, The Bill is directed agains~revolutionary .tnOV~ 
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~em.alone. alld~ ~otto 81,l.ptllide ... J.ef ... gtCi.tJj.~~ 
made by manyprevioys 8~.ker.sthat the aowlattc:~it" 
itself did not suggest legislation. he quoted from the same tetJQ .... 

• To postpone legislation til!'tbe danger is insistant is in our new to rilk_ 
recUrrenco of t~e history of the years 19()6-11 ....... .. 

In these circull1lltances we think that appropriate provisions !hould'" 
framed and enacted, but should not come into force save upon a notiftcatiOlI. 
by the Governor GeQeraI in Council. 

"Who can say in the face of this quotation that the Report did 
nOt recQlllrnend immediate legislation. Again in paragraph 187 
the authors of the Report say, 'We have been forced to the con
clusion that il i, II ,cessary in order to keep the conspiracies already 
described under control in the future to provide for the Defence of 
Indi I Acl of st'me of the pOlVe~s which that measure introduced in 
a temporary form." 

He further deni~,l tit.ll revolutionary crime has ceased, and 
said that ti\ert~ arc people who are waiting lor the expiration of tile 
present law to renew their sinister activities. 

Regarding postponement. he said, that delay would be fatal: 
"if by sudden events the Defence of India Ac~ was to expire and 
we "1lad no legislation to lake it,; place, the consequences would 
b~ disastrous. All the ground that we have gained now in the 
suppression of this anarchical m .vement would be lost. Our p<>lice 
(lffidency, which has been so scrioil,ly, and in my opinion so un
fairly, att"l.cked would be destroyed; the .~ervice~ now employed in 
suppressing this seditious movement would be so discouraged tallt I 
think it would be impo~sible to expect good work from them and law 
and order would be sacrificed. We should also not be justified'in de. 
laying the passing ofthis measure, in that the. d~lay would force us to 
use the Defence of India Act which is a war melsure, intimes of pea c •• 
1 am an~ious' myself that it should not be so used and that we 
should Ilot be accused of using a measure designed for war for 
entirely different purpo~eg. To suggest that this measure is due 
to police inetfidency, my Lord, is, I think, ungenerous and a 
grudging trilJute to men who have done exceIJent work. O!l the 
ether hand, it might well be said, if failure to bring these men to 
trial is what we are accused of, that it is due a great deal to a lack 
of moral c()urage, to a lack of that sense of civic responsibility which 
is really essential in vrosecutions of this kind. I will read to the 
Council what Sir Narayan Chandravarkar .and Mr. Justice 
Beachcroh said: --' Before the Defenee,;I India Act was brougbt 
into)orce the fair trial of a person accus.&11 of revoluticnary crime 
bad. been .rendered practically imp.ible by the murder of appr9'
vers,witnesses, police-officers and law-abiding qltizens, suspected 
by revolutionaries of baving given informa.tion toer otberwl,. 

6 
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:u8i'~(raMqJOu .. ' . lJituatioo ofterrOrlf4ll . was thu$ ereatbd.:· ~;Jlf 
Lo,d/ it· --.s: 'he , ureto face this da,!ger ,bleh has really' led '~' 
·the ' necttait, tor these special measure.. . 

"Lastl1,r it was said that the measure was an unfair jnfring~ment 
on the liberties of the subject. My Lord, I admit that it is an 
InfrIngement, though I know that if I make that admisssion, I am 
liable to attack and criticism of the nature delivered now by Mr. 
Sastri. At the same time, it is useless to minimise what is clearly 
'a fact. But the Government of your Excellency, many of the 
Memhers of which. are professional lawyers, are the last people in 
'the world who would be willing to impose such restrictions 011 the 
liberty of the subject unless tbey wt:re statisfied that it was necessary. 
Who were the members of the Rowlatt Committee l The great 
'majority were men of the same class. Would the I' have suggested 
such a course if they hali tho\l :!; ht any other measure was possible? 
Have any other practical mea~nres for meeting this difficulty been 
:suggestetl to this Council? I submit nOlle. For abnormal crime 
you must have abllolmal measure s. 1 n fact, there j" 110 remedy 

.other than the measures 1'1.)\\' proposed so far as we know which 
has any prospt'ct of success, and I think that this W;lS realist:d by 
some Members of this Council, for at least one Member saId, 'If 
the circumstances do not improve in future, or if they gt:t worse, I 
myself will support you in thi~ measure or a BiJl of the same nature.' 

"Then ' I am told tholt the measure is capable of abuse; that 
.,Innocent . men may be arrested. that constitutional agitation will be 
."stopped, that the decision of investigatin(( authorities will be reached 
YOn :the .evidence of police reports alone and that these committees 
1lre really a safeguard of no value. Well my Lord, every law may 
·be ahu~ed It will be Ollr duty to do the best we can to see that 
It is not abused. But to ullderval~e the work of these investig.:lting 
luthoritie~ and to sugge~t that men will be interned Oil police 
t.eport!; alo'nc is to overlook plain fact'. I have before me now 
Ii :Very careful report from Mr. Justice Beachcroft and Sir Narayan 
Chandravarkar on a large number of cases, and I clefy anybody to 
say that they proceeded on police evidence alone or otherwise than 
a.fte·r the fairest and most scrupulous examination of the actual 
facts and materials against e~ch person 

' . "I am then told that we must expect the most terrible agitation 
if this Bill passes into law. My Lord, this card of agitation ~s 
been played a little too much recently. But I see no reason teJ 
mirimlse the prospect of c'lnsiderable agitation over this Bill. II 
will therefore be the Government's duty to endeavour to meet an) 
reasonable apprehensions by' such changes in the Hill as are. neces· 
sary without destroying its eftectivene~s. If there is allY way, as m, 
Hon'hle Colleague sairl just now. in which we can morlify .. tbis Bill, 
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any may arise over this PiJ ... tte:r,. 

From the the speaker then turned toPandit 'M'ila\liya and 
attacked the alleged slatements in his speech that Govt. was 
resp()nsibl~ for the KOlhaghata Maru and Budge Budge incidents. 

, He resented strongly the insinuation of the Pundit that the 
Government was responsible for revolutionary crime ill Bengal and 
castigated the Indian members for disclaiming all veiled or unveiled 
sympathy with tht: anarchists ~.nd at the same time t:> speak of them 
as merely misguided y~uths. "My Lor.d" he cried. "these are the 
euphemism lIsed to describe murders. docoities. thefts. and simi
lar distardlv crimes I"~ 

The m(;tion that the Bill be referred to' Select Committee was 
then put and ag' eed to, and on ' the motion of the Hon'bIe Mr. Pa
tel. the Council divided as follows:-

AYes"36 . 

His Excellency th" Commander.in·Chief 
Hon''''e Sir Claude Hill. 

If .. 
" ,. 
. " 

Sir Sankhran Nair. 
Sir George Lowndes. 
Sir Wm. Vincent. 
Sir James Me't.on. 
Sir Arthur Ander.oll. 

" 

" 

Mr. E. H. C. Walsh. 
Mr. C. A. Kincaid. 
Sir John Donald. 
Mr. P. J. Fagan 
Mr. /. T. Marten. 
Mr. W. J. Reid. 
Mr W. 1:0'. Rice. 
Mr. H. Moncriefi' Smith. 

Nou:u. .. 
• ! 

Sir Gangadh"r Chit naVIS . 
~r. \V. A. Ironside. Hon'ble Balm S. N. Banerjea . 

.. Sir Verney Lovett. 
Mr. H. F. Howard . 

" Raja of Mahmudabat:!. 

.. 
l' .. 

" " 
.. .. 
" .. 
" " .. 
.. 
" .. 

Sir James DuBoulay. 
Mr. A. H. Ley. 
Mr. H. Sharp. 
Mr. R. A. Mant. 
Major·General Sir Alfred 
Bingley. 
Sir Godfrey Fell. 
Mr. F. C. Rose . 
Mr. C. fl. Kesteven. 
Mr. D. de 1>. Bray • 
Lt.·CoI. R. E. Holland. 
Surg .. Geol. W. R. Edwards. 
Mr. G. R. Clarke • 
Mr. A. P. Muddiman. 

.. 
" 
.. 

Mr. C. A. Barron. U 

Mr. P. L. Moore. " 
Me. M. N. Hogg. >J 

Mr# T. Emerson.. H 

The mc,tion was, therefore, agreed to. 

Dr. T. B. Sapru. 
Pandit M. M. Malaviya • 
Mr. S. Sastri. 
Mr. B. N. Sarma. 
Mir Asad Ali. Khan Bahadur • 
Mr. V. J. Patel. 
Mr. M. A. Jinnah. :, 
Mir Fazulbhoy Currimbhor~ 
Rai Sitanath Ray Bahadur. 
Raja Sir Rampal Singh. . 
Rai Krishna Sahay Babadur. 
Raja of Kanika. 
Mr. Mal<harul Haque. 
Khan Bahadur M. M. Shafi. 
Khan Zulfiquar Ali Khan. 
Mr. G. ·S. Khaparde. 
Rai B. D. Shukul Baluldur. 
Mr. K. K. Chanda • 
Maung Bah Too. 



The. RowlattBlllll. 
(Criminal Law Ammendme.nt BUI~) . 

Debate in the Imperial LegislatlveOouD. ott 
Delhz IOlh FelJruQ"Y I9:19. 

Sir Wllliam Vincent said that bettre proceeding with the 
motion which stood in his name (introduction ·and reference to 
the Se1ect Committee the Bill to provide for amendment of 
the I!ldian Penal Code and the Code of Criminal Procedure 1898) 
he would like to state that during the debate on the Crim inal LaW 
Emergency Power Bill some of the nop-official members said 
that they would have been in a position to support the 
measures if it were of a temporary nature. Mr. Banerjee harl asked 
him pointedly what were the eXilct intentions of the Government. 
Since then he (Sir William) had ascertained the views of the 
Government of India and he was authorised to state that the 
Criminal Emergency Power Bill would remain in operation fora 
period of three years after the couclusion of peace. 

He next introduced the Bil1 to provide for the amendm.~nt of 
the Indian Penal Code and the Criminal Procedure Code. He 
said that the Bill was intended to make permanent change in the 
criminal law of the land. The provisions of the Bill wue based on 
the recommendations of the Rowl:t tt Report. The first clause of 
the Bill was based on Rule 25 A of the Defence of India Rules 
which had been in force tor some time. Clause three merely 
authorised the District Magistrate to direct prelimjnary inquiry by 
the police in case of certain offences, the prosecntion of whicb 
could not be launched without the sanction of lhe Local Govern
ment. It was necessiuy to hold such inquiry before the Local 
Government decided whether the prosecution should be launched. 
Clause 3 merely empowered the Magistrate to order an enquiry-by 
the police but the prosecution could not be undertaken without 
the Local Government's permission. Clause 4 was found necessary to 
offer protection to the men affraid of the anarchists,and 
was intended to amend Section 343 of tbe Criminal 
Procedure Code. Section 343 prohibited -the ofter of 
threat, inducement etc. to the accused persons to make the statement 
It had been found that this provision of the law interfered whh~he 
promise of protection to the accused person who was willing to 
become approver but was really afraid of violence and the 
intention was to· enable Government to offer such protectic:u'l.«> 
the persens about to become a witness. Clause 6 intendedt()ch~ 
the erilnical activities of persons released.. Hef()rmaUy 'm~' 
that the Bill be referred to select· Committee .c.onsi~ -Of/aft 
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Mr. X(,b&patd«=.Mr .... .. Mt.rapa, r. Patel, Sir V'l'1J~ 
I..cmitt.Sir James Dubmday. ,Mr Eta.raonand himself., 

TheBon.f'. Patel next • movedtbe amendment "that the 
consideration of this Bill be rleferred till six months have elapsed 
dter the expiry of the term of office of this"Legislative Council" 
He expressed satisfaction at the announcement of Sir William Vincent 
about the time limit to the Criminal Emergency Power Bill •. 

He said that clau~e 2 made the possession of seditious literature 
criminal and so created a new offence. He traced the grad utI 
tightening of the bond and said that the next measure perhaps 
would be to penalise a man who ,,,,.,,Ils sedition. The trial of a 
person accused under provisions of this law would not be in an 
ordinary court of law The law proposed to make -association. 
With an offender prejudicial to the accused. These innovations were 
highly objectionable, Even the first offender under this law would 
be treated harshly and not leniently as under the existing law. 

MI'. SUl'endra Hath Baneriea acknowledged on his own 
behalf as well as that of his colleagues the fact that Government 
had ·shown great deference to public opinion by limiting 
the operation of the first Bill to 3 years His opposition 
to the Bill however remained and -their attitude would be largely 
determined by the shape the bill took in the Select Committee. 
It was 110 use denying the fact that the bill has created great alarm 
and anxiety in the public mind. He asked the Home Member to 
make specific declaration that the Bill would be only confined to 
anarchical crimes. The section about the possession of seditious 
literature was a dangerous weapon which was liable to be misused. 
He eloquently appealed the Viceroy to drop the Bill altogether. 

Dl'. Sapru in supporting Mr. Patel's amendment said be did not 
wish to cover the same ground as was covered on the last occasion. 
So far as the queslions of policy or expediency were concerned ' 
tbey were dealt with at great length on the last occasion and be 
submitted the same consideration applied to this Bill as did to the 
last bill .but there were just one or two matters connected with this 
Bill whid! he wished to place before His Lordship and the 
Council. After tbe announcement that had just been made by the 
Home Member they found the first bill was going to be of a tem
porary character. So far as this Bill was cot1cerned it had just 
beeustated it was going to.be a permanent addition to the Statut~ 
boOk.1he I~ding feature of this Bill was that it created absoluletr 
11ft •.. ·oftence •. Clause. two of the Bill first. of all made it pen"lt() 
.PQISeJS. ~tiou. docujnent and hi the next place It cast bur~.~ 
'~I)()~ ~~ ;it ..... fOJ' 'Iil$"ul purposeOhth~aec!Jled. H.e did". 
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think , ~h.t" ~, ' Oftb~m;: however higlilyPiaced,would beSife fro .. ' 
iJ)oleliiatron under the' provislons o~ this section: He · ventUred ', t~' 
submit that even the Home Member would not be safe. Every day be' 
had to deal with seditious documents and in council-meeting he 
had often to read them and if an enterprising police officer wished 
to make himself immortal in tlte history of the council be could do 
~oby laying his hands on the Home Member for being in 
possetision of the seditious document, an 1 he would have to call 
His Excellellcy and them all to prove that he was holding these 
?OCU?lents for lawful purpose. He would ask the Home Member to 
ImaglOe a position like that. He submitted that this was the most vital 
and far reaching change and he begged His Excellency's Govern
ment to consider whether it wa~ wise to rush a measure like this with
out giving the country opportunity to consider its provisions. Why 
not circulate it to Local Governments for opinion? Why not invlt. 
criticisms from the Judges of the High Court? Why not invite public 
criticism? He did not think the present Bill stood on, the same 
footing as did the last. That Bill was intended to deal with 
Emerg-ency that had arisen or that might arise and it was 
considered necessary that there must be speedy . and 
summary procedure to deal with cases of that character. Those 
considerations did not arise in this caSe. He thought the country 
was entitled to ask for time to consider the provisiolls of a measure 
like this. On the last occasion Sir William Vincent had said these 
bills wae intfc'nded to grapple with anarchical and revolutionary 
movement. If that be so wh\, not make it cleart The preamble 
of this BiII contained the words ': "In order to deal more effectively 
with certain acts dangerous to the State" He would much rather 
that that they were more definite about the certain acts dangerous 
to the State and say plainly the act>; that are of anarchic " I\nd revolu
titonary character. That would enable the courts of law to~ interpret 
he bill in the manner it should be interpreted. Clauses uve 
and six were also novel proviSions of far reaching consequences. 
He strongly supporteo Mr. Patel's amendment and urged His 

, Excelleucy's Government out of deference to public opinion in the 
country to republish, the Bill, at least. if they were not prepared to 
drop it altogether, as he would very much like them to do. 

Mr. Chanda thanked the Home Member for his announcemept. 
He associated himself with the view expressed by Mr, [Banerjee and 
Dr. Sapru that tbe operation of tbe Bill sbould be confined to anar
chical crimes. The fact that the Government of Ben~a,l were able 
to , r~l~lt,Se llbout one thousand detenus c\ear\y showed that 'tbe 
.ttuatiQn ~as far better than commonly imagiMd. ffe read , "an 
ext~t of a letter which he had . teceived from a pri~ner • in .. , ~he 
Andamansj dated j7th October, last, ,in which among other til" 
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it Will said that now tb9,ttbe Government promised' <lub!Itlbft ... 
Self-Government the work.of revoluti(lnaries was over. Mt; 
Chanda said this clearly showed that with such an attitude of mind 
coming into the so called revolutionaries the necessity of such rep'res
sive laws no longer existed. He criticised the provisions of c1allsej 
as being very dangerous. 

Pandlt Madan Mohan Malavlya in supporting the amend
ment expressed the hope that Government would further consider the 
matter and drop tbe first Bill altogether. He wished to point out the 
danger. In 1907 the Seditious meetin~s Act was passed as temporary 
measure and was madepermalJent in 1911. With regard to the present 
Bill there was no occasion for hurry. Their request was all the greater 
in this case because here it was pro;)Qsed to make permanent 
additions of novel and dangerous offences. As every speaker before 
him had pointt~d (Jut the section about the possession of seditious 
documents was avery wide departure from the rules in force under 
the Defence of India Act. In these Governmnnt defined whar' 
documents were seditious. They had prohibited the possession of 
certain documents. Everyone therefore knew what they were and, 
it was easy to avoid them, The present section left it to every 
indrvidual to decide whether the document was seditious or not. 
Every"nt.: knew how very dfficult it was to decide whether the docu
ment was seditious or not. What of ignorant school boys i "Vhat of 
Newsboys selling papers in the streets? Even eourts had differed and 
it was rather hard and positively unfair to ordinary citizens that the 
possession of the document which might be interpreted as seditious 
be made penal. Now who were the persons likely to fall victims. The 
Rowlatt committee had said those evilly inclined sought to convert 
the young. If seditious leaflets were CIrculated among students Ivere 
they expf" '~ to judge whether the documents were seditious? He 
thought a lot of poor students would fall victims to this provision. 
He submitted the remedy was worse tban the disease. They ought to: 
find ,measures which·would have public sympathy and support.to 
oeal with this matter. He urged the Government to limit the s<;ope 
of the proposal to only introducing the Bill to-day and to refer the 
Bill to the Select Committee during the Simla lIessions. 

Mr. B. N. Sarma said he wished the Government had come 
to the same decision with regard to this Bill as the Criminal Emer
gency Power Bill in keeping it in operation for three years, He 
hopt:d it was not too late. He criticised at Jength several provision. 
of the Bill a.nd concluded by appealing to tbe Viceroy tbat the Bill 
be drop~d. . 

It .. George Lowndes teen. addressed the Council .. He dealt 
witb the objections raised by tbenon-official ifletnbers againtt thiII 
various. dauses. ,.a. if. ~t tap u.. quesdoft . ofcJallie. tWo and 
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aid in drafti~Blhe' clause be' intended to make penal poseemmi 
plus intent t9publisb. He had tried. to put it in~lain • Engllab 
language but if it was thought the section went beyondtbat itwal 
a matter to be settled in the Select Committee. With regal'd to 
other difficulties raised, he said, they existed under the pJesent law 
alS(), They were not creating any new difficulties: People who 
dealt with rather doubtful matters had got to take the risk of being 
prosecuted. What Government wanted was to prevent the mischief 
being done, and any means which could prevent the seditious matter 
getting out would commend themselves to every memher. They 
all wanted to do the same thing and how best it could be done 
could be discussed in the Select Committee. Dealing with the 
clauses about associating with persons cbnvicted of offences against 
the state he said the answer to Mr. Bannerjee's argument was that 
the relevancy and admissibility of evidence were two different things. 
Many things were admissible in evidence but they would have no 
weight when provt:d. 

Sir William Vinoent who spoke next in opposing Mr. Patel's 
Amendment on behalf of the Government said the first point on 
which he was asked to give aSSurance by the members was as .. to 
the scope and intention of the two bills brought before the Council. 

The provisions contained in clauses two were exactly 
the same as those in rule 25A, D. 1. A., but he was quite pre)Jared 
to examine this matter further. Dealing with clause 5 relating to 
associaton, he said, the principle of, the clause was based more or less 
on section in Evidence Act but the matter could be examined in the 
Select Committee. What Government had attempted to do was to 
put down all the recommendations of the very powerful committee 
for prima facie consideration of the Council. Dealing with the 
amendment he said he was afraid he was unable to meet the 
wishes of the mover. The principles of the Bill had been before 
the public for a considerable time and had been criticised at great 
length and no useful purpose would be served by the repubi1cation 
and,delaying the reference to the Select Committee. At the same 
time he realised this Bill stood on a different footing from emergency 
measure and it sp.emed to him the most convenient and advan
tageous course was to refer the Bill to the Select Committee at 
once· After the Committee had examined the details, if there 
were considerable changes Ihey would consider the necessity 0( 
republishing it. 
, Mr. Patel's amendment was put to the Council and lost. 

Mr. Banerjee's amendment was put to the Council and lost. 
The Viceroy next put the original motioD of refering the Bill· to 

the Select Cornmitt~e which was carried . 
. 'l'I&t Bil/was rfj.rred to Iht Stilet C".",t't/", 



Report of the Select Gommittee 
08 tbe (rlmlnal Law Emerrenc:y Powers 8UI. 

( Rowlatt Bill No.1. 1 Marcb 1919.) 

( For tlte Original Bill See tlu lntrotluc#on ) 

The following Is the text of the Select Committee's report on tb~ 
Criminal Law Emergency Powers Bill {Rowlatt Bill) ;-

t. We, the undersigned members of the Select Committee to whkb 
the bill to make provision in special circumstances to supplement 
the ordinary criminal law and for the exercise of emergency powers. 
by the Government was referred, have considered the Bill and have 
now the honour to submit this our report, with the Bill as amended' 
by us annexed hereto. 

3· Before we proceed to set out t.he modifications of detail which 
we have made in the Bill we may state at once that we do not pro
pose to refer to the numerous amendments which were suggested 
in the Bill in so far as they were destructive of the general principles 
of the Bill. Amendments of this kind should be brought forward in 
the Council which is the appropriate arel1li for their discussion. 

3. An apprehension th It has been widely expressed ill conne.c
tion with the Bill under ollr consideration is that its provisions if 
they became law might be used or rather abused for the purpose of 
suppressing legitimate political activities, The Hon'ble Member 
in charge of the Bill has, on several occ~sions, repudiated any 811Cb 

intention in unequivocal terms. We, however, consider that in order 
to avoid the possibility of such a view being reasonably entert,"ned. 
the bill itself should bear clearly impresserl on its face the refutation: 
of such a suggestion. With this object before us, therefore, we bave 
made several amend ments to make it clear that as the long title 
states the BiH is a Bill to cope with anarchical and revolutionary 
crime. These amendments will be found in the long title, . the 
preamble, the short title, Clause 3, Clause ~oand Clause 3' in' 
aU of which provisions with what might pos&ibly be conside,ed
e¥cessive caution, we have reiterated the words which in our 
opiSJionplac:e the object and scope of tbe Bill beyond 'all doubt. 

...TheBil4 as originally drawn, purported to make a per;. 
~ta44itiOn to the Iltatute Book.. The deciSion which was alUlOgn;. 
~in.tlteC~1l tlaat it would be limIted induration to a ~ 
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of three years from the termination of the war wbich we have give,n 
effect to by the new sub-clause (3) ,Clause I, . has enabled us to 
revise certain other provisions of the Bill notably the important clause 
16. The duration of the Bill moreover supplies an automatic limit. 
ation III reKard to the operation of certain of its provisions, a question 
which otherwise might have called for our anxious consideration. 

Methods of Trial. 
5. We will now refer. to the detailed amendments which we 

have made in the Bill in so far as they have not already been dis~ 
posed of by the foregoing remarks. 

6, We have omitted the definition of offence against the State in 
Clause 3 as the term only occurred in Clase 20 and for the reaSon 
which we give in dealing with that clause it has now disa.ppeared 
from the Bill. ' 

7. Clause 3 :-We have assimilated the language of this clause 
with that of clause 32 as we think these clauses should correspond 
as .closely as may be in the nature of the declaration they require. 

8. Clame 4 :-It seems to us desirable; that unce an accused 
has been committed f(lr trial no order should be made under this 
sectioll, and we have accordingly inserted the words "or the court oJ 
sessiuns" so as to exclude ca.ses where commitments have been made 
as well to that class of court as to tlte High Court. In this respect 
we follow the precedent of tht: Criminal Law Amendment Act of 
1908. We think further that the accused. is entitled to have notice of 
the particulars which the proseculiull intend to prove against him 
.and we have amended the wurding of sub-clause (3) to give effect 
to this view. 

9. Clau~e 6:-The new proviso to this clause which replaces 
·that in the bill as rderred to us must be regarded as a compromise 
between the conflicting influences On the one hand we recognise 
that the importance of a local trial may in particular circumstances 
only 6e fully reali'led by tile executive c;'overnment. On the other. 
hand we are averse to invoking the authority as a matter of course of 
.the Governor General in such a matter. The provision we suggest 
seems to us a reasonable via media. 

[0. Clause 8;-We have slightly amended this clause so as to 
lequire the prosecutor to open his case, thus following the lines €If 
Section 386 of tbe Code of Cnminal procedure. 

1 r.Clause 9:-ln deference to the wishes of some m~mbers of' 
.the committee we have extended the period of adjournmeltt which,Js: 
pn~vided{or in this clause i. om ten to fourteen days, 

lao :Clause lo:-We think it desirable tbat ... fll\l 1'lI¢~1i .of. •• 
'4Vi~~ ,1i\l~1d be. tnade . bot "oJ tbat jt .qWaec~~" 
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recorded by the C<>urt itself. 1'heam-endtnents -made Intbili¢ft • 
.are intended to give effect t4 this view. 

13. Clause 12 :-We have amended the provisions oftbts clliU.' 
to bring it more c1osel} into line with the provisions of 61 and lit, 
Victoria C 36 and hlve included in the clause the provisions of thjl 
Act prohibiting comments by tbe prosecution on the failure of' an 
accused to gij'e evidence and providing that if he does give evidence' 
he shall do so from the witness box. These provisions are probably 
of considerably le~s importance in a trial such as that which wi,n 
be held under the bill ·by three High Court Judges, but as tbelr 
insertion is urged on us by some members of the committee we: 
,have deferred to their views. 

14. Clause 14 : ... \V e have been pre~sed to amend Clause 14 on. 
the lines of Sc:ction 1 (4) of the Irish Act of 188z (45 and 46 Viet C 
-ZS) but after considering the matter carefully we feel that there is nO 
'reason to depart from the proposal in the B ill which is indeed on th" 
same lines as the correspollding provision in the Criminal Law Amen·' 
dment Act 1901. 

15. Clause 15 :-We think this clause lts it stood ill the bill 
weftt too far and we would only albw a conviction under it in respect 
of an offence against any provision of the law which is referred to in 
;the schedule. 

16 Clause 19 :-We have made the intention of the rule 
making power in item of this clause clearer by the insertion of the 
words "to the complete satisfaction of the Court" and we have 
enabled rules to be made to provide for the intermediate custody of 
the accused. 

17. Clause 20:-With the introduction of definite reference 
to anarchical and revolutionary crimes in this clause, it seem. 
to us to follow that the terms "Scheduled offences'! must bet 
substituted for the words "offences against the state" whicla 
formerly appeared in this clause. A comparison between the 
language of clause 20 and of CI~use 3z as they now stand wiUshow 
the progressive degrees of emergency which will justify the appJf.: 
·cation respectively of part II and part HI of the Bill. 

.' 18. Clause Zl :-We have limited the purposes to which secu
rity can be taken under this clause to the very definite cases whicb' 
we now set out in the Bill. A bond to be of good behaviour would 
on the analogy of section U I of the Code of -Criminal Procedure 
have covered the case of any offence punishable withitnprisonment; 
amtwe do not think tbat it is ne~es8at1 to go as far as that: . w. 
have also,. made asmalt amendment at the end of tbit Claus •• 
iI1Jow that theteports to the,~liee are to be tnade at then .. '" 
idi~,·",.tiOO. 
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1"9. C1auscJ:J:-4We have·· l1Iodl6ed lhelanguage of thm eta ... 

to make it clear tbat ulUlecessary force is Dot covered by the. tetlO.& 
Qf the clause. 

Investigating Authority. 

10. Clause 25 :-This important clause has been receiving 
our most careful consideration. The procedure it contemplate, 
i. a .fundamental basis of the recommendations of' the Rowlatt 
Committee and any material change in the nature of the investi
gating authority would completely destroy the efficiency of the 
procedure it contemplates. We think. however, that the following 
modifications roay be made without unduly affecting the procedure. 
In the first place we think that the Government should set out all 
material facts in its possession whether in favour of or against the 
accused, and we have therefore substituted for the words II in support 
of its action" at the end of subclause (I) the words "relevant to the 
inquiry." We have made a slight but very important chang,e 
a.t the end of sub·c1ause (2) wher.: we require that the Investiga
ting authority shall make such further investigation, if any, as 
appears to such authority to be relevant and reasonable. The only 
ground therefore for refusing to inquire into the matters which 
the person whose case is under investigation desires to adduce, 
would be that such inquiry did not appear to the investigating 
authority to be relevant and reasonable. This is an important 
change in the substance of this sub-clause. We have been compelled 
to reject various proposals affecting the provisos to sub-clause 
(2). We recognise the force and ability with whiah some of them 
were pressed but to give effect to the amendments would be to 
destroy the whole procedure. Under this part of the Bill we have 
inserted a new sub-clause (4) with the object of penalizing false 
ttatements to the investigating authority when made by persons other 
tha.n the person whose case is under iuvestigation. It was sugges
ted to,us that conclusions might be held to include the reasonS 
for (:onclusions. This is clearly not the intention of the Bill and 
it seems to us most undersirable that any such argument should 
be left open. We have therdore added the words "and mayifit 
thinks fit adduce reasons in support thereof' to sub clause (4) (now 
_ub clause 5'- These words may be considered &.bstruse but for the 
ieasons we have alluded· to above we recommend their inserflon." 

21. Clause :16 :-,We have amended sub-clause (I) so as to make 
it clear that the conclusion of the investigating authority shall ~ 
set ·Ollt . in the form in which they are reported by that authority:. 
We baverecast the prOvisions of this clause $.fter sub-clause. (.) 
~wn to the end of the clause_ Our ~w sub.clauses provide 'tJ,l# 
too order shall continue in force fora total period pfPlot~ .,~ 

"':':-oij 
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.... fl'()JJl our •• sub-4alJse{.)tbatwhere &Gorder'IS" ...• , ... ' 
agaia on the expiry of the first order the Local Go\lerument.". 
refer any representation on behalf of the person to whom it tela_ 
to the investigating authority and consider the report of that 
authority, . 

u. Clauase 27 :-We have made a small amendment. here to 
make it clear that the penalty provided by this clause shall only b. 
enforced on conviction by a Magistrate. . 

-3. Clause 29 :-We have amended subclause (I) of this clause 
so as to prevent any appointment of investigating authorities. We 
are aware that this was not the intention of the Bill, but we think it 
is desirable that that should be apparent on the face of the clause. 

24 Clause 30 :~We have slightly expanded the provisionu 
to visiting committees and have required that rules made for~ir 
~uidance should be published in the Gazette. 

25, We have made a small addition in Clause 31 which need. 
no explanation. 

Detention Clause. 
·,6. Clause 33 :-We think it desirable and we have made it 

clear by an appropriate amendment that no person confined under 
this act should be confined in a place where convicted prisoners are 
confined. This is clearly the intention of the framers of the Rowlan 
report and it is a matter which, we think, should receive statutor, 
recognition. 

'7. Clause 34 :-In deference to the views of some member. 
of the Committee we have reduced the normal term of detention i. 
custody under the provisions of this clause to seven days. 

28. Clauses 38 and 39 :-Exception was taken to the proviatoa 
in the Bill" referred to us which provided that no reference to tbe 
investigating autbority should be necessary where these powers were 
employed. We recognise, however, that there is force in the conten-. 
tiol! which Was put before us by the member in charge of the Bill. 
who pointed. out that in most cases investigation of a very careful 
nature bad l'ecentiy taken place in regard to these persons .. We 
think the compromise provided by our new provision to both these 
clauses sllould meet all reasonable requirements. 

29, Clause 40 :-We think that the period of-thirty days contem .. 
plated by the provison to sub-clause (3) of this Clause is unnece ... 
~jly long and.we have reduced it to n days. • 

30' The Schedule :-We were much prel$ed to exclude ott_ce. 
~er>1%4{.A) from item 1 of the schedule and in deference.to~ 
'wili.e~PJ.'essed 95 ';the non-official member8 we have rtDloved 



offences against-this section from item I andiDlerted them in ·· item 
• (A) of the same schedule which wiU &.IIpply the safeguard provided 
by that item in regard to the offences included therein. As a Mat4er 
of drafting we have removed those offences which are themselves 
'attempts' from the list of offences in item z (A), as we think they are 
f'ufficiently provided for by item three of the schedule. 

31. !twill be observed that all the amendments that we have 
made in the Bill are amen(lments in favour of the subject and that 
on the other hand the main scheme of the Bill has not been materi
ally altered . In these circumstances the majority of the Committee 
do not recommend republication of the Bill. 



Notes of Dissent. 
1. The Majority Note. 

The report was not sir.:ned by Messrs Khliparde, Patel and Pun
dit Malaviya. Messrs Sastd. Shafi and Surendranath Banuerjee 
signed subject to the follow'jng note of dissent ,:--

We fecognise that the Bill as altered by the Selt:ct Committee 
is not open ti) objectioll to which It was open ill its original form. 
Its duration has been limited to three years and by the words put 
into the preamble: and certain c],uses its application has been restricted 
to offences connected with anarchkal rind revolutionary movements. 
Seyeral minor improvements have likewise been made. Still we 

, disapprove of the policy and principles of the Bill and mu~t reserve 
our right to oppose it altogether Without prejudice to this right 
we proceed to make some observations and suggestions with. 
reference to the provisions. 

{;Iause 12 :-We are not satisfied that it is desirable to introduc;e 
in this country the principle of giving an accused person the option 

,of offering himself to be examlOed a~ a witness. One of US, Mian 
Mahomed Shaft. however, thinks it an advantage and approves of its, 
introduction, but we are all agreeo that if it is introduced, a safe-. 
guardsbould be provided in addition to the one embodied in sub
clause (3). It should be something to this effect: "nor shall the 
Court make an inference adverse to the accused from such failure 
on his part." 

Clause 14 :-We cannot agree that in the case of a difference of 
opinion among th'e Judges the opinion of the majority should 
prevail so as to result in a conviction. Following the example of 
the Irish Crimes Act, we would make conviction dependent on the 
unanimous opinion of the Judges. 

Clause 15 :-It appears to us necessary to take care that this 
part of the Bill is not used for the trial of scheduled offences gene-
rally. We would insist on a proviso to Clause 15 somewhat as follows: 
-Provided that when the Court convicts a persOn, whdher of the 
offence with which he was charg.ed or of anotHer, it shall record a 
fmoing that such offence is connected with an anarchical or revolu
tionary movement. 

Clause 17 :-This clause take!> away the right of appeal to a High· 
C"ourt. We think it should be provided on the contrary that on thtt 
Atla10gy Of the Irish Crimes Act an appeal would lie in such caseate> 
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aFull Bencll of tbo High Court cQUistil'lgd bot_~'" 
Judges. 

Clause u : -It is a part of our general objection to the Btl. 
that no restrictions should be imposed on the personal liberlyo£ia 
citizen except as the r~sults of conviction in a court of law •. Excep
ting part I, the rest of the bill gives sanction to such restrictions by 
mere executive order. , Assuming however that it is necessary ~ 
the executive Government such extraordinary power, we indicate 
below certain points on which we differ from the majority report. 
We suggest that before passing an interim order unlier Clause u 
against any person, the Local Government should .be required to 
place all the materials relating to his case before a judicial officer, 
not below the rank of District and Sessions Judge, and take his 
opinion thereon. 

Clause 25 :-Sub clause (2) makes it obligatory on the investiga
ing authority to hold the inquiry in camera. We think it sufficient 
to provide for the inquiry being in camera if and when the investi
gating authority thinks it necessary and we would provide that right 
of giving evidence should be expressly conceded. Sub-clause (23) 
says that the investigating authority shall not be bound to obsetv 
the ruks of the law of evidence. We would provide that such 
authority shall be bound as far as possible to observe those rules. 

Clau>e.26 :-We do not consider it sufficient protection tbat a 
person against whom restrictive orders are renewed should be allowed 
after such renewal to make a representation to be placed before' the 
investigating authority as is provided in sub-clause (4). We are of 
opinion that no orders under clause :. I should be extended for a 
further period Vlithout the case being ref~rred to the investigating 
authority a second time and the person in question being allowed 
more or less in accordance with the procedure under clause 25. an 
opportunity of being heard. 

Clause 32 ;-We consider that the investigating authority should 
<consist of two persons who have held judicial office, not inferior to 
that of a District and Sessions Judge and one non-official Indian. 

Clause 33 :-We recommend that before orders. are passed 
a.gainst a person under this clause, that the same procedure be adopt ... 
cd as we have recommended under clause. 21. The materials 
of the case shoul,d be referred for opinion to a judicial officer'· not 
below the rank of District and Sessions Judge. 

Clau:.\! 36:-We would of course modify the procedure u:nder 
this claus\! on the same lines as the procedure under clause at 
and 25. ' 

In . cO'hclusion, we &trongly recommend tbat in view. of the .'sal). 
stantial changes suggested above and in view of the fact thattbo.DH1 . 
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embOdies principles. .. hoU, at variance \ with the princlplea- of :, . 
ordinary criminal 'law, the ~iIl be republished and referred ' to. 
opinion to the Local GovernMents and the High Courts and impor
tant public bodies and individuals. 

(Sd.) Surendranath Bannerjee 
., V. S. Srinivasa Sastri 
M. Mahammad Shaft. 

2. Hon. Nabab Nabab All's Note 

When the bill was first introduced it was contemplated by Govern
ment to lay down a permanent le!(islatloll in the country which it 
was feared would to a great extent rt:strict the liberty of the people. 
On the opposition of the the people's representatives in the Imperial 
Legislative Council. G"vernment subsequently _ d~c\aTed the illten
tionto introduce it only as It temporary measure and thus a con
siderable portion of its harmful nature was reduced. 1'he bill as it 
has I¥>W emerged out of the Select Committee is a decided improve
ment on the one introduced in the Council in the original draft of 
the bill. The preamble was in general terms but by the addition of 
the words, "for the purpose of dealing with anarchical and revolu
tionary movements" in the preamble of the bill as amended by the 
Select Committ'!e its scope has been much limited. Several otber 
improvements have likewise been made and they, coupled with tbe 
words added in the preamble mentioned above, have greatly removed 
its Objectionable character, I have however tv diss(;nt on tho 
follOWing points from the majority report :-(3) Some words to 
the foll,)wing effect should be added to the subclause "nor shall the 
court make any interence adverse t8 the accused from such failure 
on his part." 

20. (2) "Of tbree persons cOhstituting the investigating authority 
two should be persons who have held judiCial office not inferior to 
that of a District and Sessions Judge". Now as the Bill ha.. glven 
rise to considerable nervous agitation in the country and opposition 
meetings are being held in every quarter and as certain vital change. 
have been introduced in it by the amendments made by the Select 
Committee whereby its objectionable character has been muCh 
,educed if not almost, removed it will be proper for Government Je> 
publish the Bill again in tbe Official Gazelles. 

1 



3. Hoo:M r. Kbaparde's Not¢ 

The following is the minute of Mr. G. S. Kbaparde:-

The debate in the Council and"othe meetings of the Select Com. 
mitee appointed to consider the provisions of the bill in detail 
have made it abundantly clear to me after long and anxiolls con~ 
8id~ration that the princi pIes or rather the departures from the 
principles which this Bill embodied cannot possibly commend 
themselves for acceptance. 

Its first part provides for the proclamation of any area in Britisb 
India, without any reference to the Indian Legislative Council. 
It constitutes a tribunal which need not be unanimous 
in its condemnatory findings and from the decision of which no 
appeals of any kind or in any form are permitted. An examination 
of the accused is allowed on oath which in the present state of 
India and its judiciary is highly unsafe and the relaxation of the 
rules of admissibility and relevancy of evidence renders the whole 
part in my opinion dangerou~. 

2. Parts :2 and 3 substitute the executive for the judiciary, and 
the liberty and property of subjects can be interfered with without 
the interventioll of a court of justice. This is to my mind incon
ceivable in times of peace, The proclamation of an area is again 
valid without any reference to the Indian Legislative Council apd 
the provision calls into existence an investigating authority, which 
has neither I!xecutive nor judicial functions, works "in camera,'
can make no recommendations, and whose conclusions are not hind
Ing"on the Local Governmeut. This introduces a state of things 
so anomalous and so antagonistic to any scheme of good government 
that probably a parallel to it cannot be found in any system . qf 
jurisprudence worthy of the name. 

3. Part four adjusts the provisions of the Bill with previous 
legislation and part five contains a provision which directly con
travenes the judgment of Privy Council in Moment's case andtbis 
all a whole is beyond the competence of the Indian Legislative Coun
cil to pass, not only because of this transgression of its power". but 
also because of o..ther provisions affecting the liberty and property C)f 
British Indians and their allegiance to the Crown during time. of 
peaCe. . 

4. The schedule and the whole framework of the Bill IJbo~ 
without 'any possibility of a mistake that the main qUestIODf>t;b,e 
deteTmination of which in the affirmative confers jurisdictioft 0'1\ .... 
:!,.,~(':"t Irihll'1'll ('~'\'lte'" lin" the investigating- 1t1lthorit!es ,hrQlI~t 
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iDtoexist~ce; is to be decIded not by any judicialauthol'lty .ti~r 
by th~elecutive ; it il. whetMs tbe offence or offencell· which .,. are 
alleged to have b. een .. committed by. an aC9ulle. dar,.. co.nnected with· &.n)" 
moVment enda~g~ringtbe 'SlIletyof tbeSta~. It ilia fundame·ntal 
queSli6n of fact and cannot be left to be determined by a Local 
Government· which of necessity has .to depend on reports and uncross
examined testimony. 

; 5. The report of the Sedition Committee on which the Bill Is 
based and to carry (mt the recommendation of wbich it bas been 
framed and introduced is the result of an inquiry held "in 
camera" at two places, viz., Lahore and Calcutta and is given to 
the Council in a mutilated and incomplete form without the evidence 
and papers which throw any light or supply any justification 
for it. 

In these circumstances I regret I cannot give my concurrence 
to any proviSions of the Bill and the circumstance that it has been 
rendered temporary does not constitute any material improvement 
at all. 



4. HOD. Mr. Patel's Note. 
The following is the memorandom of Mr V. J. Patel:-
I regret I find myself unable fo join with the majority of the 

Select Committee in signing the report for the following reasonS:-

Committee's Report Invalid. 

The report of the Select Committee is in my humble opinion 
an invalid document. At the first meeting of the Select Committee 
two preliminary points were raised, the first was whether the Select 
Committee could consider the principle of the Bill and report 
to the Council lhat the bill should be dropped, and the second, 
whether the Select Committee could recommend to the Council 
that it was not within the competence of the Indian Legislative 
Council to enact the proposed law. Tite Chairman of the committee 
gave his ruling that the Select Committee have no power to go into 
the principles of the Bill and in his opinion the duty of the, Com
mittee was restricted to the examination of the seven clauses of the 
Bill and the recommending of such alteration and amendments as 
they might think proper. 

Seleot Committee's Right,. 

With due deference of the high authority of the Hon'ble 
the Law Member, I respectfully submit that his ruling was wrong 
and probably misled several Hon'b!e members of the Committee 
into erroneous views as to their rights and duties as members of 
the" Select Committee, with the n~sult that they thought it to be 
their duty, as I did not, merely to examine the clauses and recom. 
mend amendments. In this connection I beg leave to refer to a few 
rules of our Council on the subject. Under rule 19, the member in 
charge of a Bill is intended to make a motion that the Bill be refer. 
red to a Select Committee who are required to state in their report 
whether or not in their judgment the Bill had been so altered as to 
require republication. Nor is there any such thing as an order of 
reference. The Bill is merely referred intact without any instruc
tions. This is quite in accordance with the practice obtaining in 
the British House of Commons.-There the Select Committee, to 
whom Bills are referred, are entitled to deal with them in any 
manner they like and it has always been taken for granted in this 
country that our Select Committees have exactly the same powe(,. 
Unless therefore there is any authority that the scope, functlQDjf 
and duties of our Select Committee areexpress!y limited in any par .. 
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ticular way the commIttee has authOrity t9 deatwitil the BtU .. lh.ej! 
think proper. The rUles of (Ulr Councils referred to above in no' 
way define or limit the powers of the Committee; but on tbe 
contrary. they provide sufficient implications .to show that their 
powers afe as wide as tbose of a Select Committee of the House 
of Commons. In this view of the question, I am of opinion that 
the decililion of tbe HOII'ble the Law Member iswboJly unconstitu
tional and therefore the wbole proceedings of the Select Committee 
and the report based thereon are invalid. That being so if the 
Government do not abandon the Bill the only course left open 
to them is to move the Council to recommit it to the Select 
Committte. 

,. Regarding the second preliminary point referred to ahove, 
I am of opinion that the question is not so free from doubt a8 the 
Hon'ble the Law Memher would have the Council believe. In 
dealing with this question three points arise for the consideratiOD 
of the Council: (II Section 65 o[ the Government of India. Act 
(1915) says that the Governor ·General in the Legislative Council 
bas' not, unless expressly Stl aut horised hy Act of Parliament, power· 
to make any law repeaiing or affecting' any part of the unwritten law, 
of the constitution of the United Kingdom of Great Britain and Ire~ 
land whereon may depend in ~ny de~ree the allp.giance of any person 
to the United Kingdom. Now, what is this bond of allegiance 
referred ttl in the section? It is that the Crown protects the subject 
against arbitrary excutive power and that the subject is entitled to 
be tried according to the recognised forms of law before he is 
deprived of his liberty. The proposed Bill in parts, and 4 substi
tute the authority of the executive for that of the judiciary in respect 
of certain offences and thus infringes upon the fundamental liberty 
of the subjects of His Majesty in India thereby repealing the .un
written la,vs and covention ot the United n:.ingdom whereon depends 
the allegiance to the Crown. It is a question therefore whether the 
[ndian Legislativt) Council has lhe power to enact this law. (3) Sec~ 
lion 106 of the Government of India Act 1915 provides that thIS 
several High Courts are courts of record and have such jurisdiction, 
original and appellate, and all such powers and authority over or in 
relation to the adminstration of justice as are vested in them by 
Letters Pa.tent. The section further states that the Letters Palen~ 
establishing or vesting jurisdiction powers or authority in a High 
Court may be amended from time to time by His . Majesty by fur. 
thtr I..etters Patent. , 

Part I of the Bill ousts the jurisdiction of the High Court'and 
"Call it itt a specially constituted tribunal. The judges of t&. 
lndian Higb Courts derivetileir authority from the Letters PateJ¢ 
lignedby His Majesty ud tAeir power could Dot, in myopin~, 
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f>~,p~~d JQl'lUlY ·reuon by any enaQtment ;of the IQdian~8~.'\'i 
tlve CouncUaeit. is :proposed to be dope under tbis Bill. 

SectiOD3J of the Government of India Act 191 S enacts l (k, 
that the Secretary of Slate in Council may sue and· be sued in the 
name of. the Secretary of State in Council as a body corpora.te+ 
(B)every person shall have the same remedy against the Secretary 
of State as he might have had· against the East India Company if 
the Government of India Act 1858 and this Act had not been passed i 
while Section 65, Clause :I provides that the Governor-General 'ill 
the Legislative Council has not, unless expressly so authorised by 
Act of Parliament, the power to make any law repealing or affecting 
any Act of Parliament passed after the year 1869 and extendin" to 
British India. 

The provisions of these two secti, ,ns read together make it clear 
that the:; Indian Legislature has no power to enact a law depriving 
aliy British Indian subject of his right to sue the Secretary of State 
in Council lind yet we find that Clause 41 of the Bill says. that no 
order under this Act shall be call~d in question in any Court. I 
have already observed that the question whether the Indian Legis
,lature is competent to pass thi, measure is not free from doubt~ But I 
would go further and say that it is certainly not a question which 
should have been li,ghtly treated or summarilr rejected. Indeed, tbe 
learned authors ot the Rowlatt Report themselves, in the concluding 
paragraph. have expressed their doubt and ma~e no attempt to solve 
this dift1cult question. They say in making suggestions for legisla
t~on: "We have not considered at all whether it would be argaed 
that such legislation is in any respect beyond the competence of the 
Governor-G'eneral in Council. We have no authority to lay down 
the law 011 any such point and any provisional assumption as the 
basis of our proposals would only cause embarrassment. We have 
proceeded therefore on the basis that any suggestions of ours which 
it-may be deCided to adopt will be given effect to by some legislature 
competent for the purpose" , 

Executive Supremaoy. 

'. 'fpe proposed measure in Parts 2 and 3 substitutes the rureof 
thtl executive for that of the judiciary. It is utterly subvertive Qf the 
<?"der of things hitherto recognised and acted upon in all c;ivilize~ 
c;ountries for good, government. In the words of the Hon'ble Mr. S .. p~~ 
"the bill is wrong in principle, unsound in conception,. dangeri?tll 
ipits. operation and too sweeping and too comprehensive ... It }viD 
.trike,a deathblow to all' legitimate and constitutional agjtatian'.iI'I 
the Cc,')llOlry •. It will defeat its own purpose for tbe reaso,l'\ th*t~ 
wm:drive all 8iitatlon .iptoabidden chapnel1ritP l:l,w .. ~t~·.tlI/II 
eoftseqQential evHs will'folfow as,ught'foH~" t1a~j;aa,.;"I- . . 
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ment, Just consider for a m.oment the provsions of the Bill ' 

Part 1.--The executive Government" is ~mpowered to say 
certtin offences shall be tried by a specially constituted tribunal 
not by the ordinary courts Qf law; '(2) in such trials. there shall. be 
no jury; (3) in suct. trials there shaH be no commitment proceedings; 
(4) in such trials, certain slatements that were inadmissable. sha~J 
be admitted in evidence; (5) in such trials the accused person 
shall be examined and cross-examined on oath as a witness on 
his own behalf; (6) such trials may be held in some place otb.i 
t\lan the usual place of sitting of the High Court on the m.ere 
certificate of the Advocate-Gtneral unsupported by an affidavIt or 
ground; (7) the tribunal is bound to accept the opinion of the 
Lo~l Government that the offence charged is connected wit~ 
a movement endangering the safety of the Slate, and to sentence th. " 
accused in spite of its bdief thaI the offence is in no way connected 
with any such movement; (8) the judgment of the tribunal is to 
be fil1!l1 and conclusive and there is to be no right of Appeal or 
revision and no High Court is to transfer any case or issue any 
mandamus. 

Parts II and III :-All the provisions of these parts stand seJ.f
oondemned. Under part I the Provincial Executive, on a notifica
tion of the Governor-Gtneral-in-C(Juncil is empowered to pass all 
<,lr any of the following orders against any per~on in their jurisdic
tion 'vho in their opinion, is or has been concernl'd in any mov.
ment of the nature referred to in section 20: (I) To execute '. a 
bond for a pf'riod of one year to be extended for another year,lf 
need be, that he will not commit or attempt to commit or abet the 
the commitment of any scheduled offence; (2) to notify his resF 
dence to the authority specified; (3) to remain or reside ioan)" 
specified area in British India; (4) to abstain from any act calcula,.;. 
ted to disturb the public peace or prejudicial to the public safety; 
(s) to ri!port himself to the police at specified periods; (6) Under 
the provision of part 111 tbe Provincial Executive, on a similar: 
notifiCation and in certain circumstances, is empowered (A) to 
"crest. witbout warrant, any person who, in tbeir opinion. is cancer-. 
aed in.a scheduled offence; (B) to confine bim i «;)to order 
~1I8ea~b of any place whicb in their opinion bad been, isbell'l,l. 
oraPQutto ,be ,used, I>Y any sucq pe~SOD for any purpose prej,udiclllJ: 
t(L~puhl,c. safety; {8) ltis to be noted that all th~se orders ar~ so; 
be;,~"~'Wit~~te~e~ .t~e, .set;nblanceof a judic~l enqniry. in ,ani; 
~~.;; or rfpr~i ~s:,,,~:. gf .~hef' non,..officlal members ,q.{'~ 
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Council very rightly remarked, these provisions are notbb., 
tnore or nothing less than undiluted coercion. It has .beeD 
suggested that there are provisions in these parts calcl11ated to 
safeguard the interest of aggrieved persons. These provisions in 
my opinion. are to siy the least hopelessly inadequate and the so
called safeguards are merely illusory for the following reasons: 
(1) the appointment of the investigating authority is to be made by 
the Executive Government, (z)· the investigation is to be held "in 
camera," (3) the person concerned is to have no right to be present 
at all the stages of the enquiry, (4) the person aggrieved is to have 
no right to be represented by a pleader; (5) the investigating 
authority is not bound to follow any rules of the law of evidence, 
(6) the investigating authority is to have no power to summon 
and compel the attendence of any witness and no suit, proseCution 
or other proceedings shall lie against any penon for anything done 
or intended to be done in good hith and thus complete the para
mountcy of the Executive and place the liberty of the subject entirely 
aUts mercy. 

A measure without a parallel. 
In these provisions we find the functions of the executive. the 

legislature and the judiciary, all combined in the executive. 
Now the Legislature in this country, constituted as it is, carries 
out the will of the executive, proposed that in respect of certain 
offences, the judiciary must disappear and make room for the 
executive. Suffice it to say that the provisions are without a parallel 
in the legislative history of the civilized world. We are told that 
the measure after :lll is to be a temporary one, to be in torce for a 
period of three years only and the nOll-official members must there
fore reconsider their altitude thwards the Bill. On that account 
I submit that a measure which is in fact and in substance dangerous 
and obnoxious does not cease to he so because it is limited in 
duration. The question in issue between Government and the non
officials is not, and has never been, whether the measure should be 
a permanent or a temporary one. The difference is realy one of 
principle. There can therefore be no question of compromise. No 
Indian can and will, therefore, I venture to say. ever conset:t to this 
measure being placed on the Statute book in whatever form or shape 
even for a day. We believe that repression is no remedy to eradicate 
revolutionary and anarchical crimes. What i5 the root calise of the 
evil? These crimes are the outcome of political and administrative 
8tag,nation .which has resulted in untold miseries to the people of 
India. The only remedy therefore is to remove the standing grievances 
of the people which the In lianNational Congress has been proclaim .. 
ing year after year for tbe last 3 and 30 years. Hss repression 
.succeeded in any cour y 1 Has it succeeded in Ireland with all 
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Its Crimes Acts? au it succeeded tnoW' own country'. < 
have amended the Criminal 'L!J.w to widen the scope of the definiu~ 
of sedition. We have amended the Criminal Procedure Code .hcIQa; 
time to time to meet the end in view_ We have disfiguredoui 
Statute book by placing in it the Criminal La w Amendment Act 01 
1908, the Conspiracy Act of 1913, the Press Laws anJ the like. We 
tried the prevention of the Seditious Meetings Act and with what 
result we all know. 

A Personal Explan ation. 
I have been told that I should have declined to serve in the 

Select Committee on the basis to which 1 was so much opposed. 
My reply is this: In the first place, 1 maintain that the Select 
Committee has the right to deal with the Bill as rhey like and I 
thought I would try to convInce the Committee that they shQuld 
recommend to the Council to drop the Bill. I have already pointed 
out in the first part of this note that the ruling of the Chairman made 
this course impossihle. In the second place, I was confident that 
in deference to the ':>pinion in and outside the council and in view of 
the fact that the passage of the bill would throw the country into a 
vort~ of agitation unknown in the history of British India, the 
Select Committee would see its way to so amend the bill as to 
make it less dangerous, less obnoxious and perhaps to some 
extent less objectionable. ' In this hope I confess I am 
grievously disappointed. No doubt the Select Committee ha$ 
recommended some alterations in the Bill, but these relat~ to non
essentials and I am sorry to say that not an inch of ground was 
yielded in respect of the essentials. If at all the Bill has been made 
stiffer in one essential particular, viz., that the provisions of Part 
II of the Bill as introduced were applicable to movements which: 
in the opinion of the Governor-General in Council were Iikelyto. 
lead to the commission of offences against the State only, while the 
the said provision as amended by the Select Committee apply to. 
movements likely to lead to the commission of all the scheduled 
offencess which are of course much wider in scope. 



5. Hon Pandit Malaviya's Note. 
The following is Pandit Madan Mohan Malaviya's minute. 

The amend~ents which have been made in the Select Com
mittee, though mostly useful, have not touched the mllin scheme of 
the Bill. Its policy and principles, its character and scope, remain 
unaltered. I am constrain~d therefore still to recommend that the 
Bill should be withcrawn. If even the most important amendments 
urged by several of us Indian members had been accepted, they 
would have made the Bill less dangerous and therefore less un
acceptable. But the majority of my colleagues did not see their 
way to accept them 1I0r did they agree to recommend a re-pulrlica'
tion of the Bill though this was urged unanimously by all the Indian 
members present. I'he prevention of the Criminal Act of 1882 
was described as one of the most stringent measures ever introduced 
into Parliament, as the strongest measure of t'oercion that was 
ever passed for Ireland. The present Bill is far more 5tdngent. than 
that· Act. Under the Act persons committed for certain offel.ces 
were to be tried by a Special Commission Court consisting of three 
Judges of the three Supreme Courts of Judiature in Ireland but the 
Act laid down that a person tried by a Special Commission Court 
s,hall be acquitted unless the whole court concur in his conviction 
45 and 46 Vic. Ch. 25 S. 1. (4) Contrary to this the present Bm 
provid~s (S. 14) that in the event of any difference of opinion bet
ween the members of the COllrt the opinion of the majority shall 
prevail. When it is remembered that the Court may pass any 
sentence, including a sentence of death, upon a person convicted 
by it the l1anger and injustice involved in such a provision 
will become obvious. I cannot think llf any justification for the 
Government view that even in a case where one of the three 
High Court Judges who have tried a case should be of the 
opinion that the guilt of the accused has not been esta.blished 
or is doubtful or even that the accused is not guilty, the accused 
should be convicted and sentenced, may he, to death by the 
\!erdict of the remaining two judges. In my opinion Section. 
14 of the Bill ~hould be modified to the effect that if the Court. is 
hot unanimous as to the gUilt uftheaccused, he shall be acquitted 
but this alone \\ ill not be sufficient, 

Right of Appeal. 
The right of appeal - is one of the most valuable safeguards of 

justice and liberty and an appeal should be provided from the juc:lg
ment of tbe trial court as it was under tbe Act of ISS. referred 
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t(t."\ttw~'(}i~~Jt!~»~, pftllat ¥#iW!l down lADiYperS()D,~ 
~\.i~~!l~rnis$iop Cour.t .!t.\nder that Act. JJlay~q},l~ 
tq, thCl:,~l$i~of1!be Act appeal either ,against the conviction.al#l 
qrAAllce ~tti}~ .Cowft .01' against the sentence alone. to tbe Court ~ 
<:rhnii)al Appeal hereinafter mentioneii on. any ground whether c!£ 
law or of fact. Tilis Court of Criminal Appeal was_to consist of tb. 
,6 Judges of the Supreme Court of Judicature in Ireland a.nd any of 
,those Judges. not less than five, may sit and exercise the powers of 
the Court. It was provided that a Judge "who sat in the Specill( 
Commission Court should not sit in the Court of Criminal App~ 
on any appeal against a conviction or sentence by that Special 
Commi'sion Court to which he was party, also that the determinl!>
tion of the appeal shall be according to the determination Of a· 
majority of the Judges who heard that appeal. It should be remem
bered that the preventioll of the Crimes Act was pas, ed ata 
time when, in the words of Sir William Harcourt, who intro:
duced the Bill, all sorts and cOllditions of men in that country 
without distinction combined together tD denounce this atrocious, 
deed (the Phicc·1ix Park murder) and its authors and yet the GoverQio 
ment of the day took care that in providing for the repression and 
preto'ention of crime, they did not unnecessarily endanger the liberty 
of the subject. Thev required unanimous verdict in the first 
.court and provided for an appeal from that verdict. Sir William 
HarcoUt t said the court will sit without a jury. They will decide 
<In the questions both of the law and of fact and their judgem~t 
shall be unanimous. Well tben in order to give every security and 
confidence to this tribunal we have in llil these ca5es an appeal to 
that court of criminal cases reserved I belive that is what it is 
called in Ireland, At all events it is a body consisting of the 
residue of the judges of the supreme Court. I believe that tb. 
ordinary quorum of that court is five judges and upon the appeal 
the judgement will be by a majority of the court so that you will 
see that no man can be convicted under these circumstance. 
Without the assent of six judges, three in the Court belowan4 
tbree-in the court above.' Well, we have another security. There 
will be an official shorthand writer and the notes will go to 'the 
Court above, but the Court above may, if they think fit, hear other 
evidence and call other witness so that in point of fact at 'their 
discretion, they may have a tehearing of the case and thereupotJ 
the court may either affirm the sentence of the Court below or 
·they may alter the sentence. That is to say', in the wav otdlnl1'" 
nutiQIl and not of increase.· 

The proposals in tbe Bill are based upon the recomendatiODl 
of the ROwlatt Committee· who hAv~ f;c,cotnmended, as they .. WI 
$aid1 (t82 of their. repciJ1) in substance . the p.·ocedure, .estabti&W 
~e.r"tbe Detenee of InitiaAt:t though they llaverecomiMnded'_ 
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the tribunal should be of the highest strength and authority. ,The 
Defence of India Act &ubstantiallv embodied the main provision& 
of the originally proposed dlaft ordnance (Rowlatt Committee-
140) which had been proposed by Sir Michael O'Dwyer (Ibid 
136). The Lieutenant-Governor considered that it is most undesir. 
able at the present time (enlt of 19(4) to allow trials of any of 
these revolutionaries or other sedition mongers who have been or 
may be arresteo ill the commission of c;rime or while endeavouring 
to stir up trouble to be"protracted by the ingenuity of counsel and 
drawn out to inordinate length by the committal and appeal pro
cedure which the criminal law provides. His Honour therefore 
submitted for approval a draft ordinance which provideo, subject 
to the sanction of the Local Government, to its aplicalion in the 
cases (A) for the elimination of committal proceonre in the case 
of offences of a political or quasi political nature, (8) for the eli
mination of appeal in such cases 'c) for the taking of security 
from persons of the class affect eel by a more rapiel procedure than 
that prescribed by the ordinary law but as the Commlttee note. 
the measure was exceptional and intended to cope with a tem
porary emergency and in enacting a law in the happily altered times 
in which we are now living- the Government should not follow .he 
mode.] of the exceptional ordinallce up H\ which th'~ Defence of 
India Act was based but at least at the parliamentary statute refer
red to above. I would therefore modify Section 17 of the Bill and 
provide for an appeal to at least three judges of a I-ligh Court 
other than those who tried the caSe. 

Acoused Person's Evidence. 
I woulel also omit Section 12 of the Bill which provides that 

an accused perso'l may, if it so desires, he examineo on oath and 
that on such examination, he shall be liable to cross-examination. 
The Statute which made it permissihle for an accused person to 
be examined on oath was introduced in England in f898 after 
fifteen years of controversy, hut the circumstances of Indi~ are 
unfortunately lIery elifferent from those of -England. It should also 
be remembered that opinion was very much divided even in England. 
When the measure was under discussion, speaking on the Bill, 
Mr. Lytterson, M. P. said: "The very moment a man hegins to 
cross- examine another, an atmosphere of heat is generated. How 
many men can engage III an ordinary argument 011 an important 
subject without showing warmth? I think they are few in number. 
But what is cross examination p In the argument conducted by men 
in public with all the excitement that publicity can give,.. it is done 
by a man who is exhibiting his powers before others which may 
afterwards employ him, and is it not too sanguine to expect that such 
a man would conduct a crossof!xmination of a prisoner with. that 
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calmness and moderation with which Engtimpr01ecutiona ate..,. 
conducted? May 1 give oo.e quotation from the opinion of Latd 
Justice Collins who has allowed me to use his name in this matter I 
My Hon. and learned friend bas said tbat he did not believe that the 
Judge would be carried away by the duties imposed on them 'b)I 
this Bill. Allow me to fedd the testimony of one of the Judges 011 
this point which, I am sure, will have a great weigbt. There isna 
Judge on the bench more respected, esteemed and admired than 
Lord Collins. He says :-My chid objection to the propotsed 
change is that I feel certain it will greatly alter tbe present rela ion 
between the Judge and tht: prisoner. It seems to me inevitable 
tbat if it should become the practice for the prisoner to give evi
dence in every case, the Judge will in most cases have 10 put que .. 
tions in the nature of cross-examination himself. He has to do so 
now very frequently in cases under the Criminal Law Amendment 
Act. The counsel who conduct ordinary cases are frequently inex
perienced and a crucial question often has to be put by the Judge. 
If this becomes the ordinary practice, as I think it must be if the 
proposed change be made, it must impair the prisoner's COIl
fidence in the r..bsolute impartialIty of the Judge which is so valu
abl~ a feature in our present system. It cannot but tend to alter 
the attitude of the Judge himself actually and apparently and I 
ihould regard this as a great public mischief and deprecate any 
change which might make it pOllsible, unless I feel sure that the 
certain oenefits would more than compensate." This is the opinion 
of a judge who has tried theseca ses himself and who has no preju. 
dice one way or the other. He has had great experience of both 
systems. Is it not a deplorable thing for the Government of this 
<:ountry that the Ministry should seek to alter one of the most 
impressive functions of Government which now exhibits the Judge 
and the prosecuting counsel, at any rate the Judge not as tho 
enemy, but as the friend of the poor and miserable? Would it not 
be a deplolable thing that a system so generous and humane should 
be changed to one in which it would be the business and tbe dut, 
of the Judge to put q ue&tions such as Lord Justice Collins sug
gests and as the result of which he would not appear to the poor 
and miserable in a criminal courts as a friend as he is now gene
rally regarded but as an embittered enemy (Hansard vol. LVI 
1898 PP 1015-1016,) 

It must also be remembered that the Statute permitting tbe 
examination of an accused on oath did not extend to Ireland The 
Irish members were as a body opposed to such extension and 
Parliament recognised the validity of their objection. The reaso~ 
for it Were well expressed by Lord (then Mr.) Morley in a. debate 011 
the Criminal Evidence Bill when it was introduced in the HOt)*' 
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:tll.nces of our caSe;! will quote .them here .. He said :"Ttrere 
".vas no difference of opinion as to the utility of the measure, TheY' 
were all agreed that to allow prisoners to becolne witnesses wher. 
lbey wished to do so would be a humane and beneficent change~ 
but he could not agree that all the reasons which existed for the 
application of the Bill to England must necessarily exist in the 
case of Ireland also. The Han 'ble and learned Solicitor General 
said that there was no distinction between the c.\ses. The Hon'
ble and It!arned gentleman had not dealt effectively with the' 
argument of the Hon'blt! and learned member for North Long
ford (Mr. T. M, Healy) that the atmosphere of an Irish Court 
'Was not supposed by the people o.f Ireland t() be favourable to the 
prisoner, The argument of the Hon'ble and learned member 
for North Longford proved that there was all the differenee in the 
world between the operation of a measure in courts like the Eng
lish courts and its operation in courts such as the Hon'ble and 
learned member and his friends believed theirs t'l be. This was a 
,Bill in favour of the prisoner but the Gowrnment were going to 
apply it in a country where it wovld inevitll.bly be regarded. 
whether rightly or wrongly as being hostile to the prisoner. 1fhe 
effect· of the measure upon Irish opinion wonld be very opposite 
of that which was justly claimed for it in England. The Hon'ble 
and learned member for Inverl'less (Mr. Finlay) had argued with 
great plausibility that the supposition that there was animus in the 
mind of Judge against the prisoner was all the more convincing 
a reason why they should give the prisoner a chance of exculpating 
himself by giving evidence. But it must not be forgotten that if 
the contention of the Hon. and learned member for North Longford 
were correct and if there was an animus in the mind of the Iri~h 
judge and strong animus in the prosecutIOn counsel, the prisoners 
under this Bill would be exposed to the risk of bitterly hostile 
·cross-examination and it will enforce on him very seriolls disadvan
ta~e, 1, appeared to him (Mr. John Morley) the sheerest pedantry 
'to insist that because this was a wise and desirable change in it
self and in thIS country they were therefore bound to force it 

. upon Ireland against the wishes of her representatives and against 
the opinion of so staunch a partizan of the Government on the Oppo
sition side as the Right Hon. and the learned member for Bury. 
The Rt. Hon, and. learned member for Bury was free from sus
picion of motive which attached to Irish members below the 
gangway and he had shown that he was strongly opposed to the 
change itself and on both these grounds his opinion was entitled 
to the greatest weight. Would Government insist upon exten • 
. ding the legislation to Ireland against the wish of all the popu
I~r representatives of that country and against the opinion of tbe 
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pvtltan ;of.theiroWDwbowas mollt~~ompetont togivean,Z:. 
nion upon that sUbject? ' 

He wished to underline the argument of the Hon. andt.~ 
learned member for the city of Durh~m (Mr. Milvain) which •••.• ~~ 
was surprised Government did not see the force of. They conlt. 
dered they were engaged on the di fficult task of restoring lawa.nd 
order in Ireland. They had now got a state of opinion in Ireland 
much more favourable than it had long been to the maintenanc,e 
of law, order and respect for administration of law. They mu,t 
admit. therefo, e, t1:Jat it was mo~t undesirable politically to arouse 
fresh jealolls)' by iutrodtlcing a single element of suspicion or 
irritation into the administration of criminal law in Ireland at a 
moment like this and yet they mllst equally admit that this would 
be the effect of the provision which, wid! deplorable tenacitY,the 
Government insisted upon extending to Ireland. (Hansard Volume 
324. 1888 pages 95/96). 

The Rowlatt Committe hav"e said no doubt only experienced 
courts should try cases under these condit inns in order to ensure 
that the ignorallt prisoner does not misunderstand his position and 
is tJ4)t unfairly dealt with. This safeguard is ensured "hen cases 
come before three judge, of the highest rank and upon the whole, 
we think, a provisions should be introduced-if it were a question of 
the general application we should, having regard to the above men
tioned considerations, be against it Read in the light of tbe obser
vations I have quoted above these remarks of the Rowlatt Committee 
afford slender support to the proposal to introduce a change of so 
serious a character in an exceptiollal and admittedly repressive 
legislalion. 

I would omit Section 18. If the whole of it is not omitted, at 
least Clause A. should bl!. 

P ARTS II AND III. 
I entirely dissent from the principle which underlies parts II and 

III. I have shown above that it was in the exceptional times of 
1914/15 that Sir Michael O'Dwyer suggested that an exceptional 
and temporary measure should be passed to provide, among other 
m&tters, for the taking of security from the persons of the clas. 
affected by a more rapid procedure than that prescribed by the 
ordinary law. Those times have happily passed away and the 
Defence of India Act wiII still remain in opetation for six mont ... 
after the termination of the war. In my opinion after the termina.tion 
of that period, reliance should be placed on the ordinary existl»,. 
law to deal with persons of a dangerous character, the cases of aQCb. 
per!lOnll should be brought before a Magistrate and the procedure 
prescribed for dealing-with tbem should be foUowed, this will Jeaveq,. 
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the person agaillit whOtD an order may be passed an opportunity of 
seeking the protection of the Higb Court in revision. Executive 
action should not be substituted for judicial forms of inquiry. If 
the Government cannot see their way to accept the recommendation 
made above, sections Z I to ' 25 should be so modified as to secure 
that the case of a suspected pelson will be referred to the investigating 
authority before any such order is passed against him as is specified 
in Clauses (a) to (e) of clause 21 (t) and that only such an order 
shall be passed as recommended by the investigating authority. If 
the Local Government will pass an order against a person and then 
refer his case to the investigating R.uthori~y that will seriously preju
dice his case. The enquiry should not be held in camera except 
when the investigating authority, in its discretion, should rule to 
the contrary. Pleaders should be allowed to appear to help the 
person whose case may be under investigation. He should also 
be at liberty to adduce evidence. The ordinary rules of evidence 
should apply to the enquiry, the r~ort of the investigating authority 
should be binding on the Local Government, Clause 29 should be 
modified to provide that the investigating authority shall consist of 
two Dbtrict and Sessions] udges and one non-official Indian who 
should prdcrably be a lawyer. Clauses 33. 34 and 36-mlltatis 
mutandis. The same procedure should be followed under Part 
III as I have indicated for part II. 1 would omit I24-A from the 
schedule. Cases under those sections should be tried in the regular 
way. There are certain other amendments which are suggested 
but it is not necessary for me to note them all here, I will move 
such of them as I think fit in the Council. 

Lastly I strongly recommend that the mil should be re
published and circulated for opinion. 



The Rowlatt Bill No I. 

(Criminal Law Emergency Power. Bill.) 

Deba.te in the Imperla.l Leliala.ttve Connell OD 

Select Oomm'. &aport. 

Delhi-12th March 1919. 
The Viceroy ;-Bdore callin,; u pon Sir William Vincent I think 

,it would b~ well· if I were to inform the Council of a ruling whicll 
J hav~ given Oil the question <If th<.: necessity of Inembers ofa 
Select Committee who wish t:J put in ;t dis,enting minute signing the 
report. I have had this matter examil1cd and have found tllat it hag 
,been the usual practice in tbe work of this ( nuncil for all me:nb :! I"S of 
a Select Committee who wi ~h to append a minute of dissent to sigll 
,the report, and the reason of th is is obvious. The Council has a. 
filrht to know that the c~HreClllCS~ 01 tlr: report, as an account 
.of the Proceedings of the Com mitlce mcspecl ivc of the differences of 
,opinion upon its details, is undis[lutd and this can only be secured 
;by the signature of the members. In the ca~e of members desiring 
to put in a dissenting minute, their Si\;[lature to the re~.ort means 
,nothing more than this that they agree to the correctness of the 
,report. This has been the established practice of this Council, and 
as the custodian of the usages'lnd practice of this Council, I ilave 
,no alternative but to rule that a member llf a. Committee wishin.g 
;to put in a dissenting minute call only do so when he wa.sa,flixed 
his signature to the report . I am aware t.hat there is one excep
,tion to the practice I described, but on that occassion no questioR 
'Was raised and the President's orders were not taken. I can only 
.regard this instance as the exception which proves the rule, but in nil 
8ense affecting the general practice of this council: ' Further, there 
is no precedent for a minor,ity report being admitted for the simple 
-reason that tbe principle of the bill is al1irmed when the bill is 
,i:eferred ,to a Committee a.nd so no question of prillciple can arise OIl 

.the report. .It goes without saying also t~t no member Qf 11:' 
;Co$mi~Cle'., <;a,!ljnvalidateareport by reflUing to ';(11. , , . s 
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1. am aware that under rule 7, it is open to the President to take' 
the opinion of the Council upon such pornt. The practice however' 
is so clear that I do not propose to adopt this course and therefore 
I cannot allow any discussion upon it. 

I note that the first three motions on the paper are based on the 
alleged incompleteness of the report. It follows, however, from the 
ruling which I have just given to the Council that the report is in 
no sense invalidated or rendered incomplete by some members 
refusing to sign or by the consequent exclusion of the minutes of 
dissent which they desire to attach. 

The first three motions on the paper challenge the report on the
ground of its incompleteness. It appears impossihle for the Hon'bIe
Members to support these motion~ without ehallengiilg my ruling. 
[ shall, therefore, have to rn Ie these first three motions to be out of 
order when we come to them. 

Sir William Vincent then mo\'cd that the Select Committee's' 
report on the Criminal Law Emergency Powers Bill be taken 
into consideration. He said that he did not prdpose to discuss ill' 
any detail the various modifications in the bill. They w~e very 
Clearly expressed in the Bill an d very clearly explained in the report 
but there were some matters ot first importance 10 which he would' 
refer It would be in the memory of the Memhers of this Coundl 
that on the last occasio,j when th-is bill was under consideration 
the (;ove-rnment gave \\\'o undertakings in respect of this bill. The 
lirst was to convert it into a tem porary measure and in the second' 
place he had agreed to what ,ras 10 his mind abundantly dear and 
app'1.rent from the context, name I)' that the application of this bin 
will he strictly confined to reyolutionary and analchical crimes. 
In the third place he had promised to consider any other modifica~ 
tions in as far as he could accept them without rendering the biH 
ineffective for the purpose for which it was ertacted. Be could now say 
that all the three undertakings k,d been amply fultllled. The opera:
tion of the act was no\\' limited to three ) ears. Then again the 
opening section of the preamble and other parIs of the bill indicate 
lnost clearly that the application of the bill was restricted to move' 
ments to the character of which he had already referred. TheIl, 
again. in deference to their wishes they had made a number of 
substantial modifications in the bill. The Government regretted 
that they could not go further to meet the wishes of Hon~bJ.e 
:Members. They trusted that the members who were in the Select 
Committee would admit that Government had approached 
thi;; caSe whh the greatest care and had displayed the most, 
Tcasonable attitude towards the snggestion of the Hon'bl~ 
Members. If h had been possible to meet the Hon'ble Membef!t' 
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further no one would rejoice mOre thinhi-mseH,but there were 
J"esponsiblities on the Government of India for peace and tran·: 
qUility in the country which ther could not subordinate to anr 
other consideration. While he was on thi~ he would advert to the 
insinuation n,at there was some form of compact or agreement 
between the Government and some Members oft\iis Council. His 
duty \l'a~ 10 repudiate that suggestion in th(· most emphatic terms. 
The Government always desired to obtain the co-operation of 
the HOIl 'ble Members in enacting measures, more so a 'measure 
of this kind on which depended the welfare of this country. If 
modifications made in the Select Committee has secured the support 
lIf one of the Hon'ble Mcmber~ Gmcrnmcnt will be more than 
pleased. but there never was a <jIH,slion of agreement or compact 
between the Government and some of the [lon 'ble _Members. To 
his mint! it was ml'ch to be rc ).; rclted that any suggestion of that 
charac te r ~ h()nld have been made. He wanted the members 
to believe til;;,! the Government Wefe perfectly sincere in their 
conviction that there was absolu te need to enact this measure. 
There was no Machiavalian plct to create political agitation in 
the country, nor was there any in tention to frnstrate or defer 
the ad..ent of reforms. His Excellency as one oi the authors 
of the rt'forms report, would be the las~ to allow the introduction of 
this bill. had there been any such plot or intention. On the other 
hand, the Government desired to safeguard India from the results 
of the movement which had done so much in the past to discredit 
the loyalty of a great body of the citizens of the country. Finally, 
he wished to make cle,tr that this bill would not come into general 
operation. It could not be applied indiscriminately all ove,r India. 
It wODld co.me in operation only by proclamations by the Governor
(;eneral-in- Council in places where anarchical movement was preva· 
lent and even there it could not be used in any way to attack the 
liberty of law-abiding citizens. It could only be employed against 
the criminal whose activities were a menace to the whole state and 
even in dealing wilh this criminal every effort was made, so far as 
they cOllld, to see that no innocent man su ffered and to safeguard 
that no innocent man was being touched under the provisions of the 
law. 

Validity o' Report. 
H. E. The President called upon Messrs. Patel, Khaparde and 

Sukul to speak 011 points of order rdating to the notices of amend
ment8 they had given to the effect that the Select Committee's 
report was incomplete and invalid. Both Messrs. IJatcl and 
Khaparde spoke. Mr. SukuJ declined in disgust to raise his 
points. 
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His Excellencytbe Viceroy said that thtdit1ltthree. a~end. 

mentsaccording to his ruling were oqt of order. Mr. Patel wished 
to be heard before his motion was ruled out. 

His Ex~etlency :-You must not discuss my point of order. 
Mr.Patel:-The motion I have given notice of will not tOQch 

You,r Excellency's ruling, 1 will not question Your Excellency's 
ruling. I will discuss it from a different point of view. 

He then moved his amendment a~ f'lliows :-That the se). 

calle'! report of the Select Commiltee is both an incompleL<: and 
invalid document and it be therefore cancelled. 

Str George Lowndes rose to a point of order saying that the 
Hon'ble member had already infringed His Excellency's ruling by 
moving an amendment which regarded the report of the Select Com
Committee as incomplete. 

His Excellency said he was waiting to hear what :'IIr. Patel had 
to say. If he said it was incomplete ill the fashion he (the President) 
had ruled it, he would rule him out of order. 

Mr. Patel said in his humble opillion the report of the ' Select 
Committee was invalid and incomplete . At the first meetiu!l' of the 
Select Cumm ittee two preliminary points had been raised. The first 
was that the Select Committee should recommend (0 the Council 
that the bill should be dropped. The second was that the Select 
Committee should recommend to the Council that it was not in the 
competence of the Council tn pass such measure, The Chairman 
of theSel ect Committee gave his ruling that the Select Committee had 
no power to discuss the principle of the hill, but they wouln only 
recommend changes in details of the bill. With due Jeference to 
the Hon'ble Law member he would submit that his 'ruling was 
wrong ...... 

His Excellency: I have already ruled on the point that you 
cannot discuss the principle of a bill in the Select Committet'. The 
ruling is as old as 1866 when Sir Henry Maine made it clear that in 
the Select Committee only the points of detail could be considered. 

Mr. Patel said the second question raised was whether it was 
in the competence of the Select Committee to recommend to the 
Council that the Legislative Council of India had no power to 
enact such a iaw. • . 

His Excellency ruled this point also out of order and said '; that 
the Select Committee were the servants of the Council. The,Bill 
was referred to them to report on details and not. on the competence 
of the Council to pass it. 

MrPalel said be had nothing further to add. 
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-tUs ·Bic:elleacysaid Mr. Patel bad nCi>t~6rwin~ed bim tbath~ 

amendment was not out of ord!r, and be must role it out. He asked 
Mr. Khaparde if he wished to say anything about his amend. 
men.t. 

Mr. Khaparde also said, that the report was incomplete. It 
stated that certain amendments were moved at the meeting which 
in the opinion of the Chairman were destroctive of the principle of 
the bill and he had therefore ruled them out. These amendments 
were not mentioned in .he report of the Select Committee. He sub
mitted the,' should have been included so that the Council could 
judge w.hether the amendments were destructive of the principle. 
He submitted the report was therefore incomplete. 

His Excellency :-It is the same poillt put in a different way. 
1 do nOI wish to interrupt you 1ml I wi sh to appreciate your point 
before I rule you out of order. 

Mr. Khaparde said the report of tile Select Committee should 
include all that took place in the committee. 

His Excellency :-I am afraid :\rr. Khaparde. I cannot agree. 
It was-ultra vires of the Committee to discuss the principle of the 
bill. The Chairman had ruled out certain amendments whieh 
touched the principle of the bill. I have laid down just now that it 
was heyond the com petence of the Committee to discuss the principle 
of the bill. · That was settled when the Council in their wisdom 
referred the bill to the Committee. r am not prepared to discuss 
the ruling of the chairman of the Committee . He ;'vas fully within 
his powers \0 do so. If this is all you have to say I must rule your 
motion out of oreler. 

Mr. Shukl having nothing to adll his motion was also ruled out 
of order. 

Mr. Banerjee's Amendment. 
Mr. Banedee moved the following amendment :-1:-hat the 

Select Committee's report together with the bill and eoollected 
papers be referred to Local Governments, High Courts and public 
bodies for criticisms. 

In doing so he repudiated the insinuation that there had been a 
compact with soms section of the House and the Government. He, 
said that upon the point raised in the amendment the non-official 
members of the select committee were unanimous, and he was sure~' 
the non-official vote of the Council would also be unanimous. In a 
matter of that kind, Indian opinion ought to go very far in d!;ter· 
mining the action of the Government. The proposed Legislation ' 
wouldafl'eet the. people and the people only. They were as deeplY 
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interested as the Government could be in the maintenance of law 
and order and in the eradication of anarchical and re\'olutionary 
movements. They had been the greatest sufferers both in re pect 
of life and property. Revolutionary movement was a. menace to 
their political progress and was a blot upon their name, fame and 
reputation as a law·abiding people. They realised the gravity of the 
situation and the measure of responsibIlity they assumed in advising 
the Government to pause and wait. The Government, however, 
'had not been quite insensible to public opmion and had shown their 
partial deference to it by makmg the bill temporary and restricting 
h scope to anarchical and r.e\'olutionary crimes, and by modifying 
its prOvisions. But that was not enough and in a matter of 
lcind iD\'olving restriction of public liberties the Government 

hould receive furth er light and guidance from Hig-h ourt. Local 
Government and publi c bodies. There was no reason why the bill 

hould not be po tponed till the autumn sessions ju t like the second 
bill. The Government already possessed emergency powers which 
were more dra tic and more summary. Referring to .he growing 
volume of agitation, he . aid that if hi safe uggestion was actcd 
upon. the agitation would be all"yed All life would then have dt'parted 

, from it. It would be fe ehl e. dead. Agitation and public temper 
would have been p laced in a more conciliato ry mood . He 
claimed to know something of agitations and aid when the 
hi tory o£ the time came to he wrinen if they at all rj!membered 
him, they would paint him as the mo t ob tinate, the most incor
rigible of agitators \\'ho would not acquiesce in the doctrine of 
ettled fact. lie referred to his a sociation with the Partition 

of Dengal agllall n and ~aid the pa ' ing of the bill at the 
present ,e3 ion of the 'oun cil \\ould produce the same result 
and in tead of allaying the agitation already started, it would 
inten ify it. lI e a 'ed the Govern ment to g l\'e people time to let 
them think over the malter, tl) let re pon ible public bodie to 
record 'thei r opinion, to Id the High Courts give their judgment, 
a nd the Government would have helped to cre ate a calmer atmos
phere, 

Another important consideration in support of hi amendment 
wa the forthcoming introduction of the Reform Bi.l J:l Parlia
ment. If it turned OUl to be n ati factory me.lSure that ~\'ould 
help to create an. atmosphere favour, ble to the di passiollat~ con-
ideration of the pre eot bill. The ydenhamites were taking the 

fulle t ad"anta e of the Rowlatt report and they may block the 
reform. The Go\'ernment had an effective weapon in the Defence 
of Ind ia Act for the time being and could ay they had forlified 
them elve \\ itlt a bill which IVa under the consideration of the 
Imperial Council. Indiau opinion may have a profound influence 
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in determining the trend of E ng-Ii h opinion. If as :l result of passing 
the bill this sessions inten e a 'ld wide pread a itation \va tart d, the 
reactionaries in England may say, "let the agitation cea e and then there 
will be time enough to pa s the Reform hill." Therefore, in the 
interests of the reform schem~ al to which th.y were pledO'ed, 
Government should accept the amendment. It would be no sign of 
weakne but of ~rength. It would be the expres ion of deferential 
attitude toward di sipate public opinion which would gratify all. It 
'ould help to the cloud of suspicion and mi trust which hung thick 

and dark over the public mind of India. bove all it would be 
~'orthy of the "'reat Government about to enter upon a new period of 

responsibili ty in conformity with it 'own gracious message and 
:he immemorial traditions of British ru Ie in India. 

The Hon 'ble Or. Sapru in suporting the amendment aid 
hat he could not hut hi eyes to the wOlding of the preamble of 

the Dill. If the riminal Lawa it stoon at present 'Iva inadequate 
nd if the existing machinery had broken down, the best peopl to 
dvi e on the e points were the very per on who administered law 

from day to day. Thev would be able to ay if the pre. ent stat of 
law 'vas insufficient or if the legi lation propo ed went much further 
,han -neces ary. If the J udges a~reen in regard to the neces ity 
of the pre ent Bill then the position of overnment would be 
infLi nitely stronger. lIe tli I not s~e any justification for hurry. 

The Hon 'ble Mahanj of Kas_imb aza r in upporting 
:'IIr. Bannerjee's alllendment aid that hi conviction was that if 
the elect Committee' report was referred to the Local Govern
-ment and High Courts and to public bodies for considered and 
matured c'riticism the Bill would tand the chance of being COIl-

iderably improved. Time \Va a great healer aod if the Bill 
was put off for con ideration till the next session the country 
would forget and forgive many thing. 

The Hon' ble Mr. Shukul upporting the motion aid the 
Government ought to be aware of the torm of opposition which 
the Bill had raised in the country. He felt ure that nothing was 
to be 10 t by republication. There \Va no rea on for unnecessary 
hurry. 

The Hon ' ble Mr. Khaparde said that much was to be 
gain d by a prolonged discu sion oj the Dill and trongly upported 
the motion for republication. . . 

The Hon 'ble Mr. Shafi supported Mr. Bannerjee's amendment 
for republication of the Bill and acknowledged the conciliatory ntti
ude of the official majority in the elect Committee. He supported 
he motion because the Government did not ob erve the procedure 

.of publishing the Bill in official gazette. Secondly becau e it was not 
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proved that there was any emergent necessity .for the measures. If 
that had been proved he \\ ould have supported the Government 
He referred to a resolntion moved in (be Bengal Legislative Council 
recommending the release of the internees which was rejected, and 
. aid that the people of the country were ready to support measure 
of which the necessity could not be di puted. He aid he did not 
remember any Government measure having been so emphatically 
and unanimously oppo ed by non-official members. 

The Hon'ble Mr. Chanda said tbat he had a similar motion in 
his name, and he would like to speak on the present motion and' 
withdraw bis o\\n. Be did not see the beauty of Mr. "bali referring 
to the Bengal onncil re~olution mo,'cd by AkhiJ Chandra Dutt. It 
had no bearing on the present motion. Hi main ground for re
publication was that there hl1d been many substantial change made 
in the Bill by the elect C mmitlee, and he quoted several clau e 
from the Dill as amended by the ~ elect omm ittee in support of hi 
c:ontention. 

The Hon 'ble Rai Situ Nath Roy strongly appealed to His 
'..xcell!'ncy to postpone consideration of the Bill till the next se ion . 

That he held was a yery ~rr:all cor.c sion to pnblic opinion ,which 
would not be looked upon :IS a ~ign of weakness on the part of 
Government. 

The' Hon 'ble Mr. Patel said that he thought His Excellen y' . 
announcement that the Ollnci1 would sil llg-ain after six in the 

"ening sho\\ ed thllt the oOicials had decided to pa s the Bill with 
their sianding majority. lIe supported Mr. Bannerjee' amend
ment a it would defer tbe evil day and delay may bring about orne 
change in the attilude of th e Go\·ernment. 

The Hon 'ble Mr. Sarma in upporting the amendment a ked' 
if Government would be prepared to all ow the Government 

fficials to "ote ;IS ther liked. Past experience had tau",ht him that 
non-officials conld onl)' influen e either in elect ommittee or 
before the bill wns inlroduced, The Government tl:emselve 
should consider the ill in the light of the suggestion received 
from the Local Gm'ernment , etc. Erery opportunity houlo be 
~i\' "to Judge to ~ho\\' if the exi ting machinery had fai:ed, and 
,f 0 in what re pect. 

The Hon 'ble Pandit Mlllaviya in upporting the amendment 
,aid that. ir Wil liam Vincent had a ked tbem what had happen d' 
,ince the introduction of the Bill for II thi chan e of ,'iew. He 
referred him to the happenin s in connection with the elect 

ommittee s report. The opinion of all the members were nOt 
before the council and such' opinion that were before it radically 
(liffered. Thal \\'a why the eleet Committee' report bould be. 
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circulated for opinion and repubJi hed. Government wa not right 
taking in advantage of rule ~3 in a contentious and important Bill 
of that kind. He drew the attention to tbe exi tence of rule!; in 
Provincial Legislatures relatin to, elect ommittee report (P unjab. 
Bombay) in support of hi contention that the pre ent Bill ou ht to ' 
be publi hed. 

Another thing that had happenej mce the introduction of 
the Bill was the tremendous oppo ition tbey were witne ing \Vh n 
a saintly man like Gandhi wa taking the lead intbe pa sh'e 
re i tance movemerit, That was a matter for ovet:nment to ponder 
over. Tbe oppo ition wa deepening. The Government bad at 
pre ent power to override it , but tbat wa not wise. He asked if 
the Government would not gai n in moral strength if it gained 
the support of non-official member , at lea t a majority of them. 
Pandit l\Jalaviya then referred to the Iri h Act and aid 
whereas that act requireri concurence of all 3 Judge for con
viction, the pre ent Bill required the cone urrence of only the 
majority. 

Mr. Ironside said he had listened to a great d al of elo
queJfce,..l:!ut he could not help feelin r that many of hi friend had failed 
to adduce any argnment whicb would carry conviction to hi mind . 
He did not think tbat anyone had questioned the position taken 
up by the Government in the matter. ne pecial pleadin hat! 
been that more generosity from the Government wa till needed. 
Now up to a point generosity and ju tice was neces ary, but beyond 
that point genero it)' and, ju tice wa merely uggestive of weakne • 
which might be taken hold of by supporter of the movement 
again t a generou Government. Mr. Bannerjee had told them 
that the Bill affected but a S':- all and unimportant ection of the 
community and he for his life could not understand why there wa 
this extraordinary fear by the g reater and saner , eclion of the 
community which Mr, Bannerjee repre ented. It bad been ugge~ted 
that the Bill should be leferred to the High Coort. .Now he might 
be wTong. but he had always been under the impre ion that the-
High ourt read law which bad emanated from that ouncil. 
and he a ked wa thi council to form or make law or 
the High Court? If the High Court wer to tell them what they 
"ere to do, what wa the u e of thi ouneil? Then they were 
told by Mr. Bannerjef" that time was a reat pacifier, From hi 
exp<:rience of this country he had not :lny great faith in thi idea 
of i.i Hon 'ble friend, Then it \Va tated that thi wicked mea ure 
wa introduced by the Government to endanger the future of reform .. 
He was holding no brief for the overDment but he retu cd to 
believe that there was one man in the ervice of the Government 
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of India wh\> would so endanger the good name of Britai n, the good 
name of the service to which he belonged, to think of suth an idea 
;as that. Personally he believed if this Bill had gone thr-ough, it 
"Would have goone a long way to assist the scheme. Then question 
of public opinion had been raised. In Calcutta he had an oppor
·tunity of discussing this matter with several Indian friends, for 

vbom he bad the greatest respect, and whom he was prepared to meet 
:as equals anywbere and these people were of opinion that for the 
'sake of the people of Bengal and for the sake of the saner propor
tion of t~e community the Bill mus~ be pushed through. 

Mr. Jinnah ' said that in answer to Mr, Ironside he would 
say tbe reason why they wanted pOstponement and reference outside 
was the peculiar constituti(m of their legislature. He did not 
believe that members of the type of their Law Member and sir 
Sankaran Nair and Sir George Rarne could possibly have in their 
he rt of hearts liked the measure, He did not doubt the sincerity 
()f the Government but 1\1:1'. Ironside forgot that th'e Government, 
.as at present constituted, had no check whatsoever. They found 
t hat the Governor General in Council with an official majority at 
their back had decided that the Bill should go through. They found 

• th,at tbe non · officials had decided to oppose it. Were . the Go~ern
ment wrong, or were the non-officials wrong? Had non-officials 
gone mad that not a si ngle member supported the measure? 
Were they wrong in asking tbe Government to stay their hands ? 
The atmosphere in tbe Council cbamber was surcharged with Ihis 
epirit that the Government were determined to carry through and 
the non- offi~ial members were determined to oppose it. Was that 
Glot a situation that Ileeded to be solved? The best thing was 
to get outside help, If Mr. Ironside was right in saying that Ind ian 
gentlemen told him they wanted the Bill in Bengal for the sake of 
-sober people, they would bear that opinion, If they got such 
opinion would not Government's hands be strenglhened? Mr. 
Jinnah said that the Law l\fembe~ shook head, He had the greatest 
Fegard for the L.aw Member and he did 110t like to say anything 
against him but he wonld say this: he (the Law Member) was 
still an advocate and once he took up a cause he was an advocate 
and nothing but ,an advocate. He was surprised to hear Mr. Iron-
ide, a Britisher, saying that the Bill was admittedly meant to apply 

to a small and wicked eClion of the community, and why hould bi • 
el' and saner secti~n take up this attitude. He would a3k Mr. Iron
ide tu study the history of his own coumry. Mr. Ironside's country

men had fought and hed their blood since the time of King Johl1 for 
t he principle that no man's liberty must be taken away without trial. 
It was not the wicked they wanled to protect, it wa the innocent for 
vhom they were pleading. If they were determined to carry the 
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1Jlea ure through, all he .vould a wa that he for One believed the 
con equences woul~ be mo unfortunate. It was aid that if time 
were given agitation would grow wor e. How could it be worse? 
_ t the pre ent mOment the agitation wa at its height. The Law 
'Member had aid that the agitation would be what the politician 
choose to make it. If the Law l\Iember had any experience of 
public life in thi country the peaker wa sure he would not have 
aid this. In thi connection he said he had received a telegram 

from the non-official members of the Bombav Le i lative ounci) 
igned by Mr. G. K. Parekh, the milde t of mild men he had 

come acro s, aying that heir association had u'nanimou Iy re olved to 
reque t the peaker to expres the mo t emphatic prote t 
ac>-ain t the Bill. Referring to :'Ifr. Ironsid 's remark that conces ion to 
.public opinion on this point would at once be taken a a ign of weak
nes , he said it wa a monst,oU uggestion to make. He thought this 
argument was brought in to tiffen the back of the rovernment. In 
.conclu ion he begged the Govern ment to consider thi question. Did 
the Government doubt their sinceri ty I Did the Government think 
they were oppo ing the mea u rc for the ake of op~osition? Did th 
Go ernment think they ( ovcrn mcnt) had the welfare of lhi country, 
an they had not ? Did they think that he wanted revol ution and they 

<lid not ? Did the Governmenlthink he wan led di order and they not? 
He had got up purely for the sake of convincing Mr. Iron ide and he 
would noway if he (7ITr. Iron ide) were standing in the peaker' 
po ition and if he understood the Bill and if he had been brought 
llpon the tradition of Great Brit'\in , he would do the same. 

The HOD'ble Mr. V. S. Srinivasa Sastri said Mr Iron ide 
had suggester{ if the Government yielded on this occasion it would 

e a sign of weakness. He thought that if the Government yielded 
in thi matter it would not be weakening but strengthening their 
'Pcsition. In tances in point were the Government's decision 
Tegarding indentured emigration, and publication of reforms report 
which had gone a great way to calm the situation. The vital issue 
'was how were they to deal with anarchists ar d in this connection 
be would point out to !\Ir. Ironside that the prinCipal feature of 
Jove of liberty was love of liberty for others. With regard to ex
tending the Defence Act by Ordinance he said these measure 
·carried on their character of being emergent. He thought by post
"poning the measure there would be a great moral gain to all. lIe 
would consider it a great bles ing if the . overn·ment were induced 
-even at this last moment on political grounds to agree to postpone
ment. With regard to the argument about the retorms he aid it was 
ominou that the Government of India howed so much anxiety to 
conc"iliate EnO'li h opinion that was so unjust and so uncharitable. 
Be submitted there was no urgency in tbe matter. Emergency had 
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already been coped with and the Govel nment were well armed to
meet any difficulty of this kind. He supported the amendment. 

The Hon'ble Mr. Alyaogar said that he s~w no reason why 
the Bill should be hurried t"rough . The con idered opinion in the
country wa growing again t the Bill. The ouneil wa nol the 
proper place to condemn or sit in judgemem on the pas ive 
rcsi tance movement as ha been done by one member. He orew 
the attention of the Council to tbe decision of Lord Loreburn' 

ommittee which arose out of a suit against the ecretalY of tate. 

Sir William Vi ncent peaking on behalf of the Government 
aid it wa to his mind a matter of great regret, and he spoke witn. 

great sincerity, that the Government were unable to accept tbe
amendment. He regretted because of the support it bad received 
from a nnmher of members who were frequently able to co-operate 
with the overnment. The question of the urgency of the legis
lation of the measure wa debated at great length when the Bill wa . 
introdu cd and referred to the elect ommiH.ee , ann he should 
like to know wbat had happened since than to rever e the deci ion 
not to postpone the mea ure.' lIad the Bill been materially 
ch'anged and made more drastic? Mr. Chanda had said there 
was rac'icaJ aml!ndmem of Jau e 20. f-I c thought it would be 
time enough to deal with the matter when specific amendment 
came up for discus ion, but no member could ugge t that the 
Bill. taken all in all . wa '1ot modified and that in the sen e of 
making it les drastic than before. He u bmitted there exi te . 
no rea on now for republishing the bill which did not ' exi t at the 
date of the first readi ng. ir William then dealt with \'ariou 
critici ms of th member. The fir t u gge~ti~n he 'aid , was that 
the public feeli ng was much agitated, and there was the pro pect 
of pa ive vr i tance. He did not wi h to deal with this que lio 
of pa ive re i tance, but he \Va glad to ee orne member of thi , 

ouneil had repudi~ted the iJea and did their t to oi courage 
the movement. It mu t be a matte r of regret that a man of Mr. 
Gandhi's character had lent hi up port to it , but he did nM think 
th members of thi Council hould ugge t that the attitude of 
the G \'eroment of India hould be alTected by th reat of thi 

(\faeler. I\lr. Bannerjee had taken a different line . He ha 
$aid j-If Ihe m a ~re were postponed the agitation would ue Ie. 
tormidable. He wi he; he could believe that that were ~o r. 

apru had taken (l different "iew. The more the Governmenl 
'ielded in the matter the greater the force the (l italion would take. 
He would not take that a the rea on again t the amendment. 

nother argument wa that the overoment had con ented to-
republish the other bill and therefore they hould take the arne 
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course over this Bill. The an wer to this was very simple and very 
hort. The other bill :va ,entirely different. It was a permanent 

piece of legislation and it stood on an entirely different footing. 
nother argument ugg,:sted \Va that the pa ing of the bill might 

prejudice reforms. He thought he did not need to say anything 
more on the ubject. It was frequently said that Government did 
not believe thi action could prej udice the advent of reforms. They 
believed on the other hane! that fai lure to deal with revolutionary 
. rime would impair the cban~e of political progress in this 
country. n the la t occasioll he told the Council what the 
actual position was. For the time being the movement was 
-checl.ed, but if the powers tbe overnment po~ essed were 
1"emoved he ventured to say that ther woule! be such recrude cene 
of the movement and uch discouragement to and di heartening 
of their officer, that the resulL woulJ be disa trou to the peace 
and rrood Government of the country, The revolutionary movement 
'\\"as not dead and the measure was one of grea test urgency. On 
the last occasion he had read extracts to show what the intentions 
of the anarchists were. Then it was said that they had failed to 
con ult local Governments, and also to ascertaoin public opinion . 

J (J\v they had really had the best opinions 011 the mea ure. From 
-{Jne year before the war they had been discu ing with the Local 
{lovernments the desirablity of passing similar measure. Had the 
war not intervened they hould have had to pass special legiSlation 
to deal with this sort of crime earlier. It was not lair to say that they 
had not consul ted local Governments fully and comprehen ively. Ac; 
a matter of fact the recommendations of the Rowlatt Committee 
were circulated to the Local Governments and had received 
their opinions on it, and they had also consultation with the 
Jeading ofiicers sent by ]:'ocal overnments. With regard to the 
opinions of public bodies, the Rowlatt Report had been public 
property for eight months, and every public body had ample 
.,opportunity to express its opinion. There had been no lack 
of criticism from public bodies, and he had receivednuillerous 
-criticisms. I t was true they had not got the opinions of High 
Courts. On the other hand they had opinions of a number of 
judicial officers and the committee from who e Tecommendation9 
the Bill was drafted con isted entirel • with the exception of one, 
.,of professional lawyer and another of judicial officers. The Bill was 
not hatched in the Chamb('rs of the ecretariat nor did it emanate 
from bureaucratic civilians. I t had emanated from a committee 
-of three Judges, one Indian lawyer and one official, and it could 
not be said that judical opinion was not taken. The Government 
\'ere not pushing this bill through with a light heart. Tht-ir reaSODS 

were that peace might be made at any movement and after that 
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the overnment wi hed to be in a position not to make u e of 
measures which were intendec merely for the period of war. The
Government had heen accused of using emergency measures of 
war unfairly and the force of that accusation would be redoubled 
if after the conclu ion of peace tho~e measures were used. J\Ioreover 
the Government could not take the risk of there being a gap between. 
the date up to which the Defence of India Act would remain in 
force, and the date on which new legislation would come in force. 
Sir William then referred to the argument about the power to pro-· 
mulaate ordinance and :observed that when the Defence of India. 
ACl was passed Sir Reg-inala Craddock had given an undertaking: 
that the act would remain in force during the war only and the' 
Government now might very well be accused of breach of faith . 

Mr. Bannerjee in reply acknowledged the concilliatory 
p ech of the Home Member, but he had not been able to meet 

the criti i ms. The Local Governments had not been consulted, the
opinion of the High Courts had not been sought, and public bodies
had not been asked to uhmit their opinion . The Calcutta High, 
Court specially deserved to be consulted , for that Court had the
greate t experience of such cases. The situation had improved and: 
it was nol proper to legisl2te on an ancient report published a lear 
back. He referred to the remarks of I\Ir. Fagan and aid that he 
was proud that the representative of the province of the Punjab had! 
said that the members of the Council represented the quintescence: 
of the wi dom of the country but even Solomon was liable to make 
mi takes when deliberating on imperfect and insufficient materials. 
He took exception to the argument that concession to public opinioll 
would be considered a sign of weakness on the part of the Govern
ment. He was sure if the Government yielded to pOI ular opinion. 
that would be considered to be a sign of strength not weakness. He 
hoped that ~he Government would reconsider the question and 
accept the unanimous opinion of the Indian members. 

Amendment lost 

The amendment was put to the Council and lost. fr. Banerjep. 
calling for a divi ion the votes were recorded as follows :-FoI:" 
amendment 25 (all non-official In\lians voting), against it 36. 

Similar Amendments. 
The Council reassembled at six. The icero}, continued t(» 

pre ide. Mr. handa withdre,v hi amendment which \'as to the 
effec that t~e Bill a amended by Select ommittee he repub
lished and Circulated for opinion of, among others, High Courts 
and 'hief Courts. Mr. Khaparde's amendment for republication 
of the bill and Mr. Iyengar's amendment for referring the Bill inclu-
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ding the minute of di ent by Pundit l\fa\::wiya and les ril'. K hapn rde 

• and Palel to the Local Go,em m I1t ' for opinion were rejected . 

Mr Chanda's next nmendment "that the revi ed Bill be recom':' 
m itted to the elect ommittee with in truction to report to the 

ouneil during the next imla ses ion" w. rejected by 37 to t -. 

The 10 of thi amendment autom ticall et aside 11'. Chanda's 
next amendment which wa to the effect that ir laude Hill, ir 

ankaran air, Me r. ]innah, arma and M. Haque be added to
the Select Committee. 

Mr. Patd next moved that the elect "'ommittee' Report be 
taken into consideration with the addition of the e words "this day 
192 I." Tbi was he said a very reasonable demand in view of the 

overnment's determination to pa s the bill nnd n ot abandon it. 

Sir William Vincent said that thi s measu re was one 0,£ glenn 
emergency and he could not acce pt the amendmellt which w~s 
rejected by 37 to 10: 

Mr Kbaparde next moved "that the Bill be not taken into con.-
ideratio n until the Governor-General ·in· ouncil receives from 

Parr ment an express authority by an act of Parliament to
pa it." 

He said that the Indian Legislature was a subordina te legislature. 
He referred to the Government of India Act of 1916, ections 32 
and 65, and held that the Government of India had not the power to
enact a law like the one before the CounCil, unless especially em
powered to do so by Parliament, as it affected the allegiance o-f 
Dritish subjects in India. 

Sir George Lowndes dwelt at length on the point whether 
the Government of Ind ia had power to legislate \I hich was ques
tioned by Mr. Khaparde. He maintained the Government of Ind ia 
had full powers and said that Mr. ]innah had only referred to tbe
minority judgment of Lord Shaw. 
The A m endment was rejected. 

Original Motion Passed. 
The motion that Select Committee's report· be taken into con

ideration was adopted. The Viceroy congratulated the CounCil on 
the admirable tem per throughout the debate on this very controvt' t
sial subject. 



Debate on the Amended Bill. 
Delhi-13th March 19/9. 

H is excellency said before they proceeded with further Jiscus
"ion of the Bill he would inform the council of the procedure he 
intended to adopt. The Bill would be considered clause by clause 
and when an amendment to a particular clause was moved a q ues
tion would be put whether the claus~ or the clause as amended 
fo rm ed part of the Bill. He said there was no amendme nt relating 
1.0 the preamble and he therefore put the question to the council 
whether prp amble do form part of the Bill. The motion was agreed 
J.o. 

Mr. Cha nda moved the following amendment to Cld. that after 
-sub-clause 2 of clause I , the fo Howing sub-clause be inserted 
2 CA) :-Thi Act sha11 not come into force till six m nths will have 
elapsed after the formation of the new Legi lalive Counfil in 
a'ccordance with the reform scheme, provided however that if anar
chical and revolutionary crilnes become prevalent in any part of 
British India before that, the Governor-General may with the con
sent of the Legislative Council make a declaration to that effect in 
th Gazette of India and introduce any provisions of the Act or 
if necessary the whole act in such part. He ca.led the law extraordi
nary as it tended to empower the executive with judicial powers and 
held that in the case of uch an extraordinary law it would be only 
proper to n~ult them to make a declaration. 

Sir William Vincent was unable to accept the amendment 
which ws oppo ed to the spirit and provision of the Bill that the 
detail of the admini tration need not be referred to the Council. 

The amendment was lost. 
Mr. Chanda next moved that the duration of the act be for one 

year and that from the date of its commencement. He said one year 
wa quite ufficient 

Si r Will iam Vi'ncent aid the Government could not :A<Yree to 
the amendment. There were ll'any who thought that the period of 
three 'ear was inadequate. 

Pundit Ma laviya thought three years was too long a period 
and if the evil existed after the expiration of ,me year the Govern
ment wou id still be in a 1'0 ition with its official majority to extend 
I he operation of the Act. 

The amendment was negatived, 
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Mr. Patel me>.ved that he duration of the Act be for one year 

nd it hould come iI\to o}Jeratjon from ,he date <)f the pa sing of 
the reform BiII.in t\le Parliament. He said if neces ity arose the 
.operation of the Act could always be extended a His Excellency 
Jmew there wa no real urgency, and he therefore suggested that the 
Act might be passed now, but its operation withheld till the reform 
;Bill was pas ed. 

Sir W ij liam Yi n.s:~ ot in oppo in the motion aid he had 
.ende<lvoured to 11lake it cle\\r that the mea ure was of the greatest 

rgenc):. The present I\rgument wa. incon i tent with the previous 
argument that t\Jere WQuld be no n ces ity for this measure after 
reform were introd\1cecl. With regard to the period of duration 
the Governlnent were satis fj.ed that three ye;ars was the minimum. 

The amendment was negatived and Clause (I) was pa sed. 
On con ideration of Ia,use (2) Mr. Sa r ma moved that the {ollow

ing definition be inserted in the clause :-Revolutionary movement 
means movement directed to the overthrow by force of His faje ty'8 
e tablished Go.ver~ment in India. He said the matter wa not so 
imple.as some imagined and it was neces ary th<lt t he legislature 
houl depne t):le movement they wished to suppre s. He wa 

apprehending the danger that some official mib'ht think a particular 
)lllovement revolutionary. 

Dr . S rpru in s).lpporting the amendment said H seemed t@ 
him the amendment was cons istent with the avowed object of 
the Bill and declared the policy of the Government. It woul<i 
a sure the public mind, for no one would say that the Bill 
might be ahused. Mr. Sarma's definition brought out very well 
the meaning of the movement. 

Mr. Chanda in supporting the amendment said though he 
had seen' the necessity ot the amendment he had nOt given 
notice to move it as he wa afraid his list ()£ amendment 
was too long. 

Pandit Malaviya also supported the lmendmen~ He said 
.unless a definition was given the language was !table to be 
mi construed and it might lead some petulant Govelnor to take 

clion which mig-ht not commend itself to sensible men. He 
·thought it was necessary to put the matter bey nd doubt. 

Sir George Lowndes aid it was at the exprells and unanimou. 
request of the non-official members in the elect Committee that the 
word revolution was inserted in the Bill. The word was not defined 
because it wa not a legal or technical expression and they 
could not translate the dictionary in the Bill. When a petulan t 

.Governor wished to ascertain the meaning, he would find that it 
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meant either an attempt to overthrow by force the Government' 
established by law or the action of a celestial bodyin moving round a· 
particular orbit ! 

Mr. V. S . Srinivasa Sastri admitted that the word was in 
serted at the iustance of IJilOself and his friends. At iliat time he 
was unaware of the ordinary meaning but as it was pointed out now, 
it might include peaceful revolutions. People would be frequently 
found to use the word ~n the innocent way, for example, in the recene 
political deLates the Montagu-Chelmsford report was described a8" 
revolutionary, the Congress League scheme was described by a still : 
larger body of men as revolutionary. He saw no harm in defining 
the wOld in, the Bill. 

Mr. Surendranath Bannerjea assaciated with the remarks 
of Mr. Sastri. He said the amendmeat did not interlere with the 
scope of the B~l\ and made the ohject of the TIHl more transparent 
and clear. 

The Hon'bl.e Mr. Shaft and lVf r. Jinnah further supported the 
amendment. 

Mr. Sha1i saiod that we .know that expressions even clearer
thaI) these have been differently construed by different High 
Churts. Mr.. }innah saPd that th ough the word has been accept·
ed in the elect Committee, were they not in the Council 
entitled, to pOint out something new when there was a flaw r 
The point for the Council to consider was "was the clause right or 
nOt", and it did not matter that Government Members have accepte 
one term in the Committee. 

Sir William Vincent replying for the Government said it 
would be more considerate to the Government if points like these 
were pa.ised in the Select ommittee. To the ordinary man in 
the lr et the roeacning of lhe word revolutionary wa's clear. 
If members saw the Bill they would find the word was used in-

onnection with the word anarchical and was therefore incapabJ 
of mi construction. It could not be applied to any but a criminal 
movement. According to c1au.se 3 Part I wa to.be applied if the· 

overnor-General in Council was satisfied that anarchical or revo..-
1\1 ionary movelllents were being promoted, and that scheduled 
off nces iu conl).ection with such movements were prevalent. That 
jndi ated sufficiently the character of the word revolutionary. The 
word might be used 100 ely by partisan newspapers, but it did not 
follow lh t responsible authorities would place any but accurate 
clefillltion upon the word. Then again under the Bill the authority 
to describe what the word revolutionary meant was not tbe Courr 
but the Governor-General in ouncil, and it had never been suggest-
4!dand he hoped it would never be suggested that the GO\'emr 
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ment oiolndia were not bound by the authoritative statements made 
in their behalf in thi Council . • 

Mr Sa r ma in reply urged again that no harm would be done in 
in erting the definition in the Bill. 

The amendment on being put to vote was negatived, and on divi
sion being taken at dIe instance of Mr. Patel it was declared lost by 
33 to 18. 

Cla u e 2 passed . 
Mr. Pate l moved that the whole of part one of the Bill be delet

ed. He said the object of this part df th Bill wa to obtain speedy 
trial. Here the author of the Bill bad 10 tight of the 'riminal 
Amendment Act of 1908. The only difference b tween that Act 
and the present Bill was that commitment proceedings were provided 
for in the form er. He thought this chapter was unnecessary. 

Mr. J in na h said if the object was to obtain sti1l speedier trial 
the proper course was to amend the existing Act. If that was thQ 
object of the Government he assured the Government of greater sup
port of the council. He could not under tand the object of the 
Government. 

P a n dit Ma la v iya supported Mr. Patel's ameoament. He 
thought they were moving in the wrong direction. Even the 
Iri h Coercion Act did not seek to provide for speedy trial, but it 
l)rovided for fair and impartial trial. The Government, he observed, 

hould hudder to think of consequence of speedy trial if that trial 
was to end in the obliteration of a fellow being. 

Mr. Sa r ma suggested that either the Act of 1908 should be 
repeated or amended to bring it in line with this part of the Bill. 

Si r William Vin cent said the gist of the point raised was that 
they had the Act of 1908, but the answer to that was pretty simple. 
Procedure under the Act of J 908 was entirely different from the 
procedure to be adopted under this Bill. After pointing those out 
lhe Home Member went onto say the Act of 1908 was in SOme res
pe ts wider. The existence of certain circumstances were not con
ditions precedent to the institution of proceedings under the Act of 
J908. He repudiated the insinuation of Paodit Malaviyia that fair 
and impartial trial would not be obtained. In conclusion he said 
bad this Act been m,ade permanent it was the intention of the 
Government to repeal the Act of J 908 but even now the Government 

'ould have to consider that question. 
Mr. Patel baving replied the amendment was negatived. 
Cou neil then adjourned for lunch. 

Mr. Kbaparde moved that tbe notification to be made to 
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apply P~rt I of the bill should be made by the Governor .General 
in Legislative Council instead of .Governor General in Council. 
Mr. Khaparde said his amendment arrived at a formality which was 
calculated to reassure the people. It would give an opportunity for 
a public explanation as why the Government was taking action. 

Mr. Patel , said that the next amendment which stood in his 
name was somewhat similar and he would like to support 1\'11. 
Khaparde. He asked the Government to share the responsibility 
with representatives of the people. 

Sir William said this amendment and some others which 
followed raised constitutional questions of importance. This was 
an attempt to control the executive in matters of detail by legisla.ture. 
Parliament did not interfere in details of administration. A deli
berative body could not deal with the details of administration and 
was t'oncerned only with principles. The responsibility for carrying 
-out details should always remain with the executive. What was 
true of the Parliament was much more true of Indian Legislative 
Councils. Apart from this constitutional objection there were 
practical objections also. The necess ity for bringing into operation 
a part of the act might arise when Council was not sitting. It might 
be argued that the Council might be summoned when required. 
That the Home Member said was difficult to work in practice. 

He opposed the amendment which was put fo the vote and lost. 
A similar amendment moved by Mr. Patel was also lost. 
Mr. Sarma then moved an amendment that the act should not 

be applied before opportunity was given to the Imperial Councilor 
to the ouncil of the province to which the act was to be applied, 
and that notification of applying the Act should be withdra.wn after 
one year on the recommendation made by three fifths majority of 
either Council. Mr. Sarma said there was no question of interfering in 
matters of detail. What it really meant was that they were vesting 
the executive with extraordinary powers subject to certain limitations. 
By passing this amendment the Council would be giving an o[.!por
tunity to the public at the end of one year of stating their case. 
The executive would still have to issue another notification in res
pect of the area should necessity arise. 

Sir William Vincent opposed the motion. The only difference 
lle said, between the last amendment and this was tholt here- the 
Hon'ble fern bet wi hed that the action of the Governor General in 
Coun~il hould be controlled by provincial legislature. The effect of 
tbe second part of the amendment was to give mandatory effect to the 
resolution which was oppo ed to rules and statute. He added that 
the I",overnment of India were at present responsible to His 
l\Iajes 's Government and not to the Indian Legislature. 
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The amendment was negatived and clause three stood put f 

the bill. 
Mr. Chanda moved for tbe addition of a provise to clause (4) to 

the effect that the Chief Justice on information being filed before him 
should call upon the aecu ed to show cause why his trial shoul(~ nolt 
be held under thi Act. • 

Sir William Vincent said this step would not contribute to 
speedy trials. The actu ed would be placed before a very im{lnrtial I 

and strong tribunal, and besides, the Chief Justice wonld not be in a 
position to know the grounds of the ~ tate which make it expedient 
to hold a trial under this act. 

The amendment was lost. 
Mr. Chanda next moved for the addition Of a sub-clause to the 

effect that the hief Justice may order production of an accused 
before him and may grant bail. 

Sir William Vincent said if this amendment was withdrawn 
he wOuld move another to clause 19 which gave powers to the hief 
Justice to make rules the effect of which would empower the Chief 
Justi ce"to grant bail. 

l\'f r. Chanda withdrew his amendment. Clause (4) stood part of 
the Bill. 

To Clause (: ) Mr. Sarma moved an amendment that the 
tribunal should consist of three permanent Judges of the High Court 
instead of three Judges of the High Courl. M r. Sarma said to 
inspire confidence of the public they should have permanent Judges 
and not officiating Judges. If they were put on the tribunal suspicion 
might arise that the Judge was appointed to try this particular case. 

Dr. Sapru in supporting said the t;harm about a Judge of theY 
High Court was not that he was abler but because he was thoroughly 
independent. A permanen t Judge had no favour to expect and no 
frowns to fear. It was unfair to the accused to be tried by Officiat
ing Judges yet to be confirmed. 

Mr. Bannerjee further supported the amendment. 
ir Verney 'Lovatt said the Rowlatt Committee never for a single 

mOment intended to convey that officiating Judges should not be 
appOinted. . 

Sir William Vincent said they had followed the recommenda
tion of the Rowlatt Committee. The Government were not choosing 
Judges but the Chief Justice was, and by passing this amendment 
they would be casting reflection on officiating Judges to which 
he for one would not be a party. 

The amendment was 10flt. 
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Mr. Kbaparde moved a long amendment providing for appeal 
and constitution of a court of appeal.which was to be of five Judges 
other than those consisting the special tribunal. Mr. Khaparde 
said this provision existed in the Irish Coercion Act and there was 
no reason why this provision should not be inserted here, and the 
question of speedy trial would not aT'\se in ~his case. 

The Hbn'ble Mr. Shafi here pointed out that the proper clause to 
which this amendment could be moved was Clause 17. 

His Excellency asked Mr. Khaparde to first establish his cou~t 
of appeal and in that case there would be no difficulty in constiluting 
that court. 

Mr. Khaparde obtained leave to move it as an amendment to. 
clause '7. Clause (5) then stood part of the Bill. 



Debate on the Amended Bi1l 
Imperial Council, Delhi, 14th March '19 

H is Excellency at the outs t said it would be for the con
~enience of the Hon. lembers if he informed them that he proposed 
to it until the amendments on the agenda were di posed of. There 
would be one hour's interval for lunch at I-l S. half an hour's interval 
at 5 for tea aod he would adjourn ligain for an hour and a quarter 
(\.t 7-45 for dinner. His Excellency said he regretted this pres u.re 
on the Hon. members, but the ses ion was rapidly com ing tl) a close 
flnd con iderable bu ines had to be gone through. They would 
have another day for the passing of tbe Bill after the draiting had 
been carefully examined. 

• PART II 
Mr . V. J. Patel moved for the deletion of the whole part. He 

aid tbese provisions had substituted rule of the executive for rule of 
law. They would strike a death blow to all constitutional agitation 
in the country, and he saw the end to all their political aspirations. 
These provisions would defeat their own purpose as they would 
-drive all agitation in hidden channel, and disastrous consequences 
~'ould follow, as the night followed day. The safeguards were in 

hi opinion, ilLusory. He criticised the method to be followed by 
he investigating .authority to be constituted under the Act:, and said 

that the authority would condemn persons unheard. He said that 
he principle 'as not heard of in any civilised country. He drew 

a ttenlion to the fact that the investigating authority had no power to 
~ummon or exa01ine witnesses, and tbe Local Governments might or 
might not produce witnesses. Further, the investigating authority 
\Va' not bound to el(amine any witness prodpced by the accused 

• .tInder the Act. ;Mr. Patel further criticised the rule laying down 
that the acc.used should not appear throug a Pleader, and condad
.ed that the enquiry conducted by the inve tigating authorjty would 
cnly have the semblance of enquiry without being in any way a 
proper enquir~. 

Mr . Chanda said he had a similar motion on the p-aper, and 
jn tead of moyjng it separately, he would speak On Mr. Patel's 
motion. There was one place he could think, ]edbagh in Scotland 

1Nher.e .exeoution .used to take place before trial. The Bill was 
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opposed to all canons of civilised administration. Here the"exectltive 
Bovernment first punishes a man,. interns him, compels him to 
dance on the Po ice-Station, orders him to desist from doing: 
£ertain things- and "e know that tortures have in the past been 
inflicted-and then ha iul,{ done all this, you gi~e him a ~banc~ 
of some sort of enquiry, a Star Chamber enqullT- the /1l veSlt~ 
ga.ling committee H! "My Lord, every arti t tries to improve upon 
his model-in Jedburgh they had a trial after the execution r 
Here there is not even a trial"! Here is an invesligalion! When 
the investigating authority comes to a finding and reports it i 
not binding on ' the Government. This is the sort of inquiry 
you give to the man after having punic;hed him !!l 

T he Hon . M r . Sarma had a similar amendment, and said . it 
was most objectiont\ble and most anti-British part of the Bill. The
Government of India had nothing to go upon, except their bare 
opimon and the &pinions of the Local Government!!. The Govem~ 
ment of India had enough powers to deal with revolutionary move
ment. What they wanted was to prevent the scrutiny of judicial 
authority; they want to be free from judicial control! The Indian 
Members were altempting to save the Government from a crisis . 

• Hon . Sir Verney Lovett said he supposed it 1Yas a h peles& 
endeavour, but he hould like to make one last attempt to induce- ' 
the non-official member 10 sec the broad facts in the matter as they 
were and not as they saw in strange light. He hAd heard it fr~ 
quently reiterated and some point of view with E:onsiderable exagger .. 
ations had been put forward in the press that the object of ~he Bill 
wa to Fer ecute the pt'ople and that the Gavernment, i'n introduc
ing this measure, was trying to ereN a monstrous engine of tyranny 
and oppreSSion. Their friends here were not so' hard on the Go ~ 
ernment, but they had managed to persuade themselves that the' 
Government wail very hard on them. Yet the tr11th was Ile Govern~ 
ment was not only not hard on them, ut was simply performing a 
plain and obvious duty to societ). There was an idea in tbe mind 
of orne member that the British Government was d'oing in India or 
trying to do in India what it would not do or try to do i'n Great 
Britain. \ ' hat were ,the facts? ertain clever conspirators di· 
covered in tbis vast continent in particular provinces that, where; 

ommunications were extraordinarily diffics!t, where educated: 
clas es w~re poor and impres ionable, it was possible to orga'lise
revolutionary a sociations over a wide area. Now ne would reo 
mind the member that Great Britain was a small country 
endowed with excellent commnnication with homogeneous com
munity, and there it would be impossible for an,. gangs to' 
organi e and keep going the system of robberie!, murders and ter
rori m 0 succe sfuIl, as it was in India. They might be certaiDl 
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that, if anything of the kind receh'ed the smallest measure of suc
cess, people being exten ivel!, terrorised and police officers cons
tantly hot, if the ordinary law was found inefficacious to cope with 
the evil, his countrymen would certainly devise remedie much 
mor drastic than the Bill before the Council. The pa~ t history of 
the Government of India showed that they had .always been most 
reluctant to undertake legislation of a preventive kind of the type of 
thi mea ure. Now the Defence of India Act was what had helped' 
them to defend the young educated men of Bengal as nothing else 
had helped not even their olVn fathers, nor their teachers, for they 
were ignorant, nor their as ociates, nor themselves, for they were 
blind to danger. In deference to tbe views of the Hon. Members 
the Government had agreed to make this a temporary measure. 

till they were asked either to abandon it or to make it entirely in
effective. He could not gather how such action was 'n conso
nance with the feasible obligation of the Government to protecl 
lives and property of their servants and subjects from rev')lutionary 
members, which Mr. Bannerji himself had admitted bad not expired. 

Hon. Mr. Jinnah said he could not possibly express in words.· 
his feeling in regaId to the part of the Bill under discussion. lIe 
quo~d English constitutional authorities to show that extra.ordinary 
powers might be taken when there was danger to the Government. 
He asked: Who was going to determine the danger to the Govt. 
in India? It was the Executive Government and that was a wrong 
proceeding. Why had not the Government taken such coercive 
measure in Ireland. Were there no revolutionaries in Ireland? 
Was not Ireland seething with sedition? During, the War in India.. 
the large body of people were absolutely loyal. ""here were po sibly 
~ few hundreds of revolutionary tendencies. Under this Act the 
mnocent should suffer with the guilty. That was opposed to the 
t~aching of history and the fundamental principles of the constitu
tIOn. As soon as tbe Government spread its net with the arbitrary 
engine they were proposing, they would, no doubt, net in some 
more guilty people, but he asked the Government to consider how 
many innocent people they would be netting in at the same tIme. 

ir Verney Lovett had given the Council a han owing account of this 
sufferings of the innocent people. The speaker assured the CouneL' 
~e was an anxious as ir Yerney to protect them. Proceed
mg Mr. Jinnah said tbat, if he was convinced that the British 
Rule in India was in danger and there wa clear indication 
of that, he would have no he italion, although he personally 
10athIJd tbe principles, in ageeing to a bill of tbe kind proposed. 
He realty could not understand, especially in view of the statement 
made by it William Vincent that revolutionary troubles were being: 
brought to an end, why the Govemment wanted to pass this Bill. 
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The Government said the situation might any moment go worse, 
:and therefore "please pass the Bill". That, again, was opposed in 
principle. Such powers could only be granted if there was a real 
lleed. The people were entirely opposed to the Bill. If the Gov
ernment in England had Introduced such a measure and the people 
,were opposed to it, and supposing ir Verney Lovett was the 
Premier and he dared to bring forward the legislation, hi$ Premier
ship would not last for 24 hours. The Hon. Law Member had told 
,them the Government was not going to surrender its considered 
judgment. The speaker had not that power, the Government had, 
but they, too, had considered the matter and were not going to 
urrender their considered judgment. 

Dr Sapru said that he had carefully considered the provisions 
~f the Bill and held that part II did not bear the least resemblance 
to any la,~ in any civilised country. All pretence to conformity to , 
judiCial law was given up. The Government could say to the 
investigation autbority they were of opinion that a man was guilty 
,and they instrncted him to investigate into his guilt. This waS 
'nothing better than mere mockery. Sir Verney Lovett had given a 

ad picture of Bengal. Assuming he was correct, could the 
COllncil believe that the proposed remedy would cure the dncer. 
The Government had often come to their Cooncil asking for 
:repressive measures, but tbe measures had failed to cure disease. 
They had not learned the lesson of history, the result of the coercive 
meaSures in Ireland, for instance, in vain. He referred to the opinion 
expressed by Sir Narayan Chandavarkar in his letter to the T,mes if 
Illdia, and a ked .Mr. Verney Lovett to read those letters. ir 
Narain had been quoted as an authority. He sat with Mr. 
Beachcroft to enquire into the case of internment in Bengal. 
He had expressed the opinion that the measure before the 

·.council should be condemned, What, he asked, would Govern-
ment to say that? . 

Mr. Surendranath Bannerji said that reference and been 
ll1ade by more than one speaker to tbe conditions in Bengal 
,in justification of the measure. He made bold to say that 
whatever might have been the condition in the past, the posj· 

'lion to·day in . Bengal had distinctly improved. About this 
time last year there were about 1 .000 detenus, and now the 
number was about 400. The two main factors in tranquilising 

.th situation were' the policy of Government and the reforms. 
here was absolutely no justificaticn, at any rate, for tbat 

'part of the Bill (part 2) which ' was most objectionable. Laws 
a ed on the Rowlatt Committee recommendations, must not 

'he prooceded with: It was bound to Cleate an atmosphere of 
discontent, mistrust and excitement. Was it desirable, was it 
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..expedient? If the tate was in real danger, they would un
~nimou Iy have supported "the Government in pa ing any suit
~ble mea ure. He trongly maintained that was not the case. 
He recalled the extraordinarY circumstances under which the 
Bill \ a being ru hed through. Wa there ever a measure 
which had 187 amendments? V as there ever an all day and 

.all nightittin ? And still Government would force the measure 
• through! He appealed to the Government till to reconsider their 

po hion. 
The motion of Ir. Patel was r jected by 35 to 2 I. 
Di cu ion on thi motion la ted for more than two hour. n 

he motion of Sir William incent Part II wa adopted. 
The Council adjourned for lunch. 
Mr. Chanda' amendment to ubstitute "Leg! lative Coun-

,dl" in place o[ "Executive Council"in Ciao e 20 \Va negatived. 
Amendments directing notification oC application of law be 

placed on the table of the Legislative Council and another
requiring sanction for notification either by the Imperial or Pro
vincial Legislative Council also were negatived. 

Mr. Patel next moved that in Clause 20 " ffences against the 
tate" hould be sustituted for" cheduled offences", The schedUled 

offence ,he aid, were numerou ·. The change made in the . elect 
-Committee was a boon which he respectfully declined on behalf of 
the country. This was negatived. 

Mr. Chanda pointed out that in revising the Bill. the Select
Committee omitted to define scheduled offence. fr. Chanda 
moved an amendment to Clause 2i 1 suggesting enquiry hy investi
gating authority before any order of internment wss passed. 

Sir William Vincent, Ilt this stage, informed tile Council 
that the Government were prepared to accept an amendment 
on the lines of one that stood in the name of Mr. rinivasa astri. 
It also very nearly corresponded with that which tood in the name 
~f fr. Patel. The effect of this would be that even before pa Sing 
an interim order for internment, the Government would lay the 
paper before a judicial officer. 

Mr. Sarma urged the Home Member to extend this concession 
~ little further, and instead of taking the opinion of the judicial 
officer above mentioned, to take the opinion of the investigating 
authority on the whole case. That would faCilitate matters and 
there would be only one enquiry instead of two .. 

Mr. Shafi urged Mr. Chanda to withdraw his own amendment 
~nd accept Mr. rinivasa Sastri's amendment which was on the 
paper. 

Mr. Chanda regretted his inability to do so, and pressed 'his 
()wn amendment which 'las negatived. 
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Mr. Srinivasa Sastri formally moved his amendment as indi
cated in Sir William Vincent's earlier remarks. Sir William Vincent 
accepted the amendment in substance only, alteration being that 
instead of the words "not below the rank of a District and Sessions 
J udge" he substituted the words "who qualified to be a High Court 
Judge." 

Mr. B. N. Sa rma moved tbat the amount of bond to be taken 
from a suspect should be prescribed He also moved for the
deletion of clauses authurising the Goverument to order a person· 
to reside in a particular area, and reporting himself to the nearest 
police station. 

Sir W ill iam Vincent, in opposing the amendment, said with 
regard to the bond they had followed the draft in the Criminal 
Procedure Code. With regard to the deletion of two clauses,. 
he said the t! provisions were found to be an effective form of restraint_ 
These persons' welfare was secured , for provision was made in fact' 
for the sub istence of internees , and the visiting committee were also
provided for in that connection. The amendment was negatived. 

After consideration and rejection of m'any amendments, Clause · 
2 I to 24 were adopted . 

Sir George Lowndes proposed a small change in clause 25 
which was accepted. No less than 29 amendments were moved to
Clause 25. Those relating to objection to enquiry by the investiga
ting authority £,~ camtra and urging rrepre entation of the accu ed' 
by a lawyer or appear personally were negatived after a long discu -
sion, division being for the amendments 17 for and 33 against it. 

B. N Sarma moved an amendment to Clause 25 (2) suggest. 
ing that the investigating authority should tell the accused the natUre
of the evidence as far a it may I e di closed. 

Mr. Patel moved another amendment to the effect that the in
vestigation should take place in the presence of the accused which 
was objected to by ir James Dunoulay on behalf of the Govern
ment. Tl e amendment was negatived. 

Sir George Lowndes accepted the principle of the amendment 
moved by Mr. handa that the investigating authority hall, if the 
person in question applies to him for proces to compel the 
attendance of any witness or the production of any document or 
thing, is \.e such proce s, unless for reason to be recorded, he
deems it neces ary to do so, and for this purpose uch authority-
hall have all the powers conferred by the Code on a Court. 

Me rs ..... handa and arm a moved that Clause 25 (2) be deleted. 
The motion was negatived. 
Mr. Pa tel mov d that investigating authority will record iD 

writing the rea on for not disclo ing to the accu ed the evidl>nce 
agnin 1 him. The amendment was rejected. 
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The Hon. Mr. Khaparde moved an amendment to clause' 25 
(3) urging the investigating authority to observe the law of evidence. 
Mr. Patel suggested that he shall observe the law of evidence as 
iar as po ihle. 

Mr. Kincaid dealt speciously with the law of evidence an\J 
juri prudence at some length, when His Excellenc asked himto come 
to the amendment. Mr. Kincaid. continuing, said that he was coming 
to the amendment when the Viceroy reminded him of tea time. 

Dr. Sapru followed and a ked Ir. Kincaid to enter Parliament 
~nd propound his jurisprudence there. 

The amendment was negatived by 16 votes agaiust 34. 
The Governme~t accepted two minor amendment moved by 

Mr. Patel and Mr: Kbaparde and Clause 25 as amended was pa sed. 
The Government also accepted some amelldmellts to ClatlSe 26 

vbich provides for the dispo al of the report of the investigating 
.authority. The Clause thus amended was pa ed. 

To Clause 27 which provides penalty for disobedience to the 
-order made by the Government, Mr. Chanda moved that the 
"imprisonment shall be simple. ir William Vincent aid that the 
person di obeying the order in these circumstances did not deserve 
mo. e consideration. The amendment was negatived. 

Mr. P a tel moved an amendment that the maximum penalty of 
three months, instead of six and a tine of Rs. 500, instead of Rs. 
1,000 be imposed. 

Sir William Vincent agreed to the second part of the amend
ment 'referring to fine. The amendment Was passed. 

Mr. Bannerji moved an amendment that of the three members 
.of the investigating body two instead of One shall be persons having 
lleld judicial office not inferior to that of a Di~trict Judge and one 
shall be an Indian. He said the investigating boards of the type in 
Bengal of which he gave instances had given satisfaction to them, and 
he wanted that should be embodied in the Statute. 

Mr. Patel opposed the motion. He said that Indians took no 
responsibility for the passing of this measure, and he thought no 
Indian should serve on these committees. 

Sir William Vincent. said that he was prepared to accept 
the first part of the amendment. With regard to the second part he 
.$aid that it was most inadvisable to make racial distinctions in the 
Statute. He assured the Hon. Member, however, that there would 
be at least one Indian on the committee. Mr. Bannerji accepted 
this alteration. T he clause was passed. . 

Clause 3 I giving power to Local Government to make rules was 
next passel'!. This concluded Part II of the Bill which was adopted. 

Third Part of the Bill. 
Mr. Patel moved for its deletiop. About this part he said 'the 
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less said the better. He formally moved this amendment as h 
found it was hopeless to expect anything from the Government 
after the attitude they had taken up duri'ng the last three days. 

Pandit Madan Mohan Ma laviya, in supporting the amend 
ment, said that there was no necessity for legislation as was 
provided in Part III of the Bills, . and that it was not right that 
it should be so enacted. He said there was no reason why invest i·· 
gation of the matt~r be taken out of the jurisdiction of the Magistrate
and placed in the hands of the investigating ahthority. Had the' 
Government lost faith in their Magistrates? No ju~tificatioIl> 
was shown why the enquiry should not be by ordinary courts. 
They were anxious that injustice might 1)0t be done and! 
that was the reason of their anxiety in asking that tqe judiciary shalL 
not be r~placed by the Executive. There had been cases of failures ., 
by the best constituted courts, but he had not he:lrd it suggested-
that they should be replaced by unjudicial executive courts. It had> 
been said that an impression would be created outside that the
Indian members were not sufficiently alive to their duty to their 
fellowmen to secure peace, order and good government. He hoped: 
this charge would not be seriously advanceo by any man with the
knowledge of facts. Thei r efforts ' in this Council during the flast 
ten years had shown how they had been labouring strenuously to· 
promote their welfare that made them oppose this measure. There
had been instances where Local Governments had erred, and that. 
was a circumstance they could not forget. He still urged the
Government to reconsider tbe matter. 

Mr . J innah said that Part III, if adopted, would bring about 
the result that public safety would be endangered, and, quoting the' 
opinion of Lord Shaw, said that the result would be that Government 
~vould be at once "partly, Judge and executioner." He characterisech 
Part III as the blackest in the Black Bill. He loved India which 
had been his home and the home of his ancestors too dearly, ana.. 
this Bill was going to tarnish her fair name. 

Dr. Sapru called the proposed measure a law which was no law' 
or rather n lawless law, and said that, though he agreed with Mr. 
Patel that there was no hope of getting his amendment accepted, 
yet he could not help expressing his protest agamst the enactment" 
as it took away from the accused the right of a fair trial. 

The amendment was then negatived by 19 votes against 36. 
lauses of Part III were then considered. Amendments to Clause 

32 to ubstitute Legi'slative Council [or the Executive, were debatecl1 
and the lause stood part of the Bill. 

To Clause 33 Mr. Patel moved that the word "actively" should be 
inserted in connection with person suspected of being concerned in. 
any scheduled offences and he aho wanted the addition of the word5-" 
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to provide that the offences were concerned with any revolutionary 
and anarchical movement. • 

Sir William Vincent aid the la t part of the amendment 
would be met by insertin5 the words in the sche9ule itself. With< 
regard to the first part he aid he oppo ed it as it would not be
po sible to otherwise deal with in tigation. The amendment was 
negatived. . 

The amendment by Mr. V. . Sriniva (. Sastri on the same lines 
as that accepted to Clause 21 for examining the ase of a perso 
concerned was accepted. The clauses thus amended stood part ot. 
the Bill. 

Clauses 34, 35 and 36 were then pas. ed without discussion. 
To Clau e 37 Sir William Vincent accepted the amendment that 

the maximum amount of .fine provided in penalty should be fixed at 
Rs. 1 ,000. The Clause thus amended \Va pas ed and the Third 
Part of the Bill was disposed of. 

Fou rth Pa rt of the Bill 
Part four has only one clause dealing with persons alreacy under 

executive control. Mr. Patel moved an amendment to that claus 
the effect of which he said would be to enti tle certain delenus to
judic I trial by a special tribunal. under this Act. He said it waS 
high time people confined for nearly four years should either be
tried or released. 

Sir William Vincent, in opposing, quoted the Rowlatt RepoTtI 
that there were dangerous characters still requiring control. He, 
however, was in readiness to meet the Hon. Member by making"' 
certain alterations in the amendment which he said would make the 
Jaw more lenient in respect of these person. The effect of Sir 
William's suggested alteration would be there would be not triab 
but their cases would be dealt with under the provisions of Part two
of the Bill. 

Mr. Patel accepted the suggestion. He said he would otherwise
Jose the lit tle that was offered. 

The Clause thus amended was passed. 
Fifth Part of the Bill. . 

To Clause 39 Mr. Patel moved an amendment making it man 
datory on the Governor-General in Council to cancel the notifications. 
On the recommendation of the Legislative Council. The amend
ment was negatived and the clause passed. 

Clause 40 was passed without discussion. 
To Clause 41 which provided that orders made under tbis Act 

shall not ~ called in question by the Courts, Mr. Patel moved 
an amendment for addition of words to the effect that tbe High 
Court shall hne power to revise the orders made under Section '26-
and 36. The amendment was negati ed. 
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Mr Chanda moved an amendment the effect of which was to 
.enable the party to bring a suit or take pther legal proceedings. 

Mr. Khaparde in supporting the amendment, referred to the 
Privy Council ruling in the Moments case and to Lord Lorebum's 
remarks that the Government of India were going on infringing 
t hat ruling. The amendment was negatived and the Clause stood 
part of the Bill. 

ther clauses of this part were passed without discussion. 
The Schedule· 

To the first clause of the schedule Sir William accepted 
Mr. Patel 's amendment which was .pas ed. Mr. Sarma's amend
ment to insert the words "anarchical or revolutionary" in the schedule 
was accepted and passed. 

There was a lively discussion on Mr. Khaparde's amendment 
.to omit ection J 24 (A) from the schedude. 

Mr. Patel said that in respect of this section as also ection 
1153 A the Government had gone beyond the recommendations 
of the Rowlatt Commitee and the retention of these two sections of 
the Indian Pena! Code would lead everyone legitimately to infer that 
the Government wanted to kill all constitutional agitation in India. 

Sir William Vincent said: ]n including these section <they 
had followed the Act of ' 908. He had taken every step to reassure 
he members of the Council and the public that the Government 

would not use the Bill to suppress consti tutional agitation. These 
ections would come into operation only when they were connected 

with the revolutionary movement. 
Pandit Madan Mohan Malaviya said: Neither ir 

erney Lovett nor the Home l\Iember had answered l\f r. Patel's 
argument. The point had been pre sed in the ~elect Committee, 
,bul "Hhout effect. The Home l\I(lmber had said that offence under 
153A and J Z4A connected with anarchical or revolutionary move

,ments alone would come under thi s law, but who was to decide? 
Not a ourt but the locai Government. So this was a great danger 
for the people and he thought it was almost hopeless to hope. He 
,hoped the Government would accept the amendment and remove 
much mistlpprehension. He referred to the trouble that might be 
cr ated for the people whom the executive did not like, and whose 
honest criticism they misconstrued. Even trouble in no way con
nected with anarchical or revolutionary might be brought under 
this law if the amendment was not accepted. 

Mr. V.S. S'rlnivasa Sastri , supporting, s ;id : It was very nece sary 
if they wanted it to be made clear bey on d anyd oubt. that they .did not 
want to sup ress constitutional agitation to exclude these section. 

The amendment wa rejected by 19 votes against 34, 
The schedule, as amended, was passed. With this concluded 

othcconsideration of the Select Commitee's report, 



Imper~al Legislative Council 
18 March 1919 

The Crlmia.l La.w Amendment Bill 
( Second Rowlatt Bill ) 

Sir William Vincent moved that the report of the elect 
C ommittee on the Second Rowlatt Bill b;! republished. He said he 
.did not need to discuss the d e~ails of the re port because their 
jntention w.as to republish the bill as amended and that the decision 
he might mention was arrived at in agreement with all the non
official members in the elect Committee. It would be premature 
to discuss the details and they could do so better in tbe light of 
.eriticTsms that they might r<:cei ve. He added however that the first 
.clause of the bill to which great objection had been ~a~en, namely 
to enact a new clause 124 B had been omitted in toto from the billJ 
,as amended. 

Pandit Malaviya wished to know whether, when the opinion 
of various bodies were received, the hill would be referred back to a. 
. elect Committee. 

Sir William Vincent replied it was premature at the present 
moment to prejudge what action would be taken on receipt of 
opinions. 

Pandit Malaviya then moved an amendment that on the 
,receipt of opinions, tbe bill should be ' recommitted to a Select 

ommittee. 
He said the statement in the elect Committee's report on the 

bill that he and others withdrew from the comm ittee was partly in~ 
eOTIect. It did not state the reason why they withdrew . . They diel 
o in view of His Excellency'S ruling that members not signing the 

main report were not entitled to tack on dissenting minutes. They 
wanted to keep out of the committee until that ruling was reversed. 

(At this stage the President intervened and said it was not opell 
to the Pandit to question his ruling.) 

Pandit Malaviya sa id he was ~erely raising the questiGIl Of 
frj~ilege. 

10 
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The Vh;eroy said he should do so without q.uestioning the
ruli.ng of the Chair. 

Pandit Mala viya said in that case he had n<>thing more to ad 
and formally moved an amenclment to Sir William Vincent's- sub· 
ta-ntive motion. 

The amendment was lost by 35 votes .\gainst 9". 
Mr- Patel moved that the Bill as amended by the Select Com .... 

mittee be shelved. 
The Viceroy ruled him out of mder on the ground that the 

amendment was merely a negative one. His Excellency said Mr. 
Pate1 could, if he so wished, speak on Sir William Vincent' 
motion. 

Mr, Patel thereupon opposeclthc motion. He mairttained that 
the Bilr as amended by the Select Committee did not in any sense 
amend the Indian Penal Code. It could nol be called' Indian Pena~ 

ode Amending Bill. He asked the Viceroy to con!ider what 
High ~onrts would thi nk of this august assembly if they said that 
it was a bill recommended by their elect Corr-minee to amend 
Indian Penal Code (Laughter). Another ground on wmch he
opposed the motion wa. that the present Bill should be taken up' 
along with the question of gencr~1 revision and amendment of the' 

rim inal Procedure Code which was already underconsideration. 

Sir William Vincent said the principal argument of Mr. PateF 
wa that it would be more convenient to discuss these proposals· 
when the Council con idered the amendment of Criminal' Proced te 
·ode. In this connection he might say that the amending bill had 

been ptlhlished and circulated for opinion, and the course propo ed 
by the Hoo'ble member would mean that they wonld not have' 
opinions of Local Governments and High Courts on the presenr 
nil!. With regard to other remarb of the Hon'ble Member Sir 
William said those comments made it more necessary that they 
should have further expert opinion on it. He thought in thi 
matter the Government was treatec\ with a little want of consider .... 
ation. . 

The motion to circulate the Bill for Opinion was then passed .. 



The Emergency Powers Bill. 
Rowlatt Bill No. I . 

Sir William Vince-nt then moved that the Anarchical and 
He\'olutionary crimes Bill a amend d be passed into law. Hersaid 
in mak ing this motion he must at the outset express his great regret 
that Government were not able to secure non-official support for 
this measure. The attitude of Government \V s not unreasonable; 
they had done their best to meet them in. making important modi~ 
lications. At the same time, he quite realised the feelings of the 
Hon'ble members. Their extensive dislike on the measure was. 
ba ed on the' apprehension that powers under this Bill .might be 
abused. He a ked them to consider the position from the point of 
view of the Government. The Government had examined the posi
tion trom their point of view and bad done all they could to meet 

them and ha~1 made changes in the Bill which would commend to
them as improvement. He then reiterated the piping tun e of offi
cials ,hat there were revolutionaries out and SOme measures of 
repression were necessary. 

ominuing Sir William said the main criticism had, however, 
been based on different lines. It was said the Bill was an unfair in
frjngement of the liberty of the subject and that it was repugnant to 
all ideas of western justice. The Government admitted it was a 
very serious and drastic measure, but he asked them to look at 
things from the practical point of view rather than from the theoreti· 
cal. He asked them to remember the authority by which the Bill 
had been recommended. All except ane were judicial officers who 
would be entirely unlikely to suggest this remedy if there had been 
any other 'remedy which would satisfactorily cure the disease. He 
wanted them to remember that the circumstances in which the Bill 
could be brought into operation and the people to whom it would be 

. applied were very speciaL He had heard a great deal during the 
debate I)f liberty of subject being infringed, but even now he asked 
the members to c~operate with ~he Government and authorities in 
crushing the movement throngh ordinary courts. He asked them 
to use their great power to induce the public to assist them (Govern
ment) by coming forward as witnesses, by doing their,duty as jurors 
honestly and frankly, and if even now the Government secured that 
su\>port frmll public h~ believed the necessity of brin~ing this Bill 
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in force would be very much less. He asked for co-operation of 
members again in crushing this moveroent. They recognised that 
repressive measores alone could not be effective. To remove the 
cau~e of di content the Government had recommended changes in 
constitution and chanlte in the system of administration and they all 
hopcd that a measure would be shortly placed before Parliament. 
Anarchy and revolution were tile greatest enemies of political 
advance. and for this rea on thel' sought support of the Coullcil for 
this measure. IV ith regard to the apprehension that thc pro.i ions 
of the Bill might be abused, he reminded the Counci l of the steps 
taken by the GO\'crnment to reform these you ng revolutionaries. He 
hoped the members would ~ive Government credit for its effort in 
that direction. It would be the earnest endeavour of the Govern
ment to continue that policy to lead young men into right path and 
away from thcir criminal propensities. He assured the Cou ncil for 
the last time that the Government would make it their dUly to see 
the Dill was not used in connection with political agitation, bu t only 
in connection with suppression of this kind of crime which they 
beli vcd would be a great danger to the future of the country. 

Mr. Patel moved as an amendment that the Bill as amended by 
the Cuuncil bc republished . Hc said that the country ought t'O have 

ufficient timc to consider thc measure so that they may be in a 
better po~ition to know what peoplc really felt about it. peaking 
-on the merits of the Bill Mr. Patel said the Government remained 
-as un bending as ever in tOtal disregard or rather dcfiance of the 
"Unanimous protcst of the entire Indian opinion both in and Qut ide 
the ounei!. They did all that was possible to have some of the 
amendments l1cccpted in order to make the Bill less dangerous. 
The only thing that now remained was to emer the la t protest 
aga.in t the passing of the Dill into La"'. He was of opinion that it 
was nbt within their competence to enact this law and it was not so 
free from doubt a the Law Member would have the Council to 
believe and discussed ectioris 65, 106 and 32 of the Government 
of India Act J 915 to illu trate his points and also rererred to the 
oi cu~sion on the amending bill in the House of Lords in 1915. 
which \Va ' referred to a Joint Committee of bolh Houses. He 
then briefly elwelt on several parts of the Rowlatt Bill anel said 
the evidence on which Row!att Committee based their findings had 
not been supplied to the member of the Council and tbey were 
asked to accept rhese findings as ~OTreCL The lext of the Dill as 
introduced was not submitted to the ecretary of date and bis 
anction was obtained to the introduction of some sort of bill on the 

lines of Rowlatl Committee's recom:ncndations. He reiterated that the 
Bill went much beyond these recommendations, in one very essential 
particular, n mely the addition of section z4A and J53A I. P. C. to 
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the sch< dule, while the Rowlatt ommittee recommended that the 
schedule of Criminal Law Ame'ndment Act, J 908, might be adopted. 
Further, corre pondence between the Government of India and the 

ecretaryof tate on the ubject had been kept secret from memhers 
of the ounci! and in hi opinion the ' whole proceedings in connection 
with this Bill ,ince the pre entation of the so call J elrct om
mitlee's Report were invalid anet illegal. 0 ruling of Hi Excellenc}" 
the Pre ident could legali e what was not otherwi e legal. 

H , E . the Viceroy;- rder, rder. The Hon'ble Member 
ha not to que tion tbe ruling of the hair. 

Mr· Patel ummed up and said :-
I protest against this Bill for the follow ing among other rea on :

( I) It i nOI within the competence of the Indi, n Ie i lature to 
pa thi Bill into la\ . 

'2) It ca ts an undeserved slur on the loyalty of 300 milJions of 
people and amounts in [act to an indictment again t the whole 
nat ion. 

(3) It ub ti tute the I ule of the executive for that of the judi
ciary and thus destro), the very foundations on "hich British 
liberty re t , 

(~r It will kill all political lIfe in the country and thus make 
'ordered progress' impossible. 

(5) It will inteD ify and not mitigate the evil complained of. It 
will drh'e all agitation into hidden channels with the result that con
equential evils will follow as ~urely a night follows the day. 

(6) It i utterly uhversive of the order of thing hitherto recog
ni d and acted upon in all civili ed countrie. II is unparalleled 
in the legi lath'e hi tory of any such country. 

(7) It is being passed io defiance of the unanimous Indian 
opinion. ooth in and outside this Council. 

(8) Repression is not the remedy for e.radicatiog anarchical 
and revolutionary crime. These crimes are the outcome of politi
cal tagnation which has resulted in untold mi erie to the people of 
thi country 

Remove the root cau e and anarchy will di appear. 
(9) It will plant in the mind of the people ha,sh memories 

hich even time will not soften. 
(10) tability of Briti h rule in India depen s and must depend 

on the peoplp.s· will and not on force. 
( II) The Bill is being pa cd into law on an' incomplete and 

invalid report of the elect Committee. All the proceedings of the 
Council since the presentation of such report are, therefore, invalid. 
Law pa cd in that manner would be "lira Vl·rfS . 

"1 0 wonder then that under these circumstances yOl] find some· 
ol u who care for liberty, who be.ieve in liberty, who love liberty, 
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are prepared to disobey laws of this character and submit to the 
penalty of such breaches. Passive resisfance, my Lord, is the la t and 
'Only constitutional weapon of a de pairing people . It is my duty 
to warn your Excellency's Government a ainst the conse qU'ences 
'Of driving the peat::eful and law·abiding people as the people of India 
are to resort to passiv.e re istance. I do so, my Lord, in the best 
interests of India and the Empire." 

Mr. S · N. Bannerji replying to iT William Vi ncent that India 
had not developed responsibilitie of civic life, said that that was a 
reflection on a century of nritis" Rule. He opposed the bill with 
regret and under a sense of overwhelming compulsion a a 
public duty which had to be performed. He thankfully acknolV
ledged that the Government had made concessions, important 
from the Govern:nent's own point of view, though they might not 
be so from thc non·oflicial point of view. But what had been done 
was not enough. That was the verdict of public opinion. The 

r character of the B:1l remained unaffectcd. The Executive complex
ion wa it dominating feature and it overshadowed every other 
a pect of the bill which remained the same in principle. Public opinion 
was not sati ' fied and their oppo ition remaind. The bill was really 
an executive order robed in the garb of legislation and in the 'words 
of an eminent juri t is a lawless law. It was a glorified ordinance 
with a judiCial colouring somewhat thickly laid on. They could 
not see their way to be as ociated with the responsibility for uch 
a mell ure. Responsibility meant power, and both went together. 
In the Imperial ouncil they had no power, they might only 
influence and persuade. but they could not direct. Never \Va th ir 
impotence in the Council mOre strikingly demonstrated than in 
connection with the Bill under debate. Amendment after amend
m nt \\'a propo ed and lost. Their united voice counted for 
nothing in the ouncils of the Government. ?lIr. Bannerjee pointed
ly referred to the defeat of hi olVn amendment which did not eek 
to chan e the character of the Bill but only to postpone it for a lime. 
1\lr. Bannerjee a ' ked if it would not have been better for the Gov
ernment to have frankly recogni ed it a such and to have taken 
upon it e!f the sole respon ibility for 1 he mea ure. In any ca e he 
maintained that the Bill hould not go forth a having behind it the 
authority of the Indian :\Iembers of the Legi l:nive Council who to a 
man were again t it. There were 1 7 amendment. Yet some of 
them were uch . might have been accepted without the character 
of the bill being in the lighte t degree changed. The amendment 
for appe I, which followed the Iri h Crimes Act, IVa rejected. The 
.arne fate aw ited hi own amendment a king that there hould be 

no conviction except on an unanimou \'erdict of the judge of 
the Court. Th amendment a king that the accused persons should 
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be represented by a pleader was al-so lost. There was a stroRg 
feeling about this matter in ~he country. Lastly Mr. Patel had 
pres ed hard for the elimination of eclions 124, A and 153, A fronl 
the Bill, and the amendment wa lost. ' That "'quid have an unfor
tonate impression in the country. There was a general feeling that 
he Bill when it be arne law would cripple legitimate political activi

ties, and cause stagnation of political life. The feeling might b 
well-founded Dr ill founded. but it wa there and the overnment 
.eouM not ignore it. The Government would have been well advisect 
snd \ ould have lost nothing if the e ections had been eliminated. 
Their objection to that principle and policy of the bill must appeal to 
the in tinct of every Engli hman wedded to law and the reign of law. 
'They 0 jected to the supremacy of executive authority and partial 
' uppre ion of judicial procedure even in a lim ited cia of cases. 
They had been told that the opposition to the Bill argued their 

nfitnesfor re ponsible Government. To hi mind it wa just the 
Dther way and he asked the Briti h ollicials to read their own hist ry. 
Engli hmen had strengthened and vitali ed themselves for the great 
'heritage of constitutional freedom . which they were now enj oying. 
indians were doing the arne under their guidance and leader hip, 
and \ re thus proving their ca pacity for responsible Government. 
narchists were only a handfull. Why hould the Government make 
a depart ure from the ordinary law uf the land against the protest 
of the whole community. Now that the Bill was about to become 
law, finally appealed to the Viceroy to withhold his assent to it· 
until such time as it became absolutely necessary to extencl it in nny 
given area: Much would be gained by such an act of fOrbear:1nce. 

Mr . Srinivasa Sastri in opposing the motion said in the course 
Df his speech :-When they were considering the measure the othet' 
.day it was conceded that the investigating authority should be ullder 
obligation to record the express finding of the question that the 
scheduled offence was really committed in conneotion with anar
.ehical or revolutionary movement. They asked that a similar 
provi ion should be made in Part I , but the Government were 
unmoved. By resisting that demand and by their refusal to tal e 

way ections 124 A and 153 A from the schedule, he thought that 
the Government had still laid themselves open to the critiCism that 
t he measure tbey were about to pass, whatever the intentions of the 
Government might be, might at times be used to deal with ordinary 
'political offences. On this point it seemed to hiJll that it was fully 
.open to the Government witbout violating the fundamental principles 
Ilnderlyin~ the Bill to meet them and be regretted that the Govern
ment [ounu themselvell unable to do o. The history of Legislation 
ahowed that when cowentious Bills came to be shaped the air ':Vas 
!ull of pro({oosticatiofls of catstroplie from tbose who opposed the 
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bills, while those who defended them were equally full of promises' 
of the millenium to come. Aftereve\lts showed that neither the
plOgnostications nor the promises came fuHy true. He hoped that 
this measure would not futill to all events, all the prognostications' 
given expression to her . No one would rejOice more than himself· 
in that case. They felt vcry strongly that the Bill was not non' 
necessary, was not now emergent, that it was inopportune and 
they believed it. The strength of their belief could not but 
be known to the Government. If it was necessary for the peace 
of Bengal and therefore for the peace of the other provinces, it was 
open to the Government with the knowledge they had to come 
with a measure conferring on them power to continue in custody the 
people they already held and to confine the people \\ ho were still' 
at large again st whom ther possessed evidence. Instead, a general· 
mea ure causing the widest alarm was lirought before them. Why 
was th re lhi allxiety on th l: part of . th e Government when there
was no pecial emerge .. t need ,? · It was just as well speaking 
solemnly in this la. t hour that he sh(.uld mention one or two things
be had often heard. After rdel ring to a paran-raph in the !'London 
Times", he said another cause which wa put forward wa that it 
,vas just,as well that the Government were a rmed wi~h this pbwer 
before peace \l'as signed, and the fate of the Turkish E mpire filled; 
the hearts of the Mahomedan community with dangerous ci content. 
Other people had said thai when the report of Parliament on the
Reforms came out poJi li cal di cuntent might take forms which m ight 
not be grappled with successfully unless the Government had extra
ordincry power. Yet another reason was uggested and 'be mighf 
walk warily when he uroughl it 10 the notice of the ounc il. A little· 
while an-o his friend Dabu ~urendra lath Banerjee made an appeal 
to the European Member <,f the ouncil and to the European 
communi ty generally, and if he refrained from repeating the appeal, 
it IVa. not because he did not believe in it but be( au e he wi hed! 
for one moment to appeal to his friends on omewhat lower ground . 
H e a~"ed th m to lemcmber thi bill uf downright coercion \l"a DOt 
going to apply to them (Europeaos) at all, unle. s some one member 
of their cOllolmunity out of hi excc sh·e zeal for love of liberty 
ch . e to cast hi. lot with the fort unes of the do\\n-tlodden people 0 

India. 0 ecure were they from the evil effects of this measure that it 
'as proper for him to appenl to them fo r their sympathy and chivalry, 

jf not for their upPQrl. If they could nut upport tbem they , hould 
at least refrain from c tillS' any insinu:Hions as to their loyalty, to 
refrain from aying that bldian who opposed thi measure. were 
showing in-;ap City to govern them h'c lVere exhibiting but criminal 
sympathy with the anarchi t. a tri then referred to a paragtaph 
in the !'epresentation of the European As ociation which was a foul 
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libel on the character and motive ' of those wbo oppo ed this Bill .. 
He said tbat tbe European ill India were alarmed at tbe coming 
change as they dreaded that the criminals of India might attack. 
their stron bold. Thi \Va another of the reasons sugge ted to 
provide in lhl! great armoury of Governt:.' nt this bill in advance of 
it time. In a few moment the Bill would be law but it did not ent! 
there. They had still the artermath con eq uence of the la\\'o 

The HOD' ble Mr. Shukul id that he full ' realised the' 
re pon ibiJity 01 hi, po ition n a repre entntive of the Zemindar 
and considered it t o be hi dot to 0Ppo e the motion. The Bill was 
sub·ver ive ufall principle of Engli h Law. The unfortunate attitude 
of the official member had made people think that the Bill was a 
ettled fact ami it had been" great disappointll1ent to the people. 

The non-official m mbers had a ked for the rejec tion of the Bill , tor 
it republication and had urged amendments without avail. Prote t 
meet ings had been held and pa:;sive re i tance advocated by Mr, 
Gandhi. The verdict of the countrv condemnecl the mea ure. He 
read out an appeal from the non-oOicial members of the 'cntml 
Province Council and entered hi em phatic prote t against tbe Bill. 

Sir Verney Lovett said with regarcl to the fear expres ed 
abollt - the danger that the active operation of the Bill would 
bring he wished to point out th :\t the tribunals by which the 
accu ed per ons in certain contingencies would be tried would be 
tribunals of the highe t trength and autl ority. In con idering 
the danger likely to ari e in the ca~e of internees it \\"a 
nece aTY to bear in mind that of 806 per ons interned by the ov
ernment of Bengal , after careful investigation only six were recom
mended for release and und er the provi ion of the Bill non-official 
would be members of the investigating authority. He emphasised 
that particular precautions had been taken to prevent any m i take 
occurring. The Act IV ulr! not be brought in operation except for 
the gravest reasons. As an administrator of some experience he 
would say that should the need be imperative it would be unwel
come in the extreme. The anxiety and fear of the Hon'ble mem
bers, he said, were unju stified by facts or"'y probabilities. ir Vernp.}, 
thtn replied at great length to some arguments to show that the 
loyalty of lndia had not been atlac·. ed and emphasised that the 
Object of the Bill was to save loyal Indi:\n s from predatory criminal 
operations of a section of their fellow cotmt rymcl1 He reiterated 
and emphasised his assertion that never would Briti h Government 
nOr Brili h people tolerate the existence of revolutionary outrrges in 
any part of the country but would take dra. tic measures to prevent 
it. He had not much experience of Ireland and when he visited tbat 
country he did not observe similarity f conditions. 

The Hon'ble Mr. M. N. Hogg. speaking on ir William 
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Vincent's motion said that when the BiII was first introduced he voted 
-for Mr. Bannerjee's amendment not beeause he thought it was the 
,jdeal solution but because he thought that the Government should 
-make one more elIort to secure the support o~ Mr. Bannerjee and his 
friends. That effort had been made and con iderable and important 
'modifications had been made, in the Bill and he regretted that the 
Government's efforts to ecure that upport had not been successful. 
'When the Bill returned from the elect Committee and Mr. 
-Surendranath Bannerjee moved his amendment he listened carefully 
to the speeches but he could hear nothing in the nature of a pro
mise that if the amendments were carried they would in tbe Septem
ber meeting support the Bill. No undertaking was given that 
.during the interval they would encl eavour to educate public opinion. 
That being so he could not see what was to be gained by postpon · 
'ing the measure. He supported the measure because he was sati -
fied that special measures were necessary to cope with anarchical 
and revolutionary Crimes, because he was satisfied that no law
abiding citizen whatever his political views, had anything to fear 
from this measure. Referring to Mr. astri's observation about the 
paragra'ph in the representation of the ~uropean Associalio ... n he 
aid that he had not read that representation and therefore could 

not say how far it represented hi~ views but he wished to pOint out 
that tbe paragraph said among those who oppo ed the Bill there 
might be some who sympathised with the anarchists. Mr. Sa tn 

had complained of misrepresentation in this respect, but no misre
pre;entation could be more gross tlnn one made by the Hon'ble 
Member. He saw no connection between the coming political 
change, and the pas ing of thi mea ure which wa designed to deal 
vith men addicted to anarchical crime designed to protect India 

from their insidious doctl ines and teachings. 
The Hon'ble Pundit Madan Mohan Malaviya peaking on 

the Rowlatt Bill said that they now officla:Iy recogni ed tbat the 
Government must feel as if they had made all possible concession in 
rega d to the Bill. Though the peaker and others thought otherwise 
he said it wa a matter of sati faction that the Bill wa li.nited 
to three years. ~ome other u eful amendment also bad be,!D 
made, bu.t they did not at all touch the principle of the Bill. They 
did not quarrel with the statement of facts contained in the Rowlatt 
report. Their difference was with regard to the recommendations. 
Pundit falaviya aid that no Engli h official could be more 
de&irous than they were for the di appearance of anarchical crimes. 

orne of their fine t young men had been drawn into revolutionary 
path . and on a maLter of that kind the Pundit maintained , no 
:Engli hman could be more anxion than an Indian. They were all 
agreed that revolutionary crime had to be combated. Tbe only 
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difference lay in the method to be followed, and they insi ted on a 
j udicial t:ial. ir William ViTlcent had sermoni ed to them to do 
their duty courageou Iy and realise their re pon ibility; they mill'ht 
be tru ted to understand and realise their duty The speaker then 
referred to the non-official upport tbat wa accorded to the Defence 
of India Bill. They were now happily in sight of peace, and did not 
desire to see the institution of Pruss ian militarism in some other 
way. The Pundit proceeding referred to Indian help in the war 
and said that nobody could say that India had not done it duty in 
in the war. It gave rise to a feeling that Indian must be treated 

etter in the future and their hopes were of high order. fter ex-
plaining the ad'l'ent of tbe reform scheme th Pundit drew attention to 
the resolution pa sed at the Bombay pecial ongre for a declara· 
tion of the right of liberty, the repeal of the Defence of India Act 
Regulation of J 8, Press Act, etc. and said that that clearly howed 
t hat they (fndian) had hoped [or sub tantial refordl, but where 
t hey asked for bread they were nolV getting a stone. They had 
a ked for abolition of various repres ive measures, but the Govern
ment of India had uddenly, before peace was signed, introduced a 
Bill evhich he characteri ed a a compendium of repressive measures. 
The speaker next dwelt at great length on the conclusions of the 
Rowlatt Report on which the Government has based the pre ent 
legislation. He maintained that the report was not a complete 
statement and did not take notice of the ircumstances in Bengal and 
~uoted extracts from various statements in support of his contention. 

H. E . the President enquired of the speaker if he was speaking 
on ir William's motion or on 1\1r. Patel's amendment, or making a 
joint speech. If he wa speaking merely Ull 1\1r. Patel 's amendment, 
the Viceroy said, he would have to rule him out of order. 

Pundit ;\Ialaviya said he was speaking on ir William's motion, 
and the amendment was not in his mind at all. 

lH: E. the President asked him to proceed. 1t was a quarter 
to six and the Pundit said he had no objection if the members 
\'antea to leave for a few minutes. 

H. E. the Viceroy said that was not necessary and naively added 
that every member could leave whenever he liked.~ 

Pundit Malaviya then proceeded and went on to show that it 
as greatly the repres ive measures in the past, especially after 

the partition of BenJal that had helped the growt h of revolutionary 
movement. If the government relied again on repression that 
would not land them in good stead always. Dealing with the Bill 
he said that they opposed it because it was wrong in procedure and 
ubstance, and exceSSively and unnecessarily drastic. Local 

Government had abused imilar powers given under the Defcnce 
of India Act, etc, and they might abu e the power under the present 


