
said in your opening speech, by an executive order without 
consulting this Council, our eXlstlfnce has been recently 
till the ~oth of July, tyzo. So in this country the Executive is aU 
powerful, and Council IS () impotent even a regard the question­
ot it eXistence. I n these circumstancc. and particularly if the 
reform ' are to be given a fair trial and they are to be well received 
in thi country, 1 think it i absolutely nece ary, particularly when 
crime is at a stand till , that Government h uld not p re thi ' motion 
of reference to a Select Commitlee at thi stage. but wait till the 
new Councils come into existence. A I aid, I do not wish to go 
into the merits of the Bill. It would be Ilfficient for my purposes 
to , ay that we are mightily air id of it , and we think that all our 
constitutional agitation for any reforms what over will die if the e 
Bill are passed into law. 

The Hon'hle Mr. Surendra Nath Banerjea:- O'My Lord. 
I have given notice of an amendment on omewh t similar lines to 
tho e of my friend's amendment, and with your L"rd hip'. permis­
sior •• l may be allowed to make my ob ervations at this tage of 
the dtscussio~. My L ord , r confess to a en e of regr et ar.d dis­
a llpintrnent that a Bill of this kind should have been introduced 
at thi moment. I complain of its inopportunenes ; I complain of 
the principles which underlie some of its provisions, and, mr Lord •. 
in aying this, I do not expre s my own personal views, ~ut the 
cOLlsidered opinions of those of my friends with whom I am accus­
tom~d to act in public life . My Lord, it i no use di gUlsing the fact 
Ih t the Bill hitS crente·d widespread anxiety, and even alarm, in the 
publ ic mind of India, and I mUbt say there is abUlldant justification 
for this feeling . It i feared that if this Bill be pa sed, it will cripple 
our political activities and bring about the stagnation of 'lUf pubJlc 
life. My Hon 'ble friend has read out some of the provisions of the 
Bill nd as I was listening to them, it struck me that they contained 
maller which constitutes a peril to the sacred rights of personal 
Jiber:y which Englishmen value so much ; which I am confident this 
Council cherish dearly; which you, our masters in the great art of 
con,titutional governmcnt, have taught the people of India to prize. 
My Lord, one uf the provisions-I think it is section 2I-which my 
Irtend read out, says tbat in a nOtified area the Local Government 
may declare, after an· inquiry, executive in its character and 
compleXion, that a person Hilouid ab tain from any act. If this 
provi iOIl means anything it meanS that after this ext:cutive inquiry. 
'a journalist may be pro\;libited from f:,)llowing his avocation, that a 
public man may not be alJowed to address public meetings. My 
Lord. I consider this as a grave menace to public liberty, a serious 
encroachment upon the rights which have been guaranteed to 111 
and wilich we prize. If a right of this kind were taken away by a 
duly constituted court of law, no one would have the slightest 



objection, but to place such 
bands of executive auth rity, deliberating in ecret, di cu sin in 
secret, deciding in secret, seems to be an infraction of penv)Oal 
rights which I almo t shudder to contemplate ... You have, my L r , 
in vour armoury a weapon, offen ive and defensive, which i amply 
lufficlent for all purpo t:S. The Defen ce of rndia Act is there, and 
it is now in force and wlll be in force until six months after the 
conclu ion of peace. The Peace Conferel has ju t tarted it 
littings. rhe peace negotiation are going on from day to day. I 
take it my Lord, thaton a moderate computation, the e negotiati n 
mu t last at leAst for three or four months. That brings us down 
to the month of June. 

"The Defence of India Act will be op-rative six month after the 
conclusion of peace. That will take us down to the end of the 
year. T crefore, at least lip to the 31 t of Deccmbt!~ 1919, no uch 
law a tbe one that you are now propo ing to emct is need Ii. rhen, 
my Lord, there .is the power ot ordinanceR which you have u. eli 
80 freely and so frequently and to such good purpo e. You c~n 
revive the Defence of India Act by an Ordinance which-will continue 
it till June, 1~20. Therefore, my Lord, having regard to the powers 
with which you are armed, and which can be easily cont/nueci, it 
seem .LO III tbat no case has been made out for cnacdn a law of 
this ki.nd, at any rate at this sta e. 

"Nor i thi s all. You hflve got in your armoury Re~ulatlon III 
of 1818. It is a part of the permanent law of the land, and you can 
set it in motion at any time you like. As a matter of fact, I thi.)k 
my Hon'ble friend the Home Member will bear me out when I "y 
that the most dan erous characters have all been interned under 
Regulation HI of 1818 . 

"Therefore, my Lord, 1 submit with all deference bu: wilh the 
utmn t emphasis that no case has been made out fot tbe enactment 
of thi law at this stage. On the contrary, it seems to me that 
there are very weighty reasons why you should not proceed with 
this legislation By the time that the Defence ' of India Act expires 
-by the efflux of time. I will take it on the 31st December, 1919, 
or the 30th of] une, '\lzo-by that liine the Reform propc als will 
have been introduced in Parliament, and I am sure, I feel confident, 
that they will be embodied in the lalv of the land. And, my Lord. 
let us contemplate: the situation as it will then be developed. _ A new 
atmo phere will have been created surcharged with the spitit of 
mutual esteem, of mutual confidence, of mutua~ co-operation between 
the rulers and the ruled . A Ilew order of things will have been 
inaugurated, an ordl'r of things. 1 take it, more favourable than 
what now prevails, for the consideration of a contentious measure 

-like t~is. I ask, therefore, is it necessary, is it wise, to go on with 



thi IJ.easure' !\Iy Lord, furtherm re, if there is one truth whlc:b. 
hould be burnt in upon the 'luls of the ruler of men it i thl., 

that no measure, be it arlmini trative or legal , c n be ucce sfully 
worked except with the willing c..oncurrenoe and co-operation of the 
people. If a mea ure alienate~ popul r sympathies. set up the 
people in arm a ain t you, gives rhe to tlte fierce t agit tion, it i 
d omed, foredqomecl to failure. I very much fear that i the case 
with the p re ent Bill. The agitation ha already commenced; it Is 
growinQ', and it will grow, day oy da '. My Lord, 1 cannot help 
thinking that by pas ino( the e two Bills, or this one Bill, you will be 
placing a very formidable weapon in the hands of the reactionaries 
in England ~vh desire to wr ck the reforms. ThiS me ure will 
fo. ter elCcitement, unea ine~s nd public di cont nt, and these 
are the impulse upon which the revolutionary instinct feeds 
and from which it derives its ustaining and vit !ising influence. 
The revdlutionary will ay in hi secret leaflet which he cir ulates 
with trenuou per istency ; 'All thi talk about the Reform 
propo. als is moonshine. It means nothing; it implies nothing. 
Here you h ve ot thi dra tic Act ymptomatic of the spirit 
of the administration.' All this may be grotesque, wild exag­
geration, but, my LOld . in a state of popular excitement it is bound 
to appeal to the popular entiment. And then what will Lord 

.Sydhenham and hi followers say. Referring to this Act O\S;lj' will 
say' Here the overnment of India by the enactment of thi law 
tell you that India is eething with discontent and sedition, and that 
it i neces ary to IJ S~ a Ia.w of this kind for the purpose of grappling 
with the situation. i'ranquiJIise India first, and tilen It will be time 
enough to talk of Reform proJ.losals Loolt at Ireland, What haa 
happ~ n ed there t Irish discontent, the disturbed condition of Ire­
land, have indefinitely postponed the prospects of Borne Rule, 
( A ply the ame principle', Lord Sydenham and his followers will 
ay, ' to India.' What then , my Lord, becomes of our Reform 

propo als? Your Excellency' Go vernment and the authorities at 
home have staked their credit and reputation upon the passage of 
the Reforms Bill through Parliament without any attenuation, without 
any whittling down. The passage of that Bill will be seriuusly handi­
-capped by the Bill which the Hon'ble the Home Member desires 
to enact. • 

'My Lord, I nl:ed not detain the Council any longer. I appeal 
to your ;Excellency' Government:f) reconsider the whole situation' 

-and to drop the Bill , or at any rate tv postpone it until the Reform 
propo al have bec me the law of the land. My Lord, the agita­
lion against the bi I has .already commenced. We are receiving 
telegrams every hour. Last night, I was awakened at midnight 
by a peon ~ith a telegram purporting to b_e the proceedings of 

.a public meeting protesting against the Bill. I am sure my friends 



here are being troubled In the same away every hour of their 
The agitation has commenced. it will gro\\. My Lord, we 

want-certainly an old man like myself wants-peace, freedom fmm 
agitation. from conflict and controversy. I therefore appeal tc, 
your Excellenccy's Government with all '.he emphasis that I can 
command to save us from beil~g precioitated into the vortex of 
an agitation which iR bound to excite the .fierce t nas iOlls, which 
will be the source of embarras ment to your Excellency' Govern­
ment and will dissipate that atmosphere of peacefuln~ s, of tran­
quillity, Clf mutual trust and mutual confidence. which the Reform 
proposals have helped to create. and whicb we of the moderate 
party have tried to deepen. to extend and to promote. I do tru t, 
therefore that my appeal will evoke a sympatl,etic response in the 
heart of my Hon'ble friend the Home Member. 

The ouncil acljourned for Lunch till' 15 P.M, 

The Hon'ble Mr. Kamlnt Kumar Chanda :-"May 1 inquire 
the dates of the letters which the Hon'ble the Home !'vTember 
referred to in his speech 1" 

The Honb'IA SIr William Vlnccnt :-"1 am afraid I cannot 
give the Honh'le Member t:'e information he require ." 

The. Honb'le Mr. Kamlnl Kumar Chanda entered a 
most .~mphatic pr lest agai ns t th is Bill which admittedly ai ms 
at curtailing the liberty of tbe subject-the right CJf pcccb 
and action, and some of the provisions have c"ertainly 110 precedent 
in the jurisprudence of Any other civilised country He then 
refened to the numerous public mee tings held in protest all over 
the country and drew the attention of the Council to the prote t 

made by Raja Kishore Go. wami of Bengal, the first Indian member 
of the Be ngat Executive Council, anrl contihned :-

"This iR what is at the back of our minds when we oppose the 
mea ure. I will not waste the time of the Cou cil by quoting 
a large number of case. hut I will quote one in tance from the 
Report f the Sedition Com mittee, 011 thtl findings of which the 
Bill is based-the attempt on the life of Basanta Chaterji, Deputy 
Superintendent of Police . The case is known as the l\1l)sulman­
para bomb case and is re ferred to in paragraph 66. 

The report says :-
'From in{ormati on now available it appears to be clear that th is. \V~. the 

work of the Daoca 'amity and that the bOl'lbs had he~n procured {rtlm .~ 
Chandernagor .' 

"But what was the judgment of the High Court? A young 
lad, a student of the Presidency College, was ent up for trial 
before the spucial tribunal presided over by the Chief Justice and 
Justice Sir Asutosh Mukerji. Lord Sinha (then Si,- Satyendra 



Sinha) who was Advocate-General conducted the case for 
prosecution. He was Impre. e,l with the innocence of tbe 
lad, and he him e:1f clOlled the re pected Head of xford l\Ii ion to 
prove an alllJl for thi~ ybullp( m,," who was acquilted in pile 
the attempts of the riminal lnve tillation Departmellt to wear 
away hi life. The judgment of the High onrt tated that 
"the attl!lOpt of the police t(l cOllnect the innocent lad with a da lard­
Iy crime had f lied . The Chief Ju tice and Mr. Ju~tice J\[ukerji 

made strong comments, and in fact sugges ted an inquiry into the 
police evidence; but up to noW we have not heard that anything 
has been done. A I aid, my Lord, 1 could quote other ca es 
from this Report, but it would be tiring the patience of this 
Council. I h 11 therefore only refer to one: more-the in(,hubala 
case, in which two innocent respect ble youn~ ladies were ubje:cted 
to all orts of atrocitie They were kt:lJt in confint:ment for days 
.and day Has any notice been taken of the person who were 
responsible for that? My Lord. if it i an offence and a crime 
to have sympathy with people like the indhubal ~ and the 
l\fusulmanpar case ' accused, I IIIUSt plead guilty. But that i 
what is really at the back of our minds when we oppo e the Hill. 
My Lord, this Dill i admittedly based on the recommendations of 
the edition Committee. 

Va.lue of the Rowlatt reoommenda.tions -. 
"We shall always speak of their findings and their recommenda­

tions with the utmost' re pect. But, my Lord, I cannot help sayrng 
tbat as I read some of their findi ngs and recOlOlrnendatiollS I was 
reminded of all anecdote I read somew hen', probably in erjeant 
Ballantyne's Reminiscences. A man was tried on a charge of 
tealing <i horSI!; the case ailainst him was very trong and every­

body expected that he would be convicted. Dut his oun. el, a 
Serjeant.at-Law or Queens Counsel, I forget which, made a 
strong appeal and the Jury returned a verdict of not guilty. Of 
-co r e he had to he acquitted, because fortunately or unfOltunate­
ly-I do not know "hich-our riminal Procedure L;ode is not in 
force in England. The Judge after acquitting him addres ed him 
"NolV that you are acquitted, there is 110 fear of your being put on 
your trial agatn. Will ~ou tell me whether you dId not steal the 
,horse 1" The rnan replied 'Well my Lord, I always thought that I did 
it until I heard the addre s of my Counsel, and now I bt:gin to 

othink thOat I din not." This is my (eelinp". my Lord, after reading 
' SOlne of the findil gs ami recI)lIlmendatlolls of this Committee. 1 
. hall simply mention this fact that the circum tance that their 
<1ecision i" based up on expert evidence which was not sworD 
.and which was not sifted hy cross-examination is bound to 
dc:tract somewbat from the value of their recommendations. Apart 



from that, it appears from the report (paraj(raph 176) 'that 
proposals fm legislation for the period after the war were, how­
~ver, drafted and had been under con ideration when it wa decided 
to appoint our Committe.:.' I submit, my Lord , that this must have 
tinged to a large t:xtent their decisions in this matter." 

He then contented that there was no occasion, no rea on to 
proceed with the legislati n proposed and contested the statement 
of the Home member that the Anarchical eme t was still in 
force He drew the attention of the Council to the statt:ments· 
made in the press and in private by people not hitherto in sympathy 
with British rule that the new situation cre" ted by the war had 
made them strong supporters of the Government, and then 
continued-

"Now, my Lord . you are going t give us reforms and side by 
side with them, and in fact befort: them, you are going to gi e us 
this repressive law. Will that pave tbe ground for the reforms in­
this country 1 If this measure is pas ed it is bound to create 
considerable agitation . I read the other ,lay that Mr. Asquith­
in his election campaign was questioned by a soldier in regard 
to Home Rule and this is what he said: 'The be t way to get 
rid of the Sinn Fein is to grant self-government to Ireland. Thi 
will maoke short work of Sinn Feiners.' Lord Morley said ith­
regard-to the Irish Crimes Act 'if I know anything in thi world 
it is the record and working of Irish Coercion Act since 1881 rind 
the Irish Crimes Act was the most egregious frlilure in the whole 
history of exceptional legislation' page 328. What is there to 
show that what fafJed there will succeed in this country 1 Given 
the same calise the same result will follow whether it i Ireland 
or Italy or Russia or Indi~. My Lord, our humble submission 
is that before you pass this meaSure let us ee what will he the 
~ffect of the reform~ in India. Where is the danger 1 In the 
first place there is the Indian Defence force Act and that will be 
in force for some time yet Peace has not yet been signed and 
even after it is, the law will be in force for six months m ore. Apalt 
from that ~' ou have got the 'rusty sword of 1818,' namt:ly the 
Bengal Regulation III of 1818. If in spite of these measure you 
find there is an increase of crime which ~nnot be de;> il with by 
the ordinary law, surely your Lordship can pass . n emergency 
measure, an Ordinance or even an Act in a sin~!e SItting as was 
passed in the tim~ of Lord Lytton and in the ca e of the Pntss Act .• 

"Then I doubt if the Council has got the p?wer to pa~s this 
law. In paragraph 200. of the Rowlatt Committee' Report this 
is what i said: 'In making suggestion for legislation we have 
not considered at all whether it could be argued that such legisla­
tion is in any respect beyond the competence of the Governor 



General in Council. We bave no authority to lay down the la 
on any such point, allri any provi ional a sumption as the basI 
of our propo als wouk! only cause embarassment. We have 
proceeded on the basis that any suggestions of our which it may 
be decided to adopt will be given effect to by some Jegl Jature 
competent for the purpo e'. Reading between the line i tbere 
any doubt that the ommittee IVa sceptical about the competency 
of the Council? It comes to this, my Lord, that the eminent 
judge were not satisfied that you have the power. C upJe this 
wi lh Ihe finding of Ihe JOint Parliamentary Committee presided 
over by Lord Loreborn and there is room for the submi Ion that 
the matler ought to be con idered further. 

Hon. Mr. M. A. Jlnnah said :-1 shall place hefore the 
Cl)uncil the ground on which I am oppo ed to these Bills. My 
fir t \troulld i thi, that it is again t the fund mental principle of 
law and Ju lice, namely, that no man should lose hi liberty 
or be deprived of his liberty without a judicial trial in accordance 
with the accepted rules of evidence and procedure. My second 
reason is, that this is a wrong remedy for the disca e, namely. 
the e revolutionary crime~, ahh.,u.'\'h I for one am prepared to 
accept as correct the findin)ots of facts of the Rowlatt ommittee 
th.:tt the crim~~ of a nature indicated have been co~mitled. 
My tHird ground is that the powers which are going be 
assumed by the executive, which means substitution of executive 
for judical, lIch p"wers are likely to be abused and in the 
past we have inFtances where such powers have been abused. 
My fourth ground is that there is no pre edent · or parallel that I 
know of in any other civilised. country where you have Jaws of this 
character enacted. My fifth ground is that this is a mo t Inoppor­
tune moment. At this moment I can tell yuu that high hopes 
have been raised among the people of this country because we 
are on the eve of great and momentous rdorms being introduced. 
My sixth ground is that the proposed measures are of a permanent 
character and not temporary measu res intended only to deal with 
an emergency of a temporary character. And the last ground 
why I oppo 'e this measure is that, my Lord, I do not wish to 
state it by way of any . threat or intimidation to Government, but 
I wish to state it because i~ is my duty to tell you that, if these 
mea ures are passed, you will cr ate in this country from one end 

. to the other a di content and agitati n, the like of which you have 
not vitnessed, and it will have, believe me . a mo,t disastrous 
effect upon the good relations that have existed between the 

overnment and the people . 
"Your justification for cC)ming here and asking this council to 

give you sanction to pass them into law is hi; We had these 



,)ulionary IIIOVements and it was d'ifficult (or us to cope 
wilh Ihem at first, hut as soon as the DefenCtI of India Act 
'Was passed ill '915 (though the Government for the time 
l:leing took those powers tor tho period of the war) you were 
able to utili~e those powers for the purpo e of dealillg with 
~evo)utionary con'piracies and with more succe s. That being 
so, the Governnlent is now so enamoured with these pow­
-ers that it boldly asks the legislature to act measures of thIS 
-character permaneutly, which to my mind is subversive of all 
principles of jurisprudence. Now, my Lord, there is no doubt, 
I think it is common '>ense, that by these powers you can more 
~ffectively deal with conspiracies. Nobody will dispute that; you 
will a&k HIe, why do you object to it.; why don't you give us 
these powers 1 My answer is this, my Lord, that by these powers 
.of an executive character you may be able to get hold of more 
real offenders but at the risk and the cost of many other inno­
cent men who will be persecuted and wh., will have no chalice, 
no opportunity, of a proper trial. 'You say these powers can be 
effective, and so they can be. But what guarantee is there for 
the innocent? Then you will ask, don't you trust the execlltive 1 
My answer is Ihat I cert~inly cannot trust the executive, 'her;au e 
I am a firm believer,-I do not care how many Rowlatt Com­
mittees" will decide and recommend,-I am a firm believer that 
no man's liberty should be taken away for a single minute 
without a proper judicial inquiry. Now that, 10 my mind, is the 
root of the whole question. And what is you! answer to that 1 and 
I say, my Lord, remember you are responsible; remember, once 
you have passed this la\v in the ' Council, your Exce\lency'E. 
Government is responsible, because these laws will then be put 
into force; they will be put into force by Local Governments, 
they will be' .put into force , by officials j thq will be put into 
force in various ways by the police; you are giving this power, 
and I want you, my Lord , to consider whether uch a case 
has been made out a!l to enact these measures, 1 am now 
,dealing only with the preventive measures, The Rowlatt 
Committee tllemselyes admit it, and they also feel embarrassed; ' 
they also recognise the fact that it will involve the infri ll~e ment 
of liberty of the subject. Take, for instlfnce, your firsl clause, 
the important clause in the Dill, section 2 I, which read thns:-

'Where, in the opinion of the Local GOvernment. there are ,pason"ble 
grounds for believlug thilt any persall is ur h", been actively concerned i" 
lIuch area in Hny mov"ment of the nature f(!terred }.O in se'ti.>n 1.0, the 
Local Government may, by order in writing containillg " derlara tion 
to that effect , give all or any of the following directions, namely, that such 
person-

(a) chall within such period as may be specified in the order execute 
... bond. 



notify hi 
sha 11 remain or re ide in any area in Briti h I ndia so pecifi d. 
shall ab tain from any act 0 specified which, in the opinion of 

of the Local Government, i calcul~ted to d isturb the public 
prejudll'al to the public safety ; and 

(e) hall report himself to the police at such period as may be so specI­
fied.' 

'Where in the opinion of the Local Government there re reason ble ground, 
for hdieving that any person has boten or i concerned In uch are in any 
schedul .. d offence, the Local G vernment m y make in re p ct of such p rson 
any order authoridcd by cction :II, and may further by order in writingdlrect-

( ) the arre-t of ny such p'r on without warrant i 
(b) the confinement of ny such p~r,on in such place and und r such 

condlti:>n and restri tion ~ it may specify i a nd 
C) the search of any plRce peeili d in t he order which, in the opi-

nion f the Local Governm nt, h been, is being, or i about to be ulled 
by any uch person for any purp e prejud,ci~1 to the public safety. 

What is 'Movement' P 

I do not know what is the meaning of the word 'move­
ment,' the word might mean anything. Well now, who will 
give Ihe information to the local Government th t a per on is 
concerned with a movement of the kind defined? Who will rniah 
local G vernment with material upon which the local G rn-
ment will make its order? I vellture to say, my Lord, it will be 
some polk fficer. vyho el e can it be, except somebody in the 
Criminal Investigation Department, or the police? It is the 
police who will furnish the local Government ~th information; 
ex-parle information and upon that informati on, fu rni hed by the 
police, tbe local Government will say. wdl here we have got thi' 
informRtion, we will make the order', and the order is made and 
it is final. After the order is made, after the man's liberty 
is taken away, under the second nod more drastic preventive 
measures which are enacted , yOIl have an investigating authority. 
After the man is either in jail, or has been arre ·ted and i de­
tained omewhere, you have the investigating authority I And 
My Lord, what is that investigating authority? Here again I 
am fully alive to the. fact that it is suggested that there 

ill be one non-official melllber on th at investigating authority. 
But what is that investigating authurity? It will have the 8ame 
ma\l~rial ,. though it may call for m(;"e material, but the inquiry 
wtll be anything but judicial inquiry. The per on who is either 
under arrest or has been d'!tained will not be there. He may 
be . called by the investrgating authority, he mar. be ques­
tioned, but he may not be there. The whole inquiry will be 
i. camera, most probably be~ind the back of the person accu­
sed and the investigating authority is then to make a report. I 



again what is the good of that rewrt, i " 
I venlure LO say that the Hon'ble the Law 

Member, for whose fairness 1 have the utmost respect, if he 
were there and if 20 tatelIlt:nt were placed bdore llim, and 
If the accused were not called befdre him, and he was tu in­
vestigate behind the back of the accused, without the a si tance 
of any advocate or barri ter, I ventu, e to ay, my Lord, that 
even he, with his great experience of eM Co ns, is likely to 
be mi:"led. How are you re lIy going to cume tll any deci~lOn ? 
You know that even in a court of law, where yuu have some­
times the ablest counsel on both sides, it is difficult to decide 
whether a persoll is really guilty or not, and we kllow that ju­
ries, men of common sense, men of busines~, have differed. We 
knl/w th<lt judges have differed We know that a C(,urt sometimes 
convicts a man of murder, and you go to a court of appeal 
and on the arne evidence the man is acquitted. This i a very 
serious maller when you are dealing with the libelty of the 
subject. How Cdn you expect thLs inve Ligating authority, sil­
ling i1J (aT/ura, behind the back of the person accused, to cume to 
any really useful conclusion? What happens then? This investi­
gating authority will make its report and the Government is 
boun" to accept that report. What is the good of it? The Govern­
ment 'will say' we have considered it.' Now thiS is the con ition 
thi s' ls the most valuable safeguard, the great condition precedent 
which is made so much of. The same thin will apply in the more 
drastic preventive measures. Therefore, my 'Lord, it is no use shirk­
ing the i suc, it ,;s no use hedging round the wltole of thIS question. 
It is quite cltlar anl' it is obvious that this measure is of a most 
serious character. It is dangerous. It imperils the liberty of the 
subject and fundamental rights of a citizen and, my Lord, standing 
here as I do, I say that no man who loves fair play, who loves justice 
and who be lieves in the freedom and the liberty of the ptople can 
possibly give hi consent to measure of thi. character. You have 
got to ma~e out a very very strong ca e indeed, and then alone you 
can come to us and then I can assure the HOll'ble the Home Mem­
ber that I will tell him, ' yes, you have maoe out this ca e, I hall 
co-operate with you.' What is the case you have made ouV 
Because there are some revolutionary con piracies; becau e, as the 
Hon 'ble Mr. Banerjea said, ou have a small section, a few hun­
'dreds, or a few th usand if you likt, who have taken to revolutionary 
methods, who"have taken to anarchical method , YOll come here alld 
say that we are going to enact laws of this character, permanently 
placing them 011 the Statute-book, the result of which would be that 
no man's liberty will be safe in tbis cQuntry. I shall even go t;() far 
as to say this, my Lord, that there will be an end to political life 
and freedom in this country. No man will be safe. Supposing, m1 



, in orne province some offence are committed. Th Govern­
ment of India i apneal d to and the Gove:rnment of India ay • 
• very well, Ilme offences havp been committed'-and mark you 
I have not de It with the offence here, but the chedule of 
Offences includes grievou hurt, riotiug, and all Ort of other 
offence. If to-morrow, for ome reason IIr another, there 
happen to be three or four riot~ in the Bomhay Pr idency, 
mind you, nothing to do with politic At all, the Governm~nt 
of India may be asked to apply this Act to Bombay and lhe 
Government of India. might intervene and make it applicable 
to BombAy ........... . 

The Hon'ble SIr Wllllam Vincent :-rs the Hon'ble Mem­
ber quite correct in his citation [rom lltp. Schedule p Will he: read 
It? He ha ommitted the entence ' if, in the opinion of Govern­
ment, such offence i connected with any movement endangering 
the sllfl'ty of the tate." 

The Hon'ble Mr. M. A. Jinnah :-" I know thal perfectly 
well, but how is this to be ascertained. I know that the draft man 
has put it in thi way that provided they are connected with any 
Qffence again t the State, but I say suppo ing you have offences of 
this kmd I will give you an instance. Supposi ng we have om body 
who is dissati fied with some individual official and happc~lls to 
attack him and causes hurt... ...... ... -

The Hon'ble Sir William VIncent :-" May I point out that 
section 323 i~ not in the-Schedule at all; the ofi:ence of simple hurt 
is not included ." • 

The Hon 'ble Mr. M. A. Jinnah :-" I said 'grievous 
hurt. '." . 

The Hon'ble Sir George Lowndes :-" No, the- Hon'ble 
Member said' hurt'." 

The Hon'ble Mr. M. A. Jlnnah :-" I said 'grievous hurt' 
just now." . 

The Hon'ble Sir Wiillam Vincent :-" IGrievous hurt ' is 
also not in the Schedule. ection 326 deals with grievous hurt 
cau ed by a deadly weapon." 

The Hon 'ble Mr. rtf . A. Jjnnah :-" I always understood 
that grievous hurt i grievous hurt with any kind of weapon. There­
fore . I say. that you have got a chedult. of offencts to which there 
is Tlo limit. Of cour,e I can go ioto the whole list and lake up the 
time of the Council unnecessarily. But you will find you have got 
a regular list of offences. They are not offences really confined to 
offences against the State. Tberefore, what do you find 1 You 
find that once you get this Act made applicable- to any province 
then in that province if there is a particular person who is not liked 



or who is supposed to be undesirable, by some official, 1 say that 
person is not safe. If he happen to incur the displeasure 
of a few high officials in that provi nce, ,I say that man is not ate, 
and he has got no remedy. I venture to say, my Lord that there 
is not a single non-official Member that i going to support these 
measures. There may be one or two exception, but, 3. far as 
1 know, barring one or two exceptions, the rest of them are going 
to oppose the e measures. Not only tha . Alt'lough the non­
efficial Members in this Council certainly rewe ent a very 
Important volume of public opinion, you have also got the public 
outside, ancl I venture to say that the whole of the country is 
opposed to these measures. 

"Then you say of course 'we have got the official hlock; we 
have got the official majority; we are going to carry this' Well, 
of course you can carry it because vou have got the official 
majority. But I ask you, my Lord, and I ask your G vernment, 
do you or do you not accept our assurance when we say that 
nobody condemns these crimes more strongly than we do; nobody 
Is more ready and more anxious to stop them than we are; nobody 
is more anxious to co-operate with you than we are? Therefore 
will you not listen to us? Does our opinion count for anyt ing or 
does.,it not p I know it counted when you wankd £45 milJion. 
Is i or is it not goi ng to count to-day, and , if so, why not p That 
is the question I ask. My Lord , we have got this question to 
face . As the Hon'ble Mr, Banerjea has, put it, this Act is not 
going to expire for ~ix months after the peace is signed. You 
have got Regul5.tion In in your hand . You have got the power of 
Ordinance ; YQU can enact thi very measure, if necessary. And 
if in the new Councils, when they are formed, if we find -and our 
convictiob i' this that there will he no octasion; we may be wrong, 
1 am not going to be very emphatic on that point, we may be 
wrong, but we feel, and , my Lord, I feel convinced that this 
announcement of the :loth August by His Majesty's Government 
followed up by the visit of the Secretary of State lor India and the 
fact that your Lordship and the Secretary of Sta~e for India went 
all over the country to ascertain the public opinion on the question 
of constitutional reform and the publication of your R.!port which 
I for one had never any he itation in recognising as an advance, 
and I have said so not in this Council but outside, had tremendous 
effect on the people. And whatever differences ther . may be 
between your Government and ourselves with regard to thr,se 
proposals, if we eventually get those reforms in the substantial 
form that we expect-and on that point we mean, my Lord, to fight 
to the end, we will do all that lies in Dur power, we will do our best, 
we mean to go further than that Report- but, mY' Lord, after we 
have fought the fight, whatever may be the end of it, once tbese 



a ure you, my Lord, that you have 
got men in thi coumry who will then ay this: 'We have fought 
a constitutional battle, we have done all we could in our power, 
but we have not succeeded to the fulle t, but it i a re I lind 
sub tantial advance now these reform are introduced, let us 
make the best of them'. And I hope that the Civil ervice, on the 
other hand , will act in the ame way. They rna fight now, th }' may 
re ist us now, they may think that they are going l~ be endangered 
and they may think that even these propo als &'I:> too far: but 
once the fiKht is over, I hope that you and )ve will work in co-opera­
tion and du Our best to ee that those reform are made a success. 
At that time, I can as ure you, my Lord, and 1 can a ure the 
Govel nment, if we find that there till exists the e revolutionary 
-conspiracies, and if we find in co opel ation with yout Government 
that measures of a dra.tic character are eS ential , I as ure you 
that you will find men amonlt8t my own countrymen who will 
stand side by side with you and will he ready to give thei r as ent 
to laws however much they may dislike tl,em. Even then I can 
,assure you 1 bhall be loath to give my con ent, but I hall do so 
H it i nece~sary. Now, therefore , do you think that you will lose 
anything, do you think that anything serious is going to happen 
if you accede to this request of ours, namely, to postpone the.mtro­
duct ion of the Bi ,l? Tllat is all that we a.k. Do you think ..that 
you wlil gai n more ' by carrying this measure by means of your 
official majority again the wtll of the people? 1 say it is against 
the will of the peolJle throughout the country,- and mark my word, 
what 1 say is true and will be proved to be true against the \\ ill 
of the people. Are you going to do that? And 1 !lay your only 
ju tification for that would be if you can say this to me: 'T he 
danl(er is so imminent-after all, we are hel e as a foreign Govern­
ment nd we have got to protect ourselves and We have got to 
mailltain peace and artier in thi s country-it does not · matter 
whether you like the method or not, we are absolutely driven to 
this desperation, that agaillst the will of ti,e enti re people, against 
the responsible opinion in this country, we find we are in such great 
danger that unless we arm ourselves with these powers our Govern­
ment is in peril.' Is thflt so? I venture to say No; it is not 
what is going to happell. You have got already mllre than ample 
power with YQu, 1 assure you you have got, I would not care to go 60 
far as to ay tbe entire community-t! ere may be a small section 
on whom you cannot count - but almo t the entire community 
.at your back; because, believe me, we do not wish and nobody 
wishes, that there should be anything but ordered progress in this 
country. What have you found, I cannot, my Lord, quote your 
Excellency's actual words in your speech to-day; but what has 
India shown during this War? The good sense of India, the 



of India-not loyall in that stupid sense ia which it is 
mes used, but free, sincere co-operation-have been acknow­

ledged. Has India railed during these last few years? Then, 
my Lord, what is the danger, what is the necessity, that calls for 
pressing on with this Bill at thi moment? My Lord, I do not 
wi!h to take up the time of the Council unneces arily' I say, 
firs,t of all, as I said befll re, the Bill is reall¥ ppo ed to the funda­
lDental principle of Rritish ju ·tice; secondly, 1 say it is not 
opportune; thir y, I ay it will create a most disas~rous effect on 
the public mind ... ...... . 

He then referred to the Home Member's ~tatemeht that difference 
of opinion as to details will be ettled in the Select Committee, 
and said that the difference is not 0 much as 00 detail ~ but on 
fundam ental principle', He was opposed to the very principle of 
th~ Bill and 0 couL,j not support the motion that the :Bill be referred 
to select Committee. He eoned by appealing to the Government 
to reconsider their position before proceeding with the Bill any 
further. 

The Hon'ble Pandlt Madan Mohan Malavlya :-"My 
Lord, before I proceed to di-cuss the Bill , may I, under rule 13 
ot the Rules for the Cllnduct of Legislative Busi nes~, ask that 
any r pers or returns relatin "" to the B! II which is before the 
CoufJ'cil , any Minute which may have been recorded by your 
Excellency 's fiovernment, and any correspondence th:lt m~y have 
passed bt!lween your Gove rnment and -th.'e Sec retary of tate, 
may be supplied to me p That rule says-

'AnY M~m'>er m~y ask for any papers or r turns connected with any Bi'l 
before the Council.' 

I beg to a Ie for these papers." 

His Excellency the Presid 3nt :- " Tbere are no papers or 
returns in lhe custody of the Secretary to tl:e Counci L" 

The Hon 'ble Pandlt Madan Mohan Malaviya :-"My 
Lord, my reque t is thal if your Excellency'S Government has 
minuted upon thi Bill, and if any correspondence has pn. sed 
between thl! Secretary of tale and your Excellency'S Go 'arnment, 
copie of the e may be ~ up plil!d to me," 

His Exc ~llency the President :-" Rule 0, '3 saYJ-
'The President 'hall d~termine, eit h ~r at the time or at the meeSing of the 

Counc I next follo'lving, whdher the papers \lr returns a ked for can ~ 
given.' 

I will give the Hon'ble Member an answer to-morrow, " 

The Hon 'ble Pandlt Madan Mohan Malavlya :-Thank 
you, My Lord, at the conclu 'ion of his speech in introducing 
this Bill to-day, the Hon'ble the Home Member reminded us, non-
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official Members of the Council, of the great responsibil:ty 
rests upon us in dealing with this matter. He went further and be 
told u that we hall be judged as to our capacity for having 
larger measure of respon ibility b the attitude that we take up 
in relation to thi Bilt. My Lord, I entirely endorse that view, 
though I do not agree with the Home Member 9S to his object 
in making thi remark. I hope that not only we non-official 
Members but that we all of us, official as well a non-official 
Member , will approach thi qu~ lion with a full elise of the 
respo llsibility which rests upon u in dealing with such an important 
matter. ' 

The rule provide that ordinarily when a Bill is introduced, 
a moti on is to be made in the fir t instance that the Bill may be 
publi hed in th offidal Gazette or Ga7.ette as the oun ci! may 
direc t. In the pre ent case Hction h~s been tak n under the 
exct'ptiollal pr vi,ion ' contained in rille 23 , which says: 'The 

overnor General , if he sees fit , may order the publication of • 
Bill, to ether with the tatemellt of Objec ts and Rea on which 
accompall ies it in huch gazettes and l anguage~ a he thinks 
Deces nry, althoug h no motion has been made for leave to 
introduce the Bill. I n that case it shall not be necessary to move 
for leave to intrllduce the Bill, and if the Bill be af rwards 
introd uced, it shall not be necessary to publi h it again ':' My 
Lorn , I tRke it hat thi ~ provision ha. oeen incorporated into the 
rule 10 meet C l es ther lhan the one which is now before us. 
The d ~ parture from the ordinary method prescribed ha re.,ulted 
in thi. ; here is a mea ure of very grell imporlatlce. If a motion 
was made for leave to intruduce it in the ordinary IV y, it 
would ha\e been followed by a motion that the Bill tumid be 
pub lished in the gazette and cilculated for opinion/!. The BIU 
would have then been circulated in the country and among public 
bodie for opinion; the opinions of Hig h Court Judges. of other 
Judges and Magi trate, of tbe variou Local Go~erllments and 
of pU l, lit ~s ociations interested i the que ti n would have:: been 
elicited . T he e o~illions would have been circulatetl to Members 
of thi coullcil, con idered by your Excellency'~ ()verllm t: nt 1lnd. 
po~ ill ly al 0 by Hi. . Majesly·s Governmen t;. and after all if this 
had been done Ihere woukl have eeo a motion made in this 
Council that the Bill should be referred to a elect Committee • 

• :Sut whM ha actually IbcP. 11 ,done h re? The Bill wa publi hed 
In the Gazette, if I am not mistaken, Ill. the 19th January r some 
date about tliat ........ . 

The Hon'ble l'Itr. A. P , M'lddiman :-"On the 18th Janllary." 

The Hon'ble P ndtt Madan Mohan Malavtya :-"Thanks. 
Now, a fortnight after that the Bill is introduced here to-day under 



the provisions of rule 
.introduce it. 

"The second thing which I complain of is that, while rul­
as provide: til at 'after publication of a Bill in the Gazelle of IIl'Jia, 
the Select Committee to which the Bill may bave been referred 
shall make a report thereon. Such report sball be mane not 
lOoner than three months from the date of the tir t publication 
In the Gazelle of Illdia, unle s the Council oraer l:le report to be 
made sooner'; here is a proposa l eman ting not from an ordinary 
Member, but from the Home Member, who held judicial offices 
for many year, di-regarding that very u eful provi ion lind 
p opo ing that the Select Coroml lee fO wt.ich it i prol'sed to 
refer this Bill should report on or before 6th March ly 19. I 
submit, my Lord, the Home Member owed it to the Coun il alld 
the public to explaill what reasons of late exi ted which justified 
or led the Government to adopt a procedure which violates the 
ordinary rule which has been laid down for dealing with legislation. 
Be has n. )t done so; 1 hope he may yet do so. But I submit in 
the absence of any such explanation, the public have a I i~ht to 
complain. Your Lordship is aware, that the e Bills have fallen 
like bolts from the blue upon the public. Your Lord h.p I 
aware, most of .us are aware, how numerous are the mee ' mAs 
which lfave been held and are being held in different parts of the 
country to send up protest against the introduction f lheloe Dill . 
Is it fair to the public to hurl such mea~ures liS tbese over their 
heads withqut the slightest attempt at ju tifring the procedure? ...... 

He then said tbat they all hated sedition and hav!! always suppor­
ted Government again t revoluti onary crime, as witness the whole­
hearted support of the Non-official Indian members of Council when 
the Defence of India Act.-a war mea urer-was passed. 

He then traced the history of revolutionary crlme~ in each 
province separately and showed that there was 110 need for legis­
lation of the kind proposed, qUOtillg the very words of the Rowlatt 
Committee in support of his cOlltention. He tht:n took up the case 
of .the Punjab' and of Bengal and traced the causes under which 
the Revolutionary movement thrived, referred to the callous indiffer­
ence of the Government in the past towar s youllgmeu who could 
Dot find an opening, to the unjust Partition of Bengal, the Gadbr 
affair and their aftermath. and lastly the Komagata Maru affair. 

H e said that the Montford report had in unque tionable term 
recogn'sed the loyalty of India and her sacrifices in the War and 

this bill coming at thi time has been a great and deep seated 
disappointment. and continued :-

I ask that the Government lihould not lead people to think that 
all the great sacrifices which they have made during the war have 



already begun to be forgotten . The Government should give no 
ground, no room for hinking that' the magnificent effurt of India 
during the w, r ha already b(!gun to be forgotlen. The overnment 
sbould h .w by their act that they still do tru t the people, and 
that what tt.~y say ab jut the deep loyalt of the people 1 a reality 
which they believe in and not an unreal senti ment expre ~d to 
Baller the people. 1 fear that by taking up the altitude Nhich the 
Government of India have taken up, they have already to a great 
extt:l~t destroyed - I regret to ay it-the exc l lhmt re 'ult which 
had been produced by four years of joint dIort during the war, four 
year of COlOra·te hip in the \ ar, and all the entim.:nts of mutual 
trust and eStee,u which it c:ngentl.:red. But it is not too late yet to 
mend, it i not lOO late yet to rectify the mistake j and I appeal to 
your Exct:llency that the Governlnel.t should, with that . e n e of res­
ponsibility whi h th~ Hou'ble the Home Mt:mb r a ked, and rightly 
aeked , u n" n-offi ialMembers to display, I appeai with all Ie peel 
.anJ deference that the overllm lit of India shou ld reCon ider th~ 
situation and as a very . pecial measure withdraw the Hill. Now, 
my Lord, what would be the result jf this recommendation i ac­
cepted 1 1 kllOw the Goverllment of India, cOllstituted a 1l is, does 
not ea ' i1y go back upon any legislation which it has set its heart 
upou- We knuw that to our regret; but I ubmit that, if in . view of 
the very special circumstances of the situation, in view of th very 
special circumstances which the war has lJrought about, if at Ihis 
time the Guvern ment should unite with the non official Members in 
burying th~ Bill, no evil will result to anybody, and the Ddence of 
India Act will continue in operation "for ome six "mouth altt'r the 
war. Tile urdillary legislarhm which lands in the talute-book 
provide ampl.: means for dealing with all clas es of (rime, and if 
six months "her the war is over, if aft.:r measure have been intro­
duced to remove the causes whkl! have fed discontent, which have 
given flse to revolutionary and anarchical tendencies, the Govern­
men should still find that there are yount{ men who ar e working in 
wrong path, and the ordinary law i not enough to deal with them, 
>then, my Lord, wonld be the time for tl,e Governm~nt to consider 
what mea, ures should be adopted-Ilot a measure like the present 
one-but what other re~sonable measures shoul,\ be adoptc,l. 

It is prop"sed that the bill sbould ext~nd to tbe whole of 
India j tt.e Rowlatt Committee ha"/e clearly and distinctly stated that 
the relWllutionary muvement was ;' -nited to cerlai" provinces and 
'only for a certain period. It is generally subsiding. Another sen­
tence in the Report 'all these plots have been direct<-d .towards one 
and the same objective, the overthrow by force of British rule in 
India; sometimes hey have been isolated; sometimes they have 
been interconnected j some;:imes they have been encouraged and 
supported by German influence.' 



.. But the Committee go on to say-' all have been successfully 
encountered with the support of Indian loyalty.' I ask you, my Lord , 
I ask whether in fairness, whether in justice to that l l)yalty, the 
Government should not say 'No I to the proposals of legislation 

li S, whether it should not till rely upon that loyalty to curb 
se evil tendencies and to eradicate it from the land , 'rhey go 011 

to say: ' It is not surprising that in dealin ith conspiracies so 
elusive and carefully cont rived, Government has been compdled to 
resort to extraordina ry legi slation.' But that work ha bt'en done; 
that extraordinary legislation will till be availa!>le for six months 
after the war ; let it have its cour e till then and be dOlle with it, 
Let u hope and pray that the evil will be dead in the new state o f 
things which will dawn, 

" My Lord, in the presence of this report, I cannot understand 
t,ow the Government cou ld make up it mind to propo e legi la, 
tic.'l of the retrog rad ri and repressive character, subversive _ of the 
principles of justice for which England has always ~tood up, which 
Hre e1e glory of the English constitution, subversivl! of so many 
ideas of ju tice for the protection of the liberty of individuals? How 
could Government have mad e up it mind to introduce lIch a legis­
lation and LO propose that it sholl ld extend over the whole of Ind ia ? 
1 hall fl ot be content with a mere ge ne ral tatement of the character 
of th{'legi lation, I would invite the attelltion of your Ex-r.ellency 
and of the Council to th t: actual proposals which the Com mittee 
have til put forward and show how they the'll elv"s looked at thi ~ 
que tion , In the first instance they have rightly raised a doubt to 
which aUenti " n has already been drawn by Mr, Chanda, ahout the 
competence of the Indian Imperial Legislative Council to introduce 
and pass a me a ure of uch extreme everity and 0 far inconsistent 
with the establi,hed rule of evidence and justice. In paragraph 
, 00 th ey s~y. 

In m~kinl! sllggestions for legi sl~ti on we h~ve not considered at all whether 
it could be argued tha t such les:-is lation is in any re' peet bey vnd the rompetcnce 
of the Gove",,, r Gentr~1 in Coun 'I I. We have no allthCJrity to lay down the law 
on Any sIIrh puint, and any provision,,1 asslImplior. as the ba,is of our propo 'als 
would only ,-au e emb. rrn ment, We have pro eeded therd"re on the basi 
that an)' suggestions of ours which it may be dtcided to adopt Will be given 
eft' ct to by ,orne legislature competent for the purp -e, 

r ~hould like the 'Hon'ble the Home Member to tt'll the Council 
whether any note was take n by the Government of this pllrag raph 
in the report oT the R owlatt CtlmmittE'c !I nd. if 0, wheTher an)' 
reference was mad" to H IS M~j " ty ' L~w Officers in Eng land, to 
con ult them' on the question rai ed by the Committee" .. " 

T he Hon'ble Sir George Lowndes :-" I should like to 
intervene, m y Lord, at this stage and state that no refe rence ha been 
made to the law officers in England, There is no basis upon which 



such a reference could be made. If either of the two learned 
yers who have sugge led that tbi:i Council is not competent to 
late would give us something more to go upon than mere 
paragr;tph in the Report, we hall be glad to meet them i 
present there is not in my mind the fa inte t shadow of do ubt 
we have got the power to legi late. Whethet we should do so 
another que tion," 

The Hon 'ble Pandlt Madan Mohan Mft)avlya :-"1 
thank the Hon 'ble the Law Me mber for telling us that no ref rence 
was made. I take that as a fact. but I think in view of the fact 
a doubt was raised by a COlII 'mittee which the Governmen t 
'elves had appninted, a commilt~e that wa prebidcd ov r 

Judge of the High Court of England and con~i ted of th ree 
gClltl<mcn whom the Government had e)l!cted to advl e th m, 
nlalt er desl'rved to be trellted with greater consideration thnn 
dently tIle Governlllent trealed it with. However, I am nOI goi 
present- pos ibly r may cia so later-to give my friend all 
reaSOns upon which a doubt has been rai ed ~s to wlteth~r 

ouncl ) is or i not competent to deprive any fellow.subjl Ct of 
of the sa fegualds of libertI' which the Englt h law provides for him. 
which CIl l'l\1Te that no man's liberty 'hall be inted red with, that 
none hall be deprived of it for a day without a regular tria '" accord­
ing to the ordinal y rules of evidence and procedure lail'i' down 
lherefor. We hav.: h.:ard a great deal of the Briti h haracter 
the lndian atlmilli~l,ation. We have heard a great deal of the 
British ense of ju tice and of fair-play I a k tbe Council, J pl\rti­
cularly ask my H on ble friends who are mpml;t'r ' of the British. 
communil)" I a k them to say how they can really reconcile them­
selves to proposals which are embooied in the legi lau n wp 

dealillg with It eems to us impossihle, incredible, that the 
member of the Government hould have without the fullt t con-
iderallon agreed to uch a course being adopted ....... 

(At tl.is stage His Excellency th Presiot'nt left tile 
the Hon'ble Sir George Lowndes took the Chair.) 

The Hon'ble Pantli t Madan Mohan Mf\lnviya :-" May I 
ask, Sir, whelher the Council may nOI now adjourn p The rulee 
provide that tbe Council hall ordinarily go on till 4 o'clock ~ nd it 
is now half pa t four 1 have not ~one through two-thirds of ",hat 

. 1 have-to ay, and I shall not be ab: to ... ...... 

The Hon'ble the Vice-President :-" I am afraid you 
go on with the rem aining third. " 

The Hon 'ble Pandl t Madan Mohan MaIaviya :-" I 
not know that I hall be able to fillish." • 

The Hon 'ble the Vice-President :-" I hope you will. 



The Hon'ble Pandlt Madan Mohan Malavlya :-" 1 defi­
propo 'e, Sir, that th l: council hould now adjourn , If you 

will kin dly turn to the rules, rule No 3 of the rule for the Conduct 
of the L~gislative Business of the Council says, ' The Counci l hall 

nari ly meet at I [ A.M., and shall not proillng its silting aft r 
P.M., un less the President otherwi e directs.' There ' as been 110 

ction that it should be p.rolonged, and I s it therefore that 
the imperative word of the rules, namely, tbat tlte Council 

I not prolong it sitting after 4 P.M.., the Coun.cil should now 

The Hon 'ble the Vice-President :_"1£ you think it neces­
I will direct that the Council hall continue its sitting" 

The Hon'ble Pandit Madan Mohan Malavlya :-." I 
:again submit a poillt of order as to whetl.er that dlrecti ./O hould 
have been given before my motion was made. I ubmit if lhe 
direction had been given before the 'motion was made, it 1I0uld 
have been un que tionable, but:1 it has been made upon my motion, 
I request the Vice-Pre ident to consider whether my motion oUciht 
not to prevail." 

The Hon 'ble the Vice-President :-'< It is not open to th' 
Hon 'ble-Member to question my ruhng. 1 rule tbat the Hon'b e 
Member mu t proceed." 

The Pandit then continued :-"What are the provisions of the 
Bill to which lhe Govern lil ent a ks the Council to give its support ? 
Let us look intQ thorn. In the fi r t place as I lrave already said it 
.ys- Whereas it i~ expedient to make provision that in pecial 
·c!rcumslances, the ordinary criminal law should be supplemented 
aDd emergency powers should be exercisable by the Government.' 
Now, ir, to make provi ion in speCial ci rcumstances, to supplement 
the ord inary crim!nal law is a m" tter wh ich, I thinK, is open 
to exception. If it was meant to pass a special Bi ll providing 
for a special procedure, as the Defence of India Act did, we 
could under tand it. It would have been a measure of a tem­
porary. character, it would . expire by efflux of time whenever 
&bat lime \\'a fixed. But, In this case it is sought 0 make 
the mea ure a part of the permanent • law· of the land; it i 

to incorporate it in tire Indian Penal Code and Crimi­
Procedure Cqde. My first submission is, that if lhe~ was 

clear neces ity for uch a measure, i the Delence of India' 
Act \Va not in existence, a pecial mea ure of a tempolary 
character hould have been passed, and this attempt to incorJlo­
ute the measure in the permanent law of the land should 
have been abandoned. Then by sub-clause (2) of clause I 

provisions are extended to the whole of British India. 



I ubmit that in view of the Report of the 
mitlee, there is Ill) ju tificalion for pa sing any all-India 
lation of this character. Let us assume that in Bengal 
cies of an evil character will not entirely disappear after 
war. In that ca e it might be left to the Bengal G 
men t to introduce legi lation tn deal with the crime that 
how it elf in that province. Doe that just ify the a ting 

a slur on the loyally of the whole of India; the pas illg of 
a measure which would lead the out ide world to think that 
India was seething with di loyalty and discontent. The Punjab • 
. the United Provinces, Bombay anti the entral Province need 
not be grouped together ,vith a province where revolutionary 
crime may be shown to ex ist. That i my econd 
Part III ay --

If the Governor General in c unci! Is sat i /i ~ thllt shedu led 
have be n or are -being committed in the whole or Any part of 
Indi~ to such an extent a to endanger the public Af 'y. he 
by notification in the G~zette of IndiA, make a d claration 10 thAt 
and thereupon the provi ions of this Part ha ll come into force in the 
spedfied in the notification. 

What are these shed uled offences 1 They include offe 
which constitute grave charges against the per on and honour 
of people. Is it right that they should be tried in that"ashion l' 
You want to provide for a speedy trial of such offences. 
i evident to anybody that the Gov~rnment of this country and 
of England have provid p.d a mo t elaborate and careful proce­
dure for the trial of grave offence9; summ~ry trials are 
tricted to ordinary petty offences, trial of a grave cha 
are to he Session Court trials or High Court trl Ii ; a 
elaborate procedure has been' provided, the question of d 
ha not been overlooked and the mere circumstance that 
would cause delay need not I ad anyone to propose legislatl 
of the drastic character now before us . May I ask the 
hIe the Home Member, or any member of the Goverl;lment, 
what will be the gain on the one side by a peedy trial of sucb 
offences? There are certain offences the peedy trial of 
i contemplued. It is not said that there shall be no 
all that the Act se;ks is a speedy trial, there is no ugges 
to the contrary. It is not shown that there will be such a 
num~r of offences of the char ter contemplated that the 

• will not be able td deal with them. The Rowlatt Com m 
have themselves showr a judicial mind when they state 
they cannot ay what the state of things will be after the 
In Chapter XVII they say, 

The last part of our task is to advise as to the legislation, if any, to en.,D~_ 
Government to deal effectively with the difficulties that have arisen in 



with conpiracies. TJli as exprtll3ed appears to us to V! applicable 
the state of circumstances under which the difficultie refered to wer 

These dimcnlties have. however, been circumve"lted for the 
bing by, special temporary legislation, and they have not been in nper­
at the tinle or our inquiry. When this legislation lap , circumstanc < 

have altered and the posi tion may b better or worse. 

They have not shut their eyes t tile pos ibility that eircum­
~'.':an'ces may 80 alt~r as to make it unnt:ce sary to hl\ve legi$la­

a special character. They say it rna he wor e, no 
no sober, no respon ible man can defiaitely and 

say th ~l there shall be no crime in India aFter the war. 
ime of a revolutionary o r criminal c haracter. England, 
f has not been entirt:!y free, nor have other European 

ntrles, while the bulk of the population has remained loyal. 
manaic, a misguided man, on e suffering From some aberra­

of the mind may commit some evil act, but ·that would 
justify the pass ing for the co untry as a whole of such 

drastic leg islation. 
Then the econd thing the C omm ittee say is 'Furlher, 

there will, especially in the Punjab, be a large number of 
disbanded soldiers, among whom it may be possible to 'tir 
up discontent.' This, my Lord, i a most unkind entiment , 

view. of the sacrifices which the soldier of the Punjab ha _ 
made ,.,in vi ew of the deep-sellted \Ol'all which they have shown 
by sacrificing their lives and everything el e that they could 
in the cause in th e Empire, I mu t say, with dut: respect, that 
it would bave been wdl that Government had not. taken this view. 

the (..OVt: 1 nment" will take tbe right measures to recognise in 
practice, in real ity. with ge nerosity, the sacrifices which they 
have made, to improve the cond~lons under which th ey Jive, 
to educate their ons, to find mOl e food for them, to make 

po sible for h~m tf) hav~ more clothing, to provide them 
belter comforts, to enable them to live lives better than 

lives of mere ordinary animals, ' I am sure no efforts will 
~ .• tlcc,eed to wean them away from th ei r loyalty to th t: King 

li'r .. n,~." r anti the Crown. At any rate, my Lord, sufficient unto 
day is the evil thereof. Let us wait in patience. lL i ani), 
and fair that we should wait with pa~ience until the ' e sol­

wh o have fought in the cause of the Empi re show any 
ncy to be carried away by evil coun els, then it will be 

, not to ad op: miserable measures like the one that is e-efo re " 
noll', but to devise mea ures of a gentle cl aracter,' the ob-

of which should bl:! to prevent them from fa ling into wrong 
and to keep them in the path of duty and honour. 

"Then, my Lo rd, the next thing to which I shall invite 
on in the report of the Committee is in paragraph 177 



1'ht)' have said clearly-"The measures which w sban 
are of two kind , namely, Puniflve, by which term we 
measures better to St'C'He the coh iction and puni hment of 
ders, and Preven"t'oe, i. e. measure to check the pread of 
spiracy and the commi sion of crime. We may s y at once that w 
do nOt expect very much from punitive mea ure ' 

"Now, my Lord, the) 3y they d not expect vcry much from 
punitive mea ure. That being 0, it w s well that the'e i)Unitivc 
measu res had not been ugge.ted, but they are there, a1Jd they 
rely upon the preventive mea ure and it i with the e that tbe 
Council is at pre ent dealing. Now, my Lord, whal do the preventive 
meafure recommend an,) wllat are the difficulties which the 
commCttee felt confronted with in ugge ling the e remedies. I 
will invite atlention to tho e difficultie . ne great difficulty they 
h ve felt has been the want of evidence. In Chapter X I they 
ay . in paragraph J 69 :-

'The main reason why it hllll not been possible by th ordinary machin. 
ery of the criminal law to convict and imprison on a large scale th_ 
guilty of outrages and so put down crime is imply want of sufficient evidence.' 

That is the conclusion they have arrived at. Now, my l .. ord 
they refer to the Cil es in which this difficulty wns felt. Now 
if there i want of sufficient evidence, the ri ght thing to do i8 
to make provision for getting that evidence in a re onable, 
just and proper way, and not by allowing evidence wl' ich by 
ag ~ (If tradition of British ju tice ha~ been exc luded as evi­
dence. It is want ·of sufficient evidence which they are confron­
ted with. It is hetter that sume person who are guilty should 
e. cape or that many men Rhould be exp se to the danger of 
the!r liberties, their honour being affected by a wrong pi ce of 
e\idence bting accepted. Evidence which ha not hitherto 
acceptable to Briti h Courts should not become acceptable im­
ply because a want of evidence has led to the acquittallce or 
di charge of certain per ons who are accused . This is not the 
only country where a number of persons who have been suspec­
ted of crime have heen' discharged or acquitted. for want of evi­
dence. There are other countries where the difficulty has beeD 
felt. The English layers and jurists have jealously guarded ag­
ainst any attacks upen the rules of evidence which constitute the 
best guran tee that justice, pure justice, shall be administered 
to e\'ery subject of His Maje ty. nother difficulty wbich they have 

• mentiBned is the cliffic Ity in establi I.:'lg proof of po -ession of arm •• 
They say :-'Wbe: e incr;minaling articles such a. arms or doc_,. ,,_ ... _ 
are found, it i often bani to bring home the possession to any 
cular ind ividual. Thi occurs where the same premises are occu­
pied jointly by undivided families, or even where a house or garden 
is used as a mess or meeting place for a number of youths.' 



"It may be difficult; it may tIe regrettable: it rna? he that some 
criminals will escape pun1shment ; but as the Committee have 
themsel yes observed, it is possible that the principle i a sound 
one, it is possihle that thi is a sou nd practice and it is proposed 
that this practice should be departed from, should he given up, 
and evidence should be admitted which has hithert .. not been 
treated by English judges and jurists either in thL C'lUntry or in 
England as propt:r legal evidence. I submi heref re, my Lord, 
that the rc:commendations of the Committee are not such that the 
Government are bound to accept them. They felt a difficulty, 
they did not feel clear that the state of thi tlg which would come­
ioto existence after the war would be sufficiently satisfactory to 
make it unnecessory for any special legislation to be continut!d. 
They aid not fe el clear ahout it. The Government might feel 
clearer. They have made the recommendations all the ba is that 
pos ibly the other alternative might come into existeuce. But, I 
submit that there is very slender ground upon wIJic h t base 
proposals of the drastic character which hav.e been preseflte to the 
Council to-day 

"Now, my Lord, let us examine these proposals in some detail. 
In Part I it is said that 'if the Governor General in Cuuncil tS 
ltatisfied that scheduled offences art! pre val nt in tht: whole or 
any ~rt of British India, and that it is expedient in the i .. tere ts 
of the public safety to pro.vide for the speedy trial o f such offence. 
he may, by notification in the Gazette of IndiIl' make a declaration 
to that effect.' Now, I have submitted before thll the attainlllent 
of a speedy trial .s not a need suffiCiently grave, sufficiently serious 
sufficiently in the interests of justice and the public intere ts to 
justify the introduction of a measure the object of which 1'$ to 
curtail the length of trials. It is not a s.ufficient justification. 
Even under the special procedure that is proposed ill this Bill a 
trial may be protracted for several month. There , may be any 
number of witnesses called; there will be three High Court 
Judges silting. They will not record the .evidence verbatim, but 
still there will be three High .Court Judges sittillg, they will take­
time in examining witnesses, and as there will be no appeal, a 
per'lon who has the misfortune to be acclJsed will have to do all 
that he can to strain every nerve, to spend every pice that he has, 
in order to procure the mo t excellent counsel's aid. t" defend 

~
'1Il elf. I am not at all sure, my Lord, I say it with confidence, 

am not at all , sure that really, in practice, the length of' 
t e trials will be ~ hortelled It may be tha there will not be 
trials in the ordinary course, first before the Magistrate, then 
before the Sessions Judge, then before the High Court. Possibly 
some time may be saved. But I am not at all certain that 
the time saved will be at all commensurate or at all worthy 
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of the con ideration of being we ighed in the scale a ain ' t tbe 
dan er of inju tice to Ihe accu ed . Be ide, my Lord-I can 
un dersland that durin g Ibe time of war, when there are possibilities 
of contagion preading in the country, the overnm nt might 
de ire to have trial ' speeded up Tllat may be pos ible, but 
when w.: come to no rlllal time. when the war ha come to a n end 
and wh n peace ha ' be::n fully re tored, I can not ullder tan why 
there shoul cl be thl desire for speed ,' trial . I a k you, my Lord , to 
consider what it mean. It may m ean that while you are following 
your motor car procedure, th ere may be some poor in nocent o ul 
cru hed und er the weight of that car, un de r the sp~ed of lhat car. 
T o him it Illay he the end llf hi life, hi liberty and everything 
he holds dear. It will be no CIIlIsolati n to the S late, it will be 
00 g.li n to the publi c Interests, Ihat a man's trial wa~ fini,hed in 2 

month rather than in 6 or ill olle III mh rather than in 3 ; but 
it may mo:an the los of everylhin~ that a man holds dear, a lld I 
would a k any Member of tile C unci I h IV he would like to 
contemplate th e matter if he found hi mse lf placed in that po ilion . 
I su bmit lel u not s'!cure a speedy trial at th e acrifice of doing 
a n ir reparable injury to a fellow man. 

,. Besides, look in!/; ~t it from anllther point of vie w, as 1 have 
said , If a sillgle j oint Maistr,lle ho:ars a case a lld makes a preliminary 
i nve~tigation, if the m~tte r comes in to the es ions . urt, 
many lIl atters and much f)f tlte evi.lellce is weeded f'Ut , and by 
the lillle Ihp. case (O o mes before the Sessions ourt, both the 
pro~ecuLion and - the defe nce kn ,w where they sta n<l . If the 
matter co mes 'traight he fore such a Iribunal a i~ contempla ted, • 
I am not at all certain that that wi ll not involve longer delay, for 
the man knowing that he has no appeal from the judgmt:nt ",h ich 
that 'oun may lJa~ ' , wi ll h e: an xi IUS to prod uce every po ' ible 
evidence that he c~n ~I\d will have to summon all the wltnesse8 
1h t be can, and I therefore apprehend that the tria l will not 
really be a speedy trial but that it will be prolollged. 

"Now, m y Lord, assumillg that thi. condilion for tile application 
of Part [ i. found to exist, what foll ows? The Governor General in 
C uncrl do:clares that certai n SCheduled offences are prevalen t in 
the whole or any potrt" of British Jndia. I ask· you, my Lord, 
seri ou Iy to a k yourself whethe r, aller th e war, it i s likely that 
the offences which nre mentioned in tile Schedule o r which it ' s 
propose8 tt) put in th ~ Schedule, ar like ly to prevail in the wit e 
or any IMge part Hriti h Tn(Ii'l p I submi t that i is not likely. 
There may be pa modic cases; there may be som!! few instances 
here alld there of misguided young men or other people falling 
into wrong paths; b.ut it is not likely that offences of tbis kind will 
prevail over a large area in anv part o f th~ country. Well , sup-
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pose that the Govern or General is satisfied tbat such offences are 
prevale nt in any part of th e country, the n what happen. 1 I n 
thi s cou ntry, my Lord, the Government has to take it information 
from the subordinate Government. The Governor General in 
Council is not directly in touch -except in very small parts of the 
country- perhaps with tilt: local administratioll. The Locd 
G ove rnr"ent8 are tile Governments "hie must supply informa­
tion to the Governor Gene, al as to wht: er Rcheduled offences 
are prevalent in tile part of the country which i und r them or not. 
The Local Gov rnments must gather their information from the 
P oli ce Department and from their uboraillale officials Now, my 
L ord, in this country we know what ha happned in the past. 
Wh ile we deplore the e vi l tendencies which some young me n 
bave bc:tral'ed, while we deplore the crimes into which some 
young men have be~n betrayed, whilt we deplore the c:rimes that 
have been committed, we cannot forget that the Police ha not a 
thoroughly clean record in this country, and the police, my Lord. 
have been guilty in the past of outrageous crime . whicb 1 do not 
want to refer at g reater lengt h. They have been brought to the 
notice of the Government in this Council, th ey have bee n brought 
to the 1I0tic~ of Parliament in England. Now. I do not want to 
say th"t tho e things will be repeated . I hl'pe and pray th y will 
not be; but is it right to shut Ollt the possibility and to think that 
tile police will always act in absolutely the ri~ht WA)'. thnt there 
shall not sometimes be Illischief created i,.n order to show that in-· 
cert~in pans of the Cl)untT)' certaiu crillles are prevalent? ! do 
not S1Y tbat it ~lll be-l hope it will not be-but I beg the 
Government and the Council to rememher th ~ possibility of such 
id eas being circulated. And what will be the result 1 In that area, 
under clau~e 4 oi the Bill . -

'Where th" Local Government is of opinion that the trial of any person 
accused of a scheduled offence should be held in accordance with the provisions 
of this Part, it may order any officer of Governmant to prefer a written informa­
t ion to the Chief Justi ce against such person • 

. , Now, my Lord. the clause says' where the Local Government 
is of opinion that the trial, etc., etc.' I ask you, my Lord, how is tbe 
L ocal Government to arrive at a deci~ion 1 It must have the fullesr 
evirlence before it can come to a safe an satl fact0r conclusion 
that a fellowman should be de prived of the safeguard of justice 
wbichthe ordinary law provid~s. 1 shoulrl like to know how many 
members of Government wouln like to take that reo ponsibitity upon 
t!rem t!lve~, apd I should like urtlrer to k that if slIch cases 
shoulcl be Ilumerou~, is not the dange r of their coming to wrong 
conc\u ions one which oUl\bt to be taken into account in dealing 
with this legislation p The Local Government being of opinion that 
the tria l of any person accused of a scheduled offence should be 
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held in accord nce with the provision of thi part, it m y order 
any officer of Government to prefer a written information to the 
Chief Justice aa:tinst such per, on. What follows? 

No order under sub-section (I) shall be nlade in respect of, or be deemed to 
include, any person who has been committed under the Code for trial before a. 
High Court, but, save a aforesaid, an order under that sub- ction may be made 
in respect of any scheduled offence whether such offence was committed before or 
after the issue of the notification under section 3.' 

.. What follows, then . my Lord, is that thi man is not g iven an 
opportunity before the Chief J u tice to show ause wby hi ea e 
should not he triecl under the specia l provisions her~in referred to. 
He i not to be given that opportunity. His fate i sealeo. The 
Local Government being of the opinion that he hould be tried 
under the spe-:ial pr vi~ions of thi..; Bill, ally officer can give 
written informa:ion to the C'hief J L1 tice Rnd the Chief J usti e is 
powerless. The Chief Just ice ha not the power to ask the man to 
show cause why he should not be tried according to the nrdillary 
law, or why he shoulcl be tried acco' ding to this law. The hief 
Justice has no option; hI! must try the man According to the pecial 
provi,ions of lhis Bill. 

.1 Now, my Lord, what is tht' material upon which thi order is 
to be pass~d? Sub-clause (3) .. f clause 4 says: 

, The information shall state the offence charged and so far as kno\~'Il the 
name, place of residence, and occupation of the accused,' 

The Hon 'ble Mr. A. P. Muddlman :-" I desire ro draw 
your Excellency's attention to [he fact that this clebate is on a motion 
to refer the Bill tn Select Com mi ttee, and the gene"ral principles of 
the Bill only ,hould be discu-secl at this stage, but it seem to me 
that the H oll'ble Pandit is laking each clause separately." 

The Hn 'ble Pandlt Madan Mohan Maiavlya :-May I 
t:xplain, my Lord ...... 

His Excellency the President :-" You are not at liberty 
to di CllS~ the detail of the Bi\l." 

The Hon 'ble Pandit Madan Mohan Malaviya :-" I beg 
your p~rdon, my L ord . [want to explain the matter from my 
point of view for your Ex.cellency·s con ideration." 

His Excellency the President :-" There are certain rules 
and prillciples of debate which are u ually observed on thebe occa­
sions, all61 on this particular motion l. e principle of the Bill only i 
to be discu sed, ana then subsequentiy YOll will be able to discu s 
questions of detail. I hink p,u are abusing the patience of the 
\ ouncil in pursuing any otner course this afternoon." 

The Hon'ble Pandit Madan Mohan Malaviya :_ H My 
Lord , I am sorry that you think I am abusing t)Je patience of this 



• 36 .DEBATE ON THE ROWLATT BILL [IMP. COUNCIL 

COllncil. I thi nk I am doing my duty. I submit for your Excellency's 
cOl)sideration that here is a BiB which it is proposed to refer to the 
Seieect Committee; a special procedure has been fnllowed ; I can 
only speak once on thi motion ; and I am giving all the reasons I 
can fo r say ing why thi~ proposal to refer the Bill to Select Com­
mi ttee sbould be defeated, dropped by the Council. I submit, my 
L orer, with great deference, that I am el1litled to r,ive every single 
reaWII th:lt 1 can in supr0rt of Illy proposal; ut if ~ our Excellency 
th inks I should not, I will stop ........ . 

The Hon 'ble Mr. A. P . Muddiman :_H I only meant to 
supg st that the Hon'ble Pandit was taking every indi vidual provi-. 
~ion and di scu~~ing it separately. 1 did not suggest thRt the ge neral 
principles should not be discussed I>y the Hon'ble Member." 

His Excellency the Presiden t. :_H No one has suggested 
th ai th e B on'ble Member shouid not discuRs the general pdnciples 
of the Bill; hut as the Hon'ble the Secretary to [he Counc!1 pointed 
out, )'ou are dealing with each parficular provision of the Bill separ­
ately I hope the 110n 'b le Pandit will obey my rulinl;" and discuss 
th e principlt"s and not the details ()f the B:ll." 

The Hon'ble Pandlt Madan Mohan Malavlya :-" 1 bow 
to yo\fr Excellellcy's rulln).!. I shall refer to the provi ions 0 the 
Bill 'only in a far as they involve a con ideration of the princiole s. 
1 hall do thai and in doing so my reference to the provl i )ns will 
be only for that purpose and to that extent. • 

Now, Iht: nee"t poinl-may I continue, my Lord? 
His Excellency the President :-Proceed . 

The Hnn'ble Pandlt Madan Mohan MaIaviy a :_H The 
ne t point tC'l which I would invite attention as another matter of 
principle invoil'ed is that referred to in &ection 6. 

That section says:-
The Court may sit for tbe whole Or any part of a trial at such place or places 

in the province as it may consider desirable: 

Provided that the Governor General in Council, if he is satisfied that such a 
course is expedient in the inte rests of justice, may, by notification in tbe Gazette 
of I ndia, direct that the court shall sit for the who~e or any part of a trial at 
such place or places as he may specify in the notification.' 

"Now, I submit, my Lord, thRt one of the principles Qf Briti·sh 
justire is that "the trial of a per.on who is accu ed of a crime sh II 
be held in open Court at a place which is open to tbe public, and I 
Stlhmit that this provision which gives power to the Court to decide 
that II trial hall be held in a particular place, is an infringement and 
violation of that principle. T o that extent, I submit, it goes against 
the principle which is at present embodied in the Codes. 
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"Then, my Lord, I come to another very important principlt: 

which is embodied in ection 10 . l should be very orry if I hould 
give the: impre sian by a ny of my remark that I am not fuH y 
respecting your Excellency' ruling. 1 am tryi ng to limit my elf 
to que tions of principle, and 1 hope your Excdlency wi1\ ph: e 
take it from me that I have no wish to say One word m re 0 far 
as the detail~ are concerned, except in a far as they refer to 
principle. Now, my Lord, in section 10 it i said that: 

• The court shall be required to make a memorandum only of the substance of 
the evidence of each wItness examined and. subject to the adjournment provided 
for by section 9. shall not be bound to adjourn any trial for any purpo e. unless 
such adjournment is in its opinion ""ces ary in the interests of justice.' 

" ow, my Lord, one of th e mo<: t important principles relating 
to tbe recordin g of evidence has been tltat the exact words uttered 
by a man when he wa arrested or hy other In .n who were examined 
at a partic'ula r time shoulcl be before the court. 1 my elf had the 
honour of practising the profession of law for many years. and 1 know, 
my Lord , how careful, how jealous th e Court is in noting down the 
exact words which have been used hI' an accused person. This 
practi ce has been so strongly insi sled on in the Unitecl Provinces 
that the reco rcl which b kept of tbe stateme, t of an accused person, 
made in the ve rnacular, is looked in to to fmd out exactly wJlQt he 
said. SOllletimes a ~i ngle word makes a ~ reat cleal of diA'erfUlce: 
the insertion or omi sian of a word may lead to hi s being deprived 
of hi !> libel ty o r to his .being able to save his liberty . So 1 submit, 
my Lord. that this principle which is proposed to be introduced is 
dangerous. I submi t, my L ord, that anybody wh is char~ed with 
such serious offe nce as will be put into the schedu le should have 
the 0ppll rlunity of having every word of the statement wltich affects 
his life o r liberty record ecl Now, my Lord, sometimes a trial tako 
mo ths, sometimes it takes weeks: I have known ome Judges 
who can cdrry a great deal in their heads of the <:vidence they have 
heard; but they can car ry after all only a small amount. I do not 
think that any J ud~e will take it up on him8elf to say that he will be 
able to carryall the nice points that arise in evidence in a long trial 
in his head, and that, lhe rdore. thtre is no f1anger of h is b eing I d 
into error by the exact ~nguagt' used by a witness or an accu ed 
not being recorded by the Court. I suhmit that here is a departure 

.. of principle which is worthy of consideration. 

,. Theil, myLord, 1 will not go into any more details, but there 
is (lne of a cardinal characte r, namely, that which is embodied in 
section 17. That eClion lays down that-

The judgment of the court shall be final and conclusive and notwith standing 
the provisions of the code or of any other law for the time being in force or 
of anything having the force of b.w by whatsover authority made or done there 
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shall be no appeal from any order or acntence of tbe court, and no Higb court 
.ban bave autbority io revise any slIcb order or sentence or to transfer any case 
fronl sucb court '" ...... 

• , I submit, my Lord, that this is a very grave departure in 
principle from the rules which have bt!en hitherto laid down for the 
trial of offences, which enable a man to know what the charges are 
that are brought agalOst him. Tilen the matter goes before either 
a Se!l'!lions Court or a High COUTl, Tbere a judgt! Dr judges sit to 
hear and record tht! evidence and t .. come La a' conclusion, \Ve are 
all human bdngs, and judges also are liable to en like everyont! else 
It is possible that two or three or mOlt" judges sitli"g togt~ lher to 
hear a ca~e in the first installce may attach too much wcight to 
certain evicience which they ougbt not to, and lIlay not atlach the 
weight to some other evidence that they ought to, If the), are to 
try the case from the beginning they start with ideas relating to. the 
accused fr"m the beginlling 10 the end; anci there i. the possibility, 
I do not say mtlre, tht:re is the possibility of their judgnH'IHs not 
being correct, vVhere a man 's life is concerned, where a man's 
honour or liberty is concerned, is it fair to deprive him of tht oppor­
tunity of having his caSe cOIl~idt:red by another tribunal, by another 
two judges who will be able to bring a more detached mi!lG to a 
consideration of the circumSlallces 1 I sublllit this i, avt:ry great 
departure from the prll1ciples of justice whkh have hitherto bt:en 
emboc1ied in our Codes. Then, my Lor,l, another important tl:Jing 
is that one embodielt in section 18. Now, the result of "cLtiOfi 18 
is that a statement which was hither to !lot regarded as admissible 
in evidence will be regarded as admissible in evidence; and the 
condition imposc!d is this : where the statement of any person has 
been recorded by a M , gistrate and such statement has lIeen read 
Over and explained to the "erson making it and ha, been signed by 
him, or the statement of ;,ny person ha, been recorded by the Comt, 
but such person has not been cross-t::xamin~d ( at present this will 
not be admissible, my Lord, under the existing rules of evidence 
in the Evidence Act and "f the bt:st Codes IIlat we have) such 
statement may be admitted in evidence hy the Court if the person 
making the same is dead or cannot be f"und or is incapable 01 giving 
evidence and the Court is of or-inion tloat such death, disappearance 
or incapllcit,l' has been caused ill the int~rests of the accused. I 
submit, my Lord, this is a very dangerous and lIo\'el ~1rinciple 
introduced in the Bill. II ithcrto, the Courts iJave insisted upon 
the accused haying bad an opportunity !O cross-examine the mal} 
whose statement was to be used again~i him. If that opportunity 
was not available that statement was not used a!{ainst the accused. 
Now, my, Lord, it is urged that if the Court is of oppinion that such 
dea.th or disappearance or incapacity to give evidence has been 
caused in the interests of the accused-that, my Lord, as my friend 
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Mr. Jhmah pointR out, will create a case within a case and that lets 
in a great deal of danger and injustice being done if this novel 
principle is accepted. I can at least understand that under s .. ction 
114 of the Evidcnce Act if evidence which should have been produced 
is ndt produced, there may be a presllmption made against the 
person who does not produce it, or if the Court is E'atisfied that the 
accused h,,,1 hact a hand ill the disappearance of this evidence it may 
make a presumption against him nnd it lI,a), take that into account i 
but I sUbmit that to admit the statement of a man who out of enmity 
or out of any other evtl motive or under the influence of some enemy 
of the accllsed makes a statement, is going too far, the person who 
got him to make that statetn.;nt knows or H1"pet;ts that it is not the 
true statement. Now if this man by all)' chance happens to die or 
is removed, and if some evidence is given which satisfies the Court 
:hat the man \\'a~ removed in the illtt:le •. IS of the accused person, 
the ~tatemt:nt of that m 111 becomes evidenc~. 1 slIbmit, my Lord, it 
is ,'"rv great wrong which lurks tht:.e to the accuse<i person; hitherto 
the Courts have stllck to the principle that the person against whom 
a piece of evidence is given is to be given an opportunity of cross­
examining the man wilo has made the statement against him, and. 
this secti(ill proposes Le depart froIn that principle. This is wrong 

"Thus, Sir, I have dealt with Part I of the Bill. I \\ill nu\" ~o on 
to Part II. Now, Iny Lord, this if more dangerous than even Part I, 
and the principles which arc IIlvolved in it are such, my Lord, that 
I subm it With great r~pect government shoulct not accept them and 
should reject them. These arf' preventive measures 'If the Governor 
General in Council is satisfled that movements ~hich are. in his 
opinion, likely to lea(i tn the commisson of offenr:es ap,ainst the State 
are heing extensively promoted in the whole I)" any I,art of Rritigh 
Ind:a, he may by notification in t he Gazette of India make a declara­
tion to that effect, alld therlCupon tile provisions of this part of the 
Bill shall cume into effect in that area.' Now, what does happen? 
If in the opinion of the Local Government there ar" reasonable 
grounds for believing that any person is or has been actively con­
cerned in such area in any movement of the nature referred to in 
section 20, the Local Gov"rnment llIay by order in writing contain­
ing a declaration to WJ8t effect give all or any of the following 
directions, namely.' Then follow the directions. I submit, my 
Lord, that this is a very dangerous provision. Hitherto the principle 
bas been as it is reiterated in the Criminal Proct:dure Code, that 
if th~ Government bas any reason to Sll~pect that a man is concerned 
with off<:'llces and t'le evid "nce cannot be proved a~aillst him, there 
is a procedure provided to ask him to give security or to bind him 
over or to make investigations about it, and when material has been 
found to justify a prosecution being launeherl against him, to 
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prosecute him. Hitherto it has been the judicial Magistrate who 
has been asked to deal with ~u(;h ca~es; a complaint is made b~ 
the Superintendent of Police or the District Magistrate or by anr' 
private individual against a certain man; then the Code providel 
that the Magistrate shall call upon that man, that he shall «cord 
evidence and call upon the man to give evidence against it, and 
where there is !Zround to bind him over or to direct him to furnish 
security or some such thing. The Magisti'rte would deal with the 
case, in which ca~e there is an opportunity for a revi~ion against 
the order of the Magistrate by a higher authority. What is sub­
stituted for that is the opinion of the Local Government. Now, 
my Lord, I will give you one instance. Mr. Tilak was bound over 
to give security in a certaiu case a couple of years ago or le~s than 
two years ago. The Magistr~tt: asked him 10 give security. He 
appealed and had the order rt'vis.d by t.he High Court. The High 
Court set aside that decision ann let him free, Now, if this Act 
comt'S into force, if in the opinion of the Local Government any 
person is in th"t position the fat~ of the person 'vould be seaieo; he 
will have no chance of going to the High Court. The Local Govern­
ment's opinion is law; he will have depriyed bim of liberty, 
locked him up without giving hiQ.1 a fair chance of havill/{ the 
matter tried in a judicial way, I submit, my Lord, tbat is a 
da{l~r~)us principle and ought to be eliminated from the Bill. 
The Bill bristles with principles of a v\'ry novd and ,iangeroU6 
character. Wllat the Bill riDes is this; the Local Government 
to express the opinion first that a man is of that character 
and tlu:reupon tbat opinion being formeo , the Local Goven:­
ment has to issue orders what under the existing Code a judi­
cial authority would do. Having done that, the Local Govern­
ment goes to the investig;ting authority and that bvestigating 
authority has to investigate the matter as to find whether the Local 
Goverment's order is right or wrong. I submit, my Loro, that is 
putting the cart before the hors~; it is a preposterons procedure. 
The right thing to do is to give the man a chance hdore you shut 
him up ; here you shut him up, you pass that order, create a black 
mark against him and then constitute an investigating authority 
to consider. What is it to consider? Afler the Local (,rwernment 
makes the order under section 21, such Government shall (it is 
imperative; it is not left to the descretion of the Local Government) 
as soon as may be, forward to the investigating authoritj to be 
constituted ulldct litis Act their statement in writing sellin/{ forth 
plainly the grounds on which Government con~ider it necessary that 
the order should be made, and shall lay he fore the invesli~ating 
authority all material facts and circumstances in its possession in 
s\lpport of its action . 

.. "Then, my Lord, the investigating authority shall hold an inquiry 
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in tamera. That is a departure from existing principles, It is said 
'the investigating authority shall then hold an inquiry in (OllUrll for 
the purpose of ascertaining what, in its opinioll, having regard to 
the facts and circumstances adduced by the Government, appears 
agaitwlt the person in respect of whom the order has been made. 
Such authority shall in every case allow the person a reasoOilble 
opport,un'ity of appearing before it Ht some stage of its proceedings 
and shall, if he so appears, explain to him the nature of the charf(e 
made again~t him and shall hear anv explanation he may have to 
offer, and may m;.,ke such further investigation (if any) a~ lIppears to 
such authority to be relevant and reasonablf:'.' The right thing is 
to let the matter go before a Magistrate or before a High Courl 
Bench; wby should tbere be eXt'clJtive officers in place of judicial 
officers? Is there not a danger of Injustice beinl! done when the 
Local Govelilment arriv(:'s at conclusions on materials set before it? 
This is a principle which is novel and ollght to be discarded, Then, 
my LC)J'd, there is another principle of a novel character which is 
incorporated in the first proviso which ~ays that 'the investigating 
authority shall not disclose to the person wh"se case is before it any 
fact th ... cllmmunication of which might endanger the public safety 
or the safety of any individual.' I submit tbat Illy liberty is all to 
me, and unless I am fOllnd to be unworthy my liberty must be pro· 
tected, I wbmlt that this is a wrong procedure, If a "man is 
assaulted or accused, be bas the right to know by whom and -there 
is a danger of injustice being done If th~se facts are with held. 
This is another case of the subversioll of principles which have been 
always honoured in the United Kingdom an4 wherever British 
C~)lIrts have beell established, The next sul>-dal1~e says, 'mbject 
to the provisions of sub-clause (2) the inquiry shall be conducted 
in such manner as the illve,tigaltng authority considers best suited 
to elicit the facts of the case; and in making the inquiry, such 
authority shall not be bound to obsr;'l've the rules of the law of evi. 
dence.' Now, your Excellt::ncy, as a member of the Bar you know 
what the rules of evidence are and how jealously judgf:'s have guarded 
against any attack upon these rules, and here the Bill lays down on 
behalf of Government that the investigatiug authority shall nnt be 
bound to observe the ~'lilt's of the law of evidence. That is connect­
ed with Ihe sta:ement of the Rowl~ttColIlmittee that lIlany persons 
were unpunished simply for want of sufficient evidence, If some 
~rsol1i went unpunished for wal,I of sufficient evidence let them 

"go unpunished, the wOlld wil! suffer less by that than that one 
innoct:nt person should be punished and deprived ot his honoUl' 
and liberty under a wrong procedure, This Bill wants to put this 
on tlte Statute-book. Now my Lord, 1 come to the third part, the 
Whole Bill is in progresion, the second part)s stiffer than tile first 
part and the third part is stiffer than the second. Now in the third 
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part it is said 'if the Governor General in Couneil!s lsatls6ed that 
echeduled offences have been or are being committed In the whole 
or any part of British India to such an extent as to e'ndanger the' 
public safety, he may by notification in the Gazette oflndia make 
a declaration to that effect and thereupon the provi~ions of this Part 
sh.1l come into force in the area spI'cified in the notification.' 
Then the next clause goes on 'where in the opinion of 1 he Local 
Government there are reasonable grounds'f<o)r beli~ving tit at Ilny 
person has been or is conc~rned in such area in any schedultd 
offence the Local Goverllment Illay make in respect (If ,uch p~rson 
any order authorised by sl::ction 2 I' This is a p:ain and unvar­
nished attempt to substitute the executive for the judica!. 1 ,ubmit 
that is I-ubversive of all principles of justice. How is the Local 
Governmellt to /'ecide whether any particular person has or has 
not been concerned in scheduled offence~ without giving him an 
opportunity of defending himself by the law as provided; .'10 Local 
Government should be permilted to Sil HI judgemel1t UpOIl him in 
the mallner proposed. Then tbe Bill goes "II 10 say that thl:: Local 
Government may order (a) the arrt:st of allY such person without 
warrant; (b) the confinement of any such r~rson in such place 
and under such conditIOns and re'trictions as it may spedfy j and 
(&) the search of any place specified in the order which III the 
opiniotf of the Local Government, has been, is being or is about 
to be-used by any such person for any purpose prejudicial to the 
public safety.' I bubmit that this is arming the Local Government 
with very great powers; the judical and "executive have heen 
separate departments under British administration, let them 
continue so. You have claimed, and rightly claimed, a gr~at deal 
IIf glory for your system of justice; do not, 1 pray you, touch that 
system in the mauller in which it is propose(1 to touch it, It:!: them 
stand separate; the constitution of England does not contemplate 
that any executive authority shall sit in judgement on any man or 
oeprivt: him of his liberty or his honour; that funct:,'n has been 
entrusted to the judicial Courts properly comtituted. The Bill goes 
against that principle completely; this IS in reality substituting the 
Local Government for the judidal Courts The Bill next says 'the 
arrest ot any person in pursuance of an order under clau~c ia) may 
be effected at any place where he may be foutd by any police-officer 
o~ by any other off-cer of Government to whom the order may be 
directed. SUb-clause (3) An order for cunfillement may be,carried 
out by an~' officer of Government to whom the order may be direct.! 
cd and such officer may use any and evt:ry means to enforce the 
lame,' 

Clause 34 says ;-
• Any person making ~n llrrest in pursuance of an order under clause (II) of 
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_tion 33 (I \ InallfOl'.thwith report the fact to the Local Governmellt .... 
pending receipt of thf!orders of the Local Government, may by OM1M' in writiq 
c:ottmlit any person so arrested 10 such custody al the LocAl Government may hI 
general or special order specify in this behalf.' 

"Now, my Lord, I am entitled, if I have erred, to have .. n oppor~ 
tunity of knowing where I have erred, and of defending myscHf. 
Th~ Local Government issues an order and the man i" not only 
arrested but is locked up in custody. I do not know, my Lord, 
how such a proposal has cnmmenoed itself to any Member of this 
Council. 

l'At Ihis late hour I ~hall not go into the details which are dealt 
with in the last part. Now I ask your Lordship to consider whether, 
in view of the very cautiolls \\'~y in which the Rowlalt Committee 
has put the case for I.-g i~lat'on, in view of the fact that they have 
accepted npe alternativt:! which bas been the unhappy and dark 
ahernative, and that they have ... egard(~d the bright one. in view of 
all the changt:!s thflt have happent:!d and are going to happen, in 
view of the great palt which India has played in the war, in view 
of the loyalty of the Princes and people of India which has bt:!en. 
acknowledged in high quarters, I ask, my Lord, is this the time 
to introduce a measurt~ of this kind? 

1 woukl remind the CO'IOcil of what Government did in South 
Africa In South Africa General BOlha fought again9/: His 
Majesty's Government in the Boer War. How did the GO'fern­
ment treat him? They established self-govemment ill South Africa 
and made friends wMh him, and ill this gr~at war the part which 
General Botha has played lind the ma~nificel1t services which he 
has renderecl have bet:!n ackno\\leogt:!d with gratitude hy British 
Statesmen ano the whole world has admired him That, I submit, 
is the. way to win people who are subjects of H is Majesty who may 
be led into wrong paths; that is the way to win people by Iibeul 
administrative measures. Let race distinctions be obliterated; let 
the recommendations which h:we been maoe in your Lordship's and 
Mr. Montagu's R.-port he aoopted with such further recommen­
dalillns as have been made by public bodies and let the question 
of the Servicc:s be dealt with in the liberal manner in which it has 
been suggested in th~ Report. Let Commissions in the Army 
be thrown open to In<4ians. Let there he industries multiplied 
and encollragt:!d. Let there be fr.-sil courses of education and 
fresh car.eers provided to young 1lI.-n Th .. n there will be grati­
tude in- the land; there will be satisfaction in the land; there will 
be contentment in tM land. and we shall not hear any more of. 
revolutionary crime. 1f tbere should he any crime still lurking 
anywhere, the way to deal with it will be a much gentler and a 
more parental way, and nm the way which has beef). suggested' 
~~. For these reasons, Sir, I oppose the-motion that this Bill. 
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lhould be referred to a Select Committee. I .submit that the 
Bill should be dropped." 

The Bon. B. D. Shukul in the coune of his speech :said­
"My Lord, we stand on the thresh hold of a momentous epoch, 
we have just emerged victorious from the worldwide war, the 
greatest of all wars in history, in which Indian soldierE have fought, 
side by side with Iheir European comrad~~or the highest ideal 
of humanity, for def~nding- the cause of iu-tice and liberty, and 
for the establishment of the victory of right over might. To·day 
the ideas of freedom and libertv are pulsating the life of the 
nations of the world. Is this, I most humbly ask, an opportune 
moment when the Government should have brought forward a 
measure for the approval of the Council which marks yet another 
step in the policy of repression, which has never been .known to 
have succeeded in achieving its ~urposc? My Lord, whenever 
and wherever it has been resorted to, it has only served to stiffen 
the peoples' fletermin"tion for national freedom and to create a 
feeling IIf bad blood between the rulers and th~ ruled. 

"Your Lordship and the Ri~ht Ilon'ble the Secretary of 
State have just revived tl~c bUIlY-II,t faith of Ihe people in the 
British sense of juslice Hnd their spirit of liberalisatiOl: bv 
inaugul'atinl( a noble scheme of reforms, and it is a sad irony 
of flfte that your Excellency's G()vernmen~ should have thought 
of emba.rking upon a polil:y which would ollly serve to further feed 
the glowing embers of politica.l discontent. • My Lord, the present 
moment is a mo~t delicate one. You hold in your hands the fntur(: 
of India. It is for you to mend or Inar it, and our best hopes 
for the future of this great country are centred ill your Lordship, 
and in the steady pursuit of a policy of wise conciliation all the 
part of your Excellency's Government, which your Lordship has 
already inaugurated and which I am sure you <10 not want to go 
back upon ....... 

"The eVil in itself which we are called upun to grapple with is 
not an old one. The very cult of anarchism i, foreign to the nature 
of the people of India. The measure proposed, he said "will raise 
a. tremendous storm uf opposition a{1d will provoke an agidtation of 
.unparalleled magnitude hith,·rto ul1k~lown in the hi~!Or} of India, 
a.nd I for one shall not advise lh~ Government to take that risk. 
It is going against the very pledge that the Hon'ble Sir ~eginalrl 
Craddock gave to Ihe people on behalf of the Gowrnment whin, 
Introducin~ Ule Defence of India Bill in 1915. He Ihen assured 
this Council lhat those powers were required 'only during the 
continuance of the war and for six months after, that is to say, 
until the excitement and disturbance of the general calm, which 
the state of war engenders have had time to subside.' In view of 
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these defluite assuranaces, my Lord, on behalf of the Government, 
would it be fair to recede from the position wheh the war is over? 
Well, all ., of us are for the ma.intenance of. law and order in the land. 
Keep order, by all means, but exc~ss of severity my Lord, is not the 
path to order. to u<e the words of Viscount Morle,·. On tile contrary, 
it is t he path to the Bom h. \Ve are as allxious as you are that 
India should have a long- spell of peace and prosperity. We do 
n<lt wi,h that India should be plunged into a state of anarchy and 
rapint-!, bloodshe 1 and chaos. But at the same time, we do not 
wish that India should become desperate and he forced to play the 
role of another Ireland ill th~ East. While we are strongly of 
opinion that anarchy should be suppressed with a strong hand, 
it is our sincere desire that, in suppressing anarchism, you do not 
unreasonably infringe the natural rights and liberties of the people 
and clo not frustrate their legitimate aims and 'lspiratiOlls. 

" Well, so far as the present Bill is concerned, without entering 
into the details thereof, I make bold tl> say there is a real danger, 
as the pe~lple anticipatE'. that the Bill will seriously threaten the 
liberties of even tbe innocent people. Y Ol1 dt) not ollly legalise secret 
inquiries ane\ trials, bllt you dispense witch all rules of evidence. 
The accused has no thanee to pr. lve his innocence before he is 
"'rreske! ; you deprive him of the right of trial lJl' the ~rdinary 
COlJrts of Justice; you deprive him of the right of trial b)ejury, 
and above all you withhold from him the right of appeal and 
revision. The provi&ions of the Bill on the whol'! Rre immensely 
wide and drastic, and yet they do 1I0t go to the root of the evil. and 
why? Obviousl\', because they do nllt <lffect phe causes which 
helped the propaganda of anarchism to spread. The authors of 
RepDrt of tllf' Rowlatt Committee state In paragraph:l4 or the 
report that' Tbe education which the people receive is generally 
literary and ill-adapted to incline tilt.! youthrul mind to industrial, 
cOllllnercial or agricultural pursuits; they have not suect'eded in 
finding fresh outlets for their energies. Their hold on land too 
has weak~ned owing to increasing pressure of population and 
excessive sub-infeudatlOn. Their econom;c prospects have 
felt the pinch of rising prices.' 

H My Lord, this t~e crux of tile whole situation. These are 
the real and important problems that the Government have to 
f .. ce ll.nd face them boldly. So long as you do nr)t rc!ieve the 
acuteness of the present situation IIf economic belplessness, so long 
as you do not adopt. bold measures to make the Indian peasantry 
happy and prosperous, a.1d so long as you do not improve the 
system of your education and make the prospects of the educated 
middle class brighter and more hopeful, an~ unless and until yOu 
satisfy the legitimate demands of the people and set aside all 
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racial distinctions giving rise to perpetu~l discontent. rest assured, 
my Lord, that you may go on, if you will-as you have .the power 
to do--employing measures of more and more drastie nature 
than those you propose even to-day, till you eventually ~xhaust 
your resources of reprt.ssive legislation, hut you will never be ahle 
to achieve: the object, which both you and we have in view, nameh', 
the suppression of anarchism, and it is for Y.Q!;1T Lordship to con­
sider whether it would be fair and expedient to permmently 
place upon the Statllate-book a measure which may prove in­
effectual in st:{mping out anarchism, but may yet calise unnecessary 
interference with the rights and liberties of those who are innocent. 
The Bill, I find, has .. Iready made the people nervous, protest 
meetings are being held all over the COUll try, representations and 
protest telegrams are pouring in daill', and a violent agitation has 
already been set on foot, and if the people have their own mis­
givings and fears about the operations of the Bill, the fault is 
not their., hut of those who were responsible for indi~criininate 
adlllinisttltion of the Indian Defence Act in the past. The 
Hon'blethe Home Member has assured us that the provisions of 
the Bill will be u~ed against no activiti,·s lither trlan those of 
seciition, but may I ask your Lordship if similar assurances were 
not held out t{) the countf)' by the Hon'ble Sir Reginald Craddock 
while it!trodl1cin~ tht: India Detence Act p We have known bat 
too well what these assurance~ are worth anci we h>tve been forced 
to the conclusion that the very sY5tem whiC\h is inseparable fr.)m 
policy of rlistrust and suspicion underlying this Bill, is responsible 
for the miscarriage of ju,ticl', >tlld it is for this reason above all, 
that I hesitate til accord my support to this measure. I do so, not 
in any spirit of opp )sition, but fr01l1 a sense of duty aq token. of 
the earnestness of my desire to whole ·h~artediy co-operate with 
you, in your attempt to prevent and suppress anarchism, L~t me 
tell your Lordship that if you really wish to have our whole hearted 
sympathy and support, first take us into your confidence, give us 
full opportunity to examine for ourselves the material avail1ble on 
the subject and enable liS to form our own independent judgment 
about them. Besides enlightening IlS on the subje.:t, that will give 
to thp. country n<!cessary time to think all~ consider. S,) long as 
this is not done, I for one would hesitate to accord my SUllport 
to the Bill. M v Lord I fail to under~tand why the . Govern­
!ment should be in such a great hurrv about the enactmelltJoof this 
Bill. The war has been just over. The defence of India Act bas' 
yet many a month to run its course. The early prospect of the 
new constitutional reforms being brought into force has considera­
bly eased the situation. The effect of the relea<e of a very large 
number of detenues has still to be seen. Why not let the country 
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enjoy a little respit~, and watch the result of the new refurms and 
tbe·,effect of the adoption of such ameliorative measures, a.s are· 
recommended by the lndu'ltrlal C .. mmission? First, pursue * 
policy of tru,t and conciliation, initate reforms for which the people 
have been urging for the. last 30 years, meet their legitimate demands, 
remnvt: their wants anel grievances and set: how they behave. I am 
sure, my Lord. you will not have to be disapp.,inted. Should that 
policy tail, and should you notice a tendency for increase in the 
number of anarchical crimes, then the time f"r adoptin~ a policy of 
stiffer character will certainly come, and we shall all willingly co­
operate, but not till then. My Lord. the Government callecl on us 
to cn-operatt: wilh it, and so we did. While the war lasted we 
supported every measure which the Governmeut thought fit to intro­
duce ior the purp"se of maintaining law and order in the land, but 
now when there is all calm and quiet in the land, will it be too 
much to ask the Governmt:nt to acceed to the wishes of the people 
in this matter, and as appealed to by my Hon'ble frieop Pandit 
Madan Mohan MahlVlya follow the t:xamplt: of that !!'reat country 
Englf\nd which have s,·rved 'is our ideal, on which are !)ased all 
our future hopes and a~pir"tions, and I hope and trusfthat the 
Government will withdraw the Bill My Lord, do not fotget that 
the existence of III itish rule in India is . to Implant those Ideals of 
justice, law, humallity which are the foundations of yolfr own 
Western civiliz ,t'OIl, and It'! not the Government of India do any 
act whkh is n .t consistent with those noblt: principals or fall short 
of the high expectations that India holds of you. If tl)e JoverD­
ment do not h"ed this and let the Bill proceo:d, 1,!Jere will certainly 
follow a voilent agitali"n the like of which In(ii1 bas never witnessed 
before, and the responsibility for the same will then be yours, my 
Lord, and "ot ours." 

His Excellency the President :-" As the Hon'ble Pandit 
Malaviya is now in the Council, I will give him my decision on his 
rt:quest that he might be supplied with the minutes of my Govern­
ment and my corrf.'spondcnce with the Secretary of State in regard 
to the Bill nolV under consideration I have decided that the papers 
in question cannot be supplied to the Hon'ble Member, and I will 
take this opprlltunity pf stating f<lr the infoTrnali.'n of the Council 
that in my judgment records of the confidential deiiberatic>ns of 

·the Executive Council are not pap~rs or rdurns within the mean. 
ing of ~ule 13. I may add, for the information of the Hon'ble 
M:ember. that the Secrdary of State was asked to agree to the publi­
cation of the Bill under R'.lle 23. and that his reply was in the 
affirmative 

The Hon'ble Sir Verney Lovett :-" My Lord liS a mem 
ber (,f the late Rowlatt Committee, I would like-to begin' by thank-
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Ing the Hon'ble Members of this Conncil who have criticised our 
recommendations, sometimes in unflatterillg terons, fOT the courtesy 
ano cnnsideratioll with which they hav.: referred to our findings of 
fact and our,elves. I lll1~t that in whatev.:r I have to say I may 
show an equal courtesy. 

There is no need flIT m:- to justify I)ur findings of fact. They 
have not heen seriously irnpugn~d, and such remarks as 1 have 
to make will proceed on this baSIS. We eadi"~ did our utmost to 
ascertain the real faet'i, alld when we had found them, w" considered 
possible legislative remedies and preventives. The Hon'ole: Mr. 
Jinnah says that the present Bills wllich simply emhody our recom­
mellcfations are" enlir.:ly ,'gainsl the will of the peop],-.'· Do the 
people really understand what the Issue is and have they grasp<.d 
the facts? In my oplIlion they have not, ill spilt! of the earnest 
endeavours of the Rowlalt Commitlt:e to state tht: issue · and to detail 
the fflct in such a manner as to ad:nit of no misunders[;lIiding. 
I do no .. think that tht: Han'ble Members of this Couucil who 
have sp .. r en have grasped the real iS~lIe, but I will t>ncieavollr to 
make it . lear, alld If I ,ucceed ill doing so, I will ask H()n'bl~ 
'Memhe to explain it to their constituents They are here · after 
all beea e they lead and not because they follow, however heavi:y 
they rna ,be bombarded by telegralll' . There is vet tirnl~ for them 
to It:~d" . ely. The issue to·day is this. Is the Government to 
take legi .Jive measure :)r not to cope with hh,od-thir.,ty crillie and 
sedition i~' ndia , and to protect from thes~ hi~leou;~, evils its subjects 
and loyal ' vanls? That IS the present ISSllt!. 1 here is no other. 
The issues . dora the Rowlatt Committee were first, what do you 
consirl~r to Ji.l'be the nature and exte nt of criminal conspiracies 
c:mnectecf wftb the revolutiLlilary movement? Secondly, ar~ you 
able to sugge~'a to Governm'·llt new or additional laws by which 
such viol'ent crimes call be prevented p I wouid venture to remind 
Hon'hle Members that the laws dll lIot cease to be the law because 
it is supplemented or altered in the light of bilter and tr~gic 
expertence We are told that the Rowlatt pr"p"s.tls outrage ordi­
nary ideas of British fa.ir play. We were not all British on our 
Commit.ee. \Ve had tbe invaluable assistance of two Indians, 
men or great legal experit:nce and of sterling iudependen,.e, from 
whom we palted with the highest respect. "\'II\!Y are not men who 
enjoy newspaper abuse ally mort> Ihan do the Hon·bl.: Members of 
this council. I maintain Ihat our proposals vi .. late neither .British 
nor Indian icieals of fair play. I Heed not dis.:uss tllem in detair 
now, as the Bill has to go to select C"mmittee Our most promi­
nent suggestions were devised to I\.eet possibilities ranging as we 
said from incipient sedition to incipient anarchy. These possibilities 
will not be prevented from materialising by cheerfully ignoring them. 
Dangers are visible. They were visible to 'the Rowlatt Committee, 
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and they are visIble more clearly now. They are not lessened 111 
tll~ triumph of b~ood-tbirsty violence in Ru~~ia. even .though that., 
trIumph be partial and tetl1porary. We know from the foot-notf:~ 
to page J 5 and from paragraphs 00 alld 94 of the Sedition Commit~' 
tee's Report that Russian ,terrorist methods have been already care~,' 
fully studied by Indian fanatics. 

"But apart from such influences there are spech" perils waiting 
for impressionable young Indialls. Let m~ read the statement of 
Natendra Dulla Gupta 011 p<lge 193 of the Report. After confess­
ing to the murder of a brave and loyal servant of Government he 
said ;-

I m~ke this statement SO a. not to injure ]~tin but as I have come to under­
stand that anarchism will not benefit ollr country, and the leaders who are 
now blaming me, nOw thin~ing the deed that of it head,cracked boy, to show 
them that I alone om not re~ponsibl" for the work, Ther" are many men be­
hind me And J"tin, but t do nco t wish to give their names in thi."tatement. 
The leaders who are now blamillg me should be kind enough to c(\!IIIe forward 
and guide hoy. like me in the good way,.' 

"This statement was made some years ago, but does 1'.· reflec­
ting reader or the Report helieve that th~ leaders who first ... .. epraved 
and then hlamt;o this miserable victim have vanished om the 
earth? The Rowlatt Committee did not think so. Andi~: iI clear 
from the Home Member's ~peech and from a speech rec~t1y 111ade 'Y the Hon'ole Sir Henry Wheeler in the Bengal Legisl~ve Coun­
cil, that Iht! Commitee was right, that slich men not 0 .• '. exist but 
intend to renew there villainous \\-ork when opport¥ih' (.ff~r8. 
They are even now encouraged anti a~sist~rl by s~eectls and news­
paper articles instinct with hitter racialism and J1ubJf'!ihe<1 broad­
cast which. every one kllOws. are only tno comn~n. Does put 
experience show :hat such speeches and artich:s prQduce no fruit? 
It shows the very contrary, They frequently prodlice fruits which 
astound their allthors, The Hon'ole Mr. Bannerjea in advising Govern­
ment to withdraw these Bills urged that they violated the principle that 
conciliation should preceed coercion, Has it not in fact done 
80 here? Long hefore thf!se Bills were projected, befo. e even tile 
report ot the Sedition Commitee was pllbli~hed, the Reform pro­
posals of your Excellel1cy and the S~cretary of State were given 
to the world, When tbese proposals were published, your Excel­
kncy and the Secret,ar), of State had read the Report of the Com­
mitee, but were none the less determined to endeavour to m~et 
political aspirations Your proposals were hailed with unly slight­
ly qualified enthusiasm hy that party of Moderates of which Mr. 
Banerjea is the leader. Tbe Hon'ble gentleman and others have 
proposed amendments asking for delay in introducing these 
ijiUs, but it is plain that their real objections are to the Bills tbem­
selves. . Failing the withdrawal of these Bills for good and all they 
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wish the Government to wait and see how the Reforms operate, 
how far the economic and social conditions improve. and whether 
the revolutionary movement claims any more victims ur not. 
Now, it is these unfortunate victims who find no place whatever 
In this specious programme. Not one speaker has considered 
them at all ; we have heard a great dt:al ab, .ut the poor young men 
who may be wrongl}' condemned by three faHi.Qle High Court Jud­
ges and subjected to police supervi,ion by the orders of an untrust­
worthy executive. But what about the persons who have to oe 
protected from the movelllcnt of which these young men are the 
exponents, They 100 are God's creatures, and they are generally .. 
though not always, Indiall ~ . What is to happen to them '( We 
know from the Rt:porl what has happened to them in the past. 
I will give two samples. The first is from the record of tht: year 
]915. The Rt'pon says ;- . 

'It remains to mention three mnrd~rs which oceured in Eastern Bengal this 
year. On 'the 3rd of march Bahll Sarat ·Kur.1ar Basu, the Head Master of the 
Zilla School at Comilla, was shot de~d while walkin~ \\'ith his servant . The 
servilnf was wounded in the Momach. A Muhammadan who pll"IJ~.d the 
murd~rers receivrd two shots in til'; chest and a woman was accidentally struck 
by a bullet from one of the pistols. Five empty Mauser pisiol cartr;dges 
were found upon the scene. . The Head Master's scrvant eventually died. 
The victim of this murder had come into antagonism with politic. I pa rtie, in 
Beng~) in 1<)08, Rnd shortly bd"re hh murd"r had h.d occKsiOn to re port to 
the District Magi,trate ahout two students cOllcern"d in the di stribution of· 
seditious pamphlets. None but political reasons can be ,,"signed for tms 
murder.' 

"The Report ti0es 011 to mention the murder of II P f) lice Offi­
cer ,who was shot with bis child by four or five youths armed with 
M;\\1scr flistols. The second passage which I should like to ql,lOte 
is from the record of the year 1917 ;-

'Another dacOIty in 1917 remains to be specially mentionecl. It W"s commi­
tted in a j(oldsmith's shop at No. 32, Armenian Stred, Bura Bazar, Calcutta, 
at ab(J\It 9 P. M. on tbe 7th May. Two y"ung 13eng"lis enkred the shop and 
asked to see jewellery. Then four young- Bengalis cntcrt:d the shop and began 
firing wildy with pistols. Two brothers of the owner who werc in the shop fell 
rnorta l1y wounded. There Were also in the shc,p an assistant and a servant, who 
were loth wounded, two womcn, one of whom escaped and the other hi,l under a 
hench, and a Muhammadan wilo cscaped. The dacoi!s decampp.d with i':wcllery to 
the value ){s. :;,4.59, and some of th" m drove away in a taxi-cab that they ha.d in 
waiting." 

I . In lJeither of these cases was a single conviction obtained. 
Thefe have b~en many ,ueh case". The fate of these ·pOOI 

victims seems to me to dc' crve a little more than conventional 
regrets from the Members 01 this Council. My Lord, what has 
come from delaying and hesitating to grapple adtlquately with these 
evils in the past? What has resulted from the ab,enc.: of laws 
broad enough to cope with terrorism and revolutionary conspiracy 
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working together among a simple and heterogeneous population In 
an enormous country? We know from the Report what has 
happened. As the Committee pointed out in paragraph 174. it wA 
only when the Bengal conspirades had enjoyed a two years' 
run, when two English ladies had neen murdered, and as Lord 
Minto said 'the seeds of wickedness h:1d been sown among a 
strangely impressionable and imitative people' that the first 
preventive Bill of these latter years was enacted. Enormous 
mischief had been done. The Government of India waited then. 
Again they waited, during that critical period from the 19th 
December 1914, when the Punjab Government asked for the very 
early promulgation of a draft Ordinance, in order to deal with the 
prosecution and suppression o( vinlent crime. waited up to the 
passing of Detence of India Act in March 19 I 5. Would they have 
waited had they foreseen tht: long tale of int.ervening crime, had 
they known that within this period conspiracy would almost achieve 
wiiespread bloodshed at large centres from Calcutta to Lahore? 
Why did they wait? They waited because they were reluctant to 
supercede the ordinary ~tature law. The Rowlatt Committee did 
n;,t think Ihat they would have hesitated to empl"y special 
preventive laws had sucb been ready to hawl. My Lord, surely the 
past teacb~s us that sacred as is the name of liberty, it shoul4l never 
be so interpreted as to cover license to enemies of us all, .of the 
Government and of Society, to work out their plOlS as they please. 
1 wOlHler if Hon'ble ~embers bave read tbose words spoken on 
the scaffold, in a last hour of awakening, by one of the victims of 
the French Revolution who had assisleli to raise- the storm which 
swept her away. 'Oh, Liberty! What crimes are co'nmitted in thy 
name l' This is indeed a true saying. We are told that Ihe crimes 
of the Terrorists will disappear before political concessions, that 
they are merely the product of unsatisfied political idealism. 
Persons who really think this fail entirely to understand the 
frenzied and irreconcileable spirit which guides tbis insane, this 
inhuman war against Society. It is a spirit which, as the Report 
shows, burns with racial haired and spurns political concessions. 
I am ~peaking of the spirit of the directors of the movement, men 
like-minded with the IHltorious Hardya!. The others are tllcir tools. 
The criminals are comparatively few, hut their facilities are great, 
and tlleir organisation has been elaborate and widespread. Their 
achiev~ments would, as the Report points ont, have been more 
considerable had Ihese been able to procure a more abundant supply 
of arms Their designs have been furthered all along hy the 
absence of anything like determined, persistent non-official 
oppositiqll to their propaganda of racial hatred I remember indeed 
one fiue courageous speech of Mr. (fokha-le's delivered to the 
Students' Brotherhood at Bombay on the 9th of October 1909. I 
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commend it to aU true Indian patriots. It should be'graven in 
tbeir minds. Had there been more of such speeches and had such 
sPeecbes been followed by determined, widespread action and 
organisation, a number of misguided youtbs would have been a 
credit and a joy instead of a dbgrace and sorrow to their parents, 
and there would have been no Rowlatt Committee. As it i., the 
attitude of too many politicians towards the T~rist movement bas 
resembled that of a nervous person who hearing a burglar in his 
bedroom feels happier and safer when he pulls up the blanket over 
his head. My Lord, thin~s being as they are, and not as we all 
hope they will one day be, I do not See how without special 
legislation of the kind proposed by the Rowlatt Committee, 
revolutionary plotters are to slink back discouraged and loyal 
subjects and servants of His Maj~sty the King-Emperor, whose sole 
offence .is wealth or their loyalty, are to receivt! from the jaw that 
protection which no self-respecting Government in the world would 
refuse them. The Government of India cannot sit down and 
twiddle its thumbs, as apparently some Hon'ble Members wish it to 
do, because all judg~s and policemen are fallible, the Exellctive is 
human and prone to err, and high provincial officials are a. truculent 
lot. When the Congress and Moslem League deputations arrive at 
Bomba)' en roule for England, they will not be deterred from 
emba,king by the reflection that 'ships are but boards, sailors but 
men and then there is the peril of waters, winds and waves.' P~rhaps 
these pessimistic members forget that in futun~ far more of thli'se 
f.ail judges and officials will be Indians than are Illdians now. This 
refiecti .. n may reaSsure them. Be this as it may, Indian parents 
have a right to expect that Government will take as effective steps lUJ 

possible to prevent revolutionary plotters from depraving and 
ruining their sons. There are, too, others who have the strongest 
claim on all of us, non-officials. It is pre-eminently due to the 
loyal Police Officers of the Crown, British and Indian, to the loyal 
landlords and peasant proprietors of the Punjab, that India was not 
disgraced in the first year of the war, despite the valour of her 
soldiers and her own general loyalty. They frustrated the plots of 
the revolutionari.;s; they stood in the van; they bore tht> brunt. 
Should the Government of India tail now to do its utmost to 
shield the homes of its loyal Indian servallts from cruel bereave­
ment, would its own roof-tree stand the firmer? It would not. It 
would gradually totter to well-deserved cataRtrophe, 

"My Lord, I appeal to our nOli-official coHeagues to look at 
facts that stare us in the face. It is only by recognising existing 
facts that we can hop~ to build truly now. As Mr. Gokhale once 
said 'Life is not like writing on a clean slate. We have to take the 
words existing on the slate, and add other words, so as. to make 
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complete sentences and produce a harmonious whole.' We D1D.1t, 
my Lord, take tbings 11.5 they are; build on what is sound and rig~~ 
remedy what is horribly wrong if we would indeed rise to highr 
things and realise the future wbich your Excellency has 80 earnestl, . 
sought, with infinite labour, for the peopl/: of this country." 

. The Hon'ble 'Dr. TeJ Bahadur Sapru said that no Indian 
who is worth his salt in this Council would be true either to his own 
convictions or to the Government if he were to equivocate on an 
occasion like this. The path of duty being clear, they have decided 
to oppose this Bill and support the motion which has been put by 
Mr. Patel. The Hon'ble Sir William Vincent said that we would be 
judge by the attitude that we adopt towards this measure. In other 
words, the positIOn is this. If Wr! want to establish our capacity for 
self-Government, or respOl~sible government, we must be prepared 
to support the Government in carrying this measure through. We 
have been hearing this argument for the last several months. But 
my Lord, let us examine the position. If we do not support. tbi. 
measure, we are not fit for responsible government or self.gov!!lrn­
ment. If we do support this measure we are again not fit for 
responsible governmp.Dt, because admittedly the country is seething 
with discontent and anarchy, and where there is anarchy there cannot 
be self-government or responsible government. My Lord.. may I 
ask our cri.tics to tell us on some authority whether, if \ge were 
prepared to support this measure to-day whole-heartedly, they 
would be prepared tf) give up all their opposition to our claim for 
self-government and say 'Oh, well, Indians have now established to 
the hilt their fitness for self.government'. My U)rd, the resources of 
our critic,> are inexhaustible, and if an argument like that will fail 
them I have no doubt that we shall b~ face to face with a multitude 
of arguments of a different character to show that we have not yet 
developed character and capacity for self-govefllment. 

Sir Verney Lovatt in his very spirited speech just now told U8 
that we had absolutely missed the issue. I may assure Sir Verney 
Lovatt that we have not missed the issue ........ .. 

"M y Lord, the Indian politician is somewhat of an unfortunate 
being. His attitude is seldom correctly appreciated. Throughout 
the discussion it ha~ been assumed that those of us who are not 
prepared to support the Government on this occasion have got a 
soft corner in their hearts for ttl\.' anarchist or the revolutionary. 
That· is not so. What the Indian politician wants to know is this. 
Are the measures that yeu have been taking, is the measure that you 
propose to take to-day, t'1e sort of step that is necessary, that is 
essential, for the uprooting of this evil which has grown in tbi. 
country? My Lord, I have no doubt whats~evt!r in thinking that 
these are not the measures which will unao the mischief that has 



DEBATE ON THE ROWL.ATT BILL [~;. COUNCIL 

come about in this country or that will uproot the evil that bas 
grown. You have tried repression during the last ten years on 
various occasions, and yet you find to-day that you are not in a 
position to say that you have been abl~ to quell or suppress all these 
activCties, and I venture to think, my Lord, that even this measure 
will fai!.. ........ 

The entire provisions in P"rts II and III arelll'J subl'ersive of ele­
mentary principles of British jurisprud\:nce, they are so shockingly 
unlike anything known to British institutions or British law, that 
I venture to hope that the Statute-book will not find a standing 
place for this uncanny intruder. My Lord, the homage that is 
sought to be p"id to law in tbe constitution ot lI,is investigating 
authority is . in my opinion nothing but a mockery. Either you 
mmt abide hy the law inheriterl by us through ages . or you must 
frankly say ' we do not care for thc:;e judicial forms and we' will 
frankly resen'e this power to the executive, and do not care that 
there shall not be any further inquiry.' ... My Lord, as a lawyer 
trained in the British system of jurisprudence, as an Indian who 
loves his country and who is interested in the ordered progress 
of this country, and wants self-government, who is anxious tl). 
have responsible government at an earll, date, and who is anxious 
for the. parmane~t connection hetwe~n India and England , my 
Lord ,·] think it is my duty to oppose this measure. My lore!, 
during the last few monhts I have been going all over the country 
with the Ref(lrms Committee, anci my experience has been that 
the feeling for the proper reception of reform is fast growing until 
day before yesterday .... .. .. . 

"And lastly, my Lortl , there is one more point wh ich I \V'o~ta' 
urge upon your Lordship's attention and upon your Government. 
My Lord, if there is one principle which is embodied in the British 
constitution and in the British law it IS that no 'man shall be 
deprived of his liberty and freedom, without a proper judical trial. 
I venture to doubt whether tbe Government of India have got the 
power to pass a measure of this character. .My Lord, I will refer to 
section 65 of the Government of India Act, which says that-

The Governor General in Legslative Council has nob, unless expres,iy ~o autho-
rised by Act of Parliament power to make any law repealing or affecting any 

'. part of th" unwritten law. or constituti"" of th" United Kingdom of Great Sritan 
\;lnd Ireland whereon may depend in any degree the allegiance of any person to 
i,he Crown of the Unifed Kingaom'. 

"My Lord , the bond of allelliance, the strongest bond of 
allegiance between the subject and the Crown, is that the Crown 
protects him against arbitrary executive power and that the subject 
IS entitled before he is deprived of his liberty and of his freedom. 
to be tried according to the recognised forms of law. My Lord, 
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I have no' doubt that your Government have ~atisfied themselves ' 
that they have such power; but. speaking for myself, I am not free 
{rom doubt on that matt~r, and I should very much welcome any 
explanation on that point of law. 

,. Lastly, my Lord, I will beg you to realise the situation as it 
has been growing- (iuring the last few days alld as it threatens to 
grow in future. My Lord, al ready there is ,\ wave of indignation 
running through the country; from one end (0 the olher protest 
meeting's are being held. Do no! dismi~s them with a wave of the 
hand and say, 'Oh! well, al1 this will Jla s~ away.' My Lorn, what was 
impossible in this COUllln ten years back is no longer impossible 
now. Political feeling has been g-rowing in this country; political 
consciousncss is much stronger to·thy than it was ten years ago. and 
what the country WitS prepa.red 10 pllt up with ten .I'cars ag'o it is 
not prepareei \0 put up with nOli'. J\ly Lord, you are going to throw 
the country into a whirlpool of agitation such as it has never 
witnes~~d hefore ........ . 

The Hon'bIa Mr. G, S. Khaparde humourously said that 
there is no rose without a thorn; the rose is the Reforms but 
unfortunately the thorn has bl'gun to prick before the rose 
blossomed. He quoted Lord l\1ort!'!}': •. Reactinn triumph~ and 
mischief goes on," and showed how it is only too true in I~dia. 

He then raised the question as to whether the Government of 
Ionia had power to pass a measure curtailing- Ihe Iiherty of the 
subject in the rlra~1ie manner proposed and qlloteci Sir John Simon 
in favour of his view. "The constitutional rights of the SUbject 
stand upon the authority of Parli;tmelit ~ n,\ 'he coronation oath. 
No legislature of a dependency pos'esses the right to infringe these 
rights without the express Ruthorit)' of the King in Parliament.'" 
There was a commission appointed presided over by Lord LorebutIJ 
before whom Sir COlITtenay Ilbert was examined and he gave a list 
of fift~en enac:ments which ac.coroing to him were not really 
speaking authorised by lit\\'. that is to say. fifteen ultra vires 
enactments; but that list unfortunately was sail\ to be confidential; 
I tried to get it bllt 1 coul.! not get hold r)f it al1(1 it still stands; 
among them, how(';ver, it has come out that the Defence of India 
Act stood firgt. Yom Excellency may remember that there was a 
caSe recentl), in Burma in which this point was raiseo; the 
enaClment said that no persall will be allowed to bring a civil suit 
for ~ything eione hon,J fide under th~ Act, a~ it is said also under 
this Bill. Then t!IC per·mn did bring a ~Ilit an" it W,ts rejected and 
he appealed to the Privy Council and the Privy Council allowed 
that appeal, lind they wen~ inclined to hold that the Government of 
India, this Hon'hle Council, could not pass a law taking away a sub­
ject's right to sue the Secretary of State. It comes to this~ that this voint 
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ts still open and has been argued and in the Burma case ~ any rate 
it has been so ruled. That being 80, I humolysubmit that this 
legislation Is, so flU as I can see, with due respect to the eminent 
jurist, the Law Member, who sits opposite to me, with due respect 
to him, I still believe that thiM argument is correct aud wheu I read 
this passage I read it merely to give the authority of Sir John 
Simon. The practical part, however, is that~~he enactments are 
~here and I go IIpon those enactmellts. 

Regarding the findings of the Rowlatt Committee. he said. that 
the evidence 011 which ther had to work was eX,/>"rle, and so he 
coulri not rely on them, The only justification for the new 
legislation put forth was that the executive could not find sufficient 
evidence to deal with the 'anarchists.' "Hut whose business," said he, 
"was it to collect evidence? I believe it is the business of the police 
or the Criminal Intelligence Department. Why don't they do it? 
Well, it is said, they are unable to do it. I say that p,\ints to the 
inefficiency of the police; it does not point to the inefficiency or 
defect of the law; it points tl) nothing else. Why not a,k them to 
do their work properly? They say they cannot do it. Why can't 
they? In En~land they do it; they do not require these laws in 
England to unearth these conspiracies; they do 1I0t require th':!se 
very unusual laws. Why do they want these laws here to unearth 
them p 'It is like the analogy which was put by an Hon''.lle Member 
here 'Lower the standard of the examination hecause my sIm cannot 
pass now.' 'My police cannot collect evidence.; kindly make the 
law more rigorous and relax the rules of evidence' rh~t is not 
the kind of ar~ument that appeals to me, an(i I believe it will not 
appeal to anybody here," 

Then he referred to the great alarm fel~ all over the country in 
view of the pres,~nt measure anel to the feeling generally prevalent 
that the bill if passed will make pqltical discussions impossible, as 
in the days of the swadeshz' movement in Bengal and tht:! reign of 
terror following it. "A living body (Ioes 110t tolerate a f(Heign 
substance," said he,"and so J urispru.leuce does not tolerate a wrong 
principle being introduced. A living b,.dy will throw "ff any 
outside matter, so Jurisprudence wi II not tolerate this prindple of 
the personal liberty bdng placed at the mercy' of the Executive and 
being taken out of the jurisdiction "f the Courts. This tendency of 
of the principle of. liberty being curbed by the executive antpority 
would lead to a number of principles bei"l,g violated ~s was pointed 
out by Mr Malaviya. Similarly, many difficulties will arise. We 
should ~tick 'to the good old principles which h,IVe endureti for 
centuries. 

The Hon'ble MrShaft said that on a careful anaJysis of the 
RoWlatt Rep<Mt what we find is this :-The revolutionary movement 
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came into being under certain circumstances which are conne«t;d 
with certain years in the past. Certain measures which have been 
taken since the outbreak of the war have resulted in putting an end, 
for the time being, to the crimes and outrages committed previously. 
It may be that hereafter when conditions which existed previous 
to the war are restored, there may be a recrudescence of these 
outrages and crimes. We are not in a position to say anything one 
way or the other. But we are not in possession of evidence showing 
that the revolutionary movement has been absolutely extinguished, 
and it is on that supposition that we report to the Government what 
we think ought to be don~ in case there is evidence of a recrudes­
cence of thnse crimes. Looking at these passages as a lawyer, it 
seems to me that their conclusion amounts to this, that should the 
ttme be reached when special legislati{Jn such as adopted during 
the course of the war which has resulted ira putting an end to 
these outrages and crimes for the time being becomes necessary. 
we recommend the following measures which we suggest should be 
a.dop\ed. Now, my Lonl, these paragraphs were written very nearly 
one year ago. Since then India's steadfast loyalty to the British 
Crown, her deep-rooted attachment to the British Empire, has bel'D 
vindicated in a manner beyond all praise. No outrages or crimes 
of the kind with which the Rowlatt Commitee dealt in their report 
have occurred during- this one year. And when we hear in ·lVind 
the fact that even the very introduction of these Bills into this Coun­
cil has crealt'd an amoqnt of nervousness, alarm and agitation in the 
country which is evidenced by meetings that are being held all over 
the country, it seems to me, my Lord, that 1 shoutd be failing in 
the duty which I, as a nominated Member, owe to your Excellency's 
Government if I were not, under these circumstance!>, to give what 
I believe to be true and faithful advice to your Excellency'S Govern­
ment. And my advice is this, adopt the Cf)urs~ su)!gesled to you· 
by my friend the Hon'ble Mr. Surendra Nath Banerjea. What 
does that course amout to? It amounts to this, that the Select 
Coml1litee shall repr,rt to this Council six weeks after the passing 
of the Reforms Act in Parliament, on the Bills which have been 
introduced ill Council to·day. If by that time there is any evidence 
of the recrudescence of tJJese crimes and outrages, of the existence 
of this revolutionary movement in llldia, no one will SUPOI! the 
Governmtnt more strongly than 1. And I am pel fectly cert"in that 
at least £ majority of the Hon'ble M~mbers of thi!Ol COlltlcil wilt 
tnen, because of the existence of this nefarious movement, give their 
whole-hearted SUppOl"t to Government in any measure, to these 
very Bills, if necessary, which may be required to meet the new 
situation. 

The ilon'ble Sir George Lowndes refering to a question 
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1!osked whether,as a Government, we desire to pay no attention 
to the opinion of non-official Members of this Council." gave a 
very characteristic reply. He said :-The answer can only be that 
we have every desire to do ~o ; but if we are asked to surrender our 
own judgment, maturely and carefully come to, on a very rliflicult 
question of policy. it is impossible for us to do so even to the unani­
mous opinion of non-official Members, who.ate nolin the p()sition 
of responsibility in which the Government is." Hc continued:-

"My L()rd, one fact at all events has emerged from this debate. 
Hon'ble Members ill this Council have admitted on all sides thit 
the facts as found by this Commission are proved; no one has 
attemptc(\ in this Council to deny the existence of anarchical 
n:volutiollary conspiracies and agitators in India. I say it is im­
possible for us to agre ... that a further power of repressi,tn is not a 
necessary weapon in the hands "f an ellicient Government. fIon'h\e 
Membt"rs do not dispute the facts; they only dispute the conclu­
siolls, as deductions from the facts, tu which the Commission have 
comt'. My Lord. we brought Ollt, we created a Commision of the 
highest po~sible character, we asked an ElI~lish Judge of err:inence 
and reputation as a criminal lawyer,to corne (Jut here and advt,;e us ; 
they have advised us alia we. as a Government, are bound to accept 
theirorecommenrlations. Surely we should stultify ourselves it we, 
did /lOt. And what have we against it? Hon'ole l\lemiot:ls here, 
legal practitioners of grea: eminence, nil doubt, in local afhirs 
liet up and tell lls that they d'l lIot agree witfl the conclusions of the 
Commission. To which are we to turn p The C. Immission con­
sisted of an Eng~ish .Judge, sitting with Indian J Ilclges of long ex­
perience and great weight, with a non-official In(\iall Memher as 
well upon it, and their recommendations were unanimous. Can we 
as a responsible Government refuse to follow them? ' Can we as a 
reponsihle Gover))ment accept as conclusive my'Hon'hle friend, 
Pandit Mandan Mohan Ma\:1viya's statement that he docs not agree 
with their recommend<llions? Which are we t(l turn to? Wflich 
are we to take? Can any reasonable man doubt? \Vell, we have 
made our choice, and we think as a Government we have made 
the right choice alld the only choice that is pos:;ihle til liS. The 
position to my mind irresistibly suggests'tlw case of a man who 
is aamittedlv sick and who has tl ied the local doctors and is 
not satisfi<:ti' with their opinion; he brini!:~ OUt specialist from 
Europe to examine his case and associateS with that 'pecialfst all rue 
leading doctors of the place, and then it is proposed that he should 
not take their advice. Now, in the ordinary things of lite do any 
,of us act like that? Would any of us resist an opinion of that 
kind? The committee of eminent doctors advise a nauseous 
pm; the friends of the patient say :-HNo, do not utke it; try 
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sugar and water. The specialists advise an operation. The 
friends of the patient say 'No, put it oft for six months; wait 
for something else to happen.' Is that the counsel which the 
ordinary man of t.he world will accept and follow? I trow not. 
Surely, we as a Government are only acting on the lines of 
common-sense in accepting the best opinion we cnn get, which 
is emphatic in recommending- this legislation. In the tirst place, 
we have a remedy propos<:'d and we find it disputed in this Council 
whether the remedy proposed will be of nny use. Some Hon'ble 
Memhers have said 'that it will be useless; that it will not effect 
what we desire; that we shall not he ahle hy these means to stamp 
out the anarchist conspiracy; that we shall only mnke it worse.' Here 
I am glarl to sec at all events that we have a very definite difference 
of opinion among the nOIl·official Members themselves, I remember 
yesterday my Hon'ble friend.]\'!r. Jinllab, sayllrg frankly and with 
the weight of his own experiellce behind llim, • 1 do not deny that 
there are the~e cOllspiracie~ and that rOll can get riel of them by the 
means you I,rnpose ; I admit you can dn so, but you Can do it better 
in another way.' Other Memlwr~ say 'that is not ~o; there is obvi­
ously a division of opinion on the point. But what practic~1 remedy 
for this state of things whic'1 is now adrnitterl to exist in India is 
put forward by any n()n·offici~1 Member of this Council? 'Ve.have 
heard the bcts stated by Sir Verney Lovett, who knows them WO 
bably better thall most of us, and what remedy has been sugested 
for them, 1 have hearQ my Hon'ble friend, Mr. Sitanath Ray, 
recounting experience that have come very near to himself, and 
what remedy does he propose, What is the practi!:al remedy pro­
posed in this Couucil? Well, we have two; tel me deal first 
with the no doubt practical suggestion in a way of my friend, Mr. 
Surenrlranath Banerjee. He sal", • You have got powers undt'r the 
Defence of India Act which will last some time ret. Use them. 
After that pass an ordinace to the same effect and" u'e it for six 
months, Thirdly, you have got on the permanent Statute-book Regu~ 
latian III of ISIS. U~e that.' Well, if I may take that in any 
sense as a mandate from j\lembas of this Coucil, it is a m~lldate 
for repressive legislation of a far worse description than what we are 
now proposing. 

"This Act does not go n('ariy so far as the D('fence of Indh Act, 
j~ is sureJ]' a far milrler measure th:m Regulation I I I of I S18 There­
fort', I say that th~ constructiv" policy that has heen pUl forward hy 
my Hon'ble friend to my right, Mr. Surendranath Banerjee, and 
which has been backed bv a certain number of Members of the 
Council is, a far more repressive one than the mel! sure which has 
been condemned in the Council to-day . 

. tlThen what is the alternative policy that we" have heard from 
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nine-tenths of the speakers in this Council 1 It is the pelicy which 
is summed up in the Asquithian 'wait and see'. Well, my Lord, 
we do propose as a Government tel wait and see, but we propose 
before we start on the period of waiting to arm ourselves, in case 
it is necessary to use our powers a~ain. Let me again take a homely 
illustration of what I mean. A burglar has broken into your house 
and has robbed you, and you think he i&.",oming again, or at all 
events, you think he may corne again. If you wait behind the dnor 
for him. do you wait without a weapon in your hands, or do you 
before he comes arlll yourself and wait for him armed? This 
is all we propose to do. Many Hon'ble Members have spoken 
as if the provisions which are t·, be enacted by this Hill were to be 
brought into force in the whole of India immediately. Surely, they 
cannot have studied the Bill; the whole poillt is th.t Government 
are to be armed with powers which call be called intO operation if 
the burglar comes aga in. Then as to tile policy of what. I have 
called 'sugar' of 'wait and see'; 'try tl1e effect of the Refort'lls'. If a 
snake has stung your son and perhaps killed him do you try and 
charm the snake, do you make him an offering and ask him not to 
do it again, do you kill the snake? We are arming ourselves with 
powers to deal wnh a case of that kind,'alld surely that is what every 
prudlnt man woul<\ do in the ordinary walk of life . 

• '·Then, a¥ain, I venture to say that in this debate there has been 
a large amount of exaggeration with regard to the effect of this Bill ; 
a typical instance of this occurred in tbe 6peech of my Hon 'ble 
friend opposite, Mr. Chanda, when he spoke of the 'untold miserie'l', 
I believe those ~ere his words, -the 'untold miseries' that this Bi~1 
will bring to the people of India. Well, 'it seems to me that that 
is a great exaggeration and for all the weight with which my Hon'ble 
friend spoke, I have yet to learn that the pulse of India is in' Assam. 
Then my Hon'ble friend Mr. Bannerjea talked of innocent millions 
suffering for the sins of a few hundred, -the Hon'ble Mr. Jinll8h 
said a few thousand. Here it was, I velllure to think, his heart that 
led him away and not his head. We had one form of argument 
which really was, put into plain language, the threat of agitation. 
That is an arg-ument t,o which no reasonab e Government ..:an give 
way. I venture to think that the agitation tn India wili be exactly 
what the politicians cho,)se to make it, Then lastly, we were told, 
though I think I have dealt with the point he/ore, we were told 
that the measure will be useless. It is admitted that sometlflng must 
be done. but nothing coming within the realm of practical politics 
has been suggested by our opponents. 

" Their have been other contentions raised which I shouid like 
to deal with as a legal member of this Council; they are possibly 
not souw.terial to this discussion as they would be when discuss-
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log the detan" of the Bill, but all they. have ~~en raised, I shoutd> 
like JO answer them ' to the beat of my ablhty. The argument · 
bas been put forward that we hav~ no power to legislate as we 
propose t" do by this Bill. It was brought into being by Mr. 
Chanda and was taken up by the Hon'ole Pandit Madan Mohan 
Malaviya yesterday. He called for one of the Government of 
India and told us he would elaborate the argument later, but went 
no further, and when the C(.uncil rose I did not know on what 
the argument was based. 

"Dr. Sapru, my Hon'ble and learn eo lawyer friend, took up 
the offensive and carried it a little further, but it waited for the 
<::ourage and ingenuity of my Hon'ble friend Mr. Khaparde, to 
bring the babe out of its swaddling clothes into the light of day, 
Tnen when was it? 1 hoped to hear something nell' and in­
teresting. It was the old argument that was raised half a century 
ago in Calcutta, and which has been revived £1'010 time to time; 
it began in the very well-known case of Alldr Khan in 1869 or 
1 8 7\) and received no acceptance then. It was raised a quarter of a 
century ago in Bombay and met with the sarr.e fate; it has been 
raised recently in Patna, and has a}.tain met with the same fate. It 
is the (lId argument that you are touching the allegiance of the 
subject by interfering wilh the right of liberty. It is the old .argu­
ment which has been raised f< Ir half a century and has never .yet 
found any supporter on the judicial Bench of tbis country. I do not 
propose to deal \\ith it,ilt any length. Let me read a few words only 
from the most recent judgment of an eminent judge it! Calcutta, 
Mr, Chaudhuri :- .. 

The Indian Ltgislature both before and after the pabsing of the 
Indian Councils Act, 1861, has from time to time passed similar 
enactments authorising the privation of liberty in certain circumstan. 
ces, and no instance has been cited to me in which such acts have 
becn held to be ultra vIres or in which any of the above arguments' 
(these are the arguments which the Hon'ble Mr, Khaparde has 
addressed to US) 'which have been rt·peated from time to time have 
ever been accepted as corret'. A similar poinl, I may note, was 
raised in England as to the p ~)wer to restrain the liberty of British 
subjects and was carrif'!i 10 the House of Lords. My Hon 'ble 

)rienJ Mr. Khaparde read to us from a certain petition before the 
Privy Council. 'know nothin!! of it~ coutents. I only know that 
t~ peti!i~n was di~mi~sed, a,nd there!ole it is not an unfair assump­
tIon tllat In the Pr1\"y Council too thiS argument found no favour. 
h it. under these circumstar:ces. wonderful that I, so far as I am 
the leg'll adviser of your Exccllency's Government, have declined 
\.0. suggest that there is any lack of power in the Government of 
India to legislate to this effect? Remember, thanhis argument could 
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have been addressed and was addressed to the Courts after the 
Defence of india Act was in operation. We have had all these 
years of the war in which the ingenuity of the lawyers has been 
engaged in tryinlo!: to attack the powers exercised under the Defence 
of India Act We had two very big cases in the High Court at 
Patn<l not very long ago in which, as I say all the ingenuity of lawyer 
from Calcutta and Patna was employed to lry and make the A.ct 
of no effect. A.nd these are the arguments upon which my Hon'ble 
friend Mr, Khaparde sars that 1 ought not to have acct:'pted the 
position that we have power to legi~l<\le. When I interrupted my 
Han'ble friend the Pandlt yesterday it was to ,ay that in my opinion 
there W<iS not the Slightest shadow of a doubt as to our ,power of 
legislating in this matter, and I say the sam" again nilII,'. 

"Then considerable point was made by more than one speaker 
with regard to the provision in the Bill as to the admission of evid­
ence which it was said was contrary to the existing law, and with 
that I quite agree. :-'iy Hon'hle f:'icnd Mr. Jinnah argued that 
we should then have ;], trial within a trial, ill or,jer to a"certain 
whether the particular persoll whose evider.ce was being adduced 
had been spirited away in the illtereslin~ accu~p.d, My HOII'ble 
friend suggested that this was :l great hlot upon the clause. I do not 
think I have misrepresenttd his argument { think my Hoa'ble 
frie,pef forgot that possibly it was an unwise thing to argue this ill an 
assembly which contains so many lawyers, as we already have 
exactly the same inquiry, the sathe trial withiJI a trial. ...... 

The Hon'ble Mr, M. A. Jlnnah :-'·Undp.r section 33 a 
statement is onl! allowed Mlbject to certain provisions which I should. 
ask rou to read" 

The Hom'ble Sir George Lowndes :-"1 do not think my 
Hon'ble friend quite understands me. This clall~e, of course g()e~ a 
IIreat deal further than ~ection 33. Under ~"ctil)n 33 of the Evidence 
Act. we all know thaI th~ evidence of a witness which canno't be 
produced is ollly admissible provided among other things oppor­
tunity has been given to cross-examille him; all that I alll dealing 
with however is the argument which my lIon'hle triend l\1r Jinnah 
ralher unwisely, as J thought, elaborated yesterday th:\t the real 
objection to this clause of the Bill was that ,,}'Oll wOllid have a 'trial 
within a trial' in order to s~e whether the man had been actually 
spiri~ed away. All that I am ~uggesting t .. him is that we have 
exactly the same possibility under section 33 of the Evidel'tce A~t. 
He obviollsly forgets tlte provisions oi section 33, The section 
deals with the relevancy of certain evidence for proving in subse­
quent proceedings the truth of the facts state<\ therein, i,e., when 
the witness is dead or cannot be found, or is incapable of giving 
evidence or is kept out of the way by the adverse party. This is 
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the passage in tbesection to which I r~ferred. Here you have 
exactly the same 'trial within a trial' i.n order to know whether he 
has been kept out of the way by the adverse party. I am only 
meeting the argument that has beell put forward. I am not dt!aling 
with anything else. Whether it is desirable to have such a provision 
in this Bill mal' be another matter. but tbe particular objection taken 
to it is of littlt! wci~ht it that is already in the law undt!r sec­
tion 33. 

"Another point that was made hy several Hon'blt: Members and 
which ha~ been emphasised by such an eminent lawyer as my 
Hon'ble friend the Pandit wa .. ihat by this Bill we were taking away 
the birth-right of every man in taking away the right of appeal to 
the High Court which is part of the charter of liherty. I am not 
suggesting that these are his own words, but that is the trend of his 
argument. But does my HOll'ble friend and those wh,) follow the 
same line of argument forget that until a very few ye.Hs ago there 
was no right of appeal whatsoever in any crimin'll case in Eng-Ian,t p 
It is only a very modern innovation in tilt! English law which has 
a.llowed a criminal the right of appeal.. ......... . 

The Hon'ble Pandit Madan Mohan Malaviya ;-"JIave 
you any trial by jury 1" 

The Hon'ble Sir Geor~e Lowndes :-"1n Illany case, in 
India we have a tri~l by jury." 

The Hon'ble Pandft Ma.,ian Mohan Malaviya ;-Give us 
that and we are quite content. 

The Hon'ble Sir George Lowndes ;-·'rt" i;; not merely 
going' back to the English practice. I would remiuci my HOll'ble 
lawyer friends of what lile law in India IS. There is no appeal in a 
crimi:1al case in India where the case has been tried in the High 
Court in a niminal Session,. There is no appeal tiletl, and why 1 
Why have we adopted in India from vel yearly times tbe right 
of appeal in criminal case' from the di,~trict Courts. from mofussil 
Judges, but not where the case is tried in the sessions of tbe High 
Court? 

The Hon'bIe ;.'andiot. Madan Mohan A1alavJya ;-" i~ dlCre 
not always a jury in the High Court? 

The Hon'ble S'r Georg'e Lowndes :-" We lave juries in 
tI~e di~rict ju,t as milch. But the:r is no appeal from a 'crrmina! 
trial in tbe Hi~h C)urt hec<lllse of the: higher status of the J lhlges; 
that I s~y is the difference. Her\:! we are pro\'iding a tribunal to 
deal with the,e cases consisting of three High Court Judges, and 
therefore 1 say tha,: there is no necessity for a right of appeal and 
that the taking away of the (gilt of appeal is not to deny ....... 
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practicable to appeal from decisions of a High COllrt on a certificate 
by the Advocate-General or on a point of law reserved ?" 

The Hon'ble Sir George Lowndes :-1 am afraid my Hon'hle 
friend is not quite correct. He will. no doubt, remember clause 
25 of the Letters Patent. It reads thu~. I am reading from the 
Calcutta one ;-
of 'And we' do further ordain that t.her .. shall be no appeal to thp. High Court 
or judicature at Fort William in Bengal from any sentence or order pas.ed 

made in any crimin.1 trial befMe the Courts ot oril1'inal criminal juris­
dictIon which may be constituted by one or morl'! Judges of the said High 
Court. But it shall be at the discretion of any such COllrt to reserve any poiQt 
Or points of law, for the opinion of the :laid High Court. 

" I am, therefore, correct in saying that there is no appeal 
where a 'trial is in tht: High Court, and here the trial that we are 
providing for is before thret: High Court Judges. 

- , . Well. I do not desire to follow all the arguments that have 
been addressed to this Council to-day nor to go into a:l their 
ramifications. The various points that have beell raised will be 
dealt with by the Select Committee which, I hope, will consider 
this Bill v'!ry sympathetically. 1 think it right to say, speaking for 
myself as a lawyer who has practlst:o ftlr some years uncler the 
En~li!!h system of law, that I have a great dislike to legislation of 
this k:nd, and I would not support it as I do whole.he.lrledly 1I0W, 

unless I was absolutely satisfied myst:lf tl\at it is necessary. I 
dislike it, but 1 recognise the necessity for it. I, thp-refore, suppor. 
it whole-ht:artt:dJy as being necessary for the conditions that we 
have in India at the present time . At the same time I should like 
Hon'ble Member~ to know that, when the Bill goes to the Select 
Committee, ~ny suggestions that they may have to .nake for 
mitigating the sev~rity of it or doing away with possibilities of 
oppression and so on, will meet with sympathetic response from 
my Hon'I)le Colleague who i~ in charge of the Bill, and it is there 
that we may be ablt: to do a great d",al 10 meet the difficulties 
which many Hon 'ble Members have dealt with." 

The Hon'bla Rao Bahadur B. N. Sarma after referring 
to the injunction of the Law Member that' they should he ie>ld not 
by emotions but by the intellect in decirling the issue, said that he 
will try to appeal to the intellecl alone ... _ .... 

He said that the issue is whether the peoplt: should sl~mit fa 
the rule of the Executive pure and simple, without the aid of the 
judiciary and continued; "has the Government realised the full 
8ignificoince of their admission in bringing forward this legislation at 
the present moment? To my mind they have confessed that after 
a century of British rule, the rule of the bureaucracy bas. brought 
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Indi.' to .~uch' t state-progressive" if you please-that they find 
that"'the judicial administration, their own. creation, hampers them 
to' such an extent that they would have to discard it if they are to 
rule India at all peacefully, That is the confession, a confession 
of iI/efficiency, a confession of absolute failure, the logical result 
the admission of the n,'ed for this leg-islation if th~ Government 
should press for it. Well, people have been saying that to a very 
large extent and therefore pressing for reforms, have been asking 
the Government to take the people illto aCtive co-operation 211 
government on the old lines is absolutdr impossible, Now the 
answer of the Government to that mav be : we have r~alised that and 
that i~ th~ reason wily we have brougllt forward a scheme of reforms 
which would .:ive s·~If-government in courSe of time to India, but 
mean-while we find it absolutely nece~"ary to arm ourselves with 
these powers during the transition siage, It is true that the present 
system of goverument is a iail ure, that we cannot rule un these lines, 
but we at the same time have to arm ourselves and go back upon 
our P')Silion to some extent and treat the whole of India or portions 
of India as if they were Agency tracts hdor~ the self-goverllment 
scheme is in working order, My submission is that the policy of the 
Government for which something has to be said, that the bitter pill 
which has to be administered to the pall!'nt had belter be adminis­
tered prior to the sugar pill, and that t,he patient would apPf.eciate 
the sugar pill a little more if the hilter pill were administwed 
first, that repressive legislation should he introduced tirst and tho 
liberal legislation latp.r. on, is unsound. What we have to ascertain 
is whether the bitter pill Is a real medicine, whether it may not 
exasp~rate anl1 kill the pa tient, whether it is 'tonh the while 
of the patient to live an inglorious lite, deprived of all security 
,of person and 'Iiberh' in the hope that on a future day there might 
he reforms, The next question is as to whether tois bilter pili I. 
Ukely to attain the end which the Goverument has in vie\',. The 
Hon'hle SIT George Lowndes and tb~ lIon'hle Sir William Vincellt, 
the Home Member. have practically accepted the dictum in tho 
Report of the Rowlatt Committe that even in 1914, prL)r to thl. theft 
<if Messrs Rodda's arms, it was felt that the forces of law and order 
had in this respect been vanquished, and that the sedition party was 
tdo strong for the Goverllment, Is that a correct !;tatement of fact? 
.My Lord, I submit that it i~ not and 1 beg leave to dispute it '; I 

"take the liberty to say that the police of Beno.(al as of other provinces 
h~ve be'f!n as dncient. perhaps much more effiCient, in tracking this, 
particular kind· of criine than they'have been in grappling with 
other serious forms of Clime, and if there is any inefficiency, 
if' there, is any inability to cope with the situation, it IS not to bo', 
IIqticed' in this parti~ular case alone, but it is 'to be found at( 
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illol'1g in the case of grave crime. I begpermissioll ' to quote 
only a few facts to show' that I am right that in the matter of the: 
$edition trials the Courts have been a little more lenient towards 
the prosecution than they have been in the case of other crimes, and 
that the percentage of convictions has been much higher than in 
the Case of murders and oacoities. and therefore it is nol a cor­
rect fact to say that the forces of law and otQ.er have been found 
inadequate in this particular instance. If you suy that they hue 
been all along inadequate in dealing with grave crime. I have no 
answer liut to say. 'yes,' but if the Government think that they 
bave been adequatt! in dealing 'with gnve crime but that in this. 
particular instance alone they have failed, I beg to join issue with 
tbem. What do vou find? The Committee sav that ill the ten 
attempts to strike at revolutionary conspiracies. i9Z persons were 
involved in the proseclltions launched, and that 63 were convicted" 
that is a percentage of ahout 33. NolV, my Lord, what has been 
the fate of the cases which have heen brou\tllt to the Courts for 
murder and dacoity. You find that in Benglli during the yeat 
1911, 430 reported cases of murders and only 39 convi:;ti01ls,. 
which is 9 per cent. You find in 1915.514 reported ca.sesand 71 
convictions, about II per cen!., in 1917, 425 and 60 convictions. 
And if you take the number of persons, YOll will ftnd the proportion 
wouU:i be nearly the same. 

"'fake dacoities again. You find there were in 1911, 349-
dacoities and you have halt only 19 conviftions or i per cent. 
and YOII had in 1915, 769 dacoities and 102 convictions as against 
24 or so in the calc of sedition. The police in other provinces have 
been much more effici~nt than the Bengal police in the matter 
of tackling grave crime. Therefore, my Lord, having such an 
inefficient machinery in your hands, can the Government complain 
tbat the people have not loyally co-operated ifi dealing with this. 
80rt of grave crime. It i~ not the fault of the people tltat they 
have not succeded in enabling the Government to secure a larger. 
number of convictions. It is the fault of the adminstrative machi­
nery. It is the mutual adulation society in which we .have been 
living, one department supporting anotber, each department prais­
sing its own men and tlle others accepting, it, that is responsible 
for this state of things. Therefore, if you ask for a remedr .. 
the remedy is to make the police in general, and the Bengal 
police in particular, more efficient. Because the police,.havin$ 
search powers, haVing so many vast powers entrusted to 'them •. 
had not been able to discover anything until seven or eight 
years after the rebels openly proclaimed themselves, you. 
say to us, 'we are inefficient, we have such a bopeb~8S, 
macbi~.ry, tbereforearm us with powers depriving the people· 
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of the securit,. they enjoy under the protection of a jUClic'-l 
administration: ' : 

"Let me take up another .ugument which was advanced by 
the Rowlatt Committee that the convictions have not been able to 
repress crime. Have they repressed crime in the case of murder? 
Have they repressed crime in tlie case of dacoity? 'Ve find that 
the number of Crimes has been increaSing year after ~·ear through 
out India. This state of things is not confined to the case of 
sedition alone; it is to be found in the ca:;e of all grave crime. 
3.343 reported murders in 1903 and 4.770 in 1915 with 1,103 and 
1.401 convictions and 2.33~ "nti 3.7~8 dacoities with 443 and 
i33 convictions. I shall HU! weary the Council with further figure •• 

"YouT Lordship, the question has been asked: what is your 
practical suggestion ? My practica! suggestion is this. Ju~t as 
you stamped ont the Thugs by a specilll deparlment, if need be. 
create a special dtpartment and stamp out thill crime. 1£ a pro-o 
vince is so beggarly as not to be able to find money for it, 'alle 
the money from the other provinces, if neces~ary. ill order to be 
able to finance that province; but in the name of common sense 
do not deprive the peuple of other provinces, of their rights and 
liberties simply because you find one admini~tratilJn unable to 
cope with crime of a particular character. • 

I cannot but feel, my Lord, that, notwithstanding the 
safclluarding woros ~hat it is only in the case of a seditious move­
ment being conn,.cted with certain grave crimes that this machi­
nary IS to be employed. notwithstanditlg the entployment of these 
words, an inefficient police would only have to SIlY 'so and 10. 
who is a political preacher, has preRched "ere and daco;/i." bavo 
gone up,' to invoke the provisions of this Act, and we lind, as a 
matter of fact, ordinary Hindu-:\Iuhammadan disturbances be.og 
.ried by special tribunals under the Deft:nce of India Act.. TIr<Jt 
procedure may be followed hereafter, the name of sedition beiag 
convenienlly employed. Therefore, I would ask that those 
essential facts on which the R~port has been founded should DOt 
be treated as proved or employed as arguments in support of thi. 
legislation. 

"Then my Lord. the question was asked what else would yOU 

suggest' What are tbe constructive proposals ),011 have? We" • 
• ne of the constructive proposals we have always saggebted is to 
J:ive us the POWe-f. If l3e Government finds that tbey cannot mao. 
ag... law and order. let them put them under the control of a 
representative assembly .. aNd I am morrally certain that they will 
be al:>le to repress thill lIort of crime much sooner than may be 
im.agined. People wilt know where to hunt fo-r these men, they "m 
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deVIse the necessary machinary. But, my Lord, may I ask, have 
the people of tbat particular locality where this crim~, has been liO 

prevalent been quartered with any punitive police in the past? Has 
the Government ever tried the experiment betwc<ln 1906 and 
1918 of asking tbe people where tbest! disturbances occured 
t.o pay for the police and to Cq~pefate with the police in repre­
Jl'Slng the crime ? What practical steps ha~~ hew taken by the 
Government beyond the strengthelling of the Criminal Investigation 
Department, wllrklng in secret to tackle this sort of crime, that they 
$llould COllie forward alld ask this assembly to enact that the people 
should submit to a ~acrifice of their fundamental rights of citizen. 
ship? .\It"r all, what does the Rowlatt Committee itself say? 
The Rowlatt Comittee says that this sort of crime is not indi­
genous to any province, that it has been accidentally imported 
into the 'Punjab, and that even in Bengal there are so very few 
people who are given to it compared with the total populatioll, that 
there is no real danger of its spreadini~. And the proof of there 
being' no real dan!(er is that even before the Defence ot India 
'Act was in force rigidly in Bengal, the government have during 
the most troublous times of war been able to enforce all their 
"measures. that the people have been loyally co-operating with 
the Go.yernment, and that althou.~h there was sedition it was 
neve!;, a hindrance to peaceful adminIstration during the most 
troublous times of war. I ask, therefore, if the people have been 
'.0 I,:,yal and if they bave co·operated with the JluthoriLies so loyally 
"urlng the most troublous times of war, is there a case made out for 
'asking the Legisl:ttive Council to equip the Government with these 
powers in tillles of peace? W dl, it has he~n said these powers 
ire not going to be used immediately; they will be on the Slatute 
book so that people may be told, 'if you employ terroristic method!1 
we will also employ terroristic methods.' It comes to that, If 
theEx.ecutive are going to shut up IIny man without any inquiry, 
without allowing him II chance of proving his innocence in a law 
Court, it means that that the Government are prepared to ask this 
counciJ to equip them with terroristic weapons in order to cope 
with terrorism. I ask, in this peaceful time, would it be right for the 
ligislature to put on the permanent Statute-4ook a law giving the 
ekcotivo Government powers to terrorise in the manner they ask 
that' UH'y should he permitted to do? I humbly submit, no. Is 
there ~ny difficulty in the Government of lnrlia passing legislation at 
a mOtnt!nt'~ notice? That question has not beel! au,wered. ' It r~ 
Ioaid; why should we not afm ourselves wllh power hefore hand? 
"11' bay it is. dangerolls, beca4st! a bureaucracy alwars loves power, 
JbVi!.6to I\fIr\ itself with p()wer and abuses. ltJ~t powt;r, if it is :1rme t1 • 

r'\\/bt:>~~,.ii it has to nlake Ollt a case on a specjfi9 occas!on. it will 
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see to it th~t it does not come up unless it has a very good case. 
That is one reason why, although We realise that the Government 
Cifn at a moment'l; notice or ev,.n without notice pa!.s an Ordinance 
or pass law-alld [he Government of India ate not going to weaken 
themselves in any way-we object to .Hming them in advance 
because the natural tendencv is to accumulate more power in tbe 
hands of the bureaucracy, a;Jd we wish to check it. l\Iv Lotd, has 
not that tendency heen exhibi ted in this partictllar ca~e? What are 
the powers which Ihe ingcnuity anti the wit of man, of law)'~rs and 
of ttJI!rl!ugh-hrcd hureaucrats could devise which have not been 
given already? What are the mea~Ul'es which are not already on 
the Stalute-book e\en if this Bill IS not passed into law, which ran 
be devised, consist{'lItly witll reS(Jrt to judicial tribunals? You 
have passed a law prohibiting any puhiic medin!,s being held when 
you \\'bh it ; you have t:\ken power to st":\rch for any seditious 
article anywhere; yOIl bave taken power to sUIJpress the Press, to 
coufisc"te the I'ress. You have taken power about Ihe burden of 
proof being laid upon persons who are found ill posses~ion of explo­
sives. Y"lI can prevent any prt'ss from publishing 1';editi{)u8 matter; 
you can contiscatc t he press and prcvClIt the Post Ofiice from being 
employed tor these purposes. You have got all these powers in 
your hands. The (lnll' drawhack the l<:xecutive ~ees is that there 
might he some sha{lo'w of supervision by the judicial rril~unals. 
Hitherto the bureaucracy have not heen able to resist the invasion of 
the judicial lfibull'lis .into their preserves in ever)' matter, although 
the Uacutta High Court has admitted that their powers are practi. 
cally nliltatory. i\part from thAt. )'OU Ilavf~ acce1)(ed that in some 
in,tances there mig-Ilt be an appeal to the law Courts. You have 
got in your Statute-hook pract'caIIY:111 that YOll a,k for in this measme 
subject to that one reservation. Therefore I a'k, what is the neces­
sity for thi s measure except that ),ou are mortally afraid of a resort 
to the law Courts? 

l\Iy Lord, YOli are driving" the people to desperation. You are 
snapping' the tie-tlllcolJsciollsly and without kn"wing it-you are 
snapping the only tle thal tlHtk"s tbe people submit willingly. nay 
cheerfully, to y{w/" b'rre:wcratic rtr!'~. bl' ~ayillg 'We shall suspend 
the administration at jwstice when i:. pleases u .. to do so.' ........... . 

Then, with r'~gard to the rcpres~ive measures heing taken up 
before the Reforms are taken up, I say one word. Government 
llas st1cceeded in qudlinf\' prussianl;.Ol. Do not allow the people 
for goodnclis' sake to say titat in quelling prussianism ahroad you 
have come to establish prussianism in the country. That is what 
the people are saying. There is a feeling that Germany has been 
conquered for the beneilt of mankind, that freedom and liberty 
are in the air, that even na.tionalities much '~worse placed than we 
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"reboping and rightly to getgCJvernments of their oVl'lIud that we 
-also may have our fair share At such a time of hope, when c:ven 
-Ilnarchists abandon their methods uecau,e they see all hope 
01 8uccour from Germany I'r from !illy other country Is ShUl out from 
them, ,oven th"y ~ee how futile il will be to endeavour to subvert ,he 
British Government; at such a tim :: as thi~, 1 pray that YOli ~h()lIld 
.tren~then the moderate element. What will he tl e result it the 
representations of all the non-ofJicials hein~-.eject':!d. as po~sibly 
,will be the case? These a/Jarclrist.~ \\'o ,tlcI say 'Now. look here, 
you have been talking all along ahout "wderates and extremists; 
what have YOIl mod~rates surceded i n ~eltin~ from Gov~rnment? 

-, You have been utilised for certaill purposes of (;j)\'erllment, hut 
when Government Ioas ~et its minet on any I.bjec: thele i ~ no use in 
your trying,' Do not drive m (,dcratt'l'> into that Iwm iliatll ig p i/silion. 
Nothing i ,~ lost when "ou have gOI tht! power 10 enlmce your 
will at any moment by agreeing 10 a bttlt! delay as has been 
lsked for. Let us not imagine that the Executi~e: wfluld not ah'ays 
-abuse its power, I remember ver), well in Ill)' earl\' days when I 
entered the Madras Ltgislative C04l1cif lhat a petty quarrel, not of 
a very edifying kind, in which a European wus involved, I~d to an 
assault and the military were called ill because therf! was pc)lilical 
fervour previously in and about the l,Jace. There is likely to be a 
mist,;ke of t:8use and .. fIecI, and unrest will be: created by our 
antiCipating it. I therefore pra," that that should not he done. If 
you have to eto anything by way of laking le&i&/ativ<: powers create 
perman~nt judicial lriollnals, even whell you \\'ant to act under the 

- preventive s~ctions of Ihe Code. Let legislation be lemporary, 
but to think, 10 dream 01 putting this on the permanent Statute­
book seems to be madness, We ask for cn.operation ; you ask for 
co-operation; we reluctantly oppose this Bill because we love the 
British connection; we realise that it is only by the prolongation, 
if possible {Of ever. of the British connection between th" two 
c(\ufJtries that India's destiny will be achieved. It is because we feel 
that our hl}pes are centred in Ihis permanent unioll that IV~ ask that 
you should listen to Ollr advice; it is because we are desirous of 

;8afe-guarding the c:lementary rights of citizenship, we do !lot wish 
to condemn the bureaucracy of so much incQiciency of which they 
are unconsciously accusing themselves; it is becanseof this that you 
are playing into tile hands of the a"archi~ls, we are nf)t satisfied that 
tbis mea~ure is necessary,and we do not wish to render the aqminis­
tration more tneflicicnt than it is : it is becau~e it is not competen't 
to the Indian legislature to pass this law, and we do not wish to 
create unrest by anlicipaling it ; it is because there is the possibility 
of 8pedfi~ legislation being underlaken to deal with any particular 
jndivi~uaJs who may be undesirables and who may have to be 
released when the Defence of India Act is repealed, if the Regula-
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tien of 1818 is (elt to be inapplicable, that we ask the Govern.~l 
to pause llnd to listen to our advice." 

The Hon'ble Mr. Srlnivasa Sastrl said :-It is not in accor .. 
-dance with the rractice of other Governments to bring in repreuiVe 
4egislation of this nature long before its necessity has become c1.,.t. 
The Home Member rather overstated Ills case when be told 
the Council that the Government must not be left naked and 
defenceless when the burglar had made his appearance. The 
Government cannot be naked and defenceless, it is avowedly in 
full possession of the powerH that it needs tu put down wrong 01 
-every kind; that will continue for many months yet and if II 
pleases the Viceroy for an(lth~r long year yet it will remain in 
possession of all the needed flowers. To say that the necessity 
ha~ now come and that the l'Ilembers of Ihis Legislative Councll 
.should not leave the Government in a position of ddencelessnels 
is certainly in my opinion to over-state the case. Then the Hon'· 
!hIe the Home Member also reJied on the recommendations of tbe 
Rowlatt Committee, but 1 am unable to find in the recommen­
·datlons of the Rowlatt Commitee any mandate or any strong 
·counsel to the effect that any of the m~asure~ proposed must bt' 
permanent, that they must be \Vork~d IOto the Penal Code, or 
;into the Criminal Procerlure Code of the land. Their "haraoter 
as emergency legislation mllst be recognised. I think the ~ourle 
taken by the Government in recommending to this Council pernta­
nellt legili'lation invalving alterations in the Pc:nal Code and the 
'Criminal Procedure Code goes beyond the recommendations of 
the Rowlatt Committee, and has necessarily e~oked a great deal 
of alarm. I conceive, your l~xcellency, that it was hardly 
necessary to frighten the country by saying that the Govern­
ment must be armed with powers of a permanent charaeter.1 
very much wish indeed that the Government had found it pot. 
sible in the fir-t instance before raising a storm to say that they 
would be content with these powers heing placed in their hands 
for a temporary period. When ill the course of time the Defence 
of India Act expired or the Defence of India Act extended 'by 
.the Viceroy expired, it was still necessary to have these powers, 
it was open to the G"vernment to call a special Session of the 
Legislative Council. and I do not think that when the Government 
take such a startling step as to call a sudden s~ssion of the neee· 
oSSar)'"' powers to meet with a dal\gerous seditious conspiracy, any 
-one in the countlY will raise his voke against it. Now everything 
'Seems to be alright, wrong-doing is under full control, and Govern­
ment Clln !lay that in the exercise of the powers they have secured 
peace and tranquility. To say now, long before the necessity may 
arise tbat we want to equip ourselves permanently with weapons of 
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repression-that word has bel!n used by 'Govemmedt Members 
themselves and I hwe no scruple therefore to :]se it-is in my 
opinion simply to set the country in all unnectssary state of 
excitemel)t. 

"Then we are tol,l that after all these powers ar'e not placed in 
the hands of small ofTIcials The small otflcials come in only after 
the Viceroy has satisfied himself that in cel'l<,l.in ar(',\ in the coun­
try crime of a wry deeprIJott'd and wil;espre~d nature is prev,l,lent 
or is likely to become prevalent. Now I (>Ike leavc respectfully 
to dissent from the imi,lications of this prl'po,itioll. The impll­
cation~ of this proposition go very deep indeed. \V ~ fire asked to 
supplant the experi"nce of civilized Governments. If every word 
that Hon 'ble Sir Georg-l" Lowndes told us were to 11<, I'e its due 
weight, if what he said were to be carried to its logical c'>!Iclusion, 
jf in every case where the Executive were armed with arbitrary 
powers they used them only justly, pr,}pl!r1y and no mnrl! than 
was adequate to the occasion, if in ever\, case of mis-exercise !ller 
could be brought to book, if there was pro\'ision f"r puhlicity, 
then indeed there is apparently IlO reason why in the perr.lan;!lIt 
law of England, in the pennanl nt law of France and in the per­
manent law of America there should 1I0t be leg:"lation similar to 
that which i, proposed for tlli~ country. After all, it is gUild to 
to h'ave these powers, No GoVerIllllellt will ever abuse its power, 
The Executive, wherever they have the power, always use it only 
when it is necessary. If that is so, if there'is no fallibility in tl,e 
Executive, if all, hh.t h officials charged with responsible power 
newr erred, then tht're is no limit to the placing of arbitrary powe~ 
in the hands of any Executive whkh a Legislative Council may be 
called upon t.) sanction. That, however, is not the way ill which 
responsible people look at things. They ask, ale these necessary p 
I was wondering how the Hon'ble Sir George Lowndes himself 
having made these rather sweeping- statements came later on to 
say. 'I myself as a Brltisher hate this kind of thing; repression 
is distasteful to me. ' I heard the H()!l'hle Sir \Villialll Vincent also 
say. 'after all, these things are bad.' Why should they be had? We 
are bidden always to trust the Executive, to, belie\e that they will 

, never do wrong, the law will always be used considerately and only 
in the interests of the poor and the helpless; why shouid it be wrong 
then, why should we scruple at all to It!ave all power in the hards of 
the Executive, lo-roll up our Courts of law, tv sw;pend or lay low your 
Legislative Councils altogether? That i5 not the way that we should 
look at things. We think that the Executive are apt to make 
mistakes, and I think they do make mistakes. We know, m}' Lnrd, 
Viceroys who have held, who are holding and who will hold power, 
are under no delusion that the Local Governments may not yield te) 
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tbCf public opinion of their community, may not be hounded on \)1 
all infurialed press to take ill hand a policy of severity, always no. 
doubt with the best of intentions, always no doubt with a, feeling 
of horror and repugnance, always no doubt with a desire to stop 
everything the moment it should become unnecessary. But we 
know, ,my Lord, from bitter experie lice lhat I h~se measures are 
put inlo f"rce sooner than th"y hecome llece~sary: that wh:le they 
are put into force they are exerciiled more harshly than is ncccssary, 
and that Ihey are dropped only wllh the utmost reluctance long 
after the exigencies that callt!d them into existcllce have dis. 
appeareci, long' after enormous miseries and frightful hardships 
bave been inllicted. We kilt,.,." that these things have happened, 
and it is because I take it every };ngishman feels that these things 
may bappen that be is obliged tl) say when he slands up in defence 
of a legislation oj this kind, howcver strongly hc may word it in one 
pal t cf his speech, 'I certainly dislike these things; lhq are objec. 
tioaable 011 principle.' If they are obje<.:tionable 011 principle in one 
plare, they are objectionable on principle in every pla<::e, anI! 
their application must be tesleci by the severest test and they must 
at every step be "pen to challenge. [II England, my Lord, as I 
have read these thing~, whenever a repressive law is in force, evety 
single exef(::I~e of it is at once openly challenged. A publice inquiry 
is probably held. Allybow a committee is appointed to take evidence. 
'Vhat happells in India? A press law is passed. Ten years after· 
wards ill the Supretl'le Legislative Council an inquiry to be con­
ducted by a mixed cOIllmisson appointed by Ihe Conncil is asked 
for, and your Excellency's GovernnH:nl rCHne forward and say 'we 
will not appoint a committee' We will not face an inquiry into 
this affair ," ~ow Ihat kind of thing is not a circumstance which en· 
courages us to i{O forward and place silmmary powers in the bands 
of the Executive. because we f"ar with some expelience behind us, 
that rou will 1I0t submit your actions (0 the scrutin\' of the public 
as every exerci,e of al bitrary power should be submitted. 

"Th~n we arc told with almost pathetic simplicity quite wort by 
of a paterna! Go\ernlllent. '\Vhy need the innocent man fear 1 
The h"nest mill neecl not walk ill fear of tbe~e repressive mea. 
sures ; they are meant only to pUlllsh the wicked an 1 they will be 
used only to punish the wicked; let the vIrtuous men go-about 
as us~al in the exercise of their work: 1 wish that this idyllic pic­
ture were true in India or anywhere NolV, my Lord, a bad law 
pass'!d is not always used against the bad. In times of panic to 
which all alien Gm-ernmerlts are unfortunately far too liable, in times· 
of panic, caused it may be by very slight incidents, I have known 
Governments lose their heads. I have known a reign of terror 
being brought about; 1 have known the !rest, the noblest Indi· 
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.(jlans, the higbestchatacterJl atnllngst us, brought under ', su;picion, 
'standing in hourly dread of the visitations of the Ci imiilallnwes­
tigation Depaftment. I remember in my own time; it is not a 
"Very long experienct: 1 hav~ of the~e m \tter~, but I can remt:lnber 
.iI. very valued friend of mine, now ala~ no more, a saint am:mgst 
men, telling me with almoHt tears in hi$ eyes, 'I have borne a good 
:Character all IIlong. but I have recently become a suspect of the 
oCriminal Investigation Department and my life-·.t\I passed in bilternes 

.and in sorrow.' Why? hecause Government started a poli.:y of 
!Suspicion generally in the locality and when they sent their 
.minions of the Criminal Inve~Ligation D:.:partment none, lIot the 
most trusted friends of Gnvernment, wen~ safe. 1 call relllernhe.r, 
my I.ord, in the year 1908 when I went rOlln I organising dis trict 
Congress Committees, such a blight had fallen on the Polilical 
world the Criminal Investigatio,\ Department had been so ac\ive , the 
.repressive policy of G"vernment had heen so manifest, th<lt it W-lS 

impossible in many places to get people to -:ome together to :. public 
meeting. 'Oh no, not nolV, not now!' A gentleman high in offi ce 
.at that time and about to retire froOl ~ervice met me in the middle 
of Ihe night on one occasion. .I was quite surprised and he 1O':ri 
.me-'My dea, felJow, 1 have been IOllg- ing to see you these tbree 
<>r four. days that you have been here, bur tbis place swarms with 
spieAj anc1 informers. I am nearing my pension and have m:.ny 
.children, I do not wish to be mixed up with a member of th·l St'.r­
vants of India Society to their knowledge.' .It is aJl very weJl to 
say that the innocent are safe. I tell you, my Lord, when Gwern­
ment undertakes "a repressive policy, the innocent are not safe: 
Men like me lVould not he considered innocenl. The innocent man 
.then is he who forswears politics, who takes no part in the public 
mOVjemenrs of ~helimes; who retires into his house, -mumhles his 
prayers, pays hi s taxes and salaams all the Government offi:ials 
,,"ound. The man who inter- feres in politics, the man who goes 
about collecting money for any public purp::Jse, the man wh,) adres!le~ 
a public meeting, then becomes a susp~ct. I am always on the 

·border-land and I therefore, for personal reasons if for nothing e\'le, 
undertake to say that the possession in the hands of rhe Ex~cutive of 
.powers of this drastic nature will not hurt aMy the wickt"d, It will 
.burt the good as well as the bad, and there will b::: such a lo;vering 
of public spirit, there will be slich a low~rillg of the POhttColl lone 

in the country, that all you talk of responsible government ,ViII be 
mere mockery. You may enlarge your Councils, you may devise 
wide electorates, but the men that will then fill YI)ur COllncils will 
be toadies, timid men, and the bureaucracy, armed with these re­
pressive powers, will reign unchecked under the outward forms of 
a democratic government, Well, we are all anxious to punish the 
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wicked ... .... 1'bepriceeven for the elttinction of wickednesst~t<.Il· 
·demanded then is far too high. Much better, it seems an un~ 
~ioas thing to say, much cetter that a few rallcals should wt.lk 
abroad, than that ~the honest man should be obliged, for fear of the 
~aw of the lanli, to remain shut up in l,i8 house, to refrain from the 
.activities which it is in his nature to indulge in, to abstain from all 
political and public work merely becallse there is a dreadEul law 
jn the land 1 wa~ astonished to hear Sir Varney Lovitt tell us 
.that it is not enough to indulge in conventional regrets in this 
Council. I wonder very much wht:ther he will agr~e to retain al)d 
.repeat the word 'Conventional.' When Hon'ble Members here 
get up and repro hate wicked deeds, I take leave to say that they 
eto not do it in a merely conventional manner. I take it that we 
.all abhor \Vickednes~ as much as Sir Verney Lovatt or any member 
of the Rowlatt Committee dues. ;'Ilay I turn back and liay that 
'lhe proposals made by the Government betray a somewhat callous 
disregard of liberty . 

.. Then, my Lord, the HOII'ble Sir William Vincent told us 
that Ihose laws are inlended only I,) purify politics. I have taken 
·down his very words 'not the slIppre!ssion but the purification of 
p;)litics is our aim,' he said. Ah! if in this world good intentioM 
.always bore fruit it would be! v~ry well and this would be It splen­
did world to Jive in. The history of legislation, both social-and 
political. is strewn with inslances of mi1>carriage of excellent inten­
tions. Laws intcndr.<1 to cure poverty have aggravated it, multi­
plied it; Jaws intended to cllre crime may run veri well in the sa.me 
unbappy direction; and I take I~ave to say to the Hon'ble Sir Will­
iam Vincent that the laws now placed hefore us which are aimed 
.at purifying politics may come dangcrousl~' near suppressing them, 
You cannot place on the Statute book slich drastic legislation 
without putting into the hands of over-enthusiastic executive 
<lfficers what I consider short cuts to adrnillistrative peace. As 
1 said before, even peace in administration, valuable as it is, can 
be sought in wrong ways. You provide them with short cuts to 
administrative peace and there is no administration that is able til 
,resist the temptation 40 run across these short cuts when the only 
royal road to peace is the rig-ht road, and the righteous road. Now 
.anarchists, it is said, do not want reform. They spurn these political 
conceWlions. Oh! yes, there ate two ways in which perhaps this 
expression 18 inlended to be understo(/!. It means in the first place 
that the crime with which we have now to deal in Bengal, the Punjab 
and elsewhere, is partly only political, und partly it has become 
ordinary. I much regret that, so far a'l I am able to jud~e of the 
matter that has been placed before us, there is very considerable! 
truth in the observation. I do think, my Lord, that however this 
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unfortunate episode ha, begun. though it may have beguO" m pure 
political methods, part of it perhaps has now pa!;$ed into what must 
be described as chronic crime . That is so, but I still think that a. 
good part of it is political. alld for political crime, while such repres­
sive law/! as may be nec<:ssary oll/{bt to be put in force, the principal· 
remedy is still political ameli(Hdlion. But perhaps there is another 
sense in which this ha~ got to be understood. The anarchist does 
not want political reform. Th .1t is too true-, But why p That 
is the thing we ha\'" got to understand. Thl! anarcbist i, afraid I hat 
the fricti"n tbat he wants in the land. thaf tile exdlement in which 
.he continually wishes people to l!\'e, will die down if the ways of 
Governm .. nt become conforlllable mor" and more to democralic' 
ways. If re,'pollsiblc govcmment is granted,if amelio''ltiw measures 
of one killd Of another arc passed, it is IJmsible ,hat the people will 
lie quiet for a time and the anarchisl wili not lind plclIl)' ut room 
for his wI'rk . He wanls that ill th:s country dissatislaction alld 

'discontent must assume lLlore andllH!le ,tggravated forms. ()lIit~ 
so, but wbat is thercasoll tor (f ilS abnonna) ~tate of thillg'S? The 
anarchist is a morbid creature; the rcvoluliOllan, the bomb-thrower, 
even where tbeir lllotives arc bonesl, that is to sa)" even where Ihe.iT 
motives are IInsel/ish, arc blind. In m}' opinion they dwel: t;)O 
much 4," the unfavourable aspect of things. They read conlempo­
'ral',..atfairs wrong. ther read history wrong; they see no hand of 
righteousnes~ anywhere. 1\1)' Lord, political remedies do not :,[\tiHfv 
them, ane!, because they want tlte final r.emedy of destructioll. 
HI! these things seem wrong to them. BUI because the anarchist 
is in this IIn[o\\lIl1ate (;orrdition (If mental dtrangement. are 
·we to say, since these pcople are not going to be sati~fied by 
political c()nccssion~, we will not think of them; we will only apply 
the rule of law to them? That is not the way, 1 think, that ~ound 
statesmanship should go about the business. \Ve should offer them 
satisfying measures of political emancipalion. Bul, after all, it is 
not these anarchists that have to he ~atisfied. It is the general 
atmosphere which feeds anarchy that we h;;ve got to cure; and , 
when the anarchist finds that ht: gets no !'ympalhy anywhere. Ihal he 
cannot propagate his wicked doctrines in a soil where there is con­
tentment ancl political pi osptrilY, he ",pll nalUrally die, eVell 
if the long 'arm of the law (ioes not get at him. 

"There is one thing that I should like to say before I sil down. 
The HOIl 'ble Sir .v eo ney Lovett quott:d to us on morc th!!.n o'le 
occasion words of Mr. Gokhale. Now it i~ v.:ry ca'y for me to quote 
Mr. Gokhale back again for the edification of the Hon 'ble Sir Verney 
Lovett and the Members of the Council. We can it 11 quote passages 
at each olher ; we can unearth classical quotations; we can ransack. 
Greek, Latin and Sanskrit for passages of great pith and moment 
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and applicability to the present conditions. But what we have got 
to see is how far we are prepared to act upon the one side and 
·upon the other up to the spirit of the teachings for which we are all­
striving. 

"The Hon'ble Sir Willi,lm Vincent said that we are now under-
going a tes.t Oh ! yes.- .......... .. 

The Hon'ble Sir WillIam Vincent :-"l\Iay I correct the 
Hon'ble Member? What I said was that their aUitude on this Bill 
would be regarded by many both ill this co unlry and outside it as a 
test of their capacity." 

The Hon'ble Mr. Srlnlvasa Sastrl :-"Yes. it would be 
by a few people." 

The Hon'ble Sir WllIlam Vincen t :-" By many." 

The Honble Mr' Srinivasa Sastrl ;-' Not necessarily by 
'the Hon'hle Sir William Vincent ...... 

The Hon'ble Sir William Vincent :-"No" 

Tbe Hon'ble Mr Srlnlvasa Sastrl :-"As a test of ollr capacity 
to stand any measure of responsible governm ent, are the Members 
of this Council going to iace the unpopularity, the odium, of passing 
.a repressive measure which has bec(Jme necessary? That was the 
-question asked. Now. my Lord, I am no member of the l/1dian 
Civil Service; I have not been school~d in the stern discipline of 
that ~ervicc j 1 am perhaps too tender b~' nature. It may be that I 
and several otllers like me ;nay be unable to face the storm of unpo­
pularity, but I should like to say-and I am n1>t ashamed of it­
tllat we certainly do not think that the ~ign of strellgth, that the sure 
pronf that you are a born administrator, consists in courting 
unpopularity and defying public opinion. I am not made that wa,.. · 
I do I,ot think I lose by that. But at the same time when the stem 
·caJl ot duty comes, when the req uircment of truth is laid on me, 
when. the best interests of my country, as I understand them • 
.require it, 1 ant perfectly prepared to ~ubmit to unpopularity. If 
necessary, I am prepared If) go through the fire of public odium. 
But it has got to be proved to me that it is necessary, I will nOL 
for 'the mere wanlolln~s5 of it-merely to demonstrate that I a~ 
Ht to be in charge of a district or eVen of a division--court ~Jnpopu-
li4rity for these reasons . : 

• "Now, we have been suhjecled to many lest. 'Ve have'. given 
·our COlls-nt to · mally re~'resslye laws b.I' nOIV-'the. Press Act, . the 
Defellceof India AcL . Durillglhe war we were hourly 011 our' trial. 
W., hav~' ~ivell ·100 million~, w.; ·hav" given t,his, we hilVe g.iven 
<that.. rhe otht:r (\'\Y WI! IVcre toid' that the gfft of 45' . iniltiopil 
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viould also be a'tDatlerof test. W. submitted tG j.:. What telt 
bas been really applied to us to which we have notcheetfully sub­
mitted? 1 can bardly tbink of one. Bidden to bring the milk of 
abeast of prey, we have bwught a jugful of milk of the tigress. 
Are you going to throw it aside aud say, 'Bring the milk of the male 
tiger?' That is not fair. Yet, many people in England, testing. 
U8 probably by this severe litandald, .may pronoullce us 1I0t sound, 
not fit for respon~ible government. But I do'?rope, ,1lY Lord, tbat 
there will be two or thrt'e clear sighted, tw6 or three shrewd people' 
even in England at this time. to say that the Indian Civil Service" 
the adminIstrators of llldia,-the Executive. are really on their test .. 
They profess to be prepared in India for a very early beginning of 
responsible government. when they would be wiling not to impose,. 
as they do, their will on th~ legi.lature but to take the will of the 

·Ieglslature and carry it out,-when they will be the instruments of 
the legislature and not its masters. Art; they prep'lriug for that 
time by carrdng. in the teeth of the opposition, unanimous and un­
sparing of their Indian colleagues,-·this measure through I Wbom 
have you behind you now amongst lndians? The tragic storr 
of India ma} be slimmed lip in these words, that you have governed 
all these centuri~s in India in isolatior.. wIthout ha~·ing any re~­
ponsible section of public opinion behind you. Now at this 
8upreme hour, whom have ),Oll behind you? No section of public 
opinion support!! you. The nominat~d members have not gh'en, 
their blessing to this Bill. The zamindar members have not giver .• 
their hlt'ssing. The lawyer members will have none of it, The­
members of com~erce will have none of it. And J·et the Hon'ble· 
Sir George Lowndes told u~, 'We must carry this legislation 
through beclIu"e we are satisfied that it is very right: we should: 
have been glad of your help, but with our sense of responsibility 
we must go on even without your help, however much we would: 
have liked it.' I admire the courage of the Hon'bl~ the Law 
Member. 1 admire the candour with which he said, 'We have 
the responsibility to-day: YOLI have none of the resf.onsibility.'· 
We realise that position. We have none, my Lord, of the respon­
sibility for this lel{islatioll, and I therefore rei use to bdieve when the­
case is pllt COTft~ctly before the public opinioo ~hat they will say, as. 
the Hon'ble Sir William V:ncent seemed to think some sections 
of the English public might, that we had responsibility and shir­
·tked it. We have .none. 
, "Now there.is only one more remark, my Lord, I must make· 
and thl\t in justice to the feeling in the country of which for the, 
moment I am the spokes man, I do not think the Hon'ble the 
Law Member could ha\'e meant all that he said when he said that 
lOme of us were indulging in threats of agitation. I venture to. 
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think tbat no one here who has spoken against the BiUindul~ 
in anything which ' might truthful.ly be described as a tbre.t ~ 
agitation. None of us, certainly none of tbe Moderates, I take. 
leave to say, has power to go IlI.d stir up a violent agitation in the­

country. It is irnvossible. The agitation must he there already. 
The heart mu~t be throbbing if any words that we use here can­
have a possihle effect on the general political atmosphere. The 
agitation is t11t~re. I wish to assure my official collea,l(ues that, 
non" of us has had a share yet in this bminel<s, but if our appealll 
fall lIat, if the Bill goes through. I do not believe there is anyone 
here who would be doing his duty if he did not join the agitation. 
That is not a threat. I take lellve to think that is bv no means a 
threllt. Anyhr)w 1 ant the best judge of my Olvn mind, aud 1 do-' 
not indulge in any threat. I have yet borne no part in this agi­
tation. but if evt>rything goes wrong. if we are face to face with 
this I'!gislatif'n; holV it ii; possible for me with the views that I 
hold to abstain from agitation, I for one cannot say." 

The Hon'ble Pandlt Madan Mohan Malavlya :-"My 
Lord, may I suggest that the Council do adjourn under rule 
3 of the Rules of Business p" 

His ExcttHency the President :-"Nn, the Council will sit 
until this is finished." 

The Hon'ble Mr. V. J. Patel:-"Your Exct'llency, I do­
nal think it is necessaty for me to detain the Council for more than· 
a minute or two. So fa.r as we non-ofiicial Memhers are concerned. 
we have made our position perfectly clear. We have with one 
voice m:l.de it clear to you that lVe are oppoo,ed to this measure. 
We It we mad" it clear that the passage of thi!'! mca!lure will put 
an cn.i t') all constitutional agitation in the country. We have also 
made it quit" clear that the pa~sage of this measure will affect the 
reception of the proposed reforms. 

"We have also made it clear that the passage of the measure 
will. or is likely to, affect the satisfactory passage of the Reform 
Bill. We have left 110 stonc unturned to convince your E'lCceUencr 
and your Excellency'S Government that such a tremendous and 
unprecedenteli agitation'vill foll"w the passage of this Bill that per­
hailS! it will he difficult [nr Government to meet the situation. In 

"l'pite of that, if your Excellency'. Government with' the assistance-
of-the efficial majority choose to pasl: the measure, the responsibili­
t}' is vour8_ At the last Simla Session my Hon'ble friend, the: 
Finance Memnel', told u<; that the responsibility for consenting 
to or refusing the' contribution of 45 million pounds would r .. 
with the non-official Memhers. May I say the responsibility f()l'­
the passage of this Bill and the resulting consequences will lie with. 
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official Members. My Hon'ble friend, 11'. Sa tri, jIJ.1 no\v told 
us lhal we non-official iember in 11l1s Council ha It! no respon­
sibility, I wj5h he h d realised that . ituation when h'! voted for the 
4 5 millions." 

The motion of l\1r. Pate was pill and the Council d\'ided as 
fo llows :-

The 1I 0n'h\e Sir Gangadhar (,hilnalis . 

" 

. , .. 

Bahu S. N. l:l.n rjea 
Raj. of Mallllluddh"d. 

Dr. T . H ";"prll 
I'andil \1. M . .\I dil\·iyn. 
Mr. -.. Sa,tri. 
~Ir. H. . .trllH" 

~Iir As~d Ali. Khan iI.hadur . 
1r V. j. I'a lel. 

Mr. 111. A. linna". 
Sir F.'7.IIIbho), Cummbhoy. 
Ral Silao"h Rny Bah.dur. 
H~ja ' ir Hampal Singh. 
Rai I-\ri 'h na ahay Bahadur. 
Rajn (I f Kakin~. 
Mr. Ma1.l,arul II nquC'. 
Khan Balwdur 1I1,an Muham· 

• Inad Shafi. 
Khan Zulfika< AI, I{"~n. 
I\ lr . (I. S. I-\h llp" rd ~. 
Rai B. l l. huku\ Bahadu .. 
K. K. h"nda . 
Mallng Balh Too. 

Nocs-~ .5. 

ll" EX I·ell.nev the Commanier. in . 
Ch,d. -
Tho II (}n'b\,· S,r CI",d~ II ill. 

" I f t~f ·.lrg" Lo·\ nrl .. " 
. ir ""d liaTn Vllicent. 
S .. I-me, ,\1 _Ion 
Sir 'Arthur t\nd t' r30n. 

\\' . A . Ir,,"sid,·. 
Sir V .. rn c y l.ovett. 

Mr. H. F . HnwArd. 
:iir .1(\m~s l)uBoul~} . 
~I r. A. II. l.ey. 
Mr . H. harp. 
;\Ir . R A. !llanl. 
J\1~jur . Gencr~1 ~i r Alfr.'d 

HI ngly. 
Sir Godlr!'\" Fell. 
~I r. F. . ' Ro~e. 
I\lr. C. II . Ke~le,·pnt 

J\1 r. n. de S. I3r.y . 
I.' ulananl-Colond R . E. 

lI olland . 
'urgcon-G ·neraIW. R. Ed-

w;ucis. 
Mr. G. R. Clarke. 
I\1r. Ar. P . .\Iuddiman . 
Mr. C. A . Hdrron. 
1\Ir. P. L. 1\100r, 
Mr. I\!. N. !f ogg. 
~Ir T. Emerson 
I\ lr. E. II . . W~I~h. 
1\lr. C. A. KIncaid 
Sir Jhol1 Donald . 
.\Ir. P. J. Faggn . 
• \Ir. J. r. M:,:ne P. 
W. J. Rit'd. 
\V. F. R ,ee . 
II. !llonerieff milh. 

The amcnc\l11~nt w,'~. therefole. negnti ,·e.1. 
The Hon ' ble Sir William Vincent in winrlin~ the dt!bate 

acknowleclgec\ the ven' great ability and force WIth which tht! bi ll 
ha. been critici ed, but he suhmitted that the dang.:r apprehended 
were over-coloured. The Bill is directed again t revolu tionary m ove-
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~nts nd t to supptess POlitic. Referring to tlre conft'ftt 
made by many previoUs speak!!ts tbaf tfle Rdwla(t commUte. 
itself di1 not sugge t legislation, be quo ed froftt tfle me te 

f To postpone legislation till the danger is insistant i in our view to rilk • 
recurrence of the hi tory of the years rg06-17 ... ..... . 

In these circum lance! we think th t appropriate p vision. ,hould 
framed and enacted. but shou ld not come in to fore save UPOh a notification 
by the Governor OeD ral in Council. . 

" Who can ay in the face of th is quot tion th t the Report did 
not recom men immediate legi lati n. A ain in parag raph 187 
the author of the Report ay, 'We have been f reed to the con­
clu ion that it i . n ~ ce ry in ordt:r t keep the c n pir.lefe Ire dy 
de cribed unoer control in the future 10 provide for the D fence of 
lodi I Act of orne of the p wer ' which that me snre introduced In 
a tem pora ry form. " 

He further denit:d that revolutionary c rime h s ceased , and 
aid th t there are peopl e: wh are w iting lor the expiration of the 

present law to renew their sini t<:!r activities . 

Regarding postponement, he said. that delay would be fatal; 
"If by sudden events the Defence of India Ac'. was t expire and 
we had no legi lation to lake it s place. the consequence would 
be: di astrous. All the g rourld that we have gai ned now \n the 
suppressio n of Ihi anarchica l m ' ,vcment w uld be lost. Our ponce 

lJiciency, which has been so scriou <; ly, and in Iny op inion 0 un· 
fairly , altllcked wouln"be rl e troYl!d ; the i~e rvice , now emplo ecf In 
~uppTe sing this seditious movement would be so <li scouraged tElat I 
t'hink it would be impo~sible to expect gooef worlr from them and la 
and oroer would be sacrificed. We should al 0 not be justified in de­
f\\yin the passi ng of this mea ure . inth "t the efl'la)' would force us ,., 
.use the Defence of I ndia Act whi ch is a wotr mM!!Ure, in times of peac • 
i am anxious myself th at it should not be so used and that e 
-should not b e accused of u ing a measure designed for war fOr 
·entirely differe nt purpo~e. To hugge t that this measure is due 
-to police inefficienc}" my Lord , is, [ think, ungenerous and a 
.grudging tribute to men who have done excellent work . 0:1 the 
other hand, it might ell be said, if failure to bring these men to 
trial i what we are au used of, that it is due a great fieal to a lack 
of moral courage, 10 a lack o( ihat se nse of ci vi c responsi bility which 
is really essential in vro~eculions of thi ' kind. I will read to tho 
Counci l wha Sir Narayan Chandntvarkar and Mr. Justice 
Beachcroft said: -' Before tbe Defenee f)f India Act was brought 

;11tO force the fa ir trial 0 ' a person accused of revolutienary crime 
had been rendered practi~lly impossible by the murder of appro­
vers, witne ses, police-officers and law-abiding citizens, suspected 
!by revolutionaries of havin g given information to or Otherwise 

(6 

• 
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Ilssisted the police: a situation of terrorism was thus created.' My 
Lord, it was the failure to face tbis danger which has really led to 
the necessity for these special measures. 

" Lastly, it was said that the measure was an unfair infringement 
on the liberties of the subject. My Lord, I admit that it is an 
.infringement, though I know that if I make that admisssion, I am 
liable to attack ano criticism of the nature delivered now by Mr. 
Sastri. At the same tilJ;le, it is use less to minimise what is clearly 
iI. fact . But the Government of your Excellency, many of the 
Members of which are professional lawyers, re the last people in 
the world who would be willing to impose ~uch restrictions on the 
liberty of the subjec t unless they wtre statisfied that it was necess:l.Ty. 
Who were the members of the Rowlatt Commillee? The great 
maj ority were m en of the same clas~. Would they have suggested 
such acourse if they had th oll~ ht any other m eas ure was po sible? 
Have any other practical mea,ures fll r mee ting this d iffic 'Jlty been 
Iluggestecl to th is Council? 1 SUb :Hi l non e. F o r abnormal crime 
you mUSl have allll()1 mal· meas ure-. In fact , there i~ nO remedy 
other th an the mea IIres ''''IV propmed so far as we know which 
ha ' any pro pt'c t of success, and 1 think that thi s wa realrsed by 
some Members of this Council, for at lea~t one Member saiu, 'if 
the clr cumstances d o not Impro\'(' in future , or if they get wcrse , 1 
mYoielf will support you in thi s measure or a Bill of the same na\Ure.' 

"Then I am told th~t tire measure is capable of abuse, that 
innocent men may he arrested, that co nstil'Utional agitation will be 
stopped, that the cleci ' 1011 of investigating authoriti es will be reached 
on the evidence of pol iCt: report alone and that thes e committeas 
are really a safeg uard of no value. Well my Lord, every law may 
be abused . It will be our dutl' to do th e best we can to see lhat 
it is not abus . d. But to ullderval'ue the work of these investigiting 
authoriti e~ and to suO'ge~t that men will be interned on police 
reports alone is to over look plain facts. I have before me now 
a very careful report from Mr . Justice Beachcroft and Sir Narayan 
Chandravarkar on a large number of cases, and 1 defy anybody to 
say that they proceerled on police evide nce alone or otherwise than 
after the fairest and most scrupulous examination of the actual 
facts and materials against e~ch per on #' 

" I am then told hat we must ex pect the most terrible agitation 
if this Bill passes into law. My Lord, this card of agita~on has 
been played a little too much recently. But I see no reason to 
minimise the prospect of considerable agitation over this Bill. It 
will therefore be the Government's duty to endeavour to meet any 
reasonable apprehensions by such changes in the Bill as are neces­
sary without destroying its effectiveness. If there is any way, as my 
H pn'ble Colleague said just now, in which we can modify tbis Bill, 
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without destroying the effectivenes of the machinery, we hnll b 
quite prepared to dn it. And I hope that if we are able to meet the 
H on'ble Member of thi Council in a reasonable mal)ner they "ill 
assi t us in allaying any agitation tbat may ari e over thi matter." 

From the bill the speaker then turnerlto PRndit Malaviya and 
attacked the alleged statements in his speech that Govt. was 
responsible for the Komaghata Maru and Budge Budge incid nts. 

H e resented trongly lhe insinuation of the Pundit that the 
'Government wa responsible for revolutionary crime in Bengal and 
castigated the Indian members for disclaiming all veiled or unveil d 
sympathy with the anarchis ts 2.nd at the same t ime t:> speak of them 
as merely ml guided youths. " M y Lord " he cried, "the e are the 
euphemism lJsed to de cribc murders, do 9i tie s, thefl , and iml­
lar dista,rdlv crimes I" 

The motion that Ihe Bill be referred to Splect ommittce was 
then put and agreed to . and on th e m o tion of the Hon 'ble Mr. Pa­
tel , the Council divided as foll o ws:-

.4y ts-36 . 

His Excellency th Commander·in-Chi ef 
Hon'ble Sir Claude Hill. 

" Sir SanKftran Nair . . / 

J. 

" 

ir Georg" Lowndes. 
Sir Wm. Vincent. 
Sir James Meston. 
Sir rthur Ander .. on. 

" 
" 

Mr. E. H. C. Wal~h • 
Mr. C. A. Kincaid. 
Sir John Donald. 
Mr. P. J. Fagan 
Mr. 1. T. Marten. 
Mr. W. 1. R ~id. 
Mr W. F. R,ce . 
Mr. H. Moncrieff Smith. 

Noes 2I. 

" .. 
" 

Sir Gang~dhar Chitnavls. 
:"vir . W. A. Ironside. 
Sir Verney Lovett. 
Mr. H. F . Howard. 

Hon'ble Babu S . . Banerjea. 
naj ~ of Mahmudabad . 
Dr. T. B. Sarro. 

" 
" 

. " 
" 
" 
to 

" 
J' 

Sir James DuBoulay. 
Mr. A. H, Ley. 
Mr. H. Sharp. 
Mr. R. A. MHnt. 
Maj or·Gelleral Sir Alfred 
Bingley. 
Sir Godfrey Fell. 
Mr. F. C. Rose. 
Mr. C. H. Kesteven. 
Mr. D. de ~. Bray' 
Lt.-Col. R. E. Ho and. 
Su rg .. Genl. W. R. Edwards. 
Mr. G. R. Clarke. 

II 

" 
" 

" 
" 

" • Mr. A. P. Muddiman. 
" Mr. C. A. Barron. II 

" Mr. P. L. Moore. " 
Mr. M. N. Hogg. " 
Mr. T. Emerson. " 

The mution was, therefore, agreed to. 

Pandit M. M. Malaviya. 
Mr. S. Sa~tri. 
Mr. B. N. Sarma . 
Mir Asad Ali, Khan Bahadur. 
Mr. V. J. Patel. 
Mr. M. A. Jinnah. 
Mir Fazulbhoy Currimbhoy. 
Rai Sitanath Ray Bahadur. 
Raja Sir Rampal Sinjl"h. 
Rai Krishna Sahay Bahadur· 
Raja of Kanika. 
Mr. Mazharul Haque. 
Khan Bahadur M. M. Shafl. 
Khan Zulfiquar Ali Khan. 
Mr. G. S. Khaparde. 
Rai B. D. SbuKul Babadur. 
Mr. K. K. Chanda. 
Maung Bah Too. 


