
The Rowlatt Bill II. 
«(Flmlnal Law Ammendment 8111.) 

Debate in the Imperial Legislative Coun oil. 
DelhI IOlh Fehruary I9I9. 

Sir Wllliam Vincent said that befor roce .ding with the 
motion which stood in his name (introduction and reference to 
the Select Committee the Bill to prov ide for am~ndrnent of 
the Indian Penal Code and Ihe Code of rimin I Procedure 1898) 
he would like to state that during the debate on the Crill! inal Law 

mergency Power Bill som e of the non-o ffic ial members said 
that they would have been in l\ position 1.0 support the 
measures if it were of a tempora ry nature. Mr. Banerjee had asked 
him pointedly what were the exact intentions of the Government. 
Since then he (Sir William) had asce rta ined the views of the 
Government of India and he was authori sed 10 state hat tbe 
Criminal Emergency Puwer Bill wOllld remain in operation for a 
period of three years after the cuuclus ion of peace. 

He next introduced tile Bill to provid e for the amendment of 
the Indian Penal Code and the Crim inal Procedure Code. He 
saId mat the ' Bill was intended to make permanent change in the 
Clilninal law of the land. The provisir ,ns of the Bill were hased on 
the recommendations of the Rowl,. tt Report. The first clause of 
the Bill was based on Rule z 5 A of the Defence of lndia Rules 
which had been. in force tor some time . Clause three merely 
authorised the- District Magistrate to direct prelimi nary inquiry by 
the police in case of certain offences, the prosecution of which 
could not be launcheri without the sanction of Lhe Local Govern­
ment. It was necessary to hold such inquiry befOfC: the Local 
Government decided whether the prosecution 9)ilOuld be- launched. 
Clause 3 merely empowered the Magistrare to oreter an enquiry by 
the police but the prosecution could not be undertaken without 
the Local Government's permi sion. Clause 4 was found necessary to 
offer protection to the men afl'raid of the anarchists, and 
va intended to amend ection ¥.3 of the Criminal 
Procedure ode. ection 343 prohibited thl" offer of 
threat, induct:ment etc. to the accused persons to make the s atement 
It had been found that this provi sion of the law interfered ~ith the 
promise of protection to the accused p ~ r tion who was willing-to 
become approver but was really afraid of violence aud the 
intention was to enable Government to offer such protection to 
tile persens about to become a witnes . Clause 6 intended to cb ck 
the criminal activities of persons relea ed. He formally moved 
that the Bill be referred to select Committee consisting of Sir 
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George Lowndel Paftdjt M. M. l\lalaviya, Mr. Shaft) IF. Muddlman. 
Mr. Khaparde, Me B nerjea. Mr. Fagan, Mr. Patel, Sit Verne, 
Lovett, Sir Jame Duboulay, Mr Emerson and him elf. 

The Hon MI'. Patel next mov d the amendment "that th 
consideration of thi s Bill be lie erred lill i month have elap ed 
after the expiry of the term of office of this Leg! lall v Council" 
He expressed sati faction at the announcement of ir William Vincent 
about the time limit to the Criminal Emergency Pow r Bill. 

He aid that clau e 2 made the posses ion of seditious literature 
criminal and 0 created a new offence.· H~ traced the adual 
tightening of the llond anri ~aid that the next measure perhaps 
would be to penali e a man who Iht'nlls sedition. The trial of a 
per 'on lIccused under provision of this law would not be in an 
ordinary cOUP{ of law The law proposed to make as ociation 
with an offender prej udicial to the accused . These innovation were 
highly objectionable. Even the fir t offender under this law would 
be treated harshly and not leniently as under the existing la v. 

Mr. Surendra Nath Banerjea acknowledged on hi own 
behalf as well as that of his col leagues the fact that overnment 
had hown great defer~nce to public opinion by limiting 
the operation of the first Bill to 3 year H is opposition 
to 'the Bill however remained and their attitude would be lar ely 
determined by the shape the bill took in the elect Committee. 
It was 110 use denying the fact that the bill has created great alarm 
and anxiety in the public mind. H e a k~d the Home Member to 
make specific declaration that the Uill w01l ld b~ only confined to 
anarchical crimt!s. The section about the posse sion of sedi tious 
literature was a dangerou ' weapon which was li able to be rn isu~ed. 
He eloquently appealed the Viceroy to drop the Bill altogether . 

Dr. Sapru in supporting Mr. Patel 's amendment said he did not 
wish LO cover the sallle ground as wa covered on the ia t occasion. 

far as the que lions of policy or expediency were conce rned 
they were dealt wi th at great length on the last occasion and he 
submitted the sallle consideration apl,lied to this Bill ah did to the 
last bill but there were just one or two matters connected with this 
Bill w!.idl he wi shecl' to pl .. ce before His Lordship and the 
Council. After the announcement that had jllst beell made by the 
Home: Member they fou nd the f.rst bill was goin!( to be of a tern· 
PQrary character. So far as this Bill was concerned it had just 
beell stated it was going to be a permanent addition to the tat ute 
book. T he leading feature of this Bill was that it created ab olutery 
new olfellce. · Clause two of tbe Bm first of all made it penal to 
possess seditious document and in the next place it cast burden of' 
proof that it was fOI a lawful purpose on the accused. He dfd not 
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'&bint' ~at,afl)'of~m,fhoWe.er highly ptabed/'W~ld .. > .. ftHrom 
mOlestatIon undertlJe provisions of tbis section. He ~"eritUred to 
submit thAt even tbeHome Membcr would not be safe. Every day be' 
had to deal ' with seditious documents and in COl.locU-meeting be 
had often to read them and if an enterprising police officer wished, 
to Dlake himself immortal in the history of the council be could do, 
JQ .by , laying his hands on the Home M;ember for being in 
possession of the seditions document, an I he would have to call 
,liis' Excellency and them all 10 prov~ that he was holding these 
docQments for lawful purpose. He would ask the HOllie Member to 
~magine a position like that. He submitted that this was the most vital 
and far reaching change and he begged His Excdlency's Govern­
ment to consider whether it was wise to rush a measure like this witb-

" Qut g'iving the country opportunity to consider its provisions. Why 
not circulate it to Local Governments for opinion? Why not irjvite 
c,riticisms from th~ Judges of the High COIJrt ? Why not invite public 
criticism l He did not think the present Bill stood on the same 
footing as did the last. That Bill was inhmded tu deat with 
Emergency that had arisen or that might arise and it was 

. considered necessary that there must be speedy a.nd 
summary procedure to deal with cases of that character. . Those 
consido.rations did not arise in this case. He thought the coUDtry. 
was...entitled to ask for time to c ~)Osider the provisions of a measure 
like this. On the last occasion Sir William Vincent had said , tbe.e 
bUla were inttended to grapple with anarch<cal and revolutionary 
mOvement. If that be 80 why not make it clear? The preamble 
of this Bill contained the wOlds: "In order to deal more effectively 
with certain acts dangerous to the State" He would much rather 
tbat that they were more definite about the certain acts dangerous 
to the State and say plainly the acts that are of anarchical and revolu­
titonary charact,er. That would enable the courts of law to interpret 
he bill in the manner it should be interpreted. Clauses five 
and six wer~ also novel provision9 of far reaching consequence,. 
He strongly supported Mr. Patel's amendment and urged His 
Excelleucy's Goverument out of deference to public opinion in tbe 
country to republish the Bill, at least, if they were not prepared to 
drop it altogether, as he would very much liI(e them to do. 

Mr. Chanda thanked the Home Member for his announcement. 
He associated himself with the view expressed by Mr, IBanerjCfl a,;,d 
Dr. Sapru that the operation of the Bill should be confined to anar­
ducal crimes. The fact that the Government of Benl{al were able 
to release about one thousand detenus cleArly sho.wed thftt the 
a1t~tion was far better than commonly imaginf!d. He read an 
exttac:t ofa letter which he had ~cceived from a prisoner intlle 
Andamans, dated 17th October, last, In which alDong otbertb. 
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U was ... id tbatnowtbattbe Government pro.miaed 8ubataD~ 
$elf-Government tbe' work <1f. revolutionaries was over.· -4 
~b • .Ma said this clearly showed that "'hh such an attitude of mind 
<:ptning into the' so called revolutionaries the necessity of such tepr~ 
aife laws no longer existed. He criticised the provisions of clatlse :. 
as being very dangerous. 

Pandlt Madan Mohan Malavlya in supporting the amende 
ment expressed the hope that Gov'!rnment would further consider the 
matter and drop the first Bill altogether. He wished to point out the 
danger. In 1907 the Seditious meetinlls Act was passed as temporary 
measure and was m:lde permanent in 1911. With regard to the present 
Bill there was no occasion for hurry. Their request was all the greater 
in this case because here it was proposed to make permanent 
additions of novel and dangerous offences. As every speaker before 
him had pointed out the section about the pussession of seditioue 
documents was avery wide departure from the rules in force under.. 
the Dt:fence of India Act. III these Governmnnt defined what 

. documents were seditious. They had pmhibited the posseHionof 
'certain documents. Everyone therefore knew what they were and' 
it was easy to avoid them. The present section left it to ever, 
individual to decide whether the document was seditious or not'­
Everyone knew how very dfficult it was to decide whether the docu­
ment was sedilious or not. What of ignorant school boys? Wbat of 
Newsboys selling papers in the streets? Even courts had differed and 
it was rather harcl and positively unfair to ordinary citizens that the 
possession of the document which might be interpreted as seditioul 
be made penal. Now who were the persons likely to faU victims. The 
Rowlatt committee hlld said those evilly inclined suught to convert 
the young. If seditious leaflets were circulated among studeJ".ts were 
they expected to judge whether the documents were seditious I Be' 
thought a lot of poor students would fall victims to this provision. 
He submitted the remedy was worse than the disease. They ought to 
find measures which would have public sympathy and support to 
oeal with this matter. He urged the Government to limit the scope 
of the proposal to only introducing the Bill to-day and to ref~r the 
Bill to the Select Committee during the Simla sessions. 

Mr. 8. N. Sarma said he wished the Government had come 
t() the same decision' with regard to this Bill as the Criminal Emer· 
gen~ Power Bill in keeping it in operation for three. years, H. 
boped it was not too late. He critki4ed at length several provision' 
of the Bill and conduded by appealing to the Viceroy that the 8111 
be dropped. 

Sir Ge0rg'8 Lowndes then addressed the Council. He d~ 
'With the objections raiseri by lhe non-official Members againtttbe 
warioua clauses.. He first took up the question of clause tWO and 
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also. They were not creating any new ditlicul~. People Ifbo 
d,alt with rather doubtful matters had got to take the risk of being 
prosecuted. What Goyernment wanted was to"prevent the mischief 
befi'l$ dorie, and any means which could prevent the sed;tious matter 
getting out would commend themselves to every meml-er. Thry 
an anted to 40 the same thing and how best it could be done 
couid be discussed in the Select Committee. Dealing with the 
e1auses about associating with persons convicted of offences aga.inst 
lbe state he said the answer to Mr. Bannerjee's argument was that 
the relevancy and admissibility of evidence were two different thinss. 
Many tilings were admissible in evidence Lut they would have no 
weight wtJen proved. 

SIr WJlllam Vlnoent who spoke next in opposing Mr. P~.I's 
AlJ)enrlment on behalf of the Government said the first point on 
w.l1Ic::hhe was as~ed to give assurance by the members was as to 
th~scope and int~ntiol) of the two bills brought before the Council. 

T/:le provisiol)s contained in clauses two were exactly 
ti",s~m~ as those in rule 25A, D. I. A., but he was quite prevaP:d 
tp examine this matter further. Dealing with clause 5 relatIng .LU 
a88pciA.ton, l)e said, the principle of, the clause w.as based more or less 
Qn section in Evidence Act but the matter could be examined in the 
~e~ect Committee .• What Government had attempted to do was to 
put down ~Il the recommendations of the very powerful committe.e 
for prhpa facie consideration of the Council. Dealing with the 
~endment he said he was afraid he was unable to meet the 
wishes of the mover. The principles of the Bill had been before 
tlte public for a considerable time and had heen criticised at great 
length and no useful purpose would be served by' the repubilcation 
~nd delaying the reference to the Select Committee. At the same 
time he realised this Bill stood on a different footing from emergency 
measure and it seemer! to him the most convenient and advan­
t.ageous course was to refer the Bill to thtr Select Committee at 
once After the Committee had examined the details, if there 
were considerable changes they would consider the necessity of 
~epublishing It. 
. Mr. Patel's amendment was put to the Council and lost. 

Mr. Banerjee's amendment was put to the Council and lost. 
The Viceror n~x~ .put the original motion of refering the Bill to 

t~e Select Committ~e 'IV~icb was carried. 
",11111 was "V"'f'td 10 Ilu SeI,ct Co •• il/". 



leport of the Select Committee 
On the Criminal Law Emerceocy Powers Bill 

( Bowlatt Bill 110. 1. 1 Karob 1919.) 

( For tlte Original Bill See llu INtroduction) 

The following Is the text of tbe Select Committee's report on the 
Criminal Law Emergency Powers Bill (Rowlatt Bill) :-

t, We, the undersigned members of the Select Committee to wbich 
the hilt to make provision in special circumstances to supplement 
the ordinary criminal law and for the exercise of emergency powen 
or the Government was referred, have cOllsidered the Bill and have 
now the honour to submit this our report, with the Bill as ame'nded 
by us annexed hereto. 

3 Before we proceed to set out the modifications pf detail which 
We have made in the Bill we may state at once that we do not pro­
pose to refer to the numerous amen,iments which were suggejted 
in the Bill in so far as they were destructive of the general principles 
of the BilL Amendments of this kind should be brought forward fa 
the Council which i! tile appropriate arena for their discussion. 

3. An apprehension th it has been widely eX\1I'essed in connec­
tion with the Bill under our consideration is that its provisions if 
they became law might be used or rather abused for the PUI po~e of 
suppressing legitimate political activities. The Hon'ble Member 
in charge of the Bill has, on several occ~sions. repudiated anr slIcb 
intention in unequivocal terms. We, however,consider that in order 
to avoid the possibility of such a view being reasonably entertAined, 
the bill itself should hear clearly impresseti on its face the refutation 
of such a ~uggestiCln. With this object before us, therefore, we have 
made several amendments to make it clear that as the long title 
states the Bill is a Bill to cope with anarchical and revolutionary 
crime. These amendments will be found in the long title, the 
preamble, the short title, Clause 3, Clause;;o and Clause 331ft 
aU o£.. which provisions with what might possibly be considered 
excessive cauti.on, we have reiterated the words which in our 
opbdon place th~ object and scope of the Bill beyond all doubt. 

4. The Bil~ a. originally draWll, purported to make a .,.,. 
~ellt ~dditioQ \0 tlae ~ut.e Boo~. The declaion whlcb ft. aJUlOWI­
c;«!d ip ~,Ccwn~i' t!:Jat it Wf;l"ld be Iii. fled hi duratims to a perfocl 
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of three years from the .'termination of the war whtCb we Da.c'givea 
effeCt to by the new sub·clause (3) Clause I, hase~ied Us to 
reviae~rtain other provisions of the Bill notably the important~,l.use 
~6. The duration of the Bill moreover supplies an automatle' limit· 
ation mreKard to,the operation of certain of its provisions, a question 
which otherwise might have called for our anxious consideration. 

Methods of Trial. 
5. We will now refer to the detailed amendments which we 

have made in the Bill in so far as they have not already been dis· 
posed of by the for~g()ing remarks . 

6, We have omitted the definitic>n uf offence against the State in 
Clause 3 as the term only occurred in Clase 20 and for the reason 
'Yihich we give in dealing with that clause it has now di~appeared 
from the Bi II, 

7. Clause 3 :-We have assimilated the language of thi., clause 
with that of clause 32 as we think these dauses should corrt:spond 
as closely as may be in the nature of tht: declaration they require. 

8. Clau~e 4 :-It seems to us desirable that unce an acclued 
has been committed fpr trial no order should be made under Ibis 
section, and we'have accordingly inserted the words "or the court oJ 
_.eashms" so as to exclude cases where commitments have been made 

· ~S well to that class ot court as to tbe High Court.· In this respect 
we follow the prece.lent of the Criminal Law Amendment Act ot 
1968. We think further that the accused is elll.'itied to have notice of 
the particulars which the proseculiOIl intend to prove against him 
and we have amended the wording of sub-clause (3) to give effect 
to this view, 

9, Cla'use 6:-The new proviso to this clause which replaces 
that in the bill as referred to us must be regarded as a compromise 
between the cOllflicting influences . On the one hand we recognise 
tbat the importance of a local trial inay in particular circumstances 
only be fully realised by tIle executive (-;overnment. On the other .. 
band we are averse to invokillg the authority as a matter of course of 
tb. Governor General in such a matter. The provishm we suggest 
seema to us a reasonable via media. 

10. Claus~ 8;-We have slightly amended this clause so as to 
require the prosecutor to open his case, thus following the line~ of 
Section 386 of the Code of Cnminal procedure. 

11. Clause 9:-ln deference to the wishes of some 'm~mbuso . 
the committee we have extended the period of adjournment which is · 
pl'ovided for in this clause f. om ten to fourteen days. t 
. 11. Clause IO:-We think it desirable that a fuU record of the 
evidence should he made but not that it ahould necessarily.' be 
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__ ded by U1e~urtitlelf. 'The ameDdmellt8ftlacie illtbisc'lltaj 
.e intended to gi .. effect to this"view. 

13. Clause 11 :-We have amended the provisionsofthill da_~ 
to bring it more c1ose1) into line with the provisions of 61 and 6." 
Victoria C :6 and have included in the clause the provisions of mil 
Act prohibiting comments by the prosecution on the failure of aD 
accused to give evidence' and providing that if he does give evide~ 
he shall clo so from the witness box. These provisions are probably' 
of considerably less imporlance in a trial such as that which will 
be beld under the bill by three High Court Judges, but all their 
in.sertion is urged fln us by some members of the committee we 
have deferred to their views. ' 

14. Claus~ 14 :- We have been pressed to amend Clause '4 on 
the lines of Section I (4) of the Irish Act of 188% (45 and 46 VlctG 
..as) but after considering the matter carefully we feel that there iSliO, 
reason to depart from the proposal in the Bill which is indeed on t~, 
same lines as the corresponding provision in the Criminal Law Am~~· 
.dment Act 1901. 

15. Clause t 5 :-We think this clause as it stood in the bill 
went too far and we would only allow a conviction under it in respect 
of an offence against any provision of the Jaw which is referred to 10 
tthe schedule. 

16 Clause 19 :-We have made the intention of the rule, 
makIng power in it!!,n of tl,is clause clearer by the insertion of tb., 
words '"to the complete satisfaction of the Court" and we bave 
enabled rules to be made to provide for the intermediate custody of 
.the accused. 

17. Clause 20:--With the introduction of definite fcfl'.tonco' 
to anarchical and revolutionary crimes in this clause. it lIee .... 
to us to follow that the terms "Scheduled offences" must be 
substituted for the words "offcfJce~ against the state" which 
'formerly appeared in this clause. A comparison between tho' 
language of clause 20 and of CI~lIse 32 as they now stand will show 
the progressive degrees of emergency which will justify the appU· 
-cation respectively of part II and part III of the Bill. 

" 18. Clause 21 :-We have limited the purposes to which secu-
rity can be taken under this clause to the very definite cases which 
'Ye ti,pw set out in the Bill. A bond to be of good ,behaviour would 
on the analogy of section U I of the Code of Criminal Procedure 
have covered the case of any offence punishable with imprisonment 
and we do not think that it is necessary to go as far as that. W. 
have' also made" a small amendment at tbe end of this Clauseto 
tltowthat the reports to tbe police are to be made at the nearQt 
ponce· .tatif)D. -
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«0' make it clear that unnecessary fot:ee i, nfilt covered ~1 ithe ttftU 
Of tbe c\ute. 

In'\"eetipttng Authority. 

'o. Claule a 5 : -This important clause has been receivin, 
Ol4f moat careful consideration, The proced.we it contemplate. 
If • fundamontal basis of the recommendations of the RDwlalt 
Committee and any material change in the nature of the invosti· 
gating authoritr would completely deltroy the efficiency of the 
PfQcedure it contemplates. We think. however, that the followinjf 
-modifications roay be made without unduly affecting the procedure. 
In the first place we think that the Government sllQuld ge~ out all 
material facts In its possession whether in favour of or against the 
cccukd, and we h~ve therefore substituted for the words" in support 
of its action" at the end of subclause (r) th~ words "relevant to the 
Illqulry." We have made a slight hut very Important change 
at the end of sub· clause (2) wher.: we require that the Inve11Iga­
tingauthority shall make such further investigation, if any. as 
appears to such authority to be relevant and reasonable. Tho only 
Found therefore for refusing to inquire into the matten which 
tlJ·e perJlon whose case is under investigation desires to addu,"e, 
wou~ . be that such inquiry did not appear to the inyest\~ting 
authority to be relevant and reasonable. This is an important 
change in the suhstance of this sub-clause. We have been compelled 
to reject various proposals affecting the provisos to sub-clause 
(.). We recognise· the force and ability with which some of them 
were pressed but to give toffect to the amendments would be to 
destroy the whole procedure. Under this part of the Bill we have 
inserted a new sub-clause (4) with the object of penalizing false 
,tatements to the investigating authority when made by persons other 
tlaan the person whose case is undt:r investigation. It was sugges. 
ted to us that conclusions might be held to include the reasons 
for conclusions. This is clearly not the intention of the Bill and 
It aeems to us most undersirable that any such argument should 
be left open. We have therdore added the words "and may if it 
thinks fit adduce reasons in support thereof" fo sub clause (4) (now 
sub clause 5" These words may be considered :.bstruse but for the 

'. reasons we have alluded to above we recommend their insertion. 
_ 21. Clause 26 :-We have amended sub· clause (I) 80811 to"make · 
it clear that the conclusion of the invelltigating authority shall be 
_ out in the form in which they are reported by that authority. 
We bave recast the provisions of this clause after 8ub-clauN (~) 
clown to the end of the clause. Our new sub-claUaea provide tlMt 
'no order shall continue in force for a total period of mor ..... 
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... from our DeY IUHlall8e(4) that where an order i • .... 
apil\ on the expiry of Ole Drst order the Loc:al Government fIl1i1lll 
refer any representation on behalf of tbe person to wbom it re ... 
to tbe investigating authority and consider the report of ... 
authority. 

u. Clauase'7 :-We have made a small amendment here to 
make it clear tbat the penalty provided by this clause shan ont, h. 
eDforced on conviction by a Magistrate. 

*). Clause'9 :-We have amended subclause (I) of this c\aUN 
80 as to prevent any appointment of investigating authorities. W. 
are aware that this was not the Intention of the Bill, but we think it 
is desirable that that should be apparent on the face of the clause. 

a4 Clause 30 :-We have slightly {')(panded the provision u 
to visiting committees and have required that rules made for their 
guidance should be published in the Gazette. 

'5. We have made a small addition in Clause 31 which heed. 
no explanation. 

Detention Clause. 
16. Clause 33 :-We think it desirable and we have made it 

clear by an appropriate amendment that no person confinet1 under 
this act should be confined in a place where convicted prisonerrare 
confined. This is clearly the intention of the framers of the Rowlatt 
report and It is a matter Which, we think, should receive statutor, 
recognition. 

'7. Clause 34 :-In deference to the views of some membera 
of the Committee we have reduced the normal term of detention In 
custody under the provisions of this clause to seven days. 

a8. Clauses 38 and 39 :-Exception was taken to the provllion 
in the Bill referred to us which provided that no reference to the 
investigating authority should be necessary where these powerl were 
employed. We recognise,.however, that there is force in the conteD­
tion which Was put before us by the member in charge of the Bill, 
who pointed out that in most cases investigation of a very careful 
nature had recently 'aken place in regard to these persons. We 
think tbe compromise provided I.>y our new provision to both these 
clauses should meet all reasonable requirements. 

J~ Clause 40 :--We think that the period of thirty days contem­
plated by the provison to sub-clause (3) of this Clause is unneCe ... 
sarily long and we have red,uced it to a 1 days. 

30. The Schedule :-We' were much pressed to exclude offence 
under 134 (A) from item I of the schedule aqd in deference to tbe 
wishes expressed by the non-official members we have removed 
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otfencei agalnlithflsectfon from Item I andi .... d ctbdmbs item 
• (A) of the same schedule which will supply the safe~t_ proYi4ed 
by that item in regard to the offences included therein. Ala matter 
of drafting we have removed those offences which are themselves 
~ .. ttempts' from the list of offences in item z (A), as we think they are 
l\)ificiently provided for by item three of the schedule. 

.... . 31. It will be observed that all the amen.dJnents tha.t we have 
;nade in the Bill are· amenrlments in favour of the suoject and that 
on the other hand the main scheme of the Bill has not been materi • 

. aUy altered. In these circumstances thp. majority of the Committee 
"do not recommend republication of the Bill. 



Notes of Dissent. 
1. The Majority Note. 

The report was not signed by Messrs Kh'lparde. Patel and Pun­
dit Malaviya. Messrs Sastd, Shafi and Surendranath Bannerjee 
signed subject to the following note of dissent :--

We recognise that the Bill as altered by the Selt:ct Committee 
is not open to ob~ectioll to which it was open in its original form·, 
Its duration has been limited to tl.rp,c years and by the words put 
into the preamble and certain d .uses its alJplication has been restricted 
to offences connected with anarchical «nd reV()hltionary movement •• 
Seyeral minor improvements have likewise hel'1I mad!.". Still we_ 
d isapprove of the policy and principles of the Bill and mu~t reserve­
Our right to oppose it altogether Without prejudice to this right 
we proceed to mllke some observations and suggestions with 
reference to the provisions. 

Clause 12 :-We aTe not satisfied that it is desirable to introduCft 
in this country the principle of giving an accused person till! option 
of offering himself to be exammt:d as a witness. One of us, Miao 
Mahomed Shafi, however, thinks it an advantage and approves of it .. 
introduction, but we :ire all agreecf that if it is introduced. a safe­
guard should be provided in addition to the on" embodied in lIub­
.clause (3). It should be something to this eoffect: "nor shall the 
Court make an inference adverse to the accused trom such failure 
on his part." 

Clause 14 :-We cannot agree that in the case of a difference of 
opinion among the Judges the opinion of the majority should 
prevail so as to result in a conviction. Following the example of 
the Irisb Crimes Act, we would make convittion dependent on the 
unanimous opinion of the Judges. 

Clause 15 :-It appears to us necessary to take care tbat this. 
part of the Bill is not ased for the trial of scheduled offences gene-
rally. We would insist on a proviso to Clause I; somewhat as follows: 
~Provided that when the Court convicts a person, whether of the­
(Jffe.rce with which he was charged or of another, it shall record a 
finding tbat such offence i'.l connected with an anarchical or revolu­
tionary movement. 

Clause 17 :-Tbis clause take!> away the right of appeal to a Higb 
Court. We think it should be provided on tbe contrary that on the 
Ilna'OKY of the Irish Crimes Act an appeal would lie in such eases to-
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It Full Btmch of thelJigh Covrt conelating of not Ie.. than five 
Judge., 

Clause a J : -It is a part of our general objection to the BUl 
that no restrictions abOldd be imposed on tbe personal liberty of It 
citizen except as the results of conviction in a court of law, Excep­
ting part 1, the rest of the bill gives sanction to such restrictions by 
mere executive order. Assuming however that it is necessary to 
tire executive Government sucll extraordinarY,..t;>0wer, we indicate 
below certain points on which we differ from the ma.jority report. 
We suggest that before passing an interim order uncle. Clause :a I 
against any person, the Local Government should be required to 
place all the materials Telating to hi s case befvre a judicial officer, 
not below the rank of District and Sessions Judge, and take his 
opinion thereon. 

Clause 25 ;-Sub clause (2) makes it obligatory on the investiga~ 
irag authority to hold the inquiry in camera. We think it sufficiem 
to provide for the inquiry being in camera if and when the 1nvesti~ 
gating authority thinks it necessary and we would provide that right 
of giving evidence should be expressly concedM. Sub-clause' (23.) 
says that the investigating authority shall rtOt be bonnd to observ 
the. rult.s of the law of ev;dence. We would provide that such 
authority shall be bound as far as possible to observe those rules. 

~Iame ,6 :-We do not consider it sufficient protection that a 
prerllOfl' against whom restrictive orders are renewed sltoUld be a!lmved 
afte·r such renewal to make Ii repre!lefttRtion to 'be placed before the 
mrestigating authQl'ity as is provi&ed ift sub-clause (4Y, We are of 
,.,i~n th.t no orders uRder cl-ause :It shoe[d be exteaded for a 
Mtilwer period Vlj,thout the case being tefdrre'd to ttrte investigtting 
authority a second time and the person in question being aDowed 
AlOfe or less in accordance with the procedure uDder clause a~, an 
.PPC)ftunit)l of being beard. 

€lause 32 i-We consider that the investigating authority should 
.consist of two persons who have held judicial office, not inferior to 
that of a District and Sessions Judge and one non-official Indian. 

Clause 33 :-We recommend that before orders are passed 
against a person under this clause, that the sa~e procedure b" adopt­
ed as we have recommended under clause. 2 [, The materials 
of the case should be referred for opinion to a judicial officer not 
below the rauk of District and Sessions Judge. 

Claur.e 36 :-We would of course modify the procedure under 
this clause on the same lines as the procedure under clause JI 
and '5. 

In conclusion, we ~trongly recommend that in view of the sub­
,stantial changes suggested above and in view of the fact that the bill 
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eabodies principles wbon, at variance with the princlples of tbI 
or4inary criminal I.w, the bill be- republished and refetted f. 
o.pinion to the Local Go¥emIBenta-and the High Courts and hnpor .. 
tafit public bodies and individuals. 

(Sd.) Surendranath Bannerjee 
V. S. Srinivasa Sastri 
M. Mahammad Shaft. 

z. Hon. Nabab Nabab All's Note 

When the bill was first introduced it was contemplated by Govern­
ment to lay dowa a permanent legislation in the country which It 
was feared would to a great extent restrict the Hherty of the people. 
On the opposition of the the people's representatives in the Imperial 
LegiSlative Council. Government subsequently d~c1ared the inten­
tion to introduce it only as a temporary measme and thus a COn-, 
siderable portion of its harmful nalure was reduced. The bill as it 
has now emerged out of lhe Sdect Committee is a decided improve­
ment on the one introduced in tfl.e COllncil in the original dJiaft of 
the bill. The preamble was in general terms but by the addition-of 
the words, "for the purpose of dealing with anarchical and revoh,· 
tionary movements" in.the preamble of the bill as amended by the 
Select Commill':e ils scope has been much limited. Several other 
improvellients have lIkewise been made and they, Cbupled with the 
,""ordsadded in the preamble mentioht:d above, have greatly removecl 
oils objectionablll character. 1 have however to dissent on t~ 
following points from the majority report :-~3) Some word. to 
tbe fulIJwing effect should he added to the subclause "nor shall the 
.court make any interence adverse to the accused from such (ailurtt 
on hi! part." 

10, (:a) "Of three persons cOllstituting the investigating authority 
two should be personr. who have held judicial office not inferior to 
that of a District and ~essions ] udge". Now as the Bill has given 
.riae to considerable nervous agitatioll tn th~ country and opposition 
meetings are being held in every quarter and as certain vital changes 
have been introduced in it by the IImendments made by the Select 
C(J'mnfmee whereby its objectionahle character has been much 
reduced if no~ almost, removed it will he proper for Government to 
publish tbe Bill ~gaiJl in the Official Gazettes. 



:3 non. Mr. Kbaoarde'sNote 
The foU()wing is the minute' of Mr. G. S. Khaparde :-

The debate in the COl,lncil and the meetings of the Select Com· 
tnitee appointed to consider the provisions of the bill in detail 
'have made It abundantly clear to me afteT ioii)t and anxious con· 
8id~ration lhat the princi pIes or rather the departures from the 
principles which this Uill embodied cannot possibly commend 
themselves for acceptance. 

Its first part provides for the proclamation oi any area in British 
Inelia, without any reference to the Indian Legislative Council. 
It constitutes a trihunfll which need not be unanimouS 
in its condemnatory find ings and from the decision of which no 
appeals of any kind or in any form are permitted. An examination 
of the accused is allowen on oath wh;ch in the present state of 
India and it~ ju<iiciary is highly unsafe and the relaxation of the 
,rules of admissibility and relevancy of evidence renders the whole 
part in my opinion dangerous. 

2.· Parts 2 and 3 suhstitute the executive for the judiciary, artd 
th1l liberty and property of suhjects ca.n be interfered with witbout 
:the interventiou of a court of justice. This is to my mind inc:m~ 
:~eivable in times of peace. The proclamatmn of an area is again 
Yalid without an~ reference to the Indian Legislative Council. ar.d 
lthe provision calls into existence an investigating authority, wl\i.~h 
~~s neither executive nor judicial functions, works "in camera," 
c.1l'n make no recommendations, and whose conclusions are nBt bi~d.~ 
:ibg on the LO,(~ai Government. This intro.duces a state of tnillg,& 
."So anomalous and so antagonistic to any scheme of good government 
'that probably a parallel to it cannot be found in any system 01 
jurisprudence worthy of the name, 

" 3. Part four adjusts the provisions of the Bill witb previous 
legislation and part five contains a provision which directly COD­
·travenes the judgment of Privy Council in ¥oment's case and 'tbis 
asa whole is beyond the competence' of the Indian Legislative COl:tD­
eU to pass, not only because of this transgression of its powcrtb~t 
also because of ot!1er provisions affe~tjng the liberty and property of 
British Indians and their allegiance to th~ Crown during lime! of 
peace. . 

4. The schedule and the whole framework of the BlIl shows 
without any possibility of a. mistake that the main question, the 
determination of which in the affirmative confers jurisdiction on the 
~pecial tribunal createci Rnci the investigating authorities brought 
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itdo'DiIteoce, is to be decided Dot by any judicial authority ' ,ati 
by. executive; it i8, whether the offence or offences which _ 
aUeged to have been (;om~itted by an accused are connected with aQf 
movement endan«ering the safety of the State. It 18 a fundamenW 
qUe8tion of fact and eannot be left to be determined by a Local 
Governmellt which of necessity has to depend on reports and un eros .. 
~xamined testimony. 
' ,' ;5. The report of the Sedition Committee on which the Bill (~s 

based and to carry out the recommendation of which it has been 
framed and introduced is the result of an inquiry held "'n 
camera" at hvo places, viz., Lahore and Calcutta and is given " to 
the Council in a mutilated and incomplete form without the evidence 
and papers which throw any light or supply any justificatloJl 
for it. 

In these circumstances I regret I cannot give my concurrence 
to ,any provisions of the Bill and the circumstance that it has been 
rendered temporary does not constitute any material improvement 
at all. 



4. Hon. Mr. Patel's Note. 
The following is the memorandom of Mr V. J. Patel:-
1 regret I find myself unable fo join with the majority of the 

Select Committee in signing the report for the toflowing reasons:-

Committee's Report Invalid. 

The report of the Select Committee is in my humble opinion 
an invalid document. At the first meeting of the Select Committee 
two preliminary points were raised, the first was whether the Select 
Committee could consider the principle of the Bill and report 
to the Council that the bill should be dropped, and the sccond, 
whether the Select Committee could recommend to the Council 
that it WiLli nOl within the competence o)E the Indian Legislative 
Council to enact the proposed law. The Chairman of tht" committee 
gave his ruling that the Select Committee have no power to go into 
the principles of the Bill and in his opinion the duty of the Com­
mittee was restricted to the examination of the seven clauses of the 

. Bill arid the recommending of such alteration and amendments as 
they might think proper. 

Seleot Oommittee's RigAtS. 

With liue doference of the high authority of the Hon'ble 
the Law Member, I respectfully submit that his ruling was wrong 
and probably misled several Hon'bJe members of the Committee 
into erroneous views as to their rights and duties as members of 
tho Select Committee, with the result that they thought it to be 
their duty. as I did not, merely to examine the clauses and recom­
mend amelJJm~nts. In this connection 1 beg leave to refer to a few 
rules ot our Council on the subject. Under rule 19, the member in 
cbarge of a Bill is intended to make a motion that the Bill be refer­
red to a Select Committee who are required to state in ·their report 
whether or nol in their judgment the Bill bad been so altered as to 
require republication. Nor is there any such thing as an order of 
reference. TI¥: Bill is merely referred intact without any instruc­
tions. This is quite in accordance with (he practice obta.i~in( in 
tbe British House of Commons.-There the Select Committee, to 
·whom Bills are 'referred, are entitled to deal with them in any 
manner thev like and it has always been taken for granted in this 
country th.lt .. uur Select Committees have exactly the same power. 
Unless then;tore there is any authority that the scope, functions 
atld dULie8;,:of our Select Committee are expressly limited in any par-
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ticular "1 .. tile commitlM .. authority to deal wlth.MBlIt .. · ~ 
think prop6t. ' The rllletof our Couhclla referred to ab<we hl .. 
way ~efine or limit the powel:B' of tl1e Committee; but on the 
contr~ry tbey provide sufficient implications to show tbat the'r 
powers are a. wide a8 those of a Solect Committee of the Hou., 
of Commons. In thil view of the question, I am of opinion that 
the decision of the HOII'ble the Law Member is wholly unconstitu­
tional and therefore the whole proceedings of the Select Committeo 
and the report bilsed thereon are invalid. Tbat being SQ if t" 
GOvernment do not abandon the Bill the only course left open 
to them is to move the Council to recommit it to the Select 
Committt:e. 

2. Regarding the second preliminary point referred to abovo~ 
I am of opinion that the question is not so free from dOUbt as the 
Hon'ble the Law Member would have the Council believe. In 
dealing with this question three points arise for the consideration 
of the Council: (I) Section 65 of the Government of India Ac~ 
(1915) says that the Governor-General in the Legislative Council 
has not, unless expressly Stl authorised hy Act of Parliament, power 
to make any law repealing or affecting any part of the unwritten law8 
oithe constitution of the United Kingdom of Great .Britain Rnd Ire .. 
land whereon may depend III any del/ree the all~giance of anY'Per8on 
to the United Kingdom. Now, what is this bond of allegia'l'rce 
referred tu in the section? It is that the Crown protects the subject 
against arbitrary excutive power and that the subject is entitled to 
be tried according to the recognised forms of law before he i. 
deprived of his liberty. The proposed Bill in pllrts J and.. subst;.· 
tute the authority of the executive for that of the judiciary in respect 
of certain offences and thus infringes upon the fundamental liberty 
of the subjects of His Majesty in India thereby repealing the 11 .... 

written la.vs and covention ot the United n:in~dom whereon dependa 
tbe allegiance to the Crown. It is a question therefore whether the 
Indian Legislative Council has the power to enact this law . .(,) SeC;" 
tion 106 of the Government of India Act 1915 provides that tbe 
several High Courts are courts of record and have such juri~dictioD, 
original and appellate, and all such powers and authority over or in 
relation to the adrrilnstration of justice as are vested in them by. 
Letters Patent. The section further states that the Letters Patent 
9stablishing or vesting jurisdiction powers or Ruthnrity in a Hlgb 
CGttt't-ntar be amended from time to time by His Majesty by fur. 
tb.tf J..etters . Patent. 

~ . Part I of the BUt ousts the jurisdiction of the Higb Court arad' 
_~it in a ipCCla11y constituted tribunal. The judges of _ 
Wian HiCbCqun. derive their authority . from tbe Letters P.~ 
sip,d by H~ M.FIlT &D4 Uaeirpower cOlJlcl Dot, bl· ray opJ~ 
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tive COUDCUae 'ott :1t"r'QpOMd t. be tioneunderthia ~iIl. 

,,·Sectlon' 3' oftbd Gevellnment of India; Act ;'915 enactS: (AJ 
tl$attbe''Secr~taryofState in Council may sue and;be'snedi.l1 the 
DImeo{ the Sl!crell8.iy' of St;lte in Council as a body corpora~(; 
<Jreveryperson sha.ll have the same' remedy against the Secretary 
. .of'State as he' might have had against the' .East India. Company :if 
the Government of India Act 1858 and this Act -hi.,t not been paslled ; 
While Section 65, Clause 2 provides tnat the Governor-General ,in 
t~Legislative Council has not, unless expressly so authorised by 
Act of Parliament, the power to make any la\v repealing or affecti-ng 
any Act of Parliament passed afler the year 181)\1 and eXlending'to 
lVilish India. 

The provisions of these two sections read together make it cleat 
tbat the indian Legislatllre has no power to enact a law deprhil'lg, 
'"'Y British IndIan subject of his right to sue the Secretary of State 
ill Council find yet we find that Clause 41 of the Bill says. that no 
order under this Act shall be call"d in question in any Court. I 
have already observed that the question whether the Indian Legi9-
litture is competent to pass thi, measure is not free from doubt. Bilt 1 
would go furthe' and say'that it is certainly not a question which 
tlhould"hllve been lightly treated or summarih' rejected, Indectd. the 
l'ea1'hed authors of the RowlaU Report tioemselves, in the concluding 
paragraph, have expressed their doubt and made no attempt to solve 
tbls difficult question. They say in making sbggestions for legisla· 
don: "We have pot considered at all whether it ~ould be argued 
that such iegisiation is in allY respect beyond the competence of the 
Governor-General in Council. We have no authority to lay down­
the law 011 any such point and any provisional assumption as the 
basis of our proposals would only cause embarrassment. We have 
proceeded therefore on the basis that any suggestions of ours which' 
it may be decided to adopt will be given effect 10 by some legislature 
competent for the purpose" 

Exeoutive Supremacy. 

The proposed measure in Parts :I and ~ substitutes the rttle. of 
t1't;e executive for that of the judiciary .. It is utterly subvertiv(l oftb&; 
Yr'der of things hith~rto recognised and acted upon.in a,I1 civiU~e~; 
<;,ol1ntriesfor good government. I~ the wOfdsoftbe Hon'ble Mr.,Saprt:lt 
"the bill is wrong. in principle, unsound in conception, dan~~~ 
'iplts 9per~lion ,and too sw~ep!ng anel to('o c0'!lprehe,Dsive.. It,:wHI 
stHke a deatbblbw lO. all . legiUmat~ and constItutional agitation. In 
te ,c~!I~ry. ,J~.w~H defea.t Its own. pUrpO~,e .f?," the rea8QD t,batJ~ 
*'Itd"Ye alt~ltation ,into a hidden. channel wltb tbe l'$IlttJijtt tfiI· 
cOnsequ'e~1 'elltl' wilt follOw' as Jiight followa the. day." . 
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l .. ~,'()f ~i"'I~."Govern~eQt t~\.~te1Id~:M 
tb.e,~uat~ c:ADQPt.~.pemed. !Oven in Qrdinary times wlcbout .•• ~ 
.... tance .,()f' ~ . ~~Uonal· . laws as are propoaed .t'!~ <bit 
eJMI,Cted. forfeits·u. . ct.+,Plsl.Oberegarded "8 a costitutional Gover~ 
ment. Just con.i~fQf;·.~~nt wbat tbe provsions of the Bill are. ,. 

,Part I.-The~·executive Government is empowered to saytb&l 
cflrtain offences shall be tried by a specially constituted tribunal at\~ 
n\jt by the ordinary courts of law; (a) in such trial., there shan be 
nO-jury; (3) in such trials there shall be no commitment proceeding. j 
(4) in such trials, certain statements that were inadmissable, shall 
be admitted in evidence; (5) in such trials the accused person 
shall be examined and Cto!)s-examined on oath as a witness on 
his own behalf; (6) such trials h1a.y be held in some place othfr 
than the usual place of sitting of tile High Court on the mere 
C.rtincllte of the Advocate-General unsupp''Jrted by an affidavit or 
gr~ilnd;' (7) the tribunal is bound to accept the opinion of tbo 
Loca.l Government that the offence charged is connected witb 
a movement endangering the safety of the Slate, and to sentence the 
accused ill spite of itsbdief that the offence is in no way connected 
with any such movement; (8) the judgment of the tribunal iii to 
he final and conclusive and there is to be no right of Appeal 'or 
revision and no High Court is to transfer any case or is/iue any 
~andamus . 

. Parts II and III :-Allthe provisions of these parts stand self .. 
condemnetI. Under J1Ilrt I the Provincial Executive, on a notifica­
tiori. of the Governor-Genp.ral-in-Council is empowered to pass all 
or any of the following orders again~;t any per~oii in their jurisdic­
tion 'vho in their opinion, is or has been concernt'd in any mov ... 
ment of the nature referred to in section 20: (I) To execute ". 
bond for a period of one year to be extended for another year, if 

'need be, that he will not commit or attempt to commit or abet tbe 
the commitment of any scheduled offence; (z) to notify hisreai-. 
dence to the authority specified; (3) to remain or reside In any 
specified area in British India; (4) to abstaip from any act calcul .... 
ted to disturb the public peace or prejudicial to the public safety; 
(5). to report himself t~ the police at specified periods; (6) UndeJ' 
tbet .provision of part HI the Provincial Executive, on a similar 
aotifi<:ation and in certain circumstances, is empowered (A) to 
,arreB,l, witbout warrant, any person who, in their. opinion. is coneer­
ned In a scbeduled offence; ~B) to confine him; (C) to ord." 
th. e search of any p. lace which in their opinion bad. been, is beiDl-..• 
or shout to be used, by any sucb perSOD for any purpose prejudicial. 
to the public safety ; (8~ It Is to be noted that all these orders ar .. tQ, 
,lte,IIWiCl .without even the Iiemblal1(:e of a judicial enquiry in AfJ1 .pc or .fonn. As One ell the non-official members of· die 
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tOl1neil . ...,. ... r18tttlf,..amd; · 't_ .,rcmalOlllI .' . MdMilg 
more 'OJ" nothinr ' lea, · tha~ dftdHuted coerdon. It ·:hu he .. 
Ittggested ' that there are provilitma ift these partl calculated :U) 
afi!gu~cJ . the interest of a,grieved persona. These prov'Uent Itt 
my . CipJnion. are to sir the least hopelessly Inadequate and, tbe ·~ 
:f&Ued ,afeg .. ,ds "r-. merely iIIulo,y for 1M follo""ng l'eUOlts ~ 
(l) the appointment of the investigating authority I, &0 b4t mad. by 
_ Exccutive Government, (a) the inveatig~ i8 10 be bold lIla 
·U.era," (3) tbe person concerned is to have no right tl) be pteBtnt 
at all the IIlagel of the enquiry, (4) tbe person aggrieved is to have 
ftC right to be represented by a pleader; (5) the investigalin, 
authority is not bound to follow any fllIell of the laY' of evidence. 
(6) the investil(ating authority is to have no power to summon 
aitd compel the attendence of any witness :lnd no suit, prosecutioa 
or other proceedings shall lie against aoy pef'on for anything dOli" 
or intend~d to be done in goon hith and thus complete the para­
mountcy of the Executive and plare the liberty of the subject enti{cly 
at its mercy. 

A measure without a parallel. 
In these proviSions we find the functions of the executive, the 

legislature and the judiciary. all combined in the execmivoe. 
Now tfte Legislature in this country. constituted as it is, carries 
out.,he will of the executive. proposed that in respect of certt.in 
offences, the judiciary must disappear and make room for the 
executive. Suffice it to say that the provision!! ·are without a parallel 
In the legislative history 'of the civilized world. We are told that 
the measure after all is to be II. temporary one, to be in lorce for & 

period of three years only and the nOIl-o/fi,,;al members must there­
fore reconsider their attitude towards the Bill. On that account 
I submit that a measure which is in fact and in substance dangerous 
aDd obnoxious does not cease to be so hecause it is limited ia 
duration. The question in issue between Government and the non­
Officials is not, and has neVer been. whether the measure should be 
It permanent or a temporary one. The difference is realy one of 
principle. There can therefore be no question of compromise. No 
Indian can and will, therefore, I venture to sa",v. ever consent 10 thl. 
deasure being placed on the Statute book in whatever form I)r shape 
even for a day. We believe that repression is no rernecJy to eradicate 

, revolutionary and anarchical crimes. What i.i the root cause of tile 
',evil? These crim~s are the outcome,of political and administrative 
ltagnatlon wbich hastesulted in ' untold miseries to the people of 
Iadia. The only remedy therefore i. to remove the ~andiDg grievanc. 
of the people which the III I ian National Congress has been proclaim. 
Inr year after year for the last 3 . and 30 ,ears. Has repra __ 
_ cee~ in' any (lOUr y? Has it lucceededio Ireland with , " 
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ill Crimes Acts i Has it 8ucc"ded in our own countl1? , _ 
have amended the Criminal La'" to widen the scope of the definiU. 
of Sedition. We have amended the' Criminal Procedure Code frc.Jl8i. 
time to time.t() meet the end in view. We have disfiguredoQr 
Statute book by placing in it tbe Criminal La w Amendment Act of 
1908, the Conspiracy Act of t913, the Presl Laws and tbe like. We. 
tried the prevention of the Seditious Meeting. Act and with what 
rOlult we all know . 

.a. Per.onal hplanation. 
I have' been told that I should have declined to serve In th. 

Select Committee on the basi5 to which I was so much opposed.. 
My reply is this: In the first plllce. I maintain that the Select 
Committee has the right to deal with the Bill as they like and I 
thought I would try to convince the Committee that they should 
recommend to the Council to drop the Bill. I have already pointed 
out in the first part of thi~ note that the ruUng of the Chairman made 
tbls course impossible. In the second place. I was confident thaI' 
in deference to the 'Jpinion in and outside the council and in view ot 
the fact that the passage of the bill would throw the country into a 
vortex of agitation unknown in the history of British India, the 
Select Committee would see its way to so amend the bill as to 
make it less dangerous, leSf! obnoxious and perhaps to" some 
extent less objectionable. In this hope 1 confess I "111\ 
grievously disappointed. No doubt the Select Committee hu 
recommended some alterations in the Bill, but these relate to non­
essentials and I am surry to say that not an inc,," of ground was. 
yielded in respect of the essentials. If at all the Bill has been made 
stiffer in one essential particular, viz., that the provisions of Part 
U of the Bill as introduced were applicable to movehlents whleb­
in the opinion of the Governor-General in Council were likely to' 
lead 1.0 the commission of offences against the State only, wbile tat. 
the said provision as amended by the Select Committee apply to 
movements likely to lead to the commission of all the schedule" 
offencess which are of course much wider in scope. 



5. HOD Paodit Malaviya's:Note. 
The follQwing i:l Pandit Madan Mohan Malavlya's ·mWJte, 
The amendments which have been made in the SeiectCO'tn­

mittee, though mostly useful, have not tOl!che(hbe mllin Icheln:e:··of 
theBil1. Its policy and principles, its character and scope, remain 
tt.n.ltered. I am constraint:d therefore still to recommend that the 
Rill should be withcrawn. If even the most important amendmeDt~ 
iUged by several of us Indian members had been accepted, they· 
lI',Oulp have made the Bill less dangerous and therefore less un· 
acceptable. But the majority of my colleagues did not see their 
way to accept them 1I0rdid they agree to ft!commend a re-publiCJl­
tion of the Bill though this was urged unanimously by all the Indian 
melnbers present. rhe prevention of the Criminal Act CJf 1882 
was described as one of the most stringent measures ever introduced 
into Parliament, as the strongest measure of coerCIOn that was 
ever passed for Ireland. The present Bill is far more stringent than 
t~at Act. Under the Act persons <!ommilted for certain offel~ces· 
were to. be tried by a Spt!cial Commission Court consisting .of three 
Ju4t;es of the three Supreme Courts of Judiature in Ireland but tbe 
Act laid down that a person tried by a Special Commission C:ourt 
!\hall be acquitted unless the whole court C<incur in his convic.tion 
45 and 46 Vic. Ch. 25 S. I. (4) Contrary to this the present .Bill 
provides (S. 14) tnat in the event of any difference of opinion bet­
ween the members of the court the opinion of the majority shillon 
(lrevail. When it is remembered that the Court may paoSs any 
~entellce, including a sentence of death, upon a person convicted 
ijy it the danger and injustice involved in such a provision 
'fiJI become obvious. I cannot think of any justifit;ation for the 
Government view that even in a case wht!re one of tbe three 
High Court Judges who have tried. a case should be of the' 
opinion that the guilt of the accused has not been establisbed 
oris doubtful or even that the accused is not guilty, the accused 
should be convicted and sentenced, may -be, to death hy the 
verdict. of the remaining two judges. In my opinion SecUon 
14 or tbe .BiII ~hould be modified to the effect that if the Court Is 
not unanimous as to the guilt of the accused, he shall be acq'Uilt.d 
but this alone \\ill 'llo~ be sufficient, 

Bight ot Appeal. 
The right of appeal is one of the most valuable safeguards of 

justice and liberty and an appeal should be prOVided from the judI[· 
ment of the trial court as it was under the Act of 1882referrod 
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tOilbiove , .. See.':.~ (1) ' :of~ that Act· laid down I A...,penOa. ~ 
W., '!>J;. specialCo..uniUion Court under that Act may Jlubf,et\ 
to the-provision. of.1he Act appeal' tither ;against the conviction ··ul. 
scmteJ)ce of the Court ()r 88'lin~ tbes~teQce-alone. to the Court~ 
Cri~naJ Appeal hereinafter mentioned on any ground whether Qt 
I. or of fact.Tltrs Court ot CJiminal Appeal was to consist of the: 
·6Judges of tbe Supreme Court of Judicature in ueland and any of 
th,oae Judges, not less than five, may sit and exercise the powers of. 
the Court. It was provided that a Judge who sat in the. Special· 
Commission Court should not sit in the Court of Criminal Appeal 
anany appeal against a conviction or sentence by that SpeCial 
Commission Court to which he was party, also that the determina­
tion'of the avpeal shall be ac(;ordil1g to the determination of a 
majority of the Jutiges who heard thai. appeal. It should be remem .. 
bared that the prevention of the Crimes Act was pall ,ed' at '., 
time when, in the words of Sir William Harcourt, who intro .. : 
duced the Bill, all sorts and conditions of men ill that country: 
w.itbout distinction combined together to denounce this atrociout; 
deed (the: Phianix Park murder) and its authors and yet the GoverM: 
ment of the oay took care tbat in providing for I.he repression and· 
preve.ntion of critile, they did not unnecessarily endanger the liberty 
of, the subject. Thev n:quired unanimous verdict in the first 
Court and provided for an appeal from thal verdict. Sir ~i\liJ,m: 
Harcourt said the courl will sit without a jury. They will deCide 
<.In the questions botl, of the law and of fact and their judgement 
shall be ullanim()us. Well then in order to give every security and 
-confidence to this tribunal we have in :111 these ea .. es an appeal to 
that court of crillliual cases reserved I helive that is what it i. 
-ca.lIed in Ireland. At all events it is a body consisting of the 
residue of the judges of the supreme Court. I believe ihat th~: 
ordinary quorum of that court is five judges and upon the appCld. 
the judgement will be by a majority of the court so that you' Wilt 
see that no man can be conviclt!d under these circumstancet. 
without the assent of six judges, three in the Court 'below and 
three In the court above. Well, we have another security: There:' 
will be an official shorthand writer and the notell will go to tbo. 
-Gourt above, but the €ourt above may, if they, think fit, hea.r otbe~ 
eVidence and call other witness so that in point of fact at theft 
dtscretion, they may have a rehearing of the case and thereu.poW 
1hll CIOfI,rt may either affirm the sentence of the Court below ()i 
they may ,alter the sentence. That is to say, in the way ot, ditDfl 
1t'lltioo and not of increase. . 
., .... The proposals In 'theBiII are based upon the recomendationj, 
-()f . th~ Rowlatt Committee who have recommended. as they Is,., 
'.pd~ (182 of their .. report)· in '8ub8ta,nc~ the proceaure ,~"tabn*~C'J: 
.cmaertbe Drience of india A'et' though' they biwertcOmmeade!:tIit: 
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the tribunal .hQuld be of thlt hi~he.t strength andaud'Qrity. The 
Defence of India Act&ubslantially embodied the maiin \ proYisioB 
of, the originally proposed dJaft ordnance (Rowlatt Committe .. 
'40) which bad beep proposed by Sir Michael O'Dwyer (Ibid 
1,6). The Lieutenant-Governor considered that it is mOBt undesir­
able at the present time' (enli of 19(4) to allow trials of any of 
these revolutionaries or other sedition mongers who have been or 
may be arre&tert in the commission ot crime Of-..svhile endeavourinlt 
to stir up trouble to be protracted by the ingenuity of counsel and' 
drawn out to inordin3te length by the committal anrt appeal pro­
cedure which the criminal law provid~s. His Honour therefore 
submitted for approval a draft ordinance whir;h pro\'ided,subject 
to the sanction of the Local Government, to its aplkation in the 
oases (A) for the elimination of committal proc~dtlle in th.e case 
of offences of a political or quasi political nature, (B) for the eli­
mination of appeal in such cases 'c). for the taking of security 
from persons of the class affected by a more rapid procedure thaD 
that prescribed by the ordinary law but as the Committee note. 
the measure was exceptional and intended to cope with a tem­
porary emergency and in enacting a law in the happily altered times 
in which we are now livin!; the Governrnent shol!ld not f.ollow the 
model .of the exceptional ordinance UP'lO which the Defence of 
In<U,a Act was basen but at least of the parliamentary statute refer­
red to above. I would therefore modify Section 17 of the Bill and 
provide for an appeal to at least three judges of a High Court 
other than those who tried the caSe. 

:&.cClused Person's Evidcnce. 
I would also omit Section 12 of the Bill which provides t.hat 

an accused persof) may, if it so desires. be examined on oath and 
that on such examination, he shall be liable to cross-examination. 
The Statute which made it permissihle for an accused person t(} 
~ examined on oath was introduced in England in 1898 after 
fifteen yeal's of controversy, hut the circumstances of India are 
unfortunately very different from those of England. It should als()o 
berememhered that opinion was very much divided even in England. 
When the measure was under discussion, !I,peaking on the Bill •. 
Mr. Lytterson. M. P. said: "The vcry moment a man beginll t(} 
cross- examine another, an atmosphere of heat is generated. How 
many men can engage In an ordinary argument on an important 
'8.I1bject without sh~wing warmth? I think they are few in number. 
But what is cross examination p In the argument condu~ted by men 
in public with all the excitement that publicity can give, it is done 
by a man who is exhibiting his powers before others which may 
afterwards employ him, and is it not too saniUine to expect that sucb 
~man would conduCL a crqss-elCmination of a prisoner witb th~: 
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<:almness and modetatioD . with which Engtilh proMcuttou are ... 
<CODducted ? Ma, I give one quotation from tbe opiDion of I..oed 
Juttice Collins who has allowed me to use his name in this mattet? 
My Han. and learned friend hal said that he did not believe that tbe 
Judge would be carried away by tbe duties imposed on them b, 
this Bill. Allow me to re.id the testimony of one of the rudg. on 
this point which, I am sure. will have a great weight. 'there 11110 
Judge on. the bench more respected, esteemed ar.d admired than 
Lord Collins. He says :-1\1y chid objection to the propotled 
change is that 1 feel certain it will greatly alter the present rela ion 
between the Judge and the prisoner. It seems Lo me inevitable 
that if it should become the practice for the prisoner to give evi­
dence in every case, the Judge will in most cases have /0 put ques­
tions in the nafure of cross-examinatif)n himself. He has to do so 
now vel')' frequently in cases under the Crimillal Law Amendment 
Act. The counsel who condt,lct ordinary cases are frequently inex­
perienced and a crucial quest ion often has to be put by the Judge. 
If this becumes the ordinary practice, a!i I think it must be if 1he 
proposed change be made, it must impair the prisoner's con­
fidence in the lO.bsolute impartiality of Lhe Judge which is so valu­
able a feature in our present sysLem. It cannot but tend to alter 
the attitude of the Judge himself actually and apparentlt and I 
should rej!;ard this as a great public mIschief and deprecate.}flY 
change which might make it possible, unless I feel sure that the 
certain benefits would. more than compensate," This is the opinion 
of a judge who has tried theleea les himself and who haa no prejuo 
dice one way or .the other. He has had great experience of bosh 
.ystems. Is it not a deplorable thing for the Government of dais 
country that the Ministry should seek to alter one of the mOlt 
impressive functions of Government which now exhibit. tbe Jud ... 
.and the prosecuting counsel, al any rate the Judge not at Uae 
enemy, but as the friend of the poor and miserable 1 Would it not 
be a deplOlahle thing that a system so generous and humane ahould 
be changed to one in which it would be the business and the duty 
of the Judge to put que~tions such as Lord Justice Colllnil sug. 
gests and as the result of which he would not appear to the poor 
.and miserable in a cl'iminal courts as a friend as be is now gene­
rally regarded hut a! an embittered enemy (Hansard vol. LVI 
1898 pp IC1S-IOI6.) 

n must also be remembered that the Statute permitting the 
examination of an accused on oath did not extend to Ifl~land Tbe 
Irish metl1bers were as a body opposed to such extension and 
.Parliament recognised the validity of their objection. The reason. 
for it were well expressed by Lord (then Mr.) Morley in a debate on 
~be Criminal Evidence Bill when it was intrQduced in lhe HOluo 
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'of Common I blt888. -M they have abearlft~ on lb. cireu-.. 
'lances of our case, 1 will quote ,them here .. Kesaif! ·'Tber, 
,wall no difference of opinion as to the utility of the measure. T~ 
were a\lagreed that to allow prisoners to become witnesses when 
they wished to do so would be a humane and beneficent change,. 
:butee could not all'ree that all the reasons which exfsted fllr the 
,application of the Bill to .England must necessarily exist in the 
,Icase of Ireland also. The IIon'hle and learne4, Solicitor. General 
',iKid that there was no distinction between the c.ues. The Hou', 
:ble and learned gentleman had nut dealt effectively with the 
'argument of the H()n'bl~ and learned member for North Long­
·ford (Mr. T. M. Healy) that tile atmospllere of an Irish Court 
was not supposed by the people: of Ireland to be favo.Hable to the 
prisoner. The argument oi the HOIJ'ble and l'!arncd member 
for North Longford proved that there was all the difference in the 
world between the operation of a measure in courts like the Eng­
lish courts and its operation in cnur!., such as the Hon'hle and 
learned member and his fI~en(ls believe,! theirs t<> be. This was a 
Bill in favour of the prisoner bllt tilt' Gov"rnment were going to 
.apply it in a country where it wovld inevitahly be regarded, 
whelher rightly or wronglv a, heing' hostile to the prisoner, Th.., 
.effect of the measure upon Irish opini()1l wOIII,! be very oppo~ite 
of that' which was justly claimeo for i: III England. The Hon't.Ie 
'and learned member for Inverness (1\11'. Finlay) had argued wttb 
:great plaUSibility that the sUppOSition tllat thfre was aniU1US in the 
·m.ind of Judge against the prisoner was all the llIore convincing 
:areason why they should give tllf' prisllner a chance of eXCUlpating 
himself by giving evidence. But it must not be forgotten that if 
.tbecont~ntion of the Hon. and learned member for North Longford 
:were correct and if there was an animus ill the mind of the (fi1lb 
:jurlge and strong animus in the prosecution cOllllsel, the prisoner8 
under this Bill would be exposed to the risk of bitterly hostile 
cross-examination and it will enforce on him very serious di~advan. 
tlge. It appeared to him (J.\h: John Morley) the sheerest pedantry 
to insist that because this was a wise and desirable change in it­
'aeU and in this .:ountry they were therefore bound to force it 
llpon Ireland against the wishes of her reprooentatives and against 
the opinion of so staunch a partizan of the Government on the Oppo­
sition side as the Right Hon. and the learned member for Bury. 
' .. l. he Rt. Hon. and learntd member for Bury was free from .. s.'¥­
,~icion of motive. which attached to Irish, members below the 
~angway and he had shown that he was .,trongly opposed to tb~ 
cbange itself and on both thes~ grounds his opinion ds entitle" 
~o the greatest weight. Would Government insist upon extell:" 
ding the legislation to Ireland against the wish of all tbepop~ 
far representatives of that' country and against the opinion of the 
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PlnilWlof;theil' '. own ,"rho wu' .most, competent to ,ive an; oPlF 
biOta upon tbat subfect i 

He wished to underllne,the argum~nt of the Hon. andtlie 
learned member for the city of Durham (Mr. Milvain) which he 
was surprised Government did not see the force of. They con.f. 
dered they were engaged on the d fficult task of restoring law ana 
Order in Ireland. They had now got a state of opinion in Ireland 
much more favourable than it had long heen to the maintenance 
Of law, order and respect for administration of law. They must 
admit. therefo'e, that it was most undesirable politically to arouse 
fresh jealousy by iutroducing a single element of suspicion or 
irritation into the adminl,tralion of criminal law in Ireland at a 
moment like this' and yet they tn!l~t equally admit that this would 
be the effect of the provision which, with deplorable tenacity, the 
Gfwernrnent insisted upon extending to llcland. (Hansard Volume 
3Z4, 1888 pages 95/96), 

The 'Rowlatt Committe have said no doubt only experienced 
courts should try cases under these conditions in order to ensure 
that the ignorallt prisoner does not misunderstand his position and 
is not ullfairly dealt with. This safeguard is ensured when cases 
come hefore three judge~ of the highest rank and upon the whole. 
we think, a provisions should be introduced-if it were a qUlstion of 
the general application we should, having regard to the. ahove !Qen­
iioned considerations, be against it. Read ill the light of tbe obset­
v.ation3 I have quoted'ahove these r,'marks of the Rowla!t Committee 
afford slender SUppOi t to the prc)posal to introduce a change of 80 
serious a character in an exceptional al1(1 ad'bHltedly repressiVe 
·Iegislation~ " 

I would omit Section 18. If the whole of it is not omitt~d;'''t 
least Clause A. should bl!. 

PARTS II AND III. 
I entirely dissent from the principle which underlies parts II and 

III. 1 have shown above that it was in the exceptional times of 
1914/15 that Sir Mit::hael O'Dwyer suggested that an exceptional 
and temporary measule should be passed to provide, among other 
mktters, for the taking of security from the persons of the class. 
affected by a more rapid procedure than that prescribed by the­
QrcU.nary law. Those times have happily passed away and tbe 
Defence of India Act will still rt-main in operation for Sil( months 
after the termination of the war. In my opinion after the termination 
of that period, reliance should be placed on the ordinary existing 
law to deal with persons of a dangerous character, the cases of such 
person' should be brought before a Magistrate and the procedure 
prescribed for dealing with them should be followed, this will leave to 
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·Cbe penon againlt whocn an Old ... may be palled an oppot-hlld., of 
,ceeklng the protection of the High Court In revi.;ao, Executive 
action should not be substituted for judicial forms at inquiry., If 
the Government cannot see their way to accept the recommendation 
made above, sections 21 to 25 should be so modified as to secure 
;that the case of a suspected pel son will be referred to the investigating 
authority before any such order is passed ag .. inst him as is specified 
in Clauses (a) to (e) of clause 21 (I) and that only ,uch an order 
Ih&ll be passed as recomml~nded by the investigating authority. If 
the' Local Government will pass an order a~ainst a person and then 
r.efer his case to the invt:stigating authority that will seriously preju­
-dice his case, The enquiry should not be held in camera except 
wben the investigating authority, in its dis~retlOn, s~lould rule to 
the contrary. Pleaders should be ali')we<i to appear to help the 
person whose case may be under investigation. He should also 
be at liberty to adduce evidence. The ordmary rull!s of evidence 
fihould apply to the I!nquiry, the report of the investigating authority 
should be binding on the Local Government. Clause 29 should be 
modified to provide that the investigating authority shall consist of 
two District and Sessions.J udges and one non-otlicial Indian who 
should preferably be a lawyer. Clauses 33. 34 and 36-mutatis 
,mutandis. The same procedure should be followed under Part 
III as I have indicated for part II. I would omit u4-A from the 
,selledule. Cases under those sections should be tried in the regular 
way. There arc certain other amendments which are suggested 
but It is not necessary for me to note them 'all here. I will move 
iSuch of them as Llhink fit in the Council. 

Lastly I strongly recommend that the Bill should b. re­
published and circulated for opinion. 



The Rowlatt Bill No I. 

(Criminal Law Emergency POUle,.. BiU.) 

Deba.te in the Imperla.l Le,1ala.tlve Counoil oa 
Select Comm'e "eport. 

Delhi-12th March 1919. 
The Vic.foy :-Il~fore calling upon Sir William Vincent 1 think 

wt)ulcl bl! well if I were to inform the Council ofa ruling whicb 
Jhaveg~ on the question oi the necessity at members of a 
Select Co ' .... ttee who wish to put in a dissenting minute signing the 
·report. I have had this maHer examiTled and have found tha. it has 
heel) the usual practice in the work of this Council for all memlJ:!rs~f 
a Select Committee who wi~h to appenli a minute of dissent to sig. 
the report, and the realion ot thiS is obvious. The Council ilU IL 
,ri2'ht co know that tht" c:,rrecmess I)f til :: report, as an accollnt 
.of the Proceeding~ of the Committee irrespective orthe differences of 
,opinion upon its details, is ulllbsputeJ and tlsis C,tll only be securec:f 
'by the signature of the members. In the Ila~e of melllbers rfesiriftl 
10 put in a dissenting minute, their si~nature to the reI·orl means 
nothing more than this that they a~ree to the COrrectness of the 
report. This has been the established IHaclice of this Council, and 
.as the custodian of the usages "nd practice of this Council, I ilave 
no a.lternative hut to rule that a member of a Committee wishing 
to put in a dissenting minute can only do so when he was alfIxed 
bis signature to the report. I am aware that tbere is one ex:cep­
!fion to the practice I aescribed, but on that occas.ion no question 
was raised and the President's orders were not tak.~n. I can only 
,regard this instance as the exception which proves the rule, but in n(J 
se'bt/! affecting the general practice of this council. Furthel, there 
i" no precedent for a minority report being admitted for the simple 
reason that the principle of the bill is aJlirmed when the bill ia 
... eferred to a Committee anc:i so no question of principle can arise oa 
jhe report. It goes without saying also that no member ef .. 
.committee can invalidate a report by refusing to.. sign. 



114 THE ROWLATT BILL [rill'. cou~c. 
r am aware that under rule 7, if is open to the President to rake' 

the opinion of the Council upon such point. The practice however 
is so clear that I do not propose to adopt this course and therefore' 
1l cannot allow any discussion upon it. 

T note that the tirst three motions on the paper are based on the· 
alleged incompleteness of the report. It follows, hOlVe~er, from the 
ruling which I have just given to the Council that til:! report is in 
no sense invalidated or rendered incomplete by ~;ome members 
refusing to sign or by the conseqllent excJulIiot1 ~f. the minutes or 
dissent which they desire to attach. 

The first three motions on the paper challenge th'e report on the 
ground of its incompletene~s. It apprars impossible fHr the Hon'bie 
Members to support these motions without ehall'!nging my ruling. 
I shall, therefore, have to rule these first three motions to he out of 
order when we come to them. 

Sir William Vincent then movcd 11.;,1 the Select ConlUlitke's' 
report on the Criminal 1,aw Emergency Powers Bill be taken 
into consideration. He said that he did nOI propose to discllss in 
any detail the various modifications in the hill. They were verr 
dearly expressed in the Bil! an d vcry clearly explained in the report 
but til Ire were some matters of first importance to which he wmlld 
re+cr It would be in tlte memory of the l\Jembers of this Council 
that on the last oc;casio.l when th'is hill was under considpT:ltion 
the !.;overnmel~t gave t\\'o undertakings in r@sl'ect of this hill. The 
tirst was to convert it intI) a tern porary measure and in the second 
place he had agre'ccl to what 'vas 10 his mind abundantly clear an4 
ap~nrent from the context, namely that the application of this bill 
"'iII be slrictIy confined to levolutionary and anarchical crimes. 
In the thi rd place he had prom ised to consider an)' other modifica­
tions in as far as he could accept them without rendering the bill 
ineffective for the purpogc for which it was enacted. Ile could now say 
that aU the three undertakings had been amply fuHllled, The opera­
tion of the act was no\\' limited to three ) ears. Then again tht' 
opening section of the preamhle and other parts of the bill indicate 
most clearly that the application of the bill was restricted to move­
ments to the character of which he had aircady referred. Thea. 
again. in deference to their wishes they had made a number of 
sabstantial modifications in the hill. The Government regretted 
that they could not go further to meet the wishes of Hvn':)le 
Members. Thei trusted that the member~ who were in the Select 
Committee would admit that Government had approacMd 
tbis case with the greatest care and had displayed the most 
t'easona~le attitude towards the suggestion of the HOl1'ble 
Members. c.'. If it had been possible to meet the Hon'ble Meml>cM' 
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turlhp.r no one would rejoice more than himself, but there were 
,esponsiblities on the Government of India for peacc and tran­
quility in the country which they could not subordinate to any 
other consideration. \Vhilc he was on this he woulli ad vcrt to the 
insinuation tloat there was some form of compact or agreement 
between the Government and some Members of this Council. His 
duty was to repudiate that suggestion in th(' most emphatic terms. 
The G overnment always desired to ohtain the co-operation of 
the Hon 'lJle Members in enacting measures, more so a measure 
of this kind on which depcnoed the welfarc of this country. If 
modifications made in the Select Committee has secured the support 
of one of the Hon'ble l\l"mucIs Government will be more than 
pleased. hut there never was a {llJestion of agreement or compact 
between thc Government and some of the Hon'ble Members. To 
his min (i it was much to he regretted that any s\lggestion of that 
charac ter ~ ho\lld have been made. He wanted thc members 
to beli el'e tll:>t the Govcrnmcnt were perfectly sincere in their 
COflvict irm that there was absolute need to enact this measure. 
There was nO Machiavalian plot to create political agitation in 
the country, nor was there any intention to frustrate or defer 
the advent of reforms. His Excellency as one of the authors 
of the reforms report, would be the last to allow the introd~tion of 
this bill, had there been any such plot or intention. On the other 
hand, the Government desired to safeguard India from the results 
of the movement whic.h had done so much in the past to discredit 
the loyalty of a great body of the citizens of the country. Finally. 
he wished to makc clear that this bill would not come into genera! 
operation. It could not be applied indiscrimmately all over India. 
It wOllld come in operation only by proclamations by the Govp.tDor­
General-in-Council in places where anarchical movement was preva. 
lent and even there it could not be used in any war to attack the 
libcny of law-abiding citizens. It could only be employed against 
the criminal whose activities werc a menacc to the whole state and 
even in dealing with this criminal every efIort was made, so far as 
they could, to see that no innocent man suffered and to safeguard 
that no innocent man was being touched under the provisions of the 
law. 

Validity of Report. 
n. E. Th~ President called upo.!) Messrs. Patel, Khaparde and 

Sukul to speak on points of order Tf lating to the notices of amend­
ments they had given to the effect that the Select Committee's 
report was incomplete and invalid. Both Messrs. Patel and 
Khaparde spoke. Mr. Sukul declined in disgust to raise his 
points. 
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His Exullencythe \'Ic.,..oy said that the fi"'t three amend­

ment~ according to his ruling were out of order. Mr. Patel wished 
to be heard before his motion was ruled out. 

His Excellency :-You must not discuss my po int of order. 
Mr. Patel ;-The motion 1 have given notice at will not touch 

Your Excellency'S ruling. 1 will not question Your Excelltncy's 
ruling. 1 will discuss it from a dillerent point OJ view. 

He then moved his amendment a~ hllows:-That the so­
called report of the Select Committee is both an incomplete and 
invalid document and it be therefore cancelled. 

Sir George Lowndes rose to a paint of order saring that the 
Hon'ble member had already infringed His Excellency's rllling by 
moving an amendment which regarded the report of the Select Com­
Committee a~ incomplete. 

tiis Excellency said he was waitmg to hear what :'.1r. Patel had 
to say. If he said it was incomplete in the fashton he (the Pfl~sident) 
had ruled it, he would rule him out of order. 

Mr. Patel said in his humble opinion the report of the Select 
Committee was invalid and incomplete. At ,the first meeting d the 
Select (!;'Illlm ittee two preliminary points had been raised. The first 
war that the Select Committee should recommend to the Council 
that the bill should be dropped. The second was that th~ ~elect 
Committee should recommend to the Council·that il was not in the 
competence of the Council to pass sllch measure. The Chairman 
of theSelect Committee gave his ruling thaI the Select Committee had 
no power to discuss the principle of the hill. but they would only 
recommend changes in details of the bill. With due deference to 
the Hon'ble Law member he would submit that his ruling was 
wrong ...... 

His Excellency: I have already ruled on the point that you 
cannot discuss the principle of a bill in the Select CommitteI'. The 
ruling is as old as 1866 when Sir Henry Maine made it clear that ill 
the Select Committee only the points of detail could be considered. 

Mr. Patel saki the second question raised was whether it was 
in the competence of the Select Committee to recomruend to the 
Council that the Legislative Council of India had no power to 
enact such a law. 

His Excellency ruled this point also vut of order and said that 
the Select Committee were the servants of the Council. The BiN 
was referred to them to report on details and not on the competence 
of the Council to pass it. 

Mr Palel said he had nothing further to add. 
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His Bxcelleaq said Mr. Patel had not con\inced him that .~i$ 

amendment was not out of order, and he must rule it out. He asked 
1\1r. Khaparde if he wished to say anything about his amond~ 
ment,' 

Mr. Khaparde also said that the report was incomplete. It 
stated that certain amendments were moved at the meeling which 
in the opinion of the Chairman were destructive of the principle of 
the bill and he had therefore ruled them out. These amendments 
,,'ere not mentioned in lheJeport of the Select Committee. He sub­
mitted ther should have been included so that the Council could 
judge whether the amendments were destructive of the principle. 
He submitted the report Wl\S therefore incomplete, 

His ExcelJency :-It is the same point put in a different way, 
I do not wish to interrupt ),ou but I wish to appreciate your point 
before 1 rule you out of order. 

Mr. Khaparde said the report of the Select Committee should 
include all that took place in the committee. 

His Excellency :-1 am afraid :\Ir. Khaparde, I cannot agree. 
It was ultra vires of the Committee to discuss the prinCiple of the 
bill. The Chairm~n had ruled out certain amendments which 
touched the principle of the bill. I have laid dOlVn just n"w that it 
was beyond the competence of the Committee to cliscuss the priociple 
of the bill. That\l'as settled when the Council in their wisdom 
referred the bill to tAe Committee. I am not prepared to discuss 
the Tilling of the ch~irman of the Committee, He was fully within 
his powers to do so. If this is all you have to s~)' 1 mllst rule your 
motion out of order. 

Mr, Shukl naving nothing to add his motion was al~n ruled out 
of order. 

Mr· Banerjee·s Amendment. 
Mr. Banedee moved the following amendment :-That the 

Selcct Committee's report together with the bill and connected 
papers be referred to Local Governments, High Courts and public 
bodies for criticisms. 

In doing so he repudiated the insinuation that there had been a 
compae, with soms secticn of the House and the Government. He 

.said that upon the pOint raised in the amendment the non-official 
members of the select committee 'vere unanimous, and he was sure 
the non-officiai vote of the Council would also be unanimous. In a 
matter of that kind, Indian opinion ought to go very far in deter­
mining the action of tile Government. The proposed Legislation 
would affect the people and the people only. They were as deeply 
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interested as the Government could be in the maiDteaaril::e df· law 
and order and in the eradication of anarchical and re-.olntionary 
movements. They had been the greatest sufferers both In respect 
of life and property. Revolutionary movement was a menac~ to 
their political progress and was a blot upon their name, fame and 
reputation as a law-abiding people. They realised the gravity of the 
situ:..tion and the measure of responsibility they assumed in advising 
the Government to pause ,and wait. The ~ernment, however, 
had not been quite insensible to public opll1ion and had shown their 
partial deference to it by making the bill temporary and restricting 
its scope to anarchical and revolutionary crimes, and by modifying 
its prOvisions. lIut that was not enough and in a matter of 
,kind im'olving restriction of public liberties the Government 
should rece'lve further light anrl guidance from High Court~. Local 
Governments and public bodies. Then: was no reason why the bill 
should not be postponed till the autumn sessions just like the second 
bill. The Government already p :)ssessed emergency powers which 
were more drastic ;;nd 1I10rc sumillary. Referring to . he growing 
volume of agitation, he sa:d that If his safe suggestion was actcd 
upon. the agitation would he 311<i.yed . Allliie would then have departed 
from it. It would he fccllle. dear!. Agitation and puhlic tctnpe'r 
would L1avc been p laced in a marc conciliatory mood. He 
claimed to know something of agitations and said when t1:e 
history of the time came to he written if they at all rememhp.red 
him, they would paint him as the most ot>stinate, the most incor­
rigihle of agitators \\'ho would nut acquiesce in the doctr ine of 
settled fact. ! Ie referred to his association with the Partition 
of Bellgal agitation and oaid the passing of the bill at the 
present session of the Council \l'ouhl prod.uce the same results 
and instead of allaying the ,tgitation already started, it would 
intenSify it. He asked the (;overnment to gi\'e people time to let 
them think m'er the matter, to let responsible public bodies to 
record thl~ir opinions, to let the High Courts give their judgment, 
and the Government would have helped to create a calmer atmos· 
phere. 

Another important consideration in support of his amendment 
was the forthcoming introduction of the Reform Bid in P,arlia· 
ment. If it turned oul to be a ~alisiactory mC.\sure that would 
,help to create an allllosphere favomable to the dispassionalt' (;on­
sideration of the present bill. The Sydenhamites were taking t"ile 
f,ullest advantage of the Rowlatt report and they may block the 
reforms. The Government had an effective weapon in the Defence 
of India Act for the time b~ing and could say they had fortified 
themselves with a bill which was under the consideration of the 
Imperial Council. Indian opir.ion may have a profound influence 
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in detP.t'mining the trend of English opinion. If as a result of passing 
,the bill this sessions intense and widespread agitation was started, the. 
reactionaries in England may say,"let the agitation cease and then there 
will be time enough to pass the Reform hill." Therefore, in the 
interests of the reform schein! also to which th~~' were pledged, 
Government should accept the amendment. It would be no sign of 
weakness but of strength. It woul,l b,~ the expression of deferential 
attitude towards dissipate public opinion which would gratify all. It 
would help to the cloud of suspicion and mistrust which hung thick 
a.nd dark over the public mind of India. Above all, it would be' 
worthy of the great Government ahout (0 enter upon a new period of 
i'esponsibility in conformity with its own gracious message and 
the \mmt.!&1orial tmditions of British rule in india. 

The Hon'ble Dr· Sapru in suptlrting the amcndluent said 
that he could lIot shut his eyes to the 1\'(I.ding of the preamble of 
lbe Bill. If the Criminal Law as it stood at present was inadequate 
and if the existing machinery had broken down, the best people to 
advise on these points were the VCT.\' persons who administered law 
from day to day, Thel' would be able to say if the present state of 
law 'vas insullicip.nt or if the legislation proposed went much further 
than necessary" If the Judge, agrcc(i in regard to the necessity 
of the present Bill then thc pO.;iti'lII of C;ovcrnment wauld he 
inllinitely strong'.!r. Ill' did nfll s~'.! any juslilication for hurry. • 

The Hoo'ble Mllharaja (If Kassimb3zar in supporting 
:\1r. Banllcrjee"s alllen-Iment said that his conviction was that if 
the Select Committee's report was referred to tha.J.Jocal Govern­
ments and High Courts and to public boclies for considered and 
matured critici31l1 the Bill would stand the chance of being con­
-siderably improved, Time was a great healer and it the Bill 
was put off for consideration till the next session the cOlllntry 
would forget and forgive many things. 

The Hon'ble Mr. Shukul supporting the motion said the 
Government ought tn he aware 01 the storm of opposition which 
the Bill had raised in the country. He felt sure that nothing was 
to be lost by republication. There was no reason for unnecessary 
"hurry. 

The Hon 'ble .Mr· Khaparde saicJ that much was to be 
gained by a prolonged discussion oj the Bill and strongly supported 
th~ l.otioll for republication. 

The Hon'ble Mr. Shafi supported Mr. Bannerjee's amendment 
ior republication ot the B;11 and acknowledged the conciliatory atti­
tude of the official majority in tjle Select Committee. He supported 
the motion because the Government did not observe the procedure 
,£)f publishing the Bill in official g;\2;et~s. Secondly because it was not 
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proved that there w3sanYfmergent neceltsity f'1r the ~\a:S~t~. 'tf 
that had been proved he '\\"onid have supported the {~overJ)menf 
He referred to a resolution moved in the Bengal Legislative C01;lncill 

recommending the release of the internees which was rejected. ;tnd 
said that the people of the country were ready to support meaSDreS' 
f)f which the necessity could not be disputed. He said he cUd n()t 
remember any Government measure having been so emphatically 
and unanimously opposed by non-official memQ,~s. 

The Hon'ble Mr. Chanda said that he had a similar motion in 
bis name, and he would like to speak on the present motion and 
withdraw his o\\n. He did nut see the beauty of Mr. Shafi referring 
to the Bengal CCllncil molutioll muved by Akhil Chandra Dutt. It 
nad no bearing on the presellt motion. His main g;'onnd for re­
publication was that there had been m:lny substant:al changes made 
in the Hill hy the Select Committee, and he quoted several clauses' 
from the Bill [IS amer,(\ed hy the Select Committee in support of his 
c:ontention. 

The Hon'ble Rai Sita Nath Roy struni{ly appealed to. His 
Excellt'ncy to post }lone consideratioll of the Bill till the next session. 
That he held was a wry ~mall cor.ce~si()n to public opinion whkh 
would not be looked upon as a sign of weakness on the part of 
Govermnent. 

The Hon'ble Mr. Patel sail! that he thought IIis Excellency'~ 
Ilnnouncement that the ('ollllcil would sit a,gain atter six in the­
evening showed that the o/licials had decided to pass the Bill with 
their slanding r11njority, He supported Mr. Bannerjee's amend­
ment as it would defer the evil day and delay may bring about some 
thange in the attitude of lIle Gon:rnment, 

The Hon'ble Mr. Sarma in supporting the amendment asked 
if GovernmeBt would be prepared to allow the Government 
officials to vote n~ the~' liken. Past experience had taught him that 
non-officials could only influence either in Select Committee or 
before the bill W:1S introduced. The (;ovcrnment tl~emselves 
should consider the Bill in the light of the suggestions received 
from the Local GllH!rnmenl. etc. Every opportunity should be 
given to Judges to ~how if the existing ma~hincry had fail~d, aud' 
if so in what respect. 

The Hon'ble Pandit Msla'viya in supporting the amendment 
said that Sir \Villiam Vincent had asked them what had hap.p'ned 
srnce the introduction of the Hill for all this change of view. He' 
referred him to the bappenings in connection with the Select 
Committee's report. The opinion of all the members were not. 
before the council and such opinions· that were before it radicrollj; 
~iffered. ~hat was why the Seleet C~mmittee's report should be-



.l.~",~19] '>PEDII/(E:f)1rt.$.El.. cOMS REP015!l' ~.~.~ 
~b:culat~d for Qpinion and republished. Government was n~tlIllt 
t.&k .. i .. O'. in advantag~ of.rule %3 in a cootentious and importaat But: 
~f~hat kind. He drew the attention tn the existence of rules ill' 
Provirlcial Legislatures relating to Select Committee reports (Punjab, 
130m bay) in support of his contention that the present Bill ought to 
be pUblished. 

Another thing that had happeneJ since the introduction of 
the Bill was the tremendous opposition they were witnessing when' 
a saintly man like Gandhi was taking the lead inthe passh'e 
resistance movement. That was a matter for Government to ponder 
over. The opposition was deepening, The Govemment had at 
present power to override it, hut that was not wise. He asked if 
the Government would not gaill in moral strength if it gained: 
the support of non-official members, at least a majority of them. 
Pandit l\Ialaviya then referred to the Irish Act and said! 
whereas that act requirer! concurence of all 3 Judges for con­
viction, the present Bill required the concurrence of only the 
majority. 

Mr. Ironside said he had listened to a great deal of elo­
quence, but he could not help feeling that many of his friends had failed 
to adduce any argument which would carry conviction to his. minc!o 
He did not think that anyone had questioned the position tal\en 
up by the Government in the matter. One special pleading had' 
been that more generO$ily from the Government was still needed. 
Now up to a puint gp.nerosity and ju~tice was necessary, but beyond 
that point generosity and justice was merely sugge~ti\'e of weakness .. 
which might be taken hold of by sUPI,ortprs of the movement 
against a generous Governlllent. I'dr. Bannerjee l.ad told them 
that the Bill affected but a S'.:' all and unimportant section of the 
community and he for his life could not understand why there was 
this extraordinary fear by the greater and saner section of the 
community which 1\1 r. Bannerjee represented. It had been suggested 
that the Bill should be leferred to the High Court. Now he might 
be wrong, but he had aJwa)"s been under the impression that the 
High Court read law which !.ad emanated from that Counell. 
and he asked was '"this council to form or make laws or 
the High COjlrt ? If the High Court were to tell them what the}' 
~ere to do, what was the tlse of this Council? Then they were· 
totcM.>y Mr. Bannerje(" that time was a great pacifier. From his 
experience of this country he had not any great faith in this idea 
ofbis HOD'ble frienJ. Then it was stated that this wicked measure 
was introd~ced by the Gove:nment to endanger the future of reforms. 
He was holding no brief for the Government but he reI used to­
believe that there was one man in the service of the Governmeat-
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of India who would so endanger the good name of Britain, the good 
lname of the service to which he belonged, to think of such an idea 
.as that. Personally he believed if this Bill had gene tbrougl'l ; it 
lVould have {{one a long way to assist the scheme. Then question 
·of public opinion had been raised. In Calcutta he had an oppor­
tunity of discussing this matter wilh st'veral Indian friends, for 
·whom he had the greatest respect, and whom he was pmpared to meet 
.as equals anywhere and these people wc.~e of -.pinion that for the 
·sake of the people of Bengal and for th.e sake of the saner propor­
tion of the communit), the Bill mus', be pushed through. 

Mr. Jinnah said that in answer to l\fr. Ironside he would 
·aay the reason why they wanted postponement ".l1d reference outside 
was the peculiar constituti011 of their legislature. He did not 
believe that members of the type of their Law l\lember and sir 
:Sankaran 'lair and Sir George Barnes could possibly have ill their 
heart of hearts liked the measure. He did not doubt the ~;incerity 
of the Go\,ernment but Mr. Ironsidc forgot that the Government, 
as at prescnt constituted, had no check whatsoevcr. They found 
that the Govcrnor Gcncrai in Council with an official majodty at 
{heir back had decided that the Ril! should go through. They found 
that the non· ofiicials had decidc(\ to oppose it. Were the Govern­
ment .... rong, or were the non·oflicials wrong? Had non·officials 
ogQDe mad that not a singlc memhcr supported the measure' 
'Were they wrong ill asking the (;overnment to stay their hand< ) 
The atmosphere ill the Council chamher was .surcharged with th ;!> 
spirit that the Govcrnmcnt wcre dctcrmined to carry through anci 
the non-oflicial m~\llbers were determincd to oppose it. Was that 
110t a situation that needed to hc solved? The hest thing was 
to get outside help. 1f 1\1r. IlOllside was right in saying that Indian 
gentlemen told him they wanted the Bill in Bengal for the sake of 
f)ober people, i.hey would hear that opinion. If they got such 
opinion would not Govcrnment's hands bc strengthcned? Mr. 
:linnah said that the Law 1'Ilemher shook head. He had thc greatest 
regard for the Law 1\1cmber and he did not like to say anything 
against him hut he would say this: he (the Law ;\Iember) was 
.still an advocate and oncc he took up a cause he was an advocate 
and nothing but an advocate. lIe was surpriscd to hear :\Ir. Iron­
side, a Britisher, saying that the Ril! was aclmit.tedly meant to apply 
to a small and wicked se~lion of the community, and whysnollid big-·., 
ger and saner section take up this attitude. He would Ink Mr. 11'0(\' 
side to study the· history of his own country. l\lr. Ironside's country­
mcn had fought and shed thcir blood since the timc of King John for 
the principle thal no man's liberty must be taken away without trial. , 
It was not the wicked they wanted to protect, it was the innocent for 
'whom they were pleading, If they were determined to carry the 
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measure through, all he would say was that he for one believed the 
consequences woul': be most unfortunate. It was said that if lime 
were 'given agitation would grow worse. How could it be worse? 
At the present mOment the agitation was at its height. The Law 
Member had said that the agitation would be what the politician 
choose to make it. If the Law Member had any experience of 
public life in this country the speaker was sure he woulrl not have 
said this. In this connection he said he had received a telegram 
from the non-official members of the Bombay Legislative Council 
signed by Mr. G. K. Parekh, the mildest of mild men he had 
come across, saying that their association had unanimously resolved to 
request the speakcr to pxpress the most emphatic protest 
against the Bill. Ref~rrillg to :'Iff. lronsirie's remark that concession to 
public opinion on this point would at once be taken as a sign of weak­

-ness, he said it was a monstrous suggestion tr, make. FIe thought this 
argument was brought in to stiffcn thc back of the Gnvernment. In 
'conclusion he begged the (;ovcrnment to consi(\er this (luestion. Did 
the Government doubt their sinceritl') Did the (;overnmcnt think 
they were opposing the mcasu re for the sake of opposition) Did the 
Government think they (Government) bad the welfare of this country, 
and they had not? Did th"y think that he wanted revolution and they 
did not? Did the Government think he wanted disorder and they Ilot? 
He had got up purely for the ~akc of convincing Mr. Ironside and he. 
~vould now say if be (1\11'. Ironside) were stanoing in the speaker's 
position and if he unoerSlood the Bill ann if he had been brought 
upon the traoition of Gre.a Brit'lin, he would do the same, 

The Hon'ble Mr. V. S. Srinivasa Sastri saier Mr Ironside 
had suggeHte'\ if the Government yielded on this o~casion it would 
be a sign of weakness He thought that if the Government yielded 
in this matter it would not be weakt'ning but strengthening their 
pcsition. Instances in point wcre the (;overnment's decision 
regarding indentured emigration, and publication of reforms report 
which bad gone a great way to calm the situation, The vital issue 
\Vas how were thev to deal with anarchists al;d in this connection 
he would point o~t to I'lr. Ironside that the prinCipal feature of 
love of liberty was love 0t liberty for others, With regard to ex­
tending the Defence Act by Ordinance he said these measures 
carried on their character of being emergent. He thought by post­
iXJning the measures there would be a great moral gain to all. He 
.voul~ t!onsider it a great blessing if the Government were induced 
!ven at this last moment on political grounds to agree to postpone­
ment. With regard to the argument about the retorms he said it wa.s 
ominous that the Government of India showed so much anxiety to 
conciliate English opinion that was so unjust and so uncharitable. 
He submitted there was no urg.~ncy in the matter. Emergency had 
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already beeD copedwiili and ll1e Government were 1f,~larmed l() 
meet any difficulty of thi. k~nd, He supported the amendment. 

The Hon.'ble Mr. Afyanpr said that he saw no reason why 
the Bill should he hurried t~rough. The considered opinion in the 
country was growing against the Bill. The Council was not the 
proper place to condemn or sit in juugemem on the passive 
resistance movement as has been done by one mel1ber. He orew 
the attention of the Council to the deci!;1on of Lord Loreburn 's 
committee which arose out of a suit against the SecrctaTY of State. 

Sir William Vincent speaking on behalf of the Govemmetlt 
said it was to his mind a matter of great regret, and he spoke with , 
great sincerity. that the Covernment lVere ,wahle I/) accept the­
amendment. He regretted because of the support it had received 
from a numller of memhers who were frequently able to co-operate 
with the (;overnment. The qucst;on of the urgency ot the legis­
lation of the measure was debated a\ great length when the Bill was 
jntroduc~rl and referred to the Selt~ct Committee, and he should 
like to know what had happened sill<.:e than to reverse the decision 
not to postpone the rr,easurc. Had the Bill been materially 
changed ami made more drasti c ) l\T r. Chanda had said there 
was. ractical amendment of Cluu~e 20. f-i e thought it would be 
4ime enough to deal with the matter when specific amendments 
came lip for discussion, but no member could suggest that the 
Bill, taken all in all. was ~10t mudified .and that in the sense of 
making it less drastic than before . He submitted there existed 
110 reasons J)o~for republishing the hill which did not exist at the 
date of the first reading. Sir William then dealt with various 
criticisms of the members. The first sugge~tion he said, was that 
the public feeling was much ngitated, and there was the prospect 
of passive vrsistance. He did · not wish to deal with thiS question 
of passive resistance, but he was g-lad 10 sec some members oi this 
Council had repudiated the idea and did their best to discourage 
the movement. It must be a matter of regret that a man of Mr. 
Gandhi's character had lent his ~upport to it, but he did not think 
the members of this Council shoulcl sugr,est that the attitude of 
the Government o( India should be airected bv threat of this 
character. Mr. Bannerjee had taken a different line. He bad 
said ;-If the measure were postponed the agitation would be less 
formidable. He wishe i he could believe that that were ~O' Dr, 
Sap'ru had taken a different view. The more the Government 
yielded in the matter the greater the force theag-itation would take. 
He would not take that as the reason against the amendmept. 
Another argument was that the Government had consent(;d,. to 
republish the other bill and therefore they should take the same 
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-ct>urse over this Btll. The answer to this was very simple and vet'1' 
,short. The other bill Was entirely different. It was a permanent 
piece of legislation and it stood on an entirely different (Gating. 
Another argument sugg.!8ted was that the passing of the bill might 
prejudice reforms. He thought he did not need to say anything 
-more on the subject. ft was frequently said that Government did 
not believe this aClion could prejudice the advent of reforms. They 
helleved on lhe other hand that failure to deal with revolutionary 

·,crime would impair the chance of political progress in this 
-country. On the last occasion he told the Council what the 
actual position was. For the time being the mOvement wall 
checked, but if the pow"r:; the Government po.sessel\ were 
:removed he ventured to say that there would be such recrudescene 
'If the movement and such di,scouragement to and disheartening 
of thdr oillcers, that the result woulJ be disastrous to the peace 
,and good Government of the country. The revolutionary movement 
was not dead and the measure was one of greatest urgency. On 
'the last occasion he ha,i read extracts to show what the intentions 
,of the anarchists were. Then it was said that they had failed to 
.consult local Governments, and also to ascertain public opinion. 
Now they had really had the best opinions on the measure. From 
one year before the war they bad been discussing with the J,ocal 
Governments the desirablity of passing similar measure. Had tI.e 
war not intervened they lihould have had to pass speCial legistation 
to deal with this sort 0). crime earlier. It was not lair to say that they 
had not consulted 101.,11 Governments fully and comprehensively. AIJ 
,a matter of fact the recommendations of the Ro\vlatt Committee 
were circulated to the Local Governments and had received 
their opinions on it, and they had also consultations with the 
leading ofllcers sent by Local C'overnments. With regard to the 
opinions of public bodies, the Rowlatt Report had been r)ubllc 
property for eight Inonths, and every public body had ample 
'4lpportunity to express its opinion. There had been no lack 
of criticism from public bodies, and he had received numerous 
-criticisms. It was true they had not got the opinio1lll of Higb 
.courts. On the oth~,r hand they had opinions of a number 01 
judicial officers and the committee from whose recommendations 
the Bill was drafted consisted entirely. with the exception of one, 
,of professional lawyer and another of judicial officers. The Bill was 
Ilt1tnatched in tbe Chamb('rs of the Secretariat nor did, it emanate 
from bureaucratic civilians. It had emanated from a committee 
(If three Judges, one Indian lawyer and one official, and it could 
tlot be said that jndical op:nion was not taken. The Government 
were not pushing this bill through with a light heart. Tht.ir reason. 
'were that peace might be made at any movement and after'that 
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the Govtrnment wished to ·t>e in a pO&itjon nolt (0 lilake use of 
measures which were 4ntende:! merely for the per:od of war. The­
Government had been accused of using emergency measures of 
war unfairly and the force of that accusation would be redoubled 
if after the conclusion of peace thoqe measures were used. l\1orel.lver 
the Government could nOI take the risk of there being a gap between 
the date up to which the Defence of India Act would remain in 
force, and the date on which new legisl :lIion_ would come in force. 
Sir William then referred to the argument abont the power to pro­
mulsate ordinance and :ohscrvcC: that 'vhen the Defence of India 
Act was passed Sir Reginald Craddock had given an undertaking. 
that the act would remain in force during the Wlr only and the 
Government now might very well be accused of breach of faith. 

Mr. Bannerjee in reply acknowledged the concilliatory 
speech of the Home Member, but he had not been ahle to meet 
the criticism~. The Local (~overnments had not been cOlls!llted, the­
opinion of the JIigh Courts had not been sought, and puhl;c bodies­
bad not \i'een asked to suhmit their ojliniolls. The Calcutta Hig~ 
Court specially deserved to he consulted, for that Court had the 
greate~t experience of such cases. The situati(l11 had improvt~d and 
it was not proper to legis1:He on an ancient report published a rear 
hack.- He referred to the remarks of 1\ T r, Fagan and said that he 
was proud that the representative of the province of the Punjab had 
said that the members of the Council represented the quintescence· 
of tbe wisdom of the countr\' but even Solom~1\ was liable to make­
mistakes when deliberating ~n imperfect and insufficient materials. 
He took exception to the argument that concession to public opinion, 
would be considered a sig-n of weakness on the part of the Govern­
ment. · He was sure if the Guvernment yielded to popular opinion 
that would be considered to be a sign of strength not weakness. He 
hoped that tbe Government would reconsider the question and 
accept the unanimous opinion of the Indian members. 

Amendment lost 

The amendment was put to the Council and lost. Mr. Banerjef': 
calling for a division the votes were reco~{led as foHows :-For 
amendment 25 (all non-official Indians voting), against it 36. 

Similar Amendments. 
The Council reassembled at six. The Viceroy continu~ • to-

preside. Mr. Chanda withdre,v his amendment which was to the 
etIect that the Bill as amended by Select Committee be repub­
lished and circulated for opinion of, among others, High Courts 
and Chief Courls. Mr. Khaparde's amendment for republication 
of the bill and Mr. Iyengar's amendment for referring the Bill indu-
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ding the minute of dissent by Pundit l\Ialaviya and Messrs. Khaparde: 
and Patel to the Local Governments for opinion \vere rejected. 

Mr Chanda's next amendment "that the revised Hill he recom~ 
mitted to the Select Committee with instructions to report to the 
Council during the next Simla session" was rejected by 37 to 15. 
The loss of tbis amendment automaticallr set aside Mr. Chanda's 
next amendment which was to the effect' that Sir Claude Hill, 'Sir 
Sankaran Nair, Messrs. Jinnah, Sarma and M. Haque be added to­
the Select Comm\ttee. 

Mr. Patti next moved that the Select Committee's Report be 
taken into consideration with the ;!ddition of these words "this day 
1921." This was he said a Vel) reasonable llemand in view of lhC" 
Government's determination to pass the bill and not abandon it. 

Sir W!IIiam Vincent said that this tn~asure was one of glear 
emergency and he could not accept the amendment which was 
reject(;dby 37 to 10. 

Mr Khaparde next moved "that the Bill be not taken into con~ 
sideratio n until the Governor-Gcneral-in-Council receives from 
Parliament an express authorit), b~' an act of Parliament to­
pass it," 

He said that the Indian Legislaturc was a Sl1hordinate legi~ature~ 
He referred to the Government of India Act of Jtjl6, Sections ~z 
and 65, and held that the Govcrnment of India had not the power to­
enact a law like the one before the Council, unless especially em-­
powered to do so by Parliament, as it affected tpe allegiance of 
British subjects in India. 

Sir George Lowndes dwelt at length on the point whether 
the (;overnrr.ent of India had power to legislate \lhich was ques­
tioned by Mr. Khaparde. He maintained the Government of India 
had full powers and said that 1\[r. Jinnah had only referred to the" 
minerity judgment of Lord Shaw. 
The Amendment was rejected. 

Original Motion Passed. 
The motion that S~ect Committe~'s report be taken into con­

si<teration was adopted. The Viceroy c(lngratulated the Council 011 

the admirable temper throughout the debate on this very controver-­
siaL a.ubject. 
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His Excellency said before they procec~d with further jisc~· 
'Sion of the Bill he would inform the council of the procedure he 
intended to adopt. The Bill would be considered clause by clause 
and when an amendment to a particular clause was moved a ques­
tion would be put whether the clause or the clause as amended 
formed part of the Bill. He said there was no amendment relating 
to the preamble and he therefore put the question to the council 
whether preamble do form part of the Hill. The motion was Ilgreed 
to. 

Mr. Chanda moved the following amt;ndment to CIeI. tbat after 
-$ub-c1ause 2 of clause I, the following sub-clause be ;nserted 
z (A) :-This Act shall not come into force till six months will have 
elapsed after the formation of the new Legislative Council in 
accordance with the reform scheme, provided however that jf anar­
.~hica.' and revolutionary crimes become prevalent in any part of 
Brili~h India before that, the 130vernor-General may with the con· 
sent of the Legislative Council make a declaration to that dIect in 
the Gazette of India and introduce any pr()visions of the Act or 
if necessary the loVhole act in such part. He ca.led the law extraordi­
nary as it tended to empower the executive with judicial powers and 
held 'that in the case of such an extraordinary law it would be only 
proper to consult them to make a declaration. 

Sir William Vincent was unable to accept the amendment 
which wss opposed to the spirit and provision of the Bill that the 
details of the administration need not be referred to the Council. 

The amendment was lost. 
Mr. Chanda next moved that the duration of the act be for one 

year and that from the date of its commencement. He said one year 
was quite sufficient 

Sir William Vincent said the Government cOllld not agre~ to 
the amendment. There were wany who thQught lhat the period Of 
three years was inadequate. . 

Pundit MaJavlya thought three years was too lorig a pe-rlod 
and if the evil existed after the expiration of .lne year the Govern­
ment wouid still be in a I'osition with its official majority to extend 
the operation of the Act. 

The amendment was negatived, 
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Hr. Patel moved that the duration of the Act be for one year 

~ad .it .should come into 0l,eratioR from lhe date of the passing of 
$he reform Bill in the Parliament. He said if necessity arose the 
.operatiOD of the Act could always be extended as His R'tcelleocy 
knew there was no real urgency, and he therefore suggested that the 
Act ~ight b.e passed no" .. , but its operation withheld till the reform 
:SUI was passed. 

Sir William Vincent in opposing the motion said he hatt 
.endeavoured to make it clear that the mea.sure was of the greatest 
.urgency. The present argument was inconsistent with the previous 
.argument that there would he no necessity for this measure after 
reforms were introduced. With regard to the period of daratiol1 
the Governlncnt were satisfied that three years wa.~ the milljmum. 

The amendment was,olltlf;atived and Clallse (I) was passed. 
On consideration of C1a,use (2) Mr. Sarma moved that the follow. 

,ing definition be insert~4i ,in the clause :-Revolutionary movement 
means ~ovement direct~dto the overthrow h~- force of His Majesty's 
established Government in India. lIe said the matter was not S0 

simple as some imagined and it was necel;sary that the legislature 
,s.hould define the movement they wisherl to suppress. He was 
apprehending the danger that some oflicial mi;;ht think a parl,jcular 
llIovement revolutionary. 

Dr. Srpru in supporting the amendment said it seemed to 
ll,m the amendment was consistent with the avowed object of 
the Bill and declared the policy of the Government. It would 
assure the public mind, for no one would sal that the BiH 
might be abused. Mr. Sarma's definition brought out very well 
,the meaning of the movement. 

Mr. Chanda in supporting the amendment 
!had seen the necessity oj the amendment he 
(notice to move it as he was afraid his list 
-waS too long . 

said though he 
had not given 
of amendment 

. Pandit Malaviya also supported the amendment. He said 
.unless a definition was given the language was liable to be 
misconstrued and it mig't!t lead some petulant GOVel nor to take 

. "ction which might not commend itself to sensible men. He 
-t~ught it was necessary to put the matter beyond doubt. 

9I't Oeorge Lowndes said it wal> at the express and unanimoua 
.request of the non-official members in tht: Select Committee that the 
.word revolution was inserted in the Bill. The word was not defined 
because it was not a lega; or technical expression and they 
.could not translate the dictionary in the Bill. When a petulant 
Governor wished to ascertain the meaning, he.. would find that it 



'F Z'/i./tip,WL.4TT a/LiZ {r1t,.,£oll.a, 
meant either an attempt to owrthrow by force the Gl:wemment 
established by law or the action of a celestiat bodyin tItoviIrg round a 
parth:ular or\)it ! 

MI'. V. S. Srinivasa Sastri admitted th;rt the word was in; 
serted at the instance of himself and his friends. At that time he 
waSllnaware of the ordinary meaning but as it was pointed out now, 
it might include peaceful revolution&. People would be frequently 
iolllnd to use the word in the innocent way, for~mpl~, in the recent 
political debates the Montagu-Cbelmsford report Walt described as 
revo!lltionary, the Congress League scheme was describ(';d by a still 
larger oody of men as revolutionary. He saw no harm in dafining 
the word in the Bill. 

Mr. Surendranath Bllnnerjea associated with the remarks 
of Mr. Sastri. He said the amendment did not interfere with the 
scope of the BiH and made the object of the niil morc transparent 
and clear. 

The Hon'ble Mr. Shafi and Mr. Jinnal! further supported the 
amendment. 

Mr. Shan said that we know that expressions even clearer 
than these have been differently construed by different High. 
Courts. Mr. Jinnah said that though the word has been ac,~ept· 
edjn the Select Committee, were they not in the Council 
entitled to point out something new when there ,,'as a flaw r 
Th~ point for the Council to consider was "was the clause right or 
not", and if did not matter that Government ~embers have accepted 
one term in the C61l1mittee. 

Sir William Vin~ent replying for the Government said it 
would he more considerate to the Government if points like these 
were ra.ised in lhe Select Committee. To the ordinary man in 
the street the m·eaning of the wmd revolutionary was clear. 
tf members saw the Bill they wO\lld find the word was used in 
connection with the WOJd anarchical and was therefore incapable 
of mis-construction. It could not be applied to any but a criminal 
movement. According to clause 3 Part I was to be applied if the" 
Governor-General in Cm1!}dl was satisfied that anarchical or revo­
lutionary movements were being promoted, and that '1cheduled 
oilen<!:es in connection "'ith sllch movements were prevalent. That 
indicated sufficiently the character of the word revolutionarv. The' 
word might be used loosely by partisan newspapers, but it ~id' 'llot 
follow that responsible authorities would place any b'ftt aCCurate 
definition upon the word. Then again under the Bill, the allthl)rity 
to describe what the lVord revohltionary meant W2S not the Courl 
but the Governor-General in CounCil, and it had never been suggest· 
ed and he hoped it wOllld never be suggested that the Govern-
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.entof India were not bound by the authoritative'statemeDtIl ..... 
in their behalf in this Council. " 

Mr Sarma Itt reply urged again that no hllim would be don~iti 
inserting the definition in the Bill. 

The amendment on being put to vote was negatived, and on divi­
sion being taken at the instance of Mr. Patel it was declared lost by 
33 to 18. 

Clause 2 passed. 
Mr. Patel moved that the whole of part one of the Bill be delet­

ed. He said the object of this part of the Bill was to obtain speedy 
tr;al. Here the authors of the Bill had lost sight of tbe Crimint.l 
Amendment Act of J908. The only difference between that Act 
and the present Bill was that commitment proceedings were provided 
for in the fonaer. He thought this chapter was unnecessary. 

Mr. Jinnah said if the object was to obtain still speedier trial 
the proper course was to amend the existing Act. If that was the 
object of t he Government he assu red the Government of grea.ter sup­
port of the council. He could not understand the objclolt of the 
Government. 

Pandit Malaviya supported Mr. Patel's amendment. He 
thought they were moving in the wrong direction. :&Yen the 
Irish Coercion Act did not seek to provide for speedy trial, b1)t it 
provided for fair and impartial trial. The Government, he observed, 
should shudder to think of consequence of speedy trial if that trial 
was to end in the ubliteration of a fellow being. 

Mr. Sarma suggested that either the Act of 1908 should be 
repeated Or amended to bring it in line with thi~part of the Rill. 

Sir William Vincent said the gist of the point raised wall th.,t 
they had the Act of 1908, but the answer to that was pretty simpl~. 
Procedure under the Act of J 908 was entirely different from the 
procedure to be adopted under this BiJl. After pointing those out 
th~ Home Member went on to say the Act of 1908 was in some res­
'pe"i:ts wider. The existence of certain circumstances were not con­
ditions precedent to the institution of proceedings under the Act of 
l<)c8. He repudiat'M the insinuation of Pandit Malaviyia that fair 
and impartial trial would not be obtained. In conclusion he said 
bad this Act been made permanent it was the intention of the 
Geuernmen" to repeal the Act of J 'J08 but even now the Government 
wollid have to consider that qllestion. 

Mr. Patel having replied the' amendment was negatived. 
Cou neil then adjourned for lunch. 
Mr. Khaparcle m oyed that the notification to be made to 
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apply p"tt I of tIie bill should J:..e made by the Governor Genelal 
in Legislative Council instead of Governor General in Council. 
Mr. Khaparde said his amendment arrived at a formality which was 
calculated to reassure the people. It would give an opportunity for 
a public explanation as why the Government was taking action. 

Mr. Patel, said that the next amendment which stood in his 
name was somewhat similar and he would like to support Mr. 
Kbaparde. He asked the Government to &R.are th.; responsibility 
with representatives of the people. 

Sir WIlliam said this amendment and some others which 
followed raised constitutional questIOns of importance. This was 
an attempt to control the executive in matters of detail by legislature. 
Parliament did not interfere in details of administration. A deli­
berative body could not deal with the details of administration and 
was concerned only with principles. The responsibility for carrying 
<lut details should always remain with the executive. What was 
true of the Parliament -was much more auc of Indian Legislative 
Councils. A part from this constitutional objection there were 
practical'objections also. The necessity for bringing into operatioll 
a part of the act might arise when Council was not sitting. It lr.igbt 
be argued that the Council might be summoned when required. 
'That the Home Member said was diflicult to work in practice. 

~He opposed the amendment which was put to the vote and lost. 
A similar amendment moved bv l\lr. Patel was also lost. 
Mr. Sarma then moved an a'mendment th.at the act should not 

be applied before opportunity was given to the Imperial Councilor 
to the Council 01 the province to which the act was to be applied, 
a.nd that notification of applying the Act should be withdrawn after 
one year on the r~commendation made by three fifths majority of 
e'ither Council. Mr. Sarma said there was no question of interfering in 
matters of detail. What it really meant was that they were vesting 
the executive with extraordinary powers subject to certai,n limitations. 
By passing this amendment the Council would be giving an oppor­
tunity to the public at the end of one year of stating their case. 
The executive would still have to issue another notification in res­
pect of the area should necessity arise. 

Sir William Vincent opposed the motion. The only diRerence 
he said, between the last amendment and this was th,d hem the 
Hon'ble Member wished that the action of the Governor General jn 
Council should be controlled by provincial legislature. The effect of 
the second part of the amendment was to give mandatory effect to the 
resolution which was opposed to rules and statute. He added that 
the Government of India were at present responsible to Hi. 
Majesty's Government and not to the Indian LegiSlature. 
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The amendment was negatived and claase three stood 

the hill. 

13, 
p"rt"f 

Mr. Chanda moved for the addition of a provise to clause (4) to 
the effect that the Chief Justice on information being filed before him 
should call upon the accused to show cause why his trial should not 
be held under this Act. 

Sir William Vincent said this step would not contribute to 
speedy trials. The accused would be placed before a very impartial 
and strong tribunal, and besides, the Chief Justice wonld not he in a 
position to know the grounds of the State which make it expedient 
to hold a trial under this art. 

The amendment was lost. 

Mr. Chanda next moved for the a(ldition of a sub-clause to the 
effect that the Chief .J ustice may order I'lOtiuction of an accused 
before him and may grant bail. 

Sir William Vincent ~aid if this amendment was withdrawn 
he would move another to clause 19 which g-ave powers to the Chief 
Justice to make rules the effect of which would empower the Chief 
Justice to g-rant bail. 

l\Tr. Chanda withdrew his amendment. Clause (.~) stoo<1 part of 
the Bill. 

To Clause (:).jtr. Sarma mO\'ed an amendment that the 
tribunal should consi~ of three permanent Judges of the High Court 
instead of three Judges of the High Court. J\Tr. Sarma said to 
inspire confidence of the public they shonld have ·permanent Judges 
and not officiating Judges. If they were put on the trihunal suspicion 

might arise that the Judge was appointed to try this particular callP-. 

Dr. Sapru in supporting said the ':harm about a Judge of the 
High Court was nol that he was ablf'r bUI because he was thoroughly 
independent. A permanen t Judge had no favour to expect and no 
frowns to fear. It was unfair to the accused to be tried by Officiat­
ing Judges yet t-o be confirmed. 

Mr. Bannerjee furt.ber supported the amendment. 

Sir Verney T. .. ovatt said the Rowlatt Committee never for a Single 
moment intended to convey that offiCiating Judges should oot be 
aJl+loPinted. 

Sir William Vincent said they had followed the recommenda­
tion of the Rowlatt Committee. The Government were not choosing 
Judges but tbe Chie~ Justice was, and by passing this amendment 
they would be casting reflection on officiating Judges to which 
he for one would not be a party. 

The amendment was lost. 



M'r. Kbaparde moved a long- amendment providing fur appeal 
lI.nd constitution of a court of appeal which was to be of five Jodges 
other than those consisting the special tribunal. Mr. Khaparde 
saidthia provision existed in the Irish Coercion Act and there was 
no reasouwhy this provision should not be inserted here, and the 
question of speedy trial would not arise in !his case. 

The Hon'ble Mr. Shafi here pointed out tbat~the proper clause to 
which this amendment could be moved was Clause 17. 

. His Excellency asked Mr. Khaparde to first establish his court 
of appeal and in that case there would be nO difficulty in constituting 
that court. 

Mr. Khaparde obtained leave to move it as an amendment to 
clause J 7. Clause (5) then stood part of the Bill. 
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His Excellency at the outset said it would be for tbe 'Con­
~enience of the Hon. Members if he informed them that he proposed 
to sit until the amendments on the agenda were dispused of. There 
would be one hour's interval for lunch at !-IS. half an hour's interval 
at 5 for tea and he would adjourn .. gain for an hour and a quartec 
at 7-45 for dinner. His Excellency said he regretted this press~e 
on the Hon. members, but the session was rapidly coming to a dOIle 
and considerable business had (I.) he gone through. They would 
have 'another day for the passing of the Bill after the drafting hat 
been carefully examined. 

PAltT II 
Mr. V. J. Patel moved for the deletion of the whole p:u't. He 

,said these prO\"isions had substituted rule of the executive for rult: of 
law. They would strike a death blow to all constitutional agitation 
in the country. an(\ he. saw the end to all their Jlolitical aspirations. 
These provisions would defeat their own purpose as they would 
drive all agitation in hidden channel, and disastrous consequences 
would follow. aG the nighl followed day. The safeguards were in 

'his opinion. illusory. He criticised the method to be followed by 
the investigating authority to be constituted under the Act, and 'laid 

" that the authority would condemn persons unheard. He said that 
the principle was not heard of in any civilised country. He drew 
attention to the fact that the investIgating authority had no power to 
summon or el!:amine witnesses, and the Local Governments misbt or 
might not produce witnesses. Further, the investigating authority 
was not bound to examine any witness produced by the 8(;Cosed 
,under the Act. Mr. t>atel further criticised the rule laying doWll 
that the accused shouid not appear through a Pleader, and conclud­
ed that the enquiry conducted by the investigating autbority would 
omy have tbe semblance of enquiry without being in any way • 
proper enquiry. 

Mr. Cilanda said he had a similar motion on the paper, and 
instead of moviIlg it separately, he would speak on Mr. Patel'. 
motion. There was one p}ace he could think, }edbagb in Scotland 

. ..v.here execlltion used to take place before. trial. The Bill w-. 
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opposed to all canons of civilised administration. Here: the executive" 
Government first punishes a man, interns him, c~pels him to' 
dance on the Police-Station, orders him to desist from ' doing: 
certain things-and we know that tortures have. in the Vast been 
inflicted-and then having done atl this, you gi~e hlm a ~hanc~ 
of some sort of enquiry, a Star Chamber enqmry-the investI­
gating committee !!l "My Lord, every artist tries to improve upon 
his model-in Jedbl.Jfgh they had a triai-..iJter the execution!' 
Here there is not even a trial"! Here is an investigation! When 
the investigating authority come,s to a finding and reports it is, 
not binding on the Government. This is the sort of inquiry 
yon give to the mall after having puni<;hcd hirr: I!! 

The Hon, Mr. Sarma had a similar amendment, and said it 
was most objectionllble and most anti-British part of the Bill-. The 
Government of India had nothing to g'O upon, except their bare 
opinion and the opinions of the Local Governments. The Govern­
ment of India had enough powers to deal with revolutionary . move­
mel'lt. What they ,,,anted was to prevent thescrutill}' of judicial, 
authority; they want to be free from judicial control! Thl: IndiaIl' 
Members were attempting to sal'e the Government from a crisis. 

Hon. Sir Verney Lovett said he supposed it was' a hcpt'less­
ende~vour, bllt he should like to make one last attempt to induce' 
the non-oflicial members to see the hroad facts in the matter as they 
were and not as they saw in strange light. He hAd beard it fre­
quently reiterated and som e point of view wilh considerable exagger­
ations had heen put forward in tbe press that the object of the Em 
was to persec\lt~ the pcol ,le and that the Government, in introdl1C­
ing this measur<" was trying to creN a monstrous engine of tyranny 
and oppression. Their fri ends here were not so hard on the Gov­
ernment, but they had managed to persuade themselves that the 
Government wall very hard on them. Yet the troth was the Govern-' 
ment was not only nOot hare! on them, but was simply performing a 
plain and obvious cluty to society. There was an idea in the minds, 
of some members that the British Government was doing in India or 
trying to do in India what it would 110t do or try to do in Great 
Britain. '~hat were the facts ? Certain c~ever conspi'fators dis­
covered in this vast continent in particular provinces that, where­
communications were extraordinarih' difficult, ",here educated 
classes were poor and impressionable: it was possible to organise 
revolutionary associations over a wide area. Now he would'- re­
mind the members that Great Britain 'vas lit small country 
endowed with excellent communications with homogeneous com­
munity, and there it would be impossible for any gangs GO 
()rganise and keep going the system of robberies, murders and ter­
,orism so successf\llJy as it was in India, They might be certaib 
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that, if anything of the kind received the smallest measure , of IIl.C"'" 
cess, people being extensively terrorised and police officers cons­
tantly shot, if the ordinary law was found inefficacious to cope with 
the evil, his countrymen would certainly devise remedies much 
more drastic than the Bill before the Council. The past history of, 
the Government of India showed that they had always been mos.t 
reluctant to undertake legislation of a preventive kind of the type of 
this measure. Now the Defence of India Act was what had helpetV 
them to defend the young educated men of Bengal as nothing clse' 
had helped, not.even their own fathers, nor their teachers, for they 
were ignorant, nor their associates, nor themselves, for they were 
blind to danger. In deference to the views of the Hon. Members · 
the Government had agreed to make this a temporary measure. 
Still ther welf: asked either to abandon it or to make it entirely in­
effective. He could not gather how such action was in conso­
nance with the feasible obligation of the Government to ' protect 
lives and property of their servants and ~ubjectR from rev1lutionary 
members, which Mr. Bannerji himself had admitted had not expired. 

Han. Mr· Jinnah said he could not possibly express in words­
his feeling in reg~rd to the part of the Bill under discussion. He­
quoted English constitutional authorities to show that extraordinary 
powers might be taken when there was danger to the Govelnment. 
He asked: Who was going to determine the dangcr to the GQvt. 
in India? It was the Executive Government and that was a wrong 
proceerling. Why hae not the Government taken such coercive 
measure in Ire/and. Were there no revolutionaries in Ireland? 
Was not Ireland seething with sedition ' During"thc War in India ' 
the large body of people were absalutely loyal. 'rhere were possibly 
~ few hundreds of revolutionary tendencies. Under this Act the ' 
mnocent should suffer with the guilty. That was opposed to the­
teaching of history and the fundamental principles of the constitu­
tion. As soon as the Governmerlt spread its net with the arbitrary 
engine they were proposing, they would, nQ doubt, net in some 
more guilty people, but he asked the Government to considetl how 
many innocent people they would he netting in at the same hme. 
Sir Verney Lovett haQ given the Council a hanowing account of this 
sufferings of the innocent people. The speaker assured the Counen 
he was an anxious as Sir "erney to protect them. Proceed-· 
ing Mr. Jinnah said that, if b~ was convinced that the British 
RMe in India was in danger anll there was clear indication, 
of that, he would have no hesitation, although he personally 
loathed the principles, in ageeing to a bill of the kind proposed. 
He really could not understand, especially in view of the statement 
made by Sir William Vincent that revolutionary troubles were being' 
brought to an end, why the Government wanted to pass this Bi1l~ 
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The Government said the situation might any moment j go wone. 
an~ t~erefore "please pass the Dill" That, again, was bpposed in 
prmclple. Such powers could only be granted if there was a ,·real 
need. The people were entirely opposed to the Bill. If the GO\'~ 
emrnent in England had introduced such a measure and the people 
were opposed to it, and 'supposing Sir Verney Lovett was the 
Premier and he dared to bring forward the legislation, hisl'relliier­
iihip would not last for 24 hours. The Hon. L":!'W Member had told 
them the Government was not going to surrender its considered 
judgment. The speaker had not that power, the Government had. 
but they, too, had considered the matter and were not going to 
:surrender their considered judgment. 

Dr Sapru said that he had carefuily considered the provil'lions 
.of the Bill and held that part II did not bear the least resemblance 
to any law in any civilised country. All pretence to conformity to 
judicial law was given up. The Government could say to the 
jnvestigation authority they were of opinion that a man was guilty 
and they instructed him to investigate into his guilt. This was 
nothing better than mere mockery. 3ir Verney Lovett had glven a 
sad picture of Bengal. Assuming he was correct, could the 
Council believe that the proposed remedy would cure the cancer. 
The Government had often come to their Council asking ior 
relJressive measures, but the measures had failed to Cure disease. 
They had not learned the lesson of history, the result of the coo~cive 
meaSures in Ireland, for instance, in vain. He 1'eferred to the opinion 
expressed by Sir Narayan Chandavarkar in his Jetter to the TImes oj' 
India, and asked· Mr. Verney Lovett to read those letters. Sir 
Narain had been quoted as an authority. He sat with Mr. 
Beachcroft to enquire into the case of internment in Bengal. 
He had expressed the opinion that the measure before tbe 
Council should be condemned, What, he asked, would Govern­
ment to say that? 

Mr. Surendranath Bannerji said that reference and beeD 
made- by more than one speaker to the conditions in Bengal 
in justification of the measure. He made bold to say that 
whatel'er might have been the condition ill the past, the posi­
tion to-day in Bengal had distinctly improved. About this 
time last year there were about 1 ,000 detenu!;, and now the 
number was about 400. The two main factors in tranquili8ing 

"the situation were the policy of Government and the refof!hs. 
lThere was absolutely no justificaticn, at any rate, for that 
,:>art of the Bill (part 2) which was most objectionable. Lawl 
based on the Rowlatt Committee r~commendations, must n~ 
be prooceded with: It was bound to create an atmosphereci 
. .discontent, mistrust and excitement. Was it desirable,wu .~ 
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expedient? If the : St~t«) was· in real da.nger, they would U11" 
animously have supported the Government in passing any suit­
able measure. He strongly maintained that was not the case. 
He recalled the extraordinary Circumstances under whkb the 
Bill was being rushed through. Was there ever a' measure 
which had 187 amendments? Was there ever an all day and 
all night sitting? And still Government would force the measure 
through! He appealed to the Government still to reconsider their 
position. 

The motion of Mr. Patel was rejected by 35 to ax. 
Discussion on this motion lasted for more than two hours. On 

the motion of Sir William Vincent Part II was adopted. 
The Council adjourned for lunch. 
Mr. Chanda's amendment to substitJte "Legislative Coun­

d!,' in place of "Executive Council"in Clause 20 was negatived. 
Amendments directing notification of applicaliOlI of law be 

placed on the table of the Legislative Council, and another­
requiring sanction for notification either by the Imperial or Pro­
vincial Legislative Council also were negatived. 

Mr. Patel next moved that in Clause 20 "Offences against the 
State" should be sustituted for "scheduled offences". The scheduled 
offences, he said, were numerous. The change made in the ·Select 
Committee was a boon which he respectfully declined on behalf "'of 
the country. This was. negatived. 

Mr. Chanda pointed out that in revising the Bill. the Select­
Committee omitted to deEne scheduled offen~. Mr. Chanda 
moved an amendment to Clause ~ I suggesting enquiry by investi­
gating authority before any order of internment wss passed. 

Sir William Vincent, at this stage, informed the Council 
that the Government were prepared to accept an amendment 
on. the lines of one that stood in the name of Mr. Srinivasa Sastri. 
It also very nearly corresponded with that which stood in the name 
of Mr. 11atel. The effect of this would be that even before nfssing 
an interim order for internment. the Government would lay the 
paper before a judicial officer. 

Mr. Sarma urged"l:he Home Member to extend this concession 
a little further, and instead of taking the opinion of the judicial 
,officer above mentioned, to take the opinion of the investigating 
autaority on the whole case. That would facilitate matters and 
t,here would be only one enquiry instead of two. 

Mr. Shan urged Mr. Chanda to' withdraw his own amendment 
and accept Mr. Srinivasa Sastri's amendment which was on the 
paper. 

Mr. Chanda regretted his inability to do so, and pressed hI, 
own amendment which wa!! negatived. 
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Mr. Srlnivasa Sastri formally moved his amendment as indi'" 
cated in Sir William Vincent's earlier remarks. Sir William Vincent 
accepted the amendment in substance only, alteration being that 
instead of the words "not below the rank of a District and Sessions' 
Judge" be substituted the words "who qualified to be a High Court 
Judge." 

Mr. B. N. Sarma moved that the amount-of bond to be takell' 
from a suspect should be prescribed He also moved for the 
deletion of clauses authurising the Goverr.ment to order a person' 
to reside in a particular area, and reporting himself to the nearest 
police station. 

Sir,William Vincent, in opposing the amendment, said with· 
regard to the bond they had followed the draft ip the Criminal 
Procedure Code. With regard to the deletion of two clauses •. 
he said these provision! were found to be an effective form of restraint. 
These persons; welfare was secured, for provision was made in fact 
for the subsistence of internees, and the visiting committee were also' 
provided for in that connection. The amendment was negatived. 

After consideration and rejection of many amendments, Clauses; 
21 to 24 were adopted. 

Sir: George Lowndes proposed a small change in clause 2, 
~ich was accepted. No less than 29 amendments were moved to' 
Clause 25. Those relating to objection to enquiry by the investiga­
ting authority 1'/1 camera and urging rrepre~entation of the accused" 
11Y a lawyer or appear personally were negatived after a long discus­
sion, division heihg for the amendments 17 for and 33 against it. 

B. N Sarma moved an amendment !o Clause 25 (2) suggest­
ing that the investigating authority should tell the accused the nature­
of the evidence as far as it may be disclosed. 

Mr. Patel moved another amendment to the effect that the in­
vestigation should take place in the presence of the accused which· 
was objected to by Sir Tames DuBoulay on behalf of the Govern-
ment. The amendment was negatived. • 

Sir George Lowndes accepted the principle of the amendment 
moved by Mr. Chanda tbat the investigating authority shall, if the 
person in question applies to him for process to compel the 
attendance of any witness or the production of any document or' 
thing, issue such process, nnless for reasons to be recorded, he 
deems it necessary to do so, and for this purpose such auth~it}'" 
shall have all the powers conferred by the Cude on a Court. 

Messrs. Chanda and Sarma moved that Clause 25 (2) be deJeted. 
The motion was negatived. 
Mr. Patel moved that investigating authority will record it» 

writing the reasons for not disclosing to the accused the evidence 
against him. Th~ amendment was rejected. 
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Tbe Hon. Mr. Khapal'de moved an amendment to clause 2S 

(3) urging the investigating authority to observe the law of evidence. 
Mr. l~atel suggested that he shall observe the 'Jaw of evidence u 
far as possible. 

Mr, Kincaid dealt speciously with the law of evidence and 
jurisprudence at some length, when His Excellency asked himto come 
to the amendment. Mr. Kincaid, continuing, said that he was coming 
to the amendment when the Viceroy reminded him of tea time. 

Dr. Sapru followed and asked Mr. Kincaid to enter Parliament 
and propound his jurisprudence there. 

The amendment was negatived by 16 votes against 34. 
The Government accepted two minor amendments> moved by 

'Mr. Patel and Mr. Khaparde and Clause 25 as all\endec1 was 'passed. 
The Government also accepted sume amendments to Clause 26 

which provides for the disposal of the report of the investigating 
authority. The Clause thus amended was passed, 

To Cla\1se Z7 which provides penalty for disobedience to the 
order made by the Government, Mr. Chanda moved that the 
imprisonment shall be simple. Sir William Vincent said that the 
person disobeying the order in these circumstances did not deserve 
more consideration. The amendment was negatived. 

Mr. Patel moved an amendment that the maximum penalty of 
three months, instead of six and a tine of Rs. 500, instead elf Rs. 
1,000 be imposed. 

Sir William Vincent agreed to the second part of the amend­
ment referring to fine. -The amendment was passed. 

Mr. Bannerji moved an amendment that of the three members 
of the investigating body two instead of One shall be persons having 
held judicial office not inferior to that of a Dil>trkl J l1dge and one 
shall be an Indian. He said the investigating boards of the type in . 
Bengal of which he gave instances had given satisfaction to them, and 
he wanted that should be embodied in the Statute. 

Mr. Patel opposed the motion. He said that Indians took no 
responsibility for the passing of this measure, and he thought no 
Indian should serve on these committees. 

Sir William Vincent, said that he was prepared to accept 
the first part of the am~ndment. With regard to the second part he 
~aid that it was most inadvisable to make racial distinctions in the 
Statute. He l\.ssUl·ed the Hon. Member, however, that there would 
tie at least one Indian on the committee. Mr. Bannerji accepted 
this alteration. The cla\1se was passed. 

Clause 31 giving power to Local Government to make rules was 
next passed. This concluded Part II of the Bill which was adopted. 

Third Part of the Bill. 
Mr Patel moved for its deletion. About this part he said the 
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less said the better~ He fOftllally' Jl)4:l'fed.tbisamendment a,he 
found it was hopeless to expect anything frt)m the Govcl"ment 
after the attitude they had taken up during th(' last three days, 

PaodU Madan Moban Malaviya, iu supporting tht: amend­
ment, said that there was no' necessily for legislation as was 
provided in Part III of the Bills, and that it was not right that 
it should be so enacted. He said there was no reasor. why invest i·· 
gation of the matter be taken out of the jurisdiction of the Magistrate 
and placed in the hands of the investigating-.·a,.thority. Had the 
Government lost faith in their Magistrates) No jUbtification. 
was shown why the enquiry should not he by ordinary courts. 
Tbey were anxious that injustice might not be done and 
that was the reason of their anxiety in asking that the judiciary shall 
not be r~placed by the Executive. There had been cases of failures. 
by the best constituted courts, but h.; had not he:1.rd it ~uggested 
that they should be replaced by unjudicial executive courts. It had 
been said that an impression would be created outside t':lat the' 
Indian members were not sufficiently aHve to their duty to their 
fellowmen to secure peace, order and good government. He hoped 
this charge would not be seriously aJva~1cea by any man with the­
knowledge of facts. Their efforts in this Council during the last 
ten years had shown how they had been labouring strenuous!y to­
prom6te their welfare that made them oppose this measure. There 
I1Ild been instances where Local Governments had erred, and that 
.as a circumstance they could not forget. He still urged the· 
Government to reconsider the matter. 

Mr. Jinnah said that Part nI, if adopted, would bring about 
the result that public safety would be endangered, and, quoting the­
opinion of Lord Shaw, said that the result would be that Government 
would be at once "partly, Judge and executioner." He characterised 
Part III as the blackest in the Black Bill. He loved India which 
had been his hGme and the home of his ancestors too dearly, and 
this Bill was going to tarnish her fair name. 

Dr. Sapru called the proposed measure a law which was no law 
or ralher a lawless law, and said that, though he agreed with Mr. 
Patel that there was no hope of getting his amendment accepted, 
yet he could not help expressing his prote~ agamst the enactment 
as it took away from the accused the right of a fair trial. 

The amendment was then negatived by 19 votes against 36. 
Clauses of Part HI were then considered. Amendments to Clause' 

32 to substitute Legislative Council for the Executive, were dem-ted! 
and the Clause stood part ofthe Bill. 

To Clause 33 Mr. Patel moved that the word "actively" should be 
inserted in connection with person suspected of being concerned in, 
any scheduled offences and he also wanted the addition of the words-. 
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IOprOvi~~tbat ,~';OletlCe8' were concerned with any re~oI~~io~ 
and '1inarchical movement. ' ' , , " 

; .Sir William Vincent said the last part of the amendment; 
would be met by insertin~ the words in the schedule itself. With> 
regard to the first part he said he opposed it as it would not be 
possible to otherwise deal with instigation. The amendment wa,. 
negatived. 

The amendment by Mr. V. S. Srinivasa Sastri on the same lines 
8s' that accepted to Clause 2 I for exam ining the case of a persoll 
concerned was accepted. The clauses rhus amended stood part 01 
the Bill. 
, Clauses 34. 35 and 36 were then passed without discussion. " , 

To Clause 3'/ Sir William Vincent accepted the amendment that 
the maximum amount of fine provided in penalty should be fixed at 
Rs. 1,000. The Clause thus amended was passed and the Third 
Part of the Bill was disposed of. 

Fourth Part of the Bill 
Part four has only one clause dealing with persons already under' 

executive control. Mr. Patel moved an amendment to that clause 
the effect of which he said would be to entitle certain de tenus to 
judicial trial by a specinl tribunal under this Act. He said it was 
high time people confined for nearly four years should I!i$her be 
tried or released. 

Sir William Vincent, in opposing, quoted the Rowlatt Report 
that there were danger,pus characters still requiring control. He, 
however, was in readine~s to meet the Hon. Member by making 
certain alterations in the amendment which he said \vould make the 
law more lenient in respect of these persons. Th~ effect of Sir 
William's suggested alteration would be there would be not trial 
but their cases would be dealt with under the provisions of Part two 
oT the Bill. 

Mr. Patel accepted the suggestion. He said he would otherwise 
lose the little that was offered. 

The Clause thus amended was passed. 
Fifth Part of the Bill. 

To Clause 39 Mr. Patel moved an amendment making it man. 
datory on the Governor-General in Cou:1cil to cancel the notifications 
on the recommendation of the Legislative Council. The amend- · 
p>ent was negatived and the clause passed . 

...clause 40.was passed without Liiscl)ssion. 
To Clause 41 which provided that orders made under this A~t 

, .shall not be called i-n question by the Courts. Mr. Patel movecf' 
' an amendment for addition ')f words to the effect that the High 
Co~rt shall have power to revise the orders made under Section 26 
and 36. The amendment wa& ,negatived. 
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Mr Cbanda moved an amendment the effect of which ,was tel 

.enable-the party to bring a suit or take other legal proceedmgs. 
Mr. Khaparde in supporting the amendment. referred to the 

Privy Council ruling in the Moments case and to Lord Lore.burn's 
Il'emarks that the Government of India were going on infringing 
!that ruling. The amendment was negatived and the Clause stood 
sPart of the Bill. 

Other clauses of this part were passed without.,!iiscussion. 
Th~ Schedule· 

To the first clause of the schedule Sir William accepted 
Mr. Patel's amendment which was passed. Mr. Sarma's amend­

rment to insert ,tl.le words "anarchical or revolutionary" in the schedule 
was accepted and passed. . 

There was a lively discussion on :\£r. Khaparde's amendment 
,[0 omit Section 1?4 (A) from the schedude. . 

Mr. Patel said thaI in respect of this section as also Section 
~j53A the ' Government had gone heyond the recommendations 

,~f the Rowlatt Commitee and the retention of these two sections of 
,the Indian Pena! Code would lead everyone legitimately to infer that 
Ithe Government wanted to kill all constitutional agitatIOn in India. 

Sir William Vincent said: In including these sections they 
,chad follOwed the Act of ,g08. He had taken every step to reassure 
.tlie members of the Council and the public that the GovernmcQt 
'would not use the Bill to suppress cunstitutiunal agitation. These 
,sections would come into operation only when ,they were connc:cllCd 
with the revolutionary movemem. 

Pandlt Madan Mohan Malaviya said : Neither Sir 
'Verney Lovelt nor the Home Member had answered Mr. Patel's 
a.rgument. The point had been pressed in the Select Committee, 
but without effecL The Home Mp, mber had said that offence under 
153A and 124A (onnected with anarchical or revolutionary move-' 
ments alone w~uld come under this Jaw, but who was to decide? 
Not a Court but the locai Government. So this was a great danger 
for the people and he thought it was almost hopeless to hope. He 
hoped the <30vernment would accept the amendment and remove 
much misapprehension. He referred to the trouble that might be 
created for the people whom the executive did not like, and whose 
honest criticism they miscon$trued. Even trouble in no way con­
nected with anarchical or revolutionary might be brought under 
this law if the amendment was not accepted. . 
'Mr. V.S· S:rinlvasa Sastrl. supporting, s,id : It was very necesury 
if they wanted it to be made clear beyond anyd oubt, that they did not 
want to suppress constitutional agitation, to exclude these soctions. 

The amendment was rejected by 19 votes against 3-4. 
The schedule, as amended l was passed. With this concluded 

he ~onsideration of the Select Commitee's report, 



Imperia' Legislative Council 
18 March 1919 

Th,prtmtaJ Law Amendment Btll 
{ Second Rowlatt Bill ) 

Sir William Vincent moved tbat the report of the Select 
ICommittee on the Second Rowlall Bill be! republished. He said he 
.did not need to discuss the details of the n:port because their 
-intention was to republish the bill a~ amended and that the decision 
he might mention was arrived at in agreement with all tbe non­
,official members in the Select Committee. It would I.le premature 

'Jo discuss the details and they could do so better in the tight of 
criticisms that they might receive. He added however that the first 
.c1ause of the bill to which great objection had been (aken, aamely 
·to enact a new clause 124 B had been om Hted in toto from the bill 
,as amended. 

Pandlt Malaviya wished to know whether, when the opinion 
.nf various bodies were rer.eived, the hill would be referred back to a. 
..select Committee. 

Sir William Vincent replied it was premature at the present 
,moment to prejudge what action would be taken on receipt :of 
,opinions. 

Pandit Malavlya then moved an amendment that on the 
,receipt of opinions, the bill should be recommitted to a Select 
.committee. 

He said the lltatement in the Select Committee's report on the 
'hill that he and others withdrew from the commiltee was partly in­
,correct. It did not state the reaSOn why they withdrew. They did 
~o in view of His Excellency's ruling that members not Signing the 

. ..mam report were not entitled to tack on dissenting minutes. They 
wlUlted to keep out of the committee until that ruling was reversed. 

(At this stage the President intervened and said it was not ope. 
,to the Pandie to question his ruling.) 

P.ndlt Mal.tiya said he was merely raising the qQestioa of 
j)tivilege. 
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The VI~roy said he should do so without quritioning tht 

ruling of the Chair. 

Pandit Malaviya said in that case he had rrothing more to a.dd 
IiLnd formally moved an amendment to Sir \Villiam Vineent's subs .... 
tantive motion. 

The amendment was lost hy 3S yates 19ainst cr· 
Mr. Patel moved that the Bill as amcnde<.Tby tht Select Com" 

lIlittee be shelved. 
The VJ~eroy ruled him out of order on the ground that the 

amendment was merely a negative one.' His Ex·cellency said Mr. 
Patel could, if he so wished, speak on Sir William Vincent's· 
motion. 

Mr, Patel thereupon opposed the motion. He maintained that 
the Bill as amended by the Sclect Committee did not in any sense 
amend the Indian Penal Code. It coulll not Le called India,n Penal! 
Code Amending Bill. I Ie asked l!le Ykero), to e:onsidtr what, 
High Conrts would think of this augtH:t assembly if they sald that: 
jot was a bill recommended by their Select Cou:mittee to amendl 

lndian Penal Code (Laughter). Another grOllnd on which he 
0Ppoied the motion was that the present llill should be taken up' 

,atoni;' with the question of gencn.i revision and amendment of the' 
~ritninal Procedure Code which was already Ilnderconsideration~ 

Sir William Vincent s;lid the principal argnment of Mr. Patd 
was that it would be morc convenient to discuss these proposals­
when the Countil considererl the amendment of Criminal Procedllle' 
Code. In this connection he might say that the amending bill had' 
lleen p\lhlished and circulated for opinions, and the courlre proposed' 
Ily the Hon'hle mem ber would mean that they would not have 
opinions of Lc,cal Governments anti High Conrts on the present 
:Bill. With regard to other remark3 of the Hon'ble Member Sir­
William said those comments made it more necessary that they 
should have further expert opinion on it. He thOUght in this· 
matter the Government was treated with a little want of consider-­
atior.. 

The motion to circnla!e the Bill for opinion was tben passed\. 



The Emergency Powers Bill. 
Rowlatt Bill No. J. 

Sir William Vincent then moved that the Anarchical and 
Revolutionary crimes Bill as amended be passed into law. He said 
in making this motion he must at the outset express his great regret 
that Govcrnment were not able to secure non-official support for 
this measure. The attitude of Government was not unreasonaQ.le; 
they had done their best to meet them in making important modi. 
fications. At the samc time, he quite .realised the feelings of the 
Hon'ble members. Their extensive dislike fln' the measure was 
based On the apprehension that powers under this Bill . might be 
abu.ed. He asked them to consider the position from ttle point of 
view of the Covernment. The Covemment had examined the posi­
tion from their point of view and bad done all they could to lYseet 

them and h~lII made ehanges in the Bill which would commend to 
them a, improvement. He then reiterated the piping tun e df offi­
cials ,hat there were revolutionaries out and some measures tlf 
repression were necess:ry. 

Cuntinuing- Sir William said the main criticism had, however, 
been based on differt!l1t Jines. It was said the Bill ,,'as an unfair in­
fringement 0; the liberty of the "ubject and that it was repugnant to 
all ideas of western justice. The Government admitted it was a 
very serious and drastic measure, but he <J.sked then. tn look at 
things from the practical point of view rather than from the theoreti­
cal. He asked them to remember the authority by which the Bill 
had been recommended. All except one were judicial officers who 
would be entirely unlikely to sugge!;t this remedy if there had been 
any other remedy which would satisfactorily cure the disease. He 
wanted them to remember that the circumstances in which the Bill 
could be brought into operation and the people to whom it would be 
applied were very special. He had heard a great deal during the 
debate 1)( liberty of subject being infringed, but even now he asked 
the-members LO co-operate with the Government and authorities in 
crushing the movement through ordinary courts. He asked them 
to use their great power to induce the r,ublic to assist them (Govern­
ment) by coming forward as witnesses, by doing their duty as jurors 
bonestly aDd frankly, and if even now the Government secured that 

, sapport from public he believed the necessity of bringing this BiU 
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in force would be very much leli!l. He asked for C6'(,lpeTati.,ra~of 
members again in crushing this movement. They recpgnised that 
repressive measures alone could not be effective. To j remove the 
cau~e of di~conlent the Government had recommended changes in 
constitution and change in the system of administration and they all 
hoped that a measure would be short I>: placed before Parliament. 
Anarchy and revolution were the greatest enem;es of political 
advance, and for this reason they sought sup~t of the Council for 
this measure. \\ ith regard to the apprehension that the provisions 
of the Hill might be abused, he reminded the Council of the steps 
taken by the Government to reform these young revolutionaries. He 
hoped the member~ would give Government credit for its efforts jn 
that direction. It would be the earnest endeavour of the Govern­
ment to continue that policy to lead young men into right path and 
away from their criminal propensities. He assured the Council for 
the last time that the Government would make it thei'r du:}' to see 
the Bi1l was not used in connection with political agitation, out only 
in connection with suppression of this kind of crime which they 
believed would be a great danger to the future of the country. 

Mr. Patel moved as an amendment that the Bill as amended by 
:the Council be republished. He said tliat the country oug ht 10 have 
-sufficient time to consider the mcasure so that they may be in a 
.~tter pOSition to know what people really felt about it. Speaking 
·on the merits of the Bill Mr. Patel said the Government rematned as unbending as cvcr in total disregard or .rather defiance of the 
'1lnanimous protest of the entire Indian opinion both in and outside 
the council. They did all that was possible to have some of the 
amendments accepted in order to make the Bill less dangerous. 
The Only thing that nmy remained was to enter the last protest 
against the passing of the Bill into Law. He was of opinion that it 
was not within their competence to enact this law and it was not so 
free from doubt as the Law Member would have· the Council to 
believe and difcussed Sections 65, 106 and 32 of the Government 
()f Intlia Act J 91; to illustrate his points and also rererred to the 
.aiscu~sion on the amending bill in the House of Lords in 1915. 
which was referred to a loint Committee of both Houses. He 
then briefly dwelt on several parts of the' Rowlatt Bill and said 
the evidence on which Row!att Committee based thllir findings had 
not been supplied to the members of the Council and they were 
asked to accept. these findings as correct. The text of the BiH as 
introduced was not submitted to the Secretary of State and bitJ 
'sanction was obtained to the introduction of some sort of bill on the 
lines of Rowlatt Committee's recommendations. He reiterated that t.be 
Bill went much beyond these recommendations, in one very essential 
particular, namely the addition of section %4A and IS3A I. P. Co tea 
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die sehctiule. while the ROw-Ian Committee recommended that tbo 
echedtde of Crlminal.Law Amendment Act, 1908, might be adopted •. 
Further, corresJiondellce between the Government of India and tbe:. 
Secretary of State on the subject had been kept secret from members. 
of the Council and in his opinion the whole proceedings in connection 
with this Bill since the presentation of the so calle,!' Select Com­
mittee's Report were invalid and illegal. No ruling of His Excellencr 
the President could legalise what was not otherwise legal. . 

H. E· the Viceroy:-Order, Order. The Bon'hle Member 
has not to question the ruling of the Chair. 

Mr. Patel Summed 'Up and said :- ' 
1 protest against thi s Bill for the following among other reasons:­

(1) It is not within the competence of the Indian legislature to 
pass this Bill into law . 

. 2) It casts an undeserved slur on the 10)'alty of 300 millions of 
people and amounts in fact to an indictment against the whole 
natiun. 

(3) 1t substitutes the rule of the executive for th\\t or the judi· 
dary and thus destroys the very foundations on \\ hich British 
liberty rests. 

(4) It will ];ill all political life in the country and thus make 
'ordered progress' impossible. 

(5) It will intensify and not mitigate the evil complained of. Ie-' 
will drive all agitation into hidden channels with the result that con­
sequential evils "'ill foll~\" as surely as night follows the day. 

(6) It IS utterly subversive .of the order of things hitherto recog­
nised and acted upon in all Livilised conntries. It -is unparalleled 
in the legislative history of an.'" snch countr)". 

(7) It is being passcd in defiance of thc unanimous Indian 
opinion, both in and outside this Council. 

.(8; Repression is not the rcmedl' for eradicating anarchical 
and revolutionary crimes. These crimes are the outcome of politi. 
cal stagnation which has resulted in untold miseries to the people of 
this country. 

Remove the root cause and anarchy wiII disappear. 
(9) It wiI! plant in the minds oi the people harsh memories 

which even time will not soften. 
(10) Stability of British rule in India depends and must depend 

,00 the peoples' will and not on force. 
er I) The Bill is being passed into law on an incam plcte and 

invalid report of the Select Committee. All the proceedings of the 
Council since the pl't"llentation of such report are, therefure, invalid., 
Law passed in thM manner would be ultra ZI/·"fS. 

, "No wonder then that under these circumstances yo·] find some 
of ' 'us who care for Iibert}', who believe in liberty. who love liberty, 
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are prepared to disobey laws of this character and $n~l1lit to· th~ 
penalty of such breaches. Passive rellistance, my Lord, i~ tbe last and 
ooly constitutional weapon of a despairing people. It : is my duty 
to warn your Excellency's Government against the conse quenee. 
of driving the pea{;eful and law-abiding people as the people of India 
are to resort to passive resistance. I do so, my Lord, in the best 
interests of India and the Empire." 

. Mr. S· N. Bannerjl replying to SiT Willia..u Vincent that India 
had not developed responsibilities of civic life, said .that that was a 
Teflection on a century of Britis~ Rule_ He opposed the bill with 
regret and under a sense of overwhelming compulsion as a 
public duty which had to be performed. He thankfully acknow­
ledged that the Government had made concessi ems, important 
from the Government's own point of view, though they might not 
b.e 80 frorn the non-oflicial point of vie·.v. But what had been done 
was not enough. That was the verdict of public opinion. The 
character of the 11:11 remained unaffected. The Executive complex­
ion was its dominating feature ancl it overshadowed every other 
aspect of the bill which remained the same in principle. Public opinion 
was not satisfied and their oppositiGll remaind. The bill was really 
an executive oraer rohed in the garb of legislation and in the words 
of an· eminent jurist is a lawless law. It was a glorified ordinance 
~ith a judi:::ial coI')l1ring somewhat thickly laid on. They C'Juld 
not see their way to be a~sociat(;d with the responsibility for such 
.a me'Lsure. 1{csp()nsibility meant powcr, ami both went together. 
In the Imperia.l Counr.il they had no powcr, they might only 
influence anu p~rsuade. but they could not direct. Never was their 
tmpotence in the Council more strikin~l}' demonstrated than in 
-connection with the HIlI under debate. Amendment after amend­
ment was proposed and lost. Their united voice counted for 
nothing in tht Councils of the Governulclll. 1\lr. Bannerjee pointed­
ly referred \0 the defeat of his own amendment which. did not seek 
to change the character of the Bill but OIlly to postpone it for a lime. 
'Mr. Bannerjee asked if it would not have been better for the Gov­
ernment to bave frankly recognised it as ouch and to have taken 
upon itself the sole responsibility for the measure. In any case he 
maintained that the Bill should not go forth as having behind it the 
authority of the fndian ?lIembers of the Legislative Council who to a 
man were againSl it. '['here were 187 amendments. Yet some of 
them were such as might have been accepted without the char'IrCter 
of the bill being in the slightest degree changed. The amendment 
for appeal, which followed the Irish Crimes Act, W;15 rejected. The 
same fate ,awaited his own amendment asking that there should be 
no conviction exccpt on an unanimous verdict of the judges of 
the Court. The amendment asking that the accused persons should 
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tI.erepresented 'by a pleader was also lost. There was .. fittO~ 
feeling apout this matter in the country. Lastly Mr. Patel ba4 
·pressed hard for the elimination of sections J %4. A and 153, Afrollll 
-the Bill, and the allolendment was lost. That would have an unfor:", 
lunate impreSilion in the country. There was a general feeling th$t 
the Bill when ith,!Came law would cripple legitimate political activi­
ties, and cause stagnation of political life. The feeling might be 
well-founded or ill founded. but it was there and the Government 
.could not ignore it. The Government would have been well advised 
and would have lost nothing if these sections had been eliminated. 
Their ohjection to that principle and policy of the bill must appeal to 
the instinct of every Englishman wedded to law and the reign of law. 
They objected to the supremacy of executive authority and partial 
suppression of judicial procedure even in a limited class of cases. 
They had been tol,l tb,lt the opposition to the nill argued their 
-unfitness for responsihle Government. To Ills mind it was just the 
other way and he asked the British oliidals to rcad their own history. 
Englishmen had strengthened and vitaliscd themselves for the great 
herit[ige of constitutional freedom which thc), were now enj oying. 
Indians were doing the same under their guidance and leadelship, 
and were thus proving their c\paeily for responsible Government •. 
~narchi,;tR were only a h,\ndfull. Wby should the Government make 
Ii departure from the ordinary law uf the land against the flrotest 
of the whole community. No\\' that lhe Bill was allout to beconlt: 
Jaw, finally appealed to the Viceroy to withhold his assent to it 
until such time as it bOecame ,\bsolutely necessary to extend it in {my 
given area. Much woul,l he gained by such an act,. of forbear1Rce_ 

Mr. Srinivasa Sastri ill opposing the motion said in the course 
.of his speech :-When they were considering- the measure the other 
.day it wa.s conceded that the investigating authority should be under 
obligation to record the express fmding of the question that the 

·sched,uled .offence was really committerl in connection with anar· 
.chical or revolutionary movement. They asked that a similar 
proviSion should he made in Part !. but the Government were 
unmoved. By resistinl.\" that denund and by their refusal to take 
,away sections 124 A and 153 A from the schedule, he thought that 
the Government had :,tiil laid t!lemse~vcs open to the critiCism that 
,the measure they were about to \lass, whatever the intentions of the 
Government might be, might at times he use<l to deal with ordinary 
p<*litical offences. On this point it seemed to him that it was fully 
{)pen to lhe Government without vioi.tJ.ing the fundamental vrinciples 
underlying the Bill to meet them and he regretted that the Govern· 
ment founll lhemselves unahle to do so. The history Ot Legislation 
showed that when contenti.)us Bills came to be shaped the ~ir wall 
tull of proinasticat;ons of :atstrophe from those who opposed the 
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bi.n,." w. h." ile t.IlOSe~b<l.,de. fen4ed them. livere equal.')" fU~IP .. f .• ' ;~." .. , ..• Wf.' .•..•. .' .. '. of the Inilleni'Om . to come. Afterevents showed that I neither .• 
ptognoatications nor the promises came fully true. ) He, boped '~ 
this measure would not fufiB to all events, all the prognosticatll,~J:li' 
given expression to here. No one would rejoice more than himself 
in that case. They felt very strongly that the Bill was not now' 
necessary, was not now emergent, that jew.as inopt>ortuneand 
tbey believed il. The strength of their 'Belief could not bur 
be known to the Government. If it was necessary for the peace' 
of Bengal and thert;!fore for the peace of the other provinces, it was' 
qpen to the Government with the knowledg-: they had to COlnt' 
with a measnre conferring on them power to continue in custody the 
people they already held and to confine the people who were 81m 
Ilt large against whom they possessed evidence. Instead, a genera.t 
tneasure causing the widest alarm was brought before them. Why 
was there this anxiety on the part of the Government when there 
was no special emergert need? It was just as well speaking 
solemnly in.,this last hour that h(' slwuld mention one or two thing" 
he had often heard. After referring to :l parag-raph in the ~'London 
Times", he said another cause which was put forward was that it 
was just as well that the Government were armed with this power 
before J>eace was signed, and ttle fate of thc Turkish Empire filled 
the hearts of the Mahomeda!l community with dangerous Ciscontent, 
dlher people had said that when the report of Parliament on the 
.Reforms came out polilical cliscontcnt might take lorms which might 
nQt be grappled with successfully unlcss the Government had extra .. 
ordinary power. ~. et another reason was suggested and he migbv 
walk warily when he brought it to the notice of the Counci1. A little 
while ago his friend Habu Surendra Nath Banerjee made an aPJleaf 
to the European Members of the Council and to the European 
community generally, and if he refrained from repeating the appeaf 
it was not becaus~ he did not believe in it but be-cause he wished 
for one moment to appeal to his friends on somewhat lower grounds. 
He asked them to remcmber tbis bill of downright coercion was not 
going to apply to them (Europeans) at all, unlf'~s some one member 
of their community out of his excessive zeal ior love of liberty 
chose to cast his lot with the fortunes of the do\\n·trodclcn people of 
India. So secure were they from the evil effects of this rneasure that it 
was proper for him to appeal to them for their sympathy and chivalry, 
if not for their support. If ther could not support them they shouM' 
at least refrain from casting any insinuations aSlo their loyalty, to 
refrain from saying that Indians who oJ'Posed this measure. were­
sbowing in'.:apacity to govern themselves were exhibiting but criminal 
sympathy with the anarchists. Sastri then referred to a paragraph 
.in the representation of the European Association which Was afO'llJ 
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'iit.elOltthfl·' 'ehara •• nd. motivoBof • those' wb 0 'opposed th 
~:~athattbe !u:.ropeans in India were alarmed at'thee 
changes as tbey dreaded that the criminals of India might at . 
theirstrongho!!ls. This was another of the reasons suggested 
provide in the great armoury of Govemc-ent this hill in advance, . 
its time. In a few moments the Bill would be law but it did not encV 
there. They had still the aftermath consequence of the law. . 

The Hon:tJleMr. Shukul said that he fully realised the 
responsibility 01 hi~ position as a representative of the Zemindars 
and considered it to be his duty to oppose the motion. The Bill was 
sub·versive of all principles of English Law. The unfortunate attitudes 
of the official members had made people think that the Bill was a. 
settled fact and it had been a great rlisappointment to the people. 
The non-official members had asked for the rejection of the Bill, tor 
its republication and had urged amendments without avail. Protest 
meetings had been held and passive resistance advocated by Mr" 
Gandhi. The verdict of the countrr condemned the measure. He­
read out an appeal from the non-official members of the Central 
Provinces Council and entered his emphatiC protest against the Bill. 

Sir Verney Lovett said with regard to the fear expressed , 
about the danger that the active operation of the Bill would: 
bring he wished to point out that the tribunals by wtJicoh the 
accused persons in certain contingencies would be tried would bit 
tribunals of the highest strength and authority. In considering­
the danger likely ttl arise in tbe ca,e of internees it wa!t' 
necessary to bear in mind that of 806 persons interned by the Gov­
ernment of Bengal, after careful investigation only ~x. were reCOIn-' 
mended for release and under the provisions of the Bill non-officials 
would be members of the investigating authority. He emphasised. 
that particular precautions had been taken to prevent any mistakes' 
occurring. The Act we ulel not be brought in operation except for 
the gravest reasons. As an administrator of some experieot:ehe 
would say that should the need be imperative it would be unwel­
come in the extreme. The anxiety and fears of the Hon'ble mem­
bers, he said, were unjustified by facts or by probabilities. Sir Vern!:}, 
tht:n replied at great length to some arguments to show that ,the 
loralty of India had not been attac:· eo and emphasised .that the' 
object of the Bill was to save loyal Indians from predatory criminal. 
operations of a section of their fellow countrymen H~ reiterated' 
and' emphasised his assertion that nev~r would British Government 
norllritisb people tolerate the existence of re\'olutionary outrr.ges'·in, 
any part of the c/)untry but would take drastic measures to prevent.: 
it.. He had not",~uch expe-ience of Ireland and when he visited that, 
COUntry he dId not observe similarity of conditions. 

Tit. HOft'ble Mr. tw· N. Hogg .. speaking on Sir William. 
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Vincenfs motion said tha.t when the Bill was first i",odllee~ -he~'ote4 
for Mr. Bannerjee's a.mendment not because 'he thought it w.asthe 
ideal solution but because he thought that the Goverrrment sholl}d 
make one more effort to secure the supptlJ"t or Mr. Bannerjee and bis 
friends. That effort had been made and considerable and important 
modifications had been made, in the Bill and he regretted that the 
~overnment's efforts to secure that sUppOJt had not been successfut 
When the Bit! returned from the Select COnrmitt.ee and Mr. 
'Surendranath Bannerjee moved his amer:dment he- listened carefully 
·to the speeches but he could hear nothing in the nature of a pro­
mise that if the amendments were carried they would in the Septem­
ber meeting support the Bill. No undertaking was given that 
<luring the interval they would endeavour to educate puhlic opinion. 
That being so he could not see wbat was to be gained by postpon· 
ing the measure. He supported 'he measure because he was satis­
fied that special measures were necessary to cope with. anarchical 
and revolutionary cnmes, because he was satisfied that no law­
abiding citizen whatever his political views, had anything to fear 
from this measure. Rcferrin~ to l\lr. Sastri's observation about the 
paragraph in the representation of the European Association be 
said that'hc had not read that representation and therefore could 
not saY' how far it represented hi., views but he wished to point ')U\ 

tM! t.he paragraph said among those who opposed the Bill there 
might be some who sympathised with the anarchists. 2\lr. Sa~;n 
'had complained of misrepresentation in this J't!spect, but no misre­
preelltation could be more gross than one made bv the Hon'ble 
Member. He saw no connection between the coming political 
.changes, and the p.1s:iing of this measure which was designed to deal 
with men addicted to anarchical crimes designed to protect India 
from their insidious (locttines and teachings. 

The Hon'hle Pundit Madan Mohan Malaviya speaking on 
the Rowlatt Bill said that they now officia:ly recognised that the 
Government II1ns~ feel as if they had made all possible conces~ion in 
regard to the Bill. Though the speaker and others thought otherwise 
he said it was a matter of satisfaction that the Bill was ILnited 
to three years. Some other useful amendments also had heen 
made, but they did not at all touch the principles of the BIll. They 
did not quarrel with the statement of facts contained in the Rowlatt 
report. Their difference was with regard to the recommendations. 
Pundit Malaviya said that no English official coula be mtJre 
de~irous than they were fm the disappearance of anarchical crimes. 
Some of their finest young men had been drawn into revolutionary 
paths, and on a matter of that kind the Pundit maintained no 
Englishman could be more anxions than an Indian. They were all 
.agreed that revolutionary crime had to be combated. The only 
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·,(fUf'erence la,y hi _method to 6e followed, and they insisted ()~,,~ 
:i~jcltl trial. Sit Wilfiam Vincent had sermonised to them to ,,40 
1beir duty courageously and realise their responsibility ; they mig.," 
,be trusted to understand and realise their duty The speaker them' 
teferred to the non-official support that was accorded to the Def.ence 
of India Bill. They ..... ere now happily in sight of peace, and did n()t 
desire to see the institution of Prussian militarism in some other 
way. The Pundit proceeding referred to Indian help in the war 
and said that nobody could say that India had not done its duty in 
in the war. It gave rise to a feeling that Indians must be treated 
better in the future and their hopes were of high order. After ex­
plaining the advent of the reform scheme the Pundit drew attention to 
the resolution passed at the Bombay Special Congress for a declara­
tion of tbe right~ of liberty, the repe:.l of the Defence of India Act 
Regulation of 1888, Press A Cl, etc. and said that that clearly showed 
that they (rndians) had boped for suhstantial reiorms, but where 
they asked f6r bread the), were now getting a stone. They had 
asked for abolition of various repressive meaSll"eS, but the Govern­
ment of India had suddenly, before peace was signed, introduced a 
Bill which he characterised as a compendium of repressive measures. 
The speaker next dwelt at great length 011 the conclusions of the 
Rowlatt Report on which the Government has based the. present 
leg-islalion. He maintained that the report was not a comIUcte 
statement and did not ta ke notice of the cit'cnmstances in Bengal and 
quoted extracts front various stakmeuts in snppolt of his contention. 

H. E. the President enquired of the "peaker if be was speaking­
Oll Sir William's motion or on l\I r. 1'al el's amcn<'lmcllt, or making a 
jOint spe'·ch. If he was speaking merely (III :'.1r. Patel's amendment, 
the Viceroy said, he would llave to rule him out of order. 

Pundit :'IIalaviya said he was speaking on Sir \VilIiam's Illotioll; 
and the amendment was not in his mind at all. 

;H. E. the President ask<:d him to proceed. It was a quarter 
to six and tbe Pundit s,lid he had no objection if the members 
wantcll to leave for a few minutes. 

H. E. the Viceroy said that was not necessary and naively added 
that every member could leave whenever he liked.~ • 

Pundit Malavlya then proceeded and went on to show that it 
was greatly the repressive measur<~s in the past, especially after 
!pe partition of Bengal that had helped the growlh of revolutionary 
movement. If the governmont I~licd again on rcpre.;sion that 

'would not stand them in good stead always. Dealing with the mil 
he said that they opposed it because it was wrong in procedure and 
substance. and excessively and unnecessarily drastic. Local 
Governments had abused similar powers given under the Defence 
.1)f India Act, etc, .lnd the;> might abuse the power under the present 
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th .. ttbe Govemmentbadpower, but it was not wise for 'tbem~~ 
disr~ard the feelings of the people over whom Providence had caIl~ 
th~to rule . 

... S.rma said that it was a time of sadness He asked I:JIe 
GQV~rnment to consider why had all the non-official me,mbers 
~eed to protest against this legislation. The Rowlatt Commjttee 
;~-.lathat there was a revolutionary movement; ... and the ordina.ry 
~plma.chinery had broken down. He declined to accept their 
.tontlusion. He could not allow the Government at a time of peace 
;tp~ay that without extraordianary powers the}' could not cope with 
II;l'I ()rdinary situation. The opposition of non-ofJicial members to­
this Bill rested on fundamental principles. If they were convinced: 
of tbe necessity of the Bill they would have loyally co-operated 
with the Go,vernment but he considered it unnecesarv . 

. ' Slr Dlnshaw Wacha entirely agreed with what ·l\Ir. Bannerje.e 
said. He heJd that the entire enlightened intelligece of united India 
joined in condemning the measure· As a practical politician he 

:saw its unwisdom and thought that the Government ought to have 
accepted Mr. Bannerjee's amendment for republication in its own 
interests as well as the interests of the people. He appealed to· 
.the Vice,roy to with hold his assent. 

..Mr. K. K. Chanda said that is a few brief hours the­
measure would become the law of the land. Thl'\, had fought the 
ba.rdest but failed to confirm the British tone- of justice owing to . 
the. organised opposition of officials whose forefathers laid their 
lives to inagurate it~ Their defeat was more gloriOUS than victory 
1\ild those who read the proceedings of the debate would realise­
that they were right and the Government in the wrong but won by 
meallS of constiltuted onidal majurit.!, and they had the power to· 
carry whatever they wanted. If the officiab were left to themselves 
tbe votil16 would have been different, hecause as he still belivett 
tbe.t some of them at any rate would not have surrendered their 
lfrecdom of thought. The meJ.sure passed to·day would become' 
a permanent record of t.he coalession of failure in the rule of India 
eqeordin& to law. Aftor a rule of our hundred and.fifty year;; the· 
Goven'llnent confessed that they were unable to govern O'll! of the 
greatest nations of the earth by Jaw and they had recourse to lawless· 
law; There could not be a stronger proof of the bankruptcy of 
~u.reaucratic statesmanship. He appealed to the Viceroy to withhold 
tiis allsen t. 
, Mr. Sahay. associated himself with the remarks of Mr. Bannerjee· 
and emphasised the importance of how the law ",.as to be adminis..:. 
teredo He hoped local Governments could administer law in a. way 
~ to inspire public confidence. He opposed the Bill. 
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"·Mi~idf ca ..... "'." said tltat therecoul<l aot 
;aoubtJhat lb.-Sill was a drastic measure. and could not 
""r.domoftbepoticy which bad inspired this legislation on 
y.eg~nt of responsible '. Government. The Bill would give a 
-<:bqque to the Police and three fCJurth of the grievances 
'))eople against British Rule were connected wilh the 
TeoeiveO at the hands of the Police. The bulk of 
-()pp6sition was instJried hy the dread of thc police. In no other; 
~part of the world such a Bill would be wanted and even if passed 
would be so much dreaded. 

Or. Sapru said that His Excel1epcy's name had for the last 
,two years been associated with measures of reform and he wae 
:sorry that the name was going to be associated with the mea$lfE! 
,before the Council. The last 20 yeats had been a period of political 
agitation, but never during those twenty yeary had there heen such 
an agitation as was found in the country nnw. Both outside and 
irlside the council people of all schools of political opinion ha(f: 
-combined in their condemnation of the proposed meaSUre and whi 
'was it then that against the annanimous protest of the non-officii! 
members the officials had combined to pass this law. Were they 
to believe that common sense was wanting in the non-official­
members and natriotism and jadgment were comcentrated eon the' 
-ministerral benches? Every student of constitutional history and 
1aw knew how .English law differed from continental law, III 
England the powers. of the Executive in matters of arrest and 
detention were circumscribed and therein lay the peculiarity of the 
English iaw. If there was one thing which rec~nciled the people 
-of India to British rule that wss their faith m the reign of law which 
insured personal freedom. That reign of Jaw this melleurs wOllld 
impair and lead the people and the Government into danger.U. 
'knew that the home member has assured the Council that the 
measure would be. applied only to anarchical and revolutionary 
·crimes but the experience of the past had not been encouraging 
.and peoplu were justified in fighting shy of untimited powers being 
given to the Executive. The enactment of this measure would 
mean that thc Governmel1t admits that the existing machinery ,of 
Jaw' had completely broken down. That was not so. And it would 
be dangerous to forearm the Executive In ant~cipation of a danger. 
The proposed measure was extraordinary and uncalled for. Tho 
.Home Member had admitted that repression alone cannot uproot . 
.discontentment from the body politiC. That was so. No one knew 
'Wwtbereforms would be like and if t bey would be like tbOte 
I'ccOD1Ulended by the Viceroy. And before' those reforms it wov.J(f 
aotbe.judici~us t(t'llrm.the Executive with extraordinary powers •. " 

Mr- Patel" . amendment was put to the Council and 
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• " WUUam Vincent in winding up replied at som~lengtb~() 
t.b~ criiici,sms levelled at the Bill by the non-official Indian MemberS 
and repudiated the suggestion that Government was callously regard .. 
ieasof public opinion, He said that the GO\lernmen(s desire W,lW 

,alWays to secure co-operation with Hon'ble l\fem~rs, !lnd jf Govern­
"ment could secure the co-operation of educatett"Qpini'}n in. dealing 
with this crime, if would be a great asset, "Much has been done, 
but much remains to be done, and it is really owing to a want of 
public spirit, a want of moral. courage particularly ill some parts of 
Bengal, that many of these criminals escape undetected and uncoll,­
victed,thcugh they are known to be guilty." 

He also repudiated the suggestion that this bill was a slur on 
.India's loyalty but he thought that as regards what India had d~ne 
for the Empire during the war those who were most clamant were 
not tbose who had done most, 

As tegards Dr, Sapru's violent attack on the present Bill, Sir 
William said that he carefully noted what the Hon'ole Member said 
preViously on Mr. Khapardr;"s resolution for the postponement of 
the Rowlatt Bill in the last Council, and at that time nO member 
'supported Mr, Khaparde. Even Dr, Sapru had been content to'sar 
omy that "as regards the recommendatio.1s, I have consideraple 
doubt as to the propriety or efficiency of these recommendations", 
and now Dr. Sapru was denouncing the Bill in·the most, unmeasure1 
terms imaginablfV 

Turning to the Passive Resistance movement of Mr. Gandhi he­
thanked the Moderate Members who had issued a manifesto against 
it. He believed that that movement had great potentialities for evil. 
He-regretted that a man of Mr. Gandhi'e character should have­
embarked upon this movement, and though 1\1r. Gandhi may exer­
cise the greatest self restraint over his actions, yot'ngf!r men may be 
lea.a into violence which can but end in dIsaster. But whatever the 
.chara'cle.r of the movement Government cannot in any way yield to-
~. . 

He finally repeated that with regard to this Bill the conscien~e of 
the Government was quite clear, that they have done what they 
thought right, and that they have proposed a law to meet what t& 
their,knowledge was a terrible danger. 

The motion that the Rill be passed was put and carried by' 35 
."c»es ag~illst ZO, orily the officials voting in its favour. 
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