THE INDEMNITY BJLL

THE PREAMBLE.

Whereas, owing to the recent disorders in certain diistrict,
Punjab and in other parts of India, it has been nec sgw
purpose of maintaining or restoring order t¢ resort to Marti
and whereas it is expedient to indemnify the officers of
and other persons in respect of the acts and matt
ordered or done or purporting to have heen ordered «
purpose of maintaining or restoring order, provided th
matters or things were ordered or done in good faith and
able belief that they were necessary for the said purposes,
as certain persons have been convicted by Courts and othe
ties constituted or appointed under Martial Law and it is
to confirm and provide for the continuvance of the
passed by such Courts or authorities, it is hereby et
follows

THE ACT.
(3) This Act may be called the /udemnity (short title) 4
(2) No suit or other legal proceeding whatsoever, wheth
or Criminal, shall lic in any Court of Law against any officers «

Government whether civil or military, or against any other per
acting under the orders of any such officer for, or on aceount of,
in respect of any act, matter or thing ordered or done or pu{*portn
to have been ordered or done by the purpsese of maintaining or
restoring order in any part of British India -#h or after the joth of
March 1919 and before the commencement of this Act by am such:
officer or person, provided that such officer or person has atted in
good faith and'in a reasonable belief that his action was necessdry
for the said purposes, and if any such proceeding has been institatyd!

before the passing of this Act, it is hereby discharged.

/{3) For the purposes of Section 2, a certificate of a Secraty-
to the Government that any act was done under the orders of any
officer of the Government shall be conclusive proof thereof, and ]
action taken for the said purposes shall be deemed to have been:
taken' in good faith and in 2 reasonable belief that they .were

necessary, unless the contrary is proved.
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(4) Every person confined ynder and by virtue of “afiy semtence
passed by a Court or other authority constituted or' appointed ander
Martial Law and acting in a judicial capacity shall be deemed-to
have been lawfunlly confined, and shall continue liable to .confinerwént
until the expiration of such sentence or until released by the Governor
-General in Council or otherwise discharged by a lawful authority.
Where, under Martial law, the prgperty of: any person
:n taken or used by an officer of the@}overnment, whether
military, the Governor-General-in-Council shall pay to such
a ressonable compensation for any loss immediately attribu-
to siich taking or using to be assessed upon by a persgn
i judfcial office not inferior to that of a District Judge to be
ied the Government in this behalf,
Nothing in this Act shail (a) apply to any sentence passed
~mt inflicted by or under the Martial Law Ordinance, 1919,
¢ bar a full and unqualified exercise of His Majesty’s
';éiving or rejecting appeals to His Majesty-in-Council
ot any question or matter to be decided therein, or (¢)
¢ institution of proceedings by or on behalf of the Govern-
1.8t any person in respect of any matter whatever.

OBJECTS AND REASONS.

following is the Statement of Objects and Reason.—
object of the Bill is to indemnify officers of the Government
r persons for acts done bomafide in the course of Martial
‘ing the recent disorders and to provide for the continuance
sentences passed by the Courts established under Martial
Such legislation is inevitable after a period of Martial Law,
-ujis in its nature an extra legal proceeding of the gfficers called
» on’'1o G e the onerous and difficult duties in a time of emer-
:ncy. are jve reasonable protection.  The Bill goes no
arther than is n ry to effect this purpose. It gives protection
wonly 10 the acts® in good faith and in a reasonzable belief that
they. were necessal®ior the purpose of restoring or maintaining
order. It thus leaves open the question of fact in any given case to
be considered by the intended Committee of Enquiry, and does
nothing to prejudice the Committee’s findings or the action which
the Government may take upon itsreport  Again, while continuing
the operation of .:he sentences passed by Summary Courts estab-
».shed under Martial lLaw, the Bill does not affect appeal from the
isentences passed and punishments inflicted by the Commissions
@ppointed under the Martial Law Ordinance, 1g19. The Bill more-
we: provides for the payment of compensation in respect of:

\roperty taken or used during the Martial Law,




The Indemnity Bill.
(Fellowing Martlal Law in the Punjab)

Debite in the lmperi’al Legislative Council,
Simia—18th September 1919,

On the Motion to Introduce the Bill. ‘
 TUE HON'BLE SIR WILLIAM VINCENT:—“ My
opd, Tagove for leave to introduce a Bill to indemnify officers.
m‘mment and other persons in respect of certain acts doper
mhder‘gartial law, and to provide for“other mattery in con-
nectign therewith,  This measure, my Lord, has been the sub-
jbet of so much discussion both in the Press and by ather.
érﬁ;igyriif authorities, that I think I ought to set-out ®the
souncil i some detuil the reasons that have led the Qoverns
ment , to introduce the bill at  this momen# emd . o
explain  seriatin - the eftect of, at any rate, the morg
important, clauses of the Bill; and 1 will ask,; Hon'ble
Members, to listen to me as carefully as they' cam &
follow . in  particular the detailed statement ' of" 'the
effect of the clauses, to view this matter without any kind
0 hias and to get rid of any misapprehension as to the nten-
thoms of Government or as 1o the meaning of the Act, which
nfay have been created by writings or speeches outside this
Council.

My Lord, wherever martial law isieclared, as it was
¥déamtly in the Punjab, it inevitably follows that speedy and.
decisive action has to be taken by the executive, officers of
Gavernment for the restoration of order. Not only doesvtlis
resppnsibility lie directly on the supreme military dommander,
but also on those who are subordinate to him; that is, he
§i'¢es ofders. whick he thinks nccessary, and it ds their bounden

uty to, carry out those orders. It follows that frequently
gction which is just and proper, though not necessarily legal,
1s' takert by thege authorities.




cannot lil t in uch i
3 r? h;: they 3
:gcﬂ legal “not; delny at snch a time is, ! aﬁl
~aut l'ltlel and the officers concerned have tb a p ce.
Indeed, the very meaning of martial law is, tmm& ers |
N@ﬁ to maintain order at any cost that may be néceugxy
~of Tife or pmperty That is the essencd;as I understand .
_of martial law. Such conduct will in some cases neoes‘aﬁ
E!“:,:wolve an mfrmgement of the personal rights of individs
. either of their liberty or their rights in regard to rnpﬂ 45
~and when martial law expires, an Indemnity A(
. character is the inevitable consequence. I think membels
%m this ‘©ouncil will realise that if such an Indemni Ac
ap not passed, no officer charged with the very irkeonm P
sibile duty of restoring order will ever a(tv'lth"b‘*.
oonﬂdence that is really essenfial for the effective handli
og the sﬁ;uatlon If he has to wait, to hesitate, to fxammb
law, to consult legal authorities here and them, tha ,
‘on tlon may be gone, and the very mischief he seeks to‘g" _
ave a dangerous degree. That such an Indemni
t s ,tﬁe.nmmal consequence of any period of martial la ol
1 lm\'e, accepted by all constitutional writers. I e ﬁ’q
msh to weary the Couneil by (ltutmns from a number of
these, but I will content myself with one:— 3 J
ﬂﬁ( t a p‘rlod of national danger a breach of the law is demanded. “
f ﬂ by absolute necessity yet by stress of political expedxency. the law
[ or whether he be a General or other servant of the Crown
bona fide solely with a view to public interest may conﬁd
count on protection by an Act of Indemnity . . . . P, A
i * Statutes of this description have been inv nnably, or almost mvtrm‘!]
passed after the de&*‘unntxon of a period of civil war or duturbuﬁce
" and the very object is to protect officers and others who in the in

~of their country have in time of common danger pursued an 1llegnl éom'se
o! oonduct..' «f

b |
!

: cg‘uob&tlons are from one of the greatest wr lt@]s cg %
Conltxhtn al Taw, Dicey. In fact, we know that when
ever there has been an insurrection or civil war, or invasion

L 1>y foreign power, Acts of this. character have invaviably
bee& sed.. R\rﬁ. s one in England after the dnswrrec-.
tion of 1715, again after 1745; we had one in this pountry
after 1857, and more than one mstance of such Mﬂa is to be

i
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found in' the warious Colonial Legislatures, including the.
+ Legislature of South Africa. Further thél this, *lﬁi’iﬂ‘h'

military: officer is acting ‘under the stress of such ' ecircum-"
\ in a crisis of great magnitude, it is cssential that he
must ‘have behind him some sanction to enforce his orders;

~ reference to ordinary Courts in such cases is impracticable.

Tt would involve delay which would be fatal to the very o‘uqﬁ;ﬁ..ﬁ‘.
‘he has in view. Consequently summary measures, often stern
- and always of a very speedy character, are necessary if order

i‘_s‘tb be restored. There are some who think that t ese"au‘xi’i: ;
m orders necessarily comnote injustice and an undue

. degree of harshness, but it is not correct to think that this is
either, the practice or the intention of many commandess. I
. should like to cite from the Martial Law Regulations passéd
in Lahore on this point. This is an order by Col. ralfh'.?
Johnson, a somewhat well-known name. P i
‘In order to prevent the occurrence of regrettable incidente f“t'fﬂlﬁt.}{‘
. _be wclearly understood that the institution of sammary law neither neces-
qhug nor justifies the committal of excesses, either in the muinm‘uf‘
'qdar' or in enforeing obedience of martial regulations or the ‘)ﬂic“nh
“of punishment. It cannot be too clearly impressed upon all ranks that
[ temporary supersession of the ordinary process of civil law by the intro-
duction of summary Jaw does not mean that justice cease to be administered ;
A “ﬂle contrary, the suspension of the usual safeguards. make it dﬂb&'
" imperative that all concerned should bear in mind that it is up hﬁ“?:
to see that justice and not irresponsible violence is administered.” 1 “"‘f
‘; “Tt is however essential that the military authorities in |
such cases should have power to come to swift decisions of a
somgst important character; power to take prompt action on
Ml matters affecting the State; power to punish summarib’
amd effectively those who endanger the peace.
% *“My Lord, it may be said that martial law was not neces-
sory in the Punjab and that the Government madeé a mistake
in proclaiming it. 1 do not seek to argue that point noy. I
. believe that any such course would be unfair %o, thase con-
cernéd, primarily or indirectly coneerned, until ‘the evidence
of the facts has been recorded by the Committee of Inquiry.
The decision on that matter must rest with the Committee
_ina great measure and after their report has been received,
wih other authorities. But, irrespective of this question, the
position of pur officers must be protected. I do not know if

'
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"I make myself clear on that point. What I wish to say is
this, wfh:t]{er martial law was mecessary or not, our officers,
‘our subgrdinate officers were bound to carry out their-duties,
and to give effect to the orders given them and they cannat
Bﬁfeqa ised on that account. T think the case has been ver
clearly put on this point by a writer in, I think, the * nyl
and Military Gazette "vecently. He called-himself ° An Indian

b dent of constitutional law ' or by some such title. 1 com-
5‘5 ‘ nd;’tbnt article to the consideration of Members of this
Couneil.

8o far I have been dealing with the par: of this Bill
which deals with indemnifying officers of Government.. The
“second part deals with the validating to a certain extent of
@ ndmber of sentences which have been passed. I shall ex-
plain this in detail later, but it is clear, as I said before, that
where military officers are given power to issue certain orders,
it is essential that they should also have authority fo en-
force those orders. There must be some sanction behind them,
some power of enforcing order speedily and effectively and
in magy cases--in fact I believe this is the normal course-

-

gummary Courts are appointed to administer justice in suech

cireumstances. They do not deal normally with all eriminal
cases, but only with cases arising out of a breach of military
vegulations or cases connected with the disturbances, and I
believe I am’ right, so far as the Punjab is concerned, in
- saying that the duties of the summary Courts were eon-
. fined to this class of cases; but I speak subject to correction
on this matter. It is sometimes supposed that these summary
Courts, however, dealt only with petty offences, such as
_ breaches of military law regulations. That is an entirely in-
& correct - assumption, and if Hon'ble Members will see the
‘Statement that, I think, was laid on the table here Yecently,
if not I will have it so placed, they will see that the summary
Courts dealt with many offences of great gravity, such as arson,
. theft, rioting, breaches of the Railway Act—and they are
. really ‘y;eri’ serious—and offences under the Telegraph Aet,
\ which really meant the endangering of all communications
~ both between the Local Government and their officers. and
between the Government of India and the Local Government.
Many of these men are now under confinement, and I want
to make it clear to the Council that; unless their confinement:

B « A Ll
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- is now ratified in some manner, then the continued detention
of these men in jail is illegal. In fact from the date onr which
martial law expired our only justification for retaining these
en in custody was our intention to introduce an Act of this
. eharacter at the earliest opportunity. Fo ot R
' “ My Lord, I will now, if I may, proceed to explain the
~ Bill clause by clause. I will not deal with clausé 1, which is !
of no great importance, but proceed at once to clause 2. That
clause indemnifies any officer of Government, whether civil
. or military, from any action, civil or criminal, in respeet f'af
any matter or thing done for the purpose of maintaining or
restoring order. But I want Hon'ble Members to read and
fully consider the effect of the proviso to that clause * provided
that such officer or person has acted in good faith and'in a
reasonable belief that his action was necessary for the said .
urposes.” Those are really the governing words of the clause.
think I have already said, or at any rate I say now, that this
Bill will in no way forestall the inquiry by the Committee,
and I will proceed to justify that statement. I do not think
that any member of this Council will for a moment suppose
. that the Committee of Inquiry, which assesses the blame far
these disturbances, will recommend any form of punishment
for any officer of Goyernment who has acted bona fide and in
a reasonable belief that what he did was necessary. Further,
in any case the report of the Committee is not affected by
this: Bill. This Bill protects officers against proceedings in
the Courts of justiee. The report of this Committee, whatever
be its value, will in no sense be "‘df""""‘- for the purposes of
. apy case; that is a matter which can only be decided on evi-
dence in the Courts. The Government of India have decided,
‘for the satisfaction of their own conscience and to meet the
gublir demand, to appoint a Committee to inquire into these
isturbances, and their action on the report of that Committee
will not be limited or barred by this Aet in any way. This
Bill simply deals with suits and legal proceedings, and really
all that'it seeks to do is to protect from legal proceedings
bona fide action taken with a reasonable belief that it was
" mecessary to suppress disorder, and not any action mala fide or
without good reason. We make no attempt by this Bill at any
rate to protect officers who have been guilty of excesses which
eannot be justified by the terms of this.proviso. Now I my-

1
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“self shall be much surprised and disappointed if the ( il
will not give protection to officers for actions of this ch {acter,
actions which are morally right though they may be legally’
wrong, that is, actions for which no strict legal justification
can be made out. If this Council says that in a time of this
‘character when the country was in great disorder,—and I
put it very mildly, —officers who acting om the understanding
~ that martial law had been proclaimed by an authority which
~'i8 superior to them, over whose actions they have no control,
if officers acting on that assumption and acting bona fide
and perfectly reasonably are not to be proteeted by (Govern-
ment, then the future prospects of Government officers is very
serious. How can any member of this Couneil expect an
officer to act confidently, firmly and decisively if he knows
that this Legislative Council and the Government will repu-
diate his action at the first opportunity? Is he not entitled
to come down here and say ‘I have done what I was told.
I have acted perfectly reasonably, I have acted fairly, T have
acted bona fide; now give me that protection which I am
entitled to by all constitutional practice.” My Lord, in a .
Resolution published by this Government some time ago, T
iNink during the period of the disturbances, we solemuly pro-
mised that we would afford all those charged with the oner-
~ ous duty of restoring order our full countenance and support,
and it is in fulfilment of that promise that I now come to
this Council and ask Hon’ble Members to ratify what we then
promised, believing that that is a just and honourable course
~ which must commend itself to all Members here. As I said
fore, T conceive it to be impossible that the Committee
should censure any one who is not guilty, who has acted
bona fide and in a reasonable belief, that his action was neces-
sary, and the report of the Committee will not and cannot affect
the liability of officers of Government in the Courts of law.
That is the reason, my Lord, why I say that this Bill, which
‘merely seeks to protect those who have dome their duty, in
| no way forestalls the report of inquiry by this Committee,
\ T now come on to section 3. and this is a section which,
'T am afraid, I shall have to explain at some length, because
there exists considerable misapprehension about it. Section
3 says: )
‘For the purposes of section 2 a certificate of a Secretary to Govern-

|
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mt@tomymg!, one under the orders of an officer of Government
shall be ‘conclusive ; , and all action taken for the aforesaid
pur;;c:}ahw be deemed 40 have been taken in good faith and in a
reasonable belief that! jt was necessary therefor unless the contrary is
[')I‘O\"ed.' p e " s ; a0
“Now a certificate of a Secretary to Government only
proves, and the Hon'ble the Law Member will bear me out
here, that the act was done under the orders of an officer of
GOvernment. Many private individuals during these recent
disturbances have assisted Government in various ways, many
indeed have been of the greatest assistance to the authorities;
and all that this portion of the clause says is, that if any man
acted under the orders of an officer of Government and can
get a certificate to that effect, thus far and no further is that
certificate conclusive proof of that fact. The question of bona
fides, as 1 understand the Bill, is a matter for the Court
entirely. That is, a man will go to the Court and it will be
for the Court to say, whether his action was bona fide and
reasonable, and what fairer proposition could be put to this
Council? When a man goes down the Court shall havg power
to say, ‘ yes, you did so and so, whether it was reasonugl: or
not, that shaf] be judged by one of the Government judges
acting in hie judicial capacity.” My Lord, if there is any
cause 0f complaint an this matter, 1t might well be on the
side of Government officers, that the Bill does not go far
ono ftuul if Hon'ble Members will look to the Act of 1860,
whith was passed after the Mutiny, they will see that the
provigions of that Act went very much further than this, and
that when a Secretary to Government there ratified the con-
dtict of an officer, this ratification absolved the man altogether
'from any possibility of a suit: that is the kind of certificate
which apparently some Hon'ble Members think that this Bill
“provides. It does not, If this Bill had come on for donsider-
ation after the Commission of Inquiry, after the whole of
these matters had been investigated, it might have been pos-
_ sible to frame it in that way. It is true, however, that this
clause does go thus far, that it provides that ‘ all action taken
for the aforesaid purposes,” that is for restoring order, ‘ shall
be deemed to have been taken in good faith and in a reasonable
belief that it was necessary therefor unless the contrary is
proved.’ pin i
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that protiéltﬁx,l t;nt he shall be “ Al b ave in good
faith, that he shall be presimed to Be Innocent until he is
proved to be guilty ! Is that too much to ask from this Council ?
1s that a reasonable request, or is it met? I believe also
that a clause of this kind 1s a normal condition—1I speak again
subject to correction—of many Indemnity Bills of this

_character, :

- “My Lord, I now pass on to clause 4, which sanctions
the retention in custody of persons convicted by summary’
Courts. I have explained to this Council that many of these
men have been convicted of serious offences; that they are in
reality dangerous criminals whom it would be most unsafe to
release wholsesale upon the countryside. I believe I have
been told this by the Punjab Government also-—that any such
release would not be compatible with the public safely. = But
I ask Members of Council to read this clause again with elause
6. Clause 4 says: that every person confined under or by
virtue of a sentence passed by a Court, or any other officer
actingqin a judicial capacity shall be deemed to have heen
lgwfully confined and shall continue so until discharged by
lawful order or released by order of the Governor General in
Council.” Clause 6, however, again limjts that and restricts
the operation of that clause. First of all it says:— :

‘ Nothing in this Act shall apply to any sentence passed”or pgniahm&\t
inflicted by or under the orders of any Commission appointed,’nn“ ithe
Martial Law Ordinance, 1919.’ B

“ Members of this Council are aware that yarious persous
who have been convicted by the Commissioners appointad
under this Ordinance have appealed to the Privy Council. 1It,
would obviously be improper for us to atfempt in any way
by an Aet now to invalidate the actions of those Commissions
ers. The sentences depend for their validity upon Ordinances
already passed. I do not propose to discuss the question of
these Ordinances here for one moment, nor would it be rele-
vant to this discussion. All T wish.to point out is, that this
Bill in no way affects sentences by Commissioners appointed
under the Ordinances. Then there is a second limitation, that
the Bill in no way prejudices the right of any person, whe
thinks he has been dealt with unjustly to appeal tothe Privy
Council from sentences of these summary Courts:  There 18
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no intention, even if tl
may be some doubt, !
who has been conwivted by
at-liberty to go'and seek for leive to ‘appeal to the Privy
Council just as 1f this Bill had hot'been passed. T tried fo
make that clear because it has been suggested that in some
way the action of this Government, in introducing this Bill,
is tended to prejudice the authorltv and power of the Judi-
cial Committee. It is quité clear to my mind that it is not
so. ‘Tt has been our deliberate intention to make that abun-
dantly manifest to every reasonable man. At the same time,
my Lord, I do admit that there aré many men in this country,
perfectly loyal eitizens, men of weight and authority, who
have grave apprehensions and felt great uneasiness as to many
of these convictions. We believe that many of those appre-
hensions are ill-founded, but still there is no getting over the
fact that there is this sense of uneasiness as to the correet-
ness of all these convietions. That apprehension has been
alleviated to a considerable extent, but not removed, by the
admitted clemency of His Honour the Lieutenant-Governor
i and the debate on the Resolution to appoint a Committee te
. investigate these oecurrences indicated-—I think, on the part
of many Members of this Counecil, Members not hostile fo
. this Gzemment,‘ not unreasoriably opposed to everything we
do; but Members who are ready to co-operate with Govern-
meni this matter, in all matters, an({ who really seek to
"do"what is right —uneasiness in the mind of many Members
of this'Council and a feeling that some of these sentences had
nof been examined with sufficient care; and there was further
indication of that feeling in the propoesal made for revising
the terms of reference to the Committee. 1 think Hon'ble
embers' will remember the various suggestions. 11, to
eet these apprehensions the Government of India havg de-
/ﬂded to have all these cases examined and revised two

Judges of the High Court, one being an Indian and one being
a European, in order that they may reoommend to His Fxeel-
lency the Vworgy or the Governor General in Council, as
" the case mav be, through the Local Government, such aetimi
as they t hink fit, eithér in the direction of remitting or com-
muting sentenoes, or any other course they may think desir-
able, having regard to the circumstances of the case. My
B -l" O ¥
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justice sho is matter. They are as anxious

Lord, it is the desire ofgthe Goverhment of India that full
‘ Y u?i’lebé dd.fﬁ: g ‘

*

as any Member of this cil that innotent men should not
be detained in jail.¥ Une point, however, I have not made
¢lear, and that is, thatour intention is that only the cases
of those men who remain under senteneg should normally be
inquired into by these Judges, though they will also deal
with any other cases which may specifically be referred to
them by His Excellency or the Government of India.

“Now, I do hope that this will meet the approval of
Council and indicate the desire of Government to prevent in-
justice. I believe that such a Tribunal as we propose, being
composed of judicial officers, will be far more effective for
the purpese of seeing that justice is done than any Committee
of Inquiry which may be appointed to investigate the general
oceurrences.  For, not only will the officers have the advant:
age of judicial experience, but, by reason of their being.on
the spot, they can be not to work immediately and directly.
No that I hope the matter will be dealt with with reascnable

- expedation.

w ‘“There is only one other clause in the Bill, clause 5,
to. which I need draw attention, and that provides for the
{:nyment of compensation where the property of any person
as been commandeered by the military authorities." Mem-
bers of this Council are aware that when martial law is de-
clared and® when the military authorities take over egntrol,
they frequently have to, and frequently do, commandeer pro-*
perty for their own use, if such action is in the public interests
necessary. All that this clause proposes is, that the Govern-
ment should pay compensation for such commandeering and
provides the means by which the compensation may be
assessed, \ : »
** My Lord, summarising what I have said, I want to

maké tone or two points quite clear. First, this Bill is the
inevitable consequence of martial law. Whether mariial law

. was necessary.or not, we must at least protect our officers.

The Bill will not in any way forestall the decision of the
Committee of Inquiry. The indemnity of officers is limited,

~and reasonably limited, to those who have acted bona fide,

the question of bona fides will be d(,bid'ed by the Courts, and
the validating clause, to which I have referred already, does

x
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not affect gither any case tried by the Commissions eor any
right of appeal to, the Pri'y.@ouméﬂ,  Further, in order to
prevent any injustice, and, so far as we are able, to enable
us to exercise clemency, so far a8 is gompatible with the
public safety, we will have the cases pf the men, convicted by
these summary Courts and still in jail revised by two of the
best judicial authorities that we can procure, My Lord, I
contend that this is a reasonable Bill, a Bill of the most
moderate character, and that it only affords such protection
as it is essential for us to give to our officers, which they
have a right to demand of we and which it is our ‘;])ara.mount
duty to give them. I may be asked, why the Bill is intro-
duced at this season. Indeed, I promised the Council to ex=
lain this, and, having regard to what your Excellency said,
if I am only to speak once both on the Bill and the amend-
ment, save for my right of reply, I ought to explain now
why the Bill is introduced at the present juncture. The
veason is very simple. If it is not passed now, if it is not
brought into effect now, then our officers, officers who, ea
hypothesi, have behaved fairly and properly, will be left Jiable
to suits at the instigation of any malicious person. Is that
reasonable, is that fair? I may be told that no suits will be
brought in the immediate future. My Lord, suits might be
brought, might even be decreed against them before any Bill
was brought in this Council, not against men who have acted
mala fide, but against those who have merely done'their duty
avith the greatest care and in the most reasonable manner, [
say to this Council that that is a position to which no reason-
able man here can ask us to submit our officers. Many of
the men against whom suits might be brought, against whom
action might be taken, may have gone from this country.
Shouldl they be left with this sword of Damocles hanging
over them although they have done nothing to deserve it?
Is that fair? Then, there is another point. If this Council
does not validate the detention in jail of these eriminals, to
whom I referred just now, then we shall have at once to
release the whole number of these dangerous offenders on
the world. T have told vou that we have consulted the Pun-
jab Government on this matter, and they were definitely of
opinion that such a release was not compatible with the publie
safety. The men are:not convicted of minor petty offences
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at all; they are men 'ygo were T;gqged in the burning and .
Jooting of stations, in ‘the attacks on railway lines and in
the cutting of telegraph wires, guilty of theft and very
many of them of arson. They are a class of men who cannot
be released with safety: at present, and I submit that this
Council will be well advised if they do pot ask us to release
them. My Lord, looking round the Council’ here, 1 see many
members, who have large vested interests in the country. I
should like to know how long they would retain their property,
their wealth or even their lives if the forces of disorder were
once to break loose in this country. I ask the Members of
this Counucil to look at the question in that Jight. “Is it not
their bounden duty to afford protection to those who have
andertaken terrible responsibilities in times of difficulty and
done their duty bona fide and honestly* That is the question -
that I put to cach Member here. I want them to visualise
what the position of an officer of Government in such circum-
stances is. Take the case of a young military officer. He
does not know whether martial law has been rightly or wrong-
iy pmclaimed. Te is told that the country is in disorder -

«and that his duty is to suppress it. He tries in a reasonable |
and fair way to carry out what he belicves to be his duty, and -
then, when he comes to this Couneil for protection, my Lord,
are we to say, ‘No, we cannot give it to you until’ an in-

* quiry has taken place,” or ‘ Postpone it till some other day.” |
I do hope and trust that this Council will not endorse any
such rglxstmns proposition. Tt is often assumed that it is
only Eunropesns and Government that ave interesfed in the
maintenance of order. IHon'ble Members know that that is
not so. Once rioting breaks out, who are the péop’le who

[ suffer? At least some Hon'ble Members of this Couneil know

- that they would be the first—their whole existence (li-p(:%ﬂs
‘on the maintenance of law and order in this country.  And
how can they expect, how can any Member of this Couneil
expect, military officers of Government to do their daty unless

. they receive reasonable support® A military officer is in a
position of peculiar difficulty. Tf he does not suppress dis-
orders, he is liable to censure, blame nnd'punisiment at the
hands of his superior officers. If he does not take adequate
measures, he may be removed from his office. Why, even
civil officers in England have been held to blame for action

"
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“of that kind. Take the case of the Mayor of Bristol. After
~ the Bristol riots he was accused of failing to do his duty in
_not having taken adequate measures to quell the disorders
_ and he was prosecuted. But, apart from his personal respon-
~ sibility, every officer of Government in this country is respon-
sibile under the system of administration for the lives and
property of many hundreds and thousands living under his
charge. Let each Member visualise to himself what his posi-
tion would be faced with these difficulties, often with insuffi-
cient forces at his disposal to cope with disorders, doing what
he thinks to be his duty, acting according as God gives him
to see the right, and then being penalised and held liable to
prosecution and persecution afterwards for no reason what-
soever. .

“ My Lord, I have spoken with some heat because I want
to make it plain that I conceive that vefusal to grant the
limited protection which we ask for our officers would be a
gross injustice to those whom we have solemnly undertaken
to protect.

“ My Lord, I have attempted throughout my spesch to

. say nothing that can in any way prejudice the result of the
inquiry by the Commission. I have dealt solely with prin-
0?;11103, not with partigular actions. Whether any particular
action was reprehensible, whether it was right or whether it
was wrong, is not a matter which comes within the scope of
this Bill.© That is a matter either for the Committeg of In-
quiry and subsequent action by Government or for%deecision
by the Courts. I have endeavoured throughout my speech to
avoid saying anything which may prejudice the inquiry. I
have also.endeavoured, and I hope successfully, to avoid saying
anything which might promote racial ill-feeling, and I would
Hon’ble Members who follow me, so far as they are able,

to follow the same course, remembering always how far the
deliberate promotion of racial feeling—mno, I will cancel that
aword ‘deliberate,” for I do not wish to excite any bitterness
myself I will say ill-feeling has been responsible for the
deplorable loss of iife, and for the terrible happenings in this
country. I 'wanld ask exch Member of this Couneil, in speak-
\ing to this motion, to realise that any intemperate language
of his which may revive or promote such ill-feeling is a
great. danger, and to mmemberrt‘rnlt the man who uses it is
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rendering a real disservice to this country and is pursuing a
course of conduct the dangers of which, in present circom-
stances, it is difficult to overestimate.” |

* Tue Hon'sLe Mr. Kamint Kumar Craxpa:—* My Lord,
may I respectfully inquire of the Hon'ble the Home Member
if this committee of judges will go into#ie question of con-
viction also and not only of the sentences?’

Tue Hox'wue Sk WiLLiam Vincest: —“T1f it will make
any difference to the Hon’ble Member's amendment, 1 shall
be very glad to give this information.”

THE HON’BLE Mzr. KAMINI KUMAR CHANDA:
“ My Lord, I beg to move this amendment which stands in
my name and it reads as follows: i

‘That the consideration of the motion do stand over till after the
submission of the report of the Committee of Inquiry into the Punjab
affairs.’

“My Lord, I wish at the outset to assure your Excellency
and the Council that I have not taken upon myself to move this .
amemdment with a light heart. T have listened to the very
<ampressive and very weighty utterance of the Hon'ble the
Home Member, and I am aware that your Excellency’s Gov-
ernment is convinced of the imperative. necessity, according to
their information, of this legislation; and if I move this
amendment, not to oppose the passing of this Bill, but for
the pugpose of postponing its consideration now, I can assure
the Colineil that it is due to an impelling sense of duty. 1
have given the matter my most serious and, I may add, anxious
wonsideration, and I felt it to be my duty to place this amend-
ment before the Council. In doing so, regard being had to
| ‘the considerations which the Hon’ble the Home Member has
80 im{;n-essively and eloquently pleaded for, in proposing m
amendment in view of the circumstances, I propese to avoid,
as far as possible, all debatable matters. Of coursé a certain
amount of controversy and dispute is inevitable; I shall try
. to minimise it. There are so many matters to speak about
and there is no time limit, and there might be a temptation
to go on for a long time, but, my Lord, T shall try to be very
brief: and for this purpose I do not propose to go into any
individual cases about V:Kxich it is charged that the administra-
tion of martial law has been guilty of excesses. There is one
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other remark which 1 wish to submit before I go into my
motion. My Lord, it is.a matter of great regret to us, 1
* consider it almost as an irony of fate, that this painful episode
in the administration of the Punjab Government should have.
to be discussed after His Honour Sir Edward Maclagan has
assumed charge of the province. We know that in the short
time he has been in charge of the province he has endeared
himself not only to the province but to the country as a whole.
It is well-known that every one heaved a sigh of relief when
His Honour was able to take charge of the province. T am
gure His Honour will understand that in bringing this matter
at this stage, after His Honour has been in charge of the pro-
vince, it is only from a painful sense of duty that we do so.
“ Now, coming to the amendment, I may say at once that
1 agree to the general proposition which has been stated by
the Hon’ble the Home Member, and which is also mentioned
in the Statement of Objects and Reasons of the Bill, namely,
that after a period of martial law such legislation is inevitable.
In fact, T think the Hon'ble Member might go further and
say with Professor Dicey whom he has quoted that in England
such legislation is undertaken before the suspension of the..
Habeas Corpus Acts runs out. That is so in England; but,
wmy Lord, my submission is this that the cases are not really
analogous; the conditions obtaining in England are not the
game as in this country. In England, it is well-known that -
it is the British Parliament with whom rests the guestion
of the suspension of {he Habeas Corpus Acté Here
under the Statute, it is your Excellency in Council who have
to declare martial law.  Therefore, the necessity which might
exist in England for an Act of this kind does not necessarily
exist in this country. Now, that apart, if we inquire as to
why it is usual that in Fngland suspensions of ﬂle Habeas
Ch_ﬁms Acts are always as a matter of course followed by a
Validating Act, we shall see that that is because there has
been up to now no case where the question of the necessit
of ilie suspension of the Mabeas Corpus Acts has been raised.
It has always been accepted that there was clear necessity,
Where there is undispuied necessity for the declaration of
martial Taw or sus})ension of the Habeas Corpus Acts, of
course the Validating or Indemnity Bill will follow as a
matter of course.  But, my Lord, Kere the case is different.

ot
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~ Here it has been denied, it has been disputed th:ithere was
any necessity for this declaration of martial law. The public_
bave complained that martial law was declared on insufficient, *
_inadequate : grounds; that there are grave doubts whether
“under the existing conditions it could be legally done, and
that there have been excess under that declaration. In view
of all this that differentiates the case of ¥adia from that of
England, I say, my Lord, that the question as to why while
I do admit that a validating or indemnity Bill follows as a
matter of course the declaration of martial law or suspen-
sion of the Habeas Corpus Acts, I oppose this motion or rather
move that this motion do stand over does not arise, If the
question can arise, my Lord, 1 submit the answer Txas been
given to this by the Government themselves. 1 do not think
there has been any case anywhere where there has been an
inquiry about the necessity of martial law. 1 do not think
there has been any case in India where a Committee of Inquiry
~was appointed to discuss and to investigate the necessity or
legality of a declaration of martial law, but here the question
was raised and the Government of India accepted straightaway
the challenge as it were, and appointed a Committee of Inquiry
“%o go into these matters. I submit, my Lord, that that has
maﬁe all the difference. No doubt the composition of the -
(ommittee and the terms of reference do not fully satisfy the
5 fmblic demand; but that is another matter. Now, my Lord,
what are the scope and the functions of this Committee of
" m}ug“ We learned from your Excellency's speech on the
_rd thatthe Committee of Inquiry was to inquire into and
’ Wq'uut, among other things, the measures taken to cope
A with ‘the disorders in the Punjab. What were the measures
 that were adopted in the Punjab? It is no other than the
 declaration of martial law. The question that arises is,
- whethenpthere was any. necessity for that declaration, whether
~ it was proper to declare martial law, whether under the con-
_ ditions obtaining at the time there was legal power to declare
| murtial law, and whether it has been carried out properly.
Phése are questions, my Lord, that this Committee will have
to decide. Now what, is the reason, the justice, the necessity
for this Bill? If we look to the Preamble of the Bill we see

N

it is stated : : : it
'_'k_”__fw‘ye‘u'u ‘owing to: the recent disorders in certain districts in the
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Punjab and in other parts-of India, it has been necessary for the
! of maintaining or restoring order to resort to martial law." -
“  ‘Resort to martial law.’ These, my Lord, are the very
matters which this Committee of Inquiry will have to go into
and report on; that is the basis of this Bill. I submit that
that can hardly be fair. I submit that having referred this -
‘matter for inquiry by this Committee, the Government of
India have divested themselves for the moment of the power
of going into this matter. If you go on with his Bill then what
is there remaining for the Committee to go into? What will
remain, if you now assume that there was necessity for mar-
tial law, what would remain for the Committee to inquire
into ? Whether there was any necessity for martial law?
glut we are told by the passing of this Bill that there was a
necessity, for the declaration of martial law. This is surely
prejudging the question, it is tying the hands of the Com-
mittee, it is not fair. My submission is that on this ground
you are prejudging the question. The Committee are in
possession of the seizin as lawyers call it of this matter. This
Council has no jurisdiction to go into the matter at this stage.
Of course as the matter has been referred to the Committee,
it would not be right for the Council now to go into the~
question, as to whether the declaration was necessary or legal,
or: whether it was properly carried out. My submission is
this that, in view 0} this and in view of the complaint that
martial law was improperly and illegally declafed, I think
we ought to state the case on which this demand is made ¥
Lord, what is the law under which this martial lawHe
declared? It is the Bengal State Offences Regulation, X of"
1804. What are the conditions under which this Regulation
can be enforced? The Preamble says that there are, two
conditions, in the first place, it must appear that t itish
Government is at war with any other power, or that there
was a state of open rebellion in the country. These are the
two conditions which give jurisdiction to the Governmenf to
enforce this Regulation in any place it wishes. Nobody will
contend for a moment that at the time this declaration was
made the British Government was at war with any other
power. Then we have to fall back upon the second con’&ﬁon,&{;
‘namely, that there was a state of open rebellion in the |
country. On what is this condition based? = What is th
i e
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 proof that there was open rebellion in the country at the time?
My Lord, it is well known that after the Rowlatt Bill was
passed in the teeth of opposition from the Indian members
- of this Council and the country, Mr. Gandhi, as a last resort,
declared Satyagraha or passive Fesistance. We need not go
~ into the question whether it was wise or not; it is a fact that
" he did so and the 6th of April was appoint& as the Satyagraha
day to be observed in the country as a day of humiliation and
prayer on which all business was to be suspended. We know
‘that that was done in the country and that there was no dis-
_turbance anywhere. Now what about the Punjab? Was
there any response in the Punjab to this appealjof Mr.
" Gandhi’'s? Now before going into the question I may tell the ,
Council that on the Tth April His Honour the Lieutenant-
(Governor, Sir Michael O’Dwyer, held a Durbar and delivered
~ a speech in the course of which he said ‘ From the Prince’s
palace down to the peasant’s hut I find I cayp meet Punjabis
of whatever class or condition without any suspicion or mis-
~chief” That was on the Tth April. Surely this language
~ could not have been used by the ruler of the Provinee if there
' was anything like rebellion there. It is inconceivable that
' ‘such language could have been employed if there was anything
indicating in the remotest degree that there was rebellion in
_ the province, not only at that time but even a week after.
when martial law was declared. But what happened when
this appeal of Mr. Gandhi was published, how was it received
in the province? There is an account published in the * Civil
and ry Gazette,’ a newspaper which is not as a rule
| friendly to Indian aspirations and public movements. It is
. theré stated that between 1 and 2 p.m., crowds had collected
ﬁ&q &lty and moved towards the Town hall where a meeting
- too { cg to protest against the Rowlatt Bills. This meeting
was eldietween 5 and 6 r.m., the proceedings were orderly
- and no disturbance occurred in the eity or outside th“h :
\\ Theh what took place at Lahore on the 6th of April? ¢
| ¢ #We find, moreover, my Lord, that it was not only at .
. Lahore, but at Ferozepore, Gu ore, Hissar, Jullundur,
ool i:.a ferpore, Rohtak, Sialkot and Simla, demons-
. trations and hartals were observed but there were no disturb--
~ ances.. Is that the sign of open rebellion which somebody
Wrio@m discovered in the Punjab? I think, my Lord,

g ey
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in a sense it might be said to be rebellion. Wohowﬁ?i‘ e
Michael O’Dwyer was in the habit, both 1n season
of season, somewhat aggressively, of priding himself that hi
rovince ‘was the quietest, most loyal and the most well-
behaved of all the provinces In India and from which he was
able to drive out the disease known “as political agxtahon;;
Now these demonstrations in their intensity and wxdeqprud;
character must have shocked His Honour, awakened to a grim
and unpalatable reality and forced the realisation to him most
unwelcome, that his province was going to be infected, con-
verted to the evil ways of the other and vicious rovinees.
W get an insight, we get some glimpse inte his inner
thoughts, if we turn to the speech of His Honour which he
delivered at the Durbar the following morning when he mnd :
this : ‘ that the British Government which has crushed forei
_ foes and quelled internal rebellion could afford to de
pohtwal agitators” Now what was the occasion for this N—
mark, my Lord? I say that explains the psychology of th&ﬁ, ,
subsequent orders and proceedings. Well, fmlght point out
that there were not only these demonstratmns in utter d‘ﬁanoo
of his wishes, almost as a challenge to him, but what is more,-
the horror of horrors, there was at the time going to grow
up what is called the Hindu-Moslem fraternisation.” We read
in the ‘ Civil and Military Gazette’ on the 9th April: ‘At
Lahore there was a procession held accompanied }l)) extra-
ordinary scenes of Hindu-Moslem fraternisation. In Amrit-
sar, the procession showed similar scenes of Hindu-Moslem
fraternisation, speeches were delivered and votes of & mpath’!;
were passed with the Delhi martyrs.” « It is exceedlng{ y signi-
ficant that that was placed as a piece of evidence in a oale,,
before the Martial Law Courts as evidence of rebelhonM
Lord, this state of things, these demonstrations anxe
_and these scenes of Hindu-Moslem fraternization rtam
were very uncomfortable, and it was felt that something muat
‘be done, some steps should be taken to nip in the bud the in-
cipient rebellion in the Province. and we find that the iﬂt
overt act in this campaign against political agitation was
on that very night Mr. Gandhi who was then on &
Dglln on a peaceful mission was obstructed under the o
Honour the Lieu'enant Governor at a small station
Kosi, which is.in the Punjab territory, and turned b‘*
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s province, Bombay. Well,

i “country as the arrest of Mr.

E_ ~ Gandhi, V us the roault{ 'W§ know}v1 there have Nbeen

' very uifortunate happenings thrgughout the country. Now,

| ) it'is usual for the Aﬂg‘- dian papers to put down

thege Jhappenings to agitation against the Rowlatt Act. My

submission is, my Lord, that the Rcwlatt Aet can no more be
held responsible for these happenings than the action of Sir

~ Michael O'Dwyer, which was described by Mr. Kali Nath

" * Roy as an act of blazing. indiscretion for which he was sent’

~ to jail for three years. Well, my Lord, let us sce what hap-
inbd in the Punjab. I say the news of the arrest 6f Mws .

. Gandhi was received at Lahore on the afternoon of the 10th.
~ Let us see what happened there. But there is a difficulty
here to find out what happened. On the following morning,
the 11th, Sir Michael O’Dwyer acting under the Defence of
~ India Rules, passed an order muzzling the Indian press, pro-
! hibiting the publication of any account that took place on
. the previous ({'ay. Now why this anxiety to keep the outsi
“world ip the dark as to the happenings at Lahore on the 10th¥? -
Therefore, the public outside Lahore, we, had to rely on the
vernment Communiques and the accounts given in. the
_ Anglo-Indian press, for the events that took place at Lahore
~and other places on the 10th. Of cowse the Anglo-Indian
| press were evidently able to be above the orders of Government
with regard to the publication of accounts of any events. The
Government Communique is this: This is dated the 12th
.+ April:
 AlLahore, The shops in the city and its vicinity were closed and @
_ noisy crowd endeavoured to force its way towards the Civil Lines. This
~_crowd afas met’ with a small police detachment near the High Court, and .
.fw“tqfunl to abandon its progress was dispersed, under the orders of
he Distric# Magistrate by musket fire. At a later hour in the evening, °
‘the police were again compelled to fire on a disorderly crowd which
atta them with missiles in the vicinity of the Lahori Gate. Two
persons were killed in the day’s firing and about four others :wnnde(i‘l’ ,":e
~ These ave the words of the Government Communique, and
‘ gﬂlt""’h_omunt that was published in the ‘Civil and Military
~ Gazette’ was this: — %3 g g
¢ A crowd collected in the bazar which rapidly grew and sfarted com-
ot ;%&‘. Anarkali. Then the mob which had assumed a yery threatening !
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attitude proceeded down the m 1
nﬁap&ﬂyofthmdoppdmgmhm \
arrived, and seeing the seriousness of the situation gnd th lity
of stopping the mob by any other means gave the order \DMA 'k
produced some result, for the crowd went back and. were forced up kali
Bazaar. Then they formed sab: the top of the Bazaar where they b had to
be dispersed again by fire . . The arrangements thro;ghont ‘mm k
‘the hands of the civil n.ut.hontlel as, thanks to their immediate
. effective action, the necessity did not arise to ask the mxhhry io
+ charge.’

“But the ‘ Pioneer’ went one better and in its &Mount’
‘_4)}1 fb 13th it says:—

*Phe European rendenu already disturbed by the news from Amrltﬁ
had to face a serious situation created by an infuriated mob which
bent on mischief. Large jorces of military and the police promptly deale
avith the outbreak, and on more than one occasion had to fire on the mobs. 4

" gsﬁrong action resulted in the restoration of order and the city is M
being patrolled. . . . . Buckshot cartridges were used.’

“ But on the following day it says:— B
‘ Buckshot was supplied to the police, egzcept for 5 rounds of zdl m
by mistake.'

“On the 20th there was another Government Commun

to contradict what appeared in the ‘ Leader’ about this,
“this is what it said : *—

) ‘The facts are that despite orders previously promulgated lorw
processions, a large crowd, probably of some thousands, marched from the
city up the Mall, forcing back a small body of police which tried to bar
their progress. The crowd consisted of city rif-raff and students, but
the latter were grown up and not boys. The crowd was making its way

‘" 1o the civil station and would undoubtedly have commit! .W ‘such

@8 marked the Amritsar occurrences, had it been allo ' access to- an
European quarters.’

fui “These are all the accounts published * bs Gov-
v nt and the Anglo-Indian papers of the oceur
W ?:: in Lahore on the 10th. hat do they
“"’J r mind for the present that there are serious contra
tions. Take the account substantially as it stands. I ough
on, my Lord, that there is another fact. The ‘Civil

\Gazette’ on the 16th of May stated that the
rintendent of Police was struck on his head

daged. Now it is remarkable that this uﬁg‘ﬁ o
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is not mentioned in the Government Communigques nor in
‘the Associated Press telegram. As a matter of fact, this police
officer was struck; his head was broken, there was a split. How
‘is it that this incident does not find a place in the Govern-
ment Communiques? The fact of the matter is that, as was
‘discovered by the ‘Civil and Military Gazette’ later, it was
“caused by a policeman by mistake * and mot by the mob, that
is why it was mot mentioned by the Government Communﬁl:.
Now take the accounts as they stand, what do we find? , That
a mob, unarmed, it must be remembered, unarmed, ‘ of city
rif-raff and students,’ to quote the words of the Government
 Communique, were making their way”from the city towards
the Mall. What happened? It does not appear that any
“gerious attempt was made to persuade the mob to'go back, that
civil force was attempted. But from a sense of panic the
order to fire was given and there were casualties. What did
they do? It is not stated anywhere that they did any injury
to any one or destroyed any property on their journey from
the city to the Mall. It was asserted in the latest Govern-
ment Communique that they would have done mischief, but
_why is this assumed, it is not stated that up to then anything
“was done by that mob. Well, what were the objectives of the
mob? Was an inquiry made to find out why this mob was
proceeding towards the Mall? It was unarmed it must be
-remembered.  Well if the object was to do any wrong, to
_ break the law, is it conceivable that ‘this rif-raff and stu-
~ dents’ would go unarmed, or would refrain from doing any-
* thing in the city or in their journey up the Mall? No inquiry
- was made as to why they were journeying to the Civil lines.
If an inguiry had been made it would have been found that
. their object was nothing more than to interview His Honour
+ himself and to intercede with him and ask him to withdraw
that order against Mr. Gandhi. But what happened? = This
aarch of the tharmed mob of city riff-raffs and students was
Afirst overt act of rebellion. Anyhow, my Lord, whatever
happened then, it was put down in the course of an hour
if it was a rebellion, it was quieted in an hour’s time. We
“in the Government Communique ‘that by 8
; after that time no further di

by was uiet; . fw
rmed q;lmp in an hour’s time &a rebellion
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“Then what happened on the following day, on the 11th?
We find again from the Government Communique that on
the 11th everything was quiet. ~Well, is that a sign, my Lord,
of any rebellion at Lahore at the time? The solitary instance
mentioned is that a mob of some three or four hundred people,
unarmed, ‘ city rif-raff and students,’” were proceeding towards
the Mall, and assuming that they were rioters, they met with
their deserts because they were fired on by the armed police
and -there were some casualties, but affer that everything
was quiet and there was nothing on the following day. Then,
on the 12th, what happened? On the 12th the Government
Communique says:— 2
*On“the morning of the 12th troops passed through Lahore city Ild".
occupied certain commanding points. At one point ofily the crowed
obstructed the passage of the troops and brickbats were thrown. The -
police accompanying the march, under the orders of the District Magistrate,
\dispersed the crowd, two being killed and as many were wounded.’

“And the ‘Civil and Military Gazete® on the 13th
says i -—

‘ The rendezvous for the march of troops and police through the Lahore
city was the cross roads outside the railway station at 9-15 a.m. The erowde.
in front of the fort in Minto Park had to be forced back and the cavalry
dispersed it without using their lances. The crowd, however, came im
again behind in rear of the cavalry snd the Deputy Commissioner ordered
a detachment of police to get behind the cavalry and fire.’ vl

“ And there was an Associated Press telegram which says
that ‘more than a dozen had been wounded, some of them
having received serious wounds. One of them who received =
9 wounds on the chest died this afternoon. Nearly 10,000
people attended his funeral. The deceased was a student of -
‘the 4th year class and had come here to sit for the University
examination.’ A Robv ispan i

. “Now, my Lord, as to the assumption th i kb#l" ere
thrown at the military, as stated in this co it will
o b'm, neither the * Civil and Military Gozette ” nor the .

telegram corroborates this. However, mﬁ i ;,’ﬁ?
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that this was done, would that constitute rebellion, or et
‘that make it a clear sign or proof that there was rebellion in

\ o) + § . +
. the city'so that you would have to declare martial law? Has'
it been induire .'wiito‘?y whom and under whuomm:’"ﬁ
ats were thrown? There is a discrepancy again.
e v ; R
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One accoynt says the cavalry were obstructed in frent and
brickbats  were thrown, whereas another account says that
~when they passed through the city the mob camé behind and
threw brickbats? However, leave that alone, Does.that alone
constitute a state of rebellion in the city?

“My Lord, I have tried my best to see if there was any
other case of rowdysm. I said there was Tro accou::itJ published

“in the Indian papers or any other information thab the Gov-

~ernment Communiques and the accounts in the Anglo-Indian
papers and there is no allegation of any of this unlawful act
anywhere.

“My Lord, beyond these two incidents, one on the 10th

~ and one on the 12th, T have not come across anything men-
tioned in the papers as having taken place in Lahore. Well,
1 should feel grateful if the Hon'ble the Home Member will
inform the Council if there was any other occurrence in
Lahore, which justified the Government in declaring martial
lay. After this, my Lord, on the 14th, martial law was de-
clared. 'We do not find on what grounds this order was
based.e Of course, attempts were made by interpellations in

.,,thig» Council to find out the grounds in justification of martial
law, but they have not been answered. Martial law came into
Hforce at midnight between the 15th and 16th. Several days
later, by another Ordinance, No. IV, this martial law was
given retrospective effect so as to cover everything that was

one from the 30th of March. My Lord, it is a serious ques-
“tion as to whether this can be done under the law. The matter
has been placed before the Privy Council in the appeals which

* have been admitted, and we shall know the decision of their
Lordships. Another question, my Lord, in this connection is,
whether this could legally be done. We find, my Lord, that
Lord Wellesley, in whose time this State Offences Regulation
of 1804 was passed, issued instructions for the guidance, of
the Local Government and therein it was stated (Cireular of

\ ‘i_xh‘e Marquis of Wellesley, dated the 11th April 1805) ¢ Even
.\ if a person or persons charged with any overt acts of rebellion
specified in Regulation X of 1804 shall be apprehended by
‘any military officer, when not in the actual commission of
P “offences of that description, they are to be delivered by the
. .to the civil power’ That was laid down in the
Tnstrument of Instructions regarding this Regulation, and



B 0 TR
t o S 0% s TR
HEEY: ‘ S ly ' LR e TR o
188er.’19.) HON. MR. CHANDA'S SPEECH. 185
the Regulation itself shows that only charges against persons
caught in flagrante delicto, that is red-handed, gop’}d be tried
by martial law, and that was expressly declared in the Instru-
ment of Justructions.  Furthermore;my Lord, it appears that
the Government of Bengal consgultéd the Advocate General,
Mr. Spankie, at the time, and his opinion was to the same
effect. Now, my Lord, this question becomes a serious one
as to whether retrospective effect could be given to, this Regu-
lation by Ordinance No. IV. My submission is that here also.
the matter is before the Privy Council which has got seisin
of the matter, and if you ask this Council now to decide, it
would be wrong ; you cannot go into this before thieir Lordshi
have decided the question as to whether martial law was rigw
or lawfully given retrospective effect to by ()rdi?ﬁnce NoyIV. -
And this Bill is based upon the assumption that the order
was legal, because it is stated in the Bil{] that an,ything done
‘between the 30th of March and the date of the passing of
this Bill will be protected. Therefore, my Lord, taking all
these questions into account, it would not be right to ask this
‘Council to pass this Bill at this time. We must wait for the
finding of the Committee, we must wait for the *decision of__

TN s |

the Privy Council on the questions raised as to the legali
of the promulgation of martial law and the giving of
tive effect to it. Well, let this Committee have a free

and to go into the mafter, sift out facts, find out what was
«done, and then it will be time enough to go into the gquestion
of protecting the officers of Government who had carried out
the instructions under martial law. The Hon’ble the Home
Member has raised the point that, even assuming that martial
law was not properly or legally promulgated, the question of
protecting the officers of Government remains because it is
no fault of theirs that they were called upon to carry out these
orders. Now, my Lord, everything depends upon what the
orders were and how they were carried out. You cannot say
‘beforehand that you will pass a general law that évery officer
is protected for anything he did under any order given. Well, |
80 far as that matter goes, that is already provided for under
- the existing law. Under the Penal Code if a public servant

carries out an order given by a superior, whether legal or
illegal, how far he is bound to carry it out is provi win
‘the general law. If the Committee finds out any specific
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| or even one year has been given for written statements in
coniplicated cases. And in a case of this kind no Court will

. refuse to grant time for adjournment till the next Sessio
~this Council at any rate. From now till the Delhi Se:
there is enough time. First notice will have to be given

/Mhiore any suit is filed, and even after the suit is

s
e
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innstances not covered by the existing law, then it will be time
enough to consider how far that law has to be supplemented.
My submission is that at present we have got a general law.
Then, my Lord, even in England instances have occurred
where officers commanding the military have had to undergo
prosecution for excess of zeal in discharging their duty when
‘their services were requisitioned. In “eonneetion with the

~ riots in Countrf' Clare in Ireland in 1852, a jury brought in
~a verdict of gui

ty of murder against the soldiers who had

on a mob, but for which they would have lost their own lives.
8o, I submit, my Lord, that it is premature now to consider
this point. The whole thing will depend upon what orders were
given, how those orders were carried out. At present all that
.we need consider is provided for in the general law.

“Then, the other point raised by the Hon’ble Sir William
Vincent is that, if you are to wait, there will be actions brou%}lt
against Government officers and they may be decreed. My
submission on this is that it is purely imaginary. If any
action is to be brought by any man for damages against any
officer,of Government for anything done during the time mar-

_tial law was in force, we know that probably at first netice

will b givén to Government or the Government officer eon-
cerned, and after the expiry of the statutory period only can
a suit be filed. Then, assuming that no notice is given but
suit filed, the mere fact that a suit is filed need not frighten us.
Civil suits, it is well known, are not disposed of as expedi-
tiously as eriminal cases. Well, a plaint 1s filed, then a date
will be fixed for the defendant to enter appearance and file '
his written statement. I do not know what the practice in the:
Punjab is, but I know in Bengal and Assam no date is fixed
earlier than three weeks’ time. Well, my Lord, if the defen-
«dant has to enter appearance before the Council meets the
‘next time, surely the Courts concerned would be bound to grant

. postponement for filing written statements in such contin-

‘gencies. Usually, you find in civil cases, two or four months,.

5
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filed, you will get ample time to have the case adjourned till
the meeting of the Delhi session of this Councll Even if
that is not enough you can casily provxde for it in various
other wags. You can pass the Bill in the Delhi Session and
give it a retrospective effect so thah it will cover any suit or
action that may have been filed alfeady. You can do more;
you can have some provision suspending all these actions in
the meantime, till the Council meets at Delhi. Apart from
the ‘questions arising from the fact that a (,ommlttz of In-
" quiry has been appointed, I think we should consi er that
public discussions of the happenings in the Punjab are bound
to create some bad blood and should, if possible, ‘be avoided,
and that can be avoided if the Council does not rush throu, h
with this Bill now. Let the Committee inquire, find out
facts, sift out the facts, and then we can see how far oﬂiceu
ought to be protected, and how far there ought to be an
indemnifying Act. These are my submissions on which I
rospectfui]v venture to think that this Bill ought net to. be
passed at this stage. I spoke only of Lahore, but the'same
« consideratjons apply as regards other places. \’Vlth these
remarks I place the amendment before the Couneil.”" 3
THE HON'BLE SARDAR SUNDAR SINGH MAJI-
JTHIA :—“ My Lord, I must confess that some of us, non-
“official Members, who ‘are not well versed in legal technical-
ities—being laymen so far as law is concerned—are placed
in a very awkward position when they are required to assent ,
to a measure like the one we are discussing to-day and for the
introduction of which leave has been asked by the Hon’ble
the Home Member. Persons like myself feel the weight of
responsibility very heavy; I cannot say for others but for my-
self I have felt very keenly. We have, as dutiful subjects
of the King-Emperor, a duty to His Majesty the ing-
and to the Government established under law in
this country: but, on the other hand, being representatives on
gns Council of the people we owe a duty te our fellow ull»
jectswhich we have to discharge to the best of our abiliti
I e m yvour Lordship that T have been feeling
vms;benl nndthtemmonmv!eehtgslb:«
st ﬂtmbo great.  Under such circumstan-

‘ e eoul Omnipotent for
i .,unﬂuum&opmmumumga
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“When I first heard of the Indemnity Bill I was under
the impression that we were to be asked to indemnify all
actions of Government officers, whether they were done in
good faith or not. Till 1 had seen the Bill, I was®under this
impression and as such § felt that I could not give support
to such a measure, knowing as I do some of the inconveniences
and indignities that some of my couitrymen have suffered
during the currency of the martial law in my provinee. I
have not the remotest inclination to defend those who have
‘broken the ‘g:w, and I have no hesitation in saying that no
- Government’can afford to let such actions go unpunished. No
man who loves peace and order could possibly side with such
people who break law and commit atrocities which cause
feelings of horror and contempt in the minds of right-think-
ing and law-abiding persons. But, on the other hand, one
cannot shut one’s eyes to some of the doings in my provinee.
My Lord, this, however, is not the place to talk of those things.
So' I would not touch that point at all, as I believe and as
I think that they are to be sifted into by the Committee of
Inquiry that has been appointed by your Excellengy. On the-
.other hand, I would not withhold protection to those officers of
Government who have done their duty during these trying
times conscientiously, and whose actions have been taken in
goad faith and in a reasonable belief that they were necessary
for the maintenance of law and order in the country.
understand that after martial law an indemnifying measure
has always been enacted. Such a measure was passed in 1860
in India. Iam not a lawyer, but I am told that that measure
was of a more severe nature and went much further than
the one introduced to-day. I am also told that indemnifying
measures have been passed in other countries also, such as
South Africa and nearer home at Ceylon. I would therefore
~ be prepared to give my assent to the measure before us to-day;
but I want to be assured fully that Government has no inten-
tion to afford protection to those who have acted against the
. strictest sense of justice and against good faith. h
. personally. T have no doubt on this point and I am sanguine
that Government have no intention of that sort, but an assur-
ance of this nature will satisfy public opinion in the conntry.
One thing more. before I give my assent to the measure before
the. Council. I would like Government to agree and con-

*
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examined and that wherever injustice is found to have been
done, those who.are detained in jails will be given their
liberty. I am glad that the point has been conceded and that
two High Court Judges will revise these judgments and I
thank Government for this. I have no wish to ask any cle-
mency for those who have committed atrocities; but on ‘the
report of the Committee of Inquiry I would suggest that
amnesty be granted, as I think that many of these unfortun-
ate persons have in the heat of the roused feelings been led
astray from paths of righteousness and of their fluty as law-
abiding citizens of the Kmpire. With this assurance that the
Act does not white-wash all actions done in bad faith as
against good faith and with the promise of a further recon-
sideration of the cases tried by martial law courts, I would
give my assent to the measure before the Council. I have
avoided making any mention of the unfortunate happenin,
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~cede that all cases tried under martial law will further be

in my province as this Council Chamber is not now the right

place for these to be ventilated. They are in a way: sub-
judice and till the report of the Committee of Inguiry is
ublished, we must suspend our judgments. The otfiet day

asked for an assurance for the protection of persons whoi
come to tender evidence before this Committee of Inquiry.

I understand that the'Home Member is willing to give that

assurance and that steps will be taken to duly proclaim ‘this
to the people. I would, therefore, beg my Hon'ble friends
and colleagues to refrain from bringing in matters which are
now in the province of the Committee of Inquiry to inquire
into and sift.” ) ' 3
THE HON'BLE PANDIT MADAN MOHAN MALA-
VIYA:—“My Loid, the measure which the :Hon’ble:
the Home Member has asked for leave to introduce
is one of the most important measures which have gver been
proposed by the British Government in this counhg and it
ealls for every careful consideration. My Lord, the Hon’ble-
the Home Member has said that where there is disorder and
it has been found necessary to proclaim martial law, certain

‘acts have had to be done which may not be strictlvéiustifi~-

in law, but may be morally defensible, and that an Indemnity-
Act almost as a natural consequence followed. I:%'" my

 Lord, the Hon’ble Member having raised the question, as it

«
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‘was necessary for him to raise, under what -circumstances
martial law should be introduced and under what circum-
stances an Indemnifying Bill or Act is pernfissible or justifi-
able, it is necessary for us to go somewhat into this question.
I am not going far into the earlier Acts; I shall start with
the period mentioned by the Hon’ble the Home Member, the
year 1715. Members of this Council willvemember that that
was~the year in which James the Pretender came over to

- England, and wanted to wrest the throne of England. 6,000
Highlanders from Scotland joined his forces and there was
a regular invasion, an invasion in which there was regular
warfare, there were not merely riots and tumults, but actual
war waged against the Crown of England. The Pretender was
defeated and it was necessary to justify the acts which had
been committed in the suppression of that rebellion; it was
in these circumstances that Parliament passed an enactment
like this. Chapter 39 of George I, says:—

“An Act to indemnify such persons who have acted in defence of his
Majesty’s person and Government and for the preservation of the public
peace of this Kingdom in and about the time of the late unnatural rebellion -
from vexabious suits and prosecutions, Whereas in the year of our Lord

~=1715 as well as in the time of, as before the unnatural rebellion, which
begunsin or about the months of September or October in the same year.
And whereas divers Lord Lieutenants, Deputy Ifieutenants, Justices of the
Peace, Mayors, Bailiffs of Corporations, Constables and other officers and
persons well affiected to His Majesty and his Government in order to preserve
our present happy establishment and the peace of this Kingdom and to
suppress and to put an end to the said rebellion apprehended and put into
custody and imprisoned several criminals and several persons who they
sugpected might disturb the public peaee or foment or promote riots,
tumults, rebellions or evil designs against the Government; and also seized
and used several horses, arms and other things and also pressed drivers,
horses, carts and carriages for the services of the pubic; and did for the
purposes 'lfgresa.id enter into the houses and possessions of several persons
‘and did quarter and cause to be quartered divers solders and others in the
‘houses of divers persons; and did divers acts which could not be justified = -
by tkn,m‘.rict forms of law and yet were necessary and so much for the
ervice of the publie that they ought to be jusiified by Act of Parliament
-and the pergons by whom they were transacted ought to be indemnified. =
‘ Be it therefore enacted,’ etc. i

. “Now my Lord, your Lordship will see and the Council
‘will see that the essential point of this enactment is that there
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was a rebellion which had to be suppressed and put an end
to. Secondly, that Parnament expresses itself satisfied that

the acts which had been done and which could not be justi-
fied by the strict forms of law were yet necessary and that
they ought to be justified by an Act of Parliament, and that
the persons who committed them ought to be indemnified.
That establishes the cardinal principle which underlies legis-
lation of the character which is now before the Council. It
is a principle which was re-enacted in 1745. There was a
second Pretender, the late Pretender’s son, Charles Edward.
He tried to invade England—that was in 1745. This time
again 6,000 Highlanders joined his forces and later on the
number rose to 9,000. There were regular pitched battles
fought. Several members of the Scottish peerage and others
i'oined the rebellion. There was regular war and the King's
oyal subjects fought against the enemies of the King and
defeated them. That was in 1745. It was necessary after
the rebellion had been suppressed to introduce an Act of
Indemnity. This Act, Chapter 20 of George II, ran as
follows : — '

“An Act to indemnify persons who have acted in defence &f His
Majesty's person and Government and for the preservation of the publi¢
peace during the time of the late unnatural rebellion and sheriffs and
others who have suffered escapes occasioned thereby from vexatious suits and
prosecutions.

¢ Whereas during the unnatural rebellion which begun in or about the
months of July or August in 1745 and still continues, divers Lienwnl,?h,'
deputy lieutenants, justices of the peace, mayors, bailiffs of corporations,
constables; and other officers and persons well affected to His Majesty and
his Government in order to preserve our present happy establishment &nd
the peace of this Kingdom and to suppress and to put an end to the said
rebellion apprehended and put in custody and imprisoned or caused to be

apprehended, put into custody and imprisoned several criminals and several .

persons who they suspected might disturb the public peace or foment or
promote riots, tumults rebellions or evil designs against the Government
and also seized and used several horses, arms and other things and also
preseed divers horses, carts and carriages for the services of the public

-

and did for the purposes aforesaid enter i the houses and possessions

.of several persons and did quarter and cause to be quartered divers soldiers
and others in the houses of divers persons and did divers acts which could
not be justified by the strict forms of law and yet were necessary and so

much for the service of the publick that they ought to be justified by At
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atParlimcntundthopermbywhom they were
_ to be indemnified.

‘And whereas divers sheriffs gaolars and other peuons may be or
are in danger of being sued, indicted prosecuted of procéeded against by
reason of escapes of prisoners let out or discharged by the persons engaged
in the said rebéllion.

‘Be it therefore enacted.’ .

*“ Here again the Council will note thal the essential point
in the preamble is that it was necessary to suppress and put
an end to the rebellion and Parliament was satisfied that acts
had been performed that were not strictly according to law
acts which were not only necessary but it was necessary that
the servants of the public ought to be justified by an Act
of Parliament. Now, my Lord, the third time that the Eng-
lish Parliament passed an Indemmty Act was in 1780; that
was in connection with the Lord George Gordon riots. This
was not a rebellion against the King by enemies of Great
Britain, but this time the Catholic Relief Bill having been

assed a certain section of Protestants in England could not
ear the idea that it should be on the Statute-book, and they
constituted a strong party and presented a petition to Parlia-
‘ment signed by 120,000 persons asking for the repeal of fhe
Act. They went and invaded the Houses of Parliament.
Sixty thousand persons were therve, and the riot had to be
 suppressed. After the riot had been suppressed, Lord George
© Gordon escaped, but others got the punishment which the law
considered fit for them, but after the riots had been suppressed
an Act of Indemnity was passed, That was is the year 1780.
The Act ran as follows: —
r'Chu.p LXIII, Geo. ITI. An Act to indemnify such persons as have
acted in the suppression of the late Riots and Tumults in and about the
Cities of London and Westminister, and Borough of Southwark and for
the Preservation of the public peace.

“ Now the preamble recited : —

N ‘ Whereas on the second day of June, in the year one thousand seven
\ hundred and eighty a great number of disorderly persons assembled them-
\ulnl together, in a riotous apd tumultuous manner, near to both Houses

‘of Parliament, and possessed themselves of the Avenues leading to the
same, the said House being then sitting, and there committed great Acts
of Outrage and Violence to many of His Majesty’s subjects ; and afterwards
proceeded to attack the Houses of some of the Public Ministers, of Foreign
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Princes and States, residing at His Majesty’s Court, and to break into
the Chapels belonging to such Public Ministers, and to set Fire thereto,
and continued riotously and tumutuously assembled for several Days and
Nighu; and during that Time attacked and set Fire to the Goal of
Newgate, the King’s Bench Prison, the Prison of the Fleet, and set at
liberty the prisoners therein respectively confined, and broke other Gaols
and Pnn&u, and set at liberty the prisoners confined therein, and set fire
to, and pulled down, the Dwelling houses of His Majesty's peaceable
subjects, in several Parts in and about the Cities of London and West-
minister, and Borough of Southwark, and burnt and consumed . the
Materials and Furniture of the same, and did other Acts of Outrage and
Violence; and whereas divers Magistrates and others have exerted them-
selves for the suppression of the said riots and Tumults, and for putting
an End to the said Outrages, and for restoring and preserving the Public
Peace, and on the Occasions, and for the Purposes aforesaid, have done
divers Acts which cannot be justified by the strict Forms of Law, and yet,
were necessary, and so much for the Preservation of the Lives and
Properties of His Majesty's Subjects, and the Public Safety and peace,
that they ought to be justified by Act of Parliament, and the Persons
by whom they were transacted ought to be indemnified; be it therefore
enacted , . . . .’ i

“ Now, my Lord, these enactments clearly lay down that -~

the legislative body which is to give its sanction to the acts
which were performed during a time of trouble were necessary
for the suppression of a rebellion or riot which amounted to
rebellion and that they were so very necessary that the legis-
lative body ought to justify them and indemnify those who
had taken part in them. It is not every ordinary riot which

‘would come in the category of the riots mentioned thw It

must be a riot which, as Lord Halsbury points out in
article on the Laws of England, must be a riot or rebellion
amounting to war. This is what he says in Volume VI of the
Laws of England :—

‘As the source and fountain of. justice, the Crown may issue such
Commissions to administer the law as are warranted by the common or

‘statute law. But it may not, witheut authority, establish Courts to

administer any but the common law, and it may not, it is said, grant
the right to hold a court of equity. The Crown may not issue Commissions
in time of peace to try civilians by martial law ; but when a state of actual
war, or of insurrection, riot or rebellion amounting to war exists, the
Gmwnud:heﬁmnmymthomtof{oroenmurymtbdb
cumstances to restore order, ndthuuuot!oroouaomﬂmuumd
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martial law. When once this state of actual war exists, the Civil Courts
have no authority to call in question the actions of the military authorities,
but the powers of the military authorities cease and those of the Civil
Courts are resumed ipso facto with the termination of the disorder.’

~ “My Lord, the point on which I wish to lay stress is
that there must be either a rebellion or ipsurrection er a riot
amounting to war to justify resort to miartial law. These
are the general principles which the laws of England have
laid down. So far as India is concerned, the matter rests on
a more definite footing. The Government of India had em-
wered under Regulation X of 1804 to establish martial
law in certain circumstances. Now it is essential to draw
attention to the language of that Regulation, because your
Lordship professedly acted under that Regulation in declaring
martial law in the Punjab. My Lord, that Regulation was
passed in 1810, and it ought to be remembered that it was
assed at a time when the British Government was frying
establish its power in this country, when there were many
small States trying to prevent its establishment or power in
this cbuntry. That was the period during which this Regula-
== tion was passed. Little did I think, my Lord, I venture to
say, that the authors of this Regulation had imagined that -
this Regulation would be resorted to in the Year of Grace 1919
after the great war had been won. However, the Regulaticn
“i8hs follows :— :

‘ WaEereas during wars in which British Government has been engaged
againgt certain of the native powers of India certain persons owing allegiance
to the British Government have borne arms in open hostility to the
authority of the same and have abetted and aided the enemy and have

- committed acts of violence and outrage against the lives and properties
of the subjects of the said Government; and whereas it may be expedient
that during the existence of any war in which the British Government in
India may be engaged with any power whatever, as well as during the
existence of open rebellion against the authority of the Government in
any part of the British territories subject to the Government of the presi-

| ‘dency of Tort William, the Governor General in Council shall declare

. and establish Martial Law within any part of the territories aforesaid for

" the safety of the British possessions, and for the security of the lives and
property of the inhabitants thereof by the immediate punishment of persons
owing allegiance to the British Government who may be taken in arms in
open hostility to the said Government or the actual commission of any overt
act or rebellion against the authority of the same or in the act of openly
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aiding or abetting the enemies of the British Government within any part
of the territories specified above, the following Regulation has been enacted
by the Governor General in Council to be in force throughout ;’»e British
territories immediately subject to the Government. of the presidency of
Fort William from the date of its proclamation.”

“ Now, my Lord, it is clear that this Regulation can only
be justly put into force when there is either a war or open
rebellion against the authority of the Government. Your
Lordship in establishing martial law by the notification,
dated Simla, the 14th April, 1919, consequently said that:—

* Whereas the Governor General is satizfied that a state of open rebellion
against the Government exist in certain parte of the province of the
Punjab; now, therefore, in exercise of the power conferred on him he
is pleased to make and promulgate the following Ordinance.’ :

“Now, my Lord, section 2 of the Bengal State
Reguiation provided that where the Governor General
was so satisfied it was open to him fo establish martial law,
and that section also repeated that it was during the existence
of open rebellion against the authority of the Government,
or who may have borne arms in open hostility to Government
that martial law should be established. In the notification
dated the 14th April, 1919, your Lordship was satisfied that
a state of open rebellien against the authority of the Govern-
ment existed in certain parts of the province of the Puhjab.
Now, my Lord, the public have not been told what were the "
circumstances which constituted a state of open rebellion in
Lahore. 1 gave notice of certain questions and I wanted to
find out what it was that constituted a state of open rebellion.
But unfortunately the Government told me that the questions
could not be answered in view of the fact that an inquiry
had been ordered and that it would not be in the interests of
the public that these questions should be answered. Now,
my Lord, I submit that it was essential, and it is still essen-
tial, first to inform the Council, when the Executive Govern-
ment have come to the Legislative Council to ask for their
support to ratify acts which are done under an Ordinance
promulgated by the Governor General or the Governor General
in Council, what were the circumstances under which martial
law was proclaimed. T asked whether the Government would
e pleased to lay on the table the correspondence which :
between the mand the Punjab Government leading to the
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declaration of martial law in the Punjab. T alsc a*:ed whether
the Government would be pleased to state the facts and cir-
cumstanges which, in its opinion, constituted a state of open
rebellion against the authority of the Government in certain
arts of the Province of the Punjab within the meaning of
&gulation X of 1804 between the date orwhich the Ordinance
was promulgated by the Governor (ieneral and the date on
which open rebellion was declared to exist in the part of
the Punjab to which the Ordinance had been applied. I am
sure your Excellency will recognise that these questions sought
to do nothing except what was right in the circumstances. I
had heard that the ‘ Pioneer’ had proclaimed that an Indem-
nifying Bill was woing to be introduced in this Council, and
I gave notice of a question an answer to which it would be
necessary to have in order that T should be able . . . ...
THE HON’BLE SIR WILLIAM VINCENT:—* My
Lord, may I rise to a poin tof order? Is it in accordance with
the practice in this Council for an Hon’ble Member to refer
in fpu?lic to a question which has been disallowed? Ts it not
__ a fact that the Hon’ble Member has been reprimanded for
doing this on a previous occasion? ” ;
THE HON'BLE PANDIT MADAN MOHAN MALA-
VIYA: —“ My Lord, T do not know of "a reprimand and I do
. gt Pecognise any such reprimand. I am entitled on a Bill
“before the Council to draw attention to every fact in the
Council. I was perfectly right, I submit, to do what T did.
“Now, my Lord, I asked for information, and, as I said
before, in answer to my question I was informed that the Gov-
ernment could not answer these questions and numerous other
questions of which I had given notice, as a Committee of
Inquiry had been constituted or was going to be constituted
and these matters would be dealt with by it. Now, my Lord,
I would not complain of these questions not Being answered
. if the Government also recognised the fairness, the wisdom of
| staying its hand until these facts had been placed before the
' Committee of Inquiry, and until the public had come to know
of them. Your Lordship will kindly rémember that since
this unfortunate declaration of open rebellion in the Punjab,
which among other evils contributed to the Afghan war, since
the declaration of this open rebellion and the establishment
of martial law in the Punjab, the Punjab Government shut
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the rest of India and the world out from all knowledge of the
events which were happening in the Punjab. My Lord, not
only were individuals not permitted to go in and expose the
events that were taking place there to the light of day, but
even the representatives of many respectable well-established
leading papers in the country, and a man, himself a man of
peace and of humanity, Mr. C. F. Andrews, when he asked
permission—I hear a little laughter., My Lord, I do not know
what the laughter is about. 1f it is to say that Mr. Andrews
is not a man of peace and humanity, I am sorry for those who
think so. Now, my Lord, I say 2 man of Mr. Hume’s antece-
dents and character, devoted to the service of his fellow men,
who goes to different parts of the world in order to serve his
fellow men, who was appointed as the representative of several
leading papers, who sought permission to go to the Punjab,
eyen after he had paid a visit to Simla and was on his way to
Lahore, was stopped at Amritsar and disgracefully dealt with
and turned back from the Punjab. Now, my Lord, other

apers were not allowed to send their representatives to the
‘%rovince and other public men were not allowed to go ¢here.
The result was that we did not know what had happened.
From the infrmation that we had, the All-India Congress
Committee met and sgnt a long cablegram to His Majesty’s
Secretary of State in which they drew attention to the lex;éoul-
mess of :ie situation. T

“Now, my Lord, in that cablegram the All-India Con-

%ress Committee, which met on the 20th and 21st of April at
ombay, passed among others the following resolutions:—

‘Resolved that the All-India Congress Committee deplores and con-
«demns all acts of violence against person and property, which were recently
committed at Amritsar, Ahmedabad, Viramgaum and other places and
appeals to the people to maintain law and order and to help in the
restoration of public tranquility; and it urges upon the Government to
deal with the situation in a sympathetic and conciliatory manner immediately
reversing the present policy of repression. . .

‘Resolved that the All-India Congress Committee places on record its
strong condemnation of orders passed under the Defence of India Act by
the Government of the Punjab, Administrator of Delhi and by the Govern-
ment of India against a person of such well known noble character and
antecedents as Mr. M. K. Gandhi. The Committee cannot help feeling
that, if these orders had not been passed, some of fhe regrettable events
which followed them, may not have happened. The Committee requests
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the Government of India to withdraw its own orde: and to ask the
Local Governments in question to do the same.’ i B

# Th,en‘, my Lord, there was a cablegram which T sent
to His Majesty’s Premier and to the Secretary of State for
India. T will read it as it stands without articles, etc.

' *All India Congress Committee desire mosh.earnestly to represent to
‘His Majesty’s Government intense gravity of present situation in India,
real causes and need for change of policy pursued at present. While
deploring and condemning popular excesses which have occurred in some
parts of country and which popular leaders have every where used their
influence not unsuccessfully to restrain, Committee urge impartial con-
sideration of circumstances which have so aggravated and embittered feelings
of people throughout country as to make such outbreaks. possible, ‘Resolu-
tion of Government of India, dated 14th instant, describing present

s (e
.

situation as arising out of Rowlatt Act agitation makes only partial state-

ment jof ‘case. Undoubtedly intense universal bitterness of opposition
to Rowlatt Act forced through legisiature by official votes against unani-
mous protest of all non official Indian members and in face of unparalleled
opposition throughout country was immediate cause of recent populsr peace-
ful demonstrations but subsequent excesses were provoked by needless and
unjustifiable action of Government of India, and Punjab and Delhi Gov-
ernments against so revered a personality as that of Mr. Gandhi and against
other popular leaders. For complete understanding, however, of present
discontent and its causes other important factars must be considered.’

_ . #“Then, my Lord, after dealing with the causes which
included India’s services during the war, and the attitude of
European and Anglo-Indian officials towards the Reforms and
the fate of Turkey and the Rowlat Bills, the Committee went
on to say :—

‘In such circumstances the two Rowlatt Bills were introduced and
the principal one forced through Council in spite of unanimous opposition
of non-official Indian Members, appeal for postponements and reconsidera-
tion and warnings of agitation that would inevitably foliow throughout
country which was stirred by this measure and uncompromising attitude of
Government in degree unparalleled in history. of country. Committee here
cannot enter in detail as to justifiable apprehensions caused by passing into
law of this Act. - it ik

“They are content to represent that it is total distortion of facts that
an agitation against a measure placed on Statute-book in time of peace
depriving subjects  under any circumstances of sacred right of free and
open trial and otherwise restricting®fundamental liberties and depriving
accused persons of normal and essential safeguards designed for protectiom

]
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o!mmtpumﬁouldhmrdodu’nwulsgmmn ‘engineered
by political agitators for their own ends. Committee have no authority
to discuss merits of passive resistance movement led by Mr. Gandhi
but would emphasise that nothing but feeling of high-souled patriotism
and intense realisation of injustice involved in passing of this measure
could have actuated a man of his saintly character and noble record Com-
mittee submit that so far as facts are publicly known no violence had any-
where been committed by the people until after the arbitrary restrictions
placed on Gandhi's movements leading to his arrest and forcible deportation
without any announcement about his destination while he was on his way
to Delhi with object of pacifying people affer unfortunate episode there
on March 30th. Grave allegations were made that authorities in Delhi
vnjustifiably fired on crowds killing and wounding several. Government
of India have ignored demands for inquiry inte this and have published
exparte statement of Local Government exonerating local authorities on
uncouvincing statements. Had Gandhi been allowed to proceed Delhi
Committee believe he would have restored normal conditions. Government
on contrary by his arrest and deportation provoked outbreaks in Ahmedabad
and Viramgaun. Outbreak had become imminent in Bombay also, but it
was averted by wise action of authorities in restraining police and Military
and efforts of Gandhi and other leaders pacified people and restored quiet.

‘Committee invite attention to the contrast between the rapidity with
which tranquillity was restored in Ahmedabad by presence of Gandhi, his
co-operation along with that of other leaders with authorities and continu-
ance of disorders in Punjab where reckless and horrible methods of repres-
sion under Martial Law such as public flogging of citizens in streets
dropping of bombs from aeroplanes, wholesale firing on people assembled
in streets, have been resorted to. These methods of repression have created
horror and resentment throughout country.

¢ Committee recoghise need for strong measures to deal with pop\lhr
violence where occurring and popular leaders and bodies and all public men
are ready to co-operate with Government in putting down popular excesses
and violent movements against authority, but use of such methods as have
been in force in Punjab antagonise feeling of people towards Government
and sow seeds of bitterness and distrust.

‘ Committee most earnestly urge His Majesty’s Government to inter-
vene and put an end to these methods, and to order the appointment of
commission of officials and non-officiale to investigate cause of duconmt
md allagxmonn of excesses by authorities in repressing popular outbreaks.”

“ My Lord, that was submitted on the 28th of April tluu
year and it prayed that the Government should appoint an

early Commission. .
¢ Committee strongly urge His Majesty’s Government to consider M

~
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popular discontent has been yprovoked by causes set forth above. At
Amritsar disturbances followed immediately on Sir Michael O’Dwyer’s
action in arresting and deporting Dr. Kitchlew and Dr. Satyapal. Com-
mittee most earnestly represent that situation cannot be dealt with alone
by repression and attitude of sternness towards people displayed in Reso-
lution of Indian Government of 14th instant which gives free hand to Local
Government to employ every weapon in armoury S'ﬁrepreuion and is sadly
lacking in spirit of conciliation. Situation calls for highest statesmanship
which will deal with it in spirit which animated” British Government and
Indian people in their recent struggle for maintenance of liberty and
freedom of peoples from despotic domination and not in a mood of ruthless
repression.

¢ All-India Congress Committee feel that they can appeal with confidence
to His Majesty’'s Ministers to consider this representation with sympathy
and to take definite steps forthwith to reverse the policy of repression and
to satisfy Indian feeling with regard: to the Muhammadan quéstion, the
reforms and repeal of Rowlatt Act. Committee respectfully submit this
action alone will secure real peace and contentment in the land.’

At this stage the Council adjourned for Lunch,.]
HE HON'BLE PANDIT MADAN MOHAN MALA-

VIYAe: —“ My Lord, the point to which I was drawing atten-

- tion when the Council rose was whether there was open rehel-
lion in Amritsar and Lahore and certain parts of the Punjab -
when this notification was published., Because, my Lord,
the Bill starts with saying, it assumes, that there was open re-
bellion and all the acts which took place subsequent to the
declaration that there was a state of open rebellion are based
upon and flow from it, so to say: Now, my Lord, I have drawn
attention to the general situation which existed in the Punjab
and the country at about the time when this declaration was
made. T have drawn attention to it in order that a birdseye
view may be presented of the situation as a whole, and T have
shown that the All-India Congress Committee drew the atten-
tion of Government to the fact that the disorders which had
taken place had their origin not in anything in the attitude

. of the people so much as in the attitude of the authorities
. who hageo deal with the people. Now, my Lord, I want to

' enter somewhat in detail into the circumstances which existed

then. I consider it essential to do o in order that this eardinal

fact, this key-stone of this whole unfortunate edifice, which
constituted the establishment of martial law and its results,
should be. fairly and squarely fixed at its proper place.
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“Now, what happened was, my Lord, that in the last
Session of this Council the Rowlatt Bill was introduced. That
Bill was opposed practically unanimously by all the Indian
Members, and Government was urged to postpone legislation
until another Session. The Government did not see fit to
yield to that request. Agitation followed in the country and
that agitation took one particular shape by the suggestion of
Mr. Gandhi. That shape was that the people should express
their dissatisfaction with the carrying out of the Rowlatt
Act against the wishes of the people by observing a day of
humiliation and prayer. My Lord, it is a pity that this action
of Mr. Gandhi was not appreciated by all the Local Govern-
ments equally well; there were some, I am thankful to say,
which appreciated it at its proper estimate and allowed the
ople to express their injured feelings in the way Mr. Gandhi
g‘;d suggested. As a result of that suggestion on the 30th
March last, a hartal was observed, that is, a general closing
of the shops was ohserved at certain places and also at Delhi.
At Delhi somewhat unfortunate events took place. Some
people tried to put pressure upon some confectioners at the

railway station to persuade them to close their business that,
day, and a crowd assembled, and what took place there led to
firing. I do not want to go into greater detail in regard
to this matter, but I want to indicate the general faect that
the mob was there and as a consequence of what happened, the
firing that took place, people’s minds were more embittered.
That was the first blunder committed. Then, my Lord, a
second time firing took place at Delhi and that also gave cause
for more resentment. But notwithstanding this unfortunate
firing and the loss of life, and the wounds which it inflicted
upon some of the people, it is a fact, which cannot be gainsaid,
that the 6th April, 1919, which was the great Satyagraha day
throughout the whole country, was observed throughout the
country peacefully. No untoward incident has yet been
alleged to have occurred during the observance of that Satya-
graha day. Now, what, my Lord, was the Satayagraha dav?
Hindus and Mussalmans, and Indian Christians, and generally
the whole Indian community agreed unanimously to abstain
from doing any business that day, closed all their business
shops, undergoing a great deal of loss in order to show the
general resentment of the Indian community at the attitude
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of Government, and as a step which might persuade the Gov-
ernment to recomsider their position. Now, my Lord, that

off well, as I say, and Local Governments other than
the Punjab Government did not find in the demonstrations
that took place any occasion for embarking upon a policy of
repression. But not so the Government of the Punjab as
it was then constituted. On the 3rd and 5th April, the Gov-
ernment of the Punjab issued orders against Dr. Satyapal
and Dr. Kitchlew forbidding them from making speeches in
public. These two gentlemen submitted to that order and
nothing untoward happened in Amritsar in consequence there-
of. The 6th of Apri{ was observed as a Satyagraha day in
Amritsar, as’ well as in other places, and the day passed off
peacefully there too. Three days after, there was the Ram
Navami procession in Amritsar, that is the day on which
Rama’s birth is celebrated. 1t is a great day with the Hindus,
but this time Muhammadans and Hindus united with each
other in celebrating that day. That is to say, Muhammadans
came forward to express their full fellow-feeling with the
Hindug in observing that day, and there were great processions

_.in Amritsar, and the Deputy Commisioner of Amritsar wit-
nessed these processions from the Allahabad Bank, where he -
was, I am told, sitting at the time. My Lord, there is abso-
lutely nothing against the Government in that procession. I
am told that while the people shouted out ‘* Hindu Musalman-
ki-jai’ and ‘ Mahatma Gandhi-ki-jai’ they also shouted out
¢ King-Emperor-ki-jai ’; it. was a perfectly loyal demonstra-
tion and had absolutely nothing to do with any political
feeling.

“ But there was one feeling which is very important and
which has its political value, and that was that Hindus and
Muhammadans acted towards each other in a friendly way in
which they had never done before in the history of Amritsar.
Ordinary observances and caste restrictions and rules were

| put aside and their fraternising was a matter -upon which

. every reasonable man, every God-loving man and man-loving
man ought to rejoice. But on the following day at about
10-30 A these two gentlemen, Dr. Satyapal and Dr. Kitchlew,
were ordered to be deported from Amritsar. Nothing had hap-
pened up to the moment of their deportation which the publie
18 aware of which would justify that order. They had been



18 See.’19.] HON. PANDIT MALAVIYA’S SPEECH. 203
told to abstain from speaking in public; they had submitted to
that order; mothing untoward had happened, there was no
agitation which might endanger the public peace in Amritsar;
and yet the Punjab Government thought it fit to issue this
order of deportation against two men who were at the moment
idolised by the people because they were honest and honour-
able men and the people felt that the orders were unjust
orders. .

* Now, my Lord, that was the second blunder committed
in Amritsar. And what was the attitude that was behind
that blunder? While other Local Governments noted the fact
that public feeling was incensed against the attitude of the
Government in the matter of the Rowlatt Bill, they thought
it fit to allow that feeling to have its free and full expression.

“The Lieutenant-Governor of the Punjab, on the other

hand, thought he must teach a lesson to those who were agitat-
ing. In a speech delivered from his seat in the Legislative
Jouneil he threatened action and also expressed his dissatis-
faction. He said he would take very severe action and that
threat he carried out unfortunately in the order of dgporta-

tion. What happened? Before news of deportation was re-

eeived business was going on as usual at Amritsar, banks
were open, other public offices were open, in fact business men
were transacting business as usual. When the news arrived
there was a general feeling of resentment and sorrow. Sho

were closed in a short time. At that time Mr. John, the
Municipal Engineer, eycled through the city. He found people
doing their business as usual, there was nothing to give an

indication that trouble was coming, and when he pa

through the crowds no one noticed him. He found erowds
passing the National Bank, and the Chartered Bank, as also
the Town hall and other public buildings. The crowd went
in the direction of the Deputy Commissioner’s bungalow, as
has been stated in the evidence of officials as well as non-offi-
eials, their object was to go to the Deputy Commissioner and
to request that these men, Doetors Satya Pal and Kitchlew,
should be released. Up te then the mob showed no signs of
mischief; they passed several public buildings without any
thought of injuring them. When they reached the Amritsar
footbridge they found that a military picket barred their pro-
ceeding further in the direction of the civil station. Now,
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at that place the mob was fired upon; they were at that time
unarmed; I am told that they did not even have a stick in
their hands; 1 am told that there was no attitude of defiance or
violence, and at that time it is possible that the mob might
have been gently pressed back, gently and firmly pressed back.
It was then that firing was resorted to, and as a consequence
the people became incensed, and that some persons then died
and some were wounded. News was taken to the city; this
fostered the resentment of the people. Firing was resorted
to a second time near this bridge and more persons were
killed. The Deputy Commissioner,” in his own statement,
says that before firing took place the mob did not commit any
“excesses. I have evidence to show that violence was done be-
fore the shops were fired. Now, my Lord, Mr. Miles Irving,
th eDeputy Commissioner, says that the worst that he expected
- from the deputation was a disorderly demonstration at his
house. It is alleged on the side of the people that if this
firing had not been resorted to, and if more restraint had been
- exercised, all the evils that followed might not have taken
lace. , My Lord, what happened was deplorable. Infuriated
by having some of the mob killed or wounded, a portion of
the mob went back to the city saying ‘ they have killed some
of our men, let us fight them.” Up to that tim ethe evidence
proves that no harm was done, the mob then rushed back to
where fuel is stacked, I have myself seen the stack of wood,
they picked up pieces of wood near the railings and then lost
their temper, returned and committed the foul murders that
they did. I submit that these are the circumstances which
we should bear in mind in considering what happened. I
need not of course express my sorrow for the lives lost; every
decent man must regret the fact tha tMr. Stuart and Mr.
Robinson and that other Europeans at the railway station were
killed. The whole unfortunate affair was finished in the course
of two hours. The report in the ‘ Civil and Military Gazette’
says that at 5-30 r.m. all was quiet. I shall not go into the
. question whether the firing was justified or not, but I would
draw attention.to the fact that the first firing having takem
' place, and the mob having become infuriated, it went into the
city to revenge itself by taking the lives of five European
fellow-brethren. In a couple of hours all was quiet at
Amritsar. There was no trouble on the 11th. The people
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brought back the corpses, the Hindus and the Moslems decided
that they should accompany the corpses in honour of the
men and buried or burat them according to §their religion.
They finished the whole job before 9 or 10. Thousands of
people came out to accompany the bier of the unfortunate
men who had been killed, and yet not a single untoward inci-
dent occurred in Amritsar. After having buried or burnt the
corpses the people came back to the city and all was quiet. On
the 12th again all was quiet at Amritsar. On the 13th the
Seditions Meetings Act was proclaimed in Amritsar. Up to
that time all was quiet. 1 shonld like any Member on behalf of
the Government to eite one single fact or circumstance which
would show that after 5-30 on the 10th April, when these
unfortunate deaths took place, at the railway station and
banks, that there was a single incident at Amritsar which
couid by any stretch of imagination be construed into o&en
rebellion. My Lord, what happened on the 13th? It is dis-
tressing to think of. On the evening of the 12th a certain
number of persons tried to have a meeting held in a certain
place in the city, very few people attended, but # was
announced at the meeting that a meeting would be held on:
the following day at Jallianwala Bagh. This is a place which
is surrounded on all sides by houses, there are three or four
exits to it, the biggesl exit is on one side and the smaller exits:
are not larger than the doors of this hall. I am told that
between 16.000 and 20,000 persons assembled there. It was
given out that Lala Kanhaya Lal, a very old and esteemed
pleader of Amritsar, would preside. Lala Kanhaya Lal told'
me personally that he never was approached and that he never
gave his consent to preside, that this was falsely given out.
“That was a ruse to draw the people to the meeting.
Hearing that a man of his position and respectability was:
going to preside, many people came to attend the meeting.
That day also happened to be, my Lord, the Bysakhi day.
“The Bysakhi day is one of the most important days in

 Amritsar, and on that day one of the biggest melas is held

there. People come to Amritsar for the mela from long dis-
tances, not only from the interior parts of Amritsar, but from
long distances, from Rawal Pindi and Peshwar. A number
of Sikhs and Jats had come to Amritsar for the Bysakhi day.
These people not knowing that meetings had been prohibited’
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assembled in the Jallianwala Bagh in large numbers, I am
told they numbered about 20,000. The ‘Civil and Military
Gazette ’ states in its report that the people numbered about
6,000. But whatever the number may be, the gathering was
certainly a very large one. My Lord, when the meeting had
assembled, when several thousands of people had assembled,
an aeroplane passed over the place wheredhe meeting was to
be heéld, and within half an hour or so of this, came the
~troops, and while the people were sitting down to hear the
lecture which was being delivered by one of the men, the
troops came and fired upon the people—and the people say
without giving them any warning or any time to run away
from the meeting. Now, my Lord, it has heen stated by the
Hon'ble the Home Member, that * the number of persons who
had been killed there has been traced to 300 But from a
letter received this morning by me from a friend, I am in-
formed, that the number of deaths which have been traced
already amounts to 530 killed and 190 wounded, and among
~the 530 killed, he gives me the names of 42 boys whose ages
range *as follows:-—1 from 7 months who was being carried
by his father to the place, to 15, 17, 18, 14 and one of 4
years, more than one of 12 years, several of 14 years and
several of 15 years. These are the names of the boys who
‘were killed at this meeting. The names of many others might
be forthcoming, but even if this list is final as I very much
‘wish and hope it may be, even, my Lord, the number is ap-
palling to think of, and it is also horrible to think cf the fact
that people assembled at a meeting sitting down to hear a
+ lecture should be fired upon by His Majesty's troops, and
when they were running for their lives they should still be
fired upon, and that so many of them should be killed in a
fow minutes time. Now, my Lord, T should like the Hon’ble
the Home Member with all his reading of history to cite
one instance so horrible to think of as the one like the Jallian-
wala Bagh, and to tell me if any Government has attempted
" to pass an Indemnifying Bill to justify anything approach-
‘ing the deeds that were perpetrated in the Jallianwala Bagh.
“My Lord, I will go back to Lahore for a moment. T
will come back afterwards to the events that followed at
Amritear. But let me say here that even after this butchery
in the Jallianwala Bagh—and the Bagh is now ealled the
b i
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bloody Bagh—even after this the people did not show the
smallest sign of committing any violence. They submitted
to these atrocities, they calmly resigned themselves to it, and
there is not one single mecident mentioned which would justify
anybody to describe the state of things in Amritsar, even after
that ‘event and before it was proclaimed, that there was a
rebellion in Amritsar, as an act of violence or hostility to
Government. This was my Lord, on the 13th of April. On
~ the same day by a notification, to which I have already refer-
. red, it was declared that a state of open rebellion against
the authority of the Government exist in certain parts of
the Punjab, and by am Ordinance this was extended to Lahore
and Amritsar, which were the first which came in for the
operation of this declaration. Now, I submit, my Lord, with
great respect, there is nothing I know of, and I have taken
pains to verify the facts, to justify the declaration that there
was a state of open rebellion in Amritsar on the day that your
Lordship was advised that there was rebellion. I will go
back to Lahore. Lahore obderved the 6th of April as a
Satyagraha day. The day passed off peacefully. 'F"pto the
10th no untoward event happened in Lahore either. On the
10 th owing to the news of Dr. Satyapal and Dr. Kitchlew
having been deported. there was all this trouble in Amritsar.
The same day news was received in Lahore that Mr. Gandhi
had been arrested, und deported to a place unknown, I mean
to say, the place where he was deported was not announced.
Now, my Lord, Mr. Gandhi, as is probably known, not only te
my Indian friends but to every gentleman in this country or ai
least ought to be known, is a gentleman who is held in the
highest reverence by millions of people. By his saintly
character, by his desire not to hurt any fellow-man, by his
desire to stand up for truth, justice and humanity, he has
established himself in the affections and reverence of the
ople to an extent which is not enjoyed by any other of my
fellow-countrymen. Mr. (Gandhi having been responsible for
“the Satyagraha day being observed, he had to issue instruec-
tions that the day should be observed without any violence,
without causing any hurt to any fellow-men; but certain un- -
happy events to which I have already referred having taken
" place at Delhi, public sentiment having been roused by these
events, Mr. Gandhi was coming to Delhi to quiet the people

-
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and to see that fecking should not be further embittered.
While he was on his way to Delhi, the Government of India
was advised to issue an order confining him to Bombay, and
Government of the Punjab and the Delhi administration
issued orders prohibiting him from entering the Punjab and
Delhi. My Lord, that was a gratuitous insult offered to Mr,
Gandhi. Any Government ought to feel honoured by the
presence of a man like Mr. Gandhi within its own jurisdiction,
and in asking Mr. Gandhi to keep out from the Punjab and
the Delhi province, the administrations of those places showed
that they did not take the broadminded view which those at
the head of administrations are expected to take in such mat-
ter. Well, the result was that as the news was received that
Mzr. Gandhi had been arrested and deported, the temper of
the people was tried. At Lahore, a mob gathered and they
were going tewards the Government House towards the Upper
Mall, in order, 1 am told, to go up to Government House to
make a representation. They passed several Euro build-
ings; they passed several Furopean gentlemen without show-
ing the smallest sign of any desire to hurt anybody. The
« - Europeans who have their shops on the Upper Mall did not
find any of their shops injured, not even a pane injured.
When they were on the Upper Mall at one place the police =
wanted to prohibit them from going any further and wanted
to turn them back. They did not like to be turned back,
but eventually they agreed and they did turn back, and their
attitude in going back shows that if firing had not been re-
sorted to, there would have been no evil consequence result-
ing from the presence of the mob at that place for a little
while. A little gentle persuasion, a little firmer attitude, if
need be, would have succeeded, that is the belief of a lot of
people. Now, my Lord, that having happened, when the mob
were going back near Anarkali, they were fired upon and
certain persons lost their lives. This enraged public feeling,
- but what happened? I ask your Lordship to note that there
‘| is no people on earth that I know of, that I have read of,
\or heard of, wha would have shown their law-ahiding character
‘better than did the people of Lahore and Delhi where the
firing had been resorted to. They did not do anything, they
went back to thair homes. It was all quiet at 8 o'clock.
Before ﬁg pgople had returned to their homes, Government



he Club and oth ﬁusm - tos'hurey :
Nevers mﬁm did;;‘ but at 8 o’«_ﬁaﬂ was quiet, and ihm
 ladie ‘mpmc{hgom’b Government House were permitted
o ‘g0 back to their homes. The people did not do anything
ustity the panic. The whale thing was over in a short.
” "&hether the firing was justified or not, leaving that
‘question apart, the whole thing was over within an hour and
“a half or two hours, and there was quiet in the city, and ﬂut ;
~same day the Licutenant-Governor was entertained at a 3
 That was on the 10th. What happened on the 11th? The
people here again asked that they should be allowed to carry
_their dead in procession, and they performed the ceremonies
that they had to, but nothing further happened. On the
12th there was a meeting at the Badshahi Mosque. The

ople had assembled there to express their regret
at  what had happened, the shops continued to be
closed, But no harm was being dome to anybody except
the poor men, who were suffering for want of food, mt p
Harkishen Lal, to his honour it may be mentioned, sfid he
would subscribe Rs. 1,000 to help to keep the people from
" starvation. At that meeting there was a rimimﬁe Investiga-
" tion Department man swho went into the meeting and express-
ed sentiments which people resented. Phis man was roughly
treated, his pugree was thrown aside, but afterwards the meet-
ing {)assed off quietly; nothing more happened. When the
people were going back they say they passed the troops and
they say there was something which led the troolfw to fire.
ed.

Again some of the people were injured, some ki Now,
my Lord, what happened afterwards? Even after this un-
fortunate incident the people kept quiet. There was nothing,
not a flower-pot injured in Lahore, not a pane of glass broken
.+ by the people—I did not hear what the Hon'ble the Law
~ Membersaid, . . ..... :

* THE HON'BLE SIR GEORGE LOWNDES:“The

Hon’ble Membor was not intended to hear.”

| THEJTON'BLE PANDIT MADAN MOHAN MALA-

’ \_‘mfA:-_-'-“ '!.,‘e noise was so great I thought something was

y said for me. | ¢ T,
i 14 it 2



e i, =

e T o A TR T R
g PRESIDENT :~—“1 am sure the Hon'ble the La
 Member would have got up in his place if ho b
- «put’any question; that is the usual 3 E « A
~ THE HON'BLE /PANDIT MADAN MOHAN MALA
- NIYA:—“Now, my Lord; what ‘are the'inci%f hieh, the
" Hon’ble the Home Member, or aﬂybodmﬁg- Bill,
‘would expect as happening between the of the 10th
and midnight on the 16th which would justify :r.do&lqm ition
_ that there was a’state of open rebellion in I‘h‘& The
- Law Member las not uttered one word to justify ‘that ‘tiew.
'Now I submit that there was nothing; that the ople‘w‘j
living quiety; that whatever action had been taken by the
| ‘Government in the shape of placing the military and police
‘in positions and everything else was done and there was quiet
~in Lahore. Whether the quiet was due to the action taken
. by Government or whether it was due to the innate ' good
i sense of the peoplé is a matter which I will not go into.
~iAny way the result was there. Thera was quiet in Lahore,
‘and all the panic which resulted in ladies being frightened
Jinto l:aving Lahore and being sent up to the hills seems to
“be utterly unjustifiable. My Lord, up to the 15th then if
. ‘this was the state of Lahore and Amritsar, how is this Couneil
~ being asked to assume that there was a state of open rebellion -
in tgose places? Why should this sweeping Indemnifying
Bill be put before this Council and the Council asked to
support 1t? TLet me refer to a few ather incidents that hap-
pened in the Punjab. Tt is said that this open rehbellion
was to be found in other places in a few days. But, my Lord.
note the sequence of events. This was up to the 10th of
_ March. I have shown that on the 10th of March what hap-
~ pened at Amritsar was due to the deportation of Dr. Satyapal
and Dr. Kitchlew, and after the 10th to the newssof the:
‘arrest and deportation of Mr. Gandhi and possibly alse.
though 1 cannot say, my Lord, to the receipt of the news of
_ what had happened at Amritsar. Now beyond:that ‘wé have
(ﬂgmthing to show that there was a state of rebellion 4 . those
| places. And what is the next place to whieh I;-sbdu'ﬁ\ invite
' attention? It is Gujranwalla. Gujranwalla kept ‘quiét. Up
to the 13th we did not hear of any untoward imdidént there.
They had held a meeting; they had distussed the Satyagraha
_day; they had shown their opposition to the Rowlatf Aet,
o . o
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“ waslonq»leta and ;
@ wloh stown; {vetythmg went off orderly
rf”tly quie “tl’ town’ as the Ju&

ien the oT ncase shows. ndﬂ)hrd'
13t A"«ﬂm aowt of the arrest of Mr. Ga
X tlid wa and the citizens were thinking of observing .W
e l4th, the matter of holding a meeting in case of the
Jhartal was considered at an informal meetinc lfﬁ
* il house of Diwan Mangal Sen. Please note, my Lord, what
ll med, Diwan Mangal Sen, one of the most ed’oemd 5
Jrinwalln, who had made his contributions to E
Ma;etty‘d Government during the war, and considerable
tributions too, along with many other respectable men,
‘hauled up and tried as persons who had waged war w
‘the King. On the 12th when they met to consider the matter,
after having decided what they would do, they informed the '
authorities that the people had decided to close busigess on
the 14th. Mirza Sultan Ahmed, the acting Deputy Com-
missioner, issued instructions to the Muniecipal Commissioners |
asking them to see that everything remained quiet on the 14th. =
* They did not do so in a surreptitious way. W

“They did all in a fair, frank and open manner and
‘there was nothing wrong which they had to conceal. The
proceedings of the meeting of the Municipal Commissioners
‘and the conversations which took place with the Deputy Oom- e
missioner are, I understand, on the record. &

“Now the morning of the 14th of April open welL g
All was quiet. There was complete spontaneous harfal
;‘]Jmughout the city on this day. A big Bysakhi day was

eld at Wazirabad which is visited by numerons people from
Gujranwala. Hence there was a  tremendous rush for
Wazitdbad in the 7-30 train. Booking was therefore stopped
~and m f::ég;ev.vple were thus kept back. Out of this a.romJ‘
general to the effect that either all or none should
to'the' hl't &t Wazirabad. The train, moved and in the
\ rush the W was stopped from getting into his comM
, _+As the guard was left behind, the, train stopped at
.;'«the mt signal. The mob at the station rushed towmh
. L
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‘drive ere v&?ﬂms nblndy” n charge
e, Some of the mischievous hooligans then took some
g&mmoal from the engine and set fire to tlm old re-
‘ ear the Gurukula bridge.
0 y -accidental being due .?s the mis
wvvry w people and were not at all p
is y of note that no damage at all was dome to
idge and the train passed away safely after some ;
, my Bord; as the mob was returning from the Gumki
e via the Grand Trunk Road, which runs Farﬂlel to the
lway lines, it was increased by hundreds of other people
xn town and the railway station. The news was on
p that a slaughtered calf was hung up from o girder
Qn e rtulway bridge on the Lahore side. Hinda and
t mhlunadan relations were perfectly friendly at the time,
19 therefore suspected that this was the work of
I This idea gained strength from the fact that
&&u a lurge number of Hindu temples in that vicimity.
eot of* this idea was most unfortunate on the publie.
i 3 shi Din Muhamed, a local pleader and a Muhammadan
‘ er, declarad that it could not be the work of Muham-
: ‘quns and that he would himself remdve the carcase. This
convinced the public that it was not the work of any Muham-
~madan actmg on his own behalf and that it was the work
iz vt some olice underlings. The excitement reached a very
. high pite “when people who had seen a slaughtered pig on
) ﬂm otherside of the station gave this news to the mob. The
b had ow reached the place where the slaughtered calf
as hung wp. Mr. Heron, the Superintendent of Police, had
‘a reached the place. Some of the enraged mob caught
My, Heron and managed to throw him down and snatch away
~his pistol. This they did because they thought the police
Mundorﬂngs had done the mischief to which T have réferred.
‘These young men were however, calmed down by Mr. Din
\l!nhamed who persuaded them to leave Mr. Heron alone and
‘to give him baek his pistol. When Mr. Heron had thus
&d his pistol he fired on the mob, particularly on those
yom men who had given it back to him. Now.sevéral

pe?om were wounded—mde page 32 ‘ Punjab Dutn!‘hgnoea,
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“under mw,hw of Government.

‘the excitement was fanned into a flame. The
rewrned to the railway station and demanded fhe bloc
Mr. Heron who had so unjustly fired upon them, and, one of "
the men who m so wounded died the following m%
huge crowd faced the police, the municipal gommis and "

‘the magistrates who god all arrived at the railway :
for more than two hours, the Grand Trunk wad AIM
ting the two. The mob continued to yell, tremend-

ou enraged at the spilling of innocent blood. "Mg. Heron
wanted to open fire on the mob, although. the 'hqglltr‘hq

and the municipal commissioners were dmnﬁ their utu
to push the mob back into the town The
succeeded: in persuading  some {w e to go back when
ahot was fired,—accidentally or de llscmtdy, 1 cannot say:
lice constable. This fanned the flame again mto'x
F) he crowd, which had so far been passive and sullen,

now got enormous]v enraged at this. They swelled in num-

ber. Mr. Heron gave the order to fire. Fire was OM-‘Q
quently opened and many casualties occurred.  Th

the excited mob resorted to many acts of incendiarism, buﬂm&

ing the post office, the dak bungalow, the t dar’s and
g utmnrarv Benches' Courts, a block of the dmtnct courts, t
vailwag godown, and’the church. This again is vouched

m the * Punjab Disturbances * published under authority .

THE HON'BLE MR. J. P. THOMPSON:-—“ What
authority has the Hon'ble Member for snvxng that the
pamphlet entitled * The Punjab Disturbances’ was puﬁllhﬂcg
under the authority of the Punjab Government#,”.
THE HON'BLE PANDIT MADAN MOHAN llml’
VIYA:—*1Is that not so? It is compiled from the ‘ Civi |
and Military Gazette,” second edition. Doés- my+ Hon'ble.
Jriend say that it is not published by the nithonty of 4
Tunjab Government ? ” N
. THE HON’BLE MR. J. P. THOMPSON : ¢ 'me covcr
states by whom it was published.”

. THE HON’BLE PANDIT MADAN MOHAN

. VIYA:-—“My Lord, it Mr. Thompson will’ pot nge me
 direct answer I am'sorry I cannot say more. I was told it
was ﬂl authoritative publication. If it is nat I am sorry

'3
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~ or was not. We want facts. It contains mé:y official

“Now, my Lord, the ;‘)eop]e" who were wounded by the
of Mr, Heron at the Siddhan bridge, where the slaught-
| was hung up were taken through bazaar to Ni{txnin
‘an open air meeting was all the ‘e being held fo

: L the public engaged. At this meeting, speeches on
“!"ﬂihgu- uhammadan unity were delivered, and the pggg}é
. were advised to be calm, wide instruction given to the
- Manager of the Islamia School by the acting Deputy Com-
missioner to deliver a lecture at the meeting. The Manager's
atement in the Pleader’s case will be quite sufficient for
urpose. The point I am coming to is that this was
the trouble, the regrettable, unfortunate trouble. But it

'\ was all over by about 3 p.m. Moreover, there had been no
~ riots in the city proper. The people had kept perfectly quiet
. in the eity, and all these events occurred in the civil station
i outside thé Circular Road. Between 3 and 4 r.., just about

. the time when, as was said in the ‘ Civil and Military Gazette * ©

w‘fﬁport, the crowd was dispersing, aeroplanes arrived. Now,
iy Lord, the crowd had is]])erscd and the remnants of the

k%

‘were dropped from the aeroplanes in several places. #T have
seen seyeral of the places where these bombs were dropped,
 and I have learnt on the spot that several lives were lost,
" five in one place and two in another. When the crowd had
gwmispenedd or was going back, I should like the Council to
" be informed where was the necessity for dropping bombs from
. aeroplanes upon the town of Gujranwala? It was not in
~wone place that bombs were dropped but in many places, and
P % af)eq in the centre of the inhabited parts of the city which
‘was all surrounded by houses.  One bomb was also dropped
; ﬂle boarding house of the Khalsa High School, where 160
_+boys were about the place at the time. i
~ *Bombs were also dropped in the suburbs of Gujranwala
where the mob had committed no excesses, and also ountside
" the town of Gujranwala over the house of Lala Amar Nath,
pleader, one of the Secretaries of the Home Rule League.
bomb was also dropped in another village close by, where
I am told, a woman and child were killed by it. Now, my

VLol

~for the statement, but he ought to tell me it was

wd were dispersing when the aeroplapes arrived and bombs




VR“;" .‘_*-';.x." P _v'j\..;_‘ .1‘1‘." TR g5 ;ri: 7 1‘ W
(18 Sw0.'19] HON, MALAVITA'S SPEECH.

Lord, T should like anybody to tell me what earthly justifi
“tion there could be for tlr amppmg of half a dozen or ma
be more, I cannot say, bombs from ae es over the
people of Gujranwala when the mob had dispersed or wast
dispersing. This happened on the l4th.. Everything was
then quiet in the town, and a bomb was dropped again in
‘Gujranwala on the morning of the 15th. I shoul lig? to
know what justification can be pleaded for these aotix;. Now,
my Lord, in spite of all this people kept quiet. Te.

no rising of the people, there was no violence committed by
the people. What little happened near the railway station
was under the circumstances which I have mentioned to you.
One Kuropean gentleman, an engineer, I think, was living
about a mile or so away, I cannot give exact distance, b ﬁg
sufficiently far away from the scene where the mob had come
mitted any excesses. There was no danger to Furopean lifé
and no: insult to any Furopean lady. Why then was this
bombing resorted to? My Eord, I should like here to know
what was there in the state of Gujranwala to justify t
declaration, to bring it in the category of places wherp there ‘d

{

was proclaimed to be a state of open rebellion? 3
. *Now, it dis noteworthy, and I wish the Council o
note that the events which took place at Kasur, the regrettable
murder of two Euru}uans there and the cutting of telegr ot
wires in some places, the derailment of trains here and there;
these are the events which took place. The papers gave a
list of them and you know them. These unfortunate regret-
table events took place subsequent to the 10th of April, when
a wrong had been done, when as the people believed an w
justifiable wrong had been done to a number of members of
the public by the firing that was resorted to at Amvritsar. My
Lord, you must make allowances, take note, I mean to say,
of the circumstances which surround the case, and the M
that these events took place in these places after the de~
plorable occurrences at Amritsar is a circumstance to be taken
“ into account. I do not want to extenuate the evil that was
wrought. I deplore it, but I think it will not be right, it
would mot be just to exclude from one’s consideration the
uence of events in order in judging where how much blame
ought to be allotted to one or other party or two certain parties.
,Now:, my Lord, I leave the main incidents so far as they

¥ -~



-affect the question of a state of open rebellion at that. T
“would now invite your Lordship’s attention to the second im-
i mu‘t part, What T have said has reference to the state-
“Vment in the preamble of the Bill that ‘owing to recent dis-
orders in certain districts in the Punjab and other parts of
. India, it has been necessary for the purpose of maintaining
and yestoring order to resort to martinlJpw. T respectfully
~ question_the correctness, the truth, of this statement, and 1
submit that if the Council is not placed in possession of faects
that may be in the possession of Government, if the Council
~i8 not placed in possession of facts which would justify the
statement that there was open rebellion in Amritsar, Lahore
~and other places, this preamble of the Bill ought not to stand
A{‘.‘"where it does. : :

“Then, my Lord, the second point to which I woul
invite attention is, in the preamble allso. It says that it was
necessary for the purpose of maintaining and restoring ordér

o resort to martial law. Now, my Lord, what are the facts?

I have submitted that all was quiet at Amritsar at about 5-30

_or so wn the afternoon of the regrettable day when several -
| Buropean and Indian lives were lost. On the 11th and 12th
“there was no violence on the part of the people. On the 185th
~ the violence that took place was on the, part of some of the
~“authorities and not of the people. Bevond the 13th nothing
took place on the part of the people. How was it necessary,

. then, for the purpose of maintaining or restoring order to
resort to martial law?  Order had been restored; the passions,

~the regrettable passions which had led to certain crimes, had

" “been exhausted, had exhausted themselves. The people felt
that there was nothing more to be concerned about. There
is one important circumstance to which I will draw attention
Yin this connection. The Hon’ble the Homle Member made
-a fervent appeal to those of my friends who have been blessed
~with large stakes in the country to reflect what would be their
fates and the fates of their property if law and order were not

\to be ‘preserved. Let me tell the Hon’ble Member and all

. who may wish' to know it that the police in Amritsar was

ractically absent after these disorders and -that the people
emsélves organised parties and kept watch and ward over
‘the city and very few unfortunate events occurred; I believe
thut.ne'ne\ﬁcnrred at all, so far as T am told. The people




finding that the police were not doing their duty in
¢ tch and ward and giving protection, e nselves
~ into parties and proteced their town from any mischi her
within or from outside. I submit, therefore, that the state-
ment that it was necessary for the purpeses of maintaining
or restoring order to resort to martial law is not correct, so

# A %0

far as Amritsar is concerned.

“ Now, let me come to Lahore.. Is it correct in the case
of Lahore? I have submitted’ that while Lahore had a large
European population neither at the time of the trouble on
the 10th nor at any other time was any luropean in danger
of his life or of his liberty. It is said, as was pointed out by
Mr. Chanda, several days after the events that a European
tlica,oﬂicer had received a hurt and that his head had te‘

bandaged, but it was also stated that the hurt had been
cansed to him by a policeman. That being so, my Lord, 1
ask every Member of this Council to call for information
which would convince him that there was any danger Wh*h;‘
any reasonable man— men who are overtaken by cowardice or
who have a craven fear, an indefinable fear may rup into
panie—but I should like to know any ecircumstances which
. «would have led any decent man, European or Indian, to thinkg
that his life or honour was in danger in Labore during the "
«ays between the 10th and 15th April, when it was declaved
that Lahore was in a state of open rebellion. I submit it was
not. I submit that it is to the credit of Lahore that though
these unfortunate events, shooting of some innocent persons,
had occurred, it kept its head cool and it did not giye jts
fellow-citizens, its European fellow-citizens, men or women,
any cause to think ill of the people of Lahore. It did not
give any fellowmen among Europeans any cause to adopt an
attitnde of resentment much less of vindietiveness towards o
any fellow man, and yet, my Lord, it was declared that
Lahore was in a state of rebellion. I submit it was not, and
_that is ascardinal point in dealing with this Bill. :
5 “My Lord, what are the orders that were issued under
martial law, which even by the wildest stretch of the imagina-
tion can be said to have been demanded for maintaining or
restoring order? What are the facts which made it neces-
sary to issue the orders for maintaining or restoring order in
'L:{ore? I gave notice, my Lord, T tried to elicit facts by
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~ a string of questions; unfortunately as I have said before
(Government not thought fit to answer and I take
it, I am entitled to 1t by impligation, that they bave
admitted the truth of it; at any rate until on behalf of Gov-
ernment facts contrary to those implied in my questions are
8 , I ams entitled in dealing with a matter of such grave
g rtance as this Bill to assime thai_the truth of those
. ‘statements cannot be impeached. Now, my Lord, what are
. the martial law orders that were issued? Before I prooeed
" further I should like to refer to the particular martial law
order to which the Hon’ble the Home Member drew attenfxp-
If in the light of subsequent events the spirit of that order
had been observed, we should not now be discussing this Bill
to-day. But unfortunately the acts carried out went far be-
_yond and greatly against the spirit of that order. The first
question to which 1 shall draw attention is that of flogging.
How many persons were flogged and for what offences® I
have looked into the question and I find that there is a pro-
vision that flogging should not be one of the punishments to
‘be inflicted by the Martial Law Commission. If T am right,
and B think I am right, then it is regrettable that flogging
was resorted to to the extent it was during the continuance
~of martial law at Lahore, Amritsar and other places. My.
Lord, can apyone tell me that it was.necessary lfo resort to
- Hlogging in order to maintain order or to restore order?
With the ample military resources of the Empire to which
" ‘your Tiordship referred in your speech on the 3rd instant, did
the Government stand in any danger of having their anthority
“upset if they did not resort to this vile form of inflicting
© punishment on a fellow-man. I should like to know what
justification can be pleaded for the flogging that was resorted
10 in various places. My Lord, leading men were arrested
©in Amvritsar. I will refer to the orders as I find them in order
to save time.

“ My Lord, I asked the Government to be pleased to lay

on the table copies of orders and proclamations, posters, noti-

\ fications and notices issued by the administrators of martial
law in the Punjab . . . ......

THE PRESIDENT :— Order! Order!! The Hon’ble

Member is entirely out of order. He knows perfectly well

that %i,s is a question he put forward to me as President to

ot £ {
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be ‘allowed or disallowed. I disallowed it for reasong which

* appear on the face of the rules.in regard to-the .ot
questions. The Hon'ble Membér W’rfw y well that
no discussion in’ Couneil can be permitted in respect of any
order of the President under rule § or 8. il cannot allow the
Hon'ble Member to preceed with what is really a discussion
of my orders in regard to that matter.” ‘ e

THE HON'BLE PANDIT MADAN MOHAN MALA-
VIYA :—“Thank you, my Lord. I did not proposé to dis-
cuds your Lordship’s order. T wanted informafion and
wad going to explain why I have not got it.”
« THE PRESIDENT:—* You proposed to discuss it in
_another way.” ;

. ‘s PHE HON'BLE PANDIT MADAN MOHAN MATLA-

. YIYA:+True, indirectly that would be the zesult, my
Lord.” o
ok Tl!\) PRESIDENT :—* Quite so. I am glad that the
Hon'ble Member has made that admission. That is exactly
*wlfut he is aiming at, and I do not intend to permit it.” '

CPHE HON’BLE PANDIT MADAN MOHAN MALA-
VIYA: “My Lord, the propriety of your disallowing the
quegtion was not the p#int I had in mind; what jatWi’h to
explain was, that T wad not able to refer to proclamtatiops, ete.,
whith had been issued. I hope, my Lord, that you'will feel
that that is the correct explanation. 1 am in the unforfun=. .
ate position that in discussing a Bill of this comprehessive
character which deals with martial law I have to refer to
martial law notifications, etc., and if I refer to the diffictilties
in which I am placed, T have not the remotest idea, my Lord,
directly or indirectly, of making a reference to the propriety
‘of vour disallowing my question. Many martial law orders
and notices were issued. I am unfortunately not in a i-
tion to Y‘luve them all before the Council, because I have
not got them. I shall try to show that all could not possibly
“be justified on the ground that they were necessary for the
purpose of maintaining or restoring order. That is the point
on which I am asking the attention of the Council. Let me
refer to one. ‘I am told that in a lane known as the Durga
Koti Wali Lane every Indian irrespective of age or position
had to pass through crawling on. his belly the whole length

4
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~ of the lane., British soldiers were placed t at
~ the order wag obeyed. I should like to know if this was neces-
sary for the purpose of maintaining daw and order? Then,
my Lord, the electric lighting and the water-supply of the
wity of Amritsar including the civil lines was cut off for
. dour or five days from the 12th of April last. It is also &
. fact that a large number of wells in_the eity of ,Amritsar
- had been closed when Mr. King was Deputy Commissioner,
B use he thought that the water of the wells was not healthy.
. By tha sMutting off of electricity and water supply much
~ hardship was inflicted on the people. I should liEe to know
how this was necessary in order to maintain order or to restore
~ order? Then, my Lord, it is said that a number of people,
very respectable people, including bankers, lawyers and docss
tors, were kept handcuffed in pairs for several days:s They
were kept in an open racket court, where it was very'bot
the dayy and very cold at night. They were kept handeufied
continuously for 24 hours of the day for several together and
they had to eat, drink, sleep and attend to the calls of nature
whilst handcuffed in pairs. I should like to know if it tvas
‘necessary for the maintenance of law and order to issue suclf
orders or carry out anything of that sort? Further, ¥ san
toi&'tlmt when on the 15th April the aeroplanes wid their
wofk and frightened the people of Gujranwala as they did.
_there Was not-the smallest suggestion that there was any n‘pirit
oot rebellion’ or resistance in the town. 34

R 22a 4 ’
i3, ™ The Iieputy Commissioner of Gujranwala, with a strong
bedy of'{)h}ce and European soldiers and with an armoured
car marched to the house of Lala Mela Ram, B.A.,, LL.B.,
- pleader, and arrested and handecuffed him and toek'him away,
without allowing him to dress himself or to speak to his
~ family, The party then met Mr. Labhsingh, M.A. (Cantah),
Barristar-at-law, and arrested and handeuffed him ‘and chain-
ed him with Lala Mela Ram. They proceeded to the houses
of twenl?v other gentlemen (pleaders, bankers and other
| respectable citizens) and arrested and handcuffed and chained
\‘them all together. The persons so arrested and chained to-
? afer were marched to the city, two and two, headed by a

"

' indu and a Mahomedan, to ridicule Hindu and Mahomedan
_ unity as was sfated at the time by Colonél O'Brien. Two
- Municipal Commissioners under the order of Colonel O’Brien
L g ’ e y
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. am told further that almost the entige populatlon,of the towr
| ni %ah‘upuru above the age of 10 years, lrrespect‘ig

IC Jomt Deputy Commissioner and one o

Mn i Borasall ln‘ puﬂ ag

rhead kept on shouting to Indian
le to make way for isoners on pain of being bembed
or slwt down, - Adtetyhetng tis paraded through the prin-

cipal streets of the town the prigoners were taken to the nﬂ.
way station and put into an open coal truck which was
guarded by a number of Kuropean soldiers with fixed bns:mutl .
md' by an armoured engine with a gun directed towards the
. prisoners. - The prisoners were not allowed to Jeave their
ﬁlaees even for the purposes of attending the ca qf' nature
~and some of these Y;mon had to be there | sm
wll the trouble in the r(mdmon they were. My Lord I am
er told that on reaching Lahore railway station and
‘being removed to the jail, the prisoners were kept for

about fen hours along with thirty other prisoners in a room
~ awhich ‘opened by means of an iron barred and pahel &or
.inﬁ» another room which was used as a latrine. )

I #m told that a number of pleaders and other: req()}ectable-

m izens in the town of Shahupura in the District of Gujran-
Ja, were arrested and treated in a manner similar tq, that
téd at Gujranwala and were subjected to similar imeon-
ces and indignities when being taken to Lahore. I

jal position, was summoned by Mr. Bos

Law ﬂ,ﬂicers. and made to sweep a large open piece of g -
I am told, further, my Lord, that a large marriage E.:ty i
certain Mahomedans of the village of Rajgarh wit
Munxclpal' limits of Lahore was arrested and the members:
thereof were convicted by one of the Martial Law Officers.
My Lord, these are some of the allegations which have been
“made in regard to the unfortunate events at Amritsar and'
Gujranwala. I should like to know which of these punish-
meénts was necessary for the purpose of mamt&mmg or restor-
dug order. Now, my Lord, I will draw the attention of the
Council to some more facts, to give them an idea of the indig~
nities perpetrated in other parts. T will draw the attention
~of the Gouncil to the allegation, among others, that Moulvi
Gholam  Mohi-ud-din, pleader of Kasur, who had last
ibon publicly {ewu-dea for hu ms in connection vatb
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the War. and Maulvie Abdal Qadir, a senior pleader of Kasur, -

were arrested and kept in confinement for some weeks in am
released without any charge or
school boys at Kasur were flogged, and I should like to know

I am fold that several

m that was nocessary for the purpose of maintaining
b and order, My Lord, it has been stated, and the facts
! eannot be denied, that Mr. Manoharlal, M.A. (Cantab), Bax-

~ wersiy of Calcutta and now a promiunent member of the

~ Lahore Bar, and a Syndic of the Punjab University, was

\

A\
A
o

ﬂ{ﬂpﬂ was done ?
a

O

arrested and kept in jail for nearly a month, includ
week of solitary confinement. Will anybody tell me
was necessary to put this respectable gentleman to this.
:xd'g? Will anybody tell me why this gentleman was

lock-up near the ra { station, and were then
ged

~at-Law, formerly Minto Professor of Economies at the Uni-

I am teold his whole sin was that he happene\d.-w"b'e o“;ii

of the trustees of the 7'ribune paper which had enraged some

of the officials, particularly the Head of the Punjab, Govéern-

ment. gr the erime of being a trustee of a paper which was
edited by a gentleman whose name was known an )
artieles have been pronounced by most competent and sob
Indians to have written very carefully, this respectab
jected to this indignity. 1 should’like to know from the.
oungil’s own lips how much indignity was inflicted upost him
owy much udahig he suffered.” T should like. 6 know'

uni¢ipal fommissioner in Lahore, one of the largest homse
proprietors and bankers of Lahore, was arrested .in ‘April last
a.ndp marched on handcuffs to the Central Jail, a distance of
nearly threeymiles, kept in solitary confinement; ‘and then

*

ol

leman, & member of the Bar and a Minto Professof; was -

b

¥

hen Rai Saheb Seth Ram Pershad,

released without trial after several weeks. Does the ITon'ble .

the Home Member ask the Council to indemnify these officers
who inflicted; these indescribable indignities upon their fellow-
men as respectable as any Member of this Council?  Dbes
the Hon® e&e the Home Member mean to ask the Couneil to
dndemnify offieers against such aets? My Lerd, the list is
long. I do not wish to take up the time of the Council un-

i peeess&ily except to the extent that it may be necéssary te

Aimpresg, upon every Member of .this Couneil the necessity of

¥

examining carefully the proposals in'the Bill and the pro-
v : * ; i ;N 4 3 » “.

»

¥
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rlwhidx is now before the Council before giving its assent.
'\ My Lord, there is a case 41 ritsar, of gzﬁr Nath,
- aretired Civil Surgeon, 60 years, who had been invalided
in 1909 on aceount of h troubles; he was arrested and
* handcuffed and ‘marched through the streets with 62 other
. prisoners in a cell which kept in confinement for a fortnight
with two other prisoners in a cell which was meant for one
“person and then feleased without trial. Now, martial law
notices were posted at the houses and shops of amumber of
" people at Lahore with directins that the occupant must !
o posters, and that if they were damaged, torh or disfi i
o @ceupants would be severely punished under martial daw.
MLord, one of these persons, an English lady, the wife of
'aj Din, herself told me that she had to keep a wateh
.see that the gosters stuck to their house were not damaged
torn so that she and her husband might not come in trouble,
sall this trouble could not be prevented by the fact of
: m;w English woman. 1 should like to know why it
5 1 to subject respectable people to all dhis hard-
aud indignity ?
My, Lord, the manner in which the students were dealt
be ed from another incident to which I will call the
attention g the Council. The students of Lahofe have been
beyond expréssion, and I should like to know how

it ssary for the maintenance of law and for vestoting .
%) nrt “ al with the students in the manner that Swas do
‘;11 the students of the Dayanand Anglo-Vedig FM, E
:mlr‘Shgh College, Lahore, and the Mediugl mgb at
# » were required to attend roll calls before” mi ‘
_ officers" when they were made to stand in the sun guarded by’
 the ‘niilitary, with fixed bayonets and this progess was con-
o ftz 1bd fot:;' three weeks immediately preceding their University
\ nations. ,
% “In the case of the King Edward Medical’ College, the
total distance which the students were made to. fraverse on
|+ Hoot in the summer heat for attending the roll call, amounted
1o not less than 16 miles a day. Seme students actually fainh-
ed while going te, attending, or returning from, such roll
«eall parades and ‘it was after that that a nearer plage was
- fixed for taking the roli-call. My TLord, the Prineipals of
~ «ertain Colhgé‘x in-Lahore were coerced by the Martial Law

" i
L~ 4 o
-
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vere sent N one year,
k dents were ﬁ::f T'I am,_
umber of students who have been subjec
nd wrong is about a thousand. I should
is was necegsafy to maintain order. Lot
‘My Lard, it has been alleged by some of
se tried that in the case tried by some of the of
¢ empowered to deal with these cases, especiall
the close of the martial law period, the accused
‘victed without the whole defence evidence being heax

though witnesses were present, on the ground of - va

o. For instance, in the case of Lala Gurdasram and
~ Shivaram, pleaders of Hafizabad in the District of
wala, who were sentenced to two years’ rigorouy
pent each by Mr. Wace, 1.C.S. My Lord, a student
x of Daulatram, aged 17 years, was arrested o
~ Aprik and having been detained in police custody
 weeks, was released for want of evidence ag
- Several days after release, his father Daulatram a "’ :
 a defence witness for one Ram Ditta and deposed the
. police had asked Ram Ditta to turn an approver buf
| yefoséd to do so. On this his son Ramlok was 3
3 vgﬁgfdeing day and put on his" trial for the’

i o noeh"“for;’,'which he had been arrested and rele:
! ‘The trial of Ramlok was fixed for the 9th and 4
~ but as martial law was going to be withdrawn at m:
L% 9th June, tse trial was (;locelemted to the StH;“‘
~ouf an 1 intimation having been given to the

or to h);.pfl:mr. The accused wugtriod tﬁ:d sentemeed
- year and sevep months’ rigorous imprisonment for offe:
. under sections 147, 426 and 506, Indian Penal Code, by
% Ho %,I.Q.S., officé¥ presiding over suminn}? ‘courts

r nﬂ\i

3'; # ':" -

t; L,

3 al law, without any ¢hance bei iven to him

‘&ﬂ-pmdnoe is defence. & Lot 7 g

., “And, my Lord, one Blnﬁwminfh. a meat o
vallpur, was arrested on, the 6th June last and before
; ial Law Summary Court on the 7th June; on the

- _part of the evidence quoud,,a?d the case was




g ; ‘ Yy _H.
urned; bus hs martial law Was to be withdrawn at
t on the 9th June, the case was taken up at 11 o’cl
it night without any opportunity being given to his coun

to be present, and the accused wus sentenced to three mon

rigorous imprisonment. ¥
_ “My Lord, in some of the cases tried by the Martial Law
 Commissioner constituted under Ordinance No. 1 of 1919, no
record of evidence of witnesses, either for the prosecution or
the defence, has at all been made, nor judgments recorded,
- though heavy sentences have been award For example,
“the case of Crown versus Fazla, son of Gumardi Kakezai, con-
“wvieted under section 124-A, and sentenced fo transportation
for life by the Commission presided over by Lieutenant-
- Colonel Irvine, on the 26th of April, 1919, and trials Nos, 20
~ and 21 of Hansrai and Hariram of Amritsar, before the Com-
. mission presided over by the Hon’ble Mr. Justice Leslie Jones,
LS., Judge of the High Court of Judicature at Lahore,
 eohvieting the aforesaid persons to seven years' rigorous im-
~ prisonment each under section 412, Indian Penal Code. Now,
" my Lord, in several other cases examination of outsid® wit-
nesses for the defence was refused except by interrogatories.
% In some, no one would like to believe 1t, but in some cases
« even the offence with.which a man is charged has not been
' mentioned. I hold in my hand a copy of an order with find-
ings dated 26th May, 1919, passed in the Court of A L.
Bogle, Esquire, Magistrate, 1st Class, of the Layallpur dis-
“trict at Lyallpur, in Martial Law Cases held at Layallpur,
for Dijkote Tehsil, Layallpur. :
‘It says:—
‘Finding —All accused guilty.
4 ‘ ‘ Penalty or disposal :—
‘ Accused No. 1, Basant Ram, 2 years’ rigorous imprisonment,
‘ Accused No. 2, Charan Dass, 9 months’ rigorous imprisonment,
‘No. 3 Jawandar Ram, 9 months’ rigorous imprisonment,
‘No. 4, Bhagat Singh, 6 months’ rigorous imprisonment.

! (8d.) A. L. Hovue, Nf,
5 Summary Court.
. “My Lord, this is the way in which ,people have been
& prived of their honour and liberty. Is it meant that these
shall be indemnified? . :




ﬂndiﬁg,- 3 e Court of the same
oyle, utrate, 1st Class, at Lyallpur.

‘ Accused 1 to 12 each guilty of rioting (section 147, Indian Penal
) and offence under section 25 of the Telegraph Act, uecuned 13, 14,
ﬂ;gluuy under section 147, Indian Penal Code, ateused 15, 17 18 doubtful.

: ‘Pennlty or disposal.

- * Accused Sita Ram (1) 2 years’ rigorous imprisonment for each offence,
accused Ram Dutt 6 months' rigorous imprisonment for rioting and 18
months’ rigorous imprisonment for the offence under section 25, Teleylph

\ Act, Amar Nath (2) Kesar Mall, Gyan Chand, Amar Nath (6) Agya Ra.m,

| Kaka Ram, Hari Chand, Divan Chand, Girdhari, Sita Ram (12), 6 months’

- rigorous imprisonment for rioting and 1 year rigorous imprisonment umlc
section 25 Telegraph Act. All sentences consecutive.

‘Kesar Singh, Teja Singh and Bhag Singh 3 months’ rigorous unpnlon—
ment, Nand Singh, Balwant Singh and Jaimal Singh acquitted.’

~ “Now, my Lord, this is the way in which havee h&l -
been made of the liberty and honour of many fellow-submcta
of ours.

5 “ My Lord, there are other instances to some of whlcll I i
" must invite attention. An order was issued that every Inchqn,,
who should pass by a European must. salaam, and in some
~ places they were told that they must get down from & carri;gq; !
- 1f they were driving at the time. In several instances un-
fortunately several Indians were flogged or otherwise pumshed 4
for not salsaming to Europeans and not carrying out this
- martial law order., In one case one Gopaldas, son of Deviditta
 Mal, caste Arora, of Akalgarh, who was a telegraph peon
at Lyallpur during the martial law days was arrested for
~ not salaaming a European officer to whom he had gone ta
| deliver a telegram and that he was given five stripes for it
~ in jail, although he protested that he had actually salaamed
~ the officer and was willing to do so again. I should like to *»
know, my Lord, if this was necessary in order to maintain
law and order. In some of the districts where martial hw
was in force orders were issued that every Indian driving in
a carriage or riding a horse must get down when he M
~ by a European, and, further, that Indians carrying open.
~ umbrellas must close and lower them when they mot.l,*.
- European.. :

2 Al DACRTRE ol A

SR e o

e




P tlmz few cases to which I have drawn attention.
" has been much more injustice done, and I shall dra.w
: twn to one of these that occurred in Ramnnlg:r

from the Judgment at Ramnagar, m rd. Thm
e

4
persons accused. No un-toward event happened .t

Ramnagar at any time.

“ When the news of Gandhi's arrest rewhed there, I m
- told that a few boys expressed their mourning for the mnt
and went to bathe in a river in the locality . . . . . .. )

THE HON'BLE SIR WILLIAM VINCENT : —* z
I inquire, my Lord, if this is the Ramnagar where the King'
~ effigy was burnt?”

THE HON'BLE PANDIT MADAN MOMAN MALAW
VIYA:—“This was alleged but it was an untruth.”

' THE HON'BLE SIR WILLIAM VINCENT:—“I only
wanted to know, my Lord.”

THE HON'BLE PANDIT MADAN MOHAN MALA-

VIYA:—“My Lord, my friend thought that he had scored

. a great point in menuomng that. I have not less respect for

. His Majesty the King Emperor than the Hon’ble Sir William

" Vincent has, but I will show to your Lordship and to the

Council that an untrue story was concocted and had to be

abandoned, and that the facts would not justify the punish-

- ment which was inflicted upon the people. Now, my Lord,
at Ramnagar, on the 15th instant, a certain number of

,n

met ‘together and expressed their grief or resentment, which- "‘

_ever you please, at the arvest of Mr. Gandhi and the Rowlatt
Act. They went and had a bath in the river which runs
through the locality. The event passed off, no notice was
taken of it, and it was rcported that there was quiet in Ram-

r. A few days afterwards the Deputy Commissioner,

|
|

i Goonel ()’Brien I think it was, went there, certain instrue-
|

. tions were given and the Revenue Assistant called a mee e% |

. of the citizens of Ramnagar and arrested four men.
days afterwards, T think it was on the 12th of May or the

E\ 28th May, I do not exactly remember which, 23 or 24 othat

nently arrested and so the party was made u
lgmnlt tham was thapta’they lud bnrnfp

R R Y IR LR e ;.n.,t e

& wbnom were got hold of and also challaned. Another ma‘i



\ oi the ng‘ 1 will read the ]udgment to j'onr
It says:—

!wln Dass, Kapur Chmd and Barkat Ali are eye vum to

¥

§ Jh this was Hari Singh Giani, Headmaster, who produced a small effigy
‘ l‘.f';ﬂilch he burnt on a funeral pyre on the bank and throughout acted as
‘ ‘Gﬁﬂ'; while others answered as chorus. The cry raised was ‘Rowlatt
Bill Kala Bill Marya’ (and His Majesty’s name is brought in and abused).
“The Rowlatt Bill, Black Bill is dead’ (and abuse of the King Emperor).
‘The ashes were cast into river by Hari Singh and most people bathed as
- purification, Other witnesses one Hindu and several Muhammadans, give
evidence that Hari Singh Giani, Daulat Ram, Balmokand, Karam Chand
and Gobind Sahai organised a hartal ou the afternoon of the 15th and
had called all the Hindus to a meeting near the river. On their return
they came through the town headed by Hari Singh as crier, shouting out
Rowlatt Bill Kala Bill marya (the Rowlatt Bill, the Black Bill, is dead,
and abusing His Majesty—I am translating the words, I do not wish
_to utter them). ‘The crowds are said to have consisted of about 200;
but all three principal witnesses united in naming the 28 accused.
named others but these have been weeded out where not corroboraﬂ.
The witnesses who saw the crowd return also named the accused -theugh

one or two were doubtful in the case of 5 or 6.,

- - - - - -

B “All the accused plead not guilty. Most of them call witnesses for
good character or for alibis of no value. Tt is noticeable that witnesses for:
~ the defence do their best to prove their own absence during the period
i of the alleged offence, which suggests that they are not prepared to deny
" that auch a thing book place.

- L4 L4 -

“Of the defence witnesses worth noticing, those for Balmokand tried
~ to prove an alibi for him in Gujranwala. He himself claimed to be in
Gn}mw:la up to 1- 30 on the 15th.

| - - - -

o ‘Othor witnesses speak of having met Balmokand on the road. But
* they avoid arguments which might agree and be tested on cross examination.
On the other hand, it is shown by evidence that Balmokand rode off from

1 Qmmnwah amd pmed Manchor 3 miles from Ramnagar at lmdda.y.q thn

548
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'-'_X,t. is ipdwpuuble t.hat the affair of burning the ng Emp.n ,d 4
‘burning the Kxn& ‘Emperor but he evidently means the aﬂnof L
% Thmcarﬂnnlymnlmrtdud*
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iwcuunm M.f«w:mmmm“
declare that there was no hartal ever, this is disproved by the first report
. when it was known thai anything more serious had happened and also by

oF

the anxiety of the majority of the defence witnesses to prove their
. absence. The evidence that the King Emperor was burnt in effigy by
Ringh with the plaudits of the mob sitting round him is also ample. Tﬂ
Hindus and one Muhammadan gave evidence to this, as also to the casting |
of the ashes into the river and the purification of the Hindus by bathing.
Many more witnesses prove the return of the party through the town with
. Hari Singh chanting in front * Rowlatt Bill Kala Bill marya, ete.’ 'IN
| case did not come to light for a week and could not be investigated till later,
| but this was due to the absorption of all officials in the outrages elsewhere
| and the Sub-Inspector in those of Akalgarh. The story is not one that
| would have been invented. I find that the case has been well sifted and
that the 28 accused are proved by the evidence of the prosecution to have
bom there. s

1 ¥
d - - . - - -

“The offence is so gross that the accused are lucky in not having b.ll
gent up to a Tribunal. Hence the maximum imprisonment must be
inflicted on almost all. Many of the accused are wealthy and he.v'y ﬁnu
are very suitable. I sentence them as under :—

1. Daulat Ram,

2. Balmokand,
3. Karam .Chand, :
| 4. Gobind Sahai, %

5. Hari Singh, -
to rigorous imprisonment for two years, of which three months to be h
solitary confinement and to pay fines of rupees one thousand each, or igk

default rxgourom xmpruonment for six months in addition.
- - - -

‘_._____,_.,‘4

il

a “ Now, my Lord, the people say that if there was a tnu'
trial it would be established that this story was entirely
tmtrue, and that they did not burn the effigy of the King

ror. Now, these people, as the judgment says, were
thy and respectable, and for that reason they were sen-
tenoed to such heavy punishment and such large fines, which,
‘in the case of such people, is @ very serious matter. These -
respectable people had no reason to indulge in such foolish

- and wicked mischief, but you subject them to trial in a sum-
\Nry court, where their honour is concerned, and you do not

: them an opportunity to establish their innocence, and

",, are sentenced to ‘wo years’ rigorous imprisonment.

These are the cases in which the Bill seeks that the sentences

’ 1
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M bn oonirmod 1 submit, my Lord, that no hing umld
grouer wrong than to ask the Legulatxve ouncit to

) senteneel of this nature, where men have not been
' pﬁortumty to have their defence properly put and
're the ave not been given an opportunity to appeal to
gher tnbunal —

“Now, my Lord, 1 will not deal with any more cases.
think what I have submltted is sufficient to show how great is
the need for having the facts of these unfortunate times sifted |
‘and well established before an Indemnifying Bill should be
It with by this Council. As I have submitled befom,
there are two points essential in asking for an Indemnifyi
Act. One is, that there should have been either open: rebel-
~ lion or war against the King or riots or insurrection which
. amounted to war, and, secondly, it should be necessary to
. show that, even if such a necessity arose and that the acts
done were such as in the language of the three Statutes which
he quoted were so much to the good of the public, so much
for the benefit of the public, that those acts ought to be
%b‘txﬁed by the Legislature, and that the officers who did
m ought to be indemnified. I submit, my Lord, that this has
" not been shown to be the case. Now, the Hon'ble the Home
o ‘Member tells us that the question whether martial law was
~ mecessary will be discussed and settled by the Committee of In-
. quiry, but he says ‘ Go further. Take the fact that martial law
L?"[ ~was declared. Then I "ask you to consider the  case,
. the position, the pitiable position of those officers,
X8 who were ordered or directed or commended to do
.~ certain acts. We promised them in our Resolution
of the 14th of April, 1919, that we would give them our
ample support. We are bound in honour to protect them
from the results of actions which they undertook wpon that
| assurance.’ Z Lord, that is begging the whale question. '
% you are not right in giving them that assurance, that assurance

i
%

‘will not stand them in good stead. You ask that the Couneil
shuld pass this indemnifying measure, and you say that the
"aeoatlon whether martial law was necessary or not MM

termined by the Committee of Imlulry T submit

is a preposterous proposition to put forward before this Cou i
eil. at will be the effect of the decision by the Oomnﬁn
‘wu 0! ’Inqmry as to whether there was open rebellmn in Lahore

» . 4
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~Amritsar or not? In the quota

Earl Halsbury has made it clear that the

 may not issue commissions in times of peace to try eivil

by martial law; but when a state of actual war, or of ins

- rection, riot or rebellion amounting to war exists, the Cro
and its officers may use the amount of force necessary in t

* ecircumstances to restore order. ;

* “The cardinal point is, whether there were circumstances
‘which justified the declaration of martial law.  You cannot
go on to deal with this Dill without first dealing with that
cardinal point. If you think that you owe it in courtesy to
the Inquiry Committee which you {ave constituted to leave

~ the decision on that important matter to them, I say in fair-

! mess to every one concerned, including the Government, ‘fg‘

your hand, do not proceed with this Bill. Wait for the result

! of that inquiry. Let the facts be sifted out and when the

. facts have been sifted out, indemnify officers for all acts done
in good faith with reasonable care and caution, for restoring
order or maintaining it, wherever it might have been neces-
sary. No sensible man would for a moment object to

Majesty’s officers or those acting under their instructions being

indemnified and protected against the consequences of acts
done by them in good faith with reasonable care and caution |
in eircumstances where the existence of martial law would
be justified. But where the existence of martial law is not
justified, where the very fundation upon which martial law
rests is non-existent, I submit, these ofgcers have to take their
chance of having their cases adjudged and determined in the
. light of equity and justice by ordinary Courts in the country,
. “Now, my Lord, the Hon’ble the Home Member said he i
~did not want to prejudice the inquiry that the committee is
going to make. %ut I am sorry’ to say his observations read
outside this Council and in England will leave only one
« impression, though he may never have meant it. Fis speech
" could not be better framed if the object was to prejudice
_inquiry than it was framed. My Lord, the Hon’ll:le the Home
 Member says ‘ Well, I do not want to go into the facts—
~ that is a matter for the Committee of Inquiry. But the Com-

¥

ttee of Inguiry are not going to censure any man for per-
111) 4 any act in gOOd faith.” Wha.t i8 tiil, my )L »
the question now? When you say the Committee

a’agib‘www-‘h»_«h_‘ ! v S
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Inquiry is not going to pass any censure upon Govern-
: munt,awh?;, 1 nk,gi:nt e Colx,nmittee going to b‘;?zllo#ﬂ'hs
~do?  Either state things frankly and fairly and leave the
matter to the Committee’s decision, or say frankly, as you.
~ have the power to say it, that you do not want any inquiry-
into these dark deeds and that you want.tp-throw a veil over
them. Throw it if you can; in this counfry yeu can do it,.
but of course the fear of the English public and Parliament
- might deter you from doing so. In that case I say stay, wait.’

do not proceed with this Bill until you have the report of
the Committee of Inquiry. The Committee of Inquiry wall
~certainly be prejudiced if they read the speech of the Hon'hle:
~ the Home Member.© They might well take it as their m=
~ structions from the Government, because the THon'ble the
~ Home Member does represent your Excellency’s Governmeat
I in all these matters, even more perhaps than your Execellency
[ does. Therefore, with this sl)ecvh before the public, the Pub-
i lic at any rate will consider 1t very remiss on that part ot the
k‘ representative of the Government to give expression to the
_opinions and remarks to which the Hon’ble Member has given
 expression to-day. The Hon’ble Member also said that he
digrnot want to prejudice and points to a provision in the Bill,
i particular]y %uarding against the effect-of this Bill upon diy:
- judgments which the Privy Council may wish to pronounee.

ut, my Lord, if you indemnify acts in the manner in which
you are doing with the provisions in this present Bill, well
~ may their Lordships of the Privy Council complain that you
+  have done what no ordinary citizen is expected to do, namely,

- to pronounce judgment on some important aspects of the case
~ before they have had time to deal with them. My Lord, I
* wish here to make it very clear that I have done all that I
~ could as an individual Member of this Council to postpone
~ the discussion of questions of fact and law relating to the
~ events that have occurred. I gave notice of questions—I do
FK\ not refer to them now-—I am only showing how I gave notice
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"\ of these questions with a view fo elicit facts which might
 postpone the introduction of the Bill. Many Members of
- this Council, if not all, were anxious and they expressed their
desire to the representatives of Government that the introdue-
~ tion of this Bill might be delayed until the Committee of In-
~ quiry had submitted their Report. My Lord, we are not
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+| anxious for any rrhcnhr verdict.  God knows I am not
~ anxious that the fault or guilt shall fall upon any particular.
~ individual. 1 only want the facts to be proved; I only want
| that the facts being proved whosoever may have been respon-
 sible for these facts should stand a trial before the publie
. opinion of this country and the public opinion of the High
, Court of England. e are only anxious that if you adopt
a particular course, if you appoint a Committee of Inquiry
to go into those facts, we only think it fair that a discussion
¥l n facts which the committee has to deal with or the law
which the committee may have to consider should be avoided.

1 should have been very glad to avoid such a discussion it
has been forced upon me and I wish this to stand on the
record of the proceedings of this Council. But, my Lord,
we ave driven to this. The dead men of Amritsar and of other
laces, their souls appeal to us to point eut to your Excellency’s
Government the facts which are cardinal, of vital importance,
in a consideration of this affair. The men who have }:)at their
sons, the men who have lost their brothers, the women who
have lost their husbands, the mothers who have lost theit sons

~ who are mourning the deaths of these persons who have met
. an untimely end, they call for the most careful consideration
of this affair. They call that no decision should be arrived at
and that no Act should be passed which would prejudice wa
proper comsideration of their case. The Government cannot
‘say that the delay of a few months will really prejudice their
ition. If the Hon'ble the Home Member, advised by the
on’ble the Law Member, felt that if a Bill like this is not.
passed every moment of detention of numerous persons
who have been condemned by the Martial Law Commissions

. and the Martial Law Summary Courts in jail is an unjusti-
fiable detention of such persons, why did the Government not
introduce the Bill earlier? Why did you not call a meeting

of the Legislative Council earlier to deal with this matter?
+If they have allowed so much time to pass, if it is only now
‘that public opinion is forcing attention to those questions,
to what has happenred in the manner in which it is doing, that

. they now sit down and consider what they should do, and if
they now want to introduce provisions to safeguard them, I

- say they might weil have waited, they might well wait another

g - few months until the Committee have reported.




