286 CIVIL GOVERNMENT FOR INDJAN STUDENIS.

allocation of revenues or moneys for the purpose of
such administration,

(2) Without prejudice to the generality of the
foregoing powers, rules made for the above-mentioned
purposes may—

(i) regulate the extent and conditions of such de-
volution, allocation, and transfer;

(ii) provide for ﬁxméthe comnbunons _payable by
local governments to the Governor-General in Council,
and making such contributions a first charge on allocated
revenues or mMoneys;

(iii)) provide for constituting a finance department
in any province, and regulating the functions of that
department ;

(iv) provide for regulating the exercise of the
authority vested in the local government of a province
over members of the public services therein;

(v) provide for the settlement of doubts arising
as to whether any matter does or does not relate to a
provincial subject or a transferred subject, and for the
treatment of matters which affect both a transferr{d
.subject and a subject which is not transferred ; and

(vi) make such consequential and supp]emental
provisions as appear necessary or expedient :

Provided that without prejudice to any general
power of revoking or altering rules under this Act, the
rules shall not authorise the revocation or suspensmn
of the transfer of any sub]ect except with the sanction
of the Secretary of State in Council.

(3) The powers of supermtendence. direttion, and
control over local governments vesied in the Governor-
General in Council under this Act shall, in relation to
transferred subjects, be exercised only for such purposes
as may be specified in rules made under this Act, but
the Governor-General in Council shall be the sole judge
as to whether the purpose of the exercise of such powers
in any patticular case comes within the purposes so
specifi
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(4) The expressions *“ central subjects "’ and “ pro-
vincial subjects >’ as used in this Act mean subjects so
glassified under the rules.

Provincial subjects, other than transferred subjects,
are in this Act referred to as ““ reserved subjects.””

46. LocaL GOVERNMENT IN GOVERNORS' Pro-
VINGES. (1) The presidencies of Fort William in Ben-
gal, Fort St. George, and Bombay, and the provinces
known as, the United Provinces, the Punjab, Bihar and
Orissa, the Central Provinces, and Assam, shall each be
governed, in relation to reserved subjects, by a governor
in council, and in relation to transferred subjects (save
as otherwise provided by this Act) by the governor
acting with ministers appointed under this Act.

he said presidencies and provinces are in this Act
referred to as ‘ governors’ provinces ’’ and the two first
named presidencies are in this Act referred to as the
presidencies of Bengal and Madras.

(2) The gdovernors of the said presidencies are
gppointed by His Majesty by warrant under the Royal
Sign Manual, and the governors of the said provinces
shall be so appointed after consultation with the
Governor-General.

(3) The Secretary of State may, if he thinks fit, by
order revoke or suspend, for such period as he may
direct, the appointment of a council for any or all of
the governors’ provinces; and whilst any such order
is in force the governor of the province to which the
order refers shall have all the powers of the Governor
thereof in Council.

47. MeMBERS OF GOVERNORS’ EXECUTIVE COUNCILS.

(1) The members of a governor’s executive council
shall be appointed by His Majesty by warrant under the
Royal Sign Manual, and shall be of such number, not
exceeding four, as the Secretary of State in Council
~directs.

{2) One at least of them must be a person who
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at "the time of his appointment has been for at least
twelve years in the service of the Crown in India.

(3) Provision may be made by rules under this Act
as to the qualifications to be required in respect of
members of the executive ceuncil of the governor of a
province in any case where such provision is not made
by the foregoing provisions of this section.

49. BUSINESS OF GOVERNOR IN COUNCIL AND
GOVERNOR WITH MINISTERS. (1) All orders and other
proceedings of the government of a governor’s province
shall be expressed to be made by the government of the
province, and shall be authenticated as the governor may
by rule direct, so, however, that provision shall be made
by rule for distinguishing orders and other proceedings
relating to transferred subjects from other orders and
proceedings.

Orders and proceedings authenticated as aforesaid
shal] not be called into question in any legal proceeding
on the ground that they were not duly made by the
government of the province.

(2) The governor may make rules and orders for
the more convenient transaction of business in his exe-
cutive council and with his ministers, and every order
made or act done in accordance with those rules and
orders shall be treated as being the order or the act of
the %‘ovcrnment of the province.

he governor may also make rules and orders for
regulating the relations between his executive council
and his ministers for the purpose of the transaction of
the business of the local government : )

Provided that any rules or o1ders made for the pur-
poses specified in this section which are repugnant to
the provisions of any other rules made under this Act
shall, to the extent of that repugnancy, but not other-
wise, be void.

50. PROCEDURE IN CASE OF DIFFERENCE OF OPINION
IN ExecuTivE CounciL. (1) If any difference of opi-.
nion arises on any question brought before a2 meeting
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of a governor’s executive council, the Governor n
Council shall be bound by the opinion and decisionof
.the majority of those present, and if they are equally
divided the governor or other person presiding shall
have a second or casting wote.

(2) Provided that, whenever any measure is
proposed before & Gowernor in Counci! whereby, the
safety, tranquillity or interests of his province, or of any
part thereof, are or may be, in the judg¢ment of the gov-
ernor, essentially affected, and he is of opinion either
that the measure proposed ought to be adopted and car-
ried into execution, or that it ought to be suspended or
rejected, and the majority present at a meeting of the
council dissent from that opinion, the governor may, on
his own authority and responsibility, by order in writing,
adopt, suspend or reject the measure, in whole or in part.

{3} In every such case the governor and the mem-
bers of the council present at the meeting shall mutually
exchange written communications {to be recorded at
Murde in their secret proceedings) stating the grounds of
their respective opinions, and the order of the governor
shall be signed by the governor and by those members.

(4) Nothing in this section shall empower a gover-
nor to do anything which he could not lawfully have
done with the concurrence of his council.

532. APPOINTMENT OF MINISTERS AND COUNCIL
SECRETARIES. (1) The governor of a governor’s pro-
vince may, by notification, appoint ministers, not being
members of his executive council or other officials, to
administer transferred subjects, and any ministers so
appointed shall hold office during his pleasure.

There may be paid to any minister so appointed in
any province the same salary as is payable to a member
of the executive council in mnt province, unless a small-
er salary is provided by vote of the legislative council

of the province. L
{2) No minpister shall hold office for a longer period

19
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than six months, unless he is or becomes an elected
member of the local legislature.

(3) In relation to transferred subjects, the governor
shall be guided by the advice of his ministers, unless he
sees sufficient cause to dissefit from their opinion, in
which case he may require actioh to be taken otherwise
tham in accordance with that advice :-

Provided that rules may be made under this Act
for the temporary administration of a transferred
subject where, in cases of emergency, owing to a
vacancy, there is no minister in charge of the subject,
by such authority and in such manner as may be pres-
cribed by the rules.

(d) The governor of a governor’s province may
at his discretion appoint from among the non-official
members of the local legislature, council secretaries,
who shall hold office during his pleasure, and discharge
such duties in assisting members of the executive council
and ministers as he may assign to them.

There shall be paid to council secretaries so appoint
ed such salary as may be provided by vote of the legisla-
tive council.

A council secretary shall cease to hold office if he
ceases for more than six months to be a member of the
legislative council.

. Parr VL
INDIAN LEGISLATION.

63. INDIAN LEGISLATURE. Subject to the provisions
of this Act, the Indian legislature shall consist of "the
Governor-General and two chambers, namely, the
Council of State and the Legislative Assembly.

Except as otherwise provided by or under this Act,
2 Bill shall not be deemed to have been passed by the
Indian legislature unless it has been agreed to by both
chambers, either without amendment or with such
amendments only as may be agreed to by both
chambers.
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63A. CounciL OF STATE. (1) The Council of State
shall consist of not more than sixty members nomina-
ted or elected in accordance with rules made under this
Act, of whom not more,than twenty shall be offigial
members, _

(2) The Governgr’General shall have power to
appoint, from among the members of the Council of
State, a president and other persons to preside in such
circumstances as he may direct.

(3) The Governor-General shall have the right of
addressing the Council of State, and may for that pur-
pose require the attendance of its members.

63B. LEGISLATIVE ASSEMBLY. (1) The Legislative
Assembly shall consist of members nominated or elected
in accordance with rules made under this Act.

(2) The total number of members of the Legis-
lative Assembly shall be one hundred and forty. The
number of non-elected members shall be forty, of whom
twenty-six shall be oflicial ‘members. The number
‘of elected members shall be one hundred :

Provided that rules made under this Act may pro-
vide for increasing the number of members of the
Legislative Assembly as fixed by this section, and may
vary the proportion which the classes of members bear
one to another, so, however, that at least five-sevenths
of the members of the lLegislative Assembly shall be
elected members, and at least one-third of the other
members shall be non-official members.

(3) ‘The Governor-General shall have iie right of
addressing the Legislative Assembly, and may for that
purpose require the attendance of its members.

63C. PRESIDENT OF LEGISLATIVE  ASSEMBLY.

(1) There shall be a president of the Legislative
Assembly, who shall, until the expiration of four years
from the first meeting thereof, be a person appointed
by the Governor-General, and shall thereafter be a
member of the Assembly elected by the Assembly and
approved by the Governor-General ;
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Provided that, if at the expiration of such period
of four years the Assembly is in session, the president
then in office shall continue in office until the end of
the current session, and the first election of a president
shall take place at the commencement of the ensuing
session. .

(2) There shall be a deputy-president of the Legis-
lative Assembly, who shall preside at meetings of the
Assembly in the absence of the president, and who
shall he a member of the Assembly elccted bv the
Assembly and approved by the Governor-General.

(3) The appointed president shall hold office until
the date of the election of a president under this section,
but Lie may resign his office by writing under his hand
addressed to the Governor-General, or may be removed
from office by order of the Governor-General, and any
vacancy occurring before the expiration of his term of
office shall be filled by a similar appointment for the
remainder of such term.

(4 An eclected president and a deputy-president
shall cease to hold office if they cease 1u be members
of the Assembly. They may resign office by writing
under their hands addressed to the Governor-General,
and may be removed from office by 2 vole of the Assemb-
ly with the concurrence of the Governor-General.

(5) A president and deputy-president shall receive
such salaries as may be determined, in the case of an
appointed president by the Governor-General, and the
case of an elected president and a deputy-president by
Act of the Indian legislature.

630. DURATION AND SESSIONS OF LEGISLATIVE
ASSEMBLY AND CoOUNCIL. OF STATE. (1) Every Council
of State shall continue for five years, and every Legisla-
tive Assembly for three vears from its first meeting :

Provided that—

{a) either chamber of the legislature may be sooner
dissolved by the Governor-General; and

) any such period may be extended by the
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Governor-General if in special circumstances he so
think fit; and

(¢) after the dissolution of either chamber the
Governor-General shall dppoint a date not more than
six months, or with the sanction of the Secretary of
State not more*tharr nine months, after the date of
dissolution for the next session of that chamber.

{2) The Governor-General may appoint such times
and places for holding the sessions of either chamber of
the Indian legislature as he thinks fit, and may also
from time to time, by notification or otherwise, proro-
gue such sessivns.

(3) Any meeting of either chamber of the
Indian legislature may be adjourned by the person
presiding.

(4) All questions in either chamber shall be deter-
mined by a majority of votes of members present other
than the presiding member, who shall, however, have
and exercise a casting vote in the case of an equality of
votes.

(5) The powers of either chamber of the Indian
legislature may be exercised notwithstanding any
vacancy in the chamber.

63E. MEemprrsHIP OF BOTH CHAMBERS. (1) An
official shall not he qualified for election as a member
of either chamber of the Indian legislature, and if any
non-official member of either chamber accepts office in
the service of the Crown in India, his seat in that cham-
ber shall become vacant.

(2) If an elected member of either chamber of the
Indian legislature becomes a member of the other
chamber, his seat in such first-mentioned chamber shall
thereupon become vacant.

(3) If any pemson is elected 2 member of both
chambers of the Indian legislature he shall, before he
takes his seat in either chamber, signify in writing the
chamber of which he desires to be 2 member, and there-
upon his seat in the other chamber shall become vacant.
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(4) Evetv member of the Governor-General’s Exe-
cutive Council shall be nominated as a member of one
chamber of the Indian legislature, and shall have the
right of attending in and addressing the other cham-
ber, but shall not be 2 member of both chambers.

64. SUPPLEMENTARY PROVISIONS:AS TO COMPOSI-
TION OF LEGISLATIVE ASSEMBLY AND COUNCIL OF STATE.

(1) Subject to the provisions of this Act, provision
may be made by rules under this Act as to—

(@) the term of office of nominated members of the
Council of State and the Legislative Assembly, and the
manner of filling casual vacancies occurring by reason
of absence of members from India, inability to attend
tu duty, death, acceptance of office, or resignation duly
accepted, or otherwise; and

b) the conditions under which and the manner in
which persons may bhe nominated as members of the
Council of State or the Legislative Assembly; and

(¢) the qualification of electors, the constitution of
constituencies, and the method of election for the Coun-
cil of State and the Legislative Assembly (including the
number of members to be elected by communal and
other electorates) and any matters incidental or ancillary
thereto; and

(d) the qualifications for being or for being no-
minated or elected as members of the Council of State
or the Legislative Assembly; and

(¢) the final decision of doubts or disputes as to
the validity of an election; and

(f} the manner in which the rules are to be carried
into effect.

(2) Subiject to any such rules, any person who is a
ruler or subject of any state in India may be nominated
as a member of the Council of State or the Legislative
Assembly.

65. Powgrs OF INDIAN LEGISLATURE. (1) The
Indian legislature has power to make laws—
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(a) for all persons, for all courts, and for all places*
and things, within British India; and

(b} for all subjects of His Majesty and servants of
the Crown within other parts of India; and

(c) for all native dndian subjects of His Majesty,
without and beyond ag well as within British India; and

(d) for the government officers, soldiers, airmen
and followers in His Majesty’s Indian forces, where-
ever they are serving, in so far as they are not subject
to the Army Act or the Air Force Act; and

{e) for all persons employed or serving in or be-
longing to the ﬁoyal Indian Marine Service ; and

(f) for repealing or altering any laws which for the
time being are in furce in any part of British India or
apply to persans for whom the Indian legislature has
power to make iaws.

(2) Provided that the Indian legislature has not,
unless expressly so authorised by Act of Parliament,
power to make any law repealing or affecting—

(i) any Act of Parliament passed after the year one
thousand eight hundred and sixty and extending to
British India (including the Army Act, the Air Force
Act, and any Act amending the same); or

(i1} any Act of Parliament enabling the Secretary
of State in Council to ruise money in the United King-
dom for the government of India;
and has not power to make any law affecting the
authority of Parliament, or any part of the unwritten
laws or constitution of the United Kingdom of Great
Britain and Ireland whereon may depend in any degree
the allegiance of any person to the Crown of the United
Kingdom, or affecting the sovereignty or dominion of
the Crown over any part of British India.

(3) The Indian legislature has not power, without
the previous approval of the Secretary of State in
Council, to make any law empowering any court, other
than a high court, to sentence to the punishment of
death any of His Majesty’s subjects born in Europe,
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or the children of such subjects, or abolishing any high
court.

67. BUSINESS AND PROCEEDINGS IN INDIAN LEGIs-
LATURE. (1) Provision may be made by rules under
this Act for regulating the ccurse of business and the

reservation of order in the clambérs of the Indian

egislature, and as to the persons to preside at the meet-
ings of the Legislative Assembly in the absence of the
president and the deputy-president; and the rules may
provide for the number of members required to consti-
tute a4 quorum, and for prohibiting or regulating the
asking of guestions on, and the discussion of, any sub-
ject specified in the rules.

{2) It shall not be lawful, without the previous
sanction of the Governor-Genera), to introduce at any
meeting of either chamber of the Indian legislature any
measure affecting—

(a) the public debt or public revenues of India or
imposing any charge on the revenues of India: or

(1) the religion or religious rites and usages of any
class of British subjects in India; or

(¢) the discipline or maintenance of any part of His
Majestv’s miliaary, soval, or air {forees; or

{d) the relations of the Government with foreign
princes or states © or any measure--

(i) regulating any provincial subicet, or am part
of a provincial subject, which has not been declared by
rules under this Act to be subject to legislation by the
Indian legislature; or

(i7) repealing or amending any Act of a local legis-
lature ; or

(i1i) repealing or amending any Act or ordinance
made by the Governor-General,

(Za) Where in either chamber of the Indian legis-
lature any Bill has been introduced, or is proposed to.
be introduced, or any amendment to a Bill is moved,
or proposed to be moved, the Governor-General ma
certify that the Bill, or any clause of it, or the amend-
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ment, affects the safety or tranquillity of British India,
or any part thercof, and may direct that no proceed-
ings, or that no further proceedings, shall be taken by
the chamber in relation to the Bill, clause, or amend-
ment, and effect shall be*given to such direction.

(3) If any Bilt whith has been passed by one cham-
ber is not, within six months after the passage of the
Bill by that chamber, passed by the other chamber
either without amendments or with such amendments
as may be agreed to by the two chambers, the Gov-
ernor-General may in his discretion refer the matter
for decision to a joint sitting of both chambers: Pro-
vided that standing orders made under this section may
provide for meetings of members of both chambers
appointed for the purpose, in order to discuss any dif-
ference of opinion which has arisen between the two
chambers.

(4) Without prejudice to the powers of the Gov-
crnor-General under section sixty-eight of this Act, the
Governor-General may, where 2 Bill has been passed
by both chambers of the Indian legislature, return the
Bill for reconsideration by either chamber.

(5) Rules made for the purpose of this section
may contain such general and supplemental provisions
as appear necessary for the purpose of giving full effect
to this section.

(6) Standing orders may bhe made providing for
the conduct of business and the procedure to be followed
in either chamber of the Indian legislature in so far
as these matters are not provided for by rules made
under this Act. The first standing orders shall be made
by the Governor-General in Council, but may with the
consent of the Governor-General be altered by the
chamber to which they relate.

Any standing order made as aforesaid which is re-
pugnant to the provisions of any ryles made under this
Act shall, to the extent of that repugnancy but not
otherwise, be void.
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(7) Subject td the rules and standing orders affect-
ing the chamber there shall be freedom of speech in
both chambers of the Indian legislature. No person
shall be liable to any proceedings in any court by reason
of his speech or vote in either .chamber, or by reason
of anything contained in any official report of the pro-
ceedings of either chamber.

67A. Inp1AN BUDGET. (1) The estimated annual
expenditure and revenue of the Governor-General in
Council shall be laid in the form of a statement before
both chambers of the Indian legislature in each year.

(2) No proposal for the appropriation of any re-
venue or moneys for any purpose shall be made except
on the recommendation of the Governor-General.

(3) The proposals of the Governor-General in
Council for the appropriation of revenue or moneys
relating 10 the following heads of expenditure shall not
be submitted to the vote of the legislative Assembly,
nor shall they be open to discussion by either cham-
ber at the time when the annual statement is under
counsideration, unless the Governor-General otherwise
directs—

(1) interest and sinking fund charges on loans; and

(i1) expenditure of which the amount is prescribed
by or under any law; and

(i71) salaries and pensions of persons appointed by
or with the approval of His Majesty or by the Secretary
of State in Council; and

{iv) salaries of chief commissioners and judicial
commissioners ; and

(v) expenditure classified by the order of the Gov-
ernor-General in Council as—(a) ecclesiastical; (b)
political ; (¢) defence.

(4) If any question arises whether any proposed
appropriation of revenue or moneys does or does not
relate to the above heads, the decision of the Governor-
General on the question shall be final.

(5) The proposals of the Governor-General in
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Council for the 4dppropriation of revenue or moneys -
relaliﬂfl to heads of expenditure not specified in the
above heads shall be submitted to the vote of the Legis-
lative Assembly in the form of demands for grants.

(6) The Legislative Assembly may assent or refuse
its assent to any demapd’or may reduce the amount
referred to in any demand by a reduction of the whole

grant.

(7) The demands as voted by the Legislative
Assembly shall be submitted to the Governor-General
in Council, who shall, if he declares that he is satis~
fied that any demand which has been refused by the
Legislative Assembly is essential to the discharge of
his responsibilities, act as if it had been assented to,
notwithstanding the withholding of such assent or the
reduction of the amount therein referred to, by the
Legislative Assembly.

(8) Notwithstanding anything in this section the
Governor-General shall have power, in cases of emer-
‘gency, to authorise such expenditure as may, in his
opinion, be necessary for the safety er tranquillity of
British India or any part thereof.

67B. PROVISION FOR CASE OF FAILURE TO Pass
LEGISLATION. (1) Where cither chamber of the Indian
legislature refuses leave to introduce, or fails to pass in
a form recommended by the Governor-General, any
Bill, the Governor-General may certify that the passade
of the Bill is essential for the safety, tranquillity, or in-
terests of British India or any part thereof, and there-
upon—

(a) If the Bill has already been passed by the other
chamber, the Bill shall, on signature by the Governor-
General, notwithstanding that it has not been consented
to by both chambers, forthwith become an Act of the
Indian legislature in the form of the Bill as originally
introduced or proposed to be introduced in the Indian
legislature, or (as the case may be) in the form recom-
mended by the Governor-General; and
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(b) If the Bill has not already been so passed, the
Bill shall be laid hefore the other chamber, and, if'
consented to by that chamber in the form recommended
by the Governor-General, sfall become an Act as afore-
said on the signification of » the Govecrnor-General’s
assent, or, if not so consented-to, shall, on signature
by the Governor-General, become an Act as aforesaid.

(2) Every such Act shall be expressed to be made
by the Governor-General, and shall, as soon as prac-
ticable after being made, be laid before both Houses of
Parliament, and shall not have effect until it has
received His Majesty’s assent, and shall not be presented
for His Majesty’s assent until copies thereof have been
laid before each House ot Parliament for not less than
eight days on which that House has sat; and upon the
signification of such assent by His Majesty in Council,
and the notification thereof by the Governor-General,
the Act shall have the same {orce and effect as an Act
passed by the Indian legislature and duly assented to : =%

Provided that where in the opinion of the Gov-
ernor-General a state of emergency exists which justi-
fies such action, the Governor-Genersl may direct that
any such Act shall come into operation forthwith, and
thercupon the Act shall have such foree and effect as
aforesaid, subjcect, however, to disallowance by His
Majesty in Cuuncil.

68. ASSENT OF (GOVERNOR-GENERAL TO BiILLs,

{1) When a Bill has been passed by both cham-
bers of the Indian legislature, the Governor-General,
may declare that he assents to the Bill, or that he with-
holds assent from the Bill, or that he reserves the Bill
for the signification of His Majesty’s pleasure thereon.

(2) A Bill passed by both chambers of the Indian
legislature shall not become an Act until the Governor-
General has declared his assent thereto, or, in the case
of a Bill reserved for the signification of His Majesty’s
pleasure, until His Majesty in Council has signified his
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ament, and that assent has notified by the Governbr-
General,

9. POWERS OF CROWN 71O DISALLOW ACTS.

(1) When an Act of the Indian legislature has been
assented to by the Governdr-General, he shall send to
the Secretary of State ah suthentic copy thereof, and it
shall be lawful for His Majesty in Council to signify
his disallowance of any such Act.

(2) Where the disallowance of any such Act has
been so signified, the Governor-General shall forthwith
notify the disallowance, and thereupon the Act, as from
the date of the notification, shall Eecome void accord-
ingly.

71. Power 10 MAKE ReEGuLATIONS. (1) The local
Government of any part of British India to which this
section for the time being applies may propose to the
Governor-General in Council the draft of any regula-
tion for the peace and good government of that part,
with the reasons for proposing the regulation.

(2) Thereupon the Governor-General in Council
may take any such draft and reasons into consideration;
and when any such draft has been approved by the
Governor-General in Council and assented to by the
Governor-General, it shall be published in the GGazettc
of India and in the local official gazette, if any, and
shall thereupon have the like force of law and be sub-
ject to the like disallowance as if it were an "Act of the
Indian legislature.

{3) ‘The Governor-General shall send to the Secre-
tary of State in Council an authentic copy of every re-
gulation to which he has assented under this section.

(3a) A regulation made under this section for any
territory shall not be invalid by reason only that it con-
fers or delegates power to confer on courts or adminis-
trative authorities power to sit or act outside the terr-
tory in respect of which they have jurisdiction or func-
tions, or that it confers or delegates power to confer
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appellate jurisdiction or functions on courts or adminis-
trative authorities sitting or acting outside the territory,.

(4) The Secretury of State may, by resolution 1n
council, apply this section tQ any part of British India,
as from a date to be fixed in the resolution, and with.
draw the application of this section from any part to
which it has been applied.

72. POWER TO MAKRE ORDINANCES IN CASE OF EMER-
GENCY. The Governor-General may, in cases of emer-
gency, make and promulgate ordinances for the peace
and good government of British India or any part there-
of, and any ordinance so made shall, for the space of
not more than six months from its promulgation, have
the like force of law as an Act passed by the Indian legis-
lature but the power of making ordinances under this
gection is subject to the like restrictions as the power
of the Indian legislature to make laws; and any ordi-
nance made under this section is subject to the like dis-
allowance as an Act passed by the Indian legislature
and may be controlled or superseded by any such Act.

LOCAL LEGISLATURES.

72A. COMPOSITION OF (GOVERNOR'S LEGISLATIVE
Councirs. (1) There shall be a legislative council in
every governor’s province, which shall consist of the
members of the executive council and of the members
nominated or elected as provided by this Act.

The governors shall not be a member of the legis-
lative council, but shall have the right of addressing
the council, and may for that purpose require the atten-
dance of its members.

(2) The number of members of the governors’
legislative councils shall be in accordance with the table
set out in the First Schedule to this Act; and of the mem-
bers of each council not more than twenty per cent.
shall be official members, and at least seventy per cent.
shall be elected members :
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Provided that—

(a) subject to the maintenance of the above pro-
portions, rules under this Act may provide for increasing
the number of members of any council, as specified in
that schedule; and

(b) the governor mmy, for the purposes of any Bill
introduced or proposed to be introduced in this legis-
lative council, nominate, in the case of Assam one per-
son, and in the case of other provinces not more than
two persons, having special knowledge or experience
of the subject-matter of the Bill, and those persons shall,
in relation to the Bill, have for the period for which
they are nominated all the rights of members of the
council, and shall be in addition to the numbers above
referred to; and

(c) members nominated to the legislative council
of the Central Provinces by the governor as the result
of elections held in the Assigned Districts of Berar shall
be deemed to be elected members of the legislative
council of the Central Provinces.

(3) The powers of a governor’s legislative council
may be exercised notwithstanding any vacancy in the
council.

(4) Subject as aforesaid, provision may be made
by rules under this Act as to—

(a) the term of office of nominated members of
governors’ legislative councils, and the manner of fill-
ing casual vacancies occurring by reason of absence of
memberg from India, inability to attend to duty, death,
acceptance of office, resignation duly accepted, or other-
wise; and

(b) the conditions under which and manner in
which persons may be nominated as members of gover-
nors’ legislative councils; and

{¢) the qualification of electors, the constitution
of constituencies, and the method of election for gov-
ernors’ legislative councils, including the number of
members to be elected by communal and other elec-
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torgtes, and any matters incidental or ancillary thereto;
an :

(d) the qualifications for being and for being ﬂ%i"_
nated or elected a member of any such council: and’

(e} the final decision of doubts or disputes as to the
validity of any election: and

(f) the manner in which the rules are to be carried
into effect :

Provided that rules as to any such matters as afore-
said may provide for delegating to the local govern-
ment such power as may be specified in the rules of mak-
ing subsidiary regulations affecting the same matters.

(5) Subject to any such rules any person who is a
ruler or subject of any State in India may be nominated
as a memher of a governor’s legislative council.

72B. SesSsiONs AND DURATION OF GOVERNORS'
LeGISLATIVE Councits. (I) Every governor’s legis-
lative council shall continue for three years from its
first meeting :

Provided that—-

(a) the council may be sooner dissolved by the gov-
ernor ; and

(b) the said period may be extended by the gover-
nor for a period not exceeding one vear, by notification
in the official gazette of the province, if in special cir-
cumstances (to be specified in the notification) he so
think fit; and

{¢) after the dissolution of the council the gover-
nor shall appoint a date not more than six months or,
with the sanction of the Secretary of State, not more
than nine months from the date of dissolution for the
next session of the council.

(2) A governor may appoint such times and places
for holding the sessions of his legislative council as he
thinks fit, and may also, by notification or otherwise,
prorogue the council,

(3} Any meeting of a governor’s legislative council 4
mayv be adjourned by the person presiding.
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(4) Al questions-in & governor’s legislative cotinc;l
shall be determined by a majority of votes of the mem-
“present other than the person presiding, who shall,
owever, have and exercise a casting vote in the c¢ase
of an equality of votes.

72C. PRESIDENTS « OF (GOVERNORS’ LEGISLATIVE
Councits. (1) Therg shall be a president of a gover-
nor's legislative council, who shall, until the expira-
tion of a period of four years from the first meeting of
the council as constituted under this Act, be 2 person
appointed by the governor, and shall thereafter be a
member of the council elected by the council and ap-
proved by the governor :

Provided that, if at the expiration of such period
of four years the council is in session, the president then
in office shall continue in office until the end of the
the current session, and the first election of a president
shall take place at the commencement of the next ensu-
ing session.

(2) There shall be a deputy-president of a gover-
nor’s legislative council who shall preside at meetings
of the council in the absence of the president, and who
shall be 2 member of the council elected by the cougeil
and approved by the governor.

(3) The appointed president of a council shall,hold
office until the date of the first election of a president
by the council under this section, but he may resign
office by writing under his hand addressed to the gov-
ernor, or may be removed from office by order of the
governor, and any vacancy occurring before the expira-
tion of the term of office of an appointed president shall
be filled by a similar appointment for the remainder of
such term.

(4) An elected president and a deputy-president
shall cease to hold o on ceasing to be members of
the &uncil. They may resign office by writing under
their hands addressed to the governor, and may be re-

20
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moved from.office by a vote of the council with the
Tconcurrence of the governor.

The president and the deputy-president™
receive such salaries as may be determined, in the ¢
of an appointcd president, by the governor, and in the
case of an.elected president or deputy-president, by
Act of the local legislature.

BUSINESS AND PROCEDURE" IN (GOVERNORS’
LEGISLATIVE COUNCILS. (1) The provisions contained
in this section shall have effect with respect to business
and procedure in governors’ legislative councils.

(2) The estimated annual expenditure and revenue
of the province shall be laid in the form of a statement
before the council in each year, and the proposals of
the local government for the appropriation of provin-
cial revenues and other moneys in any year shall be sub-
mitted to the vote of the council in the form of demands
for grants. The council may assent, or refuse its assent,
to a demand, or may reduce the amount therein refer-
red to either by a reduction of the whole grant or by
the omission or reduction of any of the items of expen-
diture of which the grant is composed :

Provided that—

* {(a) the local government shall have power, in rela-
tion to any such demand, to act as if it had been assented
to, motwithstanding the withholding of such assent or
the reduction of the amount therein referred to, if the
demand relates to a reserved subject, and the governor
certifies that the cxpenditure Pruvided for by the de-
mand is essential to the discharge of his responsibility
for the subject; and

{b) the governor shall have power in cases of emer-
gency to authorise such expenditure as may be in his
opinion necessary for the safety or tranquillity of the
prﬁ\fm.e, or for the carrying on of any department;
an

(¢) no proposal for the appropriation of any' such
revenues or other moneys for any purpose shall be made
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except on the recommendation of the gowernor, com-
rugicated to the council.

{(3) Nothing in the foregoing sub-section shalk re-
quire proposals to be submitted to the councii relating
to the following heads ofexpenditure : — :

(i) contributions payable by the local government
to the Governos-Geueral in Council ; and

(#1) interest and sinking fund charges on loans; and

(i11) expenditure of which the amount is prescribed
by or uander any law; and )

(iz) salaries and pensions of persons appointed by
or with the approval of His Majesty or by the Secretary
of State in Council; and

(v) salaries of judges of the high court of the pro-
vince and of the advocate-general,

(4) If any question arises whether any proposed
agpmpriation of moneys does or does not relate to the
above heads of expenditure, the decision of the gover-
nor shall be final,*

(5) Where any Bill has been introduced or
is proposed to be introduced, or any amendment
to a Bill is moved or proposed to be moved,
the governor may certify that the Bill or any
clause of it or the amendment affects the safety or tran-
quillity of his province or any part of it or of another
province, and may direct that no proceedings or no fur-
ther proceedings shall be taken by the council in rela-
tion to the Bill, clause or amendment, and effect ghall
be given to any such direction.

(6) Provision may be made by rules under this
Act for the purpose of carrying into effect the foregoing
provisions of this section and for regulating the course
of business in the council, and as to the persons to pre-
side over meetings thereof in the absence of the presi-
dent and deputy-president, and the preservation of
order at meetings; and the rules may provide for the
number of members required to constitute a quorum
4nd for prohibiting or regulating the asking of questions
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qnl and the discussion of any subject specified in the
rules. ]

(7) Standing orders may be made providing T
the conduct of business and the procedure to be follow-
ed in the council, in so far as these matters are not
provided for by rules made under this Act. The first
standing orders shall be made by the governor in coun-
cil, but may, subject to the assent of the governor, be
altered by the local legislatures. Any standing order
made as aforesaid, which is repugnant to the provisions
of any rules made under this Act, shall, to the extent
of that repugnancy but not otherwise, be void.

(8) Subject to the rules and standing orders affeci-
ing the conncil, there shall be freedom of speech in
the governore’ legislative councils. No person shall be
liable to any proceedings in any court by reason of his -
speech or vote in any such council, or by reason of
anything contained in any official report of the proceed-
ings of any such council.

72E. ProviSION FOR CASE OF FAILURE TO Pass
LEGISLATION IN GOVERNOKS' LEGISLATIVE COUNCILS.

(1) Where a governor’s legislative council has re-
fused leave to introduce, or has failed to pass in a form
recommended by the governor, any Bill relating to 2
reserved subject, the governor may certify that the pas-
sage of the Bill is essential for the discharge of his res-
ponsibility for the subject, and thereupon the Bill shall
notwithstanding that the council have not consente
thereto, be deemed to have passed, and shall on signa-
ture by the governor become an Act of the local legis-
lature in the form of the Bill as originally introduced or
proposed to be introduced in the council or (as the case
may be) in the form recommended to the council by
the governor.

(2) Every such Act shall be expressed to be made
by the governor, and the governor shall forthwith send
an avthentic copy thereof to the Governor-General,
who shall reserve the Act for the signification of His
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Majesty’s pleasure, and upon the signification of ‘such
ament by His Majesty in Council, and the notificatiofh

reof by the Governor-General, the Act shall have
the same force and effect as an Act passed by the local
legislature and duly assented to: -

Provided that wherg in the opinion of the Gover-
nor-General a state of emergency exists which justifies
such action, he may, instead of reserving such Act, sig-
nify his assent thereto, and thereupon the Act shall have
such force and effect as aforesaid, subject however to dis-
allowance by His Majesty in Council.

{3) An Act made under this section shall as soon
as practicable after being made be laid before each
House of Parliament, and an Act which is required to
be presented for His Majesty’s assent shall not be so
presented until copies thereof have been laid before
each House of Parliament {or not less than eight days
on which that House has sat.

80A. POWERs OF LocaL, LEGISLATURES. (1) The
focal legislature of any province has power, subject to
the provisions of this Act, to make laws for the peace
and good government of the territories for the time
being constituting that province. .

(2) The local legislature of any province may, sub-
ject to the provisions of the sub-section nex* fc!llowing,
repeal or alter as to that province any law made either
before or after the commencement of this Act by any
authority in British India other than that local legis-

ture.

(3) The local legislature of any province may not,
without the previous sanction of the Governu~-Gene-
ral, make or take into consideration any law—

(a) Imposing or authorising the imposition of any
new tax unless the tax is a tax scheduled as exempted
from this provision by rules made under this Act; or

(b) aftecting the public debt of India, or the customs
duties, or any other tax or duty for the time being in-
force and imposed by the authority of the Governor~
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General in Council for the general purposes of the gow-
ernment of India, provided that the imposition
or alteration of a tax scheduled as aforesaid shall.
not be deemed to affect any such tax or duty; or

{c) affecting the disciplin® or maintenance of any
part of His Majesty’s naval, military, or air forces; or

(d) affecting the relations ofsthe government with
foreign princes or states; or

{(e) regulating any central subject; or

(f) regulating anv provincial subject which has been
declared by rules under this Act to be, either in whole
o1 in part, subject to legislation by the Indian legislature,
1n respect of any matter to which such declaration ap-
plies: or

(g) affecting any power expressly reserved to the
Governor-General in Council by any law for the time
being in force; or

{h) altering or repealing the provisions of any law
which, having been made'before the commencement ot
the Government of India Act, 1919, by any authority
in British India other than that local legisiature, is de-
clared by rules under this Act to be a law which can-
not be repealed or altered by the local legislature
without previous sanction; or

(i) altering or repealing any provision of an Act
of the Indian legislature made after the commencement
of the Government_of India Act, 1919, which by the
provisions of such first-mentioned Act may not be re-
pealed or altered by the local legislature withbut pre-
vious sanction :

Providcd that an Act or a provision of an Act made
by a local legislature, and subsequently assented to by
the Governor-General in pursuance of this Act, shall
not be deemed invalid by reason only of its requiring
tEe ire?ious sanction of the Governor-General under
"this Act.

(4) The local legislature of any province has not
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power to make any law affecting any Act of Parlia-
ment -

80B. VacatioN OF Seats IN LocaL LEGISLATIVE
COUNCIL.—An official shall not be qualified for elec-
tion as a member of a Pocal legislative council, and if
any non-official membar of a local legislative council,
whether elected sor neminated, accepts any office in the
service of the Crown in India, his seat on the council
shall become vacant :

Provided that for the purposes of this prcvision a
minister shall not be deemed to be an ofhcial and a
person shall not be deemed to accept office on appoirit-
ment as a minister, '

80C. FmanciaL PROPOSALS. It shall not be lawful
for any member of any local legislative council to in-
troduce, without the previous sanction of the governor,
lieutenant-governor or chief commissioner, any measure
affecting the public revenues of a province, or imposing
any charge on thofe revenues.

81. AsseNT TO Bitns. (1) When a Bill has been
passed by a local legislative council, the governor,
neutenant-governor or chief commissioner, may declare
glalt he assents to or withholds his assent from the

il.

{2) 1If the governor, lieutenant-governor o1 chief
commissioner withholds his assent from any such Bill,
the Bill shall not become an Act.

(3) If the governor, lieutenant-governor or chief
commiumsioner assents to any such Bill, he shals forth
with send an authentic copy of the Act to the Governor-
General, and the Act shall not have validity until the
Governor-General has assented thereto and that assent
has been signified by the Governor-General to, and pub-
lished by, the governor, lieutenant-Jovernor or chiet
commissioner.

(4 Where the Governor-General withholds his
assent from any such Act, be shall signify to the gev-
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ernor, licutenant-governor or chief commissioner in
Wwriting his reason for so withholding his assent.

81A. ReTurN aND RzservaTiON oF Bris. (1)
Where a Bill has been passed by a local legislative coun-
¢il, the governor, lieutenant-governor or chief commis-
sioner may, instead of declarigg-that he assents to or
withholds his assent from the Bill, return the Bill to
the council for reconsideraiion, either in whole or in
part, together with any amendments which he may re-
commend, or, in cases prescribed by rules urder this
Act, may, and if the rules so require, shall, rererve the
Bill for the consideration of the Governor-General.

(2) Where a Bill is reserved for the ccnsideration
of tllw Governor-General, the following provisions shall
apply 1 —

(¢) The governor, lieutenant-governor or chief
commissioner may, at any time within six months from
the date of the reservation of the Bill, with the consent
of the Governor-General, return the Bill for further
consideration by the council with a recommendation -
that the council shall consider amendments thereto :

(b) After any Bill so returned has been further con-
sidered by the council, together with any recommenda-
tions made by the governor, lieutenant-governor or
chief commissioner relating thereto, the Bill, if re-
affirmed with or without amendment, may be again pre-
sented to the governor, lieutenant-governor or chief
commissioner : :

{c) Any Bill reserved for the consideiation of the
Governor-General shall, if assented to by the Governor-
General within a period of six months from the date of
such reservation, become law on due publication of such
assent, in the same way as a Bill assented to by the gov-
erncr, lieutenant-governor or chief commissioner, but
it not assented to by the Governor-General within such
period of six months, shall lapse and be ¢f ro effect -
upless before the expiration of that period eithei—

(i) the Bill has been returned by the governor,
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licutenant-governor or chief commissioner for furfher
consideration by the council; or ]

. (1'2 in the case of the council not being in session,
a notification has been published of an intention so to
return the Bill at the commencement of the next session.

(3) The Governor-General may (except wkere the
Bill has been resesved for his consideration), instead of
assenting to or withbholding his assent from any Act pass-
ed by a local legislature, declare that he reserves the Act
for the signification of Hie Majesty’s pleasure thereon
and in such case the Act shall not have validity untii
His Majesty in Council has signified his assent and his
assent has been notified by the Governor-General.

82. Power Or CROWN TO DISALLOW ACTS OF LOCAL

L.EGISLATURES. (1) When an Act has been assented to by
the Governor-General, he shall send to the Secretary
uf State an authentic copy thereof, and it shall be lawful
for His Majesty in Council to signify his disallowance of
the Act.
_ {2) Where the disallowance of an Act has been so
»ignified, the governor, lieutenant-governor or chief com-
missioner shall forthwith notify the disallowance, and
thereupon the Act, as from the date of the notification,
shall become void accordingly.

Part VIA.

STATUTORY COMMISSION.

84A. STATUTORY COMMISSION. (1) At the expira-
tion qof ten years after the passing of the Government of
India Act, 1919, the Secretary of State with the concur-
rence of both Houses of Parliament shall submit for the
rpproval of His Majesty the names of persons to act as
a commission for the purposes of this section..

(2) The persons whose names are so submitted, if
approved by gis Majesty, shall be a commission for the
'purpose of inguiring into the working of the system of
' fovernment, the growth of education, and the dévelops
ment of representative institutions, in British India, an
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matters connected therewith, and the commission sha'l
report as to whether and to what extent it is desirable
10 establish the principle of responetible government, o+
to extend, modify, or restrict the degree of responsible
government, then existing therein, including the ques-
tion whether the establishmept- of second chambers of
the local legislatures is or is not desirable.

The commission shall also inquire into and re-
port on any other matter affecting British India and
thie nrovinces, which may be referred to the commission
by His Majesty.

Part XII.
SUPPLEMENTAL.

129A. PRroOvViISIONS AS TO RULES. (1) Where any
matter is required to be prescribed or regulated by rules
under this Act and no special provision is made as to
the authority by whom the rules are to be made, the
rules shall be made by the Goverror-General in Coun-
cil, with the sanction of the Secretary of State in Coun~
cil, and shall not be subject to repeal or alteration by
the Indian legislature or by any local legislature.

(2) Any rules made under this Act may be so fram-
ed as to make different provision for different provinces.

(3) Any rules to which sub-section (1) of this sec-
tion applies shall be laid before both Houses of Parlia-
ment as soon as may be after they are made, and if an
address i1s presented to His Majesty by eith>r House of
Parliument witnin the next thirty days on which that
Houvse has sat ufter the rules are laid before iY ptaying
that the rules or any of them may be annulled, His
Majesty in Council may annul the rules or any of them,
and those rules shall thenceforth be void, but without
prejudice to the validity of anything previously done
thereunder.

Provided that the Secretary of State may direct
{ha! any rules to which this section applies shall be
aid in draft before both Houses of Parliament, and
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in such case the rules shall not be made unless both
Houses by resolution approve the draft either without
‘tnodification or addition, or with modifications and
additions to which both Houses agree, but upon such
approval being given, thes rules may be made in the
form in which they have been approved, and such rules
oun being so made, shal] be of full force ani effect, and
shail not require te be further laid before Parliament.

131. SAVINGS : SAVING AS TO CERTAIN RIGHTS AND
Powers. (1) Nothing in this Act shall derogate from
any rights vested in His Majesty, or any powers of the
Secretary of State in Council, in relation to the govern-
ment of India.

(2) Nothing in this Act shall affect the power of
Parliament to control the proceedings of the Governor-
General in Council, or to repeal or alter any law made
by.any authority in British India, or to legislate for
Bricish India and the inhabitants thereof.

(3) Nothing inethis Act shall affect the power ot
. the Indian legislature to repeal or alter any of the pro-
visions mentioned in the Fifth Schedule to this Act, or
the validity of any previous exercise of this power

132, EATIES, CONTRACTS AND LiIABILITIES OF EAST
INDIA CoMPANY. All treaties made by the East India
Company, so far as they are in force at the commence-
ment of this Act, are binding on His Majesty, and all
contracts made and liabilities incurred by the Esst India
Company may, so far as they are outstanding at the com-
mencement of this Act, be enforced by and against the
Sccretary of State in Council.

i34." DEeFINITIONS. In this Act, unless the context
otherwise requires,—

(1) “ Governor-General in Council ”’ means the
Governor-General in Executive Cotncil ; . .

(?) *“ governor in council "’ means a governor in
executive council ; . o

(3) “ lieutenant-governor in council”” means .
{ieutenant-governor in executive council;
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"{4) *“ local government "’ means, in the case of 1
governorsprovmcc, the governor in council or the
governor acting with ministers (as the case may require);
and, in the case of a province other than 2 governor’z
province, a lieutenant-governor in council, lieutenant-
governor or chief commissioners

“ local legislative council * Jincludes the legislative
council in any governor’s province, and any other legis-
fative council constituted in accordance with this Act;

“ local legislature ”” means, in the case of a gov-
ernor’s province, the governor and the legislative coun-
cil of the province, and, in the case of any other pro-
vince, the lieutenant-governor or chief commissioner
in legislative counrll

{5) * office ” mc!udes place and employment ;

(6) “ pravince ” includes a presidency; and

{7) references to rules made under this Act include
rules or regulations made under any enactment hereby
repealed, until they are altered under this Act.

The expressions ““ official”’ and *‘ non-official,”
wherc used in relation to any person, mean respectwely

4 person who is or is not in the civil and military service
«f the Crown in India:

Provided that rules under this Act may provide for
tke holders of such offices as may be specified in the
tules not neing treated for the purposes of this Act, or
=ny of them, as officials.

FIKST SCHEDULE.
Section 72A.
NUMBERS OF MEMBERS OF LEGISLATIVE COUNCILS.

L

Number
LERGISLATIVE COUNCIL, o
. Mecmbers.
Madras .. 118
Bombay Lo 11

g:::gal -~ 125
nited Provmces ... 118
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Number
LEGISLATIVE COUNCIL.
Members
Punjab G 1
Bihar and Oussa 98
Central Provinces .70
Assam » " .. 53

HMFTH SCHEDULE.
Section 131(3).
PROVISIONS OF THIS ACT WHICH MAY BE REPEALED OR
ALTERED BY THE INDIAN LEGISLATURE.

l i
Section. | Subject.

62 . . . . . . . .|Power to extend limits,of
presidency {owns.

06 . . . . . . . .|Jurisdiction, powers and au-
thority of high courts,

108(1) . . . . . .|Exercise of jurisdiction of
s high court by single judges
or division courts,

109 ... .. . . .|Power for Governor-General
in Council to alter local

" limits of jurisdiction of high
courts, etc.

. . « v+ « . .|Fxemption from jurisdiction
110 : of high courts.

M. ... . . . .|Written order by Governor-

General in Council 2 justi-
fication for act in high
court.
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Section.

1 Subject.

112 .

114
124
124

B . o
(1)

(1) —su far as it re-

lates to persons em- |
ployed or concerned

*in the collection of

124

125
126

128

129

revenue or th_e aqmi-
nistration of justice.

(5)—so far as it re-
lates to persons
other than the Gov-
ernor-General, a
governor, or a mem-
ber of the Execu-
tive Council of the
Governor - General
or of a governor.

| Law to be administered in
1 cades of inheritance, succes-
1 siom, contract and’ dealing
| betwees party and party.

f

. - Powers of advocate-general.

|

. + Oppression.

i Trading.

Receiving presents.

Loans to princes or chiefs.

Carrying on dangerous cor-
respondence.

Limitation for prosecutions
in British India.

Penalties.




APPENDIX II

Rules for the election and nomidation of members
to the Bengal Legislative Council, for the qualification
of electors and members, the constitution of Constitu-
encies and the final decision of doubts and disputes as
to the validity of elections.

Part 1.

COMPOSITION OF COUNCIL AND
CONSTITUENCIES.

3. ComposITION OF LEGISLATIVE CouNciL, The
Legislative Council of the Governor of Bengal shall
consist of—

(1) the members of the Executive Council ex-officio;

(2) one hundred and thirteen elected members;

(3) such number of members nominated by the Gov-.
ernor as, with the addition of the members of the Exe-
cutive council, shall amount to twenty-six; of the mem-
bers so nominated—

(a) not more than eighteen may be officials and not
less than six shall be non-officials, and

{b) two shall be persons nominated to represent res-
pectively the following classes or interests, namely : —

(i) the Indian Christian community, and

(is) classes which, in the opinion of the Governor,
are depressed classes, and

(¢) two shall be persons nominated to represent the
iabouring classes.

Part 11.
QUALIFICATIONS OF ELECTED MEMBERS.
5 GENERAL DISQUALIFICATIONS FOR BEING ELECTED.
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(1) A person shall not be eligible for election as a
»member of the Council if such person—

(@) is not a British subject; or (b) is a female; or
(c¢) % already a member of the Council or of any other
legislative body constituted under the Act; or {d) having
been a legal practioner has been dismissed or is undes
suspension from practising as suth by order of any cem-
petent court; or (e} has been adjudged by a competent
court to be of unsound mind; or (f) is under 25pyears
of age; or (g) is an undischarged insolvent; or (h) being
a discharged insolvent has not obtained from the court
a certificate that his insolvency was caused by misfor-
tune without any misconduct on his part :

Provided that the local Government may direct that,
subject to such conditions as it may prescribe, 2 Ruler
ol uny State in India or the Rulers of any such States
or a subject of any such State or any class of such sub-
jects shall not be ineligible for election by reason only
of riot being a British subject or British subjects :

Provided further that the d&isqualification men-
tioned in clause (d) may be removed by an order of the:
local Government in this behalf.

{2) A person against whom a conviction by a cri-
minal court involving a sentence of transportation or
imp:isonment for a period of more than six months
is subsisting shall, unless the offence of which he was
convicted has been pardoned, not be eligible for elec-
tion for five years from the date of the expiration of the
senience.

(3) I any person is convicted of an offence under
Chapter IX-A of the Indian Penal Code punishable with
imprisonment for a_term exceeding six months or is,
after an inquiry by Commissioners appointed under any
rules for the time being in force regarding elections to
a legislative body constituted under the Act, reported as
gailty of a corrupt practice as specified in Part 1, or
in paragraph 1, 2 or 3 of Part 11, of Schedule IV, such
person shall not be’eligible for election for five years
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from the date of such conviction or of the finding of the
Commissioners, as the case may be; and a person res
ported by any such Commissioners to be guiltii of any
other corrupt practice shall be similarly disqualified for
three years from such date.

(4) If any person has been a candidate or an elec-
tion agent at an electioh to any legislative body con-
stituted under th& Act’and has failed to lodge any pres-
cribed return of election expenses or has lodged a return
which is found, either by Commissioners holding an
inquiry into the election or by a Magistrate in a judi-
«ial proceeding, to be false in any material particular,
such person shall not be eligible for election for five
years from the date of such election :

Provided that any disqualification mentioned in sub-
rule (3) or sub-rule (4) of this rule may be removed by
an crder of the local Government in that behall.

6. SpECIAL QUALIFICATIONS FOR ELECTION IN CASE
OF CERTAIN CONSTWUENCIES. (1) (a) No person shall
be eligibie for election as a member of the Council to
represent a general constituency unless his name is re-
gistered on the electoral roll of the constituency
or of any other constituency in the province; and un-
less in the case of a non-Muhammadan, Muhammadan,
European or Anglo-Indian constituency he is himself
a non-Muhammadan, Muhammadan, European or
Anglo-Indian, as the case may be.

ib) No person shall be eligible for election as a
member of the Council to represent a special constitu-
crcy uniess his name is registered on the electoral roll
of :ke constituency.

(2) For the purposes of these rules—

(a) “ general constituency " means a non-Muham-
madan, Muhammadan, European or Anglo-Indian con-
stituency ; and -

(b) ““ special constituency *’ means a Landholders’,
University, or Commerce and Industry constituency.

21
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Parr TII.

THE ELECTORAL ROLL.

7. GENERAL CONDITIONS OF REGISTRATION AND Dis=
QUALIFICATIONS. (1) Every person shall be entitled to
have his name registered "on the electoral roll of a
constituency who has the qualffications prescribed for
an elector of that constituency und who is not subject
to any of the disqualifications heteinafter set out,
namely : —

(a) is not a British subject; or (b) is a female; or
(¢) has been adjudged by a competent court to be of
unsound mind; or (d) is under 21 years of age :

Provided that the local Government may direct
that, subject to such conditions as it may prescribe, a
Ruler of any State in India or the Rulers of any such
States or 2 subject of any such State or any class of
such subjects shall not be disqualified for registration
by reason only of not being a British subject or British
subjects : .

Provided further that, if a resolution is passed by-
the Council after not less than one month’s notice has
been given of an intention to move such a resolution,
recommending that the sex disqualification for regdis-
tration should be removed cither in respect of women
generally or any class of women, the local Govern-
ment shall make regulations providing that women or
a class of women, as the case may be, shall not be dis-
qualified for registration by reason only of their sex :

Provided further that no person shall be entitled
to have his name rcgistered on the electoral roll of
more than one general constituency.

(2) If any person is convicted of an offence under
Chapter IX-A of the Indian Penal Code punishable
with imprisonment for a term exceeding six months or
is, after an inquiry by Commissioners appointed under
any rules for the time being in force regarding elections
1o a legislative body constituted under the Act, reported
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as guilty of a corruzpt practice as specified in Part I,
or in paragraph 1, 2 or 3 of Part II, of Schedule IV
his nage, if on the electoral roll, shall be remov
therefrom and shall not be registered thereon fora
period of five years from the date of the conviction
or the report, as the cdse may be, or, if not on the
electoral roll, shall not be so registered for a like period ;
and if any person is seported by any such Commission-
ers as guilty of any other corrupt practice, his name,
if on the electoral roll, shall be removed therefrom
and shall not be redistered thereon for a period of three
years from the datc of the report or, if not on the
electoral roll, shall not be so registered for a like
period :

Provided that the local Government may direct
that the name of any person to whom this sub-rule
applics shall be registered on the electoral roll.

8. QUALIFICATIONS OF FLECTORS. (1) The quali-
fications of an elector for a general constituency shall
be such qualificatiohs based on—-

(i) community, * (ii) residence, and (4ii) (4) occu-
pation of a building, or (b) payment of municipal or
cantonment taxes or fees, or (c) payment of cesses under
the Cess Act, 1880, or (d) payment of chaukidari tax
or union rate under the Village-Chaukidari Act, 1870,
or the Bengal Village Self-Government Act, 1919, or
(¢) payment of income-tax, or (f) military service, or
{g) the holding of land, as are specified in Schedule II
in the case of that constituency.

(2). The qualifications of an elector for a special
constituency shall be the qualifications specified in
Schedule 11 in the case of that constituency.

9. ELectoraL RoLr. (1) An electoral roll shall
be prepared for every constituency, on which shall be
entered the names of all persons appearing to be entitled
to be registered as electors for that constituency. It
shall be published in the constituency together with a
notice specifying the mode in which and the time withia
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which any person whose name is not entered in the rolt
and who claims to have it inserted therein, or any per-
son whose name is on the roll and who objects to the
inclusion of his own name or of the name of any other
person on the roll, may prefer a claim or ob;ectlon to
the Revising Authonty

(2) Subject to the provisons of these rules, the
I{ocal Government shall make ‘?egufauona providing
or—

{1) the authority by whom the electoral roli shall
benprepared and the particuldm to be contained in the
ro

{2) the time at which the roll shall be prepared ;

(3) the publication of the roll in such manner and
in such language as to give it wide publicity in the con-
stituency to which it relates;

(4) the mode in which and the time within which
claims and objections may be preferred;

(5) the constitution and appointment of Revising
Authorities to dispose of claims and objections;

(6) the manner in which notices of claims or ob-
jections shall be published;

(7) the place, date, and time at which and the man-
ner in which claims or objections shall be heard;
and may make such regulations to provide for other
matters incidental or ancilliary to the preparation and
revision of the roll as it may consider desirable. Such
regulations may be made as to rolls generally or any
class of rolls or any particular roll.

(3) The orders made by the Revising Authority
shall be final, and the electoral roll shall be amended
in accordance therewith and shall, as so0 amended, be
republished in such manner as the local Government
may prescribe.

(4) The electoral roll shall come into force from
the date of such r fpubllcat:on, and shall continue in
force for a period of three years or for such less period
as the local Government may by regulation prescribe,
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and after the expiration of such period a fresh roll
shall be, prepared in accordance with these rules.

(5) If a constituency is called upon to elect a mem-
ber or members after an electoral roll has ceased to have
force and.before the corfipletion of the new electoral
roll, the old electoral tall shall for the purposes of that
election continuesto operate as the electoral roll Tor the
constituency.

10. RIGHT TO VOTE. Every person registered on
the electoral roll for the time being in force for any
constituency shall while so registcred be entitled to vote
at an election of 1 member or members for that consti-
tuency : provided that no person shall vote in more
than one general constituency.

Part IV.

ELECTIONS.

11. NoMINATION OF CANDIDATES. (1) Any person
may be nominated as a candidate for election in any
cunstituency for which he is cligible for election under
these rules.

(2) On or before the date on which a candidate
is nominated the candidate shall make in writing and
sign a declaration appointing cither himself or some
other person, who is not disqualified under these rules
for the appointment, to be his election agent, and no
candidage shall be deemed to be duly nominated unless
such declaration has been made.

(3 A candidite who has withdrawn his candi-
dature shall not be allowed to cancel the withdrawal or
to be renominated us a candidate for the same election.

12. PROCEDURE AT ELECTION. (1) If the number
of candidates who are duly nominated and who have
not withdrawn their candidature before such time as
the local Government may fix in this behalf exceeds
that of the vacancies, a poll shall be taken.
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(2} If the number of such candidates is equal to
the number of vacancies, all such candidates shall be
declared to be duly elected.

(3) If the number of such candidates is less than
the number of vacancies, all such candidates shall be
declared to be elected, and the 'Governor shall, by a
rotification in the Gazette, call for fresh nominations
for the remaining vacancy or vacancies, and if any such
are received shall call upon the constituency to elect
a member or members, as the case may be.

(4) Votes shall be given by ballot and in general
constituencies in person. No votes shall be received by
PpTOXy.

(5} In plural-member constituencies every elector
shall have as many votes as there are members to be
elected, but no elector shall give more than one vote
to any onc candidate :

Provided that in the Presidency and Burdwan
{European) constituency the election shall be made ac-
cording to the principle of proportional representation
by means of the single transterable vote, and votes shall
be given in accordance with n,guiat:ons irade in that
behall by the local Government.

(6) Votes shall be counted by, or under the super-
vision of, the Returning Officer, and anv candidate or,
in the ahsence of the candidate, a representative duly
authorised by him n writing shall have a right to be
present at the time of counting,

(7) When the counting of the votes has been com-
pleted, the Returning Officer shall forthwith declare the
candidate or candidates, as the case may be, to whom
the [ardgest number of votes has been given, to be elected :

Provided that in the Presidency and Burdwan (Eu-
ropean) constituency the Returning Officer shall deter-
mine the candidates to whom the largest number of votes
has been given in accordance with the regulations made
in that behalf.

(8) Where an equality of votes is found to exisi
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between any candidates and the addition of one Yote
will entitle any of the candidates to be declared elected;
the determination of the person or persons to whom
such one additional vote shall be deemed to have been
given shall be made by lot*to be drawn in the presence
of the Returning Officer, and in such manner as he may
determine.

.(9) The Rettirning Officer shall without delay re-
port the result of the election to the Sectetary to the
Council, and the name or names of the candidate or
candidates clected shall be published in the Gazette.

13. GOVERNMENT TO MAKE REGULATIONS REGARD
ING THE Conpucr OF ELECTION. (1) Subject to the pro-
visions of these rules, the local Government shall make
regulations providing-—

(1) for the form and manner in, and the conditions
on, which nominations may be made, and for the scrutiny
of nominations;

(2} for the appuintment of a Returning Officer for
each constituency and for his powers and duties;

(3) in the case of general constituencies, for the divi.
sion of the constituencies into polling areas 1n such mane-
ner as to give all electors such reasonable facilities for
voting as are practicable in the circumstances, and fo.
the appointment of polling stations for these arcas;

(4) for the appointment, of officers to preside at pol-
ling stations, and for the duties of such officers;

(5) for the checking of voters by reference to the
electoml roll;

(6) for the manner in which votes are to be given,
and in particular for the case of illiterate voter or voters
under physical or other disability;

(7) for the procedure to be followed 1n respect of
tender of votes by persons representing ti.emselves to
be electors after other persons have .cted as such
electors;

(8) for the scrutiny of votes;

(9) for the safe custody of ballot papers and other
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election papers, for the period for which such papers
shall be preserved, and for the inspection and produc-
tion of such papers;

and may make such other regulations regarding the con-
duct of elections as it thinks fis. .

(2) Notwithstanding anything in these rules, if a
resolution in favour of the introdyction of proportional
represcntation is passed by the Council.after not less than
one month’s notice has been given of an intention tn
move such a resolution, the local Government may for
anv plural-member constituencies introduce the method
of election by means of the single transferable vote and
may make all necessary regulations for that purpose and
to that end may group together single-member consti-
tuencies so as 1o maﬁe new plural-member constitu-
encies.

(3) In the exercise of the foregoing power regula-
tions may be made as to elections generally or any class
of elections or in regard to constituencies generally or
any class of constituency or any particular constituency.

14, MuLtipLE ELECTIONS. (1) If any person is
elected by a constituency of the Council and by a con-
stituency of either chamber of the Indian legislature, the
election of such person to the Council shall be void
and the Governor shall call upon the constituency con-
cerned to elect another person.

(2) If any person is elected either by more than one
constituency of the Council or by a constituency of the
Council and a constituency of the Legislative Gouncil
of another province, he shall, by notice in writing signe-1
by him and delivered to the Secretary to the Counecil
or the Secretaries to both Councils, as the case may be,
within seven days from the date of the publication of
the result of such election in the local official Gazette,
choose for which of these constituencies he shall serve,
and the choice shall be conclusive.

(3} When any such choice has been made, the Gov-
ernor shall call upon the constituency or constituencies
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for which such person has not chosen to serve to elect
another person or persons. ‘

(4) "If the candidate does not make the choice re-
ferred to in sub-rule (2) of this rule, the elections of such
person shall be void and the Governor shall call upon
the constituency or cegstituencies concerned to elect
another person oL persons.

Election A'gents and Return of Expenses.

15. DISQUALIFICATION FOR BEING ELECTION AGENT.
No person shall be appointed an election agent who is
himself ineligible for election as being subject to any
disqualification mentioned in sub-rule (3) or sub-rule (4)
of rule 5.

16. REVOCATION OF APPOINTMENT OF KLECTION
AGENT. (1) The appointment of an election agent,
whether the election agent appointed be the candidate
himself or not, may only be revoked in a writing signed
by the candidate and lodged with the officer receiving
nominations and shall operate from the date on which
it is so lodged.

(2) In the event of such a revacation or of the
death of any election agent, whether such event occurs
hefore, during or after the election, then the candidate
shall appoint forthwith another election agent and de-
lare his name in writing to the said officer.

17. RETURN OF ELECTION FXPENSES. (1) Within
one month or such longer period as the Governor may
allow after the date of the declaration of the election
every candidate, either personally or through his elec-
tion agent, shall cause to be lodged with the Return-
ing Officer a return of his election expenses containing
the particulars specified in Schedule 111

Every such return shall contain a statement of
all payments made by the candidate or by his election
agent or by any persons on behalf of the candidate or in
his interests for expenses incurred on account of, or in
respect of, the conduct and management of the election,
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and further a statement of all unpaid claims in respect
Of such expenses of which be or his election agent is
aware.

(3) The return shall be accompanied by declara-
tions by the candidate and his'election agent which shall
be in the form contained in Sekedule III and shall be
made on oath or affirmation before a-Magistrate.

(4). The local Government shall cause to be pre-
pared in such manner, and maintained for such time,
as it may direct, a record showing the names of all can-
didates at every election under these rules and the date
on which the return of election expenses of each candi-
date has been lodged with the Returning Officer.

FIXATION OF MaxXIMUM ELECTION EXPENSES.

(1) The Governor-General in Council may by noti-
fication in the Gazette,—

(a) fix maximum scales of election expenses, which
shall be applicable to any election held after the first
election under these rules; and

(h) prescribe the numbers and descriptions of per-
sons who may be emploved for payment in connection
with any election held under these rules.

Any notification issued under this rule may
make different provisions for different constituencies.

19. AcCCOUNTS OF AGENTS. Fvery election agent
shall keep regular books of account in which the parti-
culars of all expenditure of the nature referred to in
rule 17 shall be entered, whether such expenditure is
incurred by the candidate or by the election agert or by
any person under the direction of the candidate or
the election agent.

ParT V.
NOMINATED MEMBERS.

20. GENERAL DISQUALIFICATIONS FOR NOMINATION.
(1) No person shall be nominated to the Council
who—

(a) is not a British subject; or (b) is a female ; or (¢c)
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is already a member of the Council or of any other,
legislative body constituted under the Act; or (d) hav-
ing been a legal practitioner has been dismissed or is
under suspension from pragtising as such by order of anv
competent*court; or (¢) has been adjudged by a com-
petent court to be of unsound mind; or (f) is under 25
vears of age; or 1¢) i an undischarged insolvent; or
(k) being a dischatscd insolvent has not obtained from
the court a certificate that his insclvency was caused by
misfortune without any misconduct on his part :

Provided that the local Government may direct
that, subject to such conditions as it may prescribe, 1
Ruler of any State in India or the Rulers of any such
States or a subject of any such State or any class of such
subjects shall not be disqualified for nomination by
reason only of not being a British subject or British
subjects :

Provided furthgr that the disqualification mention-
ed in clause (d) may be removed by an order of the local
Government in this behalf.

{2) A person against whom a conviction by a cri-
minal court involving 2 sentence of transportation or
imprisonment for a period of more than six months is
subsisting shall, unless the offence of which he was con-
victed has been pardoned, not be eligible for nomina-
tion for five years from the date of the expiration of
the sentence.

(3) 1f any person is convicted of an offence under
Chapter 1X-A of the Indian Penal Code punishable with
imprisonment for a term exceeding six months or is,
after an inquiry by Commissioners appointed under any
rules for the time being in force regarding elections to
a legislative body constituted under the Act, reported
as guilty of a corrupt practice as specified in Part I, or
1n paragraph 1, 2 or 3 of Part , of Schedule IV, such
person shall not be eligible for nomination for five
years from the date of such confiction or of the finding
of the Commissioners, as the case may be; and a per-
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son reported by any such Commissioners to be guilty
of any other corrupt practice shall be similarly dis-
qualified for three years from such date.

(4) If any person has been a candidate or an elec-
tion agent at an election to ahy legislative bedy consti
tuted under the Act and has faiied to lodge any pres-
cribed return of election expensescor has lodged a return
which is found, either by Commissioners holding an
inquiry into the election or by a Magistrate in a judi-
cial proceeding, to be false in any material particular,
such person shall not be eligible for nomination for
five years from the date of the election :

rovided that any disqualification mentioned in sub-
rule (3) or sub-rule (4) of this rule may be removed
by an order of the local Government in that behalf,

21. TerMs OF OFFICE OF NOMINATED MEMBER.

(I) A nominated non-official member shall hold
office for the duration of the Council to which he is
nominated.

(2) Official members shall hold office for the dura-
tion of the Council to which they are nominated or for
such shorter period as the Governor may, at the time
of nomination, determine.

Part V1.
GENERAL PROVISIONS.
Obligation to take Oath.

22. TArRING OF QaTH. Every person who is elected
or nominated to be a member of che Council shali before
taking his scat make, at a meeting of the Council, an oath
or afirmation of his allegiance to the Crown in the
following form, namely : —

, A. B., having been elected/nominated a member
of this Council do solemnly swear (or a ) that 1
wiil be faithful and bear true allegiance to His Majesty
the King, Emperor of India, His heirs and successors,
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and that I will faithfully discharge the duty upon which
I am about to enter.

Vacation of Seat.

23. EFFECT OF SUBSEQUENT DISABILITIES OR FAIL-
URe TO TAKE OATH. (1) If any person having been
elected or nominated Subsequently becomes subject to
any of the disabiMties Stated in clauses (a), (d), (¢), (2)
and (h) of sub-rufe (1) or in sub-rules (2), (3) and (4)
of rule 5 or of rule 20, as the case may be, or fails to
make the oath or affirmation prescribed by rule 22
within such time as the Governor considers reasonable,
the Governor shall, by notification in the Gazette, de-
clare his seat to be vacant.

(2) When any such declaration is made, the Gov-
ernor shall, by notification as aforesaid, call upon the
constituency concerned to elect another person within
such time as may be prescribed by the notification,
or shall nominate agother person, as the case may be.

24, CasuaL VACANCIES. (1) When a vacancy occurs
in thejcase of an elected member by reason of his elec-
tion being declared void, or by reason of absence from
India, inability to attend to duty, death, acceptance of
office or resignation duly accepted, the Governor shall,
by notification in the Gazette, call upon the consti-
tuency concerned to elect a person for the purpose of
filling the vacancy within such time as may be pres-
cribed by such notification.

(2) 'If a vacancy occurs in the case of a nominated
membes, the Governor shall nominate to the vacancy
a ]i‘)erson having the necessary qualification under these
riules.

29. THE ELECTION PETITION. No election shall be
called in question except by an election petition pre-
sented in accordance with the provisions of this Part.

30. ERESENTATION OF THE PETITION. An election
petition may be presented to the Governor by any can-
didate or elector against any returned candidate within
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fourteen days from the date on which the result of the
election has been published in accordance with sub-
rule (9) of rule 12, _

33. DEeroSIT OF SECURITY. At the time of pre<
sentation of the petition, the petitioner shall deposit
with it the sum of one thousand rupees in cash or in
Government Promissory Notes of equal value at the
market rate of the day as secusity for the costs of the
same.

34. DismissaL FOr DEeFaULT. (1) If the provisions
of rule 33 are not complied with, the Governor shall
dismiss the petition.

( 2) Upon compliance with the provisions of rule

ta} the Governor shall appoint as Commissioners
for the trial of the petition three persons who are or
have been, or are cligible to be appointed, Judges of a
High Court within the meaning of section 101 (3) of
the Act, and shall appoint one of them to be the Pre-
sident, and thereafter all applications and proceedings
in connection therewith shall be dealt with and held,
by such Commissioners ;

(b) the President of the Commission so constituted
ghall, as soon as may be, cause a copy of the petition
to be served on each respondent and to be published in
the Gazette, and may call on the pctitioner to execute a
bond in such amount and with such sureties as i¢ may
require for the payment of any further costs. At
any time within fourteen days after such publication,
any other candidate shall be entitled to the joined as
a respondent on giving security in a like amount and
procurln% the execution of a like bond.

Nhen in respect of an election in a constituency
more petitions than one are presented, the Governor
shall refer all such petitions to the same Commission-
ers, who may at their_discretion inquire into the peti-
tions either in one or in more proceedings as they shall
think fit.
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36. PLACE OF INQUIRY. The inquiry shall be held
at such place as the Governor may appoint: provided
that thg Commissioners may in their discretion sit at
any other place in the presidency for any part of the in-
quiry, and may depute any onc of their number to take
evidence at any place in the presidency,

42. GROUNDs aAMD, DECLARING FELEcTioN VOID.

(1) Save ase hereinafter provided in this rule, 'f
in the opinion offthe Commissioners—

(a) the election of a returned candidate has been
rocured or induced, or the result of the election has
een materially affected, by a corrupt practice, or

(b) any corrupt practice specified in Part 1 of Sche-
dule 1V has been committed, or

(c) the result of the election has been materially
affected by any irregularity in respect of a nomination
paper, or by the improper reception or refusal of a vote,
or by any non-compliance with the provisions of the
Act or the rules or regulations made thereunder, or by
any mistake in the Use of any form annexed thereto,
the election of the returned candidate shall be void.

(2) 1f the Commissioners report that a returned
candidate has been guilty by an agent (other than his
clection adent) of any corrupt practice specified in Part
I of Schedule IV which does not amount to any form
of bribery other than treating as hereinafter explained
or to the procuring or abetment of personation, and
if the Commissioners further report that the candidate
has satisfied them that—

(@) no corrupt practice was committed at such elec-
tion by the candidate or his election agent, and the cor-
rupt practices mentioned in the report were committed
contrary to the orders apd without the sanction o1 con-
nivance of such candidate or his election agent, and

(b) such candidate and his election agent took all
reasonable means for preventing the commission of cor-
rupt practices at such election, and

(¢) the corrupt practices mentioned in the said re-
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po:i; were of a trivial, unimportant and limited character,
on

(d) in all other respects the election was free from
any corrupt practice on the part of such candidate or
any of his agents,
then the Commissioners may find that the election of
such candidate is not void.

Exp!aﬂation.———For the pusposec of this sub-rule

‘“ treating ”’ means the incurring in whole or in part by
any person of the expense of giving or providing any
food, drink, entertainment or provision to any person
with the oh]ect directly or indirectly, of inducing him
or any other person to vote or refrain from voting or
as a reward for having voted or refrained from voting.

43. REPORT OF COMMISSIONFRS AND PROGEDURY
THERCON. (1) At the conclusion of the inquiry, the
Commissioners shall report whether the returned candi-
date or any other party to the petition who has under
the provisions, of these rules claimed the seat has been
duly e]euod and in s.o reporting shall have regard to
the provisions of rule 4

(2) The report sha!l be in writing and shall be
signed by all the Commissioners. The Commissioners
shall forthwith forward their report to the Governor
who, on receipt thereof, shall issue orders in accordance
with the report and publish the report in the Gazette,
and the orders of the Governor shall be final.

44. FOorM OF REPORT. If either in their report
or upon any other matter there is a difference of opinioa
among the Commissioners, the opinion of the majority
shall prevail, and their report shall be expressed in the
terms of the views of the majority.

45. TFINDINGS AS TO CORRUPT PRACTICES AND PER-
SONS GUI.TY THEREOF. Where any charge is made in
sn election petition of any corrupt practice, the Com-
missioners shall record in their report—

(a) a finding whether a currupt practice has or has
not been proved to have been committed by any candi-
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date or his agent, or with the connivance of any candi-
date or his agent, and the nature of such corrupt
practice, and .

(b) “the names of all persons (if any) who have been
proved at the inguiry to have been guilty of any corrupt
practice and the nature ©f such corrupt practice with
any such recommendatipns as they may desire to make
for the exemption 0% any such persons from any die-
qualifications they may have incurred in this connec-
tion under these rules.

Part VIII.

SPECIAL PROVISION.

46. INTERPRETATION IN Casg or Dourr. If any
question arises as to the interpretation of these rules
otherwise than in connection with an election inquiry
held thereunder, the question shall be referred for the
gecilsitm of the Governor, and his decision shall be

nal.

ScHEDULE II.
(See Rule 8.)
QUALIFICATIONS OF ELECTORS.

1: DErFINITIONS. In this Schedule—

(a) * an Anglo-Indian ” means any person being a
British subject and resident in British India,

(i) of European descent in the male line who is not
a European, or ‘

(if) of mixed Asiatic and non-Asiatic descent whose
father, grand-father or more remote ancestor in the
male line was born in the Continent of Europe, Canada
Newfoundland, Australia, New zealand, the Union of
South Africa or the United States of America, and who
is not a European; .

(b) “ a European ”’ means any person of European
descent in the male line, being a British subject and resi-

22
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dent in British India, who either was born in or has a
domicile in the United Kingdom or in any British pos-
session or in any State in India, or whose father was so
born or has or had up to the date of the birth of the per-
son in questivn such a domicile;

(¢) “ previous year "’ means, the financial year pre-
ceding that in which the electofal roll for the time being
under preparation is first published yjder these rules.

General Constituencies.

2. QUALIFICATIONS BASED ON COMMUNITY. A per-
son shall be qualified as an elector—

(a) for a non-Muhammadan constituency who 1is
neither 2 Muhammadan nor a European nor an Anglo-
Indian, and

(b) for a Muhammadan, European or Anglo-Indian
constituency according as he is a Muhammadan, Euro-
pean or Anglo-Indian :

Provided that such person possesses the further qua-
lifications hereinafter prescribed for an elector of the
particular constituency.

3. URBAN AND RURAL CONSTITUENCIES OTHER THAN
CALCUTTA CONSTITUENCIES. Subject to the provisions of
paragraph 2 of this Schedule, a person shall be qualified
as an elector for an urban or rural constituency, other
than a Calcutta constituency, who has a place of resi-
dence in the constituency and who—

(1) has paid, during and in respect of the previous

ear or, as the case may be, during and in respect of the

ngali year preceding that in which the electoral roll

for the time being under preparation is first published
under these rulés,—

(a) 1n the_ municipalities of Howrah or Cossipore-
Chitpur, municipal taxes or fees of not less than Rs. 3
or in any other municipal or cantonment area, munici-

pal or cantonment taxes or fees of not less than Rs. 1-8-0,
or
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(5) road and public works cesses under the Cess Act,
1880, of not less than Re. 1, or

{c)+ chaukidari tax under the Vﬂlage-Chaukldan
Act, 1870, or union rate under the Benﬁal Village Self-
Government Act, 1919, of not less than Rs. 2, or

(d) ihcome-tax; Qr

(2). is a retired, pen!umed or discharged oﬁ’lcer, non-
?ommnsmoned ofﬁccr or soldier of His Majesty’s regular
orces

4. CaLcutta CONSTITUENCIES. Subjects to the pro-
visions of paragraph 2 of this Schedule, a person shall be
qualified as an elector for a Calcutta constituency who
has a place of residence in Calcutta as defined in section
3(7) of the Calcutta Municipal Act, 1899, and who—

{1) during the previous year—

(i) was entered in the municipal assessment book
as— .
(a) the owner and occupier of some land “or build-
ing in Ualcutta separately numbered and valued™or #
sessment purposes at not less than Rs. 150 per anguny-or;

(b) the owner or occupier of some land or building
in Calcutta separately numbered and valued for assess-
ment purposes at not less than Rs. 300 per annum : pro-
vided that no person shall be qualified in virtue of any
of the above qualifications unless the owner and occu-
pier’s share, or the owner’s or occupier’s share, as the
case may be, of the consolidated rate on such land or
building for the aforesaid year has been paid during that
year; @r

(7i) has paid in respect of that year on his sole ac-
count and in his own name not less than Rs. 24 either in

ect of the consolidated rate levied under Chapter
te? or in respect of the taxes levied under Chapter
X1, or in respect of the taxes levied under Chapter
X1V, of the Calcutta Municipal Act, 1899: provided
thar, if any payment has been made in respect of the con-
sol:éated rate, a person shall be qualified only if his name
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is entered in the municipal assessment book in respect of
the payment; or

(#iiv has D&ld income-tax in respect of that year; or

(2) is a retired, pensioned or discharged officer, non-

E:omrnissioned officer or soldier of His Majesty’s regular
orces. .
5. EuropPeaN CONSTITUENGIES. Subject to the pro-
visions of paragraph 2 of this Scheidule; a person shall be
qualified as an elector for a European' constituency who
has a place of residence in the constituency and has any
of the qualifications prescribed for an elector of any
urban or rural constituency included in the area of such
European constituency.

6. THE ANGLO-INDIAN CONSTITUENCY. Sllb]ect to the

grovisions of paragraph 2 of this Schedule, a person shall

e gualified as an elector in the Anglo-Indian constitu-
ency who has a place of residence in Bengal and has any
of the qualifications prescribed for an elector of any
urban pr rural constituenc

. 1." JOINT FAMILIES. ﬂ/herc property is held or pay-
ments are made jointly by the members of a joint family,
the family shall be adopted as the unit for deciding whe-
ther under this Schedule the requisite qualification
exists; and, if it does exist, the person qualified shall be
the managu of the family.

8. FIDUCIARY CAPACITY. A person shall not be
qualified a8 an elector for a general constituency by vir-
tue of any property held or payment made as a trustee,
administrator, recciver or guardian or in any other fidu-
clary capacity.

Special Constituencies.

9. LANDHOLDERS’ CONSTITUENCY. A person shall
be qualified as an elector for a Landholders’ constituency
who has a place of residence in the constituency and who
during the previous year— -

(a) in the case of the Burdwan Landholders’ and
Presidency Landholders’ constituencies, held in his own
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right as a proprietor one or more estates or shares of
estates and paid in respect thereof land-revenue amount-
ing to not less than Rs. 4,500, or road and public works
cesses amounting to not less than Rs. 1,125, or

(%) ig the case of the Dacca Landholders’, the Raj-
shahi Landholders’ amd the Chittagong Landholders’
constituencies, held ia his own right as a proprietor one
or more estates or shares of cstates, or one or more per-
manent tenures or shares of such tenures held direct from
such a proprietor, and paid in respect thereof land-
revenue amounting to not less than Rs. 3,000 or road
and public works cesses amounting to not less than
Rs. 750.

10, DETERMINATION OF QUALIFICATION. In deter-
mining the qualification of a person as an elector for a
L.andholders’ constituency—

(a) only such estates and shares of estates and only
such permanent tenures and shares of permanent tenures
as are not within fhe district of Darjeeling or the Chit-
tagong Hill Tracts shall be taken into account; .

(b) only such estates and shares of estates as are held
by him in his own right and not in a fiduciary capacity
and are registered in his own name in the registers main-
tained under the Land Registration Act, 1876, shall be
taken into account;

(c) only such permuanent tenures and shares of per-
manent tenures as are held by him (as owner) in his own
right and not in a fiduciary capacity shall be taken into
account ;

(d) only land-revenue or road and public works
cesses payable in respect of his own personal share shall
be taken into account;

(¢) 1 a landholder pays land-revenue or cesses in
two or more constitvencies and his payments in no one of
these constituencies reach the amount prescribed for
that constituency, and if his payments in all the consti-
tuencies, wheh aggregated, are not less than the amount
prescribed for one of these constituences in which he has
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a place of residence and pays land-revenue or cesses, he
shall be qualified as an elector for that constituency or,
if there is more than one such constituency, for the cons-
tituency in which he makes the largest payment ;

(f) if the amount of land-revenue or road and public
works cesses paid by a landholder in respect of any share
of an estate or permanent tenure' is pot definitely known,
the District Officer of the district in which such estate or
tenure is situated shall estimate the amount paid in res-
pect of such share, and his decision shall be final.

Explanation A mutwalli or manager of a wakf
estate shall be deemed to hold such estate in his own
right, but a trustee or manager of an estate other than a
wakf estate shall not be so deemed.

11. Carcurra UNIVERSITY CONSTITUENCY. A per-
son shall be qualified as an elector for the Calcutta Uni-
versity conbtituency who has a place of residence in Ben-
gal and is a member of the Senate or an Honorary Fel-
low of the University, or a graduate of the University of
not less than seven years’ standing.

. COMMERCE AND INDUSTRY CONSTITUENCIES. (1)
Chamber members of the Bengal Chamber of Commerce
and permanent members of the Indian Jute Mills Asso-
ciation, and of the Indian Tea Association, and of the -
Indian Mining Association shall be qualified respectively
as electors for the constituency comprising the Chamber
or Association of which they are such members : provi-
ded that no person shall be so qualified who has not a
place of residence in India.

Explanation.—" Chamber member ”’ and *‘ per-
manen! member ”’ include any person entitled to exer-
cise the rights and privileges of Chamber-membership
or permanent membership, as the case may be, on behaif
of any fitm, company or other corporation registered as
such member.

(2) Members of the Calcutta Trades Association,
life and ordinary members of the Bengal National Cham-
ber of Commerce, life and ordinary members of the Ben-
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gal Mahajan Sabha, and life, ordinary and mufassal mem-
bers of the Marwari Association, Calcutta, shall be qusa;
lified respectiveiy as electors for the constituency com-
prising the Association, Chamber or Sabha of which
they are such members : provided that no person shall
be so quallfied who hag not a place of residence in India.

Explanation.—* Member,” ** life member,” ** ordi-
nary member ”’ 4pd ‘* mufassal member ” include—

(a) in the case of a firm, any one partner in the firm,
or, if no such partner is present in Calcutta at the date
fixed for the election, any one person empowered to
gign for such firm, and

(b) in the case of a company or other corporation
any one manager, director or secretary of the company
or corporation.

ScHepuLk 111
(See Rule 17.)
RETURN OF ELECTION EXPENSES.

1. Under the head of receipts there shall be shown
the name and description of every person (including
the candidate), club, society or association from whom
any money, security or equivalent of money wais receiv-
ed in respect of expenses incurred on account of, or in
connection with, or inaidental to, the election, and the
amount received from each person, club, society or asso-
ciation separately.

2. *Under the head of expenditure there shall be
shown—

(a) the personal expenditure of the candidate incur-
red or paid by him or his election agent, including travel-
ling and all other personal expenses incurred in connec-
tion with his candidature ;

{4) the name, and the rate and total amount of the
pay, of each person employed as an agent (including the
election agent), clerk or messenger;
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(£) the travelling expenses and any other expenses
ificurred by the candidate or his election agent on ac-
count of agents (including the election agent), clerks or
messengers ;

(d) the travelling expenses of persons, whether in
receipt of salary or not, incurred fn connection with the
candidature, and whether paid or incurted by the candi-
date, his election agent or the person %o travelling;

{e) the cost whether paid or incurred of—

(i) printing, (ii) advertising, (iii) stationery, (iv)
postade, (v) telegrams, and (vi) rooms hired either for
public meetings or as committee rooms;

(f) any other miscellaneous expenses whether paid
or incurred.

NOTE.—(1) All expenses incurred in connection
with the candidature whether paid by the candidate, his
election agent, or any other person, or remaining un-
paid on the date of the return are to be set out.

(2) For all items of Rs. § and over, unless from the
nature of the case (e.g., travel by rail or postage) a re-
ceipt is not obtainable, vouchers are to be attached.

(3) All sums paid but for which no receipt is attach-
ed are to be set out in detail with dates of payment.

l (4) All sums unpaid are to be set out in a separate
ist.

3. The form of afiidavit referred to in rule 17 shall
be as follows : —

Affidavit.
I, being the appointed clection agent for
a candidate for election in the
conatituency (or 1 being a candidate for elec-
tion in the constituency), do hereby

solemnly affirm that the above return of election ex-
penses 15 true to the best of my knowledge and belief,
and that, except the expenses herein set forth, no ex-
penses of any nature whatsoever have to my knowledge
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and belief been incurred in, and for the purposes of,
’s candidature/my candidature.

(Sd.)
Election agent or vandidate.
Solemnl? affirmed before me.
(Magistraie.)

ScHEDULE V.

(See Rules 5, 7, 18, 20, 31 42 and 45.)

. The following shall be deemed to bhe corrupt prac-
tices for the purposes of these rules :—-

PART 1.

1. BrIBERY. A gift, offer or promise by a candi-
date or his agent, or by any other person with the conni-
vance of a candidaté®or his agent, of any gratifications to
any person whemsoever, with the object, directly or in-
directly, of inducing—

(a) a person to stand or not to stand as, or to with-
draw from being, a candidate, or

(b) an elector to vote or refrain from voting at an
election, or as a reward to—

(a) a person for having so stood or not stood or for
having withdrawn his candidaturc, or

(h) an elector for having voted or refrained from
voting. *

Exblanation —For the purposes of this clause the
term ‘‘gratification’’ is not restricted to pecuniary gratifi-
cations or gratifications estimable in money, and includes
all forms of entertainment and all forms of employ-
ment for reward; but it does not include the payment
of any expenses bona fide incurred at or for the pur-
poses of any election and duly entered in the return of
election expenses prescribed by these rules.
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2. UNDUE INFLUENCE. (1) Any direct or indirect
interference or attempt to interfere on the part of a
candidate or his agent, or of any other person with the
connivance of the candidate or his agent, by any of the
means hereafter specified, with the right of any person
to stand or not to stand or to withdraw from §tanding as
a candidate, or with the free exXercisc of the franchise of
an elector.

(2) The means above alluded to are—

(a) any violence,-injury, restraint, or fraud and any
threat thereof;

(b) any threat to a person or inducement to a per-
son to believe that he or any person in whom he is in-
terested will become or he rendered an object of divine
displeasure or spirilual censure;
but do not include any declaration of public policy or
promise of public action.

PERSONATION. The procuring or abetting or at-
tempting to procure by a candtdateaor his agent, or by
any other person with the connivance of a candidate
or his agent, the application by a person for a voting
paper in the name of any other person, whether living
or dead, or in a fictitious name, or by a person who has
voted once at an election for a voting paper in his own
name at the same clection,

4. PUBLICATION OF FALSE STATEMENTS. The pub-
lication by a candidate or his agent, or by any other per-
son with the connivance of the candidate or his agent,
of any statement of fact which is false and which he either
*)ehcves to be false or does not believe to be trut in re-
ation to the personal character or conduct of any can-
didate or in relation to the candidature or withdrawal
of any candidate, which statement is reasonably calcula-
ted to prejudice such candidate’s election.

5. AUTHORISATION OF EXPENDITURE. The incur-
ring or authorising by a candidate or his a%ent of ex-
penditure or the employment of any person by a candi-
date or his agent in contravention of the provisions of
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any notification of the Governor-General in Council
issued under rule 18 of these rules.

PART 11.

.

1. Acts UNDER PART [. Any act ified in Part I,
when done by a person who is not candidate or his agent
or person acting wjth the connivance of a candidate or
his agent.

2. PERSONATION. The application by a person at
an election for a voting paper in the name of any other
person, whether living or dead, or in a fictitious name,
or for a voting paper in his own name after he has al-
ready voted at such election.

3. The receipt of, or agreement to receive, any
gratification, whether as 2 motive or a reward,—

(a) by a person to stand or not to stand as, or to
withdmw from being, a candidate, or

by any persen whomsoever for himself or any
mherJ)eraon for voting or refraining from voting, or
for inducing or attempting to induce any elector to vote
or refrain from voting or any candidate to withdraw
his candidature.

4. PAYMENT FOR CONVEYANCE. Any payment or
promise of payment to any person whomsoever on
account of the conveyance of any elector to or from
any place for the purpose of recording his vote.

S. HirING aND USE OF PusLic CONVEYANCRES. The
hiring, employment, borrowing or using for the pur-
poses of the election of any boat, vehicle or animal

usually kept for Iettmg on hire or for the conveyance
of passengers by hire :

Provided that any elector may hire any boat, vehicle
or animal, or use any boat, vehicle or animal wh:ch is
his own property, to convey himself to or from the
place where the vote is recorded.

6. INCURRING EXPENSE WITHOUT AUTHORITY. The
incurring or authorisation of expenses by any person
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othér than a candidate or his election agent on account
uf holding any public meeting or upon any advertise-
ment, circular or publication or in any other ¥ay what-
soever for the purpose of promoting or procuring the
election of such candidate, unless he is authorised in
writing 80 to do by the candidafe

7. HirinG oF LiQuor SHaps. The hiring, using
or letting, as a committee-room or for the purpose of
any meeting to which electors are admitted, of any
building, room or other place where intoxicating liquor
is sold to the public.

8. 19sUE OF CIRCULARS, ETC., WITHOUT PRINTER’S
AND PUBLISHER'S NAME FRINTED THEREON. The issuing
of any circular, placard or poster having reference to the
election which does not bear on its face the name and
address of the printer and publisher thereof.



APPENDIX III

Report from the Joint Select Committee of the
House of Lords and the House of Commons appoint-
ed to consider the Government of India Bill.

4. In the opinion of the Gommittee the plan proposed
by the Bill is conceived wholly in this spirit, and inter-
prets the pronouncement of the 20th August, 1917, with
scrupufous accuracy. It partitions the domain of pro-
vincial government into two ficlds, one of which is made
over to ministers chosen from the elected members of
the provincial legislature while the other remains under
the administration of a Governor-in-Council. This
scheme has evoked apprchensions which are not un-
natural in view of its novelty. DBut the Committee,
after the most careful consideration of all suggested al-
ternatives are of opimon that it is the best way of giving
effect to the spirit of the declared policy of His Majesty’s
Government. lts critics forget that the announcement
spoke of a substantial step in the direction of the gra-
dUdi development of seli-governing institutions with a
view to the progressive realisation of responsible govern-
ment ; and not of the partial introduction of responsible
gmcrnmcnt and it is this distinction which justifies the
method by “}uLh the Bill imposes responsibility, both
on Migisters to the legislative council and on the mem-
bers of the legislative council to their constituents, for
the results of that part of the administration which is
transferred to their charge.

Having weighed the evidence and information
before them, the Committee have made a number of
changes in the Bill. Those of a more detailed or mis-
cellaneous character are briefly discussed below under
the clauses to which they relate. Those which are
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directed to the avoidance of the difficulties and dangers
which have been pointed out, proceed on a simple and,
. . r b . .

in the Committze’s opinion, an indefeasible theory.
That theory the Committee think it desirable to state
at once. Ministers who enjoy the confidence of a ma-
jority in their legislative council will be given the fullest
opportunity of managing that field of governmeént
which is entrusted to their care. 1o their work they
will be assisted and guided by the Governor, who will
accept their advice and promote their policy whenever,
possible. 1f he finds himself compelled to act against
their advice, it will only be in circumstances roughly
analogous to those in which he has to override his exe-
cutive council—circumstances which will be indicated
in the Instrument of Instructions furnished to him on
his appointment by His Majesty. On the other hand,
in and for that field of government in which Parliament
continues to hold him responsible, the provincial Gov-
ernor-in-Council will remain equipped with the sure
and certain power of fulfilling that responsibility. The
Committee will indicate in the course of this Report
how they visualise the relations between the two parts
of the provincial government, but they wish to place in
the forefront of the Report their opinion that they see
no reason why the relations should not be harmonious
and mutually advantageous. They regard it as of the
highest importance that the Governor should foster the
habit of free consultation between both halves of his
government, and indeed that he should insist upon it
in all important matters of common interest. He will
thus ensurc thar ministers will contribute their know-
ledge of the people’s wishes and susceptibilities, and the
members of his Executive Council their administrative
experience, to the joint wisdom of the government. But
while the Committee anticipate much advantage from
amicable and, as far as possible, spontaneous association
for ‘purpoaes of deliberation they would not allow it to
confuse the duties or obscure the separate responsibi-
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lity which will rest on the two parts of the administra-
tion. Each side of the government will advise ang
assist the other; neither will control or impede the
other., The responsibility for administrative and legis-
lative action in their own field will be fixed beyond pos-
sibility of*doubt on mjnisters and on the majorities of
the provincial legislatufes which support them; and
they will be givefd adetjuate power to fuilfil their charge.
Similarly within that field for which he remains accoun-
table to Parliament, the responsibility for action must
be fixed on the Governor-in-Council, and he must pos-
sess unfailing means for the discharge of his duties.
Finally, behind the provincial authorities stands the
Government of India,

7. The Committee will now proceed to indicate the
nature of the changes they have made in the Bill, and
also their suggestions for action to be taken under it,
either in the framing of rules or by executive process
hereafter.

PREAMBLE.

The Preamble of the Bill, us drafted, was based on
the announcement of Hiz Majesty’s Government in Par-
liament of the 20th August, 1917, and it incorporated
that part of the announcement which pointed to the
progressive realisation of responsible government in
British India as an integral part of the Empire, and to
the expediency of gradually developing self-governing
institutions in India, and it referred to the granting to
the Prévinces of India of a large measure of independ-
ence of the Government of India. It did not, however,
deal with those parts of the announéement which spoke
of the increasing association of Indians in every branch
of the administration, and declared that the progress of
this policy could only be achieved by successive stages,
and that Parliament, advised by His Majesty’s Govern-
ment and by the Government of India, on whom the
responsibility lies for the welfare and advancement of
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the Indian people, must be the judge of the time and
measure of each advance, and be guided by the co-
«operation received from those upon whom new oppor-
tunities of service are conferred and by the ‘extent to
which it is found that confidence can be reposed in their
sense of responsibility. ¢

The Committee have enlgrded the preamble so as
to include all parts of the announcement of the 20th
August, 1917. Their reason for doirg so is that an at-
tempt has been made to distinguish between the parts of
this announcement, and to attach a different value
to each part according to opinion. It has been
said, for instance, that whereas the first part is
a binding pledge, the later part is a mere expression of
opinion of no importance. But the Committee think
that is of the utmost importance, from the very inaugu-
ration of these constitutional changes, that Parlia-
ment should make it quite plain that the responsibility
for the successive stages of the development of self-gov-
ernment in India rests on itsell and® on itself alone, and
that it cannot share this responsibility with, much less
delegate it to, the newlv-clected legislatures of India.

They also desire to emphasize the wisdom and jus-
tice of an increasing association of Indians with every
branch of the administration, but they wish to make it
perfectly clear that His Majesty’s Governmient must re-
main free to appoint Europeans to those posts for which
they are specially required and qualified.

Part 1.

Clause 1.—The¢ Committee wish to take this oppor-
tunity of acknowledging the debt they owe to the work
of the two Committecs on I'ranchise and Functions
presided over by l.ord Southborough. If they are not
able to accept all the conclusions of these Committees,
and if they recommend some additional provisions to
those included in those reports, it does not mean that
they are not very sensible of the value of the work done,
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without which, indeed, this constitutional change could
not have been effected.

The lists of central, provincial and transferred sub-
jects included in the Functions Committee's report have
been somewhat altered after consultation with the [ndia
Office (sec Appendix I tg the Minutes of Evidence);
and as so Amended they are accepted by this Committee,
subject to certain genefal observations at the end of
this Report. It *must® not, however, be concluded that
these partitions ol the functions of government are ab-
solutely clear-cut and mutually exclusive. They must
in all cases be read with the reservations in the text of
the Functions Committee’s report, and with due regard
to the necessity for special procedure in cases where
their orbits overlap.

The Committee have given much attention to the
difficult question of the principle on which the provin-
cial revenues and balances should be distributed be-
tween the two sides of the provincial governments.
They are confidentethat the problem can readily be sol-
ved by the simple process of common sense and reason-
able give-and-take, but they are aware that this question
might, in certain circumstances, become the cause of
much friction in the provincial government, and they
are of opinion that the rules goverping the allocation
of these revenuves and balances should be framed so as
to make the existence of such friction impossible. They
advise that, if the Governor, in the course of preparing
either his first or any subsequent budget, finds that there
is likely 10 be u serious or protracted difference of
opinioft between the executive council and his minis-
ters on this subject, he should be empowered at once to
make an allocation of revenue and balances between
the reserved and transferred cubjects, which should con-
tinue for at least the whole life of the existing legisla-
tive council. The Committee do not endorse the sug-
gestion that certain sources of revenue should be allo-
cated to reserved, and certain sources to transferred sub-

23
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jects,, but they recommend that the Governor should
a!locate a definite proportion of the revenue, say, by
way of illustration, two-thirds to reserve and ene-third
to transferred subjects, and similarly a proportion,
though not necessarily the sape fraction, of the balan-
ces. If the Governor desires assistance in making the
allocation, he should be allow2d at his discretion to
refer the question to be decided“to stich authority as
the Governor-Gereral shall appoint? Further, the
Committee are of opinion that it should be laid down
from the first that, until an agreement which both sides
of the Government will equally support has been reach-
ed, or until an allocation has been made by the Gover-
nor, the total provisions of the diflerent expenditure
heads in the budget of the province for the preceding
financial year sh.ll hold good.

The Committee desire that the relation of the two
sides of the Government in this matter, as in all others,
should be of such mutual sympathy, that each will be
able to assist and influence for the eommon good the
work of the other, but not to exercise control over it.
The budget should not be capable of being used as a
means for enabling ministers or a majority of the legis-
lative council to direet the policy of reserved subjects;
but on the other hand the executive council should be
helpful to ministers in their desire to develop the de-
partments entrusted to their care. On the Governor
personally will devolve the task of holding the balance
between the legitimate needs of both sers of his advisers.

Clause 4.—The Commitiee are of opinion that the
ministers selected by the Governor to advise him on the
transferred subjects should be elected members of the
legislative council, enjoying its confidence and capable
of leading it. A minister will have the option of resig-
ning if his advice is not accepted by the Governor; and
the Governor will have the ordinary constitutional
right of dismissing a minister whose policy he
believes to be cither seriously at fault or out of accord
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with the views of the legislative council. In the last
resort the Governor can always dissolve his legislative
council and choose new ministers after a fresh election;
but §f this course is adopted the Committee hope that
the Governor will find himself able to accept such views
as his new ministers mhy press upon him regarding the
issue which forced the dissolution. The Committee are
of opinion that ™ no province will there be need for
less than two ministers, while in some provinces more
will be required. In these circumstances they think
that it should be recognised from the commencement
that ministers may be eapected to act in concert toge-
ther. They probably wonld do so; and in the opinion
of the Commiittec it is better that they should, and
therefore that the fact should be recognised on the face
of the Bill. They advice that the status of ministers
should be similar to that of the members of the execu-
tive council, but that their salaries should be fixed by
the legistative council. Later on in this Report it will
be suggested that Indian members of the Council of
India in London should be paid a higher scale of remu-
neratton than those members of the Council domiciled
in the United Kingdom. The same principle might
suggest to the legislative council that it was reasonable
for the ministers of the provincial government domi-
ciled in Tndia to be paid on a lower scale of remunera-
tion than the Furopean members.

Provision has been made in this clause for the ap-
pointment, at the Governor's discretion, of non-official
members of the legislative council to fill a role some-
what similar 1o that of the Parliamentary Under-Secre-
tary in this country.

Clause 6.—The Committee desire at this point to
give a picture of the manner in which they think that,
under this Bill, the government of a province should be
worked. There will be many matters of administrative
business, as in all countries, which can be disposed of
departmentally. But there will remain a large catedory
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of buginess, of the character which would naturally be
the subject of Cabinet consultation. In regard to this
category the Committee conceive that the. habit should
be carefully fostered of joint deliberation between the
members of the executive council and the ministers,
sitting under the chairmanship of the Goverror. There
cannot be too much mutual adwite and consultation on
such subjects ; but the Committee ‘attach the highest im-
ortance to the principle that, when otice opinions have
een freely exchanged and the last word has been said,
there ought then to be no doubt whatever as to where
the responsibility for the decision lies. Therefore, in
the opinion of the Commitiee, after such consultation,,
and when it is clear that the decision lies within the
jurisdiction of one or other half of the (Government,:
that decision in respect of a reserved subjeet“should be
recorded separately by the executive council, and in res-
peet of a transferred subject by the ministers, and all
acts and proceedings of the governnyent should state in
definite terms on whom the responsibility for the deci-
sion rests. It will not always, however, be clear, other-
wige than in a purely departmental and technical fashion,
with whom the jurisdiction lies in the case of questions
of comnmion interest.  In such cases it will be inevitable
for the Governor to occupy the position of informal
arbitrator between the two  parts of his  administration ;
and it will equally be his duty to see that a decision
arrived al on one side of his government is followed by
such consequential action on the other side as may be
necessary to make the policy effective and homogene-
[V HEN
The position of the Governor will thus be one of
great responsibility and difficulty, and also of great
opportunity and honour. He may have to hold the
balance between divergent policies and different ideals,
and to prevent discord and friction. It will also be for
him to belp with sympathy and courage the popular
side of his government in their new responsibilities. He
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should never hesitate to point out to ministers wRat he
thinks is the right course or to warn them if he thinks
they are taking the wrong course.  But if, after hearing
all the arguments, ministers should decide not to adopt
his advice, then, in the epinion of the Committee, the
Governor should ordinarily allow ministers to have
their way, fixing, the ,responsibility upon them, even if
it may subsequently be necessary for him to veto any par-
ticular piece of legislation. It is not possible but that
in India, as in all other countries, mistakes will be made
by ministers, acting with the approval of a majority of
the legislative council, but there is no way of learning
except through experience and by the realisation of res-
ponsibility.

In the debates of the legislative council members of
the executive council shounid act together and ministers
should act together, but members of the execurive
council and ministers should not oppose each otherby
speech or vote; members of the executive council
should not be required to support either by speech
or vote proposals of ministers of which they do
not approve, nor should ministers be required to sup-
port by speech or vote proposals of the executive coun-
cil of which they do not approve; they should be free
to speak and vote for each other’s proposals when they
are in agreement with them.  All other official mem-
bers of the legislative council should be free to speak
and vote as they choose.

(.lause 7.—The Committee have altered the first
schedule to the Bill, so as to show only the total strength
of the legislative council in each province. They have
retained the provision, now in sub-clause (2), that at
least 70 per cent. of the members shall be elected, and
not maore than 20 per cent. shall be officials, This gene-
ral stipulation will govern the distribution of the seats
in each province; but in certain respects the detajled
arrangements will require further consideration, and
proposals should be called for from the Government of
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India in regard to them. The points in question, as well
as some disputable matters on which the Committee wish
to endorse the proposals of the Franchise Committee’s
report, are dealt with in the following recommenda-
tions : — .

(a) The Committee regard the number _ of seats
allotted to the rural population, zs distinct from the ur-
ban, as disproportionately low and consider that it should
receive a larger share of representation.. They also think
that an attempt should be made to secure better represen-
tation of the urban wage-earning class; and they are con-
vinced that an effort should be made to remedy in part
at least the present disparity between the size of the elec-
torates in the different provinces. In all those matters no
definite instructions need be given. The Government
of India shouid be left a wide discretion in adjusting the
figures, subject, however, to the understanding that the
adjustment should be effected in all cases rather by en-
largement than by diminution of the representation pro-
posed in the Franchise Committee’s réport.

(h) The Committee are of opinion that the repre-
sentation proposed for the depressed classes is inadequate.
Within this definition are comprised, as shown in the
report of the Franchise Committee, a large proportion
of the whole population of India. They think that the
Government of India should, as it advises, be instructed
to give such classes a larger share of representation by
nomination, regard being had to the numbers of depres-
sed classes in each provinee, and after consultation with
the Local Governments. This representation shquld, if
necessary, be in addition to, but not in diminution of,
the general electorate. Whenever possible, other per-
sons than members of the Civil Services should be select-
ed to represent the depressed classes, but if 2 member of
those servives, specialy qualified for this purpose, has to
be appointed, his nomination should not operate to in-
crease the maximum ratio of official seats.

(¢) In the Madras Presidency the Coinmittee consi-
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der that the non-Brahmins must be provided with sepa-
rate representation by means of the reservation of seats.
The Brghmigs and non-Brahmins should be invited to
settle the matter by negotiation among themselves; and
it wbuld only be, if agreement cannot be reached in that
way, that.the decision shduld be referred to an arbitrator
appointed for the purpase by the Government of India.

(d) The Committee would recommend that similar
treatment be acctrded to the Mahrattas in the Bombay
Presidency.

(e) 'fhe question whether women should or should
not be admitted to the franchise on the same terms as
men should be left to the newly elected legislative coun-
cil of each province to settle by resolution. The Govern-
ment of India should be instructed to make rules so that,
if a legislative council so voted, women might be put
upon the register of voters in that province. The Com-
mittee have not felt able to settle this question them-
selves, as urged by the majority of witnesses who appear-
ed before them. Tt seems to them to go deep into the so-
cial system and susceptibilities of India, and, therefore,
to be a question which can only, with any prudence, be
settled in accordance with the wishes of Indians them-
selves as constitutionally expressed.

(f) ‘The Committce are of opinion that the franchise
as settled by the rules to be made under this Act should
not be altered for the first ten years, and that it should at
present be outside the power of the Legislative Councils
to make any alteration in the franchise. The recommen-
dation, therefore, in respect of woman suffrage, is to be
regarded as altogether exceptional, and as not forming
any precedent in respect of proposals for other altera-
tions.

(¢} The special representation of landholders in the
provinces should be reconsidered by the Government of
India in consultation with the local governments.

(k) The franchise for the University seats should be
extended to all graduates of over seven years’ standing.



360 CIVIL GOVERNMENT FOR INDIAN STUDENTS.

(7 The Government of India should be instructed
torconsult with the Government of Bengal .in respect of
the representation of Europeans in Bengal. It appears
to the Committee that there are good reasons for 4 re-
adjustment of that representatién. The recammenda-
tions of the report of the Franchise Committee in respect
of Eur%pean representation in otker provinces may be
accepted.

(7) The question whether the rulers and subjects of
Indian States may be registered as electors or may be
elected to the legislative councils should be left to be set-
tled in each case by the local government of the province.

(k) The Committee are of opinion that dismissal
from the service of the government in India should not
be a disqualification for election, but that a criminal con-
viction entailing a sentence of more than six months’ im-
prisonment should be a disqualification for five years
from the date of the expiration of the sentence.

(!) The compromise suggested by the Franchise Com-
mittee in respect of the residential qualification of candi-
dates for legislative councils whereby the restriction was
to be imposed only in the provinces of Bombay, the Pun-
jab, and the Central Provinces may be accepted.

(m) The recommendations of the Franchise Com-,
mittee in respect of the proportionate representations of
Mohammedans, based on the Lucknow compact, may be
accepted.

Two further observations must be made on this ques-
tion of franchise. It seems to the Committee that the
principle of proportional representation may be found to
be particularly applicable to the circumstances of India,
and they recommend that this suggestion be {ully explor-
ed, so that there may be material for consideration by
the Statutory Commission when it sits at the end of ten
years. Further it has been strongly represented to the
Committee, and the Committee are themselves firmly
convinced, that a complete and stringent Corrupt Prac-
tices Act should be passed and brought into operation be-
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fore the first elections for the legislative councils. There
is no such Acteat present in existence in India, and the
Commitfee are convinced that it will not be less required
4n India than it is in other countries.

Claus¢ 9.—The Commaittee have considered carefully
the question who is to*preside over the legislative coun-
cils in the provinges. JLhey are of opinion that the Gov-
ernor should not preside, and they advise that, fora
period of four years, the President should be appointed
by the Governor. Wherever possible it would be a great
advantage if someone could be found for this purpose
who had Irad parliamentary experience. The ledislative
council should itself elect a Vice-President, and at the end
of four years the nominated President would disappear,
and the President and Vice-President would be clected
by the councils. The Committee attribute the greatest
importance to this guestion of the Presidency of the le-
gislative council. It will, in their opinion, conduce very
greatly to the succtssful working of the new councils if
they are imbued from the commencement with the spirit
and conventions of parliamentary procedure as develop-
ed in the Imperial Parliament. 2i‘he Committee will re-
cur to this subject in dealing with the question of the Pre-
sident of the Legislative Assembly of ?ndia.

Clause 11.—The Committee think that the provincial
budget should be submitted to the vote of the legislative
council, subject to the exemption from this process of
certain charges of a special or recurring character which
have hecn set out in the Bill. In cases where the council
alter the provision for a transferred subject, the Com-
mittee consider that the Governor would be justified, if
so advised by his ministers, in re-submitting the provision
to the council for a review of their former decision ; but
they do not apprehend that any statutory prescription to
that effect is required. Where the council have reduced
a provision for a reserved subject which the Governor
considers essential to the proper administration of the
subject concerned, he will have a power of restoration,
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The Committee wish it to pe perfectly clear that this
power is real and that its exercise should .not be re-
garded as wnusual or arbitrary; unless the Governor
tas the richt to secure supply for those services for
which he remains responsible to Parliament, that res«.
ponsibility cannot justly be {astened upon him.
Whenever the necessity for mew taxation arises, as

arise it must, the questions involved should be threshed
out by both parts of the Government in consultation to-
Eethcr, and it is especially important that in this matter

oth parts of the Government should, if possible, be in
agreement when the proposals of the Government are
laid before the legislature. :

Part IL

Cluuse 20.-——The Committee think that the President
of the Legislative Assembly should for four years be a
person appointed by the Governor-General. He should
be qualified by experience in the House of Commons and
a4 knowledge of parliamentary proceddre, precedents, and
conventions.  He should he the guide and adviser of the
’residents of the provincial councils, and he should be
chosen with a view to the influence which it is hoped he
would have on the whole history of parliamentary proce-
dure in India. He should be paid an adequate salary.

Clause 25.—This is 1 new provision for the submis-
sion of the Indian Budget to the vote of the Legislative
Assembly, on the understanding that this body is constj-
tuted as a chamber reasonably representative in character
and elected  directly by suitable constitugncies.
The Committec consider it necessary (as suggested
to them by the consolidated fund charges in the Imperial
Parliament) to exempt certain charges of a special or re-
curring nature, which have been set out in the Bill, e.g.
the cost of defence, the debt charges and certain fixed
salaries, from the process of being voted. But otherwise
they would leave the Assembly free to criticise and vote
the estimutes of expenditure of the Government of India.
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It is not, however, within the scheme of the Bill to intro-
duce at the present stage any measure of responsible gov-
ernment into the central administration, and a power
must be reserved to the Governor-General in Council of
treating as sanctioned any expenditure which the Assem-
bly may have refused to vete if he considers the expendi-
ture to be necessary fos the fulfilment of his responsibili-
ties for the ﬁood'govqn}nent of the country. Yt should
be understood frqgn the beginning that this power of the
Governor-General in Council is real, and that it is meant
to be used if and when necessary.

Clause 28.—The recommendation of the Committee
is that the present limitation on the number of the mem-
bers of the Governor-General’s Executive Council should
be removed, that three members of that Council should
continue to be public servants or ex-public servants who
have had not less than ten years’ experience in the service
of the Crown in India; that one member of the Council
should have definite legal qualifications, but that those
gualifications may be gained in India as well as in the
United Kingdom ; and that not less than three members
of the Council should be Indians. 1n this connection it
must be borne in mind that the members of the Council
drawn from the ranks of the public servants will, as time
goes on, be more and more likely to be of Indian rather
than of European extraction. |

Clause 29.—The Committec have inserted this provi-
sion to allow of the selection of members of the legisla-
tire who will be able to undertake duties similar to those
of the Parliamentary Under-Secretaries in this country.
It should be entirely at the discretion of the Governor-
General to say to which departments these officers should
be attached, and to define the scope of their duties.

Part II.

Clause 30.—The Committee think that all charges of
the India Office, not being “ agency ' charges, should be
paid out of moneys to be provided by Parliament.
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Clause 31.—The Committee are not in favour of the
abolition of the Council of India. They. think that, at
any rate for some time to come, it will be dbsohutely ne-
cessary that the Sccretary of State should be advised by
persons of Indian experience, and they are convinced"
that, if no such Council existed, the Secretary’ of State
would have to form an informal one if not a formal one.
Therefore, they think it much better tp continue a body
which has all the advantages behind it of tradition and au-
thority, although they would not debar the readjustment
of its work so as to make it possible to introduce what is
known as the portfolio system. They think, also, that
its constitution may advantageously be modified by the
introduction of more Indians intu it and by shortening of
the period of the service upon it, in order to ensure a
continuous flow of {resh experience from India and to re-
lieve Indian members from the necessity of spending so
long a period as seven years in [ingland.

Clause 33.—The Committee have given most careful
consideration to the relations of the Secretary of State
with the Government of India, and through it with the
provincial governments. In the relations of the Secretary
of State with the Governor-General in Council the Com-
mittee are not of opinion that any statutory change can
be made, so long as the Governor-General remains res-
ponsible to Parliament, but in practice the conventions
which now govern these relations may wisely be modified
to meet fresh circumstances caused by the creation of a
l.egislative Assembly with a large elected majority.
In the exercise of his responsibility to Parliament, which
he cannot delegate to any one else, the Secretary of State
may reasonably consider that only in exceptional cir-
cumstances should he be called upon to intervene in
matters of purely Indian interest where the Government
and the Legislature of India are in agreement.

This examination of the general proposition leads
incvitably to the consideration of one special case of non-
intervention. Nothing is more likely to endanger the
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good relations between India and Great Britain than a
belief that India’s fiscal policy is dictated from W hite-
hall in‘the int&rests of the trade of Great Britain. That
such a belief exists at the moment there can be no doubt.
That’ there ought to be no room for it in the future is
equally clear. India’s Bosition in the Imperial Con-
ference opened the ddar to negotiation between India
and the rést ofsthe £mpire, but negotiation without
power to legiglat® is likely to remain ineflective. A
satisfactory solution of the question can only be guaran-
teed by the grant of liberty to the Government of India
to devise these tarifl arrangements which seem best fitted
to India’s"needs as an integral portion of the British
Empire. It cannot be guaranteed by statute without
limiting the ultimate power of Parliament to control
the "administration of India, and without limiting the
power of veto which rests in the Crown ; and neither of
these limitations finds a place in any of the statutes in
the British Empirg. Jt can only therefore be assured
by an acknowlédgment of ‘a convention. Whatever be
the right fiscal policy for India, for the needs of her
consumers as well as for her manufacturers, it is quite
clear that she should have the same liberty to consider
her interests a8 Great Britain, Australia, New Zealand,
Canada and South Africa. In the opinion of the Com-
mittee, therefore, the Secretary of State should as far as
possible avoid interference on this subject when the
Government of India and its Legislature are in agree-
ment, and they think that his intervention, when it does
take place, should be limited to safeguarding the inter-
national obligations of the Empire or any fiscal arrange-
ments within the Empire to which His Majesty’s Gov-
ernment is a party.

The relations of the Secretary of State and of the
Government of India with provincial gBvernments
should, in the Committee’s judgment, be regulated by
similar principles, so far as the reserved subjects are
concerned. It follows, therefore, that in purely pro-
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vincigl matters, which are reserved, where the provin-
clal government and legislature are in agreement, their
view should crdinarily be allowed to prevail, ?hough it
is necessary to bear in mind the fact that some resttved.
subjects do cover matters in Which the central goyern-
ment is closely concerned. QOwkr transferred subj

on the other hand, the control ofrthe Covernor{Generat
in Council, and thus of the Secretary ¢f &tate, should be
restricted in future within the narrowest possible limits,
which will be defined by rules under sub-clause 3 of
Clause 1 of the Bill.

Rules under this clause will be subsidisry legistation
of sufficient moment to justify their being brought es-
ccially to the notice of Parliament. The Secretary of
tate might conveniently discuss them with the Stand-
ing Committee whose creation has been recommended
in this churt and Parliament would no doubt conslder
the opinion of this body when the rides- come, as it is
proposed that they should do, fer acceptance by positive
cesolution in both Houses. The same procedure is re-
ecommended by the Committee for adoption in the case
of rules of special or novel importance under other
clauses of the Bill. It must be for the Secretary .of State
to decide which of the many rules that will fall to be
drafted by the Government of India can be sufficiently
dealt with by the ordinary process of lyind on the table
of Parliament for a certain number of days. In decid-
ing this point, however, he may naturally have recourse
to the advice of the St:mding Committee, should'it hap-
pen to be in session, dind obtain their assistance in deter-
mining which rules deserved to be made the subject of
the more formal procedure by positive resolution.
Clause 35.—This clause carries out the recommenda-
‘tion of L.ord Crew's Committee to appoint a High Com-
missioner for India, to be paid out of Indian revenues,
who will perform for India functions of agency, as dis-
tinguished from political functions, analogous to those
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now performed in the offices of the High Commissioners
of the Donfinipns.

Partr 1V.

‘Clause* 36.—The Comgmittee do not conceal from
thpnwlvea- that the position of the public services in
working thg new consi mtmns in the provinces will, in
cenasilrcumst Aces, be dificult.  They are of opinion
that tMese servfes” havc deserved the admiration and
gratitude of the whole Empire. They know that some
members of the services regard the wisdom of the pro-
poséd changdes with grave misdiving, and that some fear
that those dv_mggs will not4end to the welfare of the:
Indian masses! - They ure convinced, however, that the
services will accep™ thg changing conditions and the in-
evitable alteration Zn' their own position, and devote
_tbems{-hce in all igfalty 10 making a success, so far as
in ﬂi(.m }liles of the nt.\\'ﬂ(:,qnstltutmn Ny

n the proyiacegs,.officgrs sgrving in a reserved de-
partment -7 J#g e0fifro q‘led by the Governor in
Qouncﬂ, and in a transferred* dcpdrtment by the Gov-
ernor acting with ministers, but in hoth cases alike the
rersonal concurrence of the Governor should be regard-
ed as essential in the ease of AJ.?I!CI'S of any importance
prejudicially affecting the position or prospects of offi~
cers appuinted by the Secretary of State.

i he Committee think that every precaution should
be taken to secure to the public servants the career in
life to which they looked forward when they were re-
crmtc,d- an i thes have introduced fresh provisions into
this clause to that end. If friction occurs, a re-adjust-
mient of persons and places may often get over the diffi-
culty, and the Governor must always regard it as one
of his most important duties to establish a complcte
understanding between his ministers and the ®officers
through whom they wdl have to work. But if there are
members of the service whose doubts as to the changes
to be made are_so _deeply-rooted that they feel they
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ednnot usefully endeavour to'take part in them, then the
Committee think it would ‘only be fair to those officers
that.thes should be offered an equivalent carger else-
where, if it is in the power.of His Majesty’s Government
fo do 80, or, in the last resort, that they should be allow-
ed to retire on such pension s the Secretary of State in
Council may consider suitable to their period of service.

ParT V.

Clause 41.—The Committee are 6f Wpinion that the
Statutory Commission should nor be appointed ratil
the cxpiration of ten years, and that no changes of sub-
stance in the constitution, whether in the'franchise or
in the lists of reserved and*trausferred sub’~cts or other-
wise, should be made in the interval.  ¥..e Commission
will be fully empowered to examjnpe vne working of the
constitutions 1 2ll their details ir the provinces, angd
to advise whether the time has come.for full responsible.
government in cach provinee, or in the alternative
whether and to what extent, the.paviraof self-govern-
ment already granted should be, extended, v, modified,
or restricted. It should Be clearly understood, also, that
the Commus:on should be empowered to examine into
the working of the Government of India and to advise
in respect of the Gowienment of india no lesg than in
.respect of the provincia{ governments.

END OF THE APPENDIX.
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