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A 'fA LE OF 'tilE PRl~CnpAJ. Mi\TTERS. 

,., the (evera( enJri~s ,are, and 
of ot er . differences between 
~i1 !ll)d Ql\!inprize. ii. 35, ) 24,1 

Page 125 
Admitting blti1, where it ought 

not, a neglig.ent efcape, but 
Dot oluntary, except by defrgn. 

596, 597 
ail antiently taken in no fum 
(:ertain, but t r.ditu,· i,l uailium 
to 7. S. which is tbe ufual form 
in all civil aCtions ii. 125 

~f bpi! corpu.r pro cO"pore; now 
rarely ufeil.; why difuCed; only 
fined, if he brought not 1n prin
cipal at the day ib 

In civil aCtions this bail fometi~es 
in me ib 

,UCually bail .only a recognifanc in 
,8 rum certain, for appearanc of 
a felon; principal bound in 
double the fum. }Tide the torm ib 

What (ort and number of fureti es 
are required, oot theCe things, 
as well as the fum, difc relionary 
in 'him who takes recognizance; 
therefore furelies may be exa
mined ·up.on oath. • ib. 

,;what the words ad jiandllm jllri 
import. ii. 126 

Form of the true and regular bail, 
where party an infant, or in pri
fun, ,and 1'0 abfeut; hereupon a 
warran ilfucs under hand and 
feal of the perfon who takes th~ 
bail, for \lis julargement, called 
li'erat,. ib 

~ea~ of jufl,i~ not necetrary; Cub-
fcr,iption ~llffident. . ib 

ill P,frty balled ,by jufiice before 
cW9mi~eut, or if comm~tted 
-ai.\d ,b!op'g~t intoR. R. or felTions 
to be balled, then himfelf is alfo 
bound ib 

Sometimes recognizance fimple, 
- wi~b a qondilion added for his 
.• pp a,ranee, a .d fometimes con-
dition c!?nta,ined. in body of re
cogni.a:ance. ib 

Wh n any is b ~ed for any mifde. 
meallor by B. R. either on reo 
,tu(n of "abias (011J111, or other· 

.. if;, ,tlie .roturn QI' Jec:9rd ought 
t9 j)e firft filed, IWd • com.illi-

lu,' manfiallo el}tered, and theft 
bai l taken. Page ii. 126, 121 

All bailed ilf . R . are de JaBo, or 
(lJ?pofed in I w to pc in cujiodia 
mare/calli . ii. 127 

Sneh bail hot ooly a recognizance 
in a fum certain, but alio real 
bail, and they arc his keepers, 
and, if cau(e, are punifhable by 
fine beyond the fum mentioned, 
and may refejfe prifoner, if they 
fear his efcape, or render him in 
their own difcharr,e. ii. 126, 127 

Regularly, in all :dffenfes againft 
common law o. tiatutes, that 
are below felony, offender bail
able, except after judgment, or 
bailJ>e oufl:ed by fiatute ii. 127 

What 1l:atutes relate to bailing of-
fenders ii . J 21 

Who antielltly were principally 
concerned ill oailing them. ii. 

127, 128, 136 
Who bailable by common lihv, or 

not. ii. J '28 129 
Expofition on S E: 1. ii. 121 to J'6 
B. R. may bail in any cafe whatfo. 

ever, either in treafon or mur· 
der, but this diferetionary, nat 
de ju,·(. ii: 129, 148 

Whereon bail may be taken by 
B. R. viz. on origin,!,l indi6t· 
mel;1t, &c. ii. 129 

One found g,uilty of ~QIDicide )e 
diferld(n~o, juf!ices of gaol-deli
vay !\lay ~eJtjfy it into chance
ry, that he may fue his 'Pard(JD 
on courfe, and mll y bail him till 
next feflions. in. 

They dJ1 jnqui(ition before coroner 
6nding ItJe d!!cnd~.do fpecially, 
may bail p~rty tiJlllext feffioJls to 
p OC\lre luch pardon. ii. 130 

They m y in ~he interval of the 
{~ili01} bail a convitt of m'l~
Uaughter having a pf.,nlon to 
pl t;:ad, to another fefi'l"ons ' ib . 

~\lt if one be conviCt on trial a· 
. gain1l: opinwn of the jud~e, 
. judge c Pjlot bail him to fue 

his. pardon. ii. 130 
Wtule court advife.th, whether 

c nviCl w.it4in cl~rgy, he is not 
~iUl ble. \i. J30, .:11, J3~ 

Ouo .. 



-(:ONTAINED IN THE TWO P R'f~" 

One indiCled of murder at a fef- Nor perfQ.ns arIefied .f9r "r/m u. 
lions of gaol-deli-tltlY prays his Page lS~ IS" 
trial, hut profecutor for king is Nor for fal&fying king's cQin ii. li.6 
not ready ~ on caufe {hewn, N.or for counterfeiting kin~'s great 
jufiice of gaol-"dcli'Ul'ry may bail. or privy fea l . . iIa 

ii. Page lSI N or one excommunicate, unlcfs 
One arrefted by ling's perfolial for ~ temporal caufe, and then 

command, not bailable on writ on a prohi8ition ~r8nted, b. 
de homhu replegiando, yet by B. may not only be haded, bntde-
R. on chancery on an habea; livered, or on an appeal, and & 

corpus. ib fpecial writ de ealltione admit- . 
Such a mandate under the great tenda, whicJt if Jlot obeyed 1>1 

feal, void . ib the ordinary, a fpecjal WrJt 

Common writs d~Ytomi1te repJegi- may ilfue foc hi;! en4trgerne 
ando, or de manuc,aplione direCled 'i. '154 
to tberitr ii. l:l2 Nor one imprifon~d for fpme open 

Some crimes not bailable for the mifdeed; as if A. dangeroufiy 
ioeinou/ilefs, other foc the noto- wound B. he may be imprilOll-
riety of them ib ed till it b known, whether 

Perfons outl11wed not bailable by party will die or live, and rc-
3 E. 1. ib gularIy, not bailable till danger 

If an outla w of felony be taken on appear to be ovec ib 
a capias utlegotu",; and plead in Nor prifoner for tre fon, that 
avoidance of outlawry, or bring t~ucheth the 4ing. whether in~ 
error to avoid it, B. R, may bail, dlCled or not ib 
whether oliLlawry 011 appeal or But all thefe crimes are bailable 
indictment ii. ) 32, 133 . by ~. ~. ib 

If one be indiEled or appealed for Who bailable by tberitrby 3 E. I. 
a bdilablc o{Jtmle, indiElrneJ!t or ii. ) 34, 13b 
appeal hlOders t hi bailmept; Perfons indiEled before him oflar .. 
'lJlde where not allowed till he ccny, if of good fame ii. IS40 
had pleaded to the indi~me~ Or .imprifoned for Ii light fufpi-

11. ) 33 Clon ib 
1£ one-be indiCled before jufiices Or indiCled for petit larceny ib 

of a higher jurifdiClion; as be- Or accufed of receiv. 'ng fi Jons ib 
fore j lIliices of wr and urmine'j Or of commandment, force, (tiC aid 
he cannot be bailed by juftic~_s to felony done ij) 
of peace ,ib Regularly in !Ill felonies, .even 

Pt'rfons ~aving abjured for felohl, m~rd~r, acce!fary b~a))!e, till 
not bailable ; prmelpal attaint Ji. l,.'1 

T .iken in the maitlDUVre not hai BU~ principal once attaint, and 
able, but that is intended 0 t en accelfary taken, he .(hall 
thid himfelf ib ot be baila\>le till he hath plelld-

Felons breaking prif9n, not bail- ';ed to indi ment, Ilt aftcr pJea 
able ib plead d h.e {bjU . ib 

N or notorious thieves; -{lerein .one in4i,tt~ for olii nfe, where-
common fame may be oppofe1 fore he ()4lght not 0 loCe JiJj or 
againCt their bajJi g, unlefs the! member, baij;ilile, av for offi n.~ 
Il,ew reaConable evidence to ies lIgainil,98, ouiling b j! ib 
prove their innoc nce ij) Ope appealed by an appro er iDee 

Nor perCons approved, except aI?- <Ie d, Qailable 
p;over be de <II Qr .h th way If tenpr of ",iuPt!/ls ~ 
his appeal, or perfon accufed .one without baiJ or 
be 0 good fame ib 



A TABLE OF THE PRIN€IPAL MATTER.S 

yet if offenCe bailable, 'he may 2 & .3 P. & M. ouly provides for 
be bailed ii. Page 135 examinations, &c. to be tnk-cn 

Penalties of.3 E. J. for bailing one by jufiices, as we)1 on commil-
not bailable, .and for detaining ment, as baili~g prifoner for 
perfons reelev.ifable,.after furety manfiaughtcr, or other felony. 
&ff~red ib. ii . 138 

Jufiices of peace being infiituled, The quefrion, whether jufiices of 
bailing offender devolved on peace may bllil in manflaughler, 
them ii. 136 confidered. ii· 138,139, 140 

Their power of bailment extended In murder B. R. only can bail. i i. 
farther than 1heriff's, and in 139 
fome kinds, than limits prefcri- In manflaughter, if there be plain 
bed by :3 E. I. ib. proof, or a c~llfeilion, that one.: 

1n fome refpeCts 1herilPs power, was killed, ' lind that by 7. s. 
as to bailing in crimes not ca- whether don~ ex ma lilid prd!(O-
pital, inlarged by 23 H. 6. ii. gila!a, or on a fudden falling 

136,137 out, or but fo difmdmdo; yet 
By 34 E. 3. Jufiicesofpeace have one or two jufiices (whereof 

power to take and commit ma- one of the quorum), cannot bail 
lefaCl6l's, or bind them to good by any law in force. ib. 
behaviour. ii. 130 Whether it doth cOTlflare de perfina. 

I R 3. gives to anyone jufiice occidenlis, or de mario t'cddl1ldi, 
power to bail any prifoncr for or not, yet if party indiCted of 
felony, and excepts not man- manfiaughter, or tho it were but 
flaughter. i i. 137 fr difende~do, j ufiic~s of peace 

Before this all doubtful, whether cannot bail. ib. 
they could bail till ind~ment . But if manflaughter committed, 
at their feilions. ib. and a party fufreCt is brought 

S H. 7. reptals I R. S. as to bail- before two juHices of peac!:: 
ing by one juHice, and gives it (whereof one of guorum), and 
to nyo jufiices, whereof one of there be any doubt of identity. 
the q"orum; it limits their power of the perfon, they l1_ay ball 
of bailment to cafes bailable by him by ) R. 3. ib. 
law, and takes in 3 E. 1. as the 1 R. 3. the bajis of :3 H. 7. and 
Jirdl.ry., who are bailable by this of I & 2 P. & M. ib. 
law. ib. !l E. I. (WeJim. I.) tho it fay de 

1 & 2 P. & M. exprefly makes :3 morle Izomillis, there is no bail at 
E. 1. a direCtion for bailing of- common law, it mufi be intend· 
fenders. . ii. 128, 132, 137 ed, when offender is certamly 

By 1 & 2 P. f:j M. one arrefied known; for it generally pro· 
for manfl aughter, or other fe- "ides, that perfons taken on a 
10ny bailable by law, or fufpi- light fufpicivn JhaU be baile/!. 
cion thereof, Jhall not be bailed ib, 
but by two j ufiices, one of quo- l ' & 2 P. f:j M. fuppofin~ one 
Tum, both to be prefent at bail- taken for manfl aughter bailable, , 
ing fuch offender, and certify it muft mean fuch a manflaughter, 
at next ga,l-delivery. ii. 138 where party is only fufpeCted, 

:But jufiices of peace and coroner 110t where filB. is · done by him. 
in London, &c. to do 8S for- ii. 139, 140 
merly. ib. Where writ d, homilll I"ep!egia/ldo 

Jufiices of gllo/.delive,".J may fine lie~, or not. ii. HI 
jufricesofpeaceoffendingagaintt Of the general writ 1II111111,,,,li,1I(. 
this (19. ib. ib. 

Where 



CQNTAINED IN THE" TWO PARTS; 

Where it lies. ii. Page 141, 1.t2 
SOll\e takep by writ or procefs 

may be bailed, virtllte .f1icii. 
ii . 143 

\~llJ>ere fpecial 'writs of mainprife 
lay ii. 143 

Prifone~ for felony antiently bail
ed to reeve .ting in hig wars i b. 

B. R. may, tJif'(ute ojficii, bail any 
brought before them ii. 148 

Sheriff might formerly, ex ojficio, 
at common ~w bail offenders 
indiCled befi him in his r uyn, 
or on a comm on (0 him, but 
this powee lran, ferred to jufiices 
of peace ' ii. 148, i49 

Marfhal of B. R. toolc on him an
tiently, virtule officii, to bail 
perfons indiCled or appealed, 
but this power wholy oufl.ed by 
fiatute i i. 14-9 

At common law, ~ithout aid of 
J 8 Eliz. prifoner acquitted 
might be uound 10 his good be
haviour, if of ill fame ii. 394-

In indiClment or appeal tranfmit
ted to jufiice of ni}i ~"ila, if 
prifoner be bailed to a~pear '$ 
B. R. and appear not, pW'oner 
to be called on his bail, and'de
fault recorded; and fo on re
turn of pojlea, new procefs a
gainfi prifoner and his bail ' ii. 

404 
Perfonating bail, felony fanl cler- . 

gy bV 1 Joe. but no corruption 
of blood, or lofs of dower 696 

Bail taken, but not filed, not with
in it, [but fince made felony). 

lb. 
Vide Habeas Corplls. 

l5ailiff. Vide lfrret1, ~omicil!e. 
~Ut1Jer. 

15ailment. Vide bronp. 

15amtrp. 

Whether in indiCiment will need 
be alledged. ii. 180 

Ttiable tie corpore comilallts ib. 
A barretor is Co every where ib. 

15atiartJ,:Ci}iU', Vide <tbi~ 
3!ntJi1'ttmnt. 

15efJabiour. 
At common law. without aid 9£ 

18 Eli')!.. prifoner acquitted 
mi~ht be bound to his good be
haviour, if of ill fame, ii. 

Page S940 

15igamp. Vide 10oligamp. 

150na f catalla. Vide lntJi«~ 
ment, 3!teaitutwn. 

~rrac~ of ~r8ce. Vide 3!rrr1l. 
3!tiot, ]uffice of 10eace. " 

15read) of ~rifon. 
Thereby c3ufing efcape of traitoR, 

treafoll; but to make it fo, they 
mufi be aCl\1al traitors; f{J of 
felons, fdony. 141, 234 to 

237, 926 
Prifoner for treafon, & c. break
in~ prifon may be indiCled be
fore convia of principal offenfe; 
contra of efcape or refcue 237. 

238, 269, 611. ii. 224,254 
Breach of prifon by traitor only 

felony ii. 23" 
War le"vied to break prifon, witlt 

intent to deliver fome partieul r 
perfons, unlefs imprifoned for 
treafon, only a great riot; but 
if to break prifOns generally, 
treafon 13t. 

Gonfpiracy to enlarge a traitor, a 
mifdemeanor only 326 

R efcuing prifoners jor a new trea
{on, tho not exprefly mentioned 
in the all, is by neceffary con
firuClion treafon 236 

If (..Qlllmitment not in writing un
der fcal, breach of prifon, fave 
by a court of r~cord, no felony 

b8S, 584-
Breach Qf prifon by prifoner for a 

mifdemeanor, felony by common 
law 607 

Expo~tioo on fiatute tie frallrellt;'" 
""I pTifinam 008 to 612 

What 



A TABLE OP' THE PRINCTP AL MATTERS 

What a ptifon within this act. 
Pale 60 . 609 

What' being in prifon for luch a 
eaure as requires judicium 7/ i f .~ 
vel memhra,·um 609 to 61 t 

Capital offenCes ·only intended hy 
theCe words • 609 

A prifoner for petit larciny or ho
micide ft rlrftndelldo, & c. breaks 
prifon, no felony ib. 

But if commitment expre(~ larein y 
abc,-e value, or manflaughkr, 
tho de lallo otherwife, felony. 

ib. 
If mittimus want a regular concIu

ncn, fufficient; but .Ians caufe 
exprelfed, whether felcn y ib. 

When breachcfprifcn firllbecam e 
felony 610 

Enou~h, if prifoner hath a notifi· 
catIOn df offenfe whereof arre fi· 
ed, to make breach of prifon 
felcny i-b. 

If offenfe, fcr which party com· 
mitted appear not by matter cf 
record, as indiCtment, necelfa. 
ry a felony be done, ae.1 fo 
laid in indiCtment, and proved; 
elfe breach of prifon no felony; 
contra, if it appear by r~cord. 
• 599,610 

Breach of prifon wilhin clergy, 
tho principal felolly not i 12 

Breach of prifon by one commit· 
ted for fufpicion of felcny, if a 
felony done, is felony 610 

()ne committed for a felony made 
by fiatute Fuifne to 1 E. 2. 
breaks prifon, felony 611 

. PriCon fired without privity of pri. 
foner, he may break it lo pre. 
rene himfelf ib. 

If gaoler fet open priCon dOllrs, . 
and a felon efcapt:, no felony in 
prifoller ib. 

Itprif<mer ref cued, or prifon broke 
by firangen ~ithout his privily, 
1\0 felony in prifoner, but In 
fttanget-s as a reroue; but if by 
bis procllreltlent, 'felony in him, 
as a breach of prifon ib. 

If filOb acquitted of principal fo
by, he fhall not be .rtaiped 

. of breach of prifGD, or if india· 

/ 

ed for the latter before acquit
ted of the former, and· t!.ClJ be 
acquitted of the formN, he may' • 
plead it in har to il1di..'l.menr f;>T 

the lattct. Pag"e 61 1, 01 2 / ii. 
224, 2:.4, 255 

Breach of prifon carrieyl\\ pre. 
fumption of guilt, and is a fe
lony fuper-adder. to the former. 

ii. JS:» 

Vide (ffC!l't, cftinence, lnnitt:< 
mmt, lll~fc~i' 

lSriterp. 

<[liorp, C. J . adjudged to dea th (or 
it 262, 26~ 

15uggerp. 

Buggery with' a mall or beall, 
principal oulled of clergy by 2.'> 
H. 8 . revived by ;; E li;;. acecf. 
faries bifore and a.lw· within it. 

, , 669 
VdJel iffi 1Jt1ufranio 628, 6 29 
£mi,.o, evidence of penetration 

. 628 
Minima penttl"l~tiD makes the crime 

a~rque emijJione i b. 
Woman may be guilty with a beafi 

within thiS aEi 669 
If committed· on one of age of dif

creticn, both felons; otherwife 
only the agent 670 

;)\11 prefont and affifiing, ptincipals 
ih • 

15urgtal1'. 

Watcbing at lane's end a pre
fence, and · makes party a prin:' 
<ipal 4.'39, 534, 555, 563 

HamficJen e):plained 547 
In a vulgar acceptation how burg 

lary u~derfiood 548 
Divifion and defcription of legal 

burglary 549. ii. 360, 361 
It muft· be ill the night ~'9, 55p 
How indiCtment muft be ib. 
When it fba11 "0 faid oisht 550, 

'-JJ 
)Igtb 



CONTAINED rN THE TWO PARTS. 

Both breaiing an enter~uft 
be in the night, and a felony done 
or in ended Pagt'551, 555, 559 

But if ho~roke one night, with 
int('l,tto .enter another, and 
~' ( y come the next night, and 
c(. ''limit felony thro fhe hole, 
bu! ·;lary 551 

Antient y rely coming with in-
tent to co mit it, capital ib. 

Diftinaion between breaking in 
law and fa 551,552 

A bare breaji g in law not fuili-
cient to m~' a burglary ib_ 

What an aaun breaking 552 
Bucglary by fr~ndulent pretences, 

and where it Illay be without 
aclual breaking 552, 553 

Whether going down a chimney to 
fleal, be burglary 552 

Servant in the night opens a door 
and lets in a thief to rob his 
maller, burglary in both 553 

A. enters by an open door, f!i c. 
and then unlatclieth a chamber
door to Ileal, bur~lary ib. 

If a thiefbe lodged ID an inn~nd 
in the night fieal goo~'f, anG'\j,{o 
away; or if he euter l~etly in 
the day, and fiay till nig~, an~ 
thel'! fieal and g{J 3W

1
, not 

burglary; contro, if he 0 en an 
inner chamber-door an Ileal. 

. ib. 
Servant in the night draws the 

latch of a flair-foot-door, and 
enter's his maller's chamber to 
m rder him, burglary 554 

Whether opening door to go out 
be burglary ib. 

Whether, if 'door of the chamber 
of a lodger in an inn. be latch
ed, and a lodger in the night 
open his own door and fieal 
goods in the houfe, be burglary 

ib. 
But jf he op~n cit mber of ahothcr 

lodger to fica I his goods, burg
lar1 ib. 

n mutt In that cafe be f, ppo d of 
the manfion-hollfe ijf the inn
keeper 554,557 

Entring p~r ojIia-tJP~rla, breaking 
a chefi and llealing, not bur,. 

lary, becaufe chell not part 
houfe; contra of a fludy, count
ing-houfe or lhop, tho n6t ufually 
lodged in the fiudy, f!ic. tnl re 
of a cupboard OT unter' fi II 
to the houfe ' Page 554, 555 

A. wilh ollent to rob B. breaks a 
role in his hoW., B. fur fear 
throws out his mODey, A, ta es 
it and carries it away, whether 
burglary 5~5 

Where putting hand, hook O'r piUol 
within window, burglary 553. 

555 
But whether filooting without, and 

bullet coming iu be an entr , 
to make it burglary 555 

A. f, nds infant of reven years i 
at wiJldow, who fieal nd de
livers gotods to A. burglary in A. 
tho child who made the entry, 
be excufed 555, 556 

So in hufuand, where wife in his 
prefence, ollli by his co~ iOfl 
commits burglary, tho the lhall 
be acquitted 556 

How inruClment ouSh7: to be foe 
..... '3reaking and cntrmg a eh ch. 

ib. 
May be committed of a haufe, tho 

all pcfJons out ib. 
So,. if .one h3l1e two honfes, and 

ltve ID thelll nltp.rnately ib_ 
A chamber in a college r inn of 

court, a mal.lfion .houfe 5212. 
527, 528, 556 

Mull be laid domu'" mal1jiona/em. 
and not domflln 550 

How indiClment laid for breaking 
lodgings of a ferv-ant of the lj,,~ 
at WhiulUlIl 522, SQS 
hether it Can be committed of 

lodger'S chamber in houfe of 
another, and whofe man On
hout; it /hall be fuppofcd 556 

If • rvant's lodging b bro open, 
whofe manfion-houfe it thall be 
fuppofed ' . 551 

A tent or booth not a man6on_ 
boure, 'thct fore provided tor by 
fiatute ib. 

A lbop is parcel of a hl On. 
h~~ i~ 

A.de. 
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)t. demifes to B. a thop parcel of 
his houfe, burglary may be 
committed of it, if lelfee 01 fu· 
vants eY,er lodge there; contra, 
if they only work thert!. Pll r;e 

, . 557, 558 
Where out-buildings, as barns, 

f!:Ie. are parcel ofmanfion-hot1fe, 
and burglary may be committed 
of them, or not. 558, 559, 

567 
Burglary, how antiently defined. 

559 
'Whether breaking wall about 

houfe or gate thereof, and en
tring per qjHa aper lfl, be bll'fg
lary ih. 

Clearly not, if thief come over wall 
of the court ib. 

Mull: be proved to be cd in len
tiMe to commit fome felony, 
not ad veroerandum, tho killing 
may be the confequence 56 1 

Tho mtent not accomplifhed, yet 
burglary, and fo diffen from 
robbery 561, 562 

Intention mull: be of • felony by 
common law, and not n~ 'y 
made by)latute 562 

Breaking houfe with intent to com-
mit a rape, tho per a/ertnJ no 
burglary, yet otherwife ib . 

In burglary thofe without affifiing, 
oufted of clergy ii.359 

Simple burglary, I. When any 
one in the houfe, and put ill 
fear. 2. Where none put in 
fear, or none in the houfe. ii. 

360 
Principals oufted of clergy in for

mer by 1 E. 6. and in latter by 
18 Eli:r.. 549, 555, 562, 11. 

360, 361 
Accetrary l1 efore not ouft [till late 

all). ii. 361,3 63 
(. f!f i P. f!:I M. extends not to 

burglaryat).arge 564 

SlPC fpecial or itJll)l'Opet burg" 
taries, or larcinp frOUI. or rob" 
ImtIJ of ."ufes, ' 

obbinlt'Q\le'in f)i.S ll\neUil1g~ 
f)ouCe, tl~r.-o\t!mr, &('. ti)frfin. 
anO put m fear. I '-

In what cafes, (as 1'~ri11Z1', cDn~ 
/ejjon , jlandillZ mule, eh le' ie 
ultra Iwe,zty, and not ail'ell ~ an

.Iwe,'ing) clergy taken a ' y. 
Page 518,548, 5F-: , ii. 351 

Accelfaries bifo,', in , II cafes afore
faid onll on indie ment, in what 
cafes only in a~eal 52!~ 562, 

, ,563. II . 362 
23 f.!j 25 H. 8. f!i 4/,'1 5 P. f!i . M. 

require Healing ~ ; well as break
ing 56, . ji. 352, 361 

Expolition on '25 H. i . as to ouft
ing clergy in a foreign ('onnty, 
re\' lved by 5 f!i 6 E. 6. and now 
in force 5 18, :'- 19, 536. ii . 

311, :3>8, 3.')1, 352 
In 23 H . 8, a faving fo r clerks, but 

by I E, 6 . eqr<l Jly exe'mpt with 
others .'i 17 t~ 521 

Clergy allowed to one attaint 52 1 
ii. 352 

If a {hanger only be iu th e houfe, 
,!ergy 'allowed ii . :>52, 353 

.l f'} 
lSreb;,king a ~oure h1' tklp or nigl)t 

hlitl} intent to £frnt, nnp one 
bri~ tt)frrin anll put in ffar. 

In what cafes principal oull by 
I E. 6. both in appeals and in
diCtments. 520. ii. 353, 360, 

36 1 
Where in a foreign county by 5 f.tJ 

6 E. 6. ii. 353, 360, 36 1 ' 
Accelfaries bifore ouiled. 562, 

[,63_ ii. 362 
If breaking be in the night, fuch 

breaking mufl: amount to burg
lary, and then it oufts clergy, 
if It be with a putting in fear, 
tho no robbery ii. 35 

It requires an allual breaking, an 
an entry, to commit a felony, 
and fo laid in indillment, and 
alfo a putting in fear. 548 .. 

549 

If 



CONTAINED IN THE TWO PARTS. 

Ii it be i ' tbe ~~y, it mnfi be fuch 
a breaking,l;s hath an actual 
robberx jtJiiled with it, to ouli: 
c/P-g'f ii. Page 353 

tnj 'Hc o~reaking a houfe in the 
tay, committing R robbery 
. herein, and putting in fca r, tho 
oit.:~ ly enters, others prefent 
ana" all.. ing oufied of clergy. -. 'i ii. 359' 

tltobbing a~~' pt1'fon in IJi.r. llhlrl:< 
ling:l}oll~ , l)r omnrr. &c. be" 
illg in anp l1 rt ~f ttw {JDuff, or 
witt Jill It,6" l1m inct,S fi f£' pmg or 
waking, tl}:J t:jfre- be no .putting 
In frar , ano tl}l.6' f~tmO,9' to 
bootlJ.S' in fllLr.s. 

l' ri nc ipal ~ull by 5 f!j 6 E. 6 . on 
c:ollviCl ion onlY, [but by late aCt 
in other ca fes J. 520 

A ('cc!raries btjorr, where a rob
bery commi tted, anri any perron 
wi th in the- th • houfe put ill fear, 
40uft by 4 '& !) P. f.!J .M. not 
without robbery. i 0'2 1, 8. 

ii. 355, 360, 1, 362 
A Ctual breaking, fnch as wo uld 

make a burglary, an ta king 
required, but not p,atin in l eal'. 
5'26, 517, 548. ii. 4, 355, 

362 
l'Iow indietment mull be laid. ii. 

354 
A thief coming in to the houfe by 

doors open, breaks a chamber
door or cOll nter,and takes goods, 
a breaking within this all, whe
ther breaking a chell not fi xed 
to the freehold be 10. 5 \1 3,524, 

526, 527 
One corning to a tavern {lole a 

cup brought him to drink in, the 
owner, ~c. being in the haufe, 
was oulIed of illS clergy on this 
all, IjUiZ"~ 523 

Rgbbing a {hop in TYdfmi,!fter-hall 
not ' within 5 f.!J 6 E. 6. to be 
C?i,1Lled of clergy 524, 525 

\Vh te a fervant 111all be be' faid 
to brcatl the houfe, or not. ii. 

354, 355 
OL. U. 

A1hanger only being in tIle houre" 
clergy not oufied ii. Pag' 355 

To what cafes it extends ib. 
It extends to appeal, as well all 

indiCtment ib. 
Whether, on this llatllte, he that 

enters Obq be oulled of clergy. 
ii. 3'59 

lRoboerp to tlJe balue of 5 s. out 
of allp lIwclting:<IJoufe, or out .. 
t}oufe tl}creto betonging, tl)CJ 
none ill tl)e t)Oufe. 

Principal oull by 39 E/i,; . 524,525 
Accefl 'a ries bifore not (lilliate fia-

tute]. ii . 357 
To what cafes 39 E/iz. extends. 

. 528. ii. 357 
If none in the haufe, or it was ill 

the night, or he Hole, but broke 
not the houfe, party fball be 
conviet of limple larciny, but 
not on the itatute ii. 355 

Perfous <Jfiining without, but not 
entring, th all have clergy 526, 

/' 537,56$ 
An aCt ual break ing, rneh as would ' 

make ·a burglary in the nip;ht, 
and a taki ng required. 526, 

527, 54·8. ii. 356, 957 
4- f!j J P. fd M. extends not to ac

ceffaries in- any oflp.nfe made 
aft er 5 '12. ii. 31)3 

Entring by the door open, and 
breaking open a chefi and fieal. 
ing goods to the value of 5 s. 
not ouli:ed by this fiatute, nor 
5 f!f 6 E. 6. ii. 357 

Entring by outward doors open, 
and breaking open, unlocking 
or unlatching 3n inward door, 
and fiealing goods to 5 s. oulled 
of clergy on this aet ib . 

One breaking open a houfe by dar, 
nOne being therein, and al[o 
breaking open a <¥lamber·doot' 
and a chen, took out goods to 09. 
and laid them on the floor, and 
,before he could carey !hem out 
of the houfe was taken, oufied 
of clergy. ii. S58 

C hamber in an inn of c6urt tiD",'" 
,nairfi,,,aJi,l withiu this .lIf. ib. 

C c W.hat' 



A TABLE OF THE PRINeI}, AL MATTERS 

What breaking will bring party 
within 5 & 6 E. 6. & 39 Eli~. 
which will not make a burglary. 

Po c 527 

15urning in tl)e IJIUltJ. 
([Ict'gp. 

lSurnins of fJou(~.S'. 
lirfoo. 

, Vide 
• Cl 

Vide 

franon Jlaw. Vide ,Jla1D.!l'. 

Yide IDutlahlrp, 
lbrocef.!l'. 

rrtiorllf.i. 

CRIMIN AL caufes not capital, 
, as indiClmt!nis of riots com

mitted in Wales, may be remo-
ved by (trtiorari into B. R. al\d 

, w~cn ,ilfucd joined, it may be 
tned In next El1glijh county as 
well as in a quo milJUJ. 157 

Whether it lies into WaleJ on i -
diClment of treafon or felony," 
and for 'III'hat firecial purpoft!" 
but not for tria of the faCt, but 
it Ih 11 be f nt down by' milli
mUJ according to 6 H. B. ]5S 

A fdon, or tIeafon c,ommitted in 
Durham, a artiorn,.;' lies to re
move it into B. R. out of Dur
ham, and tq whom it is to be 
direCted. ib 

BLi't if the party plead not guilty it 
-fhall be funt down thither to be 
tried. ' ib 

Ill/lie ment of treafon or felo'ny re
moved out of county by urt;o
~al'i, and part)' pleading, record 
feut down by tliji prill. to be 
tried; judge of niji priuJ may 
()n that record proee d to trlal, 
judgment 3\\(1 ~xecution, as 
ju~ices of g4a/-deli'lltry 'by 14 
"fl. 6. , ii, 4, ] 

-6 H. 8. extends to all jufiices _us 
well of laol.delivery, a of the 
peace, and enables B. R. to 
icmd to them the record itr. If, 
and,by fpecial ma{ldatti to com-

If II certiorari ilfue to 
cord, and 11lI6toJ 
body, yet in fdon 
bc returned and 
may remand him ~ record by 
6 H. . but in ot ler cafes re
cord cannot be r an ded, but 
they mufi proceed in B. R. 

ii. 147 
But if body removed by flO/)l10J 

''''pu r, and record by Ct!1'li~rol i, 
lind the record not filed, tho re
turn of habeas eOI'pIIS be filed. a 
proe-delldo rna y tfrlle i h 

If caufe and bqd y be removed 
into chancery by izabfoJ cO/'pur 
and "el,tiarar i returnable there, 
th~ may' be fent into B. R. if 
bofJy onfy be returned with 
caul~~y habeas eo/'pUJ into 
(:hall(,~:. eelry, and delivered over to 
B. R they may determine the 
retur, and either by prou
dellrlo remand or grant a cer
t iol (I"; to certify rccord, and 
thereon commit or bail. ii. J 47, 

148 
Where B. R. either on indictment 

~akcn before them, or removed 
thither by cer"tiul'ao'i, may i{[uc 
cap. and exigellt into any county 

. ii. J9 
Barely on return of o,!tla w ry on 

anioTa/·j with')ut txi!, nt'indor
fed and r turned together with 
cerl io"a/'i, no writ of efcheat lies 
fN the lord . ii.206 

But if w·tiorar; direCtcd to Iheritf 
and coronenl, and exigent be ex
tant in court, lind tbey return 
this outlawry, pollioly thiS may 
be a fufficient warrant to enter 
it on record, as a Ieturll. on the 
~xige1/t ii. 206, 207 

.. 



- CONTAINED IN THE TWO PARtS . 
• r 

C(I-!io,.ar; to cO'on~rs to ?emove at fame feffions or privl1te fef. 
Qutlawry aV r party's death, flons after ii. Page 212, 215 

., not grant~te ii. Page '207 Cel/;Dy ar; to remove' all indict-
}, r W~ purpores B. R. ilfues ments againfl: A, and B. removes 
I '!t'lts of (J'el'l;o,.nr; i i. '210 all illdictmcllts wherein A. an,cl 
Y lh wnt of error, quod coram B, are indiCted, either alone, or 

1(0bis I'ljidet, formerly went a together with any other i i. '212 
Cr '(;ora,.; ib. Where one indictme!)t is againft 

H'!oe .... f.' ' us removes the body, ciiv rs men, and the offenfes are 
Url;O''Irl the record; court on feveral, as in cafe oC indictment 
return 6f1j former cannot give againfi divers perfons for keep-
any j ud ent, or proceecl on ing fevera l diforderly houfes, a 
record 0 indictment without a,-lio"ar; removes it only as ttl 
record re vcd by the latter, thofe named in it; and as to tho 
but procee ing, fiand in fame othllrs record remains !Jel9W; 
force they "did, tho return be but cOlllra, if jllfl:ices pe,. manal 
adjudged infufficient, and patty fuas prop,-ills deliver the bill into ' 
inlarged j and court below may r.ourt againfi them all, as they 
i lfue new procefs on indiCtment, may, and a record be made of 
I ho contra on hli!uaJ' co,.pus in that deli ery i i. 2140 
cj" iI caufes, for therein it is a If divers be indicted, and one ten-

fupr.,fideas ii. 210, 21 J der fccurity for coits, it is fuf-
Ge'-liorari 's to (",move indictments ficient ii. 212, 213 

before jufiices , of peace by 2 1 If indictment be at private fcilions, 
:Jac. to be delivered at quarter- it ought to be delivered into 
ieffions in open court; recog- quarter-feffions, but delivery of 
nizance in what p nalt)! :Ind cerliorari at private feffions clof-
wilh what condition be eJ.. d .. ~ ":»etl: hands of jufiices, tho allow-
into, otherw ife 1Iot a erfocleos ance of writ and tender of fecu-

'i , 211 rity mufi be by fiatute at quar-
By whom certiorari to be gnpd. ter-fefiions ' ib. 

~ ib. Frme NJ'I.'r.r-t not within '21 :Jac. to 
To whom to be direCteq where find fureties ii. 213 

it ilfues to remove in iCtment If cert;o,-ori ought to be allowed, 
taken before jufiices of a connty proceedings of jufiices 'of cora", 
palatine, or the mayor of cif1'lue nOli judice ib. 
ports ii, 22J Removal of indictment of force-

If they return privilege of county able entry by profecutor, not 
palatine or C;"'lflt porls, it ihall within 21 Joe. ib. 
)lot be allowed, but an alias cer- Indictment of forceable entry at 
tio,.ari ilfue, with 1\ precept to feffions of the peace, and refli-
produce their charters, here- tution _awarded, and after fef-
by fuch exemption is c 'med. fions, and before refiitutiolil ac-

ii. 212 tually made, a certio,.llYi de-
Delivery of 't doth not binder tak- l ivered to one jufiice of peace j 

ing- an indictment after ib. fore 21 Jac, it dored up their 
IndiCtments taken after tlj/e of hands, and no rcfiitution was 

certiorari , and before o. after awarded, butjullice made aJu-
delivery thereof, ought ,to be l'erJedeas ther~on; a~d ~he fa~e 
removed · and if court l:)cJow law now remams on mdlctments 
proceed 'afterwards,. . proceed- of' rorceably entry found at p:i-
ings void; and jufiices "dew in vate feffion~ lb. 
contempt, whether theyproceQd 

CcZ Dif· 



A TA:BLE OF THE l'RINC tPAI. MATTER 

Differenc~ b etween wri t of error 
and, artiol'al'i, as to, fuperfedillg 
procef!dings ii. P age 213 

e el'tiol'a/'j a Jupelfdt:as from the 
delivery thereoffor ever, unlers 
a p/'oaden'/o i{fue ' ib. 

In what cafes variance between 
cert iorarj and reco rd callfet~ 
record not to be removed . 

ii. 2 14, 215 
Tho judicial proceedings void af

ter certiorari delivered, whethe r 
min'ilrerial be [0 ii, 215 

t.ecord not removed before return 
. ib. 

After ce,.tiolori ilfued and deli
vered, and before record re-

o moved, inferior j udge may be 
enabled to proceed by proee 
denJ~ or JupeJjeJ(.as out of B. R. 

ib. 
l\ecord removed and filed, at 

common law, 110 procedendo 
could be granted, nor record 
remitted; but cOII/I'a by 6 H. 8 . 

ib. 
Difference between artio/'aft lilt 

B.R . and challcery; Tn B. R. 
record itfelf is removed, and 

, . what remains below is but a 
. fcroll ; but ufually in chancery, 
i f cel'tiol'ari be returnable there, 
tenor of record only is removed; 
and if tentH of record of indict
ment, aU' inder or convict ion 
be removed by ccrtiorari into 
chancery, and thence fent by 
m;uimus into If. R'. they annot 
ther on proceed to judgment or 
( lX clition it>. 

Cl1allenge for (vant of freehold al
lowed in trenfons, mifprifi ons of 
treafon, and murdcrs br flat. 

, 2B3 
One outlawed in trefpa(~, neither 

lawflll juryman, nOr indictor In 
felony or trea{on. ~03 . i~ . 155*, . , 271 

Wheth~r father 0 fon, or advcr
["ry ill a fuit, b ' lalVful jUfYf( 
man Page 303. I 5~"', 27 

J urors to be freCl!lcn, ar.;:: 
freeholders .. 6~ 

L eg a/N , i; e. with u~ any jufi , , - ) 
ceplion \ I'l. 

Divitioll and fubdiviJio~al-
lellgcs /.[. '267 

By COl1ll11on law, if 0 e(1Stla\\'t'u 
of ((·1011)" f.!je . brou ,ht error 011 

olltlawry, <lnd ~ ffig ~'d error in 
.faCt, whereon ifli le as joined, 
he {hould I'lot chall ge peremp
tori ly I ib . 

L ike law, if he h.ld 'pleadcd any 
foreign plea in bar or indictment 

ib. 
Buf if one had been illdit1ed or 

appealed of trea/on or fe lony, 
and had pleaded 110/ Jiuilty, or 
,JOy other matter nf faa triable 
by fume jury, atd pleaded over 
to the {dony,. he might have 
challenged peremplorily any ju
rors unJer the num ber of three 
:~~.fe jur~es ii. 267 , 268 

If _ ;;'cn ty i liBed fo r fam e oF.'enle 
by 0 ndic1ment, every pri
fon e "allowed his challenge of 
thirt five ii.268 

If but a Ie vel/il'e /ae. awarded to 
try th In, pcrfons challenged I;,y 
anyone drawn againfi all. ii. 

263, 268 
But in trcafon, if prifoner chal

lenge above thirty.five, and iu
.fifl on it, and will pot leave hig> 
dlallengc, it amounts to 1/;1 dicit , 
and judgment of death lhall be 
given . ii. '26g' 

By 22 H. 8. none drraigned tor 
petit treafon, mntder or felony, 
{hall peremptorily challellge a
bove twenty ii. 2 9 

i n high and petit trcafon chal .. 
lenge o~lhirtJ.-live now allow
ed, becllufe 1 f.!j 2 P. f!j M. 
refiores trial of petit trearon t o 

. the courfe of the common law. 
ii. 269, 339 

In petit trellfon, if party challenge 
thirty-fix peremptorily, he {hall 
hilve jud,ement of penance, as 

veil 



CO~~ T ED IN T HE TWO PARTS. " , 
.ell~ ill als as indi ments, 
and in c .. e of ~ omen as well as 
m " ii. Page 399, 400 

A "'1 oulling clergy in cafe of chal. 
lenging abov twenty, import, 
that by fuch challenge party 
I!-!Q.u ld be convic j but yet if hp. 
{; . k \ e above twenty, he [hall 
not. VI judgmcnt of death, but 
only hi ~ halJ enge (h all bc ol'cr· 
r ul ed, ,\I j urors {hall be fworn 

ii . 269, 270, 339, HI> 
If prifoner ,~ llel'!ge fix of thc ju. 

rOfS for '{aufe , an d caufcs b" 
found infU'llieient, and tho fix are 
fworn~ whereby inqueH remains 
p"o dill"l" jurarorum, a lain 
granted, and jury appear, the 
prifoner may challenge peremp
tOrily any of the fix j .~ut if it 
ha ppen, th at ..a new caufe. 0: 
.:halJeng - in rvene Hftcf fOT\'llc r 
fwe a ring, ,1\19 he ch .. dlenge lor 
CduCe, h· mufi f11ew th ' ('aufe 
happ nt:d . fter fon fwearing 

,ii. - 0, '27 4-
If pr i(oner on fidl :>anne, a 

JCllge fir'tf' I' 1I p rem torily, and 
t hell jury remains for t , fault of 
J Ur<J r ~ , <lnd a dillrtn aJ w;lh 
Jor ty lain is granted , he !ha ll 
chlllh:nge PNemptori no more 
tilan will fill up hi, lIumbe r. 

ii. '1 70 
' b (. "er I kinds of challcugcs lIlt 

C DUre· ii. 271 
pr incipol challenge either to 

array or poll, that !herifi' or 
juror I ~ af ~lnft'J livery, but he 
mllfi conclude to the [,Hour. 

ib. 
If ali I b indiEtl"d or app aled of 

II lony, tb m<li tors ollghl to be 
l:." f';S'./h , y t b y 28 E . S. tri nl 
fi lall be plr tnr, Itial( n li"J ud!, 
fave in felony by EgypJil1l1J ib. 

·4fhis fiatute ext ends ns well to fc. 
lonie m,l(je nfter as bClore ib. 

l xtends not to tTint of a i 05 for 
tT aflln ib. 

If alion indicled of felony plead 
11.' guilly, and a common jury 
be returned, if be furmife &lot 
h I 6rir.g I", .Ii'll bdore an] 'of 

jl1! Y fworh, be bath I tl th:lt ad
val ta!e; but iC he fllrmife it, 
he may ball ng the arrny for 
that 'lUfe, and ther on a new 
~"ellirt lac. fllall ifl'u , or award 
be made of a jury tie l1Iediuatl 

• l in II ; but more prop r to fur~ 
mir~ it on pic pleaded. ii. 

• Pag,272 
In treafon or felony, vb teta pri. 

foncr pleads not guilt " at ~m· 
mon law four hundr der ought 
to bQ returned ib . 

35 H. . requiring fix hundr ders, 
and 27 Elir.. requiring onl t Y() 

in perronal ac ions, .· t -nd not 
to trials on indiCtments of tr a· 
fon or felony ib. 

Yet nevcr any challenge for d • 
fault of lI u eders 011 trial of 
indiClments for (elon or trcn· 
fon ·b. 

fit 33 H. 8. for tr aCon or fdOny 
c;ommitttld in lin.r'1 houfl101d, 
all challenges, 'fav for m lie, 
oufled ib: 

y 2 d. 5. none (0 b jurYIll n Oil 

trial of capital fi lony, unlrfi he 
have a freehold of 405. ptr .ml. 
II bove all cha r~~s, i r h be ehal. 
lengl::d, :111d by cona u iqn it 
mufi be land ill (am county 

ii. 2'12) 21S 
H mua not onl be fi ir. u th r 0( 

at lime of pann I mad, but 
, wh n he ('On1 ~ to b fworn; 

el(e mrly be hall ngod ii. 273 
'27 Eliz. bath raiCea il to 4- \. pel' 

117m. t that Xl nds onJ~ to 
ifl'ue joined in B. R. 4.8. aDd 
Exch quer, and ju icoR of nlIifi , 
and not to juilice of gllot.d -
liv cy, ~ er and '"miller,· or th 
I' ' e; but th Ce trials (lind a 
they did by '111. 5. ' ib. 

By aatute tlifdiul allnu; wif4s 110. 

challenge as to alien, but yet 
temain a good 'balJenge to the 
other half, whQ. arc denizens. 

ii. Z7 
ey fl. tuta, on trilll! Celonie m 

citie or bnroutChs,' 'tisea or 
burgher wortli '. terfon 
t:ilato rna., paf tfao he 'bath no 

c S flee. 



A TABLE Qlf TIlE PRINCIPAL ~!.."..TTERS 

freehold j but Knights or E('Irs. 
living there, not within this) ro
vi lion ii. Page 274 

53 H. o. of indiCtments of perfons 
living in Lancaftire, ·extends not 
to trials ib . 

Ey flatute .challenge allowed. 0:
any perfon living in the flcws 
of Soutlzwark, tho of [uffic-ient 

. freehold ib. 
Where pri(oner challengelh for 

cal.1(e, he ought to {hew it pre· 

\ 

of thirty.fj 'e j i ~rifoner chal. 
lenge above thirty live, b ' b.v 

that ftatute thQllLd han, b.:1d h.; 
clergy, being t aJa: Oi li.!!,,! , " ' ut 
clergy now oULled hy 4 f:j j " . 

f.!i 111/. ii. Parr,! 3 :" ~ 
In inquefts of office, no <;hall"'ge~ 

j - . 318 

Vide lur)', Sf r.re. 

(ently; muft filew all his caufes 
together ib. 

If in trial of indiCtment of felony A to EngliJlr proc(:.~dings is 11 0 

eleven be [worn, anci the twelfth court of record j but proce(fcs 
challenged, whereby inqueft re- under great feal in order there -
mains, f.!ic. aM a difl,.illgas with to are matters of record 649 
B lales itrues, and jurors appear, By virtue of order made for com-
ling thall not challenge any of mitment of one, till he enter 
the eJev n [worn, fave for caufe into bond, f9'c. warden of fl eet 
happened lince their fw earing j if may j ufiify i prifonment of 
it happen before, tho not known party . ii. ) 22 
till after, it filalf not be allowed j Chancellor hath no power to pro. 
jurors to be called, as they hap. ceed in . .. iminal c<lufes ii. J 4 7 

. pen in the pannt:! ib. Ha bea ' corpll r ad !acie"dTlnl & ,, -
Same la.w for <;halJenge by prifon- 6- ·.mdum, itrued by chullccl\or 

el' for cnufe ib. to remo'. e perfons an d led in 
Of trial of a c.halJenge [or cau[e civil ( lIes unwarranted by law , 

, made to the poll. ii. 274, 27:; and a, to per(ons in execution 
If a juror be challenged before prohib :ed by fiatute ii.) 4'0 
, any' juror [worn, by whom, and FOI hab(, IS corpus ad fubjicie o . 

how challenge trl<:ld, and by dum ij/uing out of chanwy. ide 
whom the neyt and the feft of Jl.abI8.tJ'tLorpU.IT. 
the cQallel)ge tried ib. For Cerliola,·i. Vide ([rrtiorari. 

If plaintiff challenge tt:n, and ,pr; • 
. foner one, how challenge tned. 

. ii . 275 
If fix '[worn, and reft chall nged, 

by' whom challenges lri d ib. Receiving money by lalfe ~lcnI 
In Clifcr'etion of court, by whom puniOlable at commo" law, or 

BTTay to be tried ib. by ft;ttute 506 
In trial of peers no challenge al. One maiming himfelf for a colour 

Jowed ib. to beg, }IOW puVni.Od,ed
r 

,~ t 41 2 
Tho lin~ pardons an infamous rutJl~ fupj£(tion. J e «I.~tr un, 

man, he {hall not b a jury- jg.. ng, ~llflfr, . an.o _rrllsnt, 
man ii. 27 8 .~arrnt anti fI,htlO. 

l'rifonerstochallengejulorsbefore , ([iull n.aW. Vide i,aWS. 
they are fworn ii. 29S 

If juryman, before he be fworn, 
take informAtion of tbe cafe, it 

. €ift'£p. 

is caure of challenge ii. SOo A relaxation of the feverity of 
lD petit treafon, 1 f.!i 2 P. & M. judgment of raw 517 

.reftorel ptIJemptorychallenge 



CONTAINED IN THE TWO P.AR1'S. 
\ 

In nianflaug er committed by RoHif1% in 0" ntar IItt hi('l7t'OI" 
huiliand Jll wife, form crly he whether on appeal or IIldiCt· 
had ch1gy, but ilie not. Pog~ menl, and in what cafes, as 

• • 1 46 verdiCt, f!ic. oulled of clergy • 
, 1" fOlDe treafon~ an tiently allowed P age 517, 518, 51 ,595. ii. 

I 181, 185, 18 6. ii . 326 to 3~9 . 948 to..S5l 
l:'Vt nevl;r in treafon touch ing Acceffaries before, not a.fur, (llIfi. 

~ vl~, perfon . 229, 511. ii . 330, ed. 519. ii. 350 
3H Iodi ment, in 'llel propt, fufficient 

"'tajOn and m"rr/u, ill ' to afeert!liD cl rgy 53 
what '~es, as verdicr, &c. t ao Where accellary 6e[ol'( oull d of 
kcn an' ,both ill appeal and clergy, oforlio,'; principnl. 522. 
indiCtm\ Ms, from principal and ii. 246, 247 
a~ce(fary ~6ef~I't', ,not (ljiel', 3 2, HO'fi-Jltaling, principal and a~-
4-:l0, 4,66 . \ 11. 129) 3:J6 to 3+3, cc(faries liefore ;lnd aftel' O~I/l In 

3 H- a.)1 cafes. 52, 52. j'.:} 4, 
By I rae. ~r flab"ing , he who fl ,lbs 3 5 

only oulted, alld in what cales, Lm·tiny jrom lIu perfln, (111m f!i 
both in a ppeals and indiCiments, jrc r" /r , principal oulled, but 
bllt in all other cufes of man· 1I0t accelruri cs : if under 12 d. 

.... 

\ 

fiaughter allowed, 408. ii. it remains pt:ti't lurciny. 529. 
' . 344, H5 ii. 365 

Ifhe, that aCt ~lIy gave the J1roke, ACi~ olllling Icrgr' al t r not the 
be indic1cd 'A~p's"eren t and affill. ufJ'':lIfe, but oul clergy where 
ing to another fU?Sifed to ha\'c olfenCe capi tal, a in grand lar· 
I?iven it, and"be eviCt, 011 ciny 5.H 
luch indicrment hl! ili a ave hi- . Yo/ulllat'y ert:ope, "ifcue and b"aelt 
I 'd'" ..., :/' . 

C erg); (0111,'0 III "Uur er;"-'II. of prifon 1uilhill clcrg,v, tho prln • 
. ~ 34-4, 3+5 cipal felony not b99, 6 7, 12 

Kn01IJil1gly {titling nr.d ctlj"forling a Rnpe, principal oun, but \lot ac· 
jljUiloUI of hoM, OUf,ld, 3%, cemuies be/ore or a})tr 633. 

, I:!S ii.3+5 
Se"v aIl IJ tmbrzzling I fir majh rs Formerly prifoncr fianding mute, 

goodJ formerly had clergy. 505 . or not dirctHy anfwerill~, had 
• ii. %1 his d ergy iI, S4~ 
Clergy allowed till 25 E. 3. pro Forcen6ly eRrry;"g a11,)17Y women and 
· cit', 0, in nll trcafons and felonies 1IJ0rry.iIlK Ihem, prin 'ipals and 

nOl tOlleging ki"g him[c1f, 1:lVe acc (fa rie~ "~/o,'c , ollfied 66l 
in. t wo felonies, viz . iI!Jitlinlio 'Whet her receive r being macJc 
vioru1lJ f:j depop/Jloli~ 17,( ro/'um princip:ll bv llutute, be oua d. 
f!i OI'fon, clergy allowed in fo r. • ib. 
mer by 4 H. 4. 511 . ii. 328, Afls oulling cI rgy from 24 Apr. 

332,3:.13,335, HG I H. 8. repenled by I E.6, f<lve 
25 E. 3. pro clcro made Hillorj in in cafes excepted, whieh fee 

fame year ii. 39 66'1; 79 
IndiCtment and evidence mull both Forging a dud Ofltr former '014-

bring cafe witbin 110 oufiing viflioll 0Iu1 i"t/gmcn/, ouffed. 
clergy, olllerwi(e al~o~ .. ed b 11, 6A2, 686 

5~5, 5';?6, 535. H. 336 Clergy allow d without fpeci.al 
If r. lony be 10 laid as to come word to oult it, '704. ii . 33 .... , 

within aO, yet if e idence come '35 
not up to it, where f,fl foner i~ to Reltored to zranJ lardn, (o",,,,;"'eJ 
be foung guilty on y of iimpJe wil"in li"g's palda, tho party 
felony ii. 336 conviCt by 33 H. 8. ii. "I 

C c 4 Au4 



A TABLE OF THl PRINCIPAL MATTERS 

An4 to breaking king's h011fo 'wit!' 
intent tf) )ltal, tho arraigned ac

"cording to that aB ii. Page 7 
I" all crimes '(vithin 28 E. ' S. for 

trial of treafons, f:ic. done on 
the fea, clergy allowed, fave ill 
tr~(Jjim, piracy and mUI der. i i. 

, 17 ( 

J...utices of. nifi prius may allow 
clergy to a convict of mall
.flaughter ii. 41 

What words in indiClment of mur-
der oull clergy. ii. 129, IS1, 

, ' 344-
By • f:ll'S Eliz. clergy difcharges 
. aU offenfes preceoent within" 

but not without clergy ii.254, 
, 387,3S8 

lIy . l8 'Eliz. burninK in the hand, 
fubfiituted in lieu of delivery to 
tl;e' ordinary i b. 

As to oBs oufiing clergy in cafe of 
ehallengillg aoove Huenty, party 
1ball not havejudgment of death, 
bis challenge only over-ruled 

• ii. 270 
lf judgment of peine fort f:i dure 

be give!,!, yet if offenfe , within 
clergy, clergy alJow~d ii. 320, 

380 
I Judg ough t to allow it (tho 

1J:riClly prifoner ought to pray 
~t). and prays it pot ii. 321, 

378,379,3S1 
{\ntiently clergy prayed and al

lowed on arraignment of pri
ibner, now rarely done but or.:'
conviaion or fiandin g mute 
. . . ii. 323, 377, 378 

ClfJim by clergy of exemption 
fr.om fecular jl1rifdiaion grow
in~ intolerable,. how they were 
aorrdged therein ii. 325 

In civil fu,its had no exemption, 
fave by f pecial aB I, from arrefi, 

, by c~p. on )lat mere/tanl ib. 
If on Jijlri"las one was returned 

tleriew IIe"e/iciatllI no" haoens 
laicllm 1m/II"', procers ilfued to 

. bHhop to bring him in ib. 
In cafes crim~a}, n?t capital, ~$ 
, tr~afs,tM:llt Jarcll\Y, esc. P'·I. 

'lIfte:_ cl,,,;,,,1. not allowed 
ii. ~25, S~6 

By canon',la'rs nuns were cx mp 
fr m temporal ju\.i[(iiClion, but ~ 
whelhcr bJ' COlnlA.on I v j otht!a;' 
women had no pri il~~e of cler-\ ,; 
gy, but by 1!atut~ 111all be, " 
burnt in the hand ii. P ae-r 320, " 

j 32S, 311 , 3,),~ 
Ordinary but a minifier j • L '1's 

courts judges of allowar 3e or 
difallowance of c!erg~/:, . • )d pur- , 
galion ii. :32 ' 3 SO, 381 

In what cafes they w :lId , often 
, deliver clerk to tb. ordinary 

alifgue purgatione /1. 32S, S29 
If ordinary admitted ' ,im in fuch 

~ cafes to his purgatIOn, he was 
finable, and party delivered by 
fuch purgation recommitted to 
prifon ii. 329 

If clerk had his clergy, aT d was 
generally delivered to the ordi
nary, he might admit him to 
make his purgati ,I" and on JiK.
ni/ico'Uit into ,.;;trmct'ry a fit 
itrued to {h~dff to deliver party 
his goo;-f' af'r! chattels feifed. 
niji I ' tam {ccerit ttl oc,affiane 

c' ii.329 
Where ne}V' felony made by fia

tute, cltrgy incident thereto 
ii. 320,336 

Clergy all ved before 25 E. 3. in 
, trea./on j ~. counwftitin.r: tht .leal 

a11d COi11. ii. 331, 552 
In all treafons, whether declared 

by 2.') E. 3. de proditionihus. or 
made fi'nce, clergy ou(ied. , ii. 

, .3n 
Clergy allowed' in facrilege a~er 

25 E. 3. pro (/er., but if ordina
ry refufed the clerk he h(!d opt 
his clergy ii. 3'33 

Sacrilege not oufied at common 
law ii. 36.6 

Buto~aedby2SH.S. 517. ii. 
333, 365 

4 f:J 5 P. f:J M. extends not to it 
. ii. ~66 

A llat~te generally enaaing, that 
a cfime lhall be felony without 
clergy, or that olr. nder /hall 
fuffer as in felony without ctet:
gy, cle{JY oufied to atl i,ntents 

. i~ 335 
Acu 



CONTAINED IN THE TWO PARTS., 

A8s Qulling clergy conliru d 
'ilriaIy ii. Page 335, 371 

Clergy ouRed :lS to principa l, Dot 
(llllted as 0 acce{fary; if as to 
acceffary brfore not as to ac· 
~ary afur; if whel£ prifoner 
is onvict by verdiCl, it holds 
not~to <'onviction by confef
fi.on, 11(, _. attainder by outlawry, 
nor fian I mute. ii. 33 4, 

335 
nt to oun acce1fary 

6if~,e ofhis 'lergyon ) 0' 2 P. 
f.:j J1![. mull run malitioje. ii. 

~ 3 59, 3-1·2 
l Vhere aEl oulling clergy mentions 

indiCtments, but not appeals, 
appellee witilin dergy ib. 

Whether derk attaint of petit 
treaJon by oullawry may claim 
his clergy, and be delivered to 
the ordmary a ~ a clerk attaint 
witholl~ pnrgali ii . 341, 342 

In rDbbery cDmmit ~ 
prrJolt, .thofc, w ~o 
and afiilling as w 
oufled ii. 3 '),~ . 

How far piracy and /f/oniu 0/1 t he 
fi a oufied of. lergy ii. 3 8, 

!loS\; 310 
Piracy, being not taken n0i;!.ce of 

as felony by common la , was 
not ,thereby oulled of cI rgy 

ii.210 
Exemption of clergy extendible to 

admiral's jurifdiClion before 28 
H. 8. ' ib. 

How much of 33 fl. 8, ~uiling fe
lonies in ling's houfrlold of c1er· 
gy, repeRled by 1 E. G. ib. 

~y natu~e of bigamy, Bigamus 
oufied of clergy, but now fu el! 
have clergy ii. 372 

A,t £Ommon law, if clerk cOllvic1 
had broke biihop's priCon, and 
bt!en aft~r taken, he had loll 
his clergy i b. 

C lerks convi~ are now to b br.rnl 
(S th~ IWJlfti, !lad diCchuged ·b. 

~ antien~ law prifoner, 1I0t hav
ing 646illl". f.:j ItnI/rtralll cln'ird
lem, bad llOt his clergy ib. 

Or ordinary m' ht have refufcd 
~m, if ~ C l.d ii. 372, 373 

Her-tt icl, ({)71vilJ, 8 Je'tV or 1'",1 
thall not have clergy; contra or 
one excpm11.lunjcate ii. Page 373 

A G"ul or Alita ihall have his 
clergy, and read in book of 
his own country ib. 

So ~aU a baflard, one blind ib. 
B)' 4 H 7. one not in ord~rs that 

hath once bad his clergy, fuall 
be burnt in the hand, and lbal~ 
not have his clergy agaill; but 
a clerk in orders 1ball have his 
clergy a fecond time ji . ~73, 

• 389 
,How clerks in orders thaI! pro,vo 

themfelves fuch ib~ 
N oue oufied of clergy a fecond 

time by the bare mark j if p.ri
foner deny himCelf to be til 
fame perCon that had his cler~y, 
how tri t'd lb. 

Of holy order, and inferior orders, 
or cl~ri(i in minorilnlJ. ii. 373, 

~7" 
Clergymen, wh<;toor principals or 

a cei[aries. have now no more 
. privilege than laymcll, fave t.hat 
they are not, burnt iu the haQdi 
but qu~rr., whether, jf attaint 
by outlawry, Uaey ihaH have· 
more pri~ ilegp. than laymen 

ii. SH, 3'75, 316, S. 
Tis a millake, that if a clerk in. 

orders challenge above tweotX. 
he (hallloCe his cl rgy a fecoo. 
tire~ ii. 316 

By 1 E. 0. f>l!'ers to have clccV_ 
Qut for firll offenfe not ~ p~ 

.burnt in the hand, or put to 
read ib. 

How they mull pray their cIergy 1 
hGW court to be afcertained or 
their peerage 3715, 396 

Tjli all extends not to clergy 
oulled by any fubfequent fr~e. 
but to what cm'es ib. 

Wether it e ·tends to felonies 
within the fame, where tQer. 
t annot make purgation. as If 
they abjure" confela, or be oat. 
lawed ii. 2'76, 21'1, 390 

Never meMt that a peer Aaould be 
put \0 read, fH Itwat in tM ban. 
ill allY ~afe ii. 3'76, 371 

C1 



A TABLE OF THE PRINCIPAL MATTERS 
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I 

- I I 
Clergy allowea to an attaint. Page 

52!. ii. 1379 
Where judge may allow cl~l'gy 
_ under the gallow~, if they go 

that way; but whether it may 
be d,olle by jufiices of O)'e,- and 
unniner after their feffiol1s, o1Ja-
rt; but tney may reprieve "him, 
and allow him clergy at the 
next feilion i b. 

lf one cannot read, and non legis 
be recorded, and court reprieve 
him .to another feffiol1 s, and in 
the mean time he learns to 
read, he /hall have his clergy 

, lb. 
So if judgment ()f death be entred 

rtad, if e//Url w ould have ·alliJ'llJtI. 
a good bar to an appeal, tho 
court had called him to judg-

• nlcnt, but continn~d him on 
curia advifare ';Jull. ii. P : 4 

~ J 90 
How prayer of clergy entret." ib. 
Where principair and ~ tajJm'ia 

before Qlljied of clu-.,j ' in p,'oper 

bu" glal'Y' ide ~Url!llIr!'. 
In ~()hat cajes, as v 'dill, &c. and 

undr.r what ci"cu ljianceJ p"inei
pair and acuffar s btlfore oujtd 
in jpuial or imNroper b", gla"ies , 
or not. Vide fi bdivifions under 
ll5tlt:g1 a r p. 

Vide Jfdonies b~ ~tatutf, s.c. 
upon lion legit returned ib. 

One abjm'jng after his relurn /hall CIlfl'k of tl}e ([rohln, Jj.(fi(e an~ 
have his clergy ib. 

Approver difavowing his appeal, ~eace. 
vanqui/hed in battle or recreant, To certify inW ' B. R. names of 
fhall have his clergv ib. (. 'k d tt t 

If ordinary return no~ legil, court per ~~J..~o~ we , a .~1l~6 S07r 
rna give him the ·book and conv!:>,·'!' I 11 • .;J " 

h Y I ' d fo ' Men e f Thor.' {erkt'~~f affif-e enter refpltes 
ea~ 11m, an 10 a .. c 0 afld a,fards of execution only 

ordmary 11. 3a~ - 'in a book of Agenda, yet re-
Judge ufually appoints verfe the gularly are fuppofed to be en-

clerk [hall read i b. 
tr~ of record, and thele me-

The entry of clergy ii. 382 morials are warrants for fuch 
By 18 Eliz. a conviCt within cler- \ . 

fi 11 h· cnt 'les 370 gy for eits a IS goods he had 
at the time of conviCtion, tho 
hurnt in the ha'la ii. 388 «Dipping. Vide ([oin. 

Yet may purc afe and retain other 
goods, and on burll.;".'t '" the 
hand {hall be renored to his 
lands ii. 388, 3 9 

If king pardon it, he may pur
chafe and retain goods ii. 389 

After clergy and burning in lire 
/ulnd, a cl rk in orders [hall not 
be proceeded againft by eecle
fiaffical judge to deprivation, or 
other cenfure, for it amounts 
to a pardon i b. 

He fitall ha\"e fame privilege as if 
he had been hurnt in the hand 

ib. 
Plea of allitr/oils tonvill, and had 

his clergy, as good bar as before 
18 Eli,;.. ii. 390 

.if ~o"vit1i/l" of "..rrj1augltler, a"d 
that he "' • .! a.. tier! (I/,d read, I, 

([oin. 

A dilfertation on the coin and 
, coinage of ElIgland 188 to 210 ' 
What /hrling imports, what the 

fiandard of it J 88, 189, 203; 
204-

Weight, allay, and intrinfic value 
of coin intel' jura maj<jlatis 191, 

192,204-
Franc1.Ufes of coinage antiently 

granted by the ling 191, 192 
Where prodamation necelfary to 

inhanfe or decry coin, &r. ]96, 
197, 198 

'Where necefrary to make foreign 
coin cI&rrent, and what evidence 
to prove it lc:gitimate 19?, 198. 

213, :Uo, 316, 327 
Haw 



\ . CONTAINE~. IN THE TWO PARTS. 

P.o1)W impairment in weight and 
allay may happen Page 205 

' . Payment in numuo, ad fia/am, ad 
penfum, ei\>lained ib. 

_ a lbar f firmam expounded 206 
Dr" rence betwep.ll .fo much nJj

and fo much blant: 206, 
207, 2ui$ 

~f 6"llion, gol,/ and 
relony, but callfes a 

forfeitu re 654 to 657 
COT/niet/eiting '.reign coin legitimate 

hy p"odam ~ion, treafon 192, 
"'- ' ~IO, 211 

Counterfeiting foreign money not 
legitimate, not tteafon with in 
23' E. 3. but mifprilion of trea
fon 2 10 

VVhether counterfeiting farthing; 
or Iza~rpence be within 25 E . 3 . 

ih. 
'Wn at ihall be [a; the King's coin 

, 211,212 
What evidence th ' t ' . fuch 196, 

1 , 3, 3 10 
In what cafes the min1 ,'s ilt of 

treafon ~ 
Not compaffing, but aEtual coun-

terfeiting, treafon 2 14-
1" ct if muny confpire, and une 

counterfeIts, trearon in ~ I ih. 
Receiver not a principal ' in this 

treafon ' 233 
Uttering counterfeit money pur

fu unt to agreement precedent to 
the faa, treafon ·214-

One knowing counterfeiter, and 
uttering the falfe mon y after 
the faEt without fu h agreement, 
is ruaji a receiver of him ib. 

Bare y uttering (alfe money know
in Iy is only a cheat, and not 
mifprifi n ; but to know coun
te~ leiter and conceal it, mif
prifion ' 214,373, 375 

Knowledge of the faCt, and bare 
cone alment, mifprifion only 214-

Counlr.'fihiHg t"eflamp1 barefv [till 
laie aa], not treafon • ib. 

Counter/titing coin, wit/mil /I te,.-
ing, treafon 215, ~8 

Tho in another m.etal, and with a 
differt nl imprefiion to elude the 
law, treafon 21~ 

Clipping, waihing, or impairin 
foreign coin legitimate by pro
damation, treafon 5 Elil1l. but
no corruption of blood, Qr lof. 
of dower . Page 215 

Whether clipping, &t:. ling 5 COlD 

Ibe treafon within 25 E.' 3. ma
terial as to judgment ib. 

How the law Hood with refpeCt to 
clipping, waihing, &" from 
25.E. S. 215 t6222 

Faltifying, impairing, fcaling, or 
lightning ling's coin, or foreign 
coin legitimate, -,treaton by 18 
E/iz. bllt witbout corruption of 
blood, ot lofs of dower, 21 S, 

219 
What evidence necelrar'y on.5 f!J 

18 £/i%. againfi impaIring ani 
clipping fOleign com to prove 
it legitimate • 213 

IndiEtment for clipping or impair
ing, f!it:. mull: purrile fj f!i IS 
E !iz. and how conclude 220 

Two witne(fes not nec (fary, either 
on trial or indictment 221, 297, 

291' 
Jrijlt coin of barer allay, tho !ting'. 

coin, 110t current here 22 1,222 
Whether counterfeiting it be trea. 

fon within 25 E. S. 211 
But clipping, f!it:, lrift coin lure, 

trealon 221$ ~2 
How counterfeiters of coin pu ilb-

ed before 25 E. ~alld how fince 
222 to 225 

Knowingly utiporting falfe money 
ad injlar th~ ling's coin, with • 
intent to merchandize or pay, 
l:'eafon j by what intent to 6e 
tried 225, 228, 229, 31 T 

Counterfeiting out of the realm 
triable by llatute in B. R. or 
before fpecial commiffionen. 
but otherwlfe at common law 

225 
Importing counterfeit coin from 

. Ireland, or the lj/e of Mati, not 
treafon 225, 226, 3 11 

Anticnt fiatutes agnina importing 
falfemoney 226,221 

This offenfe Qever (oUled to be 
treafon before 25 E.3. which 
JIl.akes only the apporter. and 

tJacir 



A TAllLE OF THE- PRINCIPAL MATTERS I 
' their aders, traitors, but not 
r eceivers at fecond hand Pll ~e 

227 
Knowingly importing falfe money 

Qd illftat· foreign egitimate cbin~ 
treafon by 1 f!j 2 P. f!j M. 227 , 

228 
Counterfeiting foreign coin not 

current here, a fubfiantive mif
prifiou of treafou by 14 Eliz. 

228, 376 

€ommantl. Vide ~rincilJal ann 
. ~ l!.ccUrarp. . 

CIommiCfion. 

uftiGcs of gaol delivery fit one 
day, arid forget to adjourn th ir 
.c million, or clerk to enter it, 
an a felony being done next 
day, they proceed in femons, 
~nd take indic1ment, and give . 
Judgment of death, it is erro
neous, an~ record not amend-
able 498,499. ii. 156* 

Where necdTary to enter adjourn-.... 
ment or not; feffion relates to 
tirfi day, and no longer; re
<:ord~ Clltrcd as of firl1 day 4,99. 

ii. 24, 261 
Where proceedings of judges in 

capitals, without firiCt extent of 
their commilIions, or where de
termined, is a great _Ilj.if wi1i on 

I' '''' 498, 4·5)9 , 
King dies after cOJ;'.lmiffign of gaol

d livery ilfued, th ey fubfit1: till 
notice 499. ii . 24, 25 

By what means commilIion of gaol-
~elivery d~tennined ib. 

Of the di fferent kinds of fpeei al 
commiffions of oytt' and terminer 

ii. 10 to 22 
C'ommiffion pro lutc 'IIice may con

tinue their felJion from day to 
day by adjournment ii. 24 

SlIpctfedeas fufpends power of com
mifiions, but prout/IlIJo revives 
it ii. 25 

Where a fpecial new commi!i'lOn 
determines a former general 
c:ommi{lion pro tanto ~ 20, 25 

Where a general and fpeci aI coW· 
IT)ilIion arc dated Lame day, both 
Rand ii. Page 26 "'" 

A (;oJIlmifiion of on .ature fuper -I 

fedes not commi{[,oJ) of anothfe. 
{,Qb. 

All a{[ociations are commim' ,ns 
t? ii. 40 

Former commifilons ~fe dete r
mined by neW OJf~ at common 

. law ~ ii. 40 1,40 4 
In which cafe reco:v an d pr ifoncr 

wl're removed m to B. R. who 
ceeded where . 'uiiices left off 

i:. ii. +04-
lJy ] 1 H. 6. proceedings b fore 

jufiices of peace, not difconti~ 
nued by new commiffion ii. 405 

N or before j ufiice~ of gaol. delivuy, 
and oyer and ttrminer by 1 E. 6 . 

ib. 

Vide JLnmi .~.,:, 4IQurt, «11>ao!~ 
Detiner .uif6tr of llffife, ~uG 
t[ce {eaq, ~in~',6" 15 net" 
£DJr all.~~ft'mimr. 

4Iommitmmt. 

One bailed or committed not to 
be cI?fcbarged till conviCt or ac~ 
quitt\>d, or delivered by procla
mati n 583 

Mittimus ground of felony in cafe 
of breach of priCon ib . 

Ollg'ilt to be in writing ,u.nde~ 
lcal, ulllefs by conrt of fe-card; 
if not, what the effeCt 583, 5 !!4, 

ii. 122 
it mufi expreCs the eauk, and if 

felony, the /picies ib. 
Tho cnufe not infert d, gaoler in 

falCe imprjfonmen~ may aver 
that it was for felony 584, 585, 

609, ii. 123 
Ought to be to the common gaol '. 

of the county; but if offenCe 
ommiltcd, and party t ken 

\vithin a franchife, then to gaol 
ti ere by fiatute 565. ii. 123 

If it exprefs Jarciny alxlve value or 
manflaughter, tho in faCt olllt 
p~tit Jarciny, or je Jtj."Jtlltio I 
elcape, feloll'j, 609 

S\.li· 



CONTAIf ED IN THe TWO PARTS. 

Sufficient, if it be generally fOr Fe· 
looy Page 60::l, 610 

Anti~l)t Iy more committed with ~ 
Qut mittimul than with it 610 

fit;irnur not of fo antient date as 
" 'ufiices of peace lb. 
T.. no cBufe prefi, fufficien t 

t hl , gaoler or prifoner hath a 
prop' , notice of offenfe to make 
vollinta. efcape or bre.tch of 
prifon fel y 610. ii. 1'23 

In chancery, 'f order bt: made for 
commitme , till party t:nter 
into b nq, l!fc . 'wa rden of fleet 
may tilerebr. jullify imprifon
ment ' ii. 122 

Proper to mention name ofjuHi e 
and his authority in beginning 
of mittimul, tho not always nt:
(.'~([ary i b. 

It mull have a certain date of tbe 
y':!ar and day, and an apt con-
c1ufion ii. J22, J23 

T hofe things ar' gular, 7Jiz. 
cOJ/./r, jujiice co n. i1lg, date, 
apt conciujion, } t ., r, nt n,ot 
,"oid, that hath not a th. _ Clf

cum fiances 51ll, 51:15, 609. j, 
123 

If conclufion be till further order 
by Jufiice, it binds not up hands 
of other jufiices, tjuood bailing 
or delivering pl'ifoner ib. 

Sometimes j ufrices ' fend f:Hl ilable 
prifoners, not having their bail 
r eady, to fome privale prifon, 
as ne w prifon, f!ic. till they can 
find bail; but this difiikcd by 
the judges ib. 

If priloner bailable, juftices not 
to demand, but ,p.rifoner Jo ten
der it, otherwlfe ju ice may 
commit him ib. 

Vide lin-elf, 15rr!\cf) of ~ri(on, 
{iC(cnpe, lutfice of ~ra e, 
It{£fcue. 

€omputation. 

Of the year, Jay, ."J 'Wlfj/ 960 
Of the year and day wherein to 

brin, appeal ":H 

t[oncratment'. 

For concealments by grand in.
qucfL Vide ~ur!,. . 

Vide ~i(prifion. 

€:onnition. Vide jforfeiturc. 

fIonfrffion. 

Court not to r.ecord conIC ilion of 
infant under twenty·one, but to 
put him to pic d not guilly, or 
inquire by inquel1 of office of 
the faa Page 240 • 

Voluntary confeffion of treafon be. 
lore a privy cOllnfellor or jullice 
of }leaec, fllfficient to fatisfy 
? f!i (i E. 6. not necemrry to be 
III court 3040 

A fimple confeilion is a conviction; 
, but court, if crime oulled of 

clergy, ufuaUy advife party to 
. pl,ead . ii. 225 
If it be but an extrajudicial con. 

feffion, tho it be in court, nil 
where prifoner freely tells the 
faa, and demands opinion of 

ourt, whether it be felony, tho 
it· appear to be felony, ourt 
will not rerord his confcffion, 
but adn1it him to plead to felony 
not [IIilf)' ii. 225, 2~6 

t[OII~fut- ~ Vide--10rindpal nnn 
Ll'arr. 

onlfnble. Vide lltrfll, Jutlice 
of ~f8cr, ~('a f~officrr, ~omi,. 
cioe, urllcr ani) q3anslau21J
t~r. 

f[onlfabte. ani) ~at1tal. 

Jur/ices o7dinarii of cafe witbill 
martial law; their jurifdiftion 
den ned 500 

Where it is murder to execute an
othel," by martiall.1.w jn time of 
a peace 499, 500 

either 



' A TABLE OF 1'liE PRINCIPAL MATTERS. 

Neither foldietll, nor mariners on Inqu.lition d~ villi," A. f::Ic. witT,..: f 
Jand or at fea, in actual fervice, oul faying de 'lualuor villar 'J 
to' be capitally proceedt'd a- pYIJxime adjace1l' , according 0' 

gainfi by martial law in time ~f j uiute inquifition good; Jhtule 
peace Page 500 only direClory; COf6>ner to i'lfue 

L~gt:s Rl4rilimtt! diff!!r from martiai precept to cona ble to fummo 
jaw; by tho[e admiral had jurif. Jury, tw~lve at leafi Page 4;~. 
diCtion in capital offenfes cOllI. ii . .'19'11'')'2* 
mitted on the fea, lb. By fiatute to return iDQ':'':'llions 

([onffrurtiCln. 

For (o1ljinJllidll of grarltJ . 
(J5rants. 

taken BJ him to nexX6aol:~eli. 
'/)e'y, or B. R. / ti"18. 11.5B 

Whe~e one is killed/fer i,iforluni-
Vide ~m, but n.ot b,r ll,n, what he 

I S to enquire ot 118,419 

FiIr conflrullion of jlatutu. 
~tatutes in <l5rneral. 

Vide One drowned in a pit, he may 
charge 10wnlhiF to fiop it, and 
enter it in his rolls ; and if not 
done befor e next gaol-dtlh}ery; 
lownlbip amerced 422. ii. 62 ([oniJirtion. 

Where fecond offenfe fUDJeCl to 
f~verer punifilment than former, 
there muil: be a previous con· 
viction of former 324 

Where forging a deed after form er 
conviCtion, is feI?ny by 5.Eliz. 
it mua. be conVIction by Judg. 
ment 384, 682 to 687 

Prefentment by grand inqueH not 
fljfficient conviClion of a negli. 
gent efcape 603 

What a proper conviCtion ther~of 
lb. 

'Vide ~lraS, Werl.lirt. 

«E~r. ~' 

Whether inquifitiqrbefore him of 
flight be traverfable 363, 414-, 

415. ii. 63,64, SOl 
Where his inque{t, as to flight, 

1haH be taken for the kill~, be
fore that of a petit jury ~ 363, 

ii. 63, 154, SOl 
Such inqueas'only fua}i inquefis of 

office · 363. Ii. 63, 1 ;'4-, 301 
Has power to inquire of accelfaries 

!,efore, but not afttr S63, 416. 
ii. 63,65 

Two in a county, whether outlaw
ry to be given by one or both; 
one may take inquifition fupe,. 
"'if •• corporis 417. ii. 56 

If he on notice refufe to inquire 
of one come to a "iotent death,. 
how and before wholll punilh
able 424. ii. 58 

Ol1g~t t<? in~i.( o! de~.th of one 
dymg In %l~ 4,,2. 11.57, 157 

Ought J;P:A. ,ar I~vidence on both' 
fid¥ ' 415. ii. 60 

Where coroner ordered to inquire 
•. de novo luper vifum corporis 415. 

ii. 59, flO 
Where a writ of meTi,,; inqllirmdtlnr 

11lall, or not be granted 4 15, 
4) 6. ii. 59, 60, 6~ 

In homilJ;itie by neceffity, the [;1<1 t· 
ler may be fpecially prefenled, 
either by grand or coroner's in
queJt, and thereupon party pre· 
felltly difcharged. without be· 
ing put to plead; but he may 
be indicted again, if matter of . 
former indi8.ment falfe; colttra , 
where indictment fimply of rallr
der or manflaughter 491,492 

Whether inquifition luper 'Vifum 
corpori;, finding one felo de fi, 
be traverfable 414, 415. ·ii. 

59,60, 154-
If bo<J..y cl\nnot be feen, death iD

quifible before jufiices of Dyer 
and terminer, or peace 414, 

419 
Where either coroner of county, 

or admiral may'tai.e Inquifitions 
in great rivers ii. leY 

Stroke 



CONTAINED IN THE TWO PARTS. 

Stroke in one county, death in 
anolher, juHices, or coroner of 
county where party died, lhall 
inquire and proceed, as if (hoke 
in -tame CO}lI1ty. Page 426, 427 

ii.66 
. is fovelei,n coroner in E"g-

10,. ii. 5 
Coro~" may attach manQayers by 

their rants after inquifition, 
findin~ t, guilty ii. 107 

May allo m .. ·e out warrants for 
taking per ns, that neither re, 
or can be pr fen ted before them, 
as ped ans prefent and not guil
ty j and alto urglars and rob
bers, tho they cannot takt' an 
inquifition touching them ib. 

If it be found .rupe,' vi/urn corpo,.is . 
that the felon fled, and was 
killed in the !light, this prefenl
ment, tho after party's death, 
is conclufivt:: ,IS to forJeiture for 
the fli,ht ' . ii. 154 

J 1 H. 4. of the r~~'il of inqueHs 
extends to cordle~ : gllefis 

·i?-c.', G. 155* 
Inquell to be "robi &' legales no

mina, and of the proper COUDlj'" • 
ii. 167 

Where two -coroners in a county, 
in minillerial aels I turn 10 be 
by both ii. 104 

Jull.ces of oyer and / ermine~', or of 
peace cannot affign a coroner, 
as jufiices of gaol. delivery may 

.ii. 32 
Coron r may take indictment of 

.fe difendttndo ii. 46 
Three kinds of coroners, and who 

they are ii. 53 
Mayor of London by charter coro· 

ner thereof ib. 

liill do it without eleClioa 
ii. ?,,5+ 

Admiralty and verge by li",'s 
grants have power of gran tin" 
or having coroners ib. 

Of death of ma!l,' or olliet article 
belonging to coroner, arHing on 
t~e high fea, inquilitiom have 
ceeo uluall), taken by coroners 
appointed by ling, or his admi
ral, and coroners of county have 
no jl1rifdiClion ib. 

Inquifitions taken before coroner 
of admiral are returned before 
commifTions on 2B H. 8. and 
inqullit ion before coroner of 
count v are returned before com
mi!Iio~H.:rs of gaol-delivery for 
the county ib. 

Coroner of the verge, or of king's 
houfe, by ho nominated, his 
pow er ; coroner of county by 
ilatute to join in inquifition of 
death of a man, what cafe ex
cepted ii. 54, 55 

But he cannot take inquifition 
without coroner of verge; but 
both offices united in one, inqu;. 
fition taken before him i good. 
and if court remove, he Dlay 
proceed on the inquifition, a 
coroner of county ii. !>5 

In whn t c:afe con~ner of hou!hoJd 
!hall take inquilition without ,c()
roner of connty by a jury uf the 
houlhold; the return and pro
ceedings o~th fc i~quifitions 
regu'P.ilt:J . atute . ib. 

General coron s of counties, how 
llDd where eligible, and how to 
be [worn ib. 

How to' be qualified ib. 
Their office not determined by 

Bi!hop of Ely hath power to make 
them in the JjJe ib. 

By Hatute power of eletling coro
ners conliqned to counties, yet 
a laving to kitlg and ocher lords, 
who ought to make fuch coro
ners tb. 

ling's demife ili • 
.Being elet1ed by freeholder~ of 

~ unty, jf they be fllfficien 4 
wh,,! county lball anfwer 

• ii. 55, 56 

So king may grant coroners within 
certain precintls; and lords of 
franchifes, having power to no
~inate them by charter, may 

Some co,unties have .more, fome 
fewer; by fiatute each COUllty 
of WaJu two, and Clufier two 

ii.56 
If'there be above two in a county, 

and a writ is direaed ("ona/o
J 16ul, 
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';~UI, t~o one' die~, whiHl: plu
ral number remains, .. return by 
the cor.oner is good j but if only 
one furvive, he cannot execute 
and zeturn. it till ~!other made 

ii. age ~6 
But jf two coroners in a county, 

or' more, one may execute t~l e 
writ, as in cafe of an exigent j 

but the return mull be in the 
game of coronatores, ib. 

Coroners amoveable for caufe, and 
new ones may be chofen by 
writ, tho caufe not traverfablc j 
yet if {aI/e, they may have a 

, /ilperfideas to the new writ ib. 
Their power of proce. eding to trial 

or judgment in pleas of the 
crowlj, or execution upon out
lawry, taken away by Magna 
Charta ii. 56, 66 

Of what they yet retain a jurif-
diCtion . ii . 57 

Regularly have no power to fake 
inquifitions-, but de fub ilo mOl' 

luil, and fome fpecial incidents 
, ii.65 

It one die of hunger, and vill bury 
him before coroner fent for, It 
1ball be amerced; (plltra, if of 
a fever or apoplexy ib . 

~f villieave~ a body, that died of 
a violent death, above ground 
unburied, it {hall be amerced: 
fitch amercements m;!y be fet on 
prefentment of grand' inquell, 
or coroner ' , ib. 

lfprifoner die in I, :t 'S bench pri
fon, clerk of the crown, who is 
coroner of that cOllrt, is to view 
the body Ii. !l8 

Coroner muil take inquifition in 
. penon,' or eUe it is vo~d ib. 

'What inqllilition to contain ib. 
)t' body buried before he come, 

what he ought to do in fuch cafe, 
cannot take inquilition, other
wife than Juper vifuIII w'poriJ 

ii. 58, 66 ' 
Ifh~ take inquifition without view 

of the body, he may take Ce
cond inq~fition upon view of 
it. fC(ond good, lirfi _.void 

u. 58.59 

But if firll be taken on view, (c .. 
cond is void ii. Pag~ !'i) 

1n def.'1ult of cproner, who may 
inquire of a/~/o de./e, or ~ther 
flldden death j ju!tihs of peace, ; 
ot' oyer and t~npin~r may in.quiT _ 
thereof, and fo may B. R. ~l1 t 
then that pre[entment is tr' verr
able ib. 

If conllables make not '. return of 
coroner 's precept, )r jurors ap
pear not, con!tabl, s or jurors in 
default, by whom .Imerced ib. 

Jurors not challengeable by either 
p~ rty ib. 

11 H . 'J. extends to thrfl i'nquiJi
tio/ls j and if a juror be out

,. lawed, tho but of t re(pa(s, this 
a good plea to coroner's illquell 
of murder ii. 60 

O f what matters ju.y charged to 
inquire ii. 60, 6 1 

If one be killed ~y another, and it 
be certain]": ,'own t.hat he kill
ed him, ; . ha th been held, that 
jury I'".ult neat evidence only for 
,the ~ing, and jury mJi1 find it 
murder, tho jufiifiablc or excuf
able homicide ; but this praCtice 
neither warranted by law nor 
reafon ib. 

His inquefi rather for his inform
'ation of the truth of the faCt, 
than lor an accufation ii . 61 

Tho prifoner may be arraigned on 
coroner's inquell finding it mur
der or manfiaughter, yet bill of 
murder may be preferred to 
grand inquefi, and thereon J:e 
may be arraigned and tried, tho 
coroner's inquell comes up only, 
to manflaughter, (1c. ib • 

Antient praCtice hath been for co
I:oner's inquefi to find tlie mat
ter, as they judge it ib. 

Difference of penning 1 & 2 P. 
f!f M. of examinations taken by 
juflices of peate and coroner 

ib. 
Whole evidence to be ictumed 
. with inquifitiOll ib; 

Several kWia of' (widen, violent 
dtatla ii.62 
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If inqueft find he died eIC ".vi,fita- tians, recognizances and inq~i-
• iOni! De;, or per in./orllm;um, fitions ii. PIIJe 640 

what onl): to be dODe. ii. Pace One indiaed on corQller's inqu,e* 
• 62 is found not guilty, petitjur! to 

In no cafe coroner fets any fine or inquiro who. killed tbc deceafe 
amerccment, but only prefents hich !erves as indiClment a-

~ . to next gl)ol,delive'iJ, whogainll llim; and, i( they cannot 
in.J,.ofe it ib. "fell, they commonly ~ive in fOlllo 

If inqu~~ fin d one/do deft, what fiai~ious naIDe ii.65 
they 31 further to find and do 1£ thcre be al\ inquifitioll of mur-

ib. der or manQaughter, and "lCo 
Firll finder f hody to be bound indiClmeut of falne offenf, , anll 

over to ~Gxt gaol.delivery, ii. party is arrai ned and acquittt"d 
62, 63 on indiClmel'\t; nece([ury to qua/la 

If party Oain and felon not kno n, in~ui£ition, or arraign PS{ty up-
mquell to lind accordingly; · on it, who is to pi ad auletl,it$. 

.' 'what the antient maDIIC of in- acquit, or not guilty, and fo be 
quiry 63 acquit on that alfo; otherwife 

If felon known, and jnquifition be may be outlawed o~ rec9rcl. 
found him guilty, wh\lt were ther of ib. 
the proceedings ib. But if bo.~l of Came nature, llllll 

One found guilly by COrOner's in- for fame offenfe, and be good, 
quell, or that !te fled, they are he may be tried on both at onco 
to ill quire of .. ,.;I\" ~oods lind ib. 
chattelll j al d antic"' ~~ coroner Whe~ c9toDer is to have a fee, 0 
was prefently t ~ ile \"d in- not ib. 
ventory the goods, nd a liver Hath power t~ take inquifition of 
them to villala j how far altere':' · eCcape ii. 62, 65 
by 1 R.3. in. Hath no power to take inquifitioll 

Coroner mull commit perCons found of any other fi l Y than dC$th 
~uilty by inql,lell to {beriff, who of a man and the incidents, ex-
I S to feng them to gaol by. fia- cept ill No,.tnuml",Jana Ii. 65, 
lute Ii. 64 65 

If any pre(ent found not" guilty, Where he Ipay lak appeals of 
what duty of coroner ib. other matters ii. 65 

If parties found guilty as princi- In cafes not felon , what formerly 
pals or accelfaries before be pot he might hav akcn inquifition 
to be found, he might antie tly of ib. 
have proceeded to have outlaw- May take confeffioD of one that 
eq them ib. breaks prifon, anu on his record 

That praClice altered by llMule; par.ty to be hang d ib. 
jufl:ices of gaol-delivery are to Had power to attach one that had 
proceed againfl: offenders, if ill dangerouOy wounded another. 
gaol; if not, then to certify in- and not only on appeal of may. 
qujlitlon in B. R. and lhl: .c hem, but ex officio ib. 
procefs of outlawry 15 to i{fue ou What appeals coroner may take. 
that inqulfitiou lb. they mull be of faas within his 

By fijltut corOl'\er to ~e exaqli- county ii. 61 
t Datio)} agai principals and Appeal to be by bill in proper 

ace aries "if Ole, an put them perCon, and before coroner and 
in writing, and bind over wit-' lb. 
uelfes tg DelU 1..t-Mli'Vtr:J, ~nd Yet C9fo¥r principal judie, and 
then to return their ClOUliaa- rertifllU; flU! to him alQDe 
VOL, II. D cl or 
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, 

or to him and fheriff; "ut not 
to lberitf alone, neitherJor ap
peals lIor ootlawries, unlcfs in 
Londo" • ii. Page 67 

What coroner may do upon an ap
.. peal ill. 
Whether l1e may outlaw defend~lt 

in app al lb. 
When appeal filed before coroner 

an~ lberi{f~ for determination it 
rouer be removed into-B. R. ib. 

• fIas power to take accufation of 
, approver ib. 
He may on appeal ' by approver 

take his appeal againO: an'y one 
for any felony or trearoo In aoy 

• unty ' '. ii. 67,68 
. If appeal in fame county, coroner 

, Illay make a precept to Iheriff to 
:take appellee . i i. 68 

But if he. oe only ' c;oroner of a 
fran chife, whelller he iftay make 
precept to Iherilf to attach him 

ib. 
Cannot make precept to bailiff of 

the francbife, becaufe he cannot 
e ecute proeer.~ within his fran
chif~ but by 1herifl"s mandate 

ib. 
liQw that is to be remedied ib. 
If lIppeal be of felony out of the 

~ounty; it mu ll: be removed (0 

jufiices of gao/-delivery, and 
they' may make proc fs into any 
county to take appellee ib. 

Vide .Jimrrcemrm.8', Jtrrllign~ 
mmt, ;1fe1o oeJe, ;1forfelture • . 

1[or.poration. 

FfIr forfeiture; by corporation •• 
ide Jforfeiture. 

Vide f, rill1clJifr. 

([orruptioll ann n eattution of 
l5loob. 

Corruptiot) of blood effeCt udg-
ment in high, petit treafon, or 
jdony; 'f:3tc fll~d blllatute 

. ~5+ 

Severa[ way~ of favlng it Pa~t 
70~ 

Tho there ' be a cIaufe to fave it, 
k inK to have forfeit'tr' of lands 
during felon's lite, and his goods ;/ 1 
no efcbeat to the lord, wher,,; 
inberitance fa ved to the b4i'r, 
it virtually makes heir il I~'erit
able, and wife dowab-le 70s. 

/ 704-
One attaint of 'Piracy/on 28 H . B. 

no corruption of ");.)Iood, unl cfs 
indiCtment formedf as of a rob
bery at common law, and how 
to be for that pUJ)ofe S54!.35:;' 

II . 18 
If one be attaint by. COUTfe of civil 

Jaw before admiral fur treHfon or 
felony on tbe fea, or confiable 
and marillru for treafon, f!ic. 
beyond fea, it worb no corrup
ti on of blood 355 . ii. 18 

But attainder of treafon or f'clony 
done on t~l'\~, on 28 H. 8. by 
jury, 1'.~ ' ~'velt as attainder of 
forrign treafon on 25 H. 3. cor
rupts Ole blood 355. ii.17, 

18 
:6y TtVfjlm.2. de doniJ conJitiona

fihrlS, tenat'1t in tail attaint of 
felorry or treafon, there is no 
cormption of blood as to the 
i(fue, fave for .their benefit 356 

Son of donee in tail, attaint of 
treafoll i" viltt pat,·i. dies leav
ing iJfue, ellate Ihall defcend 
to grand child; cMtra of a fee
fimpk i~ 

' In 311 cafes, but entails, attairider 
of treafoll or fdony corrupts 
blood upward and downward 

. 356 
Father and two {ons; elder attaiut 

dies ifnl'Yoles in vita patris, 
young r {ball inherit j contra, if 
~Id I' fllr\'ive the father, except 
cIder an alien tlee 356, 357 

One hath two fons, and then is 
attaint, . eld r plirchaCeth, and 
dies Ji1le pl'ole' life, or after 
death of father, his attainder 
hinders not defceDt from brother 
to brother 357 

Same 



CONTAINED IN THE TWO PARTS. 

S~me law, .if father was firit- at
aint, and then had two fons, 

Page 357 
. Twit brothers; elder is attaint, 

.. and hath iifue, and dies in life of 
, ounger i YOlln er die~ imp7'oleI. 
MJ lands in fcc lhall not'd fcend 
to hi nephew ib. 

So if fon of party attaint purcllafe 
land, and die without iifuc, it 
/hall not (i fcend to his uncle 

ib. 
] udgment of pdne fort f§ Jure cor-

rupts not the blood ii.319 
Tho a pardon tFliores not blood, 

yet as to ill'ues born all r, it is a 
refiitution 3.)8 

But refl:itution in its true extent 
ca~ only be by parliament it>. 

Such ails confirued liberally ib. 
Tho it be to reHore B. only as heir 

to A. it rl'fiores alfo his lineal 
and collateral heirs i b. 

Vide jforfr ture, jrelOI1V bv ~t.~ 
tute, ~tatute.6' in (i5emr<11. 

4Ioberture. 
A feme COVt"f indicted of a mifde
. me31l0r may be fined and im-

priConed 20 
But ill aHiCe, if !be vouch a record, 

and fail at the day, !be fi),a1I J"IOt 
.. be impriConed , lb. 
Command of hufband exempt~ not 

, ife ill tI~afon, murder or man
fiaughter 45,47,434,516 

But iflhe commit larciny or burg-
lary wit~ him, file is to be ac
qUitted 45, 5 I 6 

Yet coercion is only prefumed till 
contrary appears . ib. 

Wife accell'ary "ifore to a murder 
committed by hufband, not ex
cufed 47 

ger alfent to his {reaIon' makes 
, thl'm both principals ib. 
Where he may b acceifary to ber, 

but not file tD him ib. 
She cannot be accelfary afttr' with 

him to a felony, nor commit 
lreafon by receiving a traitor 
jointly with him, unlefs the COD-

1= to the trellfon 4';, 48 

She may be guilty of mifprilion of 
treafoll ~f a {hanger; but whe
ther concealing her hufband' 
treafon be milprifion Page 4-

Baron and feme joint lell'..:es of a 
term, he kills himfelt; /he /hall 
110t hold it againft ling or al",o
" r, 413, 4140 

4Ioun if. 

Who anliently were the ling'J legal 
council 421 

Where p,rifone r allowed to havt: 
councIl • • Vide rraignmellt. 

C[ounterfeiting fIoip. V.ide from. 

4Iounterfeiting C15reat ~e(tl, ~t'i,. 
bl' ~ignet ann ~ri\ln j)f;tl. 
Vide ~ '1.. . c 

frountl'rrelfin~ ,!)ign ~l1nua!. · 
Vide ~lgJt ~amtst. 

Where amerqed in dcf.'lult of vilt 
and hundred 448, 603 

Wher fl:roke ,in one counly, and 
death in anoth r, hy fiatute juf
tiC's or coroner ot eount,Y vhere 
party died, fuall inqUire and 
proceed . 427. ii. 163 

A ppelll may be hrought in ither 
county 163 

Good fiolen iu one connty, and 
carried into anolher, party in
dictable for· lareiny in foreign 
county, but not of robber.r 50'7. 

Ii. 1 3 
Intire felony done in two counti'~ 

cIifpunifhable, yet mifprili n 
• bcreof puni/hablt in either G5 I, 

652, 6~3 
Eifenlial, that fclony or treafon be 

t ried in proper county, except 
otberwife provided by fiat ute 

158. ii.163 
33 H. 8. of trial of treafon and 

murder in a foreign county. re
pealed 35 to the furmt)6·, but in 
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A TAtLE' OF TBE PRINCIPAL MATTEtts 

j fo(ce as to the latter PtfJ(t 289. 
, ii, 22, 169, 1 fl4 

Whether r eceipt of elon, after at
tainder in fame county, mak S lin 
accetfary /alls notice 925 , 622 

By itatute ace fi ary indiClable and 
triable in county, w here accr-f· 

• rary , 427,623. ii. 163 
.Ali making a felony, and order

iD~ trial where party taken, 
w,lthout negative words, party 
mny be indicted where Offel)le 
done , t 94, 695, 705 

M Jking a new felony of offen fe, 
cOftfffting partly in the realm, 
partly out i where trial to b e 

706 S, 55 H. -8. (oreign treafon, mif
erifions and concealments tbere-

£, triable in B. R. by a' jury 
of county! where court fits, or 
Itefore fuch commiffioners, and 
in fuch /h ire as K. !hall, appoint, 
by a jury of fuch {hire 283, 

. ii. 164 
Peer of' [,'elm"J ' tried here hy a 
, Mitldlifcx jury for a treafon 

there 155 
By 28 H. 8. treafon s, fe1oniC$, ' 

murders and eon6ederacies com
mitted on the fea, ,,; in a place 
where admual hath j urifdic1iorf~ 
triable where lillg 11lall order 

282. ii. 16,17 
Certain aliI for trial of treuf, ns 

and mifprifi ons thereof (com
mitted in Willes) in the next 
EngiiJlr county, and where "ing 
fhould appoint, repealed 2 c2 

'What crimes com,m'itted in WateJ 
juftices of peace and glloi-deli 
very in ElIgliJlr counties adja
cent hav~ cognizance of ] J7 . 

ii. ~ 
Where fped al cotnmiffions of ou,. 

and u/'11Jiner may be limitc'd to , 
particular rive.rs extending intp 
feverjll-counties; but then every 
count1 ruuft have a particular 
feffion pro tarlf. i i. 2 1 
here indittment taken before 

juftices Q{' OJl r and W ',,/illll' in 
,proper county. may bt' deter
mined by fpecial commi1lioa in 

a for ign connty; but jury mo: 
be of proper counly i i. P 1.1, ' e 

21, 22, '27 
Where ofrencler may oe exea6le& 

in a foreign couoly 5 '9/ 
It) what county otr ndet againft, 8 

H. 6, making d'IJoiding re/ordI 
felony, /h al1 be tried '" 652 

Offender agail'ln 3 H . 7. in taking 
away in onc ,counly, und marry
ing in 31l()ther, 'wl~re indiCtablc 

r 660 
If a mort,,1 firo\e had (before 2 

G. 2. been gi-vcn at fea, and 
party died in blody of c ounty, 
neither admirnl nor common law 
had jurifditliort , 426 . i i. ) 9 to 

2 1, 162 
Treafons by 37 Eli::: . bv priefis, 

&c. coming into Er.t1and, and 
felony for receiving them, ill
diClable and triable where of. 
fender tahn i i. 164-

So is felony by' fiatute fot takmg a 
fccond hulband or wife, the fir ft 
11,i-ng , ib . 

If one, byreafon of tenure of 
lands in com, 11. be boun~ to re
pair a bridge in com. C. ue m~y 
be 'ndiCted in CYlm. C. iJ,. 

Foreign pleas by Ratute triable h y 
a jury of fame county, whe~ 
party indiCied, except 10 t (cafon 

, ii. 23 9, 2 Gj 
Where {hoke in one connty, and 

death in auother, indi t hnent to 
be where death w as ii . 264 

Where adm'iral hath juri(di~j()! l 
infra COI'PUS (~m'. ide ..ltl1m ~ 
f aIt!'. 

For arreJh in prDla or f oreigll (orl1l

lier. Vide ~r . 

tIountp alatinl'. 

Felony or trearon committ d ill. 
Durham, removeable ill lJ. R~ 
by cerliorari; but en pleading 
not guilty rem:md:lble ) 58 

They of D urham claim exc.mption 
from being (worn out of precinCt 
of that county palatine ib . 

Of ,,·tOfi"s auf fei,niu in TjnJal 
and HexotJj/ti,.e ib . 

By J 



C"NTAlNED IN THE TWO PARTS. 

By feveral a8~ outlawrie~ of h'ea-
• fon, &c. in Lal1cajhjre, cauCc.d 

not a difability of the pa rties, 
but ilre epealcd by 3S H. 6. 

Pa~e 286 
How indiClors in La1lcnjhirl! to 

L~ qualified, where indiClment 
fuppoles party inhabiting out of 
it, or where indiClment is taken 
out of it againl1 perCons reliding 
there 286. ii, 15'2 10 

All powers in county palatine and 
frallchi fes for making jufiices of 
ailife, gaol. delivery, or peace, 
refumed by 27 H. 8. ~86. ii. 

38 , 211,212 
Undcr what fcals the commiiIions 

now pafs '286 
Proceifes to be in ling's name, Ull-

der whofe trjie ' ib. 
IndiClmcnts to conclud~ contra pa-

cem regii it>. 
All proceffes of (lutlawry, attaill

d('r, I$c. ill county palatines, 1I0W 

of fame effea, and indu 'C fame 
forfe iturcs, ai if offenfe done, 
tried and determined in any 
other EugliJh copoty ib. 

R~y(l' fOlj~itll l'eJ of treafon not 
l.,uched hy '27 H. 8. ib . 

Jufiices fitting within e ' mpt.[tan
chife. or counties palatine, now 
ling's courts and his juliice 

• ii. 38 
Ct l'liora,.i ifflfing 9ut of B. R. to 

be ' obeyed by jullices fitting ill 
J)urham, or within cin'lul! pOr/J 

ii. 38,21 I, 212 
They /hall hold their feilion wilhill 

Juch Jilw,ties, and 1Iot ~1ft'Wltere 
• ib. 

None within (uch liberties com
pellible to appear out of tame 
before other jufiices ib. 

Where fuch franchifes were anti
ently granted to abbots, there 
is a fpl:!cial co.nmilfion of gao/
de/i·uuy for that 1ianchir.. i b. 

ltefiriCliOll of jilting withirl frat1-
clife extends not to commiffion 
of OJer and Itr.inl1' ii. '.18, 39 

This reCumptioD exten not to 
cities and borouJf!' ai. 39 
Vide IrancIJi(e, ertiom"i. 

([ourt • 

1" tlu6iil rather to incline to 3C~ 
guittal than conviClidn. PlIgt! 

300, 50~ 
Not bound to' take notice at an~ 

other Jr.ffi01l' that a man is attaint 
• 54-5 

Ought not to be tranfpo~ted with 
heinoufil cfs of offenfe 1>7, 636 

Of the court before Jord high 
Heward for trial otiC rs ii. 7 

Amply treated by lor ColI! ib. 
Expolitioll on 33 H. S. for trial of 

trea/on, and jdonies withinli1lK.'s 
palace beCore lleward of houle
hold, and on fubfequent a8, de
rogating from it ii. 8,9 

Of commlfJions of O}", and ttr1lli~ 
n~I' for the verge, the extent and 
manner of trial of felonie with
in fame ii, 10; 11 

Can only proceed on indiClments 
taken b\!fore lhemfeltes, and not 
on 'oroner's inquefis, and there
fore have in fame com iilion one 
of g{1o/-d~/ive,., ii. (1 

Where fuch coml)liilion d termin
cd by general co'mmlffion of o)'er 
and termi1lel' in fame cOllnty with 
notice, and wherl:! this fpecial 

ommiffioll determines the g !lC

ra l pro ta1llo of OUllty, as within • 
verge ib. 

Commillions fO'r verge difuf, d ii. 
, II, 12 

lfpenalty be recoverable in 'liny of 
killg's courts of record, ,.,8 ex
tends only to the four Ju/wior 
(0111'1, ii. 29 

Where the words, no wag!!" if Jaw, 
ifoilJ, prouflioll, &c. joall 6e a1-
kJ'lJJcd, tie up jurifdiClioD to 
courts, that can allow protec
tion, f:Jc. ii. 30 

Where penalty mad\! recoverable 
by onginal writ, it is r (trained 
to fuperior cour~, tho many 
contrary iofiances ib. 

Where one attaint is brought into 
another court, execution not to 
be awarded againft him, till de
manded what he can fay agninn 
il ,~ 
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I 

By 3 H. 7. i~agining and f'onfpir-
109 to kill the Ring, or any of 
his council is 1l1ade felony; who 
the only judge, and by whom 
prefentment and · trial mufi \3 

. Page 663 
.All courts, having judicial po"'t.c r 

by Gommon law, or fla tu te, ha ve 
powef to grapt warrants for ar
refiing felons, but fuch as are 
limpJy minifieriaJ., and have no 
j urifdiClion, as conflables, can
not irfue , arrants ii. 105 

Cufiom of the court of B. R. par't 
of the !aw of Ule lanu ib. 

Vide ~Omiraltl' ([(ftiorari, 
mmi(fion, . '<15aobtil'1i\J(rp.~ 

UaiCf.s- of JrffiCe, of ~fsce, 
;t8.jn~·~ lSenel), lIDPft anl.J 
~tnnlller. 

D AY and Night de6ned 550, 
55 1 

Cretu/c"/u",, explained, 550 

'men'. 

Where it is lawful to fhoot t1;1em 
40 

10£mife Of tIle ~ing. Vide «lorn" 
miCtion, $ing. 

~(mll;rrer. Vide ~Ieag •. 

~eotl~nn~ 

D r~rib d; how applied 419, 
Not forfci till death found; can,

nol be claimed by prefcription, 
and why ib. 

On dCilth by mifildvenlure, what 
illqueJ to inquire of ib. 

riJiata, char eable with procefs 
for deoda"ds or '(JaiMe, tho not 
delivered to them ib. 

$.vurd, ~,. of a stranger forfeit 
ib. 

DifiinClioll between deodantls m • 
'(J,ntill qa mOTtem t!t 'luit./centi($ 

. Page ~20, 421 
What moveable thi~s thall be 

deodandJ, t;lr Mt ib. ( 
What things not moyeable 42'2 
Where th ere !hall be tlc()dmu/, 

where parly Oain is, withrn age 
of difcretion, or not ·ib. 

Where a fhip, f!!c. fh a lt be a deo-
dand, or llt;l~ I 42~, 423, 424 

~ifcontinuancr. 
~ 

IndiClment n9t difcont\nued by 
ling's dea th, tho in fome cafes 
procefs be;! i i. 189, 20!) 

Where prifoner hath p leaded not 
gu ilty, a~d then ~akes default .• 
whereon exigent is a~ arded, lirR 
~ifue is dif<;ontil.lued i.i. 224, 

225 

~oml.:l,9' ~anfionafi,9'. Vide 
,. , 15ntglarp. 

Wohler. _Vide jforfeiture. 

~runltrnnff,9'. 

Where;t excufeth or not 32 

1:eur~(,9'. Vide jJler~(fitp. 

<1CnglefV(rp. 

E¥PLAINED 447, 4:,Hl 

«error. 
~rron~ous judgment in trellfon 

given by one that had authori ~\' 
, as at Oll1mon law reverflble 
by writ of error 353 

Ev 29 Eli,.. fecures all form er at· 
. lainders, where party executed', 
from fuch rev rfal, but meddles 
not with other attainders ib 

Neither doth 33 H. . take away 
writs of error on attainder of 
ueafon . ib. 

26H.8. 



CON't INED IN ,THE ~WO PARTS: 

. 26 H. 8. f!i 5 f!i 6 E. 6. tak'c away 
• from one outlawed in treafon 

reverfal of outlawry, becaufc 
party o~t of the realm, but ex

. tends not to other offenIes 
Page 354 

Mifnomer in civil aaion not error 
ii. 175 

But outlawry of one indicted with
out addition, or by a [alfe one, 
erronious ii. 176 

'Writ of error, ajllperftdeal to the 
iffuing execution from delivery 
of writ till day of return pail; 
but if plai ntiff proceed not to 
removn l of record, execu tioll 
fhall be granted for his delay 

ii. 21:.l 
Where aute,foitI acquit a1Iignabie 

for error, as well as pleadable 
ii. 221, 243, 251 

Onc outlawed, on alledging error 
ill law or fact to fatisfuCiioll of 
B. R. 1hall have a refpite of ex
ecution to purchafe' writ of er~ 
ror, and be remitted to madhal 
in mean t ime . • ii. ·408 

,AmicuI (U,·;.e may inform B. R. of 
any error in the outlawry -ib. 

Vide .1lDutlaturp. 

J , 

<efcape. • 

One mortalij ' wOtlnded, offender 
in cufiod . of confiablt:, who fuf
fcrs him to efcape before death 
oC p tJ; no felony in coofia. 
ble, tho he dies within the year 

4~7, 591 
One efcaping is fuppofed always 
. in cu ody 581 
Caoler voluntarily fufferjng a trai

I tor to efcape, trenfon ~3 ~ 
,,-"",Wilful leape by gaoler, no fcl(J-
. ny, if milli1llllI pot in writing 

under feal i but contra, where 
commitment by cour~ of ff!cord 

583, 5s.t. 
Nor is it felony, except ('alile ex
. prelfed in fIlillimaJ, oroifenfe 

be uotifiecl to ~ler t7$, as"', 
59&, 596,610 

An Ulfapt conclufion of .itti",,,) 
excufelh not gaoler from felony 

Page 595 
The feveral forts of efcilpe 590 
Voluntary efcape defined 590, 591 
It becomes fame crime, as party 

was committed for, viz. treaioll 
• or felouy ib. 
It is feloJl)\ tho party be not con

vict or attaint, but till then 
gaoler fhall not be arraigned, 
tho he may he indi~ed 59.~, 59 

11. 25'" 
Felony committed, con!1able takes 

one on fufpicion, and volunta
rily lets him go ht lar e, it i.s 
felony, tho party not indiCted 

592 
TI,o officer after arreil be a{fured 

of parly's innooence, he ItHly 
not falely difchar.ge him, but 
bring him before a jull:ice ib. 

Re dilcharges him at hi leril, if 
felony committed, an pll,l'ty 
guilty ib. 

A conviCt of petit larciny fuffered 
to efcape DO felony . ib. 

The fame law of e1cape of onc 
committed [or, or convict of 
homicide je dej~ndenJo ib. 

But if commitment or indi ment 
be for malljIallghter, tho in truth 
b\Jt Je difmdendo; yet pl'imdfa. 
cit: efcape indiCtable It felony, 
tho i ll evmfu otherwife tb. 

One indiCled of m.urder i pardon
ed or acquitted within the year, 
but left in gaol till yea r >lapred, 
on 3 H. 7. and wilhin year, 
gaol r fulle r him to ere, pe, it is 
fe lony p,.imd facie , for foJfi
bility of appel\1 j bllt i not 
brought withlll the YQar, or par
ty be acquitted thereon, gaoler 
to be acquitted 5 3 

FJ'cape .before clergy allowed; f, -
lony; but party reta,kC!n, and 
clergy had, felony purged ib. 

Clergy had, and prifoner continued 
for further correCtion by IIJ EJi., 
efcape fineable ~b. 

If A. CODlmit a felon)' bef<>re B. 
who neither lales bun, DOt Jt
teDlptl it, noL felony in B.- 69. 

D d • 1£ 
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If .;I. commit , a felony, and B. 
knowing it Iec.eiv.e hiD), !I·nd 
then fuffer' him to depart, 110 
efcape by B. Page 594 

Gaoler refufing to receive a feloh 
from con'ftable, Cl>n_~able lets 
him go, IriS -an efCape ib. 

Private man, on delivering felof. 
to confiablc or viII., lS difcharg
ed I fo are conllable and vill on 
delivering him over to !heriff, 
or bis gaoler 594" 595 

(;ofiody of felon belongs to old 
1berilf tiU hmred over hy in- ' 
denture ib. 

l~ate man knowing B_ to have 
cormnitted a felony .arrefit; him, 
and wilfully fuffers him to ef
cape, f, 10DY; or a felony beilng 
dOne, he Dnefis B. 'On fufpicion, 
.~ en lets Ihim efcape, k-iollY 
• " IWnfli , 595 

lttim.s c011tain no c!)ufe, gao
ler. D()t bouud Ito reeeive fdon 

ib. 
IA private man carrying felon to 

Ithe 'commoo gaol, acqu~ih~S 
gaoler by word 'Only {hat it IS 

for felony, ~aoler chargea'ble on 
cfeape. 596 

eonitable wilfully 'CufFering felon 
to ek.pe from the frocks~ felony 

, . ib. 
Prifoper .. efcued, glfol~r 1iifpulli~-

able lb • 
. Where in tare of fire, enemies or 

• re'bels efcape by .gaoler, is -ex-
cufabl~ ib. 

J\dmittiBg bail, where it ought 
not, where a negligent efcape, 
where wilful 596, 597 

If 'gaoler 'roluntarily licence feton 
to wander 'Oot lIJ'1d return, if he 
return before gaoler indicted, it 

I is ·a mifdemeanor; but whether 
B vOlontarr efcape 597 

SheriJf Meable for wilful 'Or neg
tigSt 'efcape by his gaoler 597, 

598 
lktt JlOl for efcapes by g'IIolers in 

J>articular franebifes; tbefe cen
oem ~Me'lws and tlIeir lords 0"', ~9S 

Officer' ~rtnitting efcape, tfu/f , 
lIcoe/fary f>ttgf 598' 

If pnncipal be found not guilty, or • 
gUilty or a fact Dnt fapi tal, or 
be only convict a od not attaint, 
and hath his clel'gy~ gaoler £hall 
be difeharged ot felony, but 
fined 598. 599. ii~ 254-

Voluntary efcape within clergy, 
tho principal felony not 599 

Efcape 1ll1ake~ but one felony, tho 
principal offend er' indicted of 
fe\leral ib . 

But if.two be indi6ted of one felo-
11Y, and efcape, g,aoler indicted 
feverally fnr both ib. 

If offenCe , for which puty was 
committed, appear not by mat
ter of record, necefTary a felollY 
be done, or elfe efcape no felo
ny j but COP/II"" where it appears 
hy a record it> • 

If it appear by record., bow in- . 
dictment to be, and how, if 
otherwife .ib. 

Calling record ()f prifoners over 
as in'B. I? fufficient to coDviCl: 
of a negligent efcape, but nbt 
'Voluntary, except gaoler c nfef~ 

~9, 603 
By whom country to be amerced 

for an 'efcape 600 
Divifion of negligent efcapes ib. 
N egligen( e(cape fineable, what 

the meafure of the fine 600, 
602, '604-

What !hall be faid a neg:ligent ef-
cape 601 

If prifon'er break gaol, it j, a neg-
hgent efcape ib. -

Where lawful ' to fetter prifonen 
i~. 

If private man arrefi a felon, who 
I fca}>es by force,without . his 

default j he is .excufed ib~ 
Officer bringing prifoner to gaGI, 

prifoner refcueth himfelf, 110W 
far 'officer eX~lfed 60 J, 602 

If feton in carryillg to e'lreCo1.ron 
be rekued, theritI' punijhable 

602 
Gaoler: lIIay take prifoner feven 

years after, 'tho eat .f~, view, 
but 



CONT A1N 0 1 THE TWO PARTS. 

",but thnt excuCeth hOt negligent 
eiCape Page 602 

Having once loft view, it is :\0 
efcape, tlao taken aner; but if 

. gaoler take him on freih pur-
1uit. and hath frill the Vl w, 
no e{cape ib. 

Gaoler fined for neglig'ent efcape 
may retake felon, but fine not 
difcbarged . ib. 

What .a proper conviCtion of a 
neghgent efcape 608 

oometimes cotoner's roll ib. 
Prefentment b}' grand inquefr not 

fufficient, becaufe bfficer -finable 
ib. 

PrefetJtable in a leet, but they 
cannot fet a common fine or a
mercement; but it may be te
moved in B. R. where amerce
ment may be fet ib. 

Executors fined ror negligent cf-
cape in their tellator 604-

IE./COpiUII1, alltl th~ franchife to be 
quit thereof, e plained 004-

Corol\~r hath power to talr~ ~n-
quifition of efcape ii. 62, 65 

If private man difcharge one fuf
peCied, w hom he hath arrefied, 
withollt bringing him to junice 
or co lfiable, it is an efcape 

i i. 81 
I f felon not once ih the oonds of 

the officer that hath warrant to 
arreR, no efcape; but yet it 
may be an efcape in townlbip, 
for which they ihall be ~merced 

ii. 93 
Vide llmercemfnt, breakIng 10ri;:: 

fon, <lbilJente, ln1)ittmmt, 
lltrfcuf. . 

0biDmte. 

How coin proved ourrent P_ge 
196, 197,20"',212,213 

How fureign toin proved legiti_ 
ttl ate 197. 198,213, SIO, 316 

I~ention how to be proved 229 
Where by I f.:j 2 j>. f.:j M. In

formations taken before j ufiices 
of peac may be read in evi
dence againfi: a prifoner !l057 

306, 586. ii. 284, 285 
Whether, if informant wa bOWld 

over, and appear not, they rna, 
be read 305 

Whether jufrices of peace of "fo
reign county may tranfmit fucla 
informations before jufiices of 
IDoI.Jeii'IJer,7 of proper county 

:JO~, 306. ii. 21:15 
As to examination of prifonet, it 

mull be telHliedt that it wa 
without menace or undu tcr
ror ii.285 

Depofitions tak n in a caufe of di
vorce, off'ered to ptove fotce on 
indiCtment for forcibl marriage. 
rejeaed, and why 306. ii. 2115 

Hea,··fd) be) evidence, but froID. 
off. llder himfelf ib. 

In murder A. indiBed, as havin, 
giv n the mortal fi:roke, B. an4i 
C. as prefeht anlt affiRing, if 
prov~d tllat B. gave tlie mortal 
firokc, and A. and ~. were pre
tent and amiting, it maintain. 
indiamel'lt, and all oufted of 
clergy; but C01ftril, on india.., 
ment on 1 Jtlc. offtabbing; fot 
he, that gave the Ihoke, OIaU 
have hi. clergy on fuch indiCt. 
ment 437, ~,. ii. 1115, ~9~ 

3 .... , ,..,5 
Wheacc evidence of malice muit 

ariCe to collfiitute murder 451, 
here defendant is ibdiaed, and I 4S2 
pleads to indidment by a ","ong Where malice .in law maiataiu 
name, that eftoppei tbBtl .'Vail iDdiClmellt of murder 460. 
Lheritfor ofticer, that doth exe- ii. m 
cution ii. 175 What circumllaees are eYicleb 

So in a cinl action, if defend.nt . of a ftl~fftl ;,,1tJI'/ on india. 
apJ7e1lT by 'frtont name, filerilf ' lSletlt of lan:iny '508, &09 
in falfe imprifcemnt • ba\'e 1'hines come to rob~. and (orce 
like ~dvant.... . ib. ~ by 1JIf1r'tI(t -of death to go 

~~ . ~d 
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and rctc4 th money, which 
he doth, it maintains a g'~neral 
ihdiCtment of robbery Page 0:, 2, 

533 
1n illdiClm~nt of J'Qbbery vio/cnte7' 

JUull: b.e both alledged and 
~roved ~34 

Wllat evidence to maintain illdld
ment for afcionious eJcape, b,-caclz 
~ p"ifim, nr l'Iifcuc .,s 99 

;Ra-vilher, baving kept ,the woman 
as a (;ollcubine belore the fup
poled wapet evidel)ce of alfent 

628, G29 
:lVhal concomitant circlllDfiallces 

necelrary evidence of a.-ape 
633 t~ 63fi 

On indithnel'lt ofJccondfol'ge.'Y to 
make it felony, record of ~rll 

nvi ion by judgmcnf muH,be 
ll'roved 686 

JI al1edged, that party was kill ed 
ith a {word, and pl;oved that 

he was killed with another wea
pon. indiClment maintained; 
hilt cOlll"O, if by another kind 
of death, as frrangling, f!j c. 

ii. 185 
Whether an information tak~n in 

treafon can be read in evidence 
em ;1\diCtnlent of treafon ii. 286 

~y 2) Jac. mother of ballard-child 
coo ealing its death, fhall fuffer 
u in llmrder, unlefs fh e prove 
by Qne witpefs, that -child was 
born dad' ii. 288 

IndiCtment need )10~ alledge, but 
it mllfi be proved on evidence , 

_ tllat, (he concealed it, if advan
tage be taken of this !/atute 

ii.289 
If no conce 11lJent proved, left to 

jl:ry to inquire by ircllmfiane s, 
whether file mur ercd it 0 !lat.; 
but it doth not put her under 
811 abfolute nec fllty of proving 
it born ali" b 0lI1l witl) Ii' ; 10. 
e\'ide~e frands but at com-
m9D law ib. 

If on V4 w of c::l~ld it be tcfiilied 
by one witnefs ~i-om probable 
lrcum.fiance~ that child was 

not Olne to ita Jeoit"", PIZl'liJl 
f,,.PUI, &his i~ proof by one 'lit. 

. l 
nefs, that (:hild was born del?, 
Io as to leave it to the jltry, as 
upon :1 common law cvid nce, 
whether {be was gu4lty of-d th, 
or not; -wtat fuch cireumfian-. 
ces are _ I ii. Page 289 

In fome cafes prefumptive evi
dences 'g9 far ' to prove. part y 
guilty, but better five guilty 
perfons efcape llnpunifiled, than 
O)l e innoce t man die itT. 

Cautions againfi cOllviCling on 
doubtful evidence, with inllan
ces of innocent perfon&. havil1g 
fulrered thereby 300, j09. ii. 

289,290 
Not fit to conviCt any man for 

fieating goods fllju/dam ignoti, 
merely becallfe he cannot gil-e 
an account how he came by 
them, unlefs due proof made, 
that a fe lony was committed of
thofe gooc\s - ii. 290 

Nor to conviCt 'aDy one of murder 
or manflaughter, un lefs faa 
prpv,!d to be done, or body 
found dead ib. 

Variance between indiCtment an~ 
evidence in COllllty material, but 
]lot in viii ii. 291 

If evidence 'in car~ of murder rJif
fer from indiClment in foetie mor
tis, iJ doth not maintain india
ment; as if indiCtment be for 

_ killing oy poifon, .and evidence 
be of killing by fiabbi\1g; but 
CQ711 ra, jf . indiCtment vary in 
fpeci es of the poifon, or in,di&
ment be for killing with a fword, 
and evidence be of killing wltl} 
a fiatf or gun; ctf~tlual worr! 
in bOlh perct!lJit ib. 

And fanle la c,' with refpeCt to ac
celfarics to futh principals 

iir'?92 
it'" ~. and B. be il)diCled as pn •• 

cipal, and C. as acceifary afw
to both, A. and B. are conviCt, 
or oul,y A. is con vie , and on 
the eVidence againfi C. it ap
pear he was fmly accelrary to, 
A. it main 'ns jl\dic mcnt ib. 

ODe illuflcd on 1 :tac. againft 
fiabbillg, if it .. p!t~rs . 011 evi

dence, 
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denee, that per fon killed firuck 
tirll; yet good evid ence to con
via party indiCted of maljilaugh
ter. ii. Page' 292 

II oue be indiaed of petit trecMQn 
for killing his Maller, tho he 
were llot fuch, he may be, found 
guilty of murder, and tho not 
ex malitit! p"tecogitatd, he may 
be found guilty of man/laugh
ter, and not guilty · as to the pe
tit trea /on ib. 

If one be indiCted of burglar),; and 
quod felon ict & burgla"iter cepit 
IJOIla, &c. he may be acquit of 
the burglary, and fUlmd guilty 
of fimple fe lony, if evid nee 
Tifeth u() higher ii, 293 

If one be indiCted of murder ex 
11!aJitid prtecogitatt2, evidence 
proving killing on a fudden 
falling out, is good to find him 
guilty of man/laughter ib. 

What evidence the jury lhall Ilave 
out with them or not. Vide 
gur)). ' 

Vide jnni~ent, mert1ilt, Wit" 
nefs. 

¢):amfnation. Vide f[onfefUon, 
<fbinente, luflice of ~eace+ 

<f;mution ann lRepriebe. 
Where one attaint is brought into 

another court, or reprieved to 
another feffiolis, execution not 
to be awarded, till firfi de
marl ded, what he ,can fay a
gainlt it 368 

~xecution of drawing to be on ~ 
hurdle 382 

/lntiently without any th:'ig under 
ib. 

{h"anger of his ,?wn head exe. 
cutes a criminat; murder 501 

Executipn muf! pueful': judgment, 
otherwife murdCT .501. ii.4011 

Who are the ordinary l1linifiers in 
• execution of malefaeors 501. 

, ii, 409,410 
What warraat iffued Oolt by lortl 

/'ig" j/nlJlml fur execution of a 
ft:et :iO~! ij. ~ 

How many commiffioncl'S C'1f' ~w 
and terminer Formerly figned 
warrant, where they gave fen
tence Page 0 J. ii. <IoU, 

Leaving a calendar with lheriff, 
the only warrant nQ,ll; ii. 409 

~o warrant under feal of jufrices 
of gaol. delivery for execution. 
butonlyacalcndar 501. ii.409 

What warrant ·for execution was 
antiently itrued, or awardeq by 
them ii. 409 

J, RoiJe would never fublcribe 
cat ndar, but after judgment 
command fileritr in our to do 
execution, and for not doing if 
fined a iheri£f 20001. 501 . 

ii. SI, 410 
A prifoner remov~d in B. R. b 

habeaJ (orpuJ, or taken on in
diCtment of felony in Middle
fix is committed to the marlhaJ~ 
arraigned and adjudged to die; 
COllrt may fend him to ewgatt, 
and command lheritf to do exe
cution 502 

lIut if remitted to the marfi}al, 
(as tefularly he Oll~ht) theA 
martha is proper offi er, ud 
ma.y execute part 'in MidJle
fix, wherever otfenfe commit .. 
ted; lind court may ore fnllll, 

or by order command lheritf to 
affifi 464, !l02. ' ii. /j 

Ho\"( entry to be for marfhal to do 
execution 464, 502. ii. 4- , 

41\ 
!They that give judgment maya. 
, ward execution ii, 406 
Therefore B. R. 01) removal of' 

prifoner and record, m'ay givo 
judgment, and award execution 

ii. 406,407 
B. R. never gives judgment a. 

gainft an)" not i" r",li,lii4 .a. 
r~~U . ~ 

How warrant for execution to 
lieutenant of the towcr to be 

ii. 410 
8hfltilfs of LmJ,,, and J'lfiddJljell 

to be affifiing ib. 
If party revive after being cut 

QOWD, .WI be ~.again 
D. '12 
JI6d~ J 
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Jadgc hath power to reprieve, he- But ga'oler punithable in the lattel('/ 
fore or iI/ter .. judgment, infant cafe. ii. Page 413 
convict of capital offenfe in Of- When theflZ'tlu filaU be faid to be 
der to king's pardon P"ge 19 quick • fo. 

Of eprieves r.x al hi/rio rlgis i Iq all cafes of reprieves for preg-
iaow the .ing may command a nancy, judge to make a new ' 
reprieve 368. Ii. 41~ demand, what prifoner has to 

.31 .,.h,itri, jllditiJ; judge ma), re- fay againLl execution; after de -
.. rieve ooe attai"t of lr afon be- Jivery fhe mull be brought to 
tore him, but ought to be cou- the bar again for that purpofe, 
tious in doing it ib. which mull be at the following 

After he hath granted it, may feliions 369, 370. ii. +13, 414 
• command execution afrer feliions Reprieves ought t o be matter of 

and adjournment of commiliion record, and tho file be delivered 
3681 Ii. 412,.4.1:3 before next feliions, theriff not 

lteafons for a reprieve ii.412 to make execution u.413 
Of reprieves that are quaji de jttrt , N or ought judge to give fuch di-

or tlt/;e:/!itate legis ii. 368, 41S reaion ib . 
In refpea of pregnancy; duty of If mejut! between judgment and 
ju~et before be fin ilhes his fef- award of execution, offender 
'-01\5 demand of every woman becomes non com,!tQJ, a jury {hall 
."";,,, of ,,.,aft,, or fe lony, what be {worn to inquire ex ojfi"io, 
;fue hilS to fay againLl execution whether countelfeit or not 35, 

ib. 370 
What illcidents to a plea of pr~g- What parts of eX'ecution for trea-

nancy in retardatiolmn execlltio. fon fDay be abated by ling's 
.ir ih. warrant under great or privy 

."fti"t"re with quick child being feal, &c. j70. ii. 412 
"lOod, execution to be refpi ted If jury conviCt againt1 or withuut 
till another feffim!s, but no nay t:vidence, and againil diret~ioljl 
Gfexeculion, e~ceptwomal1with of court, court may reprieve the 
quick hiM 68, 369 conviCt before judgment, and 

If At once hath IJad b 'nefit of and certify the ling for his par-
this repriev , and be delivered, don ii. 30~, 310 
and afterwards be with quick In what cafes prifoner not to have 
child again, ' (be than !lot hav,e execution a ~ arded, t ill he oe 
a f\.lrther refpite . 369 demanded what he can fay a-

If jury of women find her quick, gainfi it ii. 407, 40& 
whereas the was not at all witli Where one outlawed thall have a 
child, if next fe1liom happen, rerpite of execution, till he can 
fo as to render it impofIible, purchafe a writ (jf error ii. 40S-
that file cOlilU be with child, Where clergy may be 1I0wed uu-
but· mull ,be delivered mefile be- der ~allow. to one wrollgfull, 
tween fermer effi s and this~ attaint, if judge come that way 
Ibe DwlU be e.ecuted. other wife' ii. S ' I} 
not ib. This tnay be done by judges 0 

Such jllries prone to favor the wo~ B. R. as jufiict' of peace; but 
tileD Ii. 413 ,,,,,re, whether by jufiices of 

f OJ. were liot quick with child, ~t" and termiNer after the 'r 
when fIlCh rdia gi CII,· 'Ilay, tetIion ~ect ib. 
tho not then with child .t ell, 
bot aa qtlicK. beWe {ocona Vide !llDjwnt .... 
fe6om, 8:aall ~ond 
~cve injavorull pro u 36i 
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, I 
ce~FcutOl'.lr. " 

Term for years' not extinguilhed 
by acoeqlOn to a ll executor~ who 
huth the fee, beoaufe en alli"e 

, tiroil Page 25()1 
Fined for negligent efcape in their 

tetiator 6040 

Cf~ig£nt. Vide EDutla\Drp, ~rt)$ 
,r(G. 

:'fatfifping ~ttaintter.9'. 

W HERE alienee lTlay not only 
falfifr attainder, in point 

of time of treafon or felony, but 
alfo olfellfe itfelf 36 1 

Not concluded by confefiion of 
alienor ib, 

Purchafer mifnt between time of 
felony committed and attainder 

• by verdilit cannot falfify in point 
of offen fe, but time ib, 

jfealt!'. Vide lUtigeitnce. 

1!'ear. Vide jflcceffitp. 

Muil: be of age of difcr~tion, and 
compOJ menli} at time of giving 
the iTlortal firoke 411, 412 

What {hall be faid age of diJCfe
tion, Vide 'nfant, 

For non compoI menliI. Vide ~I)fOt. 
Why inquifition runs/elonict 411, 

412 
Death mlla eDflle within year and 

day after firoke 41 2 
Lmatick killing himfelf in a fit of 

/' 

lunacy cannot be a le!o de Je ; 
conlra, during a lucid interval 

31,412 
There rouft be an intent to 'com-

mit the faa 4-12 
What fball be faill 31 voluntary 

killing 412, 4-13, 480, 481, 49.3 
Vi1Iltin giva himfeJf a mortal 

ftroke, lord feifeth ,GOd" li*g 
o.aU 1IIIwe them 41. 

He foifeits hi goods and chattel 
but not his lands, nor wife'. , 
dower P.g.41t 

Baron and f eme joint left"ees of a 
term, he kills himfelf, fbe iba.ll 
not hold it' againfr ling or .1.,. 
nlr 4 J:J, &1 {, 

How the forfeiture fuail r late ib. 
Ther lTlufi be an inquifitioo to 

intit! !." the I:ing; if the body 
(lannot be fcen, conviClion to be 
before jul1ices of oyer aud te'-· 
miner, or peace, and thn tra .. 
verfable; but if it can be feen, 
then before coroner fllper vifl,. 
cQrl'0rh, and whether travert3ble 

... 14 to .. 11 
Where inquifition /Ilper vifum ",'. 

pori) quaOled, -and coroner or
dered to ir.quire de no'IJo 415 

Where pally found to have died 
pt" iniorlullillm, and fuggefred 
on part of I:ing or almoner, that 
he was lelo de ft. writ of m,liur 
infJllirelldllm denied; if granted. 
would have been void ib. 

What default of coron r's inqui. 
fition fhall be fLippHed by this 
writ J ' ib. 

Procefs may be made againfl thofe 
who detain the goods in £lIe in
quifition 416 

y id C[oroner, J)tOtlanD. 

:'f£fonp bp trommen Jl.ahJ. 

Open refifiance of jufiicea of oyer 
and 16,'mincr, felony 140 

Every felony includes mi~ri(joll. 
and offender may be indlCled of 
the latter only 652, 708 

Vide llrCon, iaread, of rifon, 
15prgtar!" <efcape, ;frio lie ft. 
,omicil>e, ~ardnp, Ell)urb£t 

anI) an.8'ta Ugf)tff, itrftUf. 
~obbfrp. 

JFefcnl' bp ,etatutr. 
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~olition' thereon Page i 37 to 640 
WIfe voluntarily going away with 
, a ilraflger, and t3;king hu!bantl 's 

goods, felony in neltber I' but 
trefpafs in the firanger 6n 

Judgment of death antiently given 
. in a civil aaion brolight 011 this 

a8, but difufcd 63S" 
If d fundant COJ1viCted in this ac

tion, it anlientIy lerved 'for in
diClment ii. 150"" 

Articuli Juper carlos make pur-
7.leJors felons in certain cafes 

, 639, 640 
But urveyance now taken aWAY 

, 640 
n E. 3. makes itfelony in gaole,' by 

. 4M,'ejs of imprifonmellt 10 make Dlle 
6tcome approve,' agaillji his ~ui/l, 
clergy allowed 640, 641 

But extends not to a gaoler de/olio 
641 

J8 H. 6. )!lakes exportation 'of quool 
a"d wIXJ!leliJ other than tq thejia
pie of Calais or jireights of Mo
rocco, felony; clergy allowed; 
'lut£re whether in force 64-2, 6,'>3 

37 E. 3. m k sJiealingfalcons, &c. 
felony, what proof required; 
within clergy ' 642 

5 H. 4.. c. 4- , multiplicalion of gold 
.nd jilver, clergy IIllowed 64.4-

-Cap. 5_ malicious cu/tip! oul 
tongue, Dr plltting qut &u, clergy 
allowed 645 

3 H. 5. coitling Q" hrillg'il1g in gaily-
'halfpence, jufkins or dodkins ib . 

2 H. 6. Payment 01' receipt'of blanh, 
clergy allowed; now difufed ib 

3 H. 6. Congregation of majons to 
fWl!ven f jiatutes of la"ou,.e,'s, but 
ath relAting thereto repealed ib 

:rS H. 6. S,,'vants after majlel"s de
ceaje, taling and.fpoi/ing his gOOtts, 
clergy allowed ' , 6 53 

Wherein extended beyond the lel-
ter 654-

1 H. 7. Hunting wit;' 7.liz.ors, ana 
reJcuing jllc;' hllnters; expofition 
thereon 656 to 659 

S H. 1. Imagining a"tI con.fpiring 10 

liI1 tire king, or Imy of !tis cou"cil, 
clergy ~IlQwed 66 ~ to 6640 

Who a felon for confpifang tho 

death of any, and what great I 
perfons within this ali; 'wbo the I 
only judg " by whom prefent~ 
-m nt and ,trial, and ~here tri ' , 
to be Pa~t! 66,3 
E. 6. repealed all new felonies 
enaCled tempore H. 8. f.!j I M. 
repea led the f'llne, and the new 
created ' felonies tempore E. 6. 
'.' 308, 309, 6640 

But neither extended to piracy, or 
any aa, which did not conHi
tute a 1mu felony, but only di
reCled proceedings in old felo
nies with refpeCt to clergy, trial, 
&c. 308, 3'09, 664, '66' 

A divifion of fiatutes of 8. 8. f:J 
E. 6. conjiitutive of new felo
nies 665 

Which ofthefe never after revived" 
or re·enaCted ib' 

W-hi('h repealed, but re-enaCled. 
with or without alterations ih 

Some offt:ll(es mad\! felonie~ before 
H. 8. bllt extended fartner by 
aliI in his time, and tben "M {e
lo.nie~ fia~d, but additiona'l re
pealed by 1 E. 6. & _ 1 M. ' ib 

21 H. 8. Ser7.lants em~ez",ling g .odr 
delivered to them; 27 H. 8. 
ollftillg clergy, being repealed 

, by 1 E. 6. clergy allowed [how· 
far oufied by 12 Ann, ] 666, 661 

This aa, hut not 27 H. 8. revived 
by 5 Eliz. 667 

22 H. 8 . 2 & 3 P. & M. ClIlIing 
powrlilu" clergy all,owed 669 

1 & 2 P. f.:j M. Egyptians aDnJe 
fourteen re11loilling here a month, 

• 5 E/iz. ouRs clergy 670, 67. 
18 H. 6. ,Soldirrl r~laitlUl, as pre

jcri6ea 6y the aa, J. pfJfiingf,.om 
thri,. caplains ~uilh~lIl licence 671 

67~ 
2 E. 6. ad idem 674, 6'1 
Expofition on the feveral a{l 

making departure of flldiers, 
rnarj'lers and KU.*!"Sj.III licence.; 
felony 67 ~ to 681 

A mariner or gunner, who hat" 
taken fJro/l, and depart. jaJfJ 
licence, hath clclgy 678, 67~ 

WhtU'e a foldier deparlipg withqut 
• licence lllaU hfYO Ail der'&y, . or 

DOt 
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, "nt> , Ptfge 677 fo 681 
.t di\fifidn ()f a81 nmpore Eliz. 

making new fclonie 6 1, 6tl2 
8 ,Ji./iz. Sentling '.foul' 6eyond Je« 

aflet' for ~r confJ;OiofJ , c1c~gy 
atfowcd 687 

27 Eliz. Recei'Uing, ,'etaining, or 
maintaining a popif/t prief! }mow
;lIg&; no clergy 336, 614, 615, 

68S 
Sl Eli ... , lmhe=ling king's armour; 

within clergy ih 
Expofition thereon ib 
S;) Elis. ClIp. (. A,'uuJantt'efllfing 

to a6jure, or ajier a~;uralion t. 
depart, without clergy ib 

Expofition on this aO u8 to 690 
Circumliances ncce{fary to be al· 
. ledged and proved 689, 690 
--- Cap. 2. .A popijh reeuJanl 

r~flljing 10 a6j ure, or after obju
,atioll 10 depart; without c1l1 rgy 

Q90 
S9 Eliz. 1 Jae •. D ang erous rogue 

hanijhed, ~r ad;udged to the ga/
liel, returni11g fans liance, wtth
in clergy • 69 1 

BlAt hraluJcd rogue hegging Dr -.vall-
dering, ouHed of clergy ib 

' 9 Eliz. W alldering joldiers or ma
rillU'S, or idle p"jons wandering I 

as f uch; felony in certain cafes, 
no clergy 69 1, 692 
yac. cap. I. Witcl)craft ~ no 
clergy 694, 695 

-- Cap. 4. SUbjeOs paJling jea 
to jer'Ue JOI'eigll 'prince. 7u ;thout 
to/lil1g oath diret l ed: clergy al. 
~w~ ~6 

-- Cap. 21. Of murd, r of ha-
fiard ehildrell. Vide uioence, 
lnoittmene. 

-- Cap. 26. Ac!l"o~vledgjl1g ./ine, 
,eco'Uery, deed inrolied, flaJuIe, 0" 

ecognifanu, bail, or judg", nt 
- ;(1 flame of allol"t:~ not pri'Uy to 

Jame ; clergy oufied, but no 
corruption of blood or lofs of 
dower ib 

Bail taken, but not filed' not with
in this atl [but Lince made felo-

- ny) . ib 
- Cap. 31. GII;/I, 'IlI;tlz ~.g.e 

fort, but·dilc:6etiaued 695, i90 

Slatt/Iei tllatling /el .. ;tJ &lIIti .. ttl 
down fro", the t ime ilte lIutl"" 
,",-rote /iJi this time . P IIge 69;' to 

'1OJ 

Vide 15r king lOOfOft, l5tIr
grrp, Jl>urglflrp. ;fforctuw 
~arrtage, ;1Forgrrp" iOOfp~~ 
1nP, ll\ape, If{ ~cOl'n, .!>tatute.l 
in grmral, &0. 

:1fint. 

All oOs fp eaking of fines or raD
foms at kil/g's pleafure, mean of 
king's JuHices 375 

Prefcntment of a ncgli ent efca~ 
by grand inquefi not fufficienl 
to conviCt officer, becau~ he 
tnlLIt "e- fined; but fuffi ient for 
an amerCCment of a vi ll :I 

Where executors w re fined for a 
negbgent cIcape in their 11Ia
tor 601-

What the mearurc of a line for a 
I)cgligcnt e rc-ape . ib 

Where a prohibitory off makes a 
penalty recoverable by a ion of 
debt, but mentIOns not incli .. 
ll1ent, party may be iudiC1cd, 
b~t finc lIot to exceed penalty 

ii. 171 

;Jforce. Vi tie jflece(fttp. 

;Jfomble (fptrl'. 

If one be indiC1ed for a riotous and 
forcible entry cOIl/ra forma", fiat. 
and the fiatute is mifrecited ; in- -
diC1mentqualhed iL 17!, !7~ 

Jufiice by flatule may mak i-
tution on indiCtment found at 
private fcffions befor any quar-
ter-fcffions happen ii. 21 

For remo'Ual if indifl1flcnl offorciDle 
enlry 6y certiorari. Vide ~tr~ 
tiorarl. 

jfoidble li)etainrr. 

If one hath been in poffi fij,,.,. of a 
boofe for three yeara, he may (Ie. 
taiD it by fOrce, bY" B S, -445 

tombtl 
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jforcible ~rriage. , js eatl: on ling without o~c~ · / 
By $ H . .,. cr aRing a WOllflJllltll);ltj! 

Ae" will and marrying her, made 
felooy Page6J4,659 

Expofibon on this all 6140, 659 
to 662 

.Accelfaries [,eID,.e and receiv~rs 
principals • 614, 66 1 

. To wnat women it extends or not 
660 

Taking away in one county and 
marrying III another, where of
fender-indiCtable ib 

Marriage with confent excufeth 
not, if firfi taken away <lgainil: 
ber will ib 

She may be a witnefs, tho a wifa 
• defafill SOl, 302, 660, 661 
l'rincipaJs and accelTaries bifore 

oulled .of clergy 661 
W~er receivers of fnch women 

oufted of clergy 614, 661 

:forfeiture. 

, Forfeiture of goods for treafon 
fame as for felony; but fome 
difference as to grants of goods 
fa forfeited 239 

Forfeiture oflallus for treafon 239 
to 2!>9, 356 

At common law lands intailed 
forfeited for treafon, and fa by 
26 H. 8. & 33 H. 8. now in 
force 'I 241 

In the cafe of grandfather, father 
and fan, grandfather is tenant 
in tail, father attaint of treafon 
9ies tid!:, the lands {hall defcend 
to the grandchild; father could 
Qarfeit nething, and 26 H. 8. 
G8II'Upts not lhe blood by at
tainder of ~he father ib 

II' after 26 H. 8. and before 55 
H. 8. which veils all ill the king 
without offlce, tellallt in tail had 
heeD attainted of treafon, and 
had died in that interval, the 
lands would have defcended to 
the fon till office fOl nd ; but 
..,." in oaf., of teRnnt in fee
.... attainted, aod dImg be-
~ i in tbiI.liocbold 

and none can take it eIre r 
Page 2~Z 

King at common law and by ;"?fi 
H. 8. was ill itled tb a right of 
entry, where party was in mere-
1y by diifeifin or abatement~ but 
not to a right of entry, where 
polfelfor was in by title; but by 
33 H. B. li"g is intitled to right 
of entry in both cafes, and that 
without office ; bopt there muft be 
illquifition 01' feifure to bring 
Ring into aCtual poifeIliQll ib 

If ling grant, over: before fuch 
feiCure, ho\v grant is to be, or 
elfe void ib 

One cQmmitting' treafon bath then 
a bare right. of aetion touching 
lands, or a right to reverfc 
judgment given againfi him, or 
to bring II formedo.n or writ of 
entry, but hath no right of en
try without recovery;n [uch ac
tion; this riglit neither by com
mon law, nor 33 H. 8, is given 
to the Rilt! by attainder oftrea
fon i fed lJu~,.e ib 

Tenant in tail of the gift of H. 7. 
re .. erfion in the orown, made It 
feoffment in fee, and then was 
attaint of trea'fon, and dien. 
leaving ilfue; the feoffor agai!'lfi 
his own feoffment could n t 
claim any right at time of the 
treafon, yet there remained in 
him a right of intail forfeited to 
the kitlg; and ling is jn as of 
his reverfion, which is not fub
jeCt to leafes duly made by te
nant in tail ~efore his attainder 

242, 243 
Tenant in tail genual makes a 

feoffment to the ufe of himfelf 
in fee, and before 25 or 27 
8. commit& treafon, and is 
taint, and dies, Jeaviqg ilfue 
mheritable to the intail, then a 
[pecial all is made, whereby he 
wa$ Lo forfeit all ~ilateA and 
lights; tenant in tail can have 
no right againfi his own feoLf • 
.. t; but when eftate returllf 
10 him, Ibat· forfeited by the 
- . attainder i 



CONTAINED IN THE TWO PARTS. 

attainder; and lin,g /h~ll hold 
this ellate difcbarged ofthe right 
of old intaiJ, and that 1haIl ne-

~ ver .revive to the ilfue j retro
fpeCt or ling's title by attainder 
fu all over-reach and avoid the 
' "llllitier wrought in the ilfue be
fore king's aCtual feifill by the 
attainder, or office thereon 

Fage 243 
King makes a gin in tail, faving 

reverfien to himfelf, aitainder 
of treafon of teuant in tail bar-

• red not his ilfue, becaufe of 34-
11. 8. which derogates from 26 
~' 33 H. 8. 243, 244-

But 5 f!J 6 E. 6. being puifne to 
thofe aBs, makes lands of tile 
gift of t!le ki"g in tail fubjeCt to 
lorfeiturt: for treafons 244-

At common law kin;; not intitled 
to a condition ~f re-entry in 
party attaint j but in what cafes 
he is intitled. to fucb a condi
tion, or not, by 33 H. 8. 244-

to 248 
'Title to a condition of fe-entry 

defcribed 24<1-
Difference, where condition is tied 

up to the perfon, or ndt ~44, 245 
At common law king by attainder 

of trea/on not intitled to ufes 
or trufts 247 

'Trufi:s differ not from ules in Cub-
~n~ 2g 

Vl.hether My other ufes but t rulls 
at lnakiog of 3.3 H. 8. 248, 249 

W.hy -trulls kept from being exe-
cuted by 27 H. S. 248 

Wherein held and ufed as dilferent 
from ufes ib 

Whether trull of a freehold for
feited by alblinder of treafon 

248, 249 
l{;ng made a lcafe for years to vne 

for provifion of wInes for the 
ling in truft for a other, who 
was afterwards attainted of fe
lony~ held killg tbould have the 
trull 248 

S~ if one outlawed have a bond 
made to another in tr ft, it fhall 
be executed by info1"Qatioo in 
ezchelj"e,. or (~a'lC"7 ib 
V01.. H. 

By attainder of uliy tjut 1'1'11/1 ill 
fee-fimple, neither land nor 
trull: oomes to the ling or Jord 
by cfcbeat Page 249 

Efcbeat only, o!J defellum lelle1llh ib 
Attainder of felony not within S~ 

H.8. ib 
Difference between a term in grofs 

in trull: for parly attaint, and 
trua of a term to attend inherit
ances, lJuoad forfeiture for fe
Jony 250, 251 

Ki7rg IntitIed to a term for years 
in grois, Dot in point of ifcheat 
by his prerogative, but 1\5 hav
ing Imla f!J calalia /elotJum ib 

At common law, ling by attainder 
of treafon, not inti tIed to any 
chattels, which 'party had ' ,PI 

autre droit! as executor, f!:Ic. or 
in Iight ot corporation aggre
gate 25l 

Baron polfelfed of a term in rii(;h t 
ofthe/eme forfeits it by atta1l1-
der of treafon, f!:Ic. ib 

.But as to lands of inheritance, 
whereof he is feifed in her right, 
if he be attainted of tr aeon, 
ling hath the freehold duri ng 
the covertwc ib 

So if tennnt for life be attaillted 
of hearon, king hilth fi'eehold 
.during liiP. of pa.rty attainted; 
and fo he had berorp. 26 H. B. 
by attainder of tenant ill tail 

25 1, 252 
At common law, and now, in cafe 

of a corJ>oration aggregate, no
thing was, or i forfeited by at
tainder of fhe head of the cor
porat ion 252 

At common la w, a fo\e corpora
tion, ,as abbot, f!Jc. by attain
der of treafon forfeited to the 
k.ng the profits of their abbey, 
f:ic. during their incumbeucy ; 
but beir fuccelfors not bound 
by {uch forfei~ure ib 

But by 26 f!:I 33 E. 8. there fole 
corporations forfeited the inherit
ance, and their fucc /for, were 
bound by fuch attainder lb , 

But 5 f!:I 6 E. 6. lenores the r~ht 
of fuccelfors 25:J 

E e U, 



A TA'BLE OF 1'H.E PRINCIPAL MATTERS 

By common law, all heredita
ments, whether in tenure, or 
not, as rents, f!j c. nre forfeited 
to the liNg by atlainder of tr(>a-

, [on; but inheritances purely 
in privily, appropriate to the 
perfQn, are not forfeited eithel(. 
by common law or fiatute, a& a 
founderlhip, f!ie. Page 253 

At cQmmoll law by huiliand's at
. tainder of trealon or felony, 

wife 1011 her dower; but (onll"a 
by I E. 6. • ib 

By 5 f!j 6 E. 6. hulband attaint of 
treafon, wife Otall lore her 
clower; and it l1ands fo now, 
fave in treafons made by parti 
cular alls, where dower is fav-
ed, as, f!ic. .. ib 

there lire called royal ef
c _t~, the king hath thefe for. 
feitllfes in jUf'e (oron4!, of~hom· 
foever the lands be immediate. 
ly held ib 

A manor is held of the ling, as 
of his honour of D. and manor 
eJchcats for felony of tenant, it 
is now parcel of the honour; 
and if ling grant it out again 

, 'generally, it /ball be held of the 
honour'; ' but if it e/eheat for 
treafon, it is no parcel of the 
honour; and if granted out ge· 
nerally, it /ball be heJd in ca , 
p~e 254 

Where land comes to the crown 
by attainder of treafon, all 
mefne tenures of common per. 
fons are extinel; but if ling 
Jrant it oot. he is de jure to reo 
vive the former tenure, for 
which p tition of right lies ib 

If tenant in t ai l of the ,gill Gf tbe 
lil/8' the reverfion in the HIIg 
make a leafe for years, and then 
is aUa inted of treafoll, the fing 
fhall avoid that lea fe, tho te
I)aot in tail hao.'c ilfuc living; 
yet if he aller fucb leafe had 
bargained and fold, or leVied a . 
fine to the lillI, the li"g /bould 
be bound by' ruch leafe~ as long 
as ther<: i, JlJ'ue ib 

At common law dh'crs lords had 
by {pedal grant, or in rtght of 
'tl,eir counties palatine, roy a!, 
ejehultJ of the lands held with~ 
.in .their franchi!'es of perrons 
attaint of trearon, ' aod feveral 
inl1anccs thereof Page 254. 

255, 256 
In what treafons or not they ihalt 

have fuch royal ercheats- 256, 
257, 258 

26 H. 8. in force as to forfeitures 
for treafons with ;n 25 E. 3. 2;'7 

There i~ a provifo in 5 E/iz. 
whe~ehy clipping is made trea 
f,)l1, to "Cave or confirm the rights 
of perfons intitled to filch royal 
efcheats on attainders of trealon 
within this all ib 

No like c1aufe in any other 1111 of 
new trea fon ib 

He, who hath jura rtgalia, fllall 
not have forfeitures of tenant in 
ta il for treafon . ib 

Royal efcheats by prefcription ex· 
tcn~.not to new treafons 256 

• 271 
Of the forfeiture of lands in a 

county palatine by allaindel of 
treafon out of a county palatine, 
or e (onvl'fo 286 

Antiently, if one had been fl oin 
in Opt;n war againll the ii,'$, 
the king did de lallo take a for
feiture, and how, and where ' 
taken 34a. 

But in all other cafes, whether 
of fdony or trea fon, if party 
died before attainder, or after 
conviC!i<?n, and before judgment, 
there enfued neither attainder 
nor forfeiture of lands S43 

If a traitor or felon rifcue him/elf, 
q, will not {ubmit to be arreR· 
ed, and on refil1ance is l1a :1 

on preferHment thereof he ilia 
forfeit his ~oods and chattels; 
but whether prefentment tra , 
verfable; p~" ajtll'lf, he fball 
forfeit the ilfue of his lands for 
a year and day S4!1, 363, 489, 

to 492, 602 
One arraigned for felony or trea· . 

, fon, 
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' ~on, tho he be acquitted, .yet!f If one be outlawed on indielment 
It be found he fled, forfeits his of felony or tteafon, and ~nd-

.... goods. . Pa.f e 343 ing the procef.~ alien the land. 
·How fat In treafon attamder after yet /tint or lord {hall ha\'e the 

1'artY'5 death oufied by fiatute land, which he held at time of 
343, 344 fdony committed j attainder by 

One attaint of piracy before com·. outlawry relates to day and year 
mifiioners of oyer and tel'lni,w' on in indictment Page 361 
28 H. 8. according to courfe of In uppeal of felony or murder by 
common law foreits lands and writ, if pending it party alien " 
goods; but it works 1)0 corrop. and then is o'utl wed before ap· 
tion of blood 354 pearance, lord's efchent is loft, 

If hulband feifed in ,jure uxori. bec8ufe it relates only to the 
hath ilfue by her, and then {he time of outlawry pronounced, 
commits trealon, and is attaint the writ containmg 1)0 certain 
and dies, hulband fhall be teo time of offenfe committ!!d ib. 
~ant by courtefy; contra, if lrea· But CO'If"a, if defendant had ap. 
10n cOI~mitted by her before ilfue peared, and plaintiff bad de . 
had 359 e1ared on his writ, and defend. 

Tenant in tail is attaint of trealon; ant had been convict and at-
~in,? on office found hath the 'taint; or if appeal had been by 
freeh"ld during life of tenant in bill, and thereon party had been 
tail 359, 360 outlawed, tho before appear· 

Attainder of treafon, or felony of ance, efcheat had related to timo 
a copyhold gives the king no of fact committed to avoid mifne 
forfeiture j but it reguiarly be. incumbrances , 362 
longs to the lord, if not a con- Good of perfons convict oftreafoll 
trary cufiom 360 or felony, or put in exigent for 

By cufiom of Kent lands of one at· the fame, or who fled, or ftand 
taint of felony defcend to the mute, forfeit to the king ib. 
heir; contra of treafon; but the To what times refpectively thefe 
lands of one attaint of feJony forfeiture relate i b. 
by outlawry, or on('1 abjuring, Alienation made [of ~ ods] 6Dn4 
efcheat ib. }ide by felon, .or trattol, or one 

In pelit treafon and felony lands that flies, mefoe Qe~ween offenCe, 
efcheat to the lord; but king or flight and conviction, or pre- , 
{hall have diem, annum & 7-aJ- fentment of flight is good, a~d 
(lim ib. binds the king, if fraudul nt, it 

How to be computed ib. is void by 13 EUz. 362, 367 
Tenant in tail, or for life, or huf. If a felon be kiUed in fl~ht, and 

band fei fed in right of his wife it b~ found by inquifitlOn, for . 
is attaint of 'felony, killg !hall fciture of his goods relate, to 
have the year, day and ~I)a./l the flight " 362 
againft wife, i1I'ue and r(:;'1er· If party comes not 111, hll good. 
fio ner i . fo rfett on award of exigent 365 

,. Forfeiture for treafon or felony to In murder, titl e oflord by efcheat 
avoid meJ"e ' incumbr:mces reo to avoid mifrrt incumbrances re· 
lates to time of offenfe commit- lat s to firo.k.e given 4026, 591 
ted ib. ii. 1 'HI 

Two joint tenants in fee; one is In homicide per in!orlunipIII, party 
, attaint of treafon, and dies j forfeils his goods, tho intttled. 

land fur vives to the other, but tjllafi tie jlire, to a pardon on 
fubje~ to the title of lOrfeiture courre 417, "8, 4911 

360, S61 Officer killing Mon in flipt, or 
E e ~ tlJat 
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that refills, forfeits nothing Former conviCtion lo be conviCtion r 
. Page "81, 41>3, 4-94. i.Jy judgtnent Page 384,682,683, 
If the killing cannot be -attributed 685, 6i6.r 

to any all of the p rfon killing, Otren(e .ill allY forgcr~ or"publica-
but of the de~afcd, the former tion within this cat! after former 
forfeits not his goods, fjrtt£1 t convitlion, feloox /)86 

492, 4-93 • A cOllviCt of publilhing a falfe 
Where one killing another in his deed forges a deed, it is felony 

own defenfe forfeits his good~ within the ael; fo e (OHvc"fi ib. 
or not 493, 49-1· How indiCtment for fecond of-

Forfuilure ror ,flight difiintl from fenfe to be ib 
that lOI: the felo.ny ib On evidence, record of lirll con-

In petit larciny pllrt)' forfeits his "iCtion to be proved, yet the 
good~,and 10 if acquhted, and matter of it not be re-examined 
it be found he fled !l30 ib 

In appelll ot felony or robbery, if Where antedating a deed to avoid 
Bppell\lut bmit any of the goods a man's own f .offment is (or-
4l()te~ iii his appeal, they are gery; intent herein confiderable 

fei!, Bnd fo in the C'dfe of a 683 
lalfe app l ~f robbery, where What a making forging, or ntrent
B'pp'ellee came t? the goods by ing it) a forgery 683. to.686 
badmc:nt, or findmg · 538 Atr~nt after makes not a pnnclpal, 

If it be fOllnd [uper viJum (orporis, for that end it mnll be pret:e-
that feloll fled, and was killed dent or concomifant 684-
in fti.gM, lhi'S pref<:nlment, !ho, Making a falfe cllilomar'y, forgery 
after party'5 death, IS conclll{lve ' . ib 
as to the forfeiture for the flight Wh~re inferting 0 daufe in a will 

ii. 154 without diretlioll of divifor is 
By judgment of pei"t: fort ~ JIII'e, forgery, or not ib 

. party forfeib his goods; but it Forglllg turrenders, adtnittances, 
III no attainder, nor giv s any or court·roll~, within this rolf 
efcheat, nor work. corruption of 'b 
bloo~ .. i~. 31 Forging. deed or will, purportin~ 

.A con lei Wlthtn clergy forfeits all a leafe, or rent·charge for years 
his goods, t110 he be burnt il~ ill within it; [0 is forging affign-
the hand; yet thereby becomes meht of Ie fe for years; but not 
capable ~r purchafing and re- of lands in [,·e/ond ib 
taining other goods ii. 388, 389 W)lere one pnbliflles a deed, 

On bLlflullg in the hand, he ~ught whi h he has been told to be 
to be ilumedialel y reRored lO falfc, is puni/hablc within t/;is 
po/feffion of his land • ii. 389 an 685 

'f'lure n/iellu may fa/JiIY attainder Forging a will of gliods wifhin it 
ill point of olfmfi, as 1utll a s time ib 
... ".t, Vide jfalfifp1l1'g 4t" What fiatut ~ or recognizances 
tainbfr. within it, or not :1 ' 

F.,. forftirur't . by {elo de fe, aHd Jufiices of a/life, or tryer and ter",i-
ll'lfJ it telaltJ. Vide 'J0conano... ner have expreJl y cognizance of 
-f"elo ~ (e. otfellfe againfi thi 'ail; it ex-
~de f[orruption anti J{e4itu_ tends to B. R. but not to juf-

of 1&1000. tices e; peKe- fillG ' 

~orgm. 
tiOIl on ~ Eli.. making it 

leMu1 without c:leqy •• ner fOr.. 
__ ~onvidion hs to 681 



CONTAINED IN THE_ TWO PA~T$ 

agallln a fclon nof within 'hi, 
jurifdiClion, it is caufe of feifure 
of liberty, but not murder 

• ' p(1g~ 498 
Larciny cannot he cQD'lIJ1ittep of 

l,.t~It"1 trove, or wreck till 
feired j tho he; th&t bath them 
in point Qf frClnchife, mayhavfl 
a fpecial aCliQn ilga,nt! hill1 that 
takes them q 1 0 

Bailiff of franchife having lJ gaol 
and cufiody of II fdlon i charge
ablEl for his ~fcape, and not the 
fheriff 595 

Franchifes to be quit de murdro, 
latrocini. fd ljrf4,iiJ e~plailled 

60-10 
Bailiff of franchife cannot l' cute 

procers wi~hill his franchife, but 
by Iheriffs mandate ii , 68 

E", jra.llchijlS if coiflogl . Vide 
([oin. 

Vide ([Ollntp ~latint, ;ff'orfeit~ 
urf. 

Formerly all under twelve ought 
to have been in frank-pledge, 
fave clergymen, noblemen, and 
knights, and their families 

ii. 74-
A moO: e):cellent codfiitution 

ii.75 
Vide 3/.mmement.6'. 

jfrefl) IDuit ant! ~ur(uit •. 

Of refiitution on appeals on freO, 
[uit 539, 540, 5401 

How [rElIh fuit to be inquired 
540, 41 

roner to be [ent for to inquire 
of his death PtI!, 432 

Clerk of crown to view budy ~ 
one "dying in king's bench. pn-
fun i & 

If fllilti,.iu bEl not it) writin, and 
(eal d, gaoler li"bte to faUe im· 
p{ifonment; but Ilot, if part! 
cQ!nptitted by a cQurt of recorcl 

58S, ~8" 
If c:omll1itll1 nt expreli no cClufe, 

gaoler in tillfe imprilonment 
Dlay lIye~ that it was for feJony 

5i1 1J; 

But he is not bound to reeei e 
felon on [uch miltillll(l 595 

Commitment by a jufiice ought to 
be to common gaol I but if of
fenCe CQmmitted, and party ta
ken within a franchife, th~ by 
fiatul to gaol lime .. [) 

11 . 123 
Sometimes jufiices f~nd prifoners, 

not having their bail ready, t(1 
, {Orne privllte pri[on, a N(w 

P,.ijo,l, f!Jc . till they I;lIn find 
bail j but this difliked by the 
judges. ib 

Sheriffs and g~olcr. bound to reo 
c ive felons, whether comcuit
ted by jufiicel, or attached ,Jt 
offici. by confiable or pri\rate 
1'iJ "n I) 5,';9 to 5~'l 

By fiatute gaols of couj.lies re-
join d to ountie. 5 • 

Where gaolers ,may put ~I r" 
in irons to prevent tbelf e ape 

601 
Felony in gaoler by durefs of im

prifonment to make a man be
come approver againfi hi will 

6<W, 6+1 
.Tower, at) exempt priColl .. from 

that of the Ole riff II. ~lO 
Charges of fending crilllin~ to 

gaol by common law t() be born 
by viII where taken; but br. 
fiatute by prifoner, it .We I If 
not., bQw levied ii. 94 
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Prifoner I~t to bail' in law is in 

Juftices may affign a coroner to an 
"pprover ii. Pog' 31 • 

Muil fend their records determined 
into the exchequer " ii. 31,36 

The direClion and tenor of their 

prifon , and therefore ju/lices of 
gaol. del ivery may t1\ke indiCt - I 

melJt againfl: him; but pne let t:' 

to marnprife, not in cllf1:ody 

~ommiflion ii. 32 
Ey 8 R. 2. no man if law {hall be 

juilice in his own county ib 
How expounded by 33 H. S. as to 

the connty; this prohibition 
ufually difpenfed with by a lI?n 

objlol/te ill . 
~y charter mayor of LOl/don of the 

quorum t and fo in NO"~vich ib 
)1ay proceed againl1: prifoners, (if 

in ' gaol) on inquifition b fore 
. coroner, or any other juilices 

ill 
Juftice. or peace mull fend ~o them 

the r indiClments not determi-' 
ned, whether of felonies or f J 

, .. p lifi'es ib. 
The import of their precept to thEl 

{heriff; i~ whofe name, and, 
under whofe tefle it is to be 

ii. 32, S3, 261 
What to be done on return of pr -

cept ii.33 
May take indiClment, try and give 

juqgment fame day ii. 29, 34-
May command {heriff o,'e JellUJ to 

return a pannel ii. 34-
They may deliver by proclamation 

perfons imprifoned, where DO 

mdiBment preferred, or india
ment preferred, <lnd ignol'o mru 
found, 'Which pel' afeunJ, cannot 
be done by jufiiccs of oyer and 
t~rm i,w', or pace ib 

May originally take indiBment of 
felony of prifoners in gaol . ib 

Where felon is at large, by which 
Of their powers in their com
mifiion they may tnke indiCtment 

ib 
Jufliees of oyer and w'miner, gaol

delivery, and of the peace may 
•• ke up their records by all 
~ of thrir po en; and if 
~ by 01 ODe commiffion, it 
• iulicient, AlaJ1 .b4 
.~ 

ii. Page 35 
TheJlt may deliver gaol of perfons 
( co1i1 mitted for treafon ib 
Others may be added, or their 

power contraCted, by oJ1ociotion, 
or ft n&n omna i i. 23 

SlIbfequent jllHices have power by 
fiatute to give judgment on one 
reprieved after conviCtion 

ii. 3.5 
May aW81d execution on judgment 

given by former jufl:ices it> 
If one be indiCted and outlawed 

for felony before jufl:ices of 
peace, yet if he be in prifon, 
by cammon law jul1:ices of gaol
delivery may award execution 
on that outlawry ib 

N ew juliices by 1 E. 6. may pro
ceed in every behalf, as if the 
old commiffions or commiflioners 
lIad continueli not altered 

ii. 35, 405 
julHces may receive appeals by bill 

againfi anyone in gaol ib 
MayaiIign coroner to an appeal, 

and make prooefs againl1: appel
lee in a foreign county II. 36 

Sheriff is to 'deliver to them names 
of all perfons in gaol or bailed 

P ib 
If an all limit fpecially an offenfe 

to be heard and determined. by 
jllfiice~ of peace; f{utel'~, whe~ 
ther jufiices of gaol-delivery, or 
oyel' and termin6r may hear and 
determine it ib 

But where 08 fpeaks only of juf
tices in the cou ty, it may be 
tried either before jufiices a 
~er and It,.m;n,,·, or gaol-de
livery ib 

By ftatute ther have power to re
fOTlII/anne pre tenlu, either of 
gran or petit jllry ii. 56, 

U6*, 265 
"c. are to 

of all 
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conviCl, and fuch names {hall be New jufiices may award execution 
certified to ju.fiices of gaol.de- on a party reprieved after judg • 

..., livery ii. Page 36,37 ment Page 405 
ufiices of gaol.delivery may fend But not fit'to give judgment, or 
prifoners by habeas cO"pus to award execution on one re-
lheriif of another county, with a prieved by another judge, wilh-
precept fot him to receive them, out knowing on what ground. 
viz . for a felony commi tted in. the reprieve was ii. 406 
that county, tho it be out of pr~c pts, as venire Jac. f!Jc. by 
their circuit ii. 37 t em, need not be otherwife 

Of neceffity jufiices of gaol-deli- an by award on the roll 
very have in fame cafes powe r. ii.410 
out of the. pr~einCls of the.ir F,2 ju"y-pme/i ijJu:d by jujiIw if 
county or ClfCUIt Ib aol·{icliver-v. Vide .!;rtllf. 

\VI-.ether they can i([ue procefs of P we,' if ma"ling jujliCI!J if gaol. 
outlawry ii. 37, 199 (delivuy in counties pa/atint, allll 

/J. ~nd B. are indiCled before juf- fi"anciJiftsrejulIIed. Vide ([ount~ 
bces of peace, and by 4 E. 3. ~aI8tine. 
indiClment is delivered over to Vide ([ommiffioll 4Iourt 31u(
jufiiees .of g!lGI.delivery, .4. ap- tiers of a1ff1Ce: ]ufticeg or 
pears, IS tned and acquitted, ) ~eace, Jitinl1'g 15encl}, per 
B. appears not, the jufiices of anti .!;£tmil1er,~rocefg. 
peace cannot make out procers 
againQ B. becaufe record not ~o . ;jforfl iturt?, ~rr-
before them 'j nor can jufiices of, titution, f}:) 3iure. 
gaol.delivery make out procefs 
to outlawry returnable before 
the jufiices ofpeaoe ii. 37 

N either can they proceed to out
lawry before thcmfelves, as juf
tices of oye,' l1nd terminer, where 
indiClment taken before jufiices 
of peace, but the intire record 
muii be removed into E. R. by 
certiorari, and from thence pro
cefs of outlawry i(fue ii . 37, 38 

By 26 H. 8. what crimes commit
ted in Wales, jufiices of peace 
and gaol-delivery in counties ad
jacent to Waie; have power to 
hea r and determine ii. 38 

R epealed, as to treafon, by 1 f!J 
2 P. f!J M. but in force as to 
other felonies ib 

;!hey are by fiatute to hold their 
felIions, where county-cour ld 
'but !latute onl,. direClive 23f1 

They ftIay, after priton~ has 
pleaded, take his pannel from 
1l1~riff w ithQut makJllg ally' pre
cept to him li. 261 

Where comQliffion fpe : ia), they do 
not fend Qut a general precept 
to the fueriff to return juries .,aiuft they come ij» 

ctl)ranl:J JJ.arcill!,. Vide Jlarcinp. 

(franl:J 1mp. Vide )ur!'. 

Cl5rant. 

Grant of judicial, or minifierial 
offices, concerlllog dminifira. 
tion of jufiioe, during linu's 
pleafure, is determined by hi~ 
death 705 

Grant of a judicial oJIice, quam 
di ll Ie bene gtjforit, tho a free
hold, i determined by his d(!ath 

ib 
But grants of offices of a different 

kind, or of lanJs durante Iltne. 
placito, are not dctermint!d wtth. 
out fome aCl or decl ratilJl1 ~Y 
the fucce(for .b 

Forfeiture of goods for treaCon, 
fam e as forfeiture for felony; 
but a difference in grants thereof 

239 
.A manor held of the lin!, as of 

his honour of D. Ccheats for fe· 
lony uf te~t, it is now pa eel 
£ e ~ of 
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of the honour; but if .it efcheat 
for treafOD, it i~ no purcel of 

'the hODour; and it granted 0 It 
generally, !hall be he:dl ill capite 

Page ~54 

t.rabell.9' ([orpU.9'. ~ 

WH ER E temporaJju?ge ~igl~t 
have taken nOllce 1 CI

dently, whether a tenet was 'e
, refy or not, and Tlienl objlante 
r eturn of diocefan, have <I'e
liv~red party imprifoned on tLs 

. wnt ' 400, 407, 4d~ 
Cnufe nece/fary to be expre/fed il\ 

commitment, ill order to be reJ 
turned on habeas corpus 584 

It is qua/i a writ of right, or errot 
to determine, whether impri, 

, , fonm nt good or e rroneous ill 
Where j ices of gaol-clelivei , ) \ 

may fend prifoners by this )!rrit 
to Jheriff of anoth ; '::"':" y out 
of their circuit ii. st· 

Of writ of habeas co,.pus ad Jubji
cienJu7l1, and ba.!ling thereon 

ii. 143 to 148 
What to be done on return being 

file4 ii. 14-3 
Party'to be remanded till return 

filed , ii. J 46 
Whence it i/fues ' ii. 143, 144 
When it .llluel pqt 'Of C. B. or 

EXChequer, it is where party is 
privileged, or to charge him 
witn an aaion 'Lii. 14',312, SI3 

If one be fued in C. B. or is fup
pofed , tp be fp {ued, and is a'r
r elted for a pre-fuppofed mifde
meanor, OF for felony, this writ 
l ies there; .and jf it appea r~ on 
return, that party is wrongfulfy 
committed, the privilege !hall 
be allowed, and party dif
charged; or if doubtful, bailed' 
to appear in B. R. ii. 144 

If one be rued in C. B. and is ar· 
relted and imprifoned for felony 
f!jc. tho gaoler on IId,a. corpus 
ought to return the caufes, as 
well criminal, as that where
wilh he is charged out of that 
c()urt, yet C. B. ought not to 

commIt to the Flut, nor dl{. 
charge him, nor take bail to 
anfwer there, but may bai l onr - .' 
the aaion, and remand' him t~f-l 
!heriff as to the crime 'Page 144-

C. B. have now by (lalute original 
jtirifdiaion to bail, difcharge, 
or commit on this wTit one com
mitted by council-table, as well 
as B. R. and that tho party 
hath no privilege ii. 144, 145 

B. R. and Chancery have an ori
~i!1al jurifdioClion to grant this 
writ and bail, f::c. tho no pri
vilege· returned ii. 145, J -1-7 

Of hooeas corpus ad faciwdu11l & 
l'ecipiendlUn granted by B. R. 
when granted, and before whom 
returnable ib 

If a civil aaion and matter of 
crime be returned, and aaion 
appea r to be fraudulent, party 
may be remanded; if real, 
court may commit him to the 
marlhal with his cau[es, tho 
they are matters of crime ib 

On writ" rrJ fac~endum, & :. ' not 
fingly a matter of crime ought 
to be returned, for thot belongs 
to writ ad Jubjiciendum ib 

When , habeas corpus in criminal 
caufes iffues out of chancery, 
and caufe is returned, chancel
lor may j\Jdge thereof, and may 
difcharge or bail prifoner to ap
pear in B. R. or may propriis 
matziouJ deliver record in B. R. 
and thereon B. R. may proceed 
.to bail, &c, ii. 147 

Uut if cllsncellor difcharge him 
not, b,ut bail him, furety mult 
be to appear in B. R. or if 
I:hancellor will do neither, he 
may commit him to fleet r 
term, and then he may be turn 
f;:d over to B. R. and there pro
ceeded againfi ; chancellor hatb 
~o power to proceed in criminal 
caufes ' ib ' 

Ra/uQs ctrpU$ (before !II Car. 2 .) 
~n criminal cauCel fhould regu
Jarl, have iffued out of ('han
eery in vacation, and B. R. in 
term ib 

SeDdla, 



CONT AINED IN THE TWO PARTS. 

Sending habeas corpus ad farie~dllm 
f.:J recipielldum by chancellor for 

rfons arre fed in civil cllUfes 
t warralfted by law, and as 

to perfons in execution, forbid. 
den by fiatnte ii. Page 148 

Ra6eal COI'pUS removes body, cer-
tiorari record ii. 210, 211 

Court cannot on bare return of 
habeas corpus give any judgment, 
or proceed on record of llldiCl
rnent, unlcfs removed by cer
tiorari; but it fianck in fame 
force it did, tho r.eturn be ad
judged ill, and party be dlr
charged; and court below may 
ilrue new procefs on indiClment, 
tho cnnlra on habeas corpus in 
civil caufes, for therein it is a 
fupe,fedeas ii. 210, 211 

By whom habeas corpus to be 
flgned ii. 211 

For olltel' mallen. Vide IDrtiO:; 
rar!. 

~awk.9'. Vide ~el~np bp $)t~ 
tute, ll,.arcmp. 

lim!p. Vide lKeligion. 

~otmge. Vide lllligeance. 

~omicioe. 

T e feveral kinds of homicide 
• 4-24-

Homicide defined 425 
Involuntary homicide defined 471 
In this cafe, indiClment mull find 

fpecial maUer, or if indiCtment 
be of murder or manOaughter, 
and on trial it appear to be in
voJJlntary, how jury to find ib 

Prifdfler in fuch cafe mull plead 
'lot guilty 471, 478 

Divilion of involuntary homi ide 
471 

Homicide per il!.forlllllill1ll defined 
and e 'emplificd ~72 

If one (boot at butts, and by ca
fualty his hand fuakes, an41 ar
row kiOs a by-liander"r ifljW"b
luil;", 

So if a carpenter or maron ill 
buil~ing carual r let fall a piece 
of timber, L and kill aD-

other Page 472,475 
But . if he . ~untarily let it fall 

Without . IVl!lg due warning, 
whereb It lulls anoth r, it will 
lfe at call manOaughter, f'Ji. 
PePil JiJigt:lltialn nOll aJhilJllit 

ib 
e be fellillg a tr e in hi 

own ground, and it fall and 
lother, chance-medl y ib 
ance excufetll from felonr., 

'cufeth not from tr fpat; Ib 
If t 0 play at barri rs, OJ" run a-

til by Ki"g's command, a~ 
o kill the other, it is pt:r infor
lu 'um; but without it, mall
Oa h~r ~s 

If a ool-maller correa his f, ho-
la, c. who by firuggling, or 
other . e die ly pel' iI'f0r/u-
niJ.tn 474-

But t correClion be with a lethal 
infinunent, or outrageous, it i. 
murder ib 

Several come to enter the houre of 
A. as trefpa{[er , A. (hoots anll 
kill . one, manOaughter; co"tr. 
if they had entered to commit a 
felony ib 

Where, on an al!lrm that thieve. 
were breaking into the hflufe iQ 
the night, the mafier killed a 
fervant hid in a buttery thro' 
fear of being difcovercd b, 
them, (the fervant being mif
taken fof one of the thieve, aud 
not difcerned in the dark.) it 
was held no fi lony; fju.re, 
wh~ther homicide per i./orIM
Ilium ib 

If one knowing that people are 
paiIing along the fire t throw a 
fione, or {hoot an arrow over 
the houfe or wall, with intent 
to do hurt, and one is thereby' 
fiain, tlus is murde~; ,.nd If 
without fuch intent manBaugh
ter, and not per iriforII;IIi""" be
caufe all unlawful "5 

ODe, in lhoot,Wg.& • eker in hi 
OWD park, by KCiclcDt kilJa la

odle. 
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other man, homicide per in for. 
IUllium, but contra, if it be in 
the park of a :lranger wj'th(\ul 

'his licence, th.·n it is man
llaughter \ Pate 475 

A, throw ' a fione at 'I bird, and 
thereby kills a man , to whom 
no harm jntended, p. r i,!lor'u
I/;U1/I ib 

~tlt ifhe had thrown it to kill the 
poultry, or ca ttie of B, • nd the 
like accident had happe led, it 
had been manGaughtcr, l'ut not 
murder j becaufe not w 'lh in
tent to hurt the by-fisndel ib 

An ali prohibits fhoot ing in , gun 
without fuch a qual ification , and 
under a pena lty; one unC( lali
lied GlOots with a gun at a Jird, 
and it ki ll ~ a by.fiander by lome 
accident, that in another cafe 
would have amounted (' I Y to 
chanoe-medley; this 11 ': .nore 
~hanchance-n.~.! ' ~,v ;', ;um, :eep
ing a gun in luch cafe, Jeing 
only mol,on prohibitum 475,416 

A fervant fet by his mafier to 
watch in the night in a corll
fierd with a gun charged, and 
oruered by him to Ihoot when 
be heard any bufile in the corn 
by deer; mafier himfelf impro-

' vidently rufhes into the corn, 
r, n'ant fllppofing it to be deer, 
thoots and kills his maner, only 
chance-medley, becaufe fervanl 
mifguid d by his orders 476 

l3ut if maficr had not given fuch 
orders, it would have been 
manOaughter, b caufe he did 
lIot adhibere dtbitfUlt diligen 
l iam to difcover his mark ib 

4. drive his a rt carelefly, and 
it run over a child in the fireef, 
if A. havin r. en the child, yet 
drive on upon him, it is mur
der; but if h Caw nol lhe 
child, DlRnOaught r; but jf 
child had run crofs the w'ay, and 
carl .run over it before It was 
poffible for carter to fiop, it is 
I'" i-!..O,., .. illm ib 

Hone riding in the llreet whip his 
hgrf. "I) p\lt him into fp«d, 

ana run over a child and kill 
}jim, homicide, and 110t per in
fortunium; and if he had ri~ f" 
in a prefs of people with inl .It 
to do hurt, and hoffe had kil led 
another, it bali been murder 

Page 47 , ~ 

But if one be riding in the fireet, 
a by-fiander whips the horfe, 
whereby he runs away agaillft 
will of ricier, and runs over and 
kills a man, it is chance-medley 
only, in which cafe jury are to 
find the f pel'ial rna tter j let 
wheTl~ corOller's inquefi findmg 
fpecial maller fiands untraverfed, 
court will receive verdict of not 
guilty on illd '¢tmellt by grand 
inqueH, and party confelling in
dictment by coroner, fhall have 
his para!?n of courfe 476, 477 

I<.iUing another per infortunium , 
not in truth felony, how ,-er· 
dict concludes; party forfeits 
his goods, and why; tho he 
ought to have quaji d,~ jure a 
perdon of courfe, yet he is not 
to be difcharged, but bai led till 
next term Or (emons to fu~ out 
fuch pardon 47 7 

Homicide ex nea/li.t(ltt, partly vo
IVlltary, partly Invo luntary 478 

N eceffity of two kind; l. Of a 
priv:lte nature. 2, That which 
re lates to public jufiice and 
~fu~ ~ 

former obliges one to his own 
defenfe and fafe-guard, and what 
inquiries this takes in ib 

Two kinds of homicide ft difen . 
dmdD. and refpective confequen
ces thereof ib 

Homicide /e defen d lIdo defin d 
479 

What circum fiances lherei, ob-
fervable 479 to 484-

There being malice between A. 
and B. they appoin time and 
place to fight, and meet, A . 
gives fira onCet, B, r treats 31 

far as he can with rafety, an~ 
then kills A. who had other wife 
killed him, murder i becaufe 
thell1lot-bj coropaC\ ... 19 

T"er~ 
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There being malice between' A. 
and B. they meet cafually; A. 
~,ults B. and drin:s him to 
tl~waIl; B. in his o,,\,n defenfe 
kills A. t~is ft defendendo 

Page 479 
fi. affaults B. and B. prefently 

thereon {hikes A. withoul flight, 
whereof A. dies, this is man
flaughter; but if B. lhike A. 
again, but not mortally, and 
blows pafs between them, and 
at length B. retires to the wall, 
and being preffed on by A. 
gives him a mortal wound 
whereof A. dies, only ft dej'en
dendo ib 

A . by malice makes a fudden af
fault on B. who firikt:s again, 
aud bearing hard on A. A. re
treats to the wall, and in faving 
himfelf kills B. whether mur
der, or ft dej't!Ildtndo; what 
faCt the quefiion. depends on 

4-79, 4 0 
In homicide ft deftndendo, fome 

all to be done by party killrog, 
for if he be mereJy patIive, only 
pcr inforturlium 480 

.,d. affaults B. who flies to the wall, 
or falls holdillg his (wQrd, f:;fr. 
in his hand, A. runs violently, 
or fall on knife, & c. of IJ. 
:without any {\roke or thrll{t of. 
fered by B. and dies, per infol'
luni.",; '1",re, whether A. fr.lo 
ae Ie 480, 48 1 

lie, who kills in his own defenCe, 
ought 10 fly, as far as he may, 
to avoid violence of ntrault, be
fore ht: turn on affailant 48 I, 

483, 486 
rgnment againfi duelling ib 

Jf gaoler be alfaulted by prifoner. 
or e:iff, or bailiff in execu
tiori of his office, he is not 
bound to gjve back. to the wall; 
but if be kill alI'aillint " 'ithout 
fuch retreat, only Ii Jqe.d",d. 

• • ib 
Tlle like of a con1labJ., or wal,ch-

man .fra1 
t if prifoncr reG& Dot, bptfli 
et r for 9f r 

gives prifoner a mortal 11mb, 
It is murder; fi r here was 11~ 
affault fufi m e by prifoner .. 
and fo casu} be ft aefende"dll 
in officer P ge 481 

Difference b ween civil adions 
and felon ' s .ib 

If 01¥! be j danger of arrell by 
Clip. in ebt, f!Jc . and he flies, 
and b iff kills him, murder ib 

But if {; on flies, and cannot be 
othen 'ife taken, ifhe [, killed, 
jufiifi, Ie, and officer forfeits no
thing but perfon killed forfeitJ 
his od.s ib 

Athie affaults a true man, either 
abr ad, or in his own houCe, to 
Tab r kill him, true man not 
bou d to give back, but may 
jul1i kill ing aifuilant, and it 
is 11 felony ib 

If A. ' I emit ll. fo fiercei.Y., that B. 
can a ave his life, If h give 
bac or :. J? , ~ ... ! a the ground, 
whe eby he cannot fly, if B. kill. 
A' i isfe dr[mdendo 482 

Where firfi afi'ailer may b faid to 
kill tbe affailedft ae/ende/ldo, or 
not 482 to 4840 

If A. alrallit B. and B. th reou 
re.am nit A. and A. ni s to a
void the affault of B. who pur
fues him, and th n A. being 
driven to the wall turna again. 
and kiUs B. whether ft def.lI
derlao . " ~ 

But if A. affaulh B. firn, and B. 
re-affaults A. fa ereely, that 
A. tannot retreat to the wall, o~ 
other non ultra, without danger 
of his life, nay, tho A. fall all 
the ground on the alI'aull of B: 
and then kills B. murder or 
manflaughter ib 

Where one is affaulted fa fiercely, 
tI, t he cannot fly, law will in
terpret this neceffity to a flight 
to give him the advantage of/. 
dej'e"dtndo: but ""'''., where 
lirll atraiJant i re-aJfaulted fo vi
gorouOy tbat be cannot 8y, law 
will Dot let him take advantage 
oftbu necltffity, thecoadilqueDce 
of . own wrQlli ib 

.ro 




