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A TABLE OF THE PRINCIPAL MATTERS.

‘pw the feveral entries are, and
“of ether differences between
bail and mainprize. ii. 35, 124,
Page 125

Adumitting bail, where it ought
not, a negligent efcape, but
not voluntary, except by defign.
596, 597

Bail antiently taken in no fum
certain, but traeditur in ballium
to 7. §. which is the ufual form
in all civil actions ii, 125
©Of bail corpus pro corpore; now
rarely ufed; why difufed; only
fined, if he brought not m prin-
cipal at the day ib
In awvil aétions this bail fometimes
in ufe lib
Ufually bail enly a recognifance in
a fum certain, for appearance of

a felon; principal bound in
double the fum. Zide the form ib
‘What fort and number of fureties
are required, bat thefe things,
as well as the fum, difcretionary
in him who takes recognizance ;
therefore fureties may be exa-
mined upon oath. ) ib.
MWhat the words ad fandum juri
import. ii. 126
Form of the true and regular bail,
where party an infant, or in pri-
fon, and fo abfent ; hereupon a
warrant iffues under hand and
feal of the perfon who takes the
bail, for his inlargement, called

liberate. ib
Seal of jultice not neceflary ; fub-
fcription fufficient. ib

f party bailed by juftice before
commitment, or if committed
and brought into B. R. or feffions
to be bailed, then himfelf is alfo
bound ib

Sometimes recognizance fimple,

~ with a condition added for his
_appearance, and fometimes con-
dition contained in body of re-
cognizance. i

ib
 Whenany is lg;iled for any mifde-

meanor by B. R. either on re-
_turn of kabeas corpus, or other-

.xife, the return or record ought -

‘to be firft filed, and a commirsi-

tur marefeallo entered, and then
bail taken.  Page i1, 126, 127
Al bailed i* B, R. are de_facto, or
fappofed in law to be in cufodid
marefcalli. . 127
Such bail hot ouly a recognizance
in a fum certain, but alfo real
bail, and they are his kecpers,
and, if caufe, are punifhable bdy
fine beyond the fum mentioned,
and may refeife prifoner, ifthey
fear his efcape, orrender him in
their own diﬁ:harge. ii. 126, 127
Regularly, in all offenfes againft
common law or ftatutes, that
are below felony, offender bail-
able, except after judgment, or
bail be ouited by ftatute ii. 127
What ftatutes relate to bailing of-
fenders n. 12%
Who antiently were principally
concerned in bailing them. it
127, 128, 136

Who bailable by common l2w, or
not. ii. 128, 129
Expofitionon 3 E. 1. ii. 127 10 136
B. R. may bailin any cafe whatfo-
ever, either in treafon or mur-
der, but this difcretionary, not
de jure. 1. 129, 148
Whereon bail may be taken by
B. R. wiz. on original indiét-
ment, &, ii. 129
One found guilty of hamicide /e
defendendo, jultices of gaol-deli-
wery may certify it into chance-
ry, that he may fue his pardon
on courfe, and may bail him tul
next feflions. ib.
They on inquifition before coroner
finding it /e defendendo fpecially,
may bail party till next feflions to
procure duch pardon.  ii 130
They may in the interval of the
felion “bail a convitt of man-
flaughter having a pardon to
plead, to another fefhions = ib.
But if one be conviét on trial a-
_gainft opinion of the judge,
iudge canpot bail him to fue

his pardon. 1. 130
*While court advifeth, whether
conviét within clergy, he is not
bailable. il 130, m.ész
} ¥ - Due
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‘CONTAINED IN THE TWO PARTS.

One indiéted of murder at a fef-
fions of gaol-delivery prays his
trial, but profecutor fgr king is
not ready: on caufe fthewn,
juftice of gaol“delivery may bail,

it. Page 131

One arrefted by #ing’s perfonal
command, not bailable on writ
de homine replegiande, yet by B.
R. on chancery on an 4abea;
corpus. ib

Such a mandate under the great
feal, void . ib

Common writs d\%omine replegi-
ando, ot de manucaptione dire€led
to fheriff i, 132

Seme crimes not bailable for the
Leinoufnefs, other for the noto-
riety of them ib

Pcrfops outlawed not bailable bﬁ

3 E. 1. 1
if an outlaw of felony be taken on
a capias utlegatum, and plead in
avoidance of outlawry, or bring
error to avoid it, B. R.may bail,
whether outlawry on appeal or
indictment
If one be indicted or appealed for
abailable offenfe, inditmeirtor
appeal hinders not his bailment;
wide where not allowed till he
had pleaded to the indictment
. 133
If one be indifled before jultices
of a higher ‘jurifdiction ; as be-
fore juitices of oyer and terminer,
he cannot be bailed by jufticgs
of peace b
Perfons having abjured for felony,
not bailable b
Taken in the mainouvre not bai
eble, but that is intended of
thief himfelf ib
Felons breaking prifon, not bail-
able ib
Nor notorious thieves; -herein
commen fame may be ed
agawft their bailing, they
fhew reafonable evidence to
Nprove {their innocence ib
or perfons approved, excepla
_xover,bel ad, or :;u; mij
is appeal, or accufed
be of g}:'ad famclm :

ii. 132, 133

Nor perfons arrefted for arfon &
Page 138y 13&

Nor for falfifying king’s cain ii. 184
Nor for counterfeiting king’s great
or privy feal b
Nor one excommunicate, unlefs

¥

for & temporal caufe, and then

on a prohibition granted, he
may not only be bailed, butde~
livered, or on an appeal, and a
fpecial writ de cautione admit~
tendd, which if not obeyed by
the ordinary, a fpecial writ
may iflue for his enlargement
Nor ope imprifoned far fnocongn
or one imprifone ome
miideed;Pas if 4. dangeroufly
wound £, he may be imprifon-
ed till it be known, whether
party will die or live, and re-
gularly, not bailable till danger
appear to be over i
Nor prifoner for treafon, that
toucheth the #ing, whether ine
di¢ted or not ib
But all thefe crimes are bailable

by #. R. ib
Who bailable by fheriffby 3 £. 1.
ii. 134, 135

Perfons indiéted before him of lare
ceny, if of good fame i, 134
Or imprifoned for a light fufpi-
cion ib
Or indiéted for petit larceny ib
Or accufed of receiving felons ib
Or of commandment, lgrce, oraid
to felony done ib
Regularly in gll felonies, even
murder, acceflary bailable, till
principal attaint ii, 135
Bu& principal once attaint, and
hen acceflary taken, he fhall
_pot be bailabletill be hath plead-
““ed to indictment, but after plea
pleaded he fhall 3 ib
One indifted for offenfe, where-
fore he pught not 4o lofe life or.
member, bailable, fave for offen~
fes againit e/ outling bail  ib

01:: appealed by an approverfince

ib
be to_detain

1f tenor of mittimus
.one without bail

or mainpiife;
v ,.t



A TABLE OF THE PRINCIPAL MATTERS

if offenfe bailable, he may
bailed ii. Page 135
Penaltiesof 8 E. 1. for bailing one
not bailable, and for detaining
« perfons replevifable,after furety
offered ib.
Juftices of peace being infttuted,
« bailing offender devolved on
them ii. 136
Their power of bailment extended
farther than fheriff’s, and in
fome kinds, than limits prefcri-
bed by 3 £. 1. ib.
In fome refpeéis fheriff’s power,
as to bailing in crimes not ca-
. pital, inlarged by 23 H, 6. ii.
186, 137
By 34 E. 3. Jufiices of peace have
wer to take and commit ma-
:fa@lors, or bind them to good
behaviour. ii. 136
I R 3. gives to any one juftice
wer to bail any prifoner for
felony, and excepts not man-
flaughter. ii. 137
Before this a# doubtful, whether
the
at their feffions. ib.
8 H.17.repeals 1 R. 8. as to bail-
ing by one juftice, and gives it
to two juftices, whereof one of
the gworum ; it limits their power
of bailment to cafes bailagle by
law, and takes in 3 E. 1. as the
direétory, who are bailable by
law. ib.
168 2 P. & M. exprefly makes 3
E. 1. a dire€tion for bailing of-
fenders. . ii. 128, 182, 137
By 1 €& 2 P, & M. one arrefted
far manflaughter, or other fe-
lony bailable by law, or fufpi-
. cion thereof, fhall not be bailed
but by two juftices, one of guo-
rum, ﬁoth to be prefent at bail-
ing fuch offender, and certify it
at next gael-delivery. ii. 138
But juftices of peace and coroner
in London, &'¢c. to do as for-
merly. ! ib.
Juftices of gaol-delivery may fine
Sl juﬁicesolgpeaceoﬂ'endingagainﬁ
: s ‘hiﬁ adl. o ) lbc
f’“_

could bail till indi@ment .

2 (9 3 P. & M. ouly provides for
examinations, €&9¢. to be taken
by juftices, as well on commit-
ment, as bailing prifoner for
manflaughter, or other felony.

1. 138

The queftion, whether juftices of
peace may bail in manflaughter,
confidered. ii- 138, 139, 140

In murder B. R, only can bail. ii.

139

In manflaughter, if there be plain
proof, or a cynfeflion, that one
was killed, #nd that by 7. S.
whether dong ex malitid praco-
gitatd, or on a fudden falling
out, or but /& defendendo; yet
one or two juftices (whereof
one of the guorum), cannot bail
by any law in force. ib,

Whether it doth conflare de perfond
occidentisy or de modo cccidend:,
or not, yet if party indicted of
manflaughter, or tho it were but
Je defendendo, juftices of peace
cannot bail. ib.

But if manflaughter committed,
and a party fufpeét is brought
before two juitices of peace
(whereof one of guorum), and
there be any dougt of identity
of the perfon, they may bail
him by 1 R. 3. ib.

1 R. 3. the bafis of 3 H. 7. and
thisof 1 &' 2 P. & M. ib.

S E.1. (Weftm.1.) tho it fay de
morte hominis, there is no bail at
common law, it muft be intend-
ed, when offender is certainly
known; for it generally pro-
vides, that perfons taken on a
light fafpicion fhall be bailec.

ib.

1'% 2 P & M. fuppofing one
taken for manflaughter bailable,
muft mean fuch a manflaughter,
where party is only fufpeéted,
not where faét is done by him.

ii, 189, 140

Where writ de komixe replegiands
lies, or not. 1. 141

Of the general writ unn«p:io;é-

1
¢ - Where
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CONTAINED IN THE TWO PARTS. -

Where it lies. ii, Page 141, 142
Some taken by writ or procefs
may be bail’;d, wvirtute eofficiz.
ii. 143

Where fpecialwrits of mainprife
lay® il, 143
Prifoners for felony antiently bail-
ed to lerve £ing in hiswars ib,
B. R. may, vinute officii, bail any
brought before them il. 148
Sheriff might formerly, ex officio,
at common law bail offenders
indi¢ted befogd him in his Turn,
or on a comm¥non {o him, but
this power tranyferred to juftices
of peace ile 148, 149
Marfhal of B. R. took on him an-
tiently, wvirtute officii, to bail
ge:fons indiéted or appealed,
at thes power wholy oulfted by

ftatute ii. 149
At common law, without aid of
18 Eliz. prifoner acquitted

might be bound to his good be-
haviour, if of ill fame i, 394
In indi@ment or appeal tran{mit-
ted to juftice of niff prius, 4f
prifoner be bailed to a ar'isi
B. R. and appear not, pmoner
to be called on his bail, and'de-
fault recorded; and fo on re-
turn of poffiea, new procefls a-
gainft prifoner and his bail * ii.
404
Perfonating bail, felony /ans cler-
y by 1 Fac. but no corruption
of blood, or lofs of dower 696
Bail taken, but not filed, not with-
in it, [but fince made felony].
1D.

Vide Habeas Corpus.

Bailiff, Vide Jrreft, omicive,
Purder.
Bailment, Vide Larciny.

Barvetry,

Whether in indi€iment will need
be aliedged. ii, 180

Triable de corpore comitorls » 4iib. &

Abarretor is fo every where  ib.

#*

Baffard-child,  Vide Ehidenice;
mmmmto , N

Behabiour,

At common law, without aid of
18 Eliz. prifoner acquitted
might be bound to his good be-
haviour, if of ill fame. ii.

Page 39%

Bigamp, Vide Poligamp.

Bona ¢ catalla. Vide Indigt-
ment, Reffitution.

Wreach of Peace, Vide Jrref,
Riot, Fuffice of IPeace.

Wreach of Prifon.

Thereby caufing efcape of traitors,
treafon ; but to make 1t fo, they
mult be actual traitors; fo of
felons, felony. 141, 234 to

2317, 526

Prifoner for treafon, €9¢. break=-
ing prifon may be indicted be-
fore conviét of principal offenfe ;
contra of elcape or refcue 237,

238, 269, 611. i1, 224, 25%

Breach of prifon by traitor only
felony ii, 237

War levied to break prifon, with
intent to deliver fome Farlicular
perfons, unlefs imprifoned for
treafon, only a ‘great riot; but
if to break prifons generally,
treafon 134

Confpiracy to enlarge a traitor; a
mildemeanor only 326

Refcuing prifoners for a new trea-
fon, tho not exprefly mentioned
in the aé?, is by neceflary con~
ftru€tion treafon 236

If commitment not in writing un-
der feal, breach of prifon, fave
by a court of record, no felony

583, 584

Breach of prifon by prifoner for a
mifdemeanor, felony by common
law 2 Ft, - 60

Expofition on fatute de frangenti-
zvo:pré/wnm B 13 @&tf;'w

(@ i !
ik Whﬂt‘
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A TABLE OF THE PRINCIPAL MATTERS

What a prifon within this aél.
’ Page 608, 609
What being in prifon for fuch a
caufe as requires judicium vite
wel membrorum 609 to 611
Capital offenfes ‘only intended by
efe words e 609

A prifoner for petit larciny or ho-
micide /¢ defendendo, €5¢. breaks
prifon, no felony ib.
But if commitment exprefs larciny
above value, or manflaughter,
tho de fatho otherwife, felony.

' ib.

If mittimus want a regular conclu-
fion, fufficient; but /fans caule
exprefled, whether felony ib.
‘When breach of prifon firflbecame
felony 610
Enough, if prifoner hath a notifi-

' cation of offenfe whereof arreft-
: * ed, to make breach of prifon

felony b,
If offenfe, for which party com-
mitted appear not by matter of
record, as indi€tment, neceffa-
ry a felony be done, ard fo
laid in indiétment, and proved;
elfe breach of prifon no felony;
eontra, if it appear by record.
599, 610

Breach of prifon within clergy,
tho principal felony not 612
Breach of prifon by one commit-
ted for fufpicion of felony, if a
felony done, is felon 610
One committed for a felony made
by ftatute Pu‘x[ne to 1 E. 2.
breaks prifon, felony 611
Prifon fired without privity of pri-
foner, he may break it to pre-
ferve himfelf ib.

If gaoler fet open prifon doors,.

and a felon elcape, no felony in
prifoner ib,
If prifoner refcued, or prifon broke
gr_ ftrangers without his irivity,
' mo felony in prifoner, but in
fr as a refcue ; but if by
his procurement, felony in him,
as a breach of prifon ib.
of principal
arr.

: ‘1’*&* all not be arrai i
not }
mﬂdpﬁfm ﬂifm .

ed for the latter before acquit-
ted of the former, and thery be
acquitted of the former, he may -
plead it in bar to indi&ment for
the lattet,  Pagt 611, 6127 i,
224, 254, 255
Breach of prifon carries,a pre-
fumption of guilt, and is a fe-
lony fuper-addec. to the former.
1. 133

Vide @fcape, € tidence, Indigt-
ment, Rt(cuff"
mriiierp.

T horp, C.J. adjudged to death for
it 262, 263

Buggery.

Buggery with a2 man or beaft,
principal oufted of clergy by 25
H. 8. revived by 5 Eliz. acoef-
faries before and after within it.

p 669
Dcbet ¢ffe penetranio 628, 629
Emifis, evidence of penetration

’ 628

Minima penetratio makes the crime
ab/que emiffione ib.
Woman may be guilty with a beaft
within this a& 669
If committed on one of age of dif-
cretion, both felons; otherwife
only the agent 670
All prefent and afiifting, principals
it.

Burglary,

Watching at lane’s end a pre-
fence, and makes party 4 prin~
cipal 439, 534, 555, 563

Hamfecken explained 547

In a vulgar acceptation how burg#
lary underftood 548

Divifion and defcription of legal
b\:ﬁlary 549. ii. 360, 361

It muit be in the night 549, 550

How indi@tment muft be ib.

When it fhall be faid night 550,

551
Both



CONTAINED IN THE TWO PARTS.

Both breaking and/éntering muft
“be in'the night, and a felony done
‘or intended Page 551, 555, 559

\...But if hole broke one night, with
" " intext to.enter another, and
they come the next night, and
cC'nmit felony thro the hole,
bui glary 551

Antiently barely coming with in-

tent to conymit it, capital  ib.

Diltin&ion between breaking in

law and fa 551, 552

A bare breaki}g in law not fuifi-

cient to méky a burglary  ib.

What an aétuz} breaking 552

Bucglary by frundulent pretences,

and where it may be without
aétual breaking 552, 553
Whether going down a chimney to
fteal, be burglary 552
Servant in the night opens a door
and lets in a thief to rob his
mafter, burglaiy in both 553
4. enters by an open door, &',
and then unlatcheth a chamber-
door to fteal, burglary ib.

If a thief be lodged in an inn, and

in the night fteal goods, a!:No
away; or if he enter fogretly in
the day, and fiay till nci‘g}\, and
then fteal and go away, not
burglary; contra, if he open an
inner chamber-door ang fteal.

ib.

Servant in the night draws the

latch of a ftair-foot-door, and
enter’s his mafter’s chamber to
murder him, burglary 554

Whether opening door to go out

be burglar ib.

Whether, if ‘door of the chamber

of a lodger in an inn be latch-
ed, and a lodger in the night
open his own door and fteal
goods in the houfe, be burglary

ib

eBut]’f he open chdmber of another
: {:dger to fteal his goods, buig-
ry ib.
It muft in' that cafe be fappofed of
the manfion-houfe ¢f ‘the inn-
~keeper 554, 557
Entring
‘@ cheft and flealing, not burg-

r oftia aperta, breaking

lary, becaufe cheft not part of
houfe; contra of a ftu
ing-houfe or fhop, tho not
lodged in the fgxdy, &', ausre
of a cupboard or counter fixed *
to the houfe.  Page 554, 555
A. with intent to rob B. breaks a
hole in his houfe, B. for fear
throws out his money, 4. takes
it and carries it away, whether
burglary 555
Where putting hand, hook or piftol
within window, burglary 553,
555
But whether fhooting without, and
bullet coming iu be an eatry,
to make it burglar 555
A. fends infant of l‘cyven yéars in
at window, who fteals and de-
livers gouds to 4. burglary in A.
tho child who made the “entry,
be excufed 555, 556
So in hufband, where wife in his
prefence, and by his coércion
commits burglary, tho fhe fhall
be acquitted 556
How indiétnent ought to be for
Breaking and entring a church.

ib.
May be committed of a houfe, tho
all perons out ib.
So, if one have two houfes, and
live in them alternately ib.
A chamber in a college br inn of
court, a manfion-houfe 524,
527, 528, 556
Muft be laid domum manfionalem,
and not domum 550
How indiétment laid for breaking
lodgings of a fervant of the king
at Whitehall 522, 523
Whether it can be committed of
a lodger’s chamber in houfe of -
another, and whofe manfion-
houfe it thall be [uppofed 556

4

If fervant’s lodging be broke ”
whofe manfion-hounfe it be
fuppofed . 853 .|

A tent or booth not a manfion.
‘houfe, therefore provided for by
ftatute " ib,

A fhop is parcel of a manfion-
houle ¥ s ib.

' A de.
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A TABLE OF THE PRINCIPAL MATTERS

‘A. demifes to B. a fhop parcel of
his houfe, burglary may be
committed of it, if leffee or fer-
vants ever lodge there; contra,
if they only work there.  Page

' g 557, 558

Where out-buildings, as barns,

&¢c. are parcel of manfion-honfe,

and burglary may be committed

of them, or not. 558, 559,
5617

Burglary, how antiently defined.
559

‘Whether breaking wall about
houfe or gate thereof, and en-
tring per offia aperta, be burg-
lary ib.

Clearly not, if thief come over wall
of the court ib.

Muft be proved to be ed znien-
tione to commit fome felony,
not ad verberandum, tho killing
may be the confequence 561

Tho intent not accomplithed, yet
burglary, and fo differs from
robbery 561, 562

Intention muft be of u felony b'y
common law, and not 'y
made by fatute 562

Breaking houfe with intent to com-
mit a rape, tho per afcuns no
burglary, yet otherwife ib.

In burglary thofe without affifting,
oufted of clergy ii. 359

Simple burglary, 1. When any
one in the houfe, and put in
fear. 2. Where none put in
fear, or none in the houfe. ii.

360

Principals oufted of clergy in for-
mer by 1 E. 6. and in latter by
18 Eliz. 549, 555, 562, il.

360, 361

Acceflary before not ouft [till late
a@). ii. 361,363

4 & § P. & M. extends not to
burglary at large 564

burg-
> OF 100z

Df fpecial or i
. laries’ urlm:it:p
s m& houfes,

.

“_-':Ji’.__"“ i

—Robbingane in his divellings
houfe, the owner, &ec. thevein,
and put m fear,, o,

In what (‘.afes, (as sz‘iﬁ"'}r, can/l
Sfefion, jlanding mute, challes ze
ultra tweaty, and not direét¥: an-
JSwering) clergy taken away.

Page 518, 548, 56221, 351

Acceffaries éefore in #1l cafes afore-

faid ouft on indi€ment, in what

cafes only in appeal 521, 562,
#' 63. ii. 362
236 25H. 8.6 4% 5 P. &9. M,

require ftealings s well asbreak-

in 564. ii. 352, 361
Expofition on 25 H. 8. as to oulft-
ing clergy in a foreign county,
revived by 5 €6 E. 6. and now
in force 518, 519, 536. ii.
311, 348, 351, 352

In 23 H. 8. afaving for clerks, but
by 1 E. 6. eqpally exempt with

others 517 te 521
Clergy allowed to one attaint 521
ii. 352

If a firanger only be in the houfe,
.".Lergyjallowed il 552, 353
4

-

Bresking a houfe by dap or night
with intent to ffeal, any one
bm;;g therein and put in fear.

In what cafes principal ouit by
1 E. 6. both in appeals and in-
diétments. 520. 1ii. 353, 360,

361

Where in a foreign county by 5 &

6E.6. ii. 353, 360, 361
Acceflaries before oufted. 562,
h63. 1. 362

If breaking be in the night, fuch
breaking muft amount to burg-
lary, and then it oufts clergy,
if it be with a putting in fear,
tho no robber ii. 35

1t requires an actual breaking, an
an entry, to commit a felony,
and fo laid in indiétment, and
alfe a putting in fear, 548,

£ 549

1f



' CONTAINED IN THE TWO PARTS,
——
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If it be in the dhy, it muft be fuch
y @ brcaki%, as hath an attual
! }robbcr‘x jbined with it, to ouft
cle ii. Page 353
In (¢ of breaking a houfe in the
(‘ay, committing - a robbery
‘herein, and putting n fear, tho
oifc agly enters, others prefent
and*afiifing oufted of clergy.
DM ve SO
) 11, 359

R obbing af;l\pwfml in his dtorl-
Img-houft” Q be owner. &ec. bes
g i any Dart of the houle, or
twithm itg ‘precings fAeeping or
waking, ths there be no putting
n fear, and thig extinds to
booths in fairs.

Yrincipal ouft by 5 € 6 E. 6. on
conviction only, [but by late act
in other cafc:ﬁ. 520

Acceflaries before, where a rob-
bery committed, and any perfon
within the the houfe put in fear,
ouft by 4 &9 5 P, £\ M. Dnf not
without robbery. 521, 8.

ii. 355, 360MRG1, 362

Actual breaking, fuch asfwould
make a burglary, and taking
required, but not purting in fear.

526, 527, 548.  ii. 354, 355,
362
How indi@ment muft be laid. ii.

354

A thief coming into the houfe by
doors open, breaks a chamber-
door or counter,and takes goods,

a breaking within this a&, whe-
ther breaking a cheft not fixed
to the freehold be fo. 523, 524,
526, 527

One coming to a tavern ftole a
cup brought him to drink in, the
owner, @c. being in the houfe,
was oufted of lus clergy on this
all, quare 523
Robbing a thop in Weftminfier-kall
not within 5 € 6 £. 6. to be
oulted of clergy 524, 525
Where a fervant fhall be be faid
to break the houfe, or mot. ii.

354, 3565
Vou, IL ;

e

A ftranger only being in the houfe, .
clergy not cufted ii. Page 355

To what cafes it extends ~ ib.
It extends to appeal, as well as
indi¢tment ib.
Whether, on this ftatute, he that
» enters ohly be oufted of clergy.
ii. 359

Robbery to the balue of 5s. out
of anp dweiling-houfe, or out=
houte thereto belonging, tho
none in the houfe.

Principal ouft by 39 Eliz. 524,525
Acceflaries before not [till late fta-

tute]. i, 357
To what cafes 39 Elix. extends.
528, ii. 357

1f none in the houfe, or it was in
the night, or he ftole, but broke
not the houfe, party fhall be
conviét of fimple larciny, but
not on the itatute i, 356
Perfons afiifting without, but not
entring, fhall have clergy 526,
537, 568
An aQual breaking, fuch as would' .
make-a burglary in the night,
and a taking required. 526,
527, 548. ii. 356, 357
489 5 P. £ M. extends not to ac-
ceffaries in any offenfe made
after 522. ii. 363
Entring by the door open, and
brea‘i;ing open a cheft and fteal-
ing goods to the value of 5s.
not oufted by this ftatute, not
5’ 6E.6. il 357
Entring by outward doors open,
and breaking open, unlocking
or unlatching an inward door
and ftealing goods to 5s. oufled
of clergy on this aét ib.
One brcaﬁking opena houfeE:{da ’
none being therein, and alio
breaking open a chamber-doot
and a chelt, took out goods to Hs.
and laid them on the floor, and
before he could carry thém out
of the houfe was taken, oufted
of clergy. i, 858

Chamber in an inn offcm;ﬁ#,;‘,r.' i

m‘ngfnd:': within this a4,
c : )

o



& :
Vhat breaking will bring party
‘within ;En% E. 6. & 39 Elix.
- which will not make a

®

burglary,
Page 521

A

o
'z @Canon Law, Vide Laivg.

* . Qapiag. Vide  Dutlatry,
‘ Procele.

i . Burning in the hawd, Vide
;o* . e 1 ([ltt‘gp. “®
‘;?:;? Vide

. TBurning of houfes.
kl = s mrfw.
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ertiorari.

R i

iy o INAL caufes not capital,
i » asindiftments of riots com-
o TUE Umitted in Wales, may be remo-

i " “Yed by certiorari into B, R. and
" when iflued joined, it may be
“tried in next Eunglifi county as
o well as in a guo minus, 157
Whether it lies into Wales on ixg,
_ diétment of treafon or felony,"
and for what fpecial purpofes,
but not for triarof the faét, but
it fhall be fent down by’ mitsi-
: mus according to 6 H. 8. 158
i .. Afelony or trcafon committed in
i . Durkam, a certiorari lies to re-
move it into B. R. out of Dur-
4am, and to whom it is to be
RN §iy;é}le‘d._ i3 : ib
F ut if the party plead xot guilty, it
o “fhall be };‘entyd}(:wn thitlﬁ:r tg be

bl e Rried, ib
© Indictment of treafon or felony re-
' .moved out of county by certio-

#ari, and party pleading, record
ﬁ = Aent down by #ifi prius to be
0\ . tried; judge of #iff privs ma
b ';‘,;g'm that record proceed to tria{:
- judgment and  execution, as
Jultices of gaol-delivery by 14
vt - 1 SR, u, 41
H. 8. extends to all juftices as
well of gaol.delivery, as of the
ace, and. e&ah‘lq ‘B'd}l'z.f‘{f?v
end. to_them the- record itfelf,
1 by fpecial mandate to com-
g “3‘-' .r" A

P g e T

"

4
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n—— :ﬁ'\:"?{ﬁ” - = :”‘Q’F{\?ﬁz_?‘! ;,;:
mand them to Woceed to tri
and judgment on\{uch iffue join-
ed, as they may cdpmand juf;

_tices, before whom
taken, to-proceed, if no
joined | it. Page
Appeal taken before coroner, cf.
tiorari how to be directed-/“1i.
77 61
If a certiorari iffue to /‘g‘r'avc re-
cord, and /fabeas ‘rt‘orpu: the
body, yet in felonf, tho they
be returned and [fled, court
may remand him ##4 record by
6 H. 8. but in otfler cafes re-
cord cannot be rdmanded, but
they muft proceed in B. R.
1. 147
But if body removed by /abeas
corpusy, and record by certivrari,
and the record not filed, tho re-
turn of #abcas corpus be filed, a
procedendo may fue ib
1f caufe and bedy be removed
into chancery by #abeas corpus
and m-n'o_rarifreturnablc there,
they may be fent into B. R. if
hé)f_,v or{’y be returned with
caules, Dy Jabeas corpus into
chun(gry, and delivered over to
B. RY they may determine the
returtl, and either by proce-
dendobremand or grant a cer-
tiorari to certify record, and
thereon commit or bail. ii. 147,
148
Where B. R. either on indi@tment
_ taken before them, or removed
thither by certiorari, may iffue
cap. and exigent into any county
¢ i, 198
Barely on return of outlawry on
certiorari without exigent indor-
fed and returned together with
_certiorari, no writ of efcheat lies
for the lord " ii. 206
But if certiorari dircéted to fheriff
and coroners, and exigent be ex«
tant in court, and they return
this outlawry, poffibly this may
be a fufficient warrant to enter
~ it on record, as a return on the
ewigewt i, 206, 207
P e $;

J;E: R VIS P



i 3 AT

. Ty
Certiorari to coroners to femove
outlawry afjer party’s death,
! not grantgble
Epr what purpofes B. R. iffues

wits of wertiorari ii. 210
Vith wnit of error, guod coram
wobis refidety formerly went a
cetiorari ib.
Habewr, tpus removes the body,
certiorgraythe record; court on
return of\ former cannot give

any jt\dg;tnt, or proceed on

™

record o/) indiétment without
record repdpved by the latter,
but procee lings ftand in fame
force theyadid, tho return be
adjudged infufficient, and party
inlarged ; and court éelow may
iffue new procefs on indi@tment,
tho contra on habeas corpus in

' CONTAINED IN THE TWO PART

ii. Page 207 Certiorari to remove all indi
ments againft 4. and B. removes
all inditments wherein 4. and

at fame feffions or pri
fions after i, Page

B. are indited, either alone, or
together with any other ii. 212

Where one indictment is againft

divers men, and the offenfes are
feveral, as in cafe of indi€tment
againft divers perfons for keep-
ing feveral diforderly houfes, a
certiorari removes it Ohly as to
thofe named in it; and as to the
others record remains Jdelow;
but contra, if juftices per manas
Juas proprias d’eliver the billinto -
court againft them all, as they
may, and a record be made of
that delivery i, 214

civil caufes, for therein it is a If divers be indifted, and one ten-

Superfedeas ii. 210, 211
Certiorari's to romove indi€tments
before juftices of peace by 21
Jac. to bedelivered at quarter-
feffions in open court; recog-
nizance in what penalty, and
with what conditioni\) be e}hj:d e
into, otherwife not a fperfedeas
Ni. 211
By whom certiorari to begigned,
] ib.
To whom to be direﬂedj where
it 1fflues to remove indi¢tment
taken before juftices of a county
palatine, or the mayor of cingue
ports il. 221
If they return privilege of count[y
palatine or cingue ports, it fhall
not be allowed, but an alias cer-
tiorari iflue, with a precept to

groduce their charters, gvhere-
y fuch exemption is climed.
ii, 212

Delivery of it doth not hinder tak-
ing an indi@ment after ib.
Indictments - taken after teffe of
certiorari, and before or after
delivery thereof, ought to be
removed; and if court below
proceed afterwards, . proceed
ings void ; and juftices delow in
-contempt, whether they proceed
~ = .

4 . -
#

-

der fecurity for cofts, it is fuf-
ficient il. 212, 213

If indictment be at private feffions,

it ought to be delivered into
quarter-feffions, but delivery of v
_certiorari at private feffions clof=
“eth hands of juftices, tho allow- -
ance of writ and tender of fecu-
rity muft be by ftatute at quar-
ter-feffions ib.

Feme covert not within 21 Fae. to

find fureties 1. 218

If certiorari ought to be allowed,

proceedings of juftices of coram
non judice ib.

Removal of indiétment of force-

able entry by profecutor, not
within 21 Fac. ib.

Indiétment of forceable entry at

feflions of the peace, and refti-
tution awarded, and after fel-
fions, and before reftitution ac-
tually made, a certiorari des
livered to one juftice of peace;

before 21 Fac. it clofed up their

hands, and no reftitution was
awarded, but juftice made
rfedeas thereon ; and the

e
aw now remains on indiétments

of forceably entry found at
vate feflions Y

» Cc2

b b
K 3
b

3
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Jifference between writ of error
and certiorari, as to,fuperfeding

v pr‘oceedi'ngs il. Page 213
Certiorari a fuperfedeas from the

delivery thereof for ever, unlefs
a procedends iflue ib.
In what cafes variance between
certiorari and record caufeth
record not to be removed.

. ii. 214, 215
' /Tho jundicial proceedings void af-
" ter certiorari delivered, whether

minifterial be {o it» 215

i Record not removed before return
AR | ib.
t certinari iffued and deli-
vered, and before record re-

. moved, inferior judge may be

enabled to proceed by proce-
dendo or fupes fedeas out of B. R.
: ib.

Record removed and filed, at

‘common law, mno procedendo
could be granted, vor record
remitted ; but contra by 6 H. 8.

ib.

o Mk e
|1
5

Difference between certiorari iay, W‘b jurfes
‘f " 3
if “Renty 1

B.R, and chancery: In B.R.
 record itfelf is removed, and
" ‘what remains below is but a
feroll; but ufually in chancery,

Af certiorari be returnable there,

tenor of record only is removed ;

and if tenor of record of indiét-
_ ment, attainder or conviétion
be removed by certiorari into
 chancery, and thence fent by
mittimus into B. R, they cannot

_thereon proceed to judgment or

| execution ib.

. \ _ Vide Iabiag lIurpuz.

K . , hatlenge.

‘ .'~C§i’l,lenge for want of freehold al-
. lowed in treafons, mifpriions of
~ trealon, and murders by fiat,
v « L T sk 1 -~ . 283
pe outlawed in trefpafs, neither
awful juryman, jnor‘h‘hi’&or'in
ny ot treson. 401, 135,

e UG L oy

2711

¥
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man  Page 303. 1)
Jurors to be freemen,
freeholders o
Legales, ic e. without any juft

ception /'\’fw.
Pivifion and fubdivifion ofnal-
lenges A1, 267

By common law, if orfe sltlawed
of fctony, &¢. brou{ht error on
outlawry, and affiglied error in
fact, whereon ifluefjfvas joined,
he fhould not challfige peremp-
toril J ib.

Like law, 1f he had¥pleaded any
foreign plea in bar or indic¢tment

ib.

But if one had been indiéted or
appealed of treafon or felony,
and had pleaded mot guilty, or
any other matter of fact triable
by fame jury, aiid pleaded over
to the felony,. he might have
challcnﬁed pcremplorify any ju-
rors under the number of three

ii. 267, 268

dicted for fame offenfe
by one“4ndiétment, every pri-
foner{'allowed his challenge of
thirty}five 1. 268

If but oge wenire fac. awarded to
try thd'n, perfons challenged by
any one drawn againft all. .

263, 268

But in treafon, if prifoner chal-
lenge above thirty-five, and in-
fift on it, and \\'i'yl rot leave his
challenge, it amounts to #i/ dicit,
and judgment of death fhall be
given ii. 26¢

By 22 H. 8. none arraigned for
petit treafon, murder or felony,
fhall peremptorily challenge a-
bove twent . 269

In high" and petit treafon chals

lenge of thirty-five now allow-
ed, becaufe 1 & 2 P. & M.
reﬁorqs trial of petit treafon ta
" the courfe of the common law.
ii. 269, 339

In ;gﬁt'treafpn,_ if party challenge
L

“perempto! he fhall
'hlv'c‘jbd‘z:entl:tf penance, aﬁ
b e il B8 Y

> ¢ & e
’

& . 7 frdia,
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of women as well as
s men.. ii. Page 399, 400
\ v 4@’ oulling clergy in cale of chal-
SN flenging above twenty, import,
> {that by fuch challenge party
ihould be convict; but yet if he
clisliage above twenty, he (hall

not v\ judgment of death, but
ouly hik Yhallenge thall be over-
ruled, arfl jurors fhall be fworn
i1, 269, 270, 339, 345

If prifoner\Shallenge fix of the ju-
rors for ‘taufe, and caufes be
found infufficient, and the fix are
fworn,e whereby inquelt remains
pro defeltu juratorum, a tales
granted, an _;urﬁe appear, the
prifoner may challenge perempa
torily any of the fix; ﬂut if it
bappen, that a new caufe of
challenge itsgrvene after former
fwearing, and he chailenge for
caufe, he muft fhew the caufe

happened after forumey fwearing
' 1. RJ0, 274
If prifoner on firft Hanne 2B

lenge fiftecn perem\torily, and
then jury remains for Qefault of
with

jurors, and a difirijas
dorty rales is grantedf he {hall
challenge peremptorilg no more

than will tll up his dumber.

i, 270
The feveral kinds of challenges for
caule 1. 271

. No principal challenge either to
array or poll, that fherif or
yuror is of king's livery, but he
muft conclude to the fuvour,

/ 1b.

If alien be indifted or appealed of
felony, tha indictors ought to be
Eughjs, 'yet by 28 E. S. trial
fhall be per mcdieratem lingue,

fave in felon Egyprians ib,
T his ffatute Jgﬁtm well to fe-
*  lonies made after as‘before ib.

T YT
s

. CONTAINED IN
e i : .
: ‘well in appfals as indi@ments,

by
’ ,t,\v_w

: e e
SR AL ST .
THE TWO uﬁﬁa

juwy fM, he hath lofl ths

vaitaze; bat if 'he
he may challenge the y |
that caufe, and thereon a neéw
wenire fac. fhall iffue, or award
be made of a jury de medietate
lingue ; but more proper to fugr-
wife it on plea pleaded.  ii. &
? Page 212
In treafon or felony, whereto pri- ™
{oner pleads nor puilty, at com-
mon law four hundreders ought
to ba returned o Al 2%
35 H. 8. requiring fix hundreders,
and 27 Eliz. requiring only t 4
in perfonal actions, extend not
to trials on indi¢tments of trea-
fou or felony v b "8
Yet never any challenge for de-
fault of hundyeders on trial of ¥
indictments for felony or trea-
fon i gl
By 33 H. 8. for treafon or felo
c;)lml;:i;;cd in ;i-g'tf;:iouﬂ;‘ol
all challenges, ‘lave ma i
oufted e - m 3

2 H. 5. none to be jurymen on
ytrial of capital felonjy.r’:kﬁ hpilis
have a freehold of 40s. per amn.
above all charges, if he be chal.
lenged, and by conftruction it
muft be land in fame county.

i, 272, 21%

He muft not onlybe feifed the i
at time of pannel magde, but
* when he comes to be fworn;

elfe may be chullenged ii. 273
Q7 Elis. hath raifed it to 4l per
aun. yet that extends only to .
iffue jojned in B. R G. B and =
Excheguer, and jufiices of aflife,
and not to juftices of :
livery, oyer and rerniiner,
peace; but thefe trials 4
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freebold; but Knights or Efqrs.

. living there, not within this pro-
o vifion il. Page 274
83 H. 6. of indi@ments of perfons
s living in Lancajiire, extends not
. to trials ib.

By ftatute challenge allowed ol

! any perfon living in the ftews
. of Southwark, tho of fufficient

. freehold ib.
Where prifoner challengeth for
‘cayfe, he ought to thew it pre-
fently ; muft fhew all his caufes
together ib.

+ If intrial of indiétment of felony
" éleven be fworn, and the twelfth
challenged, whereby inqueft re-

#. mains, &c. and a diffringas with

a tales iffues, and jurors appear,

king fhall not challenge any of

. the eleven {worn, fave for caufe

; ,haﬁpened fince their fwearing; if’

it happen before, tho not known

Aill after, it fhallnot be allowed;
jurors to be called, as they haﬁ-

#_ pen in the pannel ib.
Same law for challenge by prifon-
er-for caufe ib.

_Of trial of a challenge for caufe
made to the poll. 1. 274, 275

If a juror be challenged before

. -any juror fworny by whom, and
how challenge tried, and by
~whom the next and the reft of

the challenge tried ib.

- If plaintiff challenge ten, and pri-
‘foner one, how challenge tried.

; ; ii. 275
If fix ‘fworn, and reft challenged,
whom challenges tried  ib.

In difcretion of court, by whom

. array to be tried ib.
~In trial of peers no challenge al-
- lowed ib.
) Tho king pardons an infamous
" man, he fhall not be a jury-
¢\ .oman ii. 278

rifon
the

are fworn | il 293
_ ‘before he be fworn,
mf:l‘pmon of the cafe, it

ufe of challenge = ii. 306

i

ers to challenge jurors before .

2QP. &M
e e

Y

AL MATTERS

of thirty-five ; if\vrifoner chal-
lenge above thirtysfive, he by
that ftatute fhould have bad his
clergy, being cafu: oisiffus, Jut
clergy now oufled by 4 & 5 ',
& [l/}. i, Page 3.5
In inquefts of office, no challenges
i, 318

Vide Jury, q v.re.

Chancery

As to Enmplik proceadings is no
court of record; but procefles
under great feal in order there-
to are matters of record 649

By virtue of order made for com-
mitment of one, till he enter
into bond, €. warden of fleet
may jultify iwprifonment of
party , ii. 122

Chancellor hath no power to pro-
ceed in _riminal caufes 1. 147

Fabear corpus ad faciendum 5 re-
¢i*"zndum, iffued by chancellor
to remove perfons ariefled in
civil ¢ ifes unwarranted by law,
and a. to perfons in execution
prohib ted by ftatute . 143

For habeas corpus ad fubjicien-
dum iffuing out of chancery. Vide
uabtag €Lorpus.

For Certinnari. Vide Certiorari.

{heats.

Receiving money by falfe tokens
nifhable at common law, or
y ftatute 506
One maiming himfelf for a colour
to beg, how punifhed 412
Citnt tupjection, Vide Coberture,
dang, Paffer, and Eervant,
Fearent and Child,
Civil Law, Vide Lawsg,

v‘l!]m.
A relaxation of the feverity of
1 v"tfn_tvofh,w ¢ xty:’”

"
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In manflaughfer ' committed by
' hufband wife, formerly he
3 had clefgy, but the not. Page
. 46

oI fome treafons antiently allowed

N, 181, 185, 186. ii. 826 to 329
Fut never in treafons touching
~qy's perfon. 223, 517. ii. 830,
> 334
xmﬁn and murder, in
les, as verdict, J¢. ta-
, both in appeals and
indiétmhts, from principal and
acceflary, before, not after. 382,
450, 466.) 1. 129, 356 to 343,
314

By 1 Fac. of fabbing, he who flabs
only oulfted, and in what cafes,
both in appeals and indiétments,
but in all other cafes of man-
flaughter allowed.  4068. ii.
% 344, 345

1f he, that a&éally gave the ftroke,
be indicted ‘As°pgefent and affifi-

ing to another fupggfed to have
given it, and~he Noviét, on
fuch indictment ht thalMave his

' clergy; comtra in murder.™i,

"= 844, 345
Knowingly aiding and canforting a
~ Jefuit out of ):old, au?ed. 336,

688
Servants embexzling their mafiers
_ goods formerly had clergy. 505,
: : . 367
Clergy allowed till 25 E. 3. pro
" clervo, in all treafons and felonies
not touching #ing himfelf, fave
in. two felonies, viz. infidiatio
viarum € depopulatio agrorum
&' arfon, clergy allowed in for-
"mer by 4 H. 4. 517. ii. 328,
- 392, 333, 835, 346
25 E. 3. pro ¢lero made Hillary in
fame year . . i, 330
Indi¢tment and evidence muft both
bring cafe” within a&# oufting
clergy, otherwife allowed 517,
. 525,594, 535." il. 336

If felony

@)

ot is t

' CONTAINED IN

7 «_;:« e ‘ S e {ﬁ?:"x? 3 i "}F
,\t PP ‘1,‘.0 ,,-‘; ilﬂ EE,«
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- Voluntary

be fo laid as to come
within ac?, yet if evidence come

o

Rn“}:'n be:'-" or _near : e
- whether on appeal or
ment, and in”:hﬂ‘f‘éiﬁk»u:,
verdi@t, €'¢c. oufted of clergy .
Fage 517, 518, 519, 585." it

: 348 to:851
JAcceflaries before, not after, oufi-
ed. ’ 519. ii. 850
Indi@ment, ir vel prope, fufficient
" to aleertain clergy 538 s
Where acceffary éefore oufted of =
clergy, a fortiori principal. 522,
i 246,267
Horfe-fiealing, principal and ac-
ceflaries éfor‘: nndpafur f»gg.‘u
all cafes. 528, 529, f. 864,
365 7y
Larciny from the perfom, clam &
Jecrete,  principal oufted, but
not acceffaries; if under 1240
it remains petit larciny. 529,
Y “ 11.7865- 08

A&s oufting clergy alter not the ©
offenfe, but ouft clergy where -
offenfe capital, as in grand lar-
ciny O3k A
efcape, vefecue and breack
of prifon within clergy, tho prins
cipal felony not 599, 607, 612
Rape, principal ouft, but mot ac.

ceflaries before or after 633+
T T a8 T
Formerly prifoner flanding ‘mute,
or not directly anfwerihﬁ{hl‘}f:
his clergy u.‘su?s}
(ar:zably carrying away women and ,‘3
marrging them, principals and
acceflaries betore, oufted 661
Whether receiver being made
principal by flatute, be ohﬂ‘:g’.
A#s oufting clergy from 24 Apr.
1 H. 8. rgpe:\le%yby 1E.6. fave
in cafes excepted, which fee

Y

3

Torgiug a deed after "',
vidtion and judyment,

Clérgy allowed wit
:'A_'worgt to o'uR‘} ’

-éﬂotg&
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intent to fleal, tho arraigned ac-
. cording to that @ 1. Page 1
. In all crimes within 28 H. 8. for
[ - trial of treafons, €¢. done on
the fea, clergy allowed, fave in
treafon, piracy and murder. ii.
i 3¢
Juftices of. #ifi prius may allow
clergy to a convi@ of man-
flaughter 1. 41
' What words in indiétment of mur-
* der ouft clergy. ii. 129, 187,
i ) | 344
| By 8 & 18 Eliz. clergy difcharges
~ Tall offenfes prece%);nt within,
~_but not without clergy ii. 254,
b 387, 388
' 18 Eliz. burning in the hand,
fubfiituted in lieu of delivery to
. the ordinar ib.
As to 2 oufting clergy in cafe of
: challenging &bove rwenty, party
e fhall not have judgment of death,
' bis challenge only over-ruled
i ii. 270

. If judgment of peine fort

clergy, clergy allowed ii. 820,
i 380
i “Judge ought to allow it (tho
Iy finély prifoner ought to pray
it),'and prays it not  ii. 321,
9 s 318, 379, 381
" Antiently clergy prayed and al-
. lowed on arraignment of pri-
foner, now rarely done but or
convition or ftanding mute

; . ii. 323, 371, 378
; Cluim;,l;y i clergy of exemption

. from fecular jurifdi@ion grow-

B
|

L
[~

i mg_intglemble,. how they were
.. ‘abridged therein i, 325
% dn civil fuits had no exemption,
" fave by fpecial adts, from arreft,
by ca p. on flat merchant ib.

iringas one was returned
s beneficiatns mon habens

ib.

€9 dure
be given, yet if offenfe. within

rocefs iffued to

A TABLE OF THE PRINCIPAL MATTERS

And to breaking king’s houfe wwith By canon'laws nuns were exem

from temporal jukfdiétion, but ¢
whether by common law ; othe:(
women had no privilege of cler-
gy, but by ftatute " fhall be,
burnt in the hand 11, Page 320, 7+
528, 371, 39&
Ordinary but a minifter; .tz
courts judges of allowar fe or
difallowance of clergy - ud pur-
gation ii. 32{f380, 381
In what cafes they wiuld . often
" deliver clerk to ti/ ordinary
abfque purgatione 1. 328, 829
I orginary admitted Lim in fuch
cafes to his purgation, he was
finable, and party delivered by
fuch purgation recommitted to
rifon il. 329
If clerk had his clergy, and was
generally delivered to the ordi-
nary, he might admit him to
make his purgaticfi, and on /g~
nificavit into uencery a writ
iffued to fherift to deliver par:‘v
his goo’! apd chattels feifed,
nifi frikam yecerit ed occaffione
L il. 329
Where new felony made by fta-
tute, clorgy incident thereto
1 ii. 320, 330
Clergy alle'wed before 25 E. 3. in
treafon f&r counterfeiting the feal
and coin. ii. 831, 332
In all treafons, whether declared
by 25 E. 8. de proditionibus, or
made fince, clergy oufted. ii.
332
Clergy allowed in facrilege after
25 E. 3. pro clero, but if ordina-
ry refufed the clerk, he kad not
his clergy i ii. 333
Sacrilege not oufted at common

law ii. 366
But opfted by 23 H.8. 517. ii.
333, 365

4 69 5 P. &9 M. extends not to it
ii, 966

A flatute generally enalling, that
a crime fhall be felony without
clergy, or that offender fhall .

fuffer as in f:lgn without cler-
_ B)» clergy o J‘w all intents
TR R s e y"xg !



Ads oufling clergy conftrued
\triétly i, Page 355, 371
Clergy oufied as to principal, not
" oulted as to acceffary; if as to
.acceflary before, not as to ac-
weflary after; if where prifoner
is ~onvi@ by verdi@, it holds
not o< to conviétion by confel-
fion, n¢ \attainder by outlawry,
nor ﬂan}m mute, ii. 334,
\ 335
Every indi@mpnt to ouft acceflary
before of his“glergy onl &2 P,
& M. mult run malitiofe.  ii.
A 389, 342
Where a& oufting clergy mentions
indi¢tments, but not appeals,
appellee within clergy ib.
Whether clerk attaint of perir
treafon by oullawry may claim
his clergy, and be delivered to
the ordmary as a clerk attaint
without purgati ii. 341, 342
In robbery committt
perfon, thofe, who
and aflifting as w
oufted 1. 359
How far piracy and felonics on the
Jea ouiicd of clergy i, 368,
369, 370
Piracy, being not taken notice of
as felony by common lawy, was
not thereby oufted of cldrgy
it. 270
extendible to

Exemption of clergg
admiral’s jurifdietion before 28
H. 8. T I

How much of 33 H. 8. eufting fe-
lonies in #ing’s houfhold of cler-
gy, repesled by 1 E, 6. ib,

By ftatute of bigamy, Bigamus
oufted of clergy, but now fhall

CONTAINED IN THE TWO PARTS. -
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NS qhe o
Hererick, convid, a Few or n
thall not have clergy; comtra of
one excommunicate 1i. Page 378
A Greek or Alien fhall have his
clergy, and read in a book of
his own country abe
So éhall a baffard, one blind  ib.
By 4 H 7. one not in orders that
hath once bad his clergy, fhall
be burnt in the hand, and fhall
not have his clergy again; but
a clerk in orders %mll have his
clergy a fecond time ii. 373,
How clerks in orders fhall prove .
themfelves fuch ibs !
Nouse oufted of clergy a fecond
time by the bare mark; if pri-
foner deny hiumlelf to be the
fame perfon that had his clergy,
how tried 1
Of holy orders and inferior orders,
or clerici in minoribus, i, 3734
374
Clergymen, whether principals or
acceflaries. have now no more
sprivilege than laymen, fave that
they are not.burnt iu the handg™
but guere, whether, if attaint
by outlawry, they fhall have |
more privilege than laymen .
ii. 374, 375, 376, 389
Tis a miﬂakT, that éf aclerkin
orders challenge above twent
he fhall lofe his clergy a fuoﬂ
By 1 E. 6. Peers to have "
but for firft offenfe not to
burnt in the hand, or put to
read 3 ib.
How they muft pray their ¢l e
how cgurt lopbeyafemtin:'d‘yo} il

e

ik

have clerg 11,372 their pecrage 376, 396
At eommon ﬁw, if clertk convict This a# extends not to clergy ©
had broke bifhop’s gn‘ifon, and oufted by any fubfmp&utﬁ‘h@c #ox
been after taken, he had loft  but to what cffes - Bl
his clergy \ " 4. ib. Whether it cxtends to M&
Clerks convi& are now tobe 4urse within the fawe, where they
in the hand, aad difcharged ib.  ¢annot makmup.; as 1
By antient law prifoner, not hay-  they abjure, confels, or be outs
ing dabitum €& ,umd{i@.  lawed | ~ ii. 276, 271, 300
l"a.b“m. A o ap houla

his clergy b N
Oiu.sm’ ’,ﬂ?..?' N’{’;’%
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*  Clergyallowed toanattaint. Page
i ) 521. il. 579
' Where judges may allow clergy
. under the gailows, if they go
that ‘way ; but whether it may
 be done by juftices of oyer and
[terminer aftyer their feflions, alaz-

- re; but they may reprieve him,
. and allow him clergy at the
" mext feflion ib.
If one cannot read, and won legis
be recorded, and court reprieve
bim to another feflions, and in
"the mean time he learns to

read, he fhall have his clergy
1b

. So if judgment of death be entred
" upon non legit returned ib.
" ' One abjuring after his return fhall
~ have his clergy ib.
" Approver difavowing his appeal,
vanquifhed in battle or recreant,
thall have his clergy ib.
If ordinary return non legit, court
may give him the -book and
“ hear him, and fo in abfence of

“ ‘zrdina;y 1l fe tl
udge ufually appoints verfe the
3 chrk (hallyreagp ib.
The entry of clergy ii. 382
18 Eliz. a conviét within cler-
gy forfeits all his goods he had
at the time of conviétion, tho
v burnt in the hand il. 388
Yet maypurchafe and retain other
ods, and on burniny i the
i:m! fhall be reftored to his
| " ii. 888, 389
If king pardon it, he may pur-
. “chale and retain goods ii. 389
- After clergy and burning in the
" hand, a clerk in orders fhall not
" be proceeded againit by eccle-
* fiaftical judge to deprivation, or
. | other cenfure, for it amounts
"\ to a pardon ib.
AR have fame privilege as if
' 'he bad been burnt in the hand
il S R : ib.
- Plea of anterfoits convict, and had
e Tcﬁfﬂ: as good bar as before
LA AR e o L 51390
aughter, and

ggmﬂ"”*"‘”"‘
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ii, 38" -

that be was o clerk ond ready to ¢

(

read, if court would have atlowd,
a good bar to an appeal, tho
court had called him to judg-

' ment, but continugd him on a/
curia advifare wvult. . Pafc

v 2390

How prayer of clergy entref ib.

Where principals and ;lceflaries
before vufted of clerc, in proper
burglary. Vide furalary.

In what cafes, as vef'did, &c. and
under what circuj'g/!anm princi-
pals and acceffaries before oufed
in fpecial or imjroper buwrglaries,
or not. Fide fubdivifions under
JBurglary.

Vide fgzlmws by Statutr, &c.

erk of the Crobon, Affife and
Peace,

To certify injff B. R. names of
perfons/_‘;.m;fkwed, attaint, or
convifd’i 1. 36, 37

Tho,- x‘érl}‘.-\;f affife enter refpites
afid awards of execution only
in a book of Agenda, yet re-
gularly are fuppofed to be en-
tred of record, and thele me-
morials are warrants for fuch
entlies 3170

(lipping. Vide oin,

oin.

A differtation on the coin and
" coinage of England 188 to 210’
What ferling imports, what the
ftandard of it 188, 189, 203;
204

Weight, allay, and intrinfic value
of coin inter jura majeflatis 191,
192, 204

Franchifes of coinage antiently
granted by the #ing 191, 192
Where proclamation neceflary to
inhanfe or decry coin, &'c. 196,

: 197, 198

Where neceflary to make foreign
“coin current, and what evidence

" to prove it legitimate 197, 198,
i, l’,’NO,"SJSh:SW
M A
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v.. Payment in numero, ad fcalam, ad

b

Fow impairment in weight and
allay may happen Page 205

penfum, explained ib.
\&albay(ﬁr'mam expounded 206
Drference between {o much nu-
meyy, and {o much blanc 206,

™) 207, 208
Exportativm, of bullion, gold and
Sfilver, no\selony, but caufes a
forfeiture 654 to 657
Counterfeiting®oreign coin legitimate
by proclamdtion, treafon 192,
210, 211

Counterfeiting&oreign money not
legitimate, not treafon within

23 E. 3. but mi{prifion of trea- .

fon 210
Whether counterfeiting farthing;
or halfpence be within 25 E. 3.

CONTAINED IN THE TWO PARTS.
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Clipping, wathing, or
;grciggn coin leggitimlw by |
clamation, treafon 5 Eliz. but’
no corruption of blood, or lofs
of dower Page 215

Whether clipping, &%, king's coin
%e treafon within 25 E. 8. ma»
terial as to judgment ib.

How the law ftood with refpeét to
clipping, wathing, &%. from

. leyf.g. 8. ;us to 222
altifying, impairing, fcaling,
lightnigng h‘fg’s cogin, orhgieiq
coin legitimate, _treafon by 18
Eliz. but without corruption of
blood, or lofs of dower, . 218,

219

What evidence neceffary on 5 &
18 Eliz. againft imparing and
clipping foreign coin to prove .

ib. it legitimate _ 213

What fhall be fai§ the king’s coin  Indi@tment for clipping or impair-

Jw 211, 212 ing, &'c. mufl purfue 5 & 18.

What evidence thit &s fuch 196, Eliz. and how conclude 220

147,83, 310 Two witnefles not neceffary, either

In what cafes the mintkrs gMilt of on trial or indiétment 221, 297,
treafon 212w

Not compafiing, but aétual coun-
terfeiting, treafon 214
Yet if many confpire, and one
counterfeits, treafon in #ll  ih.
Receiver not a principal’in this
treafon ' 233
Uttering counterfeit money pur-
fuant to agreement precedent to
the faé, treafon *214
One knowing counterfeiter, and
uttering the falfe money after
the faét without fuch agreement,
is guafi a receiver of him  ib.
Bare?y uttering falfe money know-
ingly isonly a cheat, and not
mifprifien; but to-know coun-
terteiter and conceal it, mif-
prifion ‘214, 873, 875
Knowledge of the fact; and bare
concealment, mifpriion only 214
Counterfeiting the famps barely [till
late aét], not treafon ib.
Counterfeiting coin, without utter-
’ i’g' tr o 2",.”8

Tho in another metal, and'witha

differe nt impreffion to elude the
law, treafon '
saw o

%
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Irifk coin of bafer allay, tho king’s
coin, not current here 221,222
Whether counterfeiting it be treas

fon within 25 E. 3. 211
But cli'Pping, e, Irifh coin kere,
treafon 221, 222

How counterfeiters of coin punifh-
ed before 25 £. 3,.and how fince
N 222 to 225

Knowingly 1 ting falfe mone
ad inflar the king’s coin, wit
intent to merchandize or pay,
treafon; by what intent to E'o
tried

Counterfeitin
triable b

225, 228, 229, 317
out of the realm
atute in B. R. or

before fpecial commiffioners ;
but otherwife at common law
counterfeit coin from

o

Importing
" Ireland, or the Ue of
treafon
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tbeat pden, traitors, but not
4 rec%wu at fecond hand  Page
i 221
Knowmgly unportmg falfe money
_ad inflar foreign legitimate coin,
!rea on by 1 & 2 P. &9 M. 221,
228

Cd‘unterfextmg foreign coin not
current here, a fubftantive mif-
prifion of treafon by 14 Eliz.
228, 376

Wmanu. Vide ElErmcnpal and
L decellary,

\

Commiffion.

of gaol delivery fit one

7" day, and forget to adjourn their
2 mlﬂion, or clerk to enter it,
LA a felony being done next

; da they proceed in fefﬁons,

g and take indictment, and give

_ judgment of death, it is erro-

i - " ‘neous, and record not amend-
' able 498, 499. ii. 156% _
Where neceffary to enter adjourn-
‘ment or not; feffion relates to

Airlt day, and no lon er; re-

5 cgm‘k entred as of firft day 499.

; 1. 24, 261
%, Where rroceedmgq of judges in
' _capitals, without ftri¢t extent of
their comxmﬂions, or where de-
termined, is 2 great mifpgifion

, < 498, 499

* King dies after corimiflion of gaol-
&‘livery ifflued, they fubﬁﬁ till

- notice ) 499. ii. 24, 25

ﬁy what means commiflion of gaol-
‘delivery determined ib.

Of the (fy fferent kinds of fpecial

N \ . commiffions of oyer and terminer
. 10:t0 22

\Oommxﬂion pro hdc -wu may con- -
tmue their feffion from day to

b adjournment i, 24
Smr/ )y ufpends power of com-
‘miffions, | nt n“dnfo revives

_ I‘m A ,wn.zs
e 8 Wn
amiar,s

ngon 0 pu mu i,

25
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Where a general and fpemaf cope
miflion are dated lame day, both
fland . Page 26 _

A commiffion of one nature ﬁper-/
fedes not commiffion of anothg:

Qb

All affociations are commifl{ .ns

il 40

Former commiffions w/te deter-
niined by new ous1 at common
law { ii. 401, 404

In which cafe recory and pnfu.rr
were removed into B. X. who
ceeded where juftices lcfi off

L Ai. 204

By 11 H. 6. proceedings beiore
Jultices of peace, not dilconti-
nued by new commiffion ii. 405

Nor before juftices of gaol-delivery,
and gyer and terminer by 1 E. g

i

Vide 3dm Qourt, Baol=
oeliver /i‘ﬁm‘m of dffife, Juls
tice },,)’ Yeace, Ring’s IBmc'),

D7 al'd Terminer.

Commitment.

One bailed or committed not ts
be djfcharged till canviét or ac-
quitttd, or delivered by procla-
maticn 583

Mittimus ground of felony in cafe
of breach of prifon ib.

Ought to be in writing undee
feal, unlefs by court of record ;
if not, what the effet 583, 584\,

. 122
1t muft exprefs the caufe, and if
felony, the fpecies ib,

Tho caufe not inferted, gaoler in
falfe imprifonment may aver
that it was for felony 584, 585,

609, ii. 123

Ought to be to the common gaol "
of the county, but if offenfe
committed, party taken
within a franchxfc, then to gaol
there by ftatute  585. ii. 123

Ifite larciny above value or
uu:E;u in fact only

lamny, or fe dfqdado ;

3 efcape, ﬁ:lon; : :

Mﬁ

b
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' Sufficient, if it be generally for fe-
ony Page 609, 610
Antiently more committed with-»
out mittimus than with it~ 610
ittimus nol of fo antient date as
juftices of peace ib.
no caute expreft, fufficient
. gaoler or prifoner hath a
propey notice of offenfe to make
voluntay efcape or breach of
prifon felqpy 610. ii. 123
In chancery, §f order be made for
commitmer}, till party enter
into bond, =c. warden of fleet
may thereby juftify imprifon-
ment s 1. 122
Proper to mention name of juitice
and his authority in beginning
of mittimus, tho not always ne-
ceflar ib.
It muft have a certain date of the
year and day, and an apt con-
clufion g 1, 122, 123

I 12z,
Thofe things argusegular, wviz.
. caufe, juflice :kfmng,
3

date,
apt conclufion, a‘ﬁg not
void, that hath not the%e cir-

cumftances 584, 585, 609.
123

If conclufion be till further order
by juftice, it binds not up hands
of other juftices, guoad bailing
or delivering prifoner ib.
Sometimes jultices ‘fend bailable
prifoners, not having their bail
ready, to fome private prifon,

" as new prifon, ¢, till they can
find bail; but this difliked by
the judges ib.
If prifoner bailable, juftices not
to demand, but prifoner fo ten-
der it, otherwife jultice may
commit him ib,

@fcape, Fuffice of 3Prace,
IR feue, ;

Qomputation.
Of the year, day, and waff 360

Of the year and day wherein to
o i ‘7 . ' A

o)

. "..7-— P T 083 1% S0 B "-,. '.2_!“;5;;_3'.
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For concealments by yﬂn‘,@ i

queft. Vide Jury.
Vide @Pilprifion,

@ondition, Vide j‘forl'ex'txim: -

Confeffion,

Court not to record confeffion of
infant under twenty-one, buf to
put him to plead nor guilty, or

mquire by inqueft of office of

the fact Page 24

Voluntary confeflion of treafon be~ -

fore a privy counfellor or juftice -

of peace, fufficient to fatisfy
5 & 6 E. 6. not neceffary to be
in court 304
A fimple confeflion is a conviétion;
- but court, if crime oufled of
clcr%y, ufually advife party to
. plea ) 1, 225
If it be but an extrajudicial con«

iLse feflion, tho it be in court,

where prifoner freely tells the
faét, and demands opinion of
court, whether it be felony, tho.

-

it-appear to be felony, eourt,

will not record 'his confefiion,

but admit him to plead 'to felony |

not guilty

Qonifente. . Vide—Principal and
Wa'arp.

@onffable. Vide Jrreff, Jultice
of Jeace, IPeace-officer, ‘
;we, dpurder and Panslaughs

oFs ;

Conftable and Parftal,

!

ii. 225,206

‘~\'

Fudices ordinarii of m )
martial law; their j ,

defined

Where it is murder to mﬁf ;

2L PR ».:%W

L

by martial law in ﬂwvf

a 2 e
e, L7
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. Neither foldiers, nor mariners on
land or at fea, in actual fervice,

to 'be capitally proceeded a-

it by martial law in time of

peace Page 500

; Lj&g:"m’a’ritima differ from martiai
Z?&X; by thofe admiral had jurif-

¢ didlion in capital offenfes cop-
~ mitted on the fea ib.

Conffruttion.
. For confiruftion of grants. Vide
Grants. - ;
" For confirultion of fatutes. Vide
Statutes in General.
s Conbition.

| Where fecond offenfe fubjedt to
feverer punifhment than former,

" there muft be a previous con-
. viction of former 324
Where forging a deed after former
conviétion, is felony by 5 Eliz.
it muft be conviétion by judg-
ment 384, 682 to 687
Prefentment by grand inqueit not
fufficient conviction of a negli-
gent efcape ; 603
What a proper convition thcrqgf
1D.

Vide Picag, Uerdict,

@eroper. S

-
Whether inquifiti 4 before him of
flight be traverfable 363, 414,
; 415. ii. 63, 64, 301
Where his inqueft, as to flight,
fhall be taken for the king, be-
fore that of a petit jury -363,
A ii. 63,154, 301
A 4 Such inquefts only guaf inquefis of
© oy office 865. 1. 63, 154, 301
' Has power to inquire of acceflaries
3 5}:'«, but not after 363, 416.
e : ii. 63, 65
_ Two in a county, whether outlaw-
. 1y to be given by one or both;
~ one may take inquifition fuper
wifum corporis . 417. 1. 56

-

it s

W,
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Inquifition- de willis 4. ¢, with<
out faying de gquatuor wvillatis
proximé adjacen’, according to
ftatute inquifition good ; flatute
only direéiory ; corgner to iffue /
precept to conftzble to fummon
Jury, twelve at lealt Page 4},

il. 59, jo2%

By ftatute to return ingrintions
taken by him to next gaol-deli-
wvery, or B. R. 18, 1i. 58

Where one is killed per infortuni-
um, but not by njan, what he
is to enquire of 418, 419

One drowned in a pit, he may
charge townfhip to ftop it, and
enter it in his rolls; and if not
done before next gaol-delivery;
townfhip amerced  422. ii. 62

If he on notice refufe to inquire
of one come to a violent death,
how and before whom punifh-
able 424, il 58

Ought to in%i‘; : of death of one
dying in guol&' 432, M. 57, 157

Ought tg#uar ‘2vidence on both *
fid e 415. it. 60

Where coroner ordered to inquire

" de novo fuper vifum corporis 415.
i, 59, 60

Where a writ of melins inquirendum

fhall, or not be granted 415,
416. ii. 59, 60, 69

In komicide by neceflity, the mat-
ter may be fpecially prefented,
either by grand or coroner’s in-
?ueft, and thereupon party pre-

ently difcharged, without be-
ing put to plead; but he may
be indited again, if matter of
former indi@tment falfe; contra,
where indi€tment fimply of mur-
der or manflaughter 491, 492

Whether inquifition juper wifum
corporisy finding ene felo de fe,
be traverfable 414, 415. -ii.

59, 60, 154

If body cannot be feen, death in-
quifible before- juftices of oyer
and terminer, or peace 414,

419

Where either coroner of county,
or admiral may take inquifitions
1in great rivers ij. 16 °

- , ~ Stroke
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Stroke in one eounfy, death in  dull do it "M  ' ;
another, juttices, or coroner of L i, Page
county where' party died, fhall Admiralty and verge by ;

LS
5

inquire and proceed, asif ftroke  grants have power of grant
. inYame copnty. Page 426,427  or having coroners o "[‘ o3
ii. 66 Of death of man, or othert arficles
BR. is fovereign coroner in Exg-  belonging to coroner, arifing on
lay ii. 5 e high fea, inquifitions have

Corotides may attach manflayers by
their whyrrants after inquifition,
finding thym guilty i 107

May alfo ma{e out warrants for
taking perf8ns, that neither are,
or can be pré¢fented before them,
as perfons prefent and not guil-
ty; and allo Rjurglars and rob-
bers, tho they cannot take an
inquifition touching them  ib.

been ufually taken by coroners"
aplpointed by king, or his admi-
ral, and coroners of county have
no jurifdi€tion ib.
Inquifitions taken before coroner
of admiral are returned before
commifiions on. 28 H, 8. and

inquifition before coroner of

county are returned before com-
miflioners of gaol-delivery for

1f it be found fuper vifum corporis, the county ib.
that the felon fled, and was Coroner of the verge, or of king's
killed in the flight, this prefent- houfe, by who nominated, his
ment, tho after party’s death, power; coroner of county by
is conclufive as to forfeiture for ftatute to join in inquifition of
the flight A ii. 154  death of a man, what cafe ex-
11 AH. 4. of the ré’f\(ﬂ"{)f inquelts cepted ii. 54, 55
extends to corche®™nquefls But he cannot take inquifition
I Ehy 0.5 155% without coroner of verge; but |
Inqueft to be probi &'legales ho-  both offices united in one, inqui=
mines, and of the proper coumy**  fition taken before him is good 3
ii. 167 and if court remove, he may
Where two coroners in a county, proceed oun the inquifition, as
in minifterial aéts 1cturn to be  coroner of county . Sk 2
by both ii. 104 In what cafe corener of houthold = |
Juft.ces of oyer and terminey, or of fhall take inquifition without co-
peace cannot affign a coroner, roner of county by a jury of the .
as juftices of gaol-delivery may  houfhold; the return and pro-
i, 32 ceedings on thefe inquifitions
Coroner may take inditment of  reguliuted b.x:i{teute sl
Je defendendo ii. 46 General coroners of counties, how
Three kinds of coroners, and who  and where eligible, and how to
they are i, 53 be fworn ib. .
Mayor of London by charter coro- How to be qualified ib,
ner thereof ib. Their office not determined by
Bifhop of £/y hath power to make  #ing’s demile ib.
them in the /e ib. Being elected by frecholders of
By ftatute power of ele@ing coro-  county, if they be fufficient, .
ners confirmed to counties, yet  whele county iball anfwer
a {aving to king and other lords, : { ii. 55,86 4
who ought to make fuch coro- Some counties have .more, fome =
ners ib.  fewer; by fiatute each county
So king may grant coroners within of Wales two, and Chefler two'
R Tl e 160 b e Vo R
, i Vi wer to no- rc be above two ina county,
" minate them b‘;‘chW?M! - and a writ is wenqw{-;; X

]




ribus, tho one dies, whilft plo-
" ral number remains, & return by
‘the coroner is good ; but if only
ene furvive, he cannot execute
and return it till apother made
_ il. Page 56
But if two coroners in a county,
“or more, one may execute the
writ, as in cafe of an exigent;
but the return muft be in the
"pame of coronatores ib.
Coroners amoveable for caufe, and
~ new ones may be chofen by
writ, tho caufe not traverfable;
yet if falfe, they may have a
Juper/edeas to the new writ  ib.
Their power of proceeding to trial
or ﬁxdgment in pleas of the
crown, or execution upon out-
lawry, taken away by Magna
Charta ii. 56, 66
Of what they yet retain a jurif-
. diétion ' 1. 57
Regularly have no power to take
inquifitions, but de fubito mor-
tuis, and fome [pecial incidents
- 1l 65
If one die of hunger, and vill bury
him before coroner fent for, it
. fhall be amerced; contra, if of
‘a fever or apoplexy ib.
I vill leaves a body, that died of
a violent death, above ground
unburied, it fhall be amerced:
" fuch amercements may be fet on
prefentment of grand inquetft,
or coroner ib.
1f prifoner die in #::4’s bench pri-
?on, clerk of the crown, who is
coroner of that court, is to view
~ the body ‘ i, 58
Coroner muft take inquifition in
w&etﬁm,' or elfe it is void ib.
‘What inquifition to contain  ib.
it body%uried before he come,
what he ought to do in fuch cafe,
cannot take inquifition, other-
_ wife than fuper vifum corporis

: : _ i, 58, 66
1If he take inquifition without view
‘of the body, he may take fe-

" eond inquilition upon view of

'it; fecond good, Arft void
; iy “il. 58, 59

w
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But if firlt be taken on view, fe-
_cond is void it. Page =9
In defaunlt of coroner, who may
inquire of a felo de fe, or ether
fudden death; juftices of pcace,v/
or oyer and rerminer may inguir .
thereof, and fo may B. R. Lut
then that prefentment is tr- verf-
able ib.
If conftables make not -. return of
coroner’s precept, or jurors ap-
pear not, conftabli s or jurors in
default, by whom amerced ib.
Jurors not challengeable by either
art ib.

11 H. 4. extends to thefe inquifi-
tions; and if a juror be out-
lawed, tho but of trefpafs, this

a good plea to coroner’s inqueft
of'murr&r ii. 60
Of what matters jury charged to
inquire ii, 60, 61
If one be killed by another, and it
be certainl- ',oown that he kill-
ed him, ‘. hath been held, that
jury mait aear evidence only for
the #ing, and jury mait find it
murder, tho jufiifiable sr excuf-
able homicide ; but this praétice
neither warranted by law mor
reafon ib.
His inqueft rather for his inform-
‘ation of the truth of the faét,
than 10r an accufation . 61
Tho prifoner may be arraigned on
coroner’s inqueft finding it mur-
der or manflaughter, yet bill of
murder may be preferred to
grand inqueft, and thereon ke
may be arraigned and tried, tho
coroner’s inqueft comes up only
to manflaughter, £2c. ib.
Antient practice hath been for co-
roner’s inqueft to find the mat-
ter, as they judge it ib.
Difference of penning 1 &' 2 P.
& M. of examinations taken by
juftices -of peace and coroner

ib.
Whole evidence to be rcturnled
with inquifition i

. ib.
Several kinds of fudden, violent
deaths. e

{

i



- CONTAINED IN THE TWO PARTS:

If inqueft find he died ex vifta-
+ téone Dei, or per infortunium,
what only to be done. ii. Page
62

», In no cafe doroner fets any fine or
~amercement, but only prefents
‘¥, to mext gaol-delivery, who
imyofe it ib.

If inqueft find one felo de fe, what
they aiw further to find and do

ib.

Firft finder {f body to be bound

over to nuxt gaol-delivery. ii.
62, 63

If party flain and felon not known,
mgueft to Tind accordingly;

- 'what the antient manuer of in-

uiry 63
If felon known, and inquifition
found him guilty, what were
the proceedings ib.
One found guilty by coroner’s in-
queft, or that he fled, they are
to ipquire ofi, iz goods and
chattels; and anu'ﬁn’it coroner
was prefently to feite and in-
ventory the goods, and atliver

them to villata; how far altered -

by 1 R. 8. ib.
Coroner muft commit perfons found
guilty by inqueft to fheriff, who
1s to fend them to gaol by fta-
tute 1. 64
If any prefent found nof’ guilty,
what duty of coroner ib,
If parties found guilll as princi-
pals or acceflaries e{cu e not
to be found, he might antiently
have proceeded to have outlaw-
ed them ib.
That pradtice altered by flatute;
jultices of gaol-delivery are to
proceed againft offenders, if in
gaol; if not, then to certify in-
quifition in B. R, and thepce
procefs of outlawry is to iffue on
that inquifition ib.
By flatute coromer to take exami-
i “mations agaiuft principals and
acceflaries before, and put them
in wri and bind over wit-
neffes to next gasl

to next iuery,
i ?‘ 'uff“ kv
or, II. -

tions, recognizances and ingui- -

fitions . i, Page 64
One indi&ed on corener’s

is found not guilty, pe'ﬁt ary to

inquire who Killed the deceafe

which ferves as indi€tm

{ainﬂ him ; and if they u‘wﬁ
ell, they commonly give in fome

fititions name i 65
If there be an inguifition of mur-

der or manflaughter, and alfo .

indiétment of fame offenfe, A::
party is arraigned and acquitt
on indi¢tment; neceffarytoquafk
inquifition, or arraign party
on it, who is to plead aurerfoits
acquit, or not guilty, and fo be
acquit on that alfo; otherwile -
he may be outlawed on rd.
thereof ib.
But if both of fame nature, and
for fame offenfe, and be good,
he may be tried on bothat once
Where coroner is to have a fee, or
not ‘iba
Hath power to take inquifition of
efca i, 62, 65
Hath no power to take inquifition
of any other felopy than death
of a man and the incidents, ex»
cept in Northumberland  ii. 65,
66
Where be may
other matters
In cafes not felony, what formerly

he might have taken inquifition
of sk

May take confeflion of one that
breaks prifon, and on his record
party to be hanged ib.

Had power to attach one thathad
dangeroufly wounded another,
and not only on appeal of may-
hem, but ex officio ~ . iba

What appeals coroner may take;

A

take appeals of
il. 66

they muft be of faéts within hu s '

count
Appeal {o be by

3 ””'

ii, 63 !
bill in Wl‘”’”v

w, and'l'wefo’rc corm:‘.;,l
= e



ek S g e -
* or' to him and fherifl; but not
" to fheriff alone, neither for ap-
.+ peals wor outlawries, unlefs i
> London " " ii. Page 67
| 'What coroner may do upon an ap-
Mg » "y Y

peal . ib.
%.‘ﬂiet‘ilﬁ may outlaw defendagnt
ih appeal ib.
When appeal fued before coroner
_and fheriff, for determination it
" muft be removed into-B. R. ib.
' Has power to take accufation of
j " approver ib,
He may on apqeal' by approver
*take his arpen againft any one

., for any felony or treafon in any

e Fgounty - ; ii. 67, 68
% " If appeal in fame county, coroner
" atay make a precept fo fheriff to
~ake appellee ii. 68

But if he be only coroner of a
“franchife, whether he may make

e gfece'pt to fheriff to attach him

g e ib.
Cannot make precept to bailiff of

the franchife, becaufe he cannot

' execute procefs within his fran-

- chife, but by fherifi’s mandate
S ; ib.
How that is to be remedied ib.

If appeal be of felony out of the

. 'county, it muit be removed fo

- juftices of gaol-delivery, and

e they may mafe procefs into any
_ county to take appellee ib,

WVide Imrrcements, Areaigns
- ment, ffelo ve (e, SForfeiture,

; Corporation,

‘5 3 L) N
For  forfeitures by corporations.
. Vide sforfeiture. :

© . Vide franchife,

%

(ormmm and.
% ;m,i‘«:" : u i :."‘ " m

%{eﬁmﬁqu of
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Several wiys of faving it Page
708
Tho there be a clanfe to fave-it,
king 10 have forfeityre of lands
during felon’s life, and his goods ; , /
no elcheat to the lord, wher<
inheritance faved to the bdir,
it virtually makes heir in"erit-
able, and wife dowable 703,
K 704
One attaint of piracy’on 28 H. 8.
no corruption of Hlood, unlefs
indi@ment formed; as of a rob-
bery at common law, and how
to be for that purpofe 854,355
4t )8
If one be attaint by. courfe of civil
law before admiral for treafon or
felony on the fea, or conftable
and “marfhal for treafon, &c.
beyond fea, it works no corrup-
tion of blood 355, ii. 18
But attainder of treafon or felony
done on tigé T*a, on 28 H. 8. by
jury, as“dell as atteinder of
forgign treafon on 25 H. 3. cor-
rupts the blood = 855. ii. 17,
X 18
By Weftm. 2. de donis conditiona-
libus, tenant in tail attaint of
felony or treafon, there is no
corruption of blood as to the
iffue, fave for their benefit $56
Son of donee in tail, attaint of
treafon in vitd patris dies leav-
ing iffue; efiate fhall defcend
to grand child; contra of a fee-
fimple ib.
In all cafes, but entails, attainder
of treafon or felony corrupts
blood upward and downward
: 356
Fatherand twe fons; elder attaint
‘dies ‘Finproles im witd patris,
younger fhall inherit; contra, if
elder furvive the father, except
elder an alien nee 356,357
One hath two fons, and then is
attaint, elder purchafeth, and
" dies jfine prole i life,” or ‘after
death of father, his attainder

~ hinders not defcent from brother

o (- e
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Same law, if father was firft at.
‘taint, and then had two fons
Page 357
Two. brotheys; eldér is attaint,
\ and hath iffue, and dies in life of
younger ; younger diés improlesy
his, Jands in fee fhall not defcend
to ki nephew ib:
So if fon of party attaint purchafe
land, and die without iffue, it
thall not (‘.‘yfcend to his uncle
il ib.
Judgment of peine fort €& dure cor-
rupts not the blood ii. 319
Tho a pardon rgftores not blood,
yet as to iffues born after, it isa
reftitution 358
But reftitution in its true extent
can only be by parliament . ib.
Such aéts confirued liberally ib.
Tho it be to reftore B. only as heir
to A. it reftores alfo his lineal
and: collateral heirs ib.
Vide sforfeiture, srelony by Sta=
tute, Statutes in General.

Coberture.

A feme covert indiéted of a mifde-
~ meanor may be fined and im-
prifoned 20
But in affife, if he vouch a record,
and fail at the day, fhe fhall not
« be imprifoned ¢« b
Command of hufband exempts not
wife in treafon, murder or man-
flaughter 45, 47, 434, 516
But ilﬁﬂre commit larciny or burg-
lary with him, fhe is to be ac-
quitted 45, 516
Yet coercion is only prefumed till
coutrary appears ib,
Wife acceflary defore to a murder
committed by hufband, not ex-
cufed 4 47
I}er affent to his treafon makes
them both principals ib,

Where he may be acceffary to her,
but not {he tp him ' ib.

She may be of mifprifion-
treafon pfgnui(:?nigheer;, K:xm ;
ther concealing her h e
_treafon be mifprifion Page 48
Baron and feme joint leflees of a
term, he kills_himlelf, fhe fhalk
1ot hold it againit king or .almo-
ner : 413, 414

‘[umﬂo LA T b {
Who antiently were the king’s Iqal

cou ncil 1
Where prifoner allowed to have
council.  Vide grraignment,

Counterfeiting Coin, Vide Comy

Counterfeiting Great Heal, Pti-
by &i and_Priv) el
Vide m‘w i 4&“ . &al

ounterfeitin ion  Manual,
o i ity At

’

Count,

Where amerced. in default of will
and huodred .. 448, 608
Where firoke in one county, and
death in another, by fiatute juf=
tices or coraner of county where
party died, fhall inquire and
proceed . 421, ik, 168
Appeal may be brought in either
county ., ) 163
Goods ({olen iu one county, and
carried into another, party in-
diétable for- larciny in foreign
county, but not of robbery 507,
i, 163
Intire felony done in two counties
. difpunifhable, yet mifprifion
thereof punifhable in Cu:ﬂ" (13 PR
52, 658
Effential, that felony or treafon be
“tried in_proper county, except
oﬁ)il’w“' e prévided'gy fratute
™ y oo 188, 1,168
38 H. 8. of trial of treafo




.

' force as to the latter Page 283.
‘ i, 22; 168, 164
Whether receipt of felon, after at-
tainder in fame county, makes an

_ acceflary /ans notice 325, 622
By ftatute aceeflary indi@table and
triable in county, where acael-

“ fary 427, 623. ii. 163
Af mlkinf a felony, and order-
ing trial where party taken,

without negative words, party
may be indited where offenle
. done €94, 695, 105
Making a new felony of offenfe,
conﬁgﬁing partly in the realm,
partly out; where trial to be
706
85 H.'8. foreign treafon, mif-
. prifions and concealments there-
, triable in B. R. by a jury
. of county; where court fits, or
before fuch commiffioners, and
_in fuch fhire as XK. thall appoint,
- by a jury of fuch fhire 283,
4 © Tii. 164
Peer of Ireland tried here by a
" Middlefex jury for a treafon_
there 4 ’ 155
By 28 H. 8. treafons, felonies, "
- murders and confederacies com-
' ‘mitted on the fea, orin a place
. where admiral hath jurifdiction,
‘triable where king fhall order
! / 282, 1ii. 16,17
Certain afs for trial of treafons
" and mifprifions thereof (com-
mitted in Wales) in the next
Englifi county, and where Zing
* fhould appoint, repealed 282
~ ‘What crimefa_ committe&i in 'IWdlc:
. juftices of peacé and gaol-/leli-
" wery in Engiiﬁ comﬂ‘:es adja-
. cent have cognizance of  157.
v \ ii, 38
. “Where fpecial commiffions of over
i« and terminer may be limited to.
e ular rivers extending into
- feveral counties ; but then every
* county muft have a particular
_ {feffion pro tanto 21
he aken before

.

b
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16y :m‘m b'.

x

A TABLE OF THE PRINCIPAL MATTERS

a foreign connty; bat jury muft
be of proper county ii. Page
21, 22, 21
Where offender may be exectited
in a foreign county 5
In what county offender againft 8
H. 6. making avoiding records
felony, fhall be tried 4 652
Offender againft 3 H. 7. in taking
away in otie county, und marry-
ing in anéther, whireindiétable
660
If & mortal firoke had [before 2
G. 2. been given at fea, and
party died in body of county,
neither admiral nor common law
had jurifdiction 426. ii. 19 to
21, 162
Treafons by 37 Elix. by priefis,
€. coming into Ergland, and
felony for receiving them, in-
dictable and triable where of-
fender taken il 164
So is felony by‘ftatute for taking a
fecond hufband or wife, the firft
hving | ib.
If one, by reafon of tenure of
lands in ¢om. B. be bound to re-
Eair a bridge in com. €. he may
eindicted in com. C. ib.
Foreign pleas by flatute triable by
a jury of fame county, where
party indi@ed, except intreafon
ii. 280, 20%
Where firoke in one county, and
death in another, indiftiment to
be where death was 11.-262
Where admiral hath jurifdiction
infra corpus con’. Vide Fmmi-
raity, :
For arrefis in proper or foreign coun-

ties.  Vide 3reel.
@ounty Palatine,

Felony or treafon committed in
'Durkam, removeable in B. R.
by certiorari; ‘but en pleading
not guilty remandable 158

"They of Durkam ¢laim exemption

om bein out of precinét

w a:;a;ia:}

This 45 B,
Fa ; e Vo B,

I



- CONTAINED IN THE TWO PARTS.

By feveral ads outlawries of trea-
“fon, €. in Lancalkive, caufed
not a difability of the parties,
bat are repealed by 33 A. 6.
\ Page 286
How indi@ors in Lancajiire to
be qualified, where indictment
fuppoles party inhabiting out of
it, or where indiétment 1s taken
out of it againft perfons refiding
there 286. 1. 152%
All powers in county palatine and
franchifes for making juftices of
aflife, (glaoLdelivery, or peace,
refumed by 27 H. 8. £86. ii.
38, 211, 212
Under what fcals the commiffions
now pafs 286
Procefles to be in king’s name, un-
der whofe teffe ib.
Indiétments to conclude contra pa-
cem regis ib.
All proceffes of outlawry, attain-
der, €. in county palatines, now
of fame effeét, and induce fame
forteitures, as if offenfe done,
tried and determined i any
other Euglifi county ib.
Royal forfeitures of treafon not
touched by 27 H. 8. ib.
Juitices fitting within exempt fran-
chifes or counties palatine, now
4ing’s courts and his jufiices
. 38
Certiorari iffising out of B. R. to
be obeyed by jultices fitting in
Durkam, or within cingue ports
ii. 88, 211, 212
They fhall hold their feflion within
Juch liberties, and not_elfewhere
' ib.
None within fuch liberties com-
pellible to appedr out of fame
before other juftices ib,
Where fuch franchifes were anti-

o~ ently granted to- s, there

is a fpecial commiffion of gaol-

& ‘Khva‘.g, tbrrt t franchifs % ib.

eftriCtion of firi hin fran-

chife exten ! ao‘:‘t:gquon

of ger and terminer i 38, 39
'l‘hh relu * ‘”_‘

o ]

Court,

In dubiis rather to incline
quittal than conviction. e
300, 509

e

to c-

Not bound to take notice at am-

other /efions that a man is attaint
py 545
Ought not to be tranfpogted with
heinoufuefs of offenfe 87, 636
Of the court before lord high
fleward for trial of peers 1ii. 7
Amply treated by lord Coke  ib.
Expofition on 33 A. 8. for trial of
treafons and felonies within h'nf"l

palace before fteward of houfe-

hold, and on fubfequent a?s de-
rogating from it ii. 8,9
Of commiflions of oyer and termi-
ner for the verge, the extent and
manner of trial of felonies with-
in fame fi. 10, 11
Can only proceed on indictments
taken ﬁu{ore themfelves, and not
on coroner’s inquefts, and there~
fore have in fame commiffion one
of gaol-delivery . {1

Where fuch commiffion determin-

ed by general commiflion of oper
and terminer in fame county with

notice, and where this {pecial *

commiffion determines the gene-

ral pro tanto of county, as within+
verge " 10e
Commiffions for verge difufed  ji.
» N l‘\‘!i, 12

If penalty be recoverable in-any of
king’s courts of record, alf ex-
tends only to the four fupe
courts 1. 29
Where the words, 7o wager of law,

e/Join, protedtion, &e. fhall be Al

bowed, tie up jurifdiétion to

courts, that can allow protec-

tion, &7¢c. ii. 30
Where penalty made recoverable
by onginal writ, it is refiraine
to fuperior courts; tho
contrary inftances =
Where one attaint 1s brough

e

vior”

.
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Bys H 1. m;ag' ning and confpir-

- g to kill the kg, or any of

.. his’ coqlnc;l is made felony who
Judges, and by whom
mfentmwt and. trial muft be

. Page 663

Aﬂ courts, bavmg Judlcml power

+ by common law, or ftatute, have

. powerto grant warrants for ar-

. refting felons, but fuch as are
fimply minifterial, and have no

« Juridition, as conﬁables, can-
not iffue warrants . 103
Cuflom of the court of B. R. part
of the law of the land ib.
Vlde Jomiralte, Certiorari,
4 @ommilfion, M'wllmrp
duflices of Ziﬂ'te of I>eace,
s Wencl), ﬂDpst and

oFp

Pap and Fight.
N\AY and Night defined 550,

P 551
Crepufexlum explained: 550

Bl %m’ .
Wheu it is ]awful to fhoot them
40

. Vide (Loms

m:faof tl)e Bin
i ting.

mxou,

SR

- mmumt. Vide Pleas,

| .-Bmm:. «

i} "fcnb;z& m"a applied

. 419
eabt found ; can-

pre‘fcr;ptiqn, il

Diftinétiont "Betweed deodinds me-
wentia_ad mortem €5 guuﬁmtm
Pdge 420, 4‘2[

What moveable thimgs fhall® bl:./

deodands, or not
What things not mdveab’le 422
Where there fhall be deodand,
where party flain is withfn age
of difcretion, or not ‘ib.
Where a fhip, &%. fhall be a dco-
dand, or not , 422, 423, 424

!Bifmntinuamt.
Indi@tment not dlfcontmued by
king*s death, tho in fome cafes
“& rocefs be ii, 189, 209
ere prifoner hath pleaded not
guilty, and then mafes default,
whereon exigent is awardcd firft

iflue is difcontinued  ii. 224,
225
Pomug Manfionalis. Vide
~ . Burglarp.
Wotver, Vide SForfeiture,
Prunkennefs.,
Where it excufeth or not 52

Purefe, Vide Pecelfity.

Wﬁﬁf}’o

EXPLAINED

@(m. ,
ent in treafon

447, 448

En'(m

iv e that had authority
5 {pm“g’moé w reverhble®

e 353



.26 H. 8. €55 6 E.6. take away
‘" from one outlawed' in treafon
reverfal of outlawry, becaufe
wparty oyt of the realm, but ex-

_ tends not to other offenfes
Page 354
Mifnomer in civil aétion not error
. ii. 175
But outlawry of one indiéted with-
out addition, or by a falfe one,
erronious ii. 176
Writ of error, a Juper/fedeas to the
ifluing execution from delivery
of writ till day of return palt;
but if {)laipti proceed not to
removal of record, execution
thall be granted for his delay
ii. 213
Where auterfoits acquit aflignable
for error, as well as pleadable
ii. 221, 243, 251
One outlawed, on alledging error
in law or faét to fatistaction of
. B.R. all have a refpite of ex-
ecuation to purchafe writ of er-
ror; and be remitted to marfhal
in mean time . % 1i..408
Amicus curie may inform B, R. of
any error in the outlawry ib.

Vide fDutlawry,

;@tcape.’ g

One mortally wounded, offender
in cuftody. of conftable, who fuf-
fers him to efcape before death
of party ; ‘po felony in confta.
ble, tho he dies within the year

bR A 427, 591

One efcaping is fuppofed always

._in cuffody ~ - : 581

Guaoler volantarily fuffering a trai-

- tor to efcapey treafon . 231

" Wilful clcape W ry. no felo-
o omy, if mwz‘jm in writing
under ‘fedl’\ but contra, where

. commitment by court of record
SR g D T

" "CONTAINED IN THE TWO PARTS. " '
An umapt conclufion of “mitkimuy

- BTN O e

excufeth not gaoler from felony

A Page 595
The feveral forts of efcape 590
Voluntary efcape defined 590,591

It becomes fame crime, as party
was committed for, viz, on

* or felony . bl

It is felony, tho party be not con~
viét or attaint, but till then
gaoler fhall not be arraigned,
tho he may be indicted 591, 598.

Felony committed, conftable takes
one on fufpicion, and volunta-
rily lets him’go at large, it is
felony, tho party not indi&;dz'

.- s 9

Tho officer after arreft be aflured
of party’s innocence, he may
not fafely difg e himy but

bring him before a juftice ib.

He difchai'gcs him at, his peril, if
felony committed, and party
guilty ibs 2

A convi@ of petit larciny fuffered
to efcape, no felon 3% uihdby P

The fame law of elcape of one

committed for, or conviét  of
homicide /e defendendo ib.
But if commitment or indiftment
he for manflaughter, tho in truth
but /¢ defendendo )’et'prim‘fl-.
cie efcape indi¢table as felony
tho in eventu otherwife b, J
One indi¢ted of murder is pardon=
ed or acquitted within the year,
but left in gaol till year elapfed,
on 3 H. 1. and within year,
aoler fuffer him to efeape, it is
felony primé faciey for pofh- =
bility of a peal; but.if not
brought within the year, or par-
ty be acquitted thereon, gaoler
to be acquitted 1893
Efcape before clergy allowed; fe-
. lenys but party rom.
. clergy had, Md‘z;»'w;
Clergy had, and prifoner continue.
ﬁn’%ﬂqu wiasen luﬂ
idkdcape fipakble: 2 uileriy

elony

i ‘..,,_.?-'!.;




knowing it receive him, and
then fuffer him to depart, no
+.i elcape by B. Page 59%
. Gaoler refufing to receive a felon
; from conftable, confiable lets
him go, it'is an efcape ib.
. Private man, on delivering felofl
to conftable or vill, is difcharg-
ed ;' fo are conflable and vill on
delivering him over to fheriff,
or his gaoler 594, 595
Cuftody of felon belongs to old
lhen%‘ till turned over by in-'
f denture - ib,
@ private man knowing B. to have
committed a felony arrefts him,
and wilfully fuffer;_ him to ef-

felony ; or a felony bei
3 v ne, he ar:{'eﬁs B.on fu)("pxc:ng,
hen lets him efcape, felony
595
ittigras contain no caufe, gao-
er not bouud to receive felon
ib.
man carrying felon to
‘common gaol, acquaints
gﬂer by word only that it is
feh'ny, gaoler chargeable on
596
Cuﬂa';ea wilfully fuffering felon
to afmpe from the ftocks, felony

Prifoner refcued, gaoler dxfpumrh-
able ib.
Wbere in cafe of fire, enemies or
rebnls efcupc by gaoler, is e:lr)-

: Admt bail, “where it ought
re a negligent efcape,

mn wilful 596, 597

If gaoler voluntarily licence felon
! - to wander out and return, if he

entu

A

>

;| 'Isa mifdemea

& \ w.h 5 ‘but whether
i a ntary

» »~hwnhpe by hu guolor 597,

& 598

“return before gm er indicted, it

A TABLE OF THE PRINCIPAL MATTERS
l!' J. commit, a felony, and 2. Officer pemmmg efcapes qac/f q

acceflar a{v
1f principal be found not guilty, or
g:xlty of a faét not gapital, or

only convi&t and not attaint,

and hath his clergy, gaoler fhall
be difeharged of felony, but
fined 598, 599. 1i.25%
Voluntary efcape within clergy,
tho principal felony not 599
Efcape makes but one felony, tho
principal offender indi€ied of
feveral 1b.
But if two be indifted of one felo-
ny, and efcape, gaoler indi¢ted
ﬁ.verally for both ib.
If offenfe, for which party was
commltted appear not by mat-
ter of record, neceffary a felony
be done, or elfe efcape no felo-
ny ;. but contra, where it appears
by a record ib.

If it appear by record, how in- "

diétment to be, and how, if
otherwife ib.
Calling record of prifoners over
as in“B. R. fufficient to conviét
of a negligent efcape, but ndt
voluntary, except gaoler counfefs
599, 603

By whom country to be amerced
for an efcape 600
Divifion of negligent efcapes  ib.
Negligent' efcape fineable, what
the meafure of the fine 600,
602, 604

What thall be faid a negligent ef-
601

cape

If nfoner break gaol, it isa neg- '

igent efca

Where lawfpe I to fetter pnfonersr

ib.
If private man arrefl a felon, who
efcapes by force, without his

' default, he is mfed lb !

Officer bringing prifoner to i‘

. er rdbuﬂ himfelf, how

ar officer excufed 601, 602

If felon in carrying to execution
be nfcued, riﬂ' punilhalgg*




\\Imt that excufeth not negligent
elcape Page 602
Having once loft view, it is an
&fcape, tho taken after; but xf
gaoler take him on freth
fuit, and hath ftill the v:ew,
no efcape ib.
Gaoler fined for negligent efcape
may retake felon, but fine not
difcharged ib.
What a proper conviftion of a
negligent efcape 608
Sometimes coroner’s roll ib.
Prefentment by grand inqueft not
fufficient, becaufe officer finable
ib.
Prefentable in a leet, but they
cannot fet 2 common fine or a-
mercement ; but it may be re-
moved in ‘B. R. where amerce-
ment may be fet ib.
Executors fined for negligent ef-
cape in their teftator 604
Efcapium, and the franchile to be
quit thereof, explained 604
Coroner hath power to take in-
quifition of elcape i, 62, 65
If private man di ha 5:2 one fuf-
petted, whom he hath arrefted,
without bringing him to juftice
or conftable, it is an efcape
81
If felon not once in the hands of
the officer that hath warrant to
arreft, no efcape; but yet it
may be an efcape in townihip,
for which they fhall be amerced
ii. 93
Vide Imercement, breaking Pri-
fon, @oidence, Fnvicment,
!(?fﬂl?

CONTAINED IN THE TWO PARTS.

Chidences
How coin proved current
196, 197, 204, 212, 215
How foreign eoin proved I .
mate 197, 198, 218,510,816
Injention how to be proved 220
ere by 1 E'legﬁs'lll.ln-
formations taken before jutices
of peace may be read in evi-
dence againft a prifoner 305,
306, 586. ii. 284, 285
Whether, if informant was bound
over, and appear not, they ma
be read 305
Whether juftices of peace of afo-
reign county may tranfmit fuch
informations before juftices of
gaol.delivery of proper county
305, 306. ii. 285
As to examination of prifoner, it
muft be teftified, that it was
without menace or undue ter-
ror ii. 285
Depofitions taken in a caufe of di-
vorce, offered to prove fomon.
indiétment for foreible marri ,
reje€led, and why 306. ii. 285
Hear-fay no evidence, but fuu :
offender himfelf b.
In murder 4. indifted, as hﬂ::,
given the mortal firoke, B
C. as prefent and aflifting, if '
proved that B. gave the mortal
firoke, and 4. and C. myne- J
fent and aflifti
indi@ment, an lll onﬁll of
clergy; but contra, on indi@-
ment on 1 Fac. of ftabbing; for
he, that gave the ftroke, fhall
have his clergy on fuch indié@. '

ment 437, 468, ii. 185, 292,
344, 345
Coppel. Whence evidence of malice muft -
./ arife to conftitute l!lrdn 451,
=W here defendant is MM and X 452
pleads to indi@tment b Where malice in law maintaing |
name, that eftoppel L indi€iment of murder  460.
therifl or officer, that doth e:e- il 202
cution ‘ f ii. !75 mwﬂﬂwm evidence
Soinacivi! ol‘nfdvdn:m&mo
of larciny M‘?t;j

wn Meommn
. him by msfM bx- :

h “mm




. and fetch.m ‘meoney, which
* he doth, it mamtains a general
Mmtcf vobbery Page 552,

533
haudxéiwmt of rebber

wviolentér

o 'muft he both alledged and
coproved 534
ﬁ'evidence to maintain indict -

<. ment for a felonious cfeape, breack
of prifon, or refcue $99
,Ravxﬂmr, having kept the woman
as a concubine before the fup-

~ poled »ape, evidence of aflent
628, 629
X&'ixat concomitant circumitauces

"« neceflary evidence of a rape

¥ 633 to 636
,Qndflment of fecond forgery Lo
: it felony, record of firft
by judgment mufi, be
. 686
Ifauedged that party was killed
- with a fwerd, and proved that
he was killed wuh another wea-

, indi€tment maintained ;
R mcmm, if by another kind
g O death, as ﬁranglmg, C‘J’r
¢ . 185
Japther an information takcn in
" treafon can be read in evidence
‘on indiCtment of treafon ii. 286
: lg 21 Fac, mother of baftard-child
4 concealing its death, fhall fuffer
‘Aumnunder, unlefs the prove
by ene witnels, that chd was
~ born dead ii, 288
. Indiétment need not alledge, but
- it muft be proved on evidence
+ that fhe concealed it, if advan-

.Nq.,be taken of this ﬁatute

¥ i, 289
jfvgpmnce;dmg\t proned left to
R o inquire by circumftances,

mmemurdcwd it ox not;
; ,mmﬂ.,“h ot put her undc;

“+-on abfolute neceflity of proving

witnels; fo »‘1
‘ wm&rn& Aafn- fyuk ﬂ

A TAMKO! THE PRINCIPALMATTERS A

‘ nefs, that child was born dely,/

fo as to leave it to the jury, as
upon a common law evidence,
whether the was gujlty of death,
~or not; what fuch c1reumﬁan-
.ces are il. Page 289
In fome cafes prefumptive evi-
dences | g far to prove. party
guilty, but better five guilty
perfons efcape unpunifhed, than
one innocent man die ib.
Cautions againft convi€iing. on
doubtfal evidence, with inftan-
ces of innocent perfons having
fuffered thereby 300, 509. i1
289, 290
Not fit to convi@ any man for
fteating goods cujufdam 1gnot1,
merely becaufe he cannot give
an account how he came by
them, unlefs due proof made,
that a felony was committed of
thofe goods ii. 290
Nor to conviét any one of murder
or manflaughter, unlefs faét
proved to be done, or body
found dead ib.
Variance between indiétment and
evidence in county material, but
not in wvill H. 291
If evidence in cafe of murder dif-
fer from indiGtment in fpecie mor-
tis, it doth not maintain indict.
ment; as if indi¢tment be for
, killing by poifon, and evidence
be olg killing by ftabbing; but
comra, if md\&ment vary in
fpecies of the Fox(on, or indi@-
ment be for kil gwuhaf“ ord,
and evidence be of killing with
a ftaff or gun; effectual word
in both percufir ib.
And fame law with refpec to ac-
Ceﬂ'anes to fuch prmcnpals
1292
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CONTAINED IN THE TWO' rﬁ'ns.'

firft ; yet good evidence to con-
vict party indi€ted of manflaugh-
ter ’ ii. Page 292
If une be indicted of petit tresdan
for killing his Maifter, tho he
were not fuch, he may be found
guilty of murder, and tho not
ex malitid preecogitatd, he may
be found guilty of manflaugh-
ter, and not guilty*as to the pe-
tit treafon ib.
If one be indicted of burglary, and
quod felonicé € burglaritér cepit
bona, &c. he may be acquit of
the burglary, and found guilty
of fimple felony, if evidence
rifeth uo higher il. 293
1f one be indiéted of murder ex
malitid  preacogitatd, evidence
proving killing on a fudden
falling out, is good to find him
guilty of manflaughter ib.
‘What evidence the jury fhall have
out with them or not.  Vide

.gul')’:. X -iw,
Vide Ynvigtment, Werdict, Tit-
© nefs.

Cramination, Vide onfe(fion,
Coivence, Fufice of Peace,

.

@recution and Reprieve,

‘Where one attaint is brought inte
another court, or reprieved to
another feflionfs, execution not
to be awarded, till firlt de-
manded, what he ean fay a-
gainft it > 368

Execution of drawing to be on a
hurdle 382

Antiently without any thitg unt!!e)r

“% b,

A ftranger of his own head exe-

cutes a cfimifal, mur 501

ue judgment

miniiters in

How many commiffioners .of oyer.
and terminer formerly figned
. warrant, where they gave {fen-
tence - Page 501, ii. 409

Leaving a calendar with fheriffy

the only warrant now  ii. 409
Mo warrant under feal of juftices
of gaol-delivery for execution,
but only a calendar 501. ii. 409
What warrant -for execution was
antiently iffued, or awarded by
them il. 409
F. Rolle would never fubfcribe
calendar, but after judgment
command fheriff’ in court to do
execution, and for not doing it
fined a fheriff 20001. 5014
ii. 81, 410
A yprifoner removed in B. R. by
habeas corpus, or taken on in-
diétment of felony in. Middles
JSex is committed to the marfhaly
arraigned and adjudged to die;
court may fend him to Newgate,
“and command fheriff to doexe-
cution yor RO
But if remitted to the marfhal,
(as regularly he ought) then

e |

¥

marfhal is proper ofhcer, and

may execute party. in Middles
Jex, wherever offenfe commit-
ted; and court may ore tenus,
or by order command fheriff to
affift 464, 502." i, b
How entry to be for mar(hal todo
execution = 464, 502. ii. 409,

. Ca ot ]

They that give judgment may a~
+ «ward execation i, 406
Therefore £. R. on removal of
prifoner and record, may give

Judgment, and award execution
il. 406, 407
B. R. never Kives j :r‘ﬁ
‘gainft any, not in cufivdia ma-
refealli IR T T
How .warrant. for. e

 lieutenant of
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Jdge hath power to reprieve, de-
fore: or after. judgment, infant
conviét of capital ofienfe in or-
der to king’s pardon  Page 19

Of Reprieves ex ambitrio regis;

the.king may command a
‘reprieve 368. il 41
B arbitrio judicis; judge may reg-

e one attaint of treafon be-
him, but ought to be cau-
tious in doing it ib.

After he hath granted it, may

' command execution after feflions
and _adjournment of commiffion

368« ii. 412y 413

Reafons for a reprieve il 412

Of reprieves that are grafi de jare,
or uugtan legis 1. 368, 413

Inr po of pregnancy; duty of
_ before he finithes his fef~

onstedemand of every woman
2ent of treafon or felony, what
5 to fay againft e).uuur;)n

X 1
What incidents to a plea of preg-
mancy in retardationem executio-
L ib.
iujiumm with quick child being
, execution to be relpited

~4ill another feflions, but no ftay
+ of execution, except woman thh
ick child . 868, 369
once hath had benefit of

this reprieve, and be delivered,
and afterwards be with nick
child again, fhe fhall not have
a further refpite 369
If jury ofiwomen find her quick,
+ whereas fhe was not at all with
. child; if next fefiions hap ﬂlpeu,
a4 {n as to render it impofible,
fhe could be with child,
but muft be delivered me/ne be-

- stween er feffions and this,
M“mmted. othcrwxfe

I

Sudﬁlmprmto&mthewo-

oA 413
lf ‘fhe were ot qmck mth chlld,
. when fuch verdiét g

~ tho not then with child at <

afaoler punifhable i
ii. Page 413
When the fetus fhall be faid tobe
uick .

Inall cafes of repneves for preg-
nancy, judge to make a new
demand, what prifoner bas to
fay agamﬂ execution ; after de-
hver (he muft be brought to

:ﬁam for that purpofe,
whlch muft be at the following
feflions 369, 370. ii. 413, 414

Reprieves onght to be matter of
record, and tho fhe be delivered
before next feffions, fheriff not
to make execution . 413

Nor ought judge to give fuch di-
rection ib.

If me/me between judgment and
award of execution, offender
becomes non compos, a jury fhall
be fworn to inquire ex offcio,
wnether countcntext or not 35,

370

What parts of execution for trea-
fon may be abated by king’s
warrant under great or privy
feal, €. 370. ii. 412

Ifjury conviét againit or without
evidence, and againft direclion
of court, court may reprieve the

. conviét before judgment, and
and certify the £ing for his par-
don ii. 309, 310

In what cafes prifoner not to have
execution awarded, till he be
demanded what he can fay a-

ainft it ii. 407, 408

Where one outlawed fhall have a

refplte of execution, till he can
rchafe a writ of error ii. 408

ere clergy may be sllowed un-
der liall ws to one wrongfully
attaint, if judge come that way
ii. 8%9

This may be done by judges o
B. R. .s_Luﬁ.pesg pcace but
'aare, y juﬁx«,es of

_terminer after th_cgf
' .

4108
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- CONTAINED IN THE TWO PARTS. : 5

\ \ Erecutors.

Term for years not extinguifhed
by acoefjion to an executor, who
hath the fee, becaufe en autre
droit Page 250
Fined for negligent efcape in their
teftator ' 604

@rigent, Vide Dutlatory, Pro-
celg,

SFalfifping Jttainders.

‘ ‘7 HERE alienee may not only
falfify attainder, in point
of time of treafon or felony, but
alfo offenfe itfelf 361
Not concluded by confeflion of
alienor ib.
Purchafer mefne between time of
«felony committed and attainder
* by verdi€@t cannot falfify in point
of offenfe, but time ib.

Sealty, Vide Jiligednce,
fFear, Vide JReceflity,

Felo ve fe,
Mutft be of age of difcrétion, and

compos mentis at time of giving
the mortal ftroke 411, 412
What fhall be faid age of dijere-
tion. Vide ¥nfant,
For non compos mentis. Vide Ydeat.
Why inquifition runs felonicé 411,

412
Death muft enfue within year and
day after ftroke 412

Lunatick killing himfelf in a fit of

lunacy cannot be a felo de fe;
// contra, during a lucid interval

L8812
There be an intent to ‘com-
mit the fa 3 412

What fhall be faid
killing 412, 413

voluntary

“&;w

dower 414
Baron and feme joint leflees of a
term, he kills himfelf, the fhall
not hold it againft #ing or alme~
ner 413, 414
Mow the forfeiture fhall relate ib.
There muft be an inquifition to
intitle  the Aing; if the body
cannot be feen, convidion to be
before juftices of oyer and ters
miner, or peace, and then tra-
verfable ; but if it can be feen,
then before coroner fuper wi,
corporis, and whether traver(able
414 10 418
Where inquifition fuper wifum sor-
poris quafhed, and coroner or-
dered to inquire de nowo 415
Where party found to have died
per infortunium, and fuggefted
on part of £ing or almoner, that
he was felo de fz, writfof melius
inguirendum denied ; if granted,
wand have been void ib.
What default of coroner’s inguis
fition fhall be fupplied by this
writ ; ib.
Procefs may be made againft thofe
who detain the goods in the'ins
quifition 416
Vide oroner, Deodand, o

He forfeits his and ¢
but not hhgm lww
Page 41

SFelonp by Common Lato, ;
Open refiftance of juftices of oyer
146

and terminery felony
Every felony includes mifprifion,

and offender may be indiéted of

the latter only 652, 708
Vide 3rfon, 13 of rifon,

reacl ;
Burglarp, Cleape, ffelo de fe,
&omumtg, ﬂmﬁyﬁ :

gb Panslaugheer, s

R ot e T
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5 tberemPngn 37t0 640
- Wife voluntarily going away with
“ T‘ L iﬁrm;er, and taking haiband’s

felony in neither; but

tttfpifs in the ftranger 637
Judgment of death antiently given

a elwl ation brought on this
‘zl, but difufed 639

¥f defendant conviéted in this ac-
tion, it antiently ferved for in-
diétment il 150%
%nmlx Juper cartas make pur-
Wynn felons in certain cafes
639, 640

rveyance now taken away
640

4 'Eu. 8. makes it felony in gaoler by

K [ durefs of imprifonment to make one
' - Become approver againft his will,
clergyallowed 640, 641

But extends not toa gaoler de fadto

641

. I8H.6. makes exportation of wool
i and woolfells other than to the fa-
wpleof Calais or freights of Mo-

"rocco, felony; clergy allowed ;

¢ whether inforce 642, 653
87 E. 3. makes fealing falcons, &c.
- felony,” what proof required;

=1

! * within clergy v 642
o) 5 Hogoc 4 awlnpluanm of gold
[ and Jilver, clergy allowed 644

——wﬁip 5. malicious cutting out
tngale, or putting out eyes, clergy
wed

3 I;ﬂ 5. coining or bringing in gallj-
(fpence, Jufkins or dodkins  ib

2 H. 6. Payment or veceipt of blanks,
cle% y allowed; now difufed ib
3 H. 5« Colgregaﬂou of mafons to

- prevent flatutes of labourers, but

' a@ts relating thereto repealed ib
| A m Servants after mafier’s de-

Mmg dndﬁmlmg his goods,
ﬁ% 653

\ mmd beyond thelel-
B ) 654
: * l F ’)'.“*Hmmn with wm, and

A TABLE OF THE PRINCIPAL MATTERS

death ot any, and what great
perfons within this aé#; who the
only judges, by whom prefent-
‘ment and trial, and where tria!
to be Page 663

1 E. 6. repealed all new felonies
enacted tempore H. 8. €5 1 M.
repealed the fame, and thenew
created felonies tempore E. 6.

. 308, 309, 664

But nelther extended to piracy, or
any aé, which did not cenfti-
tute a new felony, but only di-
re€ted proceedings in old felo-
nies with refpect to clergy, trial,
&c. 308, 309, 664, 663
A divifion of fiatutes of H. 8. &9
E. 6. conflitutive of new felo-
nies 665

Which of thefe never after revxvedj

or re-enacted
Which repealed, but re-ena&ed
with or without alterations ib
Some offenfes made felonies before
H. 8. but extended farther by
afisin his time, and then o2/ fe-
lonies ftand, but additional re-
pealcdbyIE 6. 6.1 M. "ib
21 H. 8, Servants embezzling goods
delivered to them; 21 H. 8.
oufting clergy, being repealed
by 1 E. 6. clergy alloweg
far oufted by 12 Ann.] 666, 667
This a¢?, but not 27 H. 8. revnvcd
by 5 Eliz. 667
22 H. 8.2¢ 3 P, 9 M. Custing
powdike, clergy allowed 669
1 &2 P. & M. Egyptians above
Sourteen vemaining £
‘5 Eliz. oufts clergy 670, 67I
18 H. 6. Soldiers reiained, as pre~
Jeribed b‘ the ad, dzparfuxg from
their tapmm.r wn‘nl lieence 671

672

2 E.6. mluku 674, 67

Expoﬁhon on the feveral all
making

mm-m s licence;
- 671 to 681

,. who hath

re a monthy

/

[bow-

/

:?arture of foldiers, N



. ot

ccmxxmin xiwmn wro PARTS. "

Page 677 fo 681
4 divifion of afs tempore Eliz.
waking new felonies 681, 682

8 Eliz. Stndmg fheep beyond fea
after former convidtion, clergy
allowed 687
27 Eliz. Receiving; retainingy or
maintaining a popifk priefl know-
ingly; no clergy 336, 614, 615,
688

St Elix. Imbezzling king's armour ;
within clergy ib
Expofition thereon - ib
85 Eliz. cap. 1. Arecufant refufing
to abjure, or after abjuration te
depare, without clergy ib
Expofition on this 2% 088 to 690
Circumitances neceflary to be al-
" ledged and proved =~ 689, 690
e Cap. 2. A popi/k recufant
refufing to abjure, or after abju-
ration to depart; without clergy
§90

89 Eliz. 1 Jac. Dangerous roguc
banijhed, or adjudged to the gal-
lies, returning {ans licence, with-
in clergy ; s 691
Bat 4randed roguc begging or wan-
dering, outted of clergy ib
89 Elig. Wandering foldiers or ma-
riners, or idle perfons wandering
as fuck; felony in certain cafes,
no clergy 691, 692

1 Fac. cap. 1.. Witcheeaft; no
clergy 694, 695
—— Cap. 4. Subjefis paffing fea
to ferve: foreign ‘prince, without
taking oath diredled: clergy al-

fowed 696

Cap. 21. Of murder of ba-
Sard c»zldru. Vide @Ebivence,
Fndictment.

—— Cap. 26. Achnwledgwg fine,
recovery, deed inrolled, flatute, or

cognifance, bail, or judgment

in name of alolkr not privy to

- jam, clery but ‘no
§ oormptm bbodror‘-lofs }Lf
S et il

Bail taken, but not fled not with-

Sumuet ncﬁlug felonies m
down from the time the
wrote till this time  Page

Vide 18 m,." -l
gery,  Bu ﬁe&
»ebarriage, pode

!’
mp, Rape, Kecord, btatmt
in geneval, &c.

i it

All afts fpeaking of fines or rﬁla
foms at 4isg’s plealure, mean of
king’s Jultices 375

Prefentment of a negligent efca
by grand mqueﬂgngfnnﬁcba
to conviét officer, becaufe he
muit be fined; but fufficient for
an amercement of a vill

Where executors were fined for a

- meghgent clecape in their teffa-
tor 60%

What the meafure of a fine for a
negligent efcape ib

Where a prohibitory % makes a
penalty recoverable by aétion of
debt, [‘;
ment, party may be indiét
but fine not to exceed penalt

il. m

JForce, Vide ﬁmgp.x.-‘
Sforcible @ntry, © ‘,

If onebe indiéted for a riotous and
forcible entry contra formam flat,
and the ftatute is mifrecited; in-
diétment quathed i, 191, 192

Juflices by fatute may make refti-
tution on_indictment found: at

603

ut mentions not indiéts

private feflions before any nq.r‘- ;

ter-feffions happen

For removal of indiciment of fnﬁﬂi’t $

entry by cemoran. V)dd
tm : £

i)
¥

-
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Sorcible SParviage.

By 3 H. y. Taking a woman again
. der 'wlll .t marrying her, maé/l
Page 614, 659

Swgﬁqu on this ad* 614, 659

.4 : to 662
Xl Mnnes before and  receivgrs
g principals 614, 661
To what women it extends or not

660

Taking away in one county and

marrying in another, where of-
fender indiftable ib
Marriage with confent excufeth
not, if firft taken away againft

. her will ib
She may be a witnefs, tho a wife
§ Jsfaéh 301, 302, 660, 661
Principals and aceeflaries before
ed of clergy 661
er receivers of fuch women
oufted of clergy 614, 661

Forfeiture.

. Forfeiture of goods for treafon
fame as for felony; but fome
. difference as to grants of goods

{o forfeited 239
icdutnre of lands for treafon 239
to 259, 356

At common law lands intailed

. forfeited for treafon, and fo by

26 H. 8, & 33 H. 8. now in

force s 241

In the cafe of grandfather, father

. and fon, grandfather is tenant

. in tail, father attaint of treafon

M firft, the lands fhall defcend

‘ t grandc}uld father could

nething, and 26 H. 8.

pts not the blood by at-

) ﬁndﬂ of the father ib

Ulﬁﬂ‘ 26 H. 8. and before 33
',\ H, 8. which velis all in the 4z

\ without office, temmtmtulhai

. been attainted of treafon, and

 had died in that interval, the

2& m ‘have dqunded to

‘»‘ h

AT 4,-"« m, ,w‘, T

A um OF. ‘l!m mNQIPAL MAmRs
-is caft on king without oﬂice/

and none can take it elle
Page 242
King at common law and by 26
H, 8. was intitled to a right of
entry, where party wasin mere-
ly by diffeifin or abatement, but
nof to a right of entry, where
pofleffor was in by title; but by
33 H. 8. king is intitled to right
of entry in feth cafes, and that
without office ; but there muft be
inquifition “or feifure to bring
king into actual poffeflion  ib
If king grant over before fuch
feifure, how grant is to be, or
elfe void ib
One committing treafon hath then
abare right of aftion touchin
lands, or a right to reverie
judgment given againft him, or
to bring a formedon or writ of
entry, but hath no right of en-
try without recovery m fuch ac-
tion ; this right neither by com-
mon law, nor 33 H. 8. is given
to the king by attainder of trea-
fon; fed quere ib
Tenant in tad of the gift of H. 7.
reverfion in the crown, made a
feoffment in fee, and then was
attaint of treafon, and died,
leaving iffue ; the feoffor againft
his own feoffment could not
claim any right at time of the
treafon, yet there remained in
him a right of intail forfeited to
the #king; and king is in as of
his reverfion, which is not fub-
je€t to leafes duly made by te-
nant in tail before his attainder

242, 243
Tenant in tail general makes a
feoﬁ'meut to"the ufe of himfelf

.

in fee, and before 26 or 27 H.
8. commits treafon, and is &%

taint, and dies, leaving iffue
inheritable to the intail, then a
fpecial a& is made, whereby he
was to forfeit all eftates and
rights; tenant in tail can have
right againft his own feoff-
3 but when eftate tbewg.
m forfeited by the
2 M

a1V
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attainder; and Rizg fhall hold
this eftate difcharged of the right
of old intail, and that fhall ne-
~ ver revive to the iffue; retro-
fpec of king’s title by attainder
fhall over-reach and avoid the
remitter wrought in the iffue be-
fore %ing’s actual feifin by the
attainder, or office thereon
Fage 243
King makes a gift in tail, faving
reverfion to himfelf, attainder
of treafon of tenant in tail bar-
* red not his iflue, becaufe of 34

H. 8. which derogates from 26

&' 33 H. 8. 243, 244
But 5 &7 6 E. 6. being puifne to
thofe adfs, makes lands of the
gift of the king in tail fubjeé to
forfeiture for treafons 244
At common law king not intitled
to a condition pfgre-entry in
Earty attaint; but in what cafes
e is intitled, to fuch a condi-
tion, or not, by 33 H. 8.
to 248
Title to a condition of fe-entry
defcribed 244
Difference, where condition is tied
up to the perfon, or not 244, 245
At common law 4ing by attainder
of treafon not intitled to ufes
or trufts 247
“Trufts differ not from ufes in fub-
ftance . 248
‘Whether any other ufes but trufts
at making of 83 H. 8. 248, 249
‘Why trufts kept from being exe-
cuted by 27 H. 8. 248
‘Wherein held and ufed as different
from ufes e ib
‘Whether truft of a frechold for-
feited by attainder of treafon
248, 249
%‘n‘ made a leafe for years to one
# for provifion of wines for the
© king in truft for. er, who
was afterwards '

CONTAINED IN THE

e “ﬁo“ forf

T TAE
TWO PART

By attainder of ceffy
fee-fimple, neither lan
truft comes to the 4ing ol
by efcheat

Efcgeat only ob defelfum ten

Attainder of felony not within |
H. 8, -

Difference between a term in grbfa ‘.

in truft for party attaint, and
truft of a term to attend inherit-
ances, guoad forfeiture for fe-
lony 250, 251
King intitled to a term for years
in grofs, not in point of e/cheat
by his prerogative, but as hav-
ing bona € catalla felonum  ib

At common law, #ing by attainder

of treafon, not intitled to any
chattels, which party had em
autre droit, as executor, &¢. ot
in right of a corporation aggre-

ate 251

ey

g ]
Baron poflefled of a term in right

of the rfeme forfeits it by attam-
der of treafon, €. “ib

But as to lands of inheritance,
whereof he is feifed in her right,
if he be attainted of tre

king bath the freehold dnrg ] ky

the coverture

So if tenant for 1ife'be atéatphed’

of treafon, 4ing hath frechold

during life of party attainted;
and {o he had before 26 H. 8.

by attainder of tenant in tail
o251y B2

At common law, and now, in cafe

of a corporation aggregate, no- .

thing was, or is forfeited by at-
tainder of the head of the cor-
poration : 252
At common law, a fole }
tion, as abbot, £7¢. by
der of treafon forfeited
k:zg the profits of th
&¢. during their incu
but their fucceflors not
by fuch forfeiture
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. By common law, all heredita-
Bt Lo b

~ments, whether in tenure, or
- not, as rents, &, are forfeited
_ to the king by attainder of trea-
‘ fon; but inheritances purely
n Fﬁvity, appropriate to the
‘perfon, are not forfeited either,
. by common law or flatute, as a
- founderfhip, €. Page 253
At common law by hufband’s at-
. tainder of treaf}('in or felony,
°  wifeloft her dower; but contra
e Vpyr £, ib
. By5 € 6 E. 6. huband attaint of
“treafon, wife fhall lofe her
_ dower; and it ftands fo now,
~ fave in treafons made by parti-
~ cular aé&s, where dower is fav-
\ d| as, &c. P ib
‘thefe’ are called royal ef-
s, the king hath thefe for-
res in jure corone, of whom-
foever the lands be immediate-
Iy held ib
A manor is held of the king, as
~ of his honour of D. and manor
¢fcheats for felony of tenant, it
©  is now parcel of the honour;
" 'and if king grant it out again
,.ﬁene_rally, it fhall be held of the
__honour’;” but if it ¢fcheat for
. treafon, it is no parcel of the
_ honour; and if granted out ge-
. nmerally, it fhall be held in ca-
ety LA T 254
W’hé > Jand comes to the crown
by attainder of treafon, all
e tenures of common per-
are extinét; but. if Aing
ant it outs he is de jure to Te-
ve the former tenure, for
ich petition of right lies  ib
in tail of the gift of the
_the reverfion in the Aing
leafe for years, and then
nted jg:rq;'fon,f_the king

iffoe living;
Teafe had
ied

t leafe, tho te- * forl

" A TABLE OF THE PRINCIPAL MATTERS

At common law divers lords had
by fpecial grant, or in right of
their counties palatine, royal
¢/cheats of the lands held with®
in their franchifes of perfons
attaint of treafon, and feveral -
inftances thereof = Page 254,

255, 256

In what treafons or not they fhall

have fuch royal efcheats. 256,
2517, 258

26 H. 8. in force as to forfeitures
for treafons within 25 E. 3. 237

There is a provifo in 5 Eliz.
whereby clipping is made trea-
fon, to {ave or confirm the rights
of perfons intitled to fuch royal
efcgeats on attainders of treai’on
within this af ib

No like claufe in any other && of
new treafon ib

He, who hath jura regalia, fhall
not have forfeitures of tenant in
tail for treafon - ib

Royal efcheats by prefeription ex-
tend, not to new treafons 256

271

Of the forfeiture of lands in a
county palatine by attainder of
treafon out of a county palatine,
or ¢ conver/o 286

Antiently, if one had been flain
in open war againft the #kixg,
the &ing did de facto take a for-
feiture, and how, and where’
taken : 342

But in all ether cafes, whether
of felony or treafon, if party
died before attainder, or after
conviction, and before judgment,
there enfued neither attainder

lfnor forfeiture of lands 4 343

If a traitor or felon vefeue himfelf,
or will not fubmit ?ﬁ be arref{-
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CONTAINED IN THE TWO PARTS,

fon, tho he be acquitted, yet if
it be found he fled, forfeits his
goods
How fat in treafon attainder after
party’s death oufted by ftatute
348, 344
One attaint of piracy before com-e
miflioners of oyer and terminer on
28 H. 8. according to courfe of
common law foreits lands and
goods; but it works no corrup-
tion of blood 354
If hufband feifed in jure wxoris
hath iffue by her, and then fhe
commits treafon, and is attaint
and dies, hufband fhall be te-
nant by courtefy ; contra, if trea-
fon committed by her before iflue
had 359
Tenant in tail is attaint of treafon;
#inz on office found hath the
frechold during life of tenant in
tail 359, 360
Attainder of treafon, or felony of
a copyhold gives the king no
forfeiture ; but it regularly be-
longs to the lord, if not a con-
trary cuftom 360
By cuf{om of Kent lands of one at-
taint of felony defcend to the
heir; contra of trealon ; but the
lands of one attaint of felony
by outlawry, or one abjuring,
efcheat ib.
In petit treafon and felony lands
efcheat to the lord; but king
fhall have diem, annum & wa/-
tum ib.
How to be computed ib,
Tenant in tail, or for life, or huf-
band feifed in right of his wife
is attaint of felony, #ing fhall
have the year, day and waft
againft wife, iffue and rever-
/fioner : , ib.
Forfeiture for tréafon or felony to
avoid mefne’ incumbrances re-
lates to time of offenfe commit-
ted o \.‘~' . 7. ovy s i
Two joint tenants i
attaint of :

-

Page 343 -

' In homicide per infortunium

If one be outlawed on ind
of felony or treafon, and
ing the procefs alien the la

et #ing or lord fhall hav
and, which he held at t
felony committed ;. attainder
outlawry relates to day and ye:
in indiétment . Page ol

In appeal of felony or murﬁet;b] |
writ, if pending it party aliens, .
and then is outlawed beforeap~
Eearance, lord’s efcheat is loft,

ecaufe it relates only to the
time of outlawry pronounced,
the writ containing no certain
time of offenfe committed by

But contra, if defendant hl‘*glpon'»lsg,
peared, and plaintiff had de. |
clared on his writ, and defend~
ant had been conviét and ats
‘taint; or if appeal had been by
bill, and thereon party had been
outlawed, tho before appear-
ance, efcheat had related to time
of faét committed to avoid mefne
incumbrances . 862

Goods of perfons conviét of treafon
or felony, or put in exigent for
the fame, or who fled, or ftand
mute, forfeit to the king = ib,

To what times refpeétively thefe
forfeitures relate - ib.

Alienation made [of ] bond
Jide by felon, .or traitor, or one
that flies, me/ne between offenfe,
or flight and conviétion, or‘}:?- '
fentment of flight is good, and
binds the king, if fraudulent, it
is void by 13 Eliz. 362, 367

If a felon be killed in flight, and
it be found by inquifition, for- |
feiture of his goods relates to
the flight SR

If party comes not in, his goods
fgrﬁut on award of exigent 365

In murder, title oflord by efcheat
to avoid me/ne incumbrancesre-
lates to ftroke given 426,

e

forfeits his go
o e
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mthiﬁg
481, 493, 494
nnot be attributed
of the perfon killing,
decealed, ‘the former

t his goods, guee
402, 493
e killing another in his
ﬂefenfe forfeits his goods,
- 493, 494
re for flight diftiné from
for the felony ib
petit larciny purty forfeits his
, and {o if acquitted, and
e fled 530
il of felony or robbery, if
an :mt any’ o{ th: goods
0 his appeal, they are
d fo P:t‘:ethe wfeyof a
-of robbery, where
s came to the goods by
, or finding
be found Juper vifum corporis,
.H& felon tled, and was killed
~in t, this prefentment, tho
: ﬁu‘ ’s death, is conclufive
as to c orﬁmure for the flight

g ii. 154
( .‘ntofﬁsléfou&fdmz
y forfeits his goods; but it

mdu, nor gives any
t. nor works corruption of
i, 819

Mn& mﬂnn clergy forfeits all
: sy tho he be burnt in
“the o‘yet thereby becomes
u;pable pnrchaﬁng and re-
oods il 388’ 389

: g in the hand, he ought
-‘,ﬁ Jimmiediately reftored to
it of bis lands.  ii. 389
Wheve alience an}y‘ Jalfify atiainder
; )mu 9 nfey as well as time
 mo ’?{ de Jraifitpmg at-

A

%}0 ,d.e fe, a«:\

m er'mz*rnmcmr. MA'TTERS

Former convition to beconvition -
by judgment Page 384, 682, 683,
685, 686,
Offenfe in any forgery or'pubhca-
tion within this 2 after former
convition, felony 6586
« A convit of pubh(hmg a falfe
deed forges a deed, it is felony
within the aé; fo ¢ converfo ib.
How indi¢iment for fecond of-

fenfe to be

On evidence, record of firft con-
vidlien to be proved, yet the
matter of it not be re-e;.ammed

Where antedating a deed to avoid
a man’s own feoffment is for-
gery ; intent herein confiderable

683

What a making forging, or affent-
ing to a forgery 683 Lo 686

Affent after makes not a principal,
for that end it muft be prece-~
dent or concomitant 684

Making a falfe cuftomary, forgerﬁ

. . 1
Where inferting a claufe in a will
without direttion of divifor is
forgery, or not -+ ib
Forging furrenders, admxttances,
or courtsrolls, within this «&
ib

Forging deed or will, purporting
a leafe, or rent- dmrge for years
is within it ; (o is forging affign-
ment of leafe for years, but not
of lands in Ireland ib
Where one publilhes a deed,
which he has been told to be
falfe, is punifbable within tkis
685
Foxgmg a will of goods within 1t
ib

What 'antes or mogm.am?f\

within it, or not

Jﬂﬂwﬂh:f !ﬁﬁ, ar ger and termi-



ngam& a felon not within hlo
Jurifdi€tion, it is caufe of feifure
of liberty, but not murder
' Page 498
Larciny cabnot be commitied of
treafure - trove, or wreck till
fenfed tho he, that bath them
rpomt of franchife, may S haves
a fpecial action againft him that
takes them 510
Bailiff' of franchife having a gaol
and cuftody of a felon is charge-
able for his efcape, and not the
theriff 595
Franchifes to be quit de murdro,
latrocinio €& ¢fcapiis explained
604
Bailiff of franchife cannot execute
Eroceﬁ within his franchife, but
y fheriffs mandate ii. 68
For_ franchifes of coinage.
Com.
Vide County Palatine, FForfeit-
ure, .

FFrank-pledge

Formerly all under twelve ought
to have been in frank-pledge,
fave clergymen, noblemen, and
knights, and their families

. 14

A moft excellent coﬂﬁitutlon

i 75
Vide Jmercements.

SFrelh Suit and Purfuit,

Of reﬂltntmﬁ on npeah on frefh
539, 540, 541
Ho\v frelh fuit to be mgwed

Vide ‘

Prifon, &e.
bail; but this. dm‘flhgdi
A ud&el. o
Sheriffs and gaolers k
ceive felm ;
ted by juftices, ¢ 2D
officie by conﬁlxl pr
men 585, 594

- Felony in gaolu’

of his death '
Clerk of crown

‘(_)ne dymg in

If mittimus be net in
(ealed, gaoler liable to fali;
prifonment; but uﬁ
committed by a court ;

If rommitment exp_toﬁ
gaoler in  falfe
may aver that it was

But he is not bound to
felon on fuch mittimus

Commitment by a juftice ou
be to common egaol; but 1 ;
fenfe committed, and party
ken within a franchlfe,
ftatute to gaol there r

S (5 e

Sometimes juftices fend prlfonen
not having their bail
fome private lﬂﬂ‘bﬂ, as

By flatute gaols of counties Tt i‘
joined to counties

Where gaalers.ma
in ltons: to pten,r

prifonment to m-kor '
come apptdvat M
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y i. Page 31
it fend thexr records determined
the exchequer ii. 31, 36
diretion and tenor of thelr
~commiflion
‘ 8 R. 2. 10 man of law fhall be
- _juftice in his own county ib
.gow ‘expounded by 33 H. 8. as to
“the county ; this prohibition
ufually difpenfed with by a »m
obfiante ib.
By ccharter mayor of London of the
. quorum, and fo in Norwick  ib

,]Isy _proceed againft pnfoners, (if
_in gaol) on inquifition before
- coroner, or any other juftices
v ib
ac muﬁ fend to them
ndi@tments not determi-
whether of felonies or lref-

Tﬁ‘m‘m of their precept to thé

fheriff; in whole ‘name, and
rwhofe tefie it is ta be
g ii. 32, 83, 261
o done on return of pre-
0 1. 33
| mment, try and give
‘ment fame day i, 29, 34
anﬂ theriff ore tenus to
Y innel ii. 84
eliver by proclamation
“imprifoned, where no
| ent preferred, or indict-
t preferred,
which per afcuns, cannot

! :? Jujhcex of -yet ang

peace
y take wdn&ments of
f rs in gaol .

and .ignoramus

: mede_i

A TABLE OF THE PRINCIPAL MATTERS.

Prifoner let to bail'in law is in
prifon, and therefore juftices of
gaol- delweg' may take indi€i-
ment againft him; but pne let ©
to mainprife, not in cuftody

ii. Page 35

.The may deliver gaol of perfons
i, 32

mitted for treafon ib
Others may be added, or their
power contraéted, by a/fficiatiorn,
or fi non omnes 1. 28
Subfequent juftices have power by
fiatute to give judgment on one
reprieved after convition

i, 35
May award execation on judgment
given by former juftices ib

If one be indiéted and outlawed
for felony before juftices of
Eeace, yet if he be in prifon,

y common law juftices of gaol-
delivery may award execution
on that outlawry ib

New juftices by 1 E. 6. may pro-
ceed in every behalf, as if the
old commiffions or commﬁioners
had continued not altered

il. 35, 405

Juftices may rece:ve appeals by btlbl

againft any one in gaol

‘May affign coroner to an appeal

and make procefs againft appel-
lee in a foreign county 1. 36
Sheriff is to deliver to them names
of all perfons in gaol or banleg

If an a& limit fpecially an offenfe
to be heard and determined by
juftices of peace; quere, whe-
ther Jnﬁxces of gaol-delivery, or
oyer and terminer may hear and
determine it ib

Butﬁw“lmé"\ia'fpo&l only of juf-

tices in the county, it may



* CONTAINED IN

convié&, and fuch names fhall be
certified to juftices of gaol-de-
liver il. Page 36, 37
TYuftices of gaol-delivery may fend
prifonérs by labeas corpus to
fheriff of another county, with a
precept for him to receive them,
wiz. for a felony committed in
that county, tho it be out of
their circuit ii. 37
Of neceffity juftices of gaol-deli-
very have in fome cafes power,
out of the precinéts of their
county or circuit ib
Wtether they can iffue procefs of
outlawr ii. 37, 199
A. and B. are indi¢ted before juf-
tices of peace, and by 4 £. 3.
indiétment is delivered over to
jultices of gael-delivery, 4. ap-
pears, is tried and acquitted,
B. appears not, the juffices of
peace cannot make out procefs
againft B. becaufe record not
before them; nor can juftices of
gaol-delivery make out procefs
to outlawry returnable before
the juftices of peace il. 37
Neither can they proceed to out-
lawry before themfelves, as juf-
tices of oyer and terminer, where
indi€tment taken before juftices
of peace, but the intire record
muft be removed into B. R, by
certiorari, and from thence pro-
cefs of outlawry iffue ii. 37, 38
By 26 H. 8. what crimes commit-
ted in Wales, jultices of peace
and gaol-delivery in counties ad-
jacent to Wales have power to
ear and determine ii. 38
Repealed, as to treafon, by 1 €
2 P. & M. but in force as to
other felonies ib
Jhey are by fiatute to hold their
fgéon:,vghcrecbnntj-cou: eld
bat ftatute only directive | " 239

They may, r prifonér has
~ pelyeldqd’ taiom ?;qnpelﬁ from
heriff without making any pre-
him 1. 261

oI . :A:x 3 \‘.;,:\:‘ w ; ,‘ .
THE TWO PARTS.

New juftices may award execution -
on a party reprieved after judg-
ment . Pag

But not fit to give judgment;
award execution on one. |
prieved by another judge, with
out knowing on what groun:
the reprieve was |

Precdpts, as wenire & by |
tifem, need not be otherwile

an by award on the roll
ii. 410
Foy jury-procefs iffued by juftices of
;aol-deli'ver_v. Vide L rial.

Plawer of making juftices of gaol

delivery in counties palatine, and’ .
Sranchifes refumed. Vide Countp
Palatine, i

Vide ommiffion, Court, Jule
tices of J(hfe, FJulkices of
Peace, Rking's Wench, LDyper

} and T erminer, Proce(s, .

G Lde” fForfeiture,

\ titution, Seziure,

Grand Larcinp, Vide Larcinp,
@rand Jurp, Vide Jurp,

Rg

L]

v

SN

[
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Grant,

. o0
Grant of judicial, or minifterial
offices, concerning adminift
tion of jultice, during #kix
pleafure, is détermined by his
death < 5 108
Grant of a judicial office, %‘m
din fe bene geferity tho a free.
hold, is determined by his dﬁgt_};
e

But grants of offices of a_different
kind, or of lands durante ben
placitoyare not determinéd
out fome aé or declara
the fucceflor g

Forfeiture of rfoods for
fame as forfeiture for
but a difference in grants

* A manor held of

_ his honour

of



. of the honour ; but if it efcheat
. for treafon, it is no parcel of
- ‘the honour; and if granted out
-generally, fhall be held in capite
Page 254

4

b - ¥abeas Corpus.

& WHEREtemporal judge tyight
B have taken notice iigci-

dently, whether a tenet was be-
/refy or not, and nient olfiante
return of diocefan, have de-
livered party imprifoned on t\is
. writ ' 400, 407, 408
Caule neceffary to be exprefied it
' commitment, in order to be re-

turned on Aabeas corpus 584
It is guaff a writ of right, or error

to determine, whether impri-

| » fonment good or erroneous il
K Wbe'&l‘gwées of gaol-delive y

| Aend prifoners by this yrit
Y eriff of anothci <oriiy out
5 “their circuit 1. i

I Ofwrit of habeas corpus ad fubji-
B ciendum, and bailing thereon

B ; ii. 143 to 148
~ _ What to be done on return being

i

B filed ii. 143
| Party'to be remanded till return
s filed ik 148
ﬁ‘ - Whence it iflues ©1i. 148, 144
i When it .iffues out of C. B. or
o Exchequer, it is where party is

. privileged, or to charge him
. with an action i, 144, 312, 313
If one be fued in C. B. or is fup-
~ pofed to be fo fued, and is ar-
refted for a pre-fuppofed mifde-
meanor, or for felony, this writ
_ lies there; and if it appears on
return, that party is wrongfull
committed, the privilege fhall
be allowed, and party dif-
- charged ; or if doubtful, bailed
. to appear in B. R. i, 144
~ If one be fued in C. B. and is ar-
refted

W‘M‘t on habeas corpus
o return the cmfgi:?gs

" A TABLE OF THE PRINCIPAL MATTERS

refted and imprifoned for felony

~ in criminal ca
where-  larly have

commit to the Fleet, nor dif-
charge him, nor take bail to
anfwer there, but may bail on;-
the a@ion, and remand him to*’
fheriff as to the crime Page 144
C. B. have now by fatute original
jurifdi@ion to bail, difcharge,
or commit on this writ one com-
mitted by eouncil-table, as well
as B. R. and that tho party
hath no privilege  ii. 144, 145
B. R. and Clhancery have an ori-
ginal jurifdition to grant this
writ and bail, €. tho no pri-
vilege returned ii. 145, 147
Of lkabeas corpus ad faciendum &
recipiendum granted by B. R.
when granted, and before whom
returnable ib
If a civil ation and matter of
crime be returned, and action
appear to be frandulent, part?’
may be remanded; if real,
court may commit him to the
marfhal with his caufes, tho
they are matters of crime ib
On writ' ad faciendum, €':. not
fingly a matter of crime ought
to be returned, for that belongs
to writ ad fubjiciendum ib
When - habeas corpus in criminal
caufes iffues out of ehancery,
and caufe is returned, chancel-
lor may judge thereof, and ma
difchar}tgguorg bail prifoner to ap):
pear in B. R. or may propriis
manibus deliver record in B. R,
and thereon B. R. may proceed
to bail, €¢. i, 147
But if chancellor difcharge him
not, but bail him, furety muft
be to appear in B. R. or if
chancellor will do neither, he
may. commit him to Fleer ti
term, and then he may be turn®
ed over to B. R. and there pro-
cecded againft ; chancellor E:‘
no power to proceed in criminal
caufen;: s ToLas 1b
Habeas corpus (before 31 Car. 2.)
fes thould regu-




-

Sending habeas corpus ad faciendum
€ recipiendum by chancellor for
N\emgrfons arreiled in civil caufes
t warragted by law, and as

to perfons in execution, forbid-
den by ftatute ii. Page 148
Habeas corpus removes body, cer-
tiorari record ii. 210, 211

_ Court cannot on bare return of
habeas corpus give any judgment,
or proceed on record of indiét-
ment, unlefls removed by cer-
tiorari; but it ftands in fame
force it did, tho return be ad-
judged ill, and party be di-
charged ; and court below may
iffue new procefs on indictment,
tho contra on habeas corpus in
civil caufes, for therein it is a

Superfedeas it. 210, 211
By whom JAabeas corpus to be
figned ii. 211
For other matters. Vide ertios
rarvi. .
Fatwke, Vide Sfelonp by Hta-
tute, Larcinp,

Lerely, Vide Religion,

Lomage. Vide Jligeance,

$omicive.
The feveral kinds of homicide
. ' 424
Homicide defined 425

Involuntary homicide defined 471
In this cafe, inditment muft find
fpecial matter, or if indi@ment
be of murder or manflaughter,
and on trial it appear to be in-
volpntary, how jury to find ib
Prifcher in fuch cafe muft plead

not glila & ‘:" 4 & 47 l, ‘_79
Divifion of i ¢
o 411

CONTAINED IN THE TWO PARTS.

So if a carpenter or mafon in
ildi let fall a piece

of timber, €. and kills an- :??
other Pagel‘&,:ﬁ A\
But if he yoluntarily let it fa

without giving due wammm’
wherebyfit kilﬁ another, it will
e at fealt manflaughter, quia
debitap diligentiam non adhibuie
ib
e be felling a tree in his

own ground, and it fall and

kill gnother, chance-medley il
Tho dhance excufeth from felony,
xcufeth not from trefpafs ib
If tyfo play at barriers, or ran a- -

tilf by #ing’s command, and
kill the other, it is per infora
turium 3 but without it, man-

flagghter 478

If a flyhool-mafter correét his fcho-
la ¢. who by fruggling, or
otherife dies, only per infortu-
ni 474

But ¥ correfion be with a lethal «
infirament, or outrageous, it is
murder ib . 5y

Several come to enter the houfeof
4. as trelpaflers, 4. (hoots and
kills one, manflaughter; contra
if they had entered to commita
felony b

Where, on an alarm that thieves
were breaking into the houfe in
the night, the mafter killed a
fervant hid in a buttery thro® =
fear of being difcovered m.?mi
them, (the fervant being mif-
taken for one of the thieves,and
not difcerned in the dark) it
was  held no felony; gquare,
whether homicide per infortu-

nium

If one knowing that e

gnﬂing alonl;mthe ﬁre}:to ﬁmq L

m :f: fhoot .l?. mi&w ¥
i e or wall, with




a4 ok -

i other man, homicide per infor-
; sunium, but contra, if it be in
‘1 the park of a Yiranger without
‘his licence, then it is man-
flaughter . Page 475

A. throws a flone at \a bird, and
thereby kills a man, te whom

‘o harm intended, pcr infortu-

nium - ib

" “ Bat if be had thrown it to kill the
ultry, or cattle of B. :nd the

me accident had happeed, it
had been manflaughter, hut not
murder; becaufe not wth in-

‘ tent to hurt the by-flandes b
An aé prohibits fhooting in : gun
without fuch a qualification, and
“under a penalty; one unqiali-
: fied thoots with a gun at a 5ird,
" and it killsa by-ftander by lome
. accident, that in another cafe
.~ + would have amounted c1y to
chance-medley; this v’ inore

4 thanchance-ni..'~vi- iuim,leep-
X ing a gun in fuch cafe, being
only malum prokibitum 475, 416
A fervant fet by his mafter to
watch in the night in a corn-
' field with a gun charged, and
'+ ordered by him to fhoot when
~ he heard any buftle in the corn
by deer ; mafter himfelf impro-

- ‘widently rufhes into the corn,

* = fervant fuppofing it to be deer,
' fhoots and kills ﬁis mafter, only
~* chance-medley, becaufe fervant
. mifguided by his orders 476
| But if mafter "had not given fuch
‘orders, it would have been
‘manflaughter, beeaufe he did
‘mot adhibere debitam diligen-
tiam to difcover his mark ib
A. drives his cart carelefly, and
it runs over a child in the ftreef,
" 4. having feen the child, yet
fives on upon him, it is mur-
der;  but if he faw not the
_child, manflaughter; but if
had run crofs the way, and

4

Wi
-
o

art run_ over it before it was
: e f , it s

SRy . e UG =
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A TABLE OF THE PRINCIPAL MATTERS

and run over a child and kill
bim, homicide, and not per in-
Sfortunium; and if he had rid fe
in a prefs of people with int .t
to do hurt, ‘and horfe had killed
another, it had been murder
Page 475

But if one be riding in the fireet,
a by-ftander whips the horfe,
whereby he runs away againit
will of rider, and runs over and
kills a man, it is chance-medley
only, in which cafe jury are to
find the fpecial matter; yet
where coroner’s inqueft finding
fpecial matter ftands untraverfed,
court will receive verdiét of not
guilty on indi@tment by grand
inquett, and party confe(ﬁnilz in-
diétment by coroner, fhall have
his pardon of courfe 476, 477
Killing another f" infortunium,
not in truth felony, how ver-
diét concludes; party forfeits
his goods, and why; tho he
ought to have guafi de jure a
perdon of courfe, yet he is not
to be difcharged, but bailed till
next term or {effions to fue out.
fuch pardon 4717
Homicide ex neceffitate, partly vo-
luntary, partly involuntary 478
Necefiity of two kinds: 1. Ofa
private nature. 2. That which
relates to public juftice and
fafety ih
Former obliges one to his own
defenfe and fafe-guard, and what
inquiries this takes in ib
Two kinds of homicide fe defen-
dendo, and refpeclive confequen<
ces thereof ib
Homicide /¢ defendindo defined
v 479

What circumftances therei. ob-
fervable® 479 to 484
These bein%maliee between 4,

‘and B. they appoint time and
place to fight, and meet, 4.
' onfet, B. retreats as




TEPRET

There being malice between'4.
" and B. they meet cafually; 4.
~\$uhs B. and drives him to
ti¥ wall; B.in his own defenfe
kills 4. this /e defendendo

Page 479
A. affaults B, and B. prefently
thereon firikes 4. without flight,
whereof 4. dies, this is man-
flaughter; but if B. firike 4.
again, but not mortally, and
blows pafs between them, and
at length B. retires to the wall,
- and being prefled on by 4.
gives him a mortal wound
whereof 4. dies, only /e defen-
dendo ib
4. by malice makes a fudden af-
fault on B. who ftrikes again,
and bearing hard on 4. 4. re-
ireats to the wall, and in faving
himfelf kills B. whether mur-
der, or Jfe defendendo; what
faét the queftion depends on
479, 480
In homicide fe defendends, fome
aft to be done by part killinf,
for if he be merely paﬂuyve, only
per infortunium 480
A. affaults B. who flies to the wall,
or falls holding his fword, &c.
in his hand, 4. runs violently,
or falls on knife, ©¢c. of B.
without any firoke or thraft of-
fered by B. and dies, per infor-
tunium; quere, whether 4, felo
de Je 480, 481
He, who kills in his own defenfe,
ought to fly, as far as he may,
to avoid violence of aflault, be-
fore he turn on affailant 481,
483, 486
Argument againft duelling = ib
i3 gaokr be affaulted by prifoner,
or feriff, or bailiff in execu-

¢ tien of his office, he
~ bound to gj > back to the

'CONTAINED IN THE TWO PARTS. =

mmt him the ad 2 oi?”
i .to,pve im the vuﬁ" > 0
2 fena .].'O.'lut but. contra, whe

S i Waan 1 G

gives prifoner a mortal firoke,
it is murder; for here was ne |
affault firft mgfle by prifoner, = -
and fo canngf be fe defendends 1
in officer age 481 " HLY
Difference bgtween civil n&ioli:!: y ~‘3

and felonyfs Wit
Ifore be if danger of arreft by = =
cap. in flebt, &c. and he flies, g
and bafliff kills him, murder ib |
But if fflon flies, and cannot be =
otherwife taken, ifhe be killed, %
jultifiaple, and officer forfeits no- |
thing / but perfon killed forfeits
his gpods ib
A thief affaults a true man, either
abrgad, or in his own houfe, to
robjor kill him, true man not
bougd to give back, but may
juftily killing affailant, and 1t
is nd felon ih 0N
ult B. fo fiercely, that 8. HaN
cankolifave his life, if he give N
bacl, orifR.fuliTo the ground, Ha
whejeby he cannot fly, if 8. kills ol
A, it is fe defendendo 482
Where firft affailer may be faid to
kill the affailed /e defendendo, or
not 452 to 48¢
If A. aflault B. and B. thereon
re-affault 4. and 4. fliestoa-
void the affault of B. who pur-
fues him, and then 4. b b
driven to the wall turns again,
and kills B, whether fe defen-
denda i 482377
But if 4. affaults B, firlt, and B, =

re-affaults 4. fo fiercely, that'
A. cannot retreat to the wall, or ol
other non ultra, without danger .
of his life, nay, tho A. fallon

the ground on the affault of B.
and thea kills B. murder or
manflaughter ib
Where one is affanlted fo fiercely,
thiat he cannot fly, law will in-
terpret this neceflity

¥
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