county wbm Abe' Mﬁmmt is eakeanufé
xlm;;m%ﬁcfwm&‘ heard and determined by gord
men of the fame county, ‘where the faid bench flall

36 Elm.mB. &.;gm lhe cafe. af Fram Dm're.v

dm(rj ;

HI.,aAi mchmg e :er mt of forfe:mga hym

aﬂa,lmcdnf tmfon. that by force of the gcncrxl words of fnf =
ing..all their. lands, tenements and. hereditaments. they forfc)t the_ ands
of thwnhurch,dm they had them in aumve droit. . ..

vﬁinlmva lglm and ﬁxgﬂors Juch: _rxg&ts' ﬂ@
exmmq o%nw: mnkes it probable, that
attainted of treafon







tl'w &mmm, ‘as xf the oﬁéufca ‘were

termined in any other county of® Ehglani- i
But this alters not the title of ghe bifhop of Dwm

ths,t had :spyal inrfeimcca of 3




fe. cna&s ‘certain aﬁnfes iz, If any Mi‘hy
’esqwefo *wmls%m 'ﬁyrﬁgs i;ﬂm and fet iothntdse

ay by exprefs words or fayings, that any per-
the king, his heirs or fucceffors kings of this realm, -
#b*bwkmgofthera!m aforefaid, or any of them, -
or enjoy the {auw»or any of them, the offenders, their
;8159!‘3. abewors, procurers and ‘comforten, for the .

g.;n. other than fuch a5 b exprem:d in the flatute
,M futféit xo the kmg the proﬁts of hxs lands,




highway, horfe-ﬁealxng, facrilege ; but in all other cafes of folopy

clergy allowed, and fan&m.ry the fame as heforc the 24 A}nb

Hxss oy ¢
10th clanfe ptovides that all the ﬁatum of H. 8. conaermng chsk

lenge, of concerning trial of foreign pleas, fhall ftand in force.
11th claufe declares, that no perfon already arrefted or i |

indi@ed or convitted, or outlawed for treafon, petty ttulbn or

pnfon of treafon, fhall have any advantage of this adt.
l2t1!r claufe provides, that witful killing by ponfon fhal







cecded upon aﬁq’ fuch repcal unld& a ipec:alclaufe in the.
peal bc made enabhng fuch pmcccdmg aftg:r the pcpni. ﬁa‘z‘!g o

¢

quemly it concems mg n a
1. f‘ 'I'l_;atjf_au pcrfons tb'dmmnmbc




n, or unlawfully to have common ¢ r w:y in the faid
‘ unds. or to deftroy the deer, warreﬁ nf comes. dove-

‘ : ofbuconc, by mlmu% ummg S vk cad-
fig of bills or vmm'lgt or bymg a& whatfoever Taife or mufe to

i o




farne offenfes were cna&cd felomcs m(hm clergy bj g
cap. 12. which was to continue to the end of the nex
and aftcr the death of ‘queen Mar 2 was re-cna ;

her death, but then cxpmd. :
That which T would obferve | pon_this a& is dfu
th:y were in ﬂys tunc not to. over-ha&y in mtxodl@ :




.pcrpetuaﬂy xmpnfoned and for d;e third oﬁ-'qﬂfe, aﬁer
nd conviction, be adjudged tmtors, ani“ lo[g their hves‘ and
in cafe of hlgh trcafon.

int, m_ﬁﬂel, or ufurpcr, it ﬂxall*bc hrgb m:afo,, and
in czfc_ fpf' 'hxgh treafon.

¢ fc.xl it fhall bc treafon, and the
: of thc faxd oﬂ'cnfcs fhall fuffer

'.s fﬂbj¢&8 commit treafon cimttur; ‘to this aék or
in fonce : out of ﬂae realm, it flall be mqmred and
: ; of any county, whicﬁ"! thc kmg by com-

Eymﬁ an oﬁ"en&er mhabmng ot of the realm
as 1f he had‘becn feﬁdent thhm thc realm

,.: wm"ﬁ‘y-dmmdnamm Mg i
treafon thall bffm tothekmgall their
M ; _ﬁmc iﬂ theai' ovm ngh;at thc time of




il ool

« of aﬂife, Juﬂme of peace being of the quorum, or two juftices gm
¢ peace in the thire, where the o&'enfe is commltted concedmﬁz-r"‘
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and the offender to forfeit as in mifprifion of treafon.
 Provided that no perfon fhall be indi€ted, arraigned, condemncd.
convicted or attainted for any of the treafons or offenfes aforefaid,

or for any other treafons, that now be, or hereafter fhall be, whach i
fhall be hereafter perpen’ated committed, or done, unlefs the famc 55 1
- « offender or offenders be thereof accufed by two lawful accufers,
which faid accufers at the time of the arraignment of the party ac=
cufed, if they be living, fhall be brought in per{'on before the party
{o accufed, and avow and maintain that which they have to fay
againft the faid party to prove him guilty of the treafons or offenfcs |
contained in the bill of indictment laid againft the party arraigned, =
unlefs the party arraigned fhall*willingly wnthout violence confefs
“ the fame : a faving of the right of all, other than the offenders
¢ and their heirs, or fuch as cla/m to their or any of their ufe: the
 wife of the party attainted of’ thefe or any other treafons ¥ .{
« fhall be barred of dower of tie lands of the party attamted (% 96] LB
fo long as the attainder ftand in force.” 4
Upon this ftatute many things are obfervable, 1. That it ﬁ;ould
feem, that neither the writing of thefe fcandalous words, nor the bare
detaining of the king’s forts or fhips were treafon wnthm the ftatute
of 25 E. 3. for if they had been fuch, this’a&% would not have been
made. - 2. The fecond thing obfervable is the great dnfcnrmnanon,
which in this aét is made between words and writing, the latter bemgv o
made treafon, the former only mifdemeanor in the two firlt offenfes,
altho the words be the fame in both. ~ 3. That fo much of this a&.."- ;
as is introductive of new treafon, is repealed by the ﬁam‘.’e of 1 ﬂﬁr
cap. 1. but whether thofe two penaldes previous to treafon in cafe o
words, viz. for the firft and {fecond o&'enfe, be repealed by any ﬁuﬁu{p. e
feems doubtful, for thofe are not treafon. 4. But thofe claufes mﬂ; ]
ftatute, that concern trial of fomgn :rcafom, conccmmg o'
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cerning two ac.pufera ﬁands ftill ¢
Tmhmga,écxmfe for the forfei




: cllﬂfb‘temntmnil of thcglft of he king doth by
ﬁﬁi forfeit his eftate-tail, notwithftanding the ftatute of 34
for as that ftatate coming after 26 &' 33 H.s. did,

*hat this aét varies much from the penning of the alts of 26
H. 8. for they fcemed, as hath been obferved, to faften upon

1 tight of a corporation {ole, as bithop, abbot, &e. but this -
“only to lands in their own right, which poffibly, tho an af-
claufe, may correc the extent of the ftatutes of 26 and 33

| bind up the forfeiture to Jands only in their own right.

* As to the point concerning the two lawful accufers thefe
4 things will be confiderable, 1. Whether it extends in law to
w treafons made after this act.® 2. Whether by any ftatute this
rcpMedwws ~Admitting it be not, what fhall be faid two lawful

rs. 4. What a confeflion. %
Tbe ftatute of 5 & 6 E. 6. aboye-mentioned appoints two lawae,
in cafe of all treafon enadled or to be ena&ed thcrefore

ciaufe that dxrc&s the indictment or trial in any other manner
(‘.vapapomt!d by 58 6 E. 6. by the words of thls a&t there

But there have been grcat opinions, that tho the words of 5 & 6
.E 6. cxtend to treafons that fhall be hereafier enacted, yet this claufe



Agam, tho ﬂre treafon for clipping or wathing of coin decla
8 H. 5. cap. 6. were repealed by the ftatute of 1 Mar. cap. L.
declared by the preamble of the flatutes of 5 Eliz. cap. 11. and 1.
Eliz. cap..1. and that the fame is newly made treafon by the ftatutes

of thofc ftatutes of 5 and 18 Eliz. it is not neceflary, be- ¢
- caufe the words in both ftatutes are being lawfully convilled -
or attainted according to the order and courfe of the.law, which:
in the whole proceeding, as well indi¢tment as trial ; for the co _
of law therein mentioned feems to be intended the common law, aqd o
at common law there was no neceﬂity of two witneffes in any cafe -
of treafon. :
And altho the ftatute of 1 & 2 P. & M, cap. ll did take chppmg;
and wathing to be continuing treafons, and therein might miftake
yet there being an exprefs claufe /n that ftatute, that in thofe cafes th
evidences at common law fhould be reftored; this diretion might
take off the flatutes of 1 & 5 £. 6. as to the two witnefles in Ehdﬁ
cafes, and fo have an influence upon the ftatutes of 5 &' 18 Eliz. o
at leaft may go Pigm expounding them to reftore the evxd..nce Te-
quired at common law in thofe cafes. ;
But whether, as to all other treafons, the general claufe in the.ﬁzq-;
tute of 1 &5 2 P. & M. cap. 10. that all trials hereafter to be awarded,
or made for any treafon fhall be had and ufed only according to the due,
order and courfe of the common laws of this realm and not otherwifey
have taken away the neceflity of two witneffes upon the indictment, 13
hath been controverted (y/), for on all hands it is agreed, that it takes’
away the neceflity of two witnefles upon the mal, if thcre were»m
more in the cafe. ;

othes than thofe, that are for counterfcmng, clxppmg, or :mpaumg.
the com, and ngcs many wmghty tveafons for ity and c;tes a rcfol



, b’ M. cap. 10. extends as well to reduce the indi¢tment,
“to the courfe of the common law.

aufe it feems to be the intent of the flatute to involve the
ment under the gencral appellation of the trial, according to 2
P. & M. Dy. 132. a. and tho it is true, that | P. & M. Dy,
100 in Thomas’s cafe there were two accufers required, yet that -

“as well to the indictment, as thc tnal ; it is agreed, that the
atu e of 33 H. 8. cap. 23. concerning trial of treafon in a foreign
oounty, is wholly repealed by 1 &' 2 P. & M. cap. 10. quod vide Co.
P.c p-27. Dy. 132. whercas, if it fhould only refer to the trial,

ﬁe indiGment mighe ftill be in.a foreign county, and fo he might be
: Wﬂd in a foreign county, and vct\fnnﬁ be tried in the proper coun-

y”,

y: wide accordingly refolved H. 12 Eltz Dy. 286. . touching the
Wﬂs in the North, where Stamford’ 5 opinion, Lib, 1L cap. 26. (a)

\-l e

s denied by all the judges of both benches; again, the ftatute of 33
eap. 20. touching the indiftment and trial @‘ lunatics in any
nty the king {hall appoint, is repealed by this at of 1 & 2 P. & M.
10. as well to the im}iéhncnt as the trial : vide Ander/. Rep. n.

W witnefles to the mdnﬂment, it would confequently be neceflary
iﬁpie them upon the trial alfo ; for by the ﬁamte of 5 & 6 E. 6.

cems h_scongmous, that a greater evidence fhould be reqmred
¢ indi@ment, which is only an accufation, than to the trial /'¢),
the party is to be convifted ; therefore, if the ftatute of 1 & 2

] Py &{.M intended to take it away upon the trial, it cappot

be uanM toconuuue d:enepeﬁcy of two wnmeﬂ'es npon

T

,. §6. the cafeof () Lord cm P, Cﬂf 25. fnyl the
418 earl of Shafif- gmte&‘ p;oo ;5 goﬂ at the
! lqﬂ’ p. ' time of the inditment

ia s  foundation d‘;n
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4. There is alfo a great authority for this opinion : wide ~_,
folution and reafon of the judges in Arden’s cale, Anderf. Rrp 3
154. (d), where they refolved, that they could not be indiéted in
a foreign county upon the ftatute of 33 H. 8. cap. 23 bwn\feilh :
ftatute of 1&' ¢ P. & M. cap. 10. reftoreth the common law "e‘
well in relation to the indi¢tment as the trial, and the trial mchldu '
the indi&ment ; and this was by all the juftices’ and barom;foma
folved, which cafe isalfo reported by jultice Clench. n. 17. tobe
19 Novem. 26 Eliz, Again ibidem n. 28. * Fuittenus perles)nﬁwn.
“ que ou le ftatute de E. 6. eft, que inditement de trefon fern’erﬂ, 3
*“ teftes, & le ftatute de reine Mary eft, que trefons fey try folone le”
¢ common ley, que ore inditements fey folonc le common ley ; car
“ inditement eft parcel de tryal, car nul tryal poet eftre fans indite-
“ ment, and fic fuit in Somerville’s & Arden’s gafe. i

5. It hath been the care of the parliaments fince in their a&l
to make provifion for two witnefles in cafes of treafons newly made,
wvide ftatutes 13 Eliz. cap. 1. 13 ar. 2. cap. 1.{o that it was lhoug}n' L
that the ftatute of 5 & 6 E. 6. was not of force as to the two wit= %
neffes, at lealt as to treafons newly enated, otherwife in cafesof %
pew treafons they needed not thefe provifions (¢). \

And thus the reafons ftand on both fides, and tho thefe feemto
be fironger, than the former, yet in a cafe of this moment it is
fafeft to hold that in practice, which hath leaft doubt and danger ;
quod dubitas, ne feceris, efpecially in cafes of life (f); but upon
mifprifion of treafon two witneffes are [requifite both upon the in-

diGment and trial. Co. Pla. Cor. p. 24. - i

11I. The third thing confiderable in this clavfe is,
what fhall be faid two lawful accufers within this ftatute,
if it be of force.

As to the accufers mentioned in the ftatute of 5 & 6 E. 6. cq '
1. they are no other than the two lawful and fufficient witneffes
mentioned in the ftatute of 1 E. 6. cap. 12. in fine ; this is agreed ﬁl
by my lord Coke, PI. Cor. p. 25. L A_,,ﬂ

(d) 1 And. x07. “ corruption of ' blood &'c no perfon | ¢
(e)) If u we:z only queftionable, that * fhall be indifted, . tned,o faiis
was “reafon fufficient for making fuch pro-  “ but upon the oaths of two lawful wite ;
vifion, Vide fupra p. 261. ¢ neffes to the fame treafon ; but out d‘
(f) However fince our author wrote this ¢ this aét are excepted all 2
matter is in great meafure fettled by 7 #.  “ parliament, or pmﬂdllﬂium’

36 cap. 3. it is enafted, ¢ That citing the king’s coin, great I

“ m".ui.k. d h‘yh treafon, whmby smy Iul, or fignet or ﬁpu’nuul L S
s s ST L .: ‘
e ko




ag oﬁ' what are lawful witnefles in this cafe is confiderable ; the
sof wineffes muft refpect either, 1. The perfons, or elfe,
&éﬂ?mmﬂy of the witnefles.

""n relation to the pcr{ons of witneffes, thofe are faid

covert is not a lawful witnefs againft her hufband (g )
afe of treafon, yet in lord Cafflehaven’s cafe (4 ) upon an in-

ment for a rape upon his lady by another by her hufband’s '
fent force, fhe was received as a witnefs by the advice of the

aglinﬁ another in cafe of theft, f.‘J’c. if her hufband, be concerned,
tho it be material againft another, and not directly againft her huf-
wband. Datt. cap. 111 (7).

Upon an indi¢tment upon. the ftalute of 3 H. 7. caf,. 2. for takmg

were contmumfv upon her ll thc marriage ; and thus it was
in the cafe of the lady Fukwood, M. 13 Car. 1. B. R. Croke
! )"anﬂ accordmgly fertanm refolved by all the judges of the king’s

i'eafons: 1. Becaufe otherwife the ftatute would be vain and ufelefs,
+ for poffibly all that were prefent were of the offender’s confederacy.
'2: The marriage, tho a marriage de fults, yet,.if it were effected
¢ "' _ by acontinued a& of force, was not a marriage de jure,
'0 ]. for it was diffolvible by divorce, unlefs ratified by a fubfe-
nit free- cohabitation or confent.  But 3dly and principally, be-
n was flagrante crimine, for the child was taken away upon
'_'/cfay, ‘married the Fnday and ieized by the guardian the

hxle contmumg upon her. 4. There were other witnefles, that
d the firlt Qakmg away by force. agamﬁ the child’s will, tho

ke

fl. B d like was done in the cafe of Haager Swend-

TG m Golleéts Val. 1L, fen, Mich, 1 Auwn. B. R State Tr. Vil V.
W‘Iﬁn Vel. 1. p. 366. P 453 ;

2. cap. 164. p. 540. (1) 1 Ven, 243, 3 Keb. 193, s

. Car. 482, 484, 488, 492, the k 3. _ o :
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but moft were of opinion, that had fhe lived with him aaycoﬂ
derable time, and aflented to the marriage by a free cohabis

cuted.

Regularly an infant under fourteen years is not to “be
upon his oath as a witnefs; but yet the condition of his perfong
if he be intelligent, or the nature of the fa&t may allow an exan&
nation of one under that age (), as in cafe of witchcraft an mfunt
of nine years old has been allowed a witnefs againft his own mothcr.
Dalton (n). |

And the like may be in a mpe of one under ten years upon ebe ;
fratute of 18 Eliz. cap. 6. and the like hath been done in cafe of
buggery upon a boy upon the itatute of 25 H. 8. cap. 6. :

And furcly in fome cafes, one under the age of fourteen years,
if otherwife of a competent difcretion, may be a witnefs in eafe of
treafon: wide que fupra dixi p. 26. e

A man concerned in point ‘of intereft is not a lawful accufer or
witnefs in many cafes, the party to an ufurious contraé, cannot
be a witnefs to prove an ufurious conyra&t, upon an informa-
tion, if the moﬁey be mnot paid, for he fwears to avoid his
own debt or fecurity (o) ; but if the money be paid he mayr'[3° ]
be a witnefs to prove it, where another informs, for he is
to gain nothing.

And therefore xf any man hath the promlfe of the goods or h.lﬂa

no lawful ;uryman or inditer in cafe of felony or treafon, Sir 2

liam Withipol’s cafe (p). + ;
A father or fon or advcrfary in a fuit is a witnefs for or agamﬂ: a

perfon accufed of any crime, yet not always a competent urymm.z

nn\!

'm) By the laws of Ina a child ten years (n) Dalt. Fuff. N. WM
ql zmy allowed to be a witnefs in t}l,xcf:. (o) Co. Lit. .b.*~ T "‘%,
_FichL. Ingo by 74  (#)Cro. Caru 1344 141.
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ﬂlat he {hall not be a witnefs upon the mal, |f (he party
himfelf upon hLis country, becaufe, if he fail in proving

t Percy Crefby's cafe, P. 19 Fac. Noye's Rep. p. 154. placits
'Camcra Stf’/atz?, if two defendamq be charged fox a cximc,

fe, unlefs the party cxammed confefs himfelf guilty, and then he
1l be acmitted.

Dec. 15 Car. 2. at Newgate, H'mry Trew was indi&cd of burg-

Wlt recorder, Perrin that was in goal for two other robbenes, and
confelled himfelf to be in this burglary, was fworn as a witnefs
_againft 7rew, but he was not indicted of the burglaries or robberies.
Ex libro Bridgman.
10 Dec. 1662. Tonge, Philips, and others (r) were indiCted for
n‘ufon for compafling the king’s death, the queftion was, whether
% thofe, that were parties in the compaffing, which were not yet par-
_ doned, nor indicted, might be produced as witneles, namely Riggs
} d others ; and upon conference with all the judges thefe points
- were refolved
[3 4] “"1, That the party tothe treafon, that confeffed it, may be
one of the two accufers or witnefles in cafe of treafon, for
the ﬂatute intended two fuch witnefles, that were allowable witneiles
&} gommon law, and fo may a pallurps criminis be admitted as a

w other cafcs, confider of the evidence .md Cchlt of the
, but he is fufficient to fatisfy the ftatute.

h‘bar the confeffion before one of the privy council or a juftice
ﬂle peace being voluntary made without torture is fufficient as to
indiCtment or trial to fatisfy the ftatute, and it is not neceffary,
”*ﬂh be a confeffion in court; but the confeffion is fufficient, if
ﬁﬁie before huﬂ dnt hath power to take an exammanon.

?‘-#-5‘! 1450 6 'rr) Keely 37, State Trials, Vol 13
Ay !

o



held by all no impcdiment to his teftimony, for the promife was
applied to witnefling againft any other; but two juftices (/) 3
¢hat if the king promifed a pardon upon condition, that he.w
witnefs agamﬁ any others, and that bemg acknowledged by

nm_apablc to give evidence, becaufe he fwears for himfelf (z); but_ e
in this point the greater number were of a contrary opinion (), e# .
ibro Bridgman verbatim, and 1 remember the confultation andmfooA
. lution accordingly. TR ‘
And accordingly at the feflions of Newgate 1672. Mary Pﬁa
was convicted of treafon in clipping the current moncy of Englana
by the teftimony of thofe, that were participes criminis (x), namely
Throgmorton and others, who brought her broad -money upon allqw- ;
ance of 10 . per Cent. and carried off the clipt money into their maf-
ter’s cafh. . e
The like conviftion was in the fame year of Hyde and
others of robbery upon the highway by one that was a party [
in the robbery, but not indicted.
But in thefe and the like cafes 1. The party that is the witnefs, is B
never indicted, becaufe thatdoth much weaken and difparage his tef-
timony, but poffibly not whollys take away his teftimony. 2. And
yet, tho fuch a party be admiffible, as a witnefs in law, yet the cre-
dibility of his teftimony is to be left to the jury, and truly it would be
hard to take away the life of aﬂy perfon u'pon fuch a witnefs, that
fwears to fave his own, and yet confefleth himfelf guilty of {o greata
crime, unlefs there be alfo very confiderable circumftances, which‘,'
may give the greater crcdxt to what hc fwears. i

ST Ly s

thcy are mdn&ed, 19 Car. 1. B R. Bilmore’s cafe. %
By the ftatute of 1 & 2 P. &' M. cap. 14. juftices of | peace ought._\

to examine the party and take informations touching offenfes brought

before them, and certify them at the next goal-delivery. '

(/) Thefe were our author and ¥: (%) But it does not appear in this cafe,
Brown, whether they were promifed a ot
(t) Vide pofica part. 2. cap. 27. not : the like n.:fohuiou was in the cafe of

(#) Of this contrary opinion was the  Fofeph Clark for coining 16 Car. 2. fe
coutt in the cafe of Chrifipber Layer, Mich, 33. but in that cale the w:tntfc had
9 Geo, L B, R, State Tr. Vol. V1. p. 25g.  ally obtaincd a pardon,
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juftices of peace cannot hear and determine treafon by virtue

y take examinations and informations touching fuch offenfe
arty brought before them, and certify them according to that
3 and thofe informatiuons taken upon oath, as they ought to be,
orn to, by the juftice or his clerk, that took them, to be truly
p, may be read in cvidence againft the prifoner, if the informant
Jead, or nut able to travel, and fworn {o to be; yea by fome opi-
n, if he were bound over and appear not, they may be read, which
ems to be queftionable.  «
And in fuch cafe information upon oath taken before juftices of the
mee of one county may be tranfmitted before juftices of goal-delivery
;o‘Eﬂlat county, where the offenfe was committed, v/z. if the offender
‘ [30 ]were brought before that juftice; guere tamen, becaufe the
; offenfe was out of his jusfdition; yet vide Dalt. cap. 111.
P- 299. accordant (y).
- He, that hath a remainder expetant upon an eftaie tail, fhall not
. be allowed as a witacfs, and fo ruled, but a diffeifor may be a wit-
“pels 10 a deed made to the tenant. 12 4. 12.
; Mich. 1652. A commiffion iffued to examine the validity of a
‘lﬁﬁmrringc fuppofed to be done by force, and upon t/at a divorce was
bad: anindi@ment was againft /7e//k, that married the woman, the
itions in the caufe of divorce were offered to prove the force,
but rejected, becaufe in*a fuit of Another nature and jurifdiction,
Welfl’s cafe.
. A man convi& of confpiracy, perjury, or forgery is not a lawful
tnefs. Crompt. de pace regis 127. b. Dalt. cap. 111. (=) but if he

‘mformanon upon oath taken before a juftice of peace may
a good teftimony to be read agamft the offender in cafe of

() N, Edi, cap. 164 1. 544 - (%) p. 542
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fclony, where the witnefs is not able to wavel, yet in cafe of ¢
where two witneffes are required, fuch an examination is not
able, for the ftatute rcquircs, xhat they be produced upon the

and evidence upon de&mcnts, I {hall onlv add this.
In civil a&tions, as trefpafs againft 4. B. and C. if no eﬂdewt |
be given againft any one to prove him guilty, he may be CXammqi »
on the part of the defendant, and ftands as a competent wit- X
nefs ; and I fee no reafon, why if two or three perfons be [ } &
indi¢ted, and no evidence given againft one or more of them, but
that he may be a wimefs for the other; but otherwife it is, if them

be but a colourable evidence againft him ().

(+) Our author fhould here have pro- Erobably he thought that fufficiently done
ceeded to his fourth general head, and have y the {econd refolution in Tonge's cale '
fhown, what would be a confeffion within  mentioned by him, p. 304. \
this ftatute of §& 6 Ed. 6. cap. 11. but

CHAP. XXV.

Concerning treafons declared and enacted from 1 Mar. 2/l this da].
viz. 13 Car. 2. - 3

I COME to the ftatutes concerning treafon in the times of queen vl
Mary, queen Elizabeth, and fo downwards. i
The firft ftatute in this period is 1 Mar. cap. 1. confilting of thm. Ly
claufcs A
. “ That no a&, deed or offcnfe being by act of paxhament
€ treafon, petit treafon, or mifprifion of trcafon, by words, wntmg,
cyphering, deeds, or otherwife whatfoever, thall,be taken, had,
“ deemed, or adjudged to be high treafon, petit treafon, or mifpriﬁoa’of '
“ treafon, but only fuch, as be declared and expreffed to be treafon
¢ petit treafon, or mifprifion of treafon, in or by the act of parhammt
# of 25 E. 3. touching trea[on or thé declarauon of treafons, Mnﬂhe
.
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wife enfue or be to any oﬁ'ender or offenders for doing or o n
¥ ung any trca{on, petit treafon, or mifprifion of trcafon, other t




% m’.{ ‘ ms'rohm Pi.’a(:xro‘;zvm CORONGE.
g‘fnth as be in the faxd a& ordained and provnded any ftatute madc
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l'?."That no advant.\gc be given by this a& to any perfon arrefted
wiiﬁprifoncd for treafon, petit treafon, or mifprifion of treafon the
“Cay of September laft paft, or heretofore indi&ed or ovtlawed,
- nr attainted of treafon, &'c. or excepted out of the queen’s pardon.
3. ¢ That all offenfes made felony, or appointed to be within the
i cafe of pmmunne by any ftatute fince the firft day of the firft year
.'1 ¢ of king Henry VIIL (not being felony or within the cafe of pre-
4 « amaunire before) and all and every branch, article, claufe mentioned
“ or declared in the fame ftatutes concerning making of any offenfe
( f"'felony, or within the cafe of premunire, and all pains and forfeitures
("« concerning the fame, or any of them, thall be from henceforth
i; ¢ yoid and repeald.”
i . ‘T'his excellent law at one blow laid flat all thofc numerous treafons,
“ pmifprifions, &c. at any time enacted fince 25 E.3. and all felonies
“and premunires enalted in or after 1 H. 8.
. As touching the firft of thefc.
. 1. Hereby all thofe numerous trcafons newly enaéted in any fore
E.\ r"-!')er king’s time fince 25 £. 3. a catdlogue of moft of w lnch is before
; given, are wholly taken away.

2. Hereby all thofe trcz}fons that were declared treafons, {o far forth
' as thofe treafons had their firength from fuch declarations, and were
4 pot really within the ftatutc of 25 E. 3. are wholly taken away, and
Teft purely to be determined according 1o the ftatute of 25 E. 3. and
fo far forth and no farther, than that ftatute warranteth.
And therefore the declaration of 3 R. 2. touching the killing ot
*embaﬂ'ador, namely :fo’m Imperiall, the declaration of 3 H. 5
ebnuemmg clipping and impairing of coin, the declaration of /Mam-
0, wer's treafon in breaking prifon 2 H. 6. and all others of that kind arc
~ .now wholly pht out by this ftatute, Coke upon-the fatute de fran-

gentibus prifonam (a), tho it is true, that it appears by 1 &
°9] 2 P. & M. cap. 11. they thought that clipping and impair-
. of money had remained treafon by the declarative law of 3 H. 5.
the ftatute of 5 Eliz. cap. 11. hath declared the contrary, and put
‘;-of qucfhbn.
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3. But it repeald not the forfelturcs for old treafons, tho tho& o
feitures were enacted by ftatutes made after 25 E. 3. and thcmfom Ytb,g,“ d

'&\4

forfeiture of cftates-tail for treafon given by 26 H. 8. continues not=' +

»

withftanding this ftatute, Co. P. C. p. 19. and fo it was refolved: by :
all the judges of England in the lord Shefficid’s cafe (*), Stamf. 187 +
b. 12 Eliz. Dy. 289. the reafon is before given, cap. 23. p. 241. fop
the relation of the repealing claufe is only to treafons not contained
in 25 E. 3. not to_forfeitures not contained in 25 E. 3. for indeed 25

- F. 3. creates no forfeitures, but only declares what the common hw L

was, and enaéls no farther touching forfeitures. :

4. But this a& did not meddle with thofe new laws, that du‘e&etl 3
{pecial proceedings, trials, &'c. or other matters of that nature relating :
to treafon, but that was done after by 1 & 2 P. & M. cap. 10. de
quo pofiea.

5. The preamble is very confiderable, which takes notice of the
feverity of former flatuteg, that made words only without other fa&'
or deed, to be high treafon, which was one of the caufes of thn
general repeal. {

Touching the fecond claufe, as is before obferved in the precedent |
chapter, the repeal by 1 Aar. had difcharged all offenfes committed
before that repeal againft the ftagutes repeald, if it had not been fpe-
cially provided to the contrary by the provifo of this a& touching
perfons formerly indited.

Now as to the third claufe, it alfo took away all new felonies made
fince the fhrit day of the reign of Henry VIIL. but whether cither of
thefe claufes of repeal did take away thofe previous punithments,
which for the firft offenfe was made forfeiture of goods, and the fe-
cond or third offenfe made treafon, whether, I fay, this ﬂdtutc toak' e
away thofe penaltics, which were lefs than felony or treafon m d\‘
firft or fecond offenfe, or only thofe punifhments which were
treafon or felony, may be a queftion; as for inftance, that of & 4
1 E. 6. cap. 12. the 5th claufe, which makes certain of-f Qi gt
fenfes by words pumfhable with forfeiture of goods for firft oﬂenfr, i
lofs of proﬁts of lands for.fccond offenfe, and treafon for the thﬂ

b
4

nalty of treafon for the third offenfe be repeald by this aét) ‘wi
the pcnalnes for the ﬁr& and fecond offenfes be xcpcaldg'», ems tc




% ‘g"_m’a now this act having laid all former new treafons, felonies, and
iy ﬁfpnﬁonx flat, and reduced all to the ftandard of 25 E. 3. the ne-
. ceffity of ftate and public peace puts the queen and her parliament
. meverthelefs to begin new provifions.
& Mar. feff. 2. cap. 6. « If any perfon fhall falfcly forge or coun-
‘ﬁ"wrfeu any fuch kind of coin of gold or filver, as is not the proper
: ,';'%bm of this realm, and is or {lm It be current within this rcalm by
% #J-fhe confent of the queen, her heirs or fucceffors, or if any perfon
1%? % do falfcly forge or counterfeit the queen’s fign manual, or privy
2 R fignet, or privy feal, then every fuch offenfe fhall be adjudged high
’yf '#¢ treafon, and the offenders, their counfellors, pr ocurers, aiders and
L % abetters judged traitors againft the queen, her heirs and fucceffors,
“ and fuffer and forfeit as in high trcafon.”
: /Concerning this flatute much hath becen faid before.

1. It is a perpetual act, and not perfonal only to the queen, for as
the word £ing may include a fucceffor, fo the word guecn may in=
clude a fucceeding king or queen, and that it was fo intended here is
- “apparent by the words in the conclufion fhall be adjudged traitors
. againfi the gucen, Lev Leivs and fuceefJors 3 and accordingly it hath been
" often refolved.

:2. That the forcign cuin (the countetfeiting whereof is made trea-
fon by this a&) muft be fuch, as is fo made current by proclama-
tion, for by the ftatute of 17 R. 2. cap. 1. foreign coin is not to run
_dn payment in Frgland, ahd thercfore there muft be an act under the
'A’grcat feal, as all proclamations ought to be, before it can be current
within this ftatute: wide accordant flatut. 5 Elix. cap. 11. and 18
El'zz. cap. 1.

o 3. Jtmuft be a countcrfcmng of that forcign coin, which

is ftamped in gold or filver, viz. the greatelt part gold, or
eatcﬂ part filver, for denominatié fit @ majore paric; thereforg
bc a forexgn coin of copper, or brafs and copper, it is not
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ﬁ_{] 2. cap 12. The a& againft riotous affemblies is the
59 fubftance with that of 8 & 4 E. 6. cap. 5. only chang-




iy el

HISTORIA ?ucmmuu camx.. _»

tho fome of the rioters be killed : this aft was continued by 1
vap. 16. during that queen’s life and till the next fcﬁion after,
then expired (4 ).

1 2 P. & M.cap. 3. “If any perfon fhall mahcmuﬂy an&tﬁ
* his own imagination fpeak any falfe, feditious and flanderous news, .
rumors, fayings, or tales, of the king or queen, then the perfon
* being convict and attainted, as in the at is exprefled, fhall be fet.
upon the pillory and have both his ears cut off, unlefs he pay one
hundred pounds, and fuffer three months imprifonment ; and if it
be of the reporting of any other, then to ftand on the pillory and

&

-

¢ lofe one of his ears, unlefs he pay one hundred marks within ene f‘%
« month after judgment, and fuffer one month’s imprifonment. | ql
“ And if any fhall malicioufly devife, write, print, or fet forth any

¢ writing containing any falfe matter of flander, reproach, or dif- u!
s |

“ honour to the king or queen,®or to the encouraging, ftirring or
“ moving of any infurrection or rebellion within this realm or the *
“ dominions thereof, or fhall procure the fame to be written, printed,
“ or fet forth (the faid offenfe not being punithable as treafon within
¢ the ftatute of 25 E. 3.) the offender fhall for the firflt offenfe hay
“ his right hand ftricken off.
¢ The fecond of any of thefesoffenfes after a former con-. B
il i o [3reg
viion is made punifhable with lofs of goods and perpetual i
¢« imprifonment : juftices of aflife, &c. fhall have power to hear and
* determine offenfes, &¢. and to commit’perfons fufpected without
bail ; no perfon impeachable for words, unlefs convict within three ’
months after the offenfe: peers to be tried by their peers.” il
Upon this act thefe things are obfervable: 1. That the law-makers .
did not take feditious words to be within the ftatute of 25 Ey3. fog
then they would have added the fame claufe as in the other ca.fe, iz
(not being treafon within the flatute of 25 E. 3.) Again, 2. T
they did take it, that fome feditious writings might be treafon wi
the ftatute of 25 E» 3. for it is an overt-act, as hath been formerly
obferved (+). 3. That as fome writings exciting infurrection might.
be treafon within the ftatute of 25 E. 3. fo fome writings, that m:gh :
poffibly by conftruction have the fame effedt, might not be within tha
ftatute, for the law-makers cannot be fuppofed to intend to M
thing, that was treafon within the ftatute of 25 E. 3. :
Y

(U t a mew aft to much the fame is perpetual, - e =
Eﬂ n:ﬁe i’Gn. T eap. 5 which (1) p. 112
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Y tht by a. witty advocate be conftrued and heightened to be to move
ﬁ&n‘c&mu and rebellion, which immediately, andin their own na-
ture, nor in the intention of the writer, wete never fo intended ;
 flatute died with the queen, but was revived 1 Eliz. cap. 6.
ing that queen’s life.

, iﬁ’ & 2 P. & M. cap. 9. “ If any by exprefs words or faymgs
9 &:}mvc prayed, or fhall pray, that God would fhorten the quéen’s
A (% life, or take her out of the way, or any fuch like malicious prayer .
“ amounting to the fame effe@, they, their procurers and abetters
% fhall be adjudged traitors.

% .But as to any the oftenfes aforefaid perpetrated during that feflion
‘f of parliament, if the offenders fhall fhew themfelves penitent
T ¢ upon their arraignment, no judgment of treafon fhall be given
% againft them, but a leffer punifhment may be infli¢ted.

So that ithey took not this to be a treafon within the
{3 3 ftatute of 25 E. 3. neither is it thought to be a very great
e, for it is an appeal o God, who we are fure is not

p If any during thc marriage bctween the kmg and queen
‘iball imagine to deprive the king from having jointly with the
¢ queen the fiyle, honorj and kingly name of the realms and do-
i minions belonging to the queen, or to deftroy the king during the
- * matrimony, or to deftroy the queen, or the heirs of her body,
& ){bgmg kings or queens of this realm, or to levy war within the
realm or marches of the fame againft the king during the mar-
e, or againft the queen or any of her faid heirs, kings or

s.0f this realm, or to depofe the queen or the heirs of her
ody kings or queens of this realm from the imperial crown of

-realni, and the faid compaflings maliciopdly, advifedly and

hav.e jointly with the queeu the ﬁyle honor and kingly name
au\m, or that any perfon, being neither the now king or

"; ¥
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« not, or of right ought not to be queen of this rmlf-ﬂ,"oi'_

~ of high treafon.

death. the heirs of her body, being kings or queens of this: Al
ought not fo to be or to enjoy the fame, or that any pe hﬂ‘{“ :
other than the queen during her life, or after death, other thafi the -
Leirs of her body, as long as one of the heirs of her bod
fhall be in life, ought to be queen or king' of this realm, thej
every fuch offender fhall lofe to the queen all his goeds
chatdes, and forfeit the iffues of his lands during his life,
have perpetual imprifonment ; the fecond oﬁ’enfe after a for'ﬂl

viction {lall be treafon. ;
2. “ And if any by writing, printing, overt-a&, or deed
{fhall mahcrouﬂy, advxfcdly and dlrc@tly utter the thmgs

and comfoners knowing the faid offenfe to be done, and Be
thereof convn&cd and arramted by the laws and ﬁatnm of

3. “ Provifion for the government of the queen’s children. i lih
4. “ If any perfon, during the time that the king fhall have !
ordering of the queen’s children, fhall compafs to deftroy the klnx. §
or to remove him from the government of the faid chlldren, 1t i
fhall be treafon. R A
5. ¢ That all trials hereafter to be had, ‘awarded or made for any ¢
trcafon, fhall be had and ufed only according to' the duc order,
and courfe of the common laws of this realm, and not otherwd'e, :
faving to all perfons, (other than “the offenders” and their heml%
and fuch perfons as claim to any of their ufes,) all fuchirights,
titles, interefts, poffeflion, leafes, &'c. which they had at th
of the committing of fuch treafons, or atany time befq*é,
dm aé@ had never been made.
. % Concealment of any high treafon fhall be adjudged oxﬂf -
pnﬁon of treafon, and to forfeit and fuffer : as in cﬁe of mxﬁmﬁeg
notwithftanding this a&. :
7. % Trial by peers is faved in treafon or
8. ““ None to be impeached for words unlefl)
mondn a&er the oﬁ'enfe ¢




if he require the fame, and fay openly in his hearmg
can fay againft him concerning the treafons in the in-
‘unleéfs the party arraigned fhall willingly confefs the fame
armEnment.

0. In all cafes of high treafon conceming coin current
4 yithin this realm, or counterfeiting the king’s or queen’s
gnet, privy feal, greatfeal, or fign manual, fuch manner of trial,
yd no_other, thall be obferved and kept, as heretofore hath been

thing to the contrary notwithflanding.

‘f'rohc counfellors, procurers, comforters, and abetters for the firft
enfe to {uffer as the principal in the firft offenfe, and procurers,
comforters and abetters for the fecond offenfc to forfeit as the
principal in the fecond offenfe.”

“This ftatute for fo much as cancerns the forfeiture or punifh-
_ment inflited for words, &'c. and likewife the treafons newly
&ed was but temporary, and died when the queen died without

ttbcrc is ftill obfcrvable, ;

. :The great diftinCtion, that was ufed between words and writing ;
fe very things, which written were made in the firft offenfe trea-
being only fpoken were. in. thc firft offenfe but mifdemeanor,

at the queen is not or dught not to be queen, but fome perfon elfe,
hereby we may gathcr the oplmon of parliaments in thofe times.

.wlycli yet were treafons within 25 E. 3. as compaﬁ'mg
“an dé‘pofc the qucetf;’a.ﬁd declaring thc famc by writing



parliament, and yetno more is communicated, but the title
not the authority and rule of a king of England.

The fifth claufe concerning reftoring of trial of treafon ace
to the courfe of the common law is of great confequcnce
and is perpetual.

1. By this claufe of the ftatute as to the cafe of high
the ftatutes of 27 E. 3. cap. 8. 28 E. 3. cap. 13. 8 Hi6. cap. 2
for trial of an alien per medictatem linguz are wholly. rcpedﬁ
the trial fhall be by Englifimen, 1 Mar. Dy. 1 44. Shirly's cafey H
36 Sliz. Dr. Lopez’s cafe ruled per omnes jufticiarios. Co.
227

20. and in a foreign county by 33 H. 8. cap. 23. and for ¢
in Wales 26 H. 8. cap. 6. 32 H. 8. cap. 4. are all repealed by
ﬁamte Co. P.C.p. 24, 2. »

. But whether the ftatute of 1 E. 6. and 5 Es’ 6 E. 6. conce
ing two witnefles be hereby repealed vide fupra p. 298. only:
and 10th claufes of this ftatute feem ftrongly to imply, th

defires it, when the ftatute of 5 &' 6 E. 6. had more eﬁ'e&ua.l.ly ‘
vided for the fame thing.

4. But the ftatute of 28 H. 8 cap. 15. concerning the tm[ of
treafon committed upon the hxgh fea is not repealed, nor the ﬁ
of 35 H. 8. cap. 2. for trials of treafons out of the realm, b

within the bodies of counties, tho the admiral claimed j Jur‘ :
there, is reftored to thc common law, where it ‘was,; ieinall
triable. i i

~Ngtherdoxh thc ad& a:tend to petit treafan, for mafon

to thpt, ﬂ:aq;ls in the fame mauw,
that act.

by thiw&, and the flatute of 33 H. 8. cap. 23. as o th
» ‘ eald, wide arcardmu Co. P C. p. 27. & 5&“#}




‘ounfellers, procurers, aiders and abetters in that behalf, fhall be
i adged offenders in high treafon, and after lawful convition
jall fuffer and forfeit, as in cafes of high treafon.

any be accufed or impeached of any offenfe w:thm this ftatute,
or of any other offenfe concerning the impairing, forging, or
‘counterfeiting any coin current within this kingdom, he fhail be
“ indicted, arraxgned tried, convicted, or attainted by fuch like
, 'cwdcncc, and in fuch manner and form, as hath been ufed and
uftomed within this realm before the firft year of the reign of
Edward V1. any law, ftatute &. to the contrary notwnthftandmg
Upon this ftatute feveral thmgs are obfervable:

this realm by the confent of the queen, which cannot be
proclamation by writ under the great feal, as hath been
faid p. 213 &' 310." .

. That the party, that brings it in, muft know it to be counterfeit.

, that i is out of the king’s domlmons, and therefore the importa-
of Irolm:d is held not to be an xmportatxon within thxs




7. That at this time it was mken, that impairing of the ¢
rent within this realm was treafon as to the proper coin of th
by force of the declarative law of 3 H. 5. ¢ap. 6. and. that
not repealed by 1 Mar. cap. 1. for there was no other law in
newly enacted for making impairing of the coin treafon be
Mar. cap. 1. and 1 & 2 P. & M. cap. 11, but this error
ed by the declaration of 5 E/iz. cap. 11.

8. That without any difficulty in the cafe of counterf
current in this kingdom there is no neceffity of two witneffes
upon the trial nor upon. the indictment, fo that quefti
this treafon, the claufe of the ftatutes of 1 and 5 E. 6. con
two witneffes is wholly repealed, for the ftatute faith, he
indiéted, &c. the omiffion of which word in the general clau
&g 2 P. & M. cap. 10. which concerns treafons, in general, is th
which gave the great countenante to that 0pmxon of my lord Coke,
that in other treafons there muft bé two witneffes upon the indi
ment, tho that ftatute, as to the trial, reuitted the courfc of e
common law. : :

1 come now to the time of queen Elizabeth.

The {tatutes, that concern trcafon, 1 thall range in three ran
1. Such as more immediatcly eoncern the fafety of the queen’s
fon. 2. Such as concern the money of the kingdom. 3. Stich
concern the fafety of the queen’s government in relatxon pa
ufurpations and matter of religion. }

L I begin with the firft rank, fuch as concern more unmcd
the fafety of the queen’s perfon.

1 Eliz. cap. 5. The ftatute of J & 2 P, is’Mcap 10,
is recited, and that tAat ftatute extended only to queen; M.

over again, only w1th an apphcanon thereof to queen E/:
the heirs of her body, and almoﬂ all the fame claufes an ove

quired to the mdl&ncntmd ﬂ.l’uignment of h
pired upon the queen’s death without iffue.

1 Eliz. cap. 6. The ftatute of 1 Mar. [eff.
. feditious andﬁulﬁe rumours is ‘rdev:wd, as in M




ﬂ, wnhm the realm or without, compafs or imagine the
r deltru&tion, or bodily harm tending to death or deftruction,
ning or wounding of her perfon, or to deprive or depofe her
the ftyle, honour, or kingly name of the crown of this realm,
of any other realm or dominion belonging to her r;mjeﬂy, or to
wzragamﬁ her majefty within the realm or without, or to
e or ftir any foreigners with force to invade this realm, or any
er majefty’s dominions being under her obeyfance, and fuch

3m of Eng'land and alfo of France and Ireland, or of any other
T majcﬁy s dominions being under her obeyfance during her life,
or fhall by writing, printing, preaching, fpeech, exprefs words or
o fayings, malicioufly, advifedly, and dire@ly publith and
¥ ‘aﬂErm', that the queen is an heretic, fchifinatic, tyrant,
el, or ufurper of the crown, every fuch offenfe fhall be taken,
and declared by authomy of this parliament to be high

nd fuffer and furfc:tas tra:tors. '
ny perfon of any condition, place, or natxon during the
pretend, utter, or pubhfh lhemfelves, or any of them,

ﬁ_ﬂﬁb‘ than the now queen, to have right €6 crjoy the
m ¢ ar d durmg the uow quecn s hfe, or Ml dmmg the



“ quecn is true znd nghtful queen nf thls realm, they (haﬂ be‘ ]
¢ during their natural lives only to enjoy the crown by fuc
« after the queen’s death, as if fuch perfon were naturally dea

3. “ If any perfon fhall during the queen’s life hold or

¢ for the limiting of the crown to be juftly in the queen’
¢ perfon is not, or ought not to be of fufficient force to bind
¢ limit, reftrain, and govern all perfons, their rights and nﬂat,’P
¢ in any way might claim an intereft, or poflibility in or to the ¢
“ of England in pofleffion, remainder, inheritance, fucceﬂion,‘
¢ otherwife, every fuch perfon fo holding, afirming or mainta
¢ during the queen’s life fhall be Judgcd a high traitor, and:ev
“ perfon fo holding after the queen’s death fhall forfeit all hxs !
« and chattles. N

5. % If any by vmtmg or printing declarc, before ﬂtc faxnebe_

“ perfon oughtto bc right heir to the queen (except the natural 1ﬂ’ne ‘
“ her body) or that fhall print, fet up, or fell fuch bookk
¢ offenfe he fhall fuﬂi.r one year’s 1mpr|f0nment, and

6. “ Trial of a peer by his peers is faved. :

1 ¢ Saves thc . right of all, other than the oﬂ'cndcn'
¢ clalmmg only ashqxr to the oﬁ'endcr. e o
Oﬂ?eqdcr wuhm the queeg sdqumons 4




w5

all t‘lmyiah&y agamh dxe party armgaed,'

r or comforter of fuch, as {hall affirm the queen a
tic, tyrant, infidel, or ufurper, fhall. for his firft
g the fame to be commmcd, incur a premunire,

5 P_rovided, that giving charitable alms in money, meat,
_apparel or bedding for {uftentation of the body, or heali of
“any offender in any offenfe, made treafon or premunire,
i ] “ during the time of his unpnfonment, fhall not be taken to
ny « offenfe.”
, ths act be antiquated by the death of queen Elizabeth, yet
( (as in other adls of this nature that are expired) divers mat-
8 that are obfervabie for the trye underftanding of the common
and therefore I have sepeated many aéls of thi¢ nature at large.
This at doth contain and enact fome treafons as new treafons,
h certainly were treafons by the ftatute of 25 E. 3. as compafling
oy or depofe the queen, and manifefting the fame by writing,
g, of mw,& but it was thought or at leaﬁ doubted that

g(ﬂ. ' ;paxﬂy appears by this act, that the bare confpiracy to levy
yar was not treafon by the ftatute of 25 E. 8. without a war levicd,
! nccordmgly it was refolved P. 39 Eliz. Burtan’s cafe, Co. P C.

..\{é

f ?'xfon. to kill the lord mayor of
‘open two houfes near the Tower,




others to join with them and-td’lﬂkuible at Bunhill, where
to the number of three hundred affembled, where they had a
and a cloke upon a pole inftead of a flag, and as they were
going towards the mayor’s houfe, they were met by the*¥ "
fheriffs aud fwordbearer, againft whom the apprelmcu o&'e*red
filtance. oo

. Eliz. for it was an intention to levy war, and altho thef _
no harm to the perfon of the queen, yet becaufe it concerfied ] :
in her office and authority, and was for fuch things, whxcb
queen by law and juftice ought to do, it was a lcvymg war agt;
the queen, and they were condemned and executed. -

This proceeding was upon this ftatute, and yet perchance,
cumftances of the cafe wholly laid together, this mi
an altual levying of war within the 25 E. 3. but they thought 0
{afer to proceed upon this ftatute. bl

3. That, tho regularly words alone make not an overt-ack ¢
compa{ﬁng of the queen’s death, yet printing or wrmug may do

may be, to conftruction.’
4. That defamatory words, tho of a vevy hlgh naturc, do n«
always make treafon ; there cannot be more venomous words onh-»
narily thought of, than to fay, the queen was an keretic, fchifmaticy
tyrant, ufurper, yet an alt- of parliament was neceﬂ'ary to make
treafon.

5. That to makea man a principal in. trcaﬁmby comfort org
the offenfe committed it muft be knmowingly, and therefore T
thought that opinion of Stam/'ord, fol. 4. &. to be law, .tlih! a

many perfons, who are convz& or. attainted of uny or
whether 2 man be guilty of i it: vide tamen Dp‘ 355.

6. That rcguhrlym a new‘treafontheanﬁm ‘and
the umtm, knowmg them to be fucb mqu a maq




 and.therefore here is
le a pramunire.
a’, Here 1s grcat care to dxfable the heir to tbc crown

the. A:dle':ﬂion of the crown 1o the perfon fo difabled, all thefe
lities have vanithed, vide 1 H. 7. 4. (d): fee Mr. Phwden’s
| tralt touching the right of fucceflion of AMary queen of

ms afterwards epa&ed, for o(hcrvufe there needed not thxs {pe-
cxal ‘care and provifion de novo for two wimefles.
That as the aiding or wmfortmg of one, that fpeaks feditious

e, aﬁer 4 convition of the former, fo the fecond offenfe, tho
ted after a former, is not treafon, unlefs it be alfo committed
‘a former conviction : the like method is in forgery upon the
ite of 5 Eliz. cap. 14. and gencrally that expofition holds in moft

fy relief by: viGuals or clothes ofa’felon or of a traitor,
in cuftody or uidler bail, makes not a man an acceffary
ony, nor a principal in treafon; but if he help him to
- that makes him an acceffary in one caie and a
oxhqr, .Dah. cap. 108. p. 286. J(¢); and with this

book, al‘c. That fuceeflor, and hinder him from fucceeding,
“and difcharged  but only that if notwithftanding he fhould
, that be poffeflion of the government, that pof-
th : Lﬁon wanld pu?g'c K-difabilicies, which
s jull as much as to fay, that he, who can
. : power into his hands notwithftand-
attainder orat of parhament to
i - contrary, will not think tumfelt bound
tute ‘Byfu:h attainder or a&t of paliament.

it of th () N,




ugrecs thls provxfo in the cnfc oihgh tmafon but nota it
no farther than during thc time hxs 1mpnfonment, vet the

LR

is neverthelefs faid to be in cuftodia marefcalli. g

14 Eliz, cap. 1. ¢ It any perfon do within this. realm, or_ elfe.
“ where unlawfully, and of his own authority compafs, i lm ,
“ confpire, pradtife, or devife by any ways or .means w
“ or by craft malicioufly and rebellioufly to take, detain
“ from the queén any of her towers, caftles; fortrefes or
“ mal xcnouﬂy and rebclhouﬂy take, burn or deftroy them,
“ any of the queen’s munition in them, or being appomted to h
“ guarded with foldlers within the queen’s dominions, and the e

¢ for any the malicious or rebellous intents a.forcfald St bll ba*
s adjudged felony in the offenders, their aiders, comforterl, couns

¢
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“ the queen any Jof her majefty’s caftles, towns, fortrefles or ho
¢ within any of her dominions, or any of her fhips, ordinance or
¢ artillery, or mumuon of war, »and not render thc {fame wxchap ﬁ)ﬁ*
“ any of her thips, or bar any of her havens, this (hall be Ireafon.

This a& to continue during the queen’s life.

We may fee by this a&, that the opinion of the paﬂxament in
that time was, that this confpiring to take forts or thips b
force or decelt was not treafon ; but indeed the a_&ual ta.kmg'
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a pawer, makes an aflault, and they within ftand u.pon th
guard, and repel force with force, this had been. ttq[on
ftatute of 25 E, . for it is a.lcvymg war, and Io no
ing; guodp:de Co P. ap bis in eddem

Again, i thns detammg ‘




tlﬂ:‘an overt-a& of adhering to the
emlcs, that dlerefm'c, ‘which this a& makes treafon
- after proclamation, is a {imple detzining without
rence of the circumftances above-mentioned, which was
m before the making of this a&t.
Elix. cap. 2. « If any perfon fhall confpire, imagine, or go
-unlawfully and malicioufly to {ct at liberty any perfon com-
nmd by the queen’s fpecial command for any treafon or fufpi-
. cion of Treafon conccrning the perfon of lhe queen before indié‘t:

W matrar, it fhall be mlfpnﬁon of treafons ; but if the party
d be indiced of any treafon concerning the perfon of
‘ %qucen, it fhall be felony fo to confpire and declare fuch confpi-
“ racy, u fupra. ‘

'« Tfit be after attainder or cnnvn&xon, then fuch confpiracy fo
% declared as aforefaid fhall behxgh treafon :” this aét (o laft during
the queen’s life.

. Thefe things are obfervable upon this a&, 1. Here is no_provifion
L the actual difcharge or fetting at liberty, neither needed ir,
the party committed had really committed treafon, this was
3 vven within the ftatute of 25 E. 3. but if it were only a com-
mitment for treafon, but no treafon committed by the perfon in
“cuftody, fuch ‘delivery "was not trcafon, as appears before cap 23.
" But 2. The confpitacy to do this, tho manifefted by open a&, was
. meither treafon, mifprifion of treafon, nor felony ; neither is it at
t}ul day, but only a bare mifdemeanor punifhable by fine and
onment, tho the party imprifoned were indicted, yea
‘MS. This a&  extends only to fuch treafons as con-
ned; te}y'the quecn s perfon, not to treafons touching her

- i}; M cxpmd at Her death.
' &of&Mm which were ena@ed in the queen’s



. proclamation, for lucre or gair their counfellors, con
« and aiders to be high treafon by virtue of this a&.” 2

14 Eliz. cap. 3.  Makes the counterfeiting of foreign e;gﬂ f
« gold or filver, not current within this realm, mifprifion of treafon
« in the offenders, their procurers, aiders and abetters.”

18 Eliz. cap. 1. “ Makes the impairing, diminifhing, mfyihg.
« fcaling or lightning of the coin of this kingdom erfomga coﬁg‘
« made current by proc]amatlon for lucre-fake to bebl 1

money, forfeiture and upon :he ftatutes of 1 and 5 & 6 E. 6.
fum of which is this : e
1. That the treafons made by the ads of 5 and 18 Eliz, are u%
treafons, newly made by virtue of this a&, and every s)g)dy is eftopped
to fay the contrary by reafon of the fpecial recital and penning
of this alt, viz. fhalf be aq’;ua’gtd treafon by virtue of this all. &
2. That the foreign coin, the chppmg and infpairing whereof i is
made treafon by this act, muft be fuch as is made current by procla
mation, forit cannot be otherwife current by reafon of the pro-
hibition of the ftatute of 17 R. 2. cap. 1. and alfo, the word p
clamation in thofe a&s refer to fereign coin fo legitimated by yr
clamation, not to the proper coin of thxs kingdom, whlch néuh
a proclamation to legitimate it. : ‘

3. The trial and whole proceeding is to be according to |
the courfe of the law by the exprefs words of thefe acts and' [32 ]l
of 1 & 2 P. & M. cap. 11. and therefore there need not two wite.
nefles required by the acts of 1 and the 5 & 6 E. 6. =

4. Not only the offenders themfelves, but the counfel :
fenters and aiders are within thofe acts; but a.ltho regularly in ¢
of any old or new treafon made, the comforters and receivel
offender are impliedly guilty of treafon by a kind of nec
comitance, yet it feems to me by the fpecial penning of this a&
extends only to counfellors, aiders and confenters (awm‘dmg to
refolution in Conyer’s cafe, D]. 296.) as to. ﬂ!e_uﬁ'enkl'mlde
by thofe ats, tho poffibly it may be treafon, as'to
a counterfeiter within the ftatute of 25 E. 3.
Coke’s opinion, Cu. P. C. %lﬁ.,& iSC :
fon, and no fuch, m&nﬁmn by r
and. aﬂ';mm :




utrfexung of coin not current to bring it within a premm-
th ftatate of 14 Elix. cap. 3. muft be a counterfeiting of
5 gn coin, as is of gold or filver, or confifts thereof for the
eft part, and extends not to the foreign copper, or leather coin.
" 1. No corruption of blood or lofs of dower are to be by attainders
‘ef thcfe treafons. .
% . Therefore T come to the third fort of ftatutes made in this
v’s time, which relate to the queen’s government, and efpecially
@;‘e}mm to yapal ufurpation.

i%: cap. 5. is an act of recognition of the queen to be rightful
qgveu:\gh of this realm, and all ats repugnant thereunto are re-
"pealed; and cap. 1. the oath ofe fupremacy is enaled to be taken
by the perfous thcrcin defcribed : the tenor of which oath followeth

el A, B do ultcx]y teltify and declare in my confcience, that the
";qucen'a highnefs is the only fupreme governor of this
L. 2\,9 o rcalm, and of all other her 1ug,hnefs $ dommnons and coun-

'potentalc hathor ought to have any Junfdléhon, power, {uperiority,
¢ preeminence’ or authority, cccleliaftical or fpiritual within this
"% realm, and therefore I do utterly renounce and forfake all foreign
e ur fd]&mm, powcrs, fupenontles and authorities, and do promife,

oth:r ‘r,m\ﬁb upon refufers.
huto the faid wlg,mdmpud by t




Lndby that a& it mm&d. 'That lf any per(on b
« within the queen’s dominions fhall by writing, printing, te
« preaching, exprefs words, deed oriact advifedly, malicioufl:
« direly affirm, hold, ftand ‘with, fet forth, maintain, or 4
“ the authority, preeminence, power or jurifdiction fpiritual or ¢
¢ fiaftical of any foreign prince, prelate, perfon, ftate or potentat
« whatfoever, heretofore claimed, ufed or ufurped within dus realm,
« or any dominion or country under the queen’ 5 obeyfancg, gp;w,
. advifedly, maliciouily, and dire@ly put in ‘ure, or exedi!t} ;
thing for the extolling, advancement, fetting forth, main
or defence of any fuch pretended or ufurped jurifdi¢tion, pov
preeminence or authority, or any part thereof, every pcr[on
offending, his abetters, aiders, procurers and counfellors, b
“ convifted according to the courfe of the comtron law,
“ for the firft offenfe forfeit his goods and chattles, and, if [ ]
“ not worth twenty pounds, fhall alfo fuffer a year’s im. !
¢ prifonment, and all his ecclefiaftical benefices and dtgnmcs fhall
“ be void, and for a fecond offenfescommitted after attainder of &a

-

-

-

‘

‘

-

-

.

« high treafon.” . ;
None to be impeached for words only, unlefs indi@ted wtt!yn a '
vear after the offenfe committed ; and if. imprifoned, to be fet at
liberty, unlefs indicted within half a year after the the offenfe trial
of a peer by peers.
None to be indiGted, &. without two w.uneﬂ'es, whlch if lm'

ment, and teftify what they can fay, if the prifoner re
Giving of relief, aid or comfort to offenders thall not
able, unlefs proved by two witnefles, that he had am )
fence at the time of fuch relicf given. e
5 Eliz. cap. 1.

* or any domxwon or con?ntvy'
‘-‘.(pcech,opep a&ordeed admﬁr




tim ’?bcmg within this realm orany
'd%immons, dwn every fuch pcrfon, their procm-era,

perfon appomted to take this oath by this ﬁatutc or the.
oo oo ftatute of 1 Eliz. who fhall refufe to take the fame, being
I 2 thereof lawfully mdx&ed within one year, and convi&t or

‘fhall after convition thereof do the faid offenfes or any of
em, or lf any perfon appointed to take the oath, do after three
er the firft tender refufe to take the fame being tendred
e, the offender fhall foffer as in cafe of high treafon.

sder of treafon upon this a& fhall not make corruption of
d ’&ﬂncnt the beir, or forfeit dower. :

! % hodnfabled to fit.
nporal lo da of parhament fhall not be bound to take the oath,

iving: of reafonable alms to an offender without
‘not be conftrued an abetting, counfelling, aid-
: lu’ing_or comforting of an offender within this
ed fhall be tried by peers, as in other cafes of treafon.
Mpe]lxble to take the oath upor fecond tender, but
ve ecclefiaftical preferments, or fuch as have offices in
&m‘tﬁ ‘or ﬂach as refufe _wilfully to obferve the orders



ent to prove him gmlt) of tﬁc offe ee.
The things obfex vable upon this a&,

tmder may be in the county, where the kmg s be
yet the trial muft be by a jury of the county where
. fuf’xl is, 6 &1 E/iz Dy. 234. a Bahm-rs cafe.

1. The importer, that delivers them out to extol the
rity. 2. He that reads them, and in conference with%tf s a
them to be good, 3. He that hears the contents, ﬁnd
with others commend and affirth them to be go"‘

hath fuch books in his cuftody, and fecretly cqﬁveyn T“hem to
friends to the intent to perfwade them to be of that oplmon 5 H,e
that prints fuch. books in this rmlm, and utters them, are within -
the firlt claufe of this flatute againft extollmg of papal tuthonty.r
but thofe that receive and read them without allowmg th in confc-» 4
rcnce, are not within thxs ac. *

prmupal to be a maintainer of the _]unfdl&xon E tl
contra formam ﬁamt: only, is not fufﬁcxent. Dy 36%;’

to the common law ; 'uulc que [upra dn‘?a Junt ﬁ
cap. 1. and therefore it feerhs, even by the ¢
cian or chirurgeon minifter help to an oﬁ.
tho he know him to be an o&'en}icr, even in t1
not a traitor, for ‘it is done upon the accou mt
nity, not rntuitu cnmmu vel criminofi 3 bu&é it w
treafon, if he know it, and do not dxfcoﬁ’i‘ him.

23 Eliz. cap. 1% All..perfom whatf

* ot prctcnd to have pow:r, or ﬂ\al

“ any. Wiﬂu%lm' élomuuons M the
3 mwﬁjf',%eo withdraw them for




rehgnon, or to move them or aiy
" :obed' ence to-any pretended au-

AP

a& to that mtent or purpofu, they fhall be adjudged traitors ;
the perfom who thall be wxllmgly abfolved, or wnhdrawn

theu' procurers and connfellors ,ﬂmcunto fhali
fhxgh treafon,

intainers of the pcrfons offending, knowing the
fhall conceal {fuch offenfe, and not within twenty
the fame to fome juftice of peace, &c. fhall forfeit
oﬁ" f treafon : juftices, of peace to have cognifance

3, | treaion and mifprifion of treafon.
. Nota t'hc X &dl (far that m!ent) run through the whole clauﬁ
?‘ diffwading - ‘fromt the religion of the church of England : vide
pofee Natute 3 Yac. cap. 4.
athed vmhm thc meamng of tlns a& feems



« felony without the bcncﬂ% f clerory
“ If any perfon either within or without the K
* fhall by ereing a figure, cafting nativitics,, pi
“ craft, ¢ juranons, or other like unlawful mcanﬂ' to
and fhall fet forth xprefs words, deeds, or wnu
¢ long the queen {hall% or who fhall reign after
licioufly utter any diret prophecaes to tha
¢ malicioufly by words, wrxtmgsv,or pm)t) 10
¢ the death or deprivation of the quqen, T at
“ the fame effe@, the oﬂ'ender, their aiders, | 0 ? an
¢ in or to the faid offenfes fhall fuffer as 'feioﬁh mﬁlout th
 of clergy. 3

-

-
-

-

the king’s bench fits, and limite the proof atuf

no corruption of blood, lofs of dower, or

than during life. ’ :
Two witnefles required to prove words.

words are rcpealed : thzs a& to continue only»
life.
Thefe thmgs are obfervable upon tlus act,

be cor.ﬁrued to &u’ up infurre@ion, and yet are n' Qg
. ‘for this ftatute £uppo[es fomﬁ‘ mayih‘w :

fhall fucceed’hmgaruﬁn& ;phwicavm ih e
malicioufly, or mﬂnng k
within_ the a& ‘.of 25



it
i

,, s dommxons; or any a& attempted tcndaﬁo* b
W&Y s perfon b 7 or for any pcxfon, that ﬁmall or

on by any perfon or with the privity of any perfon,
all or may pretend title to the crown of this realm, then by
majefty’s commiffion twenty-fout privy counfellors and lords of
rliament at leaft, with the affiftance of fuch judges of the courts

gﬂWeﬁ, as the queen fhall appoint, or the greater number
' irtue of this a&‘ ve authonty to examme all

in cafe the queen fhould be killed by fuch at-
‘nlof the offender, and exclufion of the perfon
flion to thc crown, Es'c.

ition to the queen of Scots, ho was by virtue
death and executedd s’ TR

it a tempoxary n& but‘the precedent of this
} nce and giv Judgment w]thout a tnal fbyf
«o thﬂ-matm that 1 rcmcmber o ha.ve been iffued

/ i



& or degrcc foever the famc' M cailed or known, to come‘ ,
“Dbe or remain in any part of this realm, or any of her }ughnefs"
« dominions after the end of forty days, other than in Auc
- ¢ cafes, and upon l'uch fpcc)al occaﬁons only, and for g

“ and wxllmgly receive, reheve, comfort, a1d or maxutam any fi ; )
¢ prieft, &'. bemg at hberty and ont of hold, knowmg him_ to be

x.“‘.

%

¢ deacon, or religious or ecclemﬂu.al perfon) be. brought up in
¢ college or feminary beyond fea, fhall not return within, )Qm%aﬁm
< after proclamauon in London, and wuhm 1o day& after his 1

¢ the queen’s dominions, Mall be adjudg. traxtor. i
¢ Sending relief to any jefuit, feminary p ieft, or college of pneﬁs
¢ or ]efults beyond the feas, or to one not returning out of fuch col-
; ‘;__lcge into England, fhall incur a premunire. ] ‘
“ Every offenfe againft this act fhall be tried mthe king s\bench‘in
“ the county where it fits, or in any otber county, mlgere the oﬂ’en&
¢ was committed, or offender apprehendcd : ‘
“ If a jefuit, feminary prieft, &¢. within three days after his am-
“ val in the queen’s dominions fubmit to fome archbt(hop,
¢ bithop, or juftice of peace, and ‘t'ake the oath of fupre- {337]:
¢ macy, and by writing under his hand profefs to “continue obcdient
% to the laws, then he thall not be fubjet to any penalty A
¢ Trial of peers in the cafe of treafon, felony, or pmmumnto be ,
“ by.peers: ,
* Any perfon knowmg fuch. prieft to be wuhm Lbc realm contrary ‘
¢ to this a@, .andinot d:fcovermg it to a juftice of peace, fs’c‘ wnhm
“ twelye days,, fhall be fined and imprifoned du
6 fure, and a Juﬁxcg of pcacc to whom fuch dify

¢ marks, v
29 Elix, cap. 2. “N"
i party is CW ‘ﬂl’%ﬁl



1re& anfwer.",

#

", %
acts comcmmg trcafon n the ueen ’s mne, ¥

: 1y abfol'ved or wnthdrawn, &5’::. th
TS, . fs'c knowing the fame fhall be ad—
: d&cd and procecded agamﬂ in any county




d:e perfon of the hug, or A

o
% hOnour, or kingly name‘ of

L agynﬂ: his majefty within thc realm, or wuh
« yp any foreigner to invade this realm, or
« dominions being under his majefty’s ] h ¢
# ﬁngs, imaginations, mvenqons, devices, or mtc\rm*br

s Any that fhall mahcxouﬂy bnd ad\u ly affirm the p
o of 3 Nov. 1640. is yet in bcmg, or th;s thefe Hei@&)h
“any by any oath, engagement or covenant to eiid
“ of government in church ot ftate, or that both
% parliathent have a legaﬂanvc powcv without the ki

-'b«x {




treafon and of-
hich have pafled
pay be reduced to
ich as more im-
eking and his govern-
late to the cotn.

e manner of trals and

‘to the fitlt, {uch as relate to the
nd his goveriment.

W. 3. cap. 1. “1If any of the
13 who have voluntarily
v any the Freveh kimg's
wrope belore 11 Dec.1663.
from the kiny or queen,
i time during the late
vith France born arms in the fervice
be Frech King, or who have fince
St Pebryary 1688 been in arms
ndcr the comniand or in the fervice of
e late king Fanses in Eunfe, fhall re-
i into this kingdom of #

ny otker the King's diminions without
) ¢ !gom'«‘#’&ing Junder the privy
feal, fuch perfon thall beadjudged guilty
of high treafon.  Where the offenfc thall
committed out of the vealm, it may
cd in any county.'”

'pon this adk thele things are

T

28 Fag. as
of the Trench,
cey which 18
g's encmies;
dhering 10'the king's
itimmudiately adds
vt in bisrecdm or
. 11 Kaugtap's cale,
1 the ircaﬁ)m by this
of this old treafon,

 for the fake of

@;‘c Anftences,

¢ Tr.

4&55’ &

‘ngland, or

fome trealons,

Rt pcx(oq{\?t:ﬁb_i"

. Lo

which he came. Z4id. %,

<. That thns att is perpetual apd extends
to the king’s fucceilors, altho®the aé fpeak
ouly of the king gencrally and not of his
fucceflors, according to the refglution

altho' it be not the firk Eng'ifb county intg *

12 Cou Rep. 10g. wide fupra p. 100. -

By 13 & 14 W. 3. ¢cap. 3. ¢ The pre.
“ tended prince of Wales is attainted of
¢ high treafon, and it is marle high treafon
¢ forany of the king’s fubjetts by letters,
¢ meflages or otherwife to hold corref-
¢ pondence with him or any perfon em,
‘¢ ployed by hun, or to remit any money
¢ for his ufc knowipg the fame. ~And by
¢ the 17 Geg, 2. this is cxtended to the pre<
¢ tender’s fon.,  Provides that offenfes
¢« againft this 4& committed out of the
“ realm may be tried in any county.

By 1 Ann. cap. 17. ¢ Tt is made high
® treaflon to attempt, by overtatt or decd
¢ to deprive or hinder ani)- perfon next in
¢ {uccellion to the crown faccording 1o the
¢ Timitation of the crown by » #. & M.
« f’fﬂ' 2. eap. 2. and 12 7. 3. cap. 2.)from
“fucceeding afterthe deceale of the queen;
¢ but this fucceflion has now happily taken
¢¢ place, and thercby put an end to this
% flatnte. e, o151

By 3 & 4 Ann. cops 14, % If any fub,

Jtgeft, who has voluntarily gone into

@ Fraice ince 4 May 1702, or into any
¢ the French king's dominions in Europe
¢ withput licence from the queen, ‘or has
“ fince the Taid 4 May borg arms in' thg
% fervice of the Freuch king, (hall return
‘¢ into Ergland without licence from the
"¢ queen-under her privy-feal,, he fhall be -
¢ adjudged guilty of high treafon. - °
By 4 Anus cap, 8. % 1f isinade high
¢ treafon for any one malicioully to afhrm -
« by writing ‘or printing, that the pres
¢ tended prince of Wile an
/ Tight to ‘
ms,« Other than’ ccording to

¢ thelc rea

éted upen
eap, 7. Upon




o

Mnl wimdfei, whii;

« any rebel or enemy to her majelty, or ;
¢ treat with fuch rebel or enemy without * ““ muft be to the fame
¢ her majc"ﬁy's licence, 2 it be not neceflary ;hey

By 7 Ann. cap. 21. < Whatever is high to the fame overt-alls
«t grealon of mifprifion of treafon in Eng--  * ¢ No prolecution to
of Jand , (and none clfe) (hall be high™ ¢ treafon unlefs the
s¢ treafon or mifprifion of treafon in Scot= - “ within three years

o lead. ¢ mitted, unlefs, it be
11. Such as relate to the coin, f « attempt toa(affinate the King by a}c
Ry 8¢5 g Wicap.ag. ¢ Whoever hall ¢ or otherwile, N

¢ knowingly make or mend, or afiilt in 4 The prifoner fhall have a copy of th
*+ making or mending, or fhall buyor fell, ¢ pannel of the jurors two days before
¢ or have in his poffeflion any inftruments ¢ l‘:is trial, and fhall have like procefs
« proper for the coinage of money, or *¢ compel the appearance of witnefles fe
-¢¢ convey, fuch inftrumenis out of the ¢ him, as is ufually granted for
« king's mint, or fhall mork on the edges ¢ againft him. it SIS o
¢ any coin current or dimiailhed coin of ¢ No evidence fhall be given n;
+ the kingdom, or any counterfeit coin ¢ gvert-aét not expreﬂy laid in the' 13
[. 4'11 “ refembling the coin of the ¢ ment, . " gD
J ¢t kingdom with letters or ¢ No indiftment, procels, &'c. fhall be
¢ other marks like to thofc on the edgés, ¢ quathed for mil-writing mil-fpelli
 of money coined inthe king's mint, or % ?!Xfc or improper Latin, unlefs exzcps
* fhall colour, gild or cafe over any coin’ ¢ tion be taken in court beforc any evi
¢ refembling the current coin of the king= ¢ dence given upl,givfuh- indiétment, nor
* dom, or any round blanks of bafe me- ¢ ¢ fball any fuch mil-writing, &%, be'
¢ tal, @, fhall be guilty of high treafon,  * caufe to ftay Judgment after convittion,
¢ No auainder by this alt fhall work cor- ¢ but fuch judgment may neve
¢ ruption of blood or lofs of dower, ¢ reverfed npon writ of ‘error, as
¢ ar ?rofccutinn befor any offenfeagainft ¢ the making this aét.
¢ the fame, unlefs commenced within three ¢ In the trial of a peer or peerefs all-
# months after the offenfe committed;” - ¢¢ peers intitled to vote in parliament'
this act was but temporary. ¢ {hall be fummoned twenty days before s
But by 7 Ann.cap,25. 1t is made perpes ¢ the trial, and every ope fo fummoned.
tual, and the time of profecution enlarged - ¢ and aElpcuing fhall vote at fuch triad 3
from three months to fix months after thg 4¢ firlt taking the oaths to the government,
offenfe committed. &e. o
Other flatutes relating to the coin enafted < Provided that” this a&t fhall not
fince tae edition of this book in 1736, are ¢ tend to impeachments or other pro
+ the 15, 16. Geo. 2, ch, 28, concerning gild« ¢ ings'in gariiﬁuent, nor to indit
ing, walhing’ colonring, &c. ‘coin; and ¢ of high® treglon, nor any pro
rewards for cogvicting offenders ;and par- ¢ thercupon for count i
don to accomplices informing'—the rr.«  jefty's coin, great,
Geo 3. ch, 40. concerning countcrfeiting ¢ ‘manual, or privy fi $¥
halfpence and farthings.—The 13 Ges. 3. By 1 dnn.cap. 9. Ina W
a.hr"{ﬂm"

¢he 71, concerning what 1s to be done ¢ 'fon or felony the witni

- -

-

with falfe money.—The 14 Gea, g. ch. g2, *¢ loner fhall be npon oath, 1 .
concerning weights for coine 8 g¥ 7 Ann. cap, 21. 4 Aft ﬂoﬂ&
111. Such as rclatoto the manner of trials  * ‘of the prefent pretender der of

and other proceedings.” -39 % treafon fhall wark a difhe

By 7. W. 3. cap. 5. % Every perfon in-: ¢ heir, nor-affeét ang otheri

« difted for high treafon, wher-by cor- ¢ that'of the offende i

¢ yuption of blood may be mede, thall - < only, and e)g(,' 1
¢ havea true copy af the whole indictment, . * high treafon or

¢ but not the names of she witnelles,  fhall have a lilt
e days before his trial, Pmcflg'e.d"u‘ )

« livered to him fiv :
¢ paying f rngﬁiél, M&dingd five fh -
¢ lings, and f ¢ admitted t make
[ hlsgdcfcncéh nfel, i M nad
¢¢ oath, the [aid' counlel ny
% two, and to be affigned b
¢ and to bave accels to the
Aeal



x SR ‘ﬁ”
nents in high treafon end the particulars velas
i

'\ ting thereunto, and to attainders.:

%, et

IS Chapter divides itfelf into thefe particulars: 1. Touching
the perfon againﬁ whom the judgment is to be given. 2 By

%WWW é{chefor.‘for this fee the whole pleading in
! tbauce:y, GCIat!f 29.E. 3, M 2.8 4. for the coheu's of Rebert

.. ,tho

(%) This was in the county of Ntr
ham; Alan de Bekirgham was appea]'d?.
- Euwe the wife of Peter de Dynyngton’ de morse.
| preedi&i wiri fui before fpecial commiffion-

15 of oy fer m,upanwhichthe i <o)

and icmements
idem Alanus de
llaﬂln wiffet & judicinm
iiffets but upon a monfiravit
- of the faid Alan, th;




to be arrcﬁcgl‘ nd on refifiatien’ 3 s flain, upon prcf 4
he (hall forfe!t%u goods and chatxles, 3 E. 3, C'a ‘

Lib. III cap gr. ()
Yet the fgrmer pradtice by degrees grew out of ufe, for in ﬂ E

in rebelhon or adhering to the king’s encrmes, w (hout a record
his conviction, for it is poffible ha might be there agamﬁ his will
But now by the flatute of 25 E. 3 de pmdzmmha, which requ

that attainder after death for adhering to, the king’s enemies is oufted
* And becaufe it might be {a#, that an inqueft before the efchet
might fatisfy thofe words, the ftatute of 34 E. 3. cap. . 12. hath { :
in cxprefs terms. for tbe future oudted fuch atuainders or con- &=
fam of forfelmrea

of war, and except forfeltures of old times judgedzﬁe t
by prefentment in Eyre, or in the king’s bench, as of \féfunx bf the
felves ; and thercfore Fack Cade, who was flain in open

' who confpired agamft Henry. IV and levied war agamﬁ‘
in their flight were taken, had thcn' ‘heads ﬁncken oﬂ' by th‘

king a.nd kmds 7
the heir of th'«&'ﬂ” of

¢ quod pradiftus j'obamm fi
¢ Bckingbam habeat feifinam de ¢
“ in manu domini regis exif

:"Jure fuo & hzredum fuorum & almt a8




. that bnmeeﬁ'or was dcadar the time of thc Judgmcnt given
iment; but yet the Judgmmt was aﬁirmed yet alterwards,

#io or ad rationem pofitus.

'lauf t E.8. part. V. m. 21. dorf. Thomas earl of Lancafier was
demned to death, as a traitorby Edward 11. at Pontefrat, Henry
b od"t.r brmbgbta. petition of error in the pnrlxamcnt of 1 E. 3.

e rane corm » domino Edwardo rege filio domini regis
e - Edward; tenta in przfcntla ipfius domini regisapud Pontem-fractum
L d‘ie lune profxlme ante fcﬁum annunciationis beatz Mariz virgi-

s regni, dominus rex recordatur, quod idem
geus ipfius domini regis venit apud Burton fuper
“ Tyentam ﬁmul cum Humﬁ e dg Bohun nuper com’ Heref’, prodi-
§ tare ngu & regni invento tum vexillis explicatis apud Pontem
xrgi in bello contra dominum regem, & ibidem interfecto, & Ro-
f'a .Damory proditore adjudicato, & quibufdam aliis proditoribus
¢ inimicis regis & regni cum vexillis explicatis, & ut de guerrd.
‘ 'ter refiftebat & impedivit ipfum dominum regem & homines
mi res fnos per tres dies contipuos, quo minus pontem dict=



« non trahatur, neque ’fufpmdatur, Ied quod executio MW‘
«fat fuper ipfum Thomam comxtcm, ‘quod decapitetur, :
« Thereupon the record being read in prafentia domini regis, pro=
« cerfim 8¢ magnatum regni & aliorum in hoc parliamento, he affigne
« ed thefe errors: 1. Quod erratum eft in hoc, quod cum quicun-
« que homo ligeus domini regis pro feditionibus, homicidils, robberiis,
« incendiis & aliis feloniis tempore pacis captus, & in quicunque
“ curia regis ductus fuerit, de hujufmodi feditionibus & aliis feloniis
« fibi impofitis, per legem & confuetudinem regni mt‘renan debet, &
#: ad refponfionem poni, & inde per legem &c. convinei; ante
« fuerit morti adjudicatus ; licet preediCtus Thomas comes,” h
« ligeus przdi€i domini regis patris, &c. tempore pacis captus;
¢ coram 1pfo rege dutus fuut, dnﬂ:us dominus Tex patet, &ec. record-

e prmdn&ns recordo & proceﬁ?u coatentis, abfque hec, quod [3 QJ

¢ ipfum inde arrenavit feu ad refponfionem pofuit, prout

“ morti extitit adjudicatus, unde cum notorium fit & mamfcfhlm,:
“ quod totum tempus, quo impofitum fuit eidem comiti preedi®a mala
“ & facinora in pradiftis recordo & proceffu contenta feciffe, &
“ ctiam tempus, quo captus fuit, & quo dictus dominus rex pater “@
« recordabatur ipfum efle culpabilem, &c. & qmih‘{orti extitit adju~ -
¢ dicatus, fuit tempus pacis, maximé¢ cum pér totum tempus predic=
“ tum cancellaria & aliz placez curiz domini regis apertae fuerunt, &
“ in quibus lex cuicunque fiebat, prout fieri confuevit, nec idem do=
“ minus rex unquam in tempore illo cum vexillis explicatis equit i
¢ prediCtus dominus rex pater, &c. in hujufmodl tempore pacis c@m
“ tra ipfum comitem fic recordari non debult, nec ipfum fine arrena-
“ mento & refponfione morti adjudicallfe.  Dicit etiam, 2. Qm)dcr,
¢ ratum eft in hoc, quod cum pradiCtus Thomas comes fuiffet lmugﬁz

“ paritim & magnaxpm regni, & .in Magna Carta dc'h 3
zf(rzrlm' commeatur, qued nulfw Izbet /wma mpmxr?"'

e

mp / uémr, :

-

3



, pmd:&ae ‘a ‘therefore, as brother and heir: of
! thttthe Judgment-bc annu]lcd and he reﬁored to

comuem redditum tanquam erroneum, revocetur & adnul-
“ !emr' 8&}1»10& pmﬂi&us Henricus, ut frater & heres ejuf
m e comitis, ad hﬂedmltem fuam petendam & habend’ de=
prgce&rmde ﬁcvena prout moris eft, admlttatur, & habeat

¢ ﬁjudged to death for treafon, or any other offenfe without bemg
Y ! -But to anfwer. 2. That regulally, when' the king’s
a time of peace in judgment of law. 3. That
fentenced to death by the record of the king
: ' per pares. 4, Thati in this particular cafe the
i commons, as ‘well as “the King and lords, gave judgment of the
«yeverfal, '

Fohn Mutmwrs was atrainted of treafon in the parliament of
02 8. m. 3. for the death of the earl of Kent, as hath been before
: ‘ : #- 82. inhisablence, Rot. Par. 21 E. 3. n. 65. dorf.
Fohn Matraver: fued in Parhament to reverfe that judgment,
‘, g:l ‘é‘ﬂ adjxdgt émart in un parlement tenus a

5. 1. his coufin and heir
' 10. brought a petition
record. of his attainder




was removed into paﬂxan";ent, aﬂd thcne entred of :ecord, ml

affigned; the judgment of reverfal is thereupon gwcn in this form.
« Les queux record & Judgment lues & examine in plein parleme.

« le dit Roger cofin & heyre de (ﬁt counte dit & alle&ge, qe les ‘V

“ & Judgment fufdit font crroynes & defetive in touts pqmu, g

“& nofment en tant come le dit counte eftoit my(é a mort & 1

« en refpons, dont il prie, qe les, recofd & Judgment amt dits foie
# vevers 8 adnulls, A fur ceo ove bone dehh&atxoned avife ed
« Jeifure pet noftre dit feigneur le roy, prelates, prio ;‘&
« countes, & barons avant dit, il peu'x clerement, qe mq{més‘ fﬁ (
« ment & records font erroynes & defecives en touts points, par que
« noftre dit feigneur le roy & les dits prelatcs, prmce, ducs, cmmtu,
« & barons par accord des chivalers des countes & des commons repel-
« lent, & anyentiffent, & pur errayn & irrit ad;uggenﬁe& records
“ judgment fufdits,” and reftore Roger the petitioner to_the Dﬂg >
earl of March, and to the lands, &'c. of his grandfathzr

But if the party accufed declined his appearance, ‘it is true, the
that the law of the land is, that he fhould be proceeded agai'n&ttoﬂ"ﬁl ol
outlawry, and may thereby be attainted by procefs of ondawry wu'hm '
out anfwer, for he declines it byJhis own default. ‘

And formetimes there was ‘a more compcndlouc way, namely, the
iffuing of a proclamation-writ to appear in a ‘month, two, or three
in the court of king's-bench, or that in default thereof ‘the party
fhould be attainted of treafon or fuch other offenfe, wherewith he was
charged; and this was frequently done by act of parhamcnt in par-
ticylar cales, not unlike the procefs enacted in cafe, of an a&nk’
a member of parliament by thc ftatute of 5 H. 4. cap. 6. uﬁu
cap. 11.

Sometimes the lotds houfe did make fuch a dnxc&non, in the ca
of Talbot Rot. Par. 17 R. 2. mention’d before, p. 265. b it could
not be effeCtual to ,attaint the party upon his defu’ﬂ: of
upon the return of prodamwon thhout a& bff‘ ) e
cefs ofoutl;l;t’i‘;'l?"” e N T

Again, asa mn‘eﬁnld_potiﬁg_'
ment, if prefent, or _:,'
he be arraigned w:thout‘:d '
three kinds : . If he were

°PP'~’aL 3. B)' wayofxn '




ar a_n‘cares of treafen lath heen long d:fufed and it feems
AIE i‘j‘m Waysb _',thc ftatutes of 5 and 25 E. '3.~above-men-

But yet nomthﬁandmg that courfe of appeal contmucd ftill in par-
iament, as appears by feveral _infeances, efpecially in the great ap-
peal of mafon by tﬁe lords appellants in 11 and 21 R. 2. (d), but by

chment made i m the lord’s houfe by the earl of Briffol againft
the carl of Clarendon in the prefent parhament, it was refolved and
»@orted by all the Judges Le). A%

- But yet fbat ﬁatute hath not taken away impeachments by the
houfe of commons m cates of treafon or other mifdemeanors, and
; ereforc tho f nce .1 H, 4. cap. 14 all appeals of trca{on by parti=

5 them wnto Judgmcnt. ‘

ey Judgine of twu{on may
ally ‘hejufaia{?!’l of courts: a

y an‘algn, try or give
fuch cafes, as are by
‘ as 26 H. 8.



gap. 6. 5 Ehz. cap. 1. 13 El; z.’k}““'z 23 FEliz. cap. 1..a
others, becaufe their commiffion extends not to i, - yet @gy
take examinations touching treafon ‘in order to the. du{povery th
and prefervation of the peace. {

2. Juftices of oyer and terminer may give Jlld%ﬁﬁ(m qfe qf ‘
treafon, for it is exprefly within their commiffion. «

8. Juftices of goal-delivety may give judgment in cafe of treafo
on any perfon in prifon before them, and that i p»rovedtg the ﬁmm
_of 1 E: 6. cap. 7. and by the conftant pradice. &

4. Juftices of Niff prius may give judgment ig. cafe m{m&
the flawte of 14 . 6. cap. 1. but quare, whether it be ‘barely by
force of that commifiion, or whether it muﬁ be by vxm;e
other commiflion.

5. Juftices of the king’s bench in the court of kmg ¢ bench ma
glve judgment i in cafe of treafon, fox‘ it is the htxheﬁ court of ordina
Juﬁlcc, efpecnally in criminals. ;

6. If a peerbe xlndx&cd and plead not guilty to his mdx&
is tried by his peers and found guilty, the lord fteward commiff
by the king for that office gives the judgment, and orders execu

7. 1f a peer be t ied in parliament by the lords, they ufually cle@
perfon to be lord fteward to gather up their votes and pronounce th
judgment, but for the moft part that feward fo elefted, tho in par-
liament, is eommiffionated by the king under his great. feal ; bux; of

“this mor¢ hereafter. 3 - -

IIL I come 10 the form of the _)ndgment '

‘and feverc judgment, and the lefs.

“The folemn or fevere judgment againft a man convx& of )
fon is fet down, Co. P. C. p. 210, Stamf. Lib. lll. . cap. 19
7. 24. a Stqfford’s cafe &' alibi, ¢ Et fuper’ hoc vifis &
“ hic intelleCtis omnibus & fingulis przlm
“1. Quod pradictus R. ufque furcas 7. tralu

“ tur, - §¢ lntqmra. ﬁu extra. mtrgm {
“ vivente (g) combnranq:r, & 5. Q“ 3
“ que corpus fuym in ‘1“9“95
¢ quarteria xlla ponzntwi :

f)
( gj

180. a.




" But the judgment in that cafe alfo for a;woman is to be drawn and
urnt, 25 E. 3, 85. 4. ’

it feems the fame judgment was alfo for importing counterfeit

oiny ‘and yetthat was not treafon at common law.

i, Ami,ﬂ!e fame judgment .was for counterfeiting the great or privy

Iulwcommon law, as may be eafily gathered out of Braion, Lis.

: Jt ('orma; tap - fi bu: cxprefsly by Flcta, L. 1. cap., 22. Crimen

i vel a)tema damnum i fic /s, g:l[awnt; &' quibus cafibus, fi quis inde
s Suerit, detradiari meruit 8 [ufpends.
‘ rdmgly the like Jndgmcnt hath been given, as in cafe of

\ ¢ fame Judgmmt muft
by 1.8 2 P. & M. cap. 11. for

(i) uﬁﬁ.ma&, 2 Rel, lcp.r;p‘m




t:ghntcrfcmng foreign coin made current by proclamatxon, md 5
upon the ﬁarutcs of 5. Eliz. and 18 Eliz. for chppmg aaniﬂli ,

And herein by Stamf. Lib. IlI cap. 19. (‘k), and Ci: P. C. P 1Ts
the judgment is to be the {olemn judgment, and not the- Judgment to
be drawn and hanged, becaufe it is a new treafon made by a& oﬁpa‘-
liament, and therefore muft: have the, folemnity of the great jha’g ment
‘in cafe of high trealon e

prielts, and thofe other alts of treafon newly enadted in the queen’s
time, the judgment is to be drawn, hanged and quartered ; but xt :
feems to me, that the law is otherwife in relation to thofe new treas ‘5*‘
fons enn&ed in thc time of queen Mary and quéen Elmabet& relatmg

in cognata materia_falf; ﬁmtloms monete, and thercforc tho tﬁe’y
made treafon, yet they are within the verge of the crime offalﬁﬁcc
tion of money, and are to be under tlie fame punifliment. It& .'" '
were unreafonable to think, that the parliament fhould make the, :
counterfeiting of foreign coin to have a greater kind of pumﬂxmcm,
than the counterfeiting of the coin of this kingdom, o that _ -
clipping Engli/k or foreign coin {hould'have a.greater punifh- (3 5 ]

ment, than counterfeiting of the coin of. this kingdom. 3. As the
ftatute of 25 Ev 3. tho it declares as well counterfeiting of mroney as 4
levying of war to be high treafon, yet léayes them urider the 18

degrees of punifhments proportionable to their nature, ‘and what the ;
had before, fo tho thefe ftatutes make thofe to be new tregfon Ay

g

were not before, yet in as much as ‘the pumﬂnjcntn of treafmﬁ

gree of their punifhinent accordmg to that p
that relates to coin. 4. And accordingly m
Dy. 230. b. it is agreed by the juftices, that the p mi pro
Jurd moneta is only to be drawn and banged, and W fri& fe
into the prcccdcnts of Ne«wgm from. § Ef dof“‘ v
judgments for clipping be the. f’olemn juc ments, ye
lateft are only to be drawn and’ hanpi, nd
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' refolvﬂ‘imd dgme upon great deliberation lztely in the king’s bc#.
e . cot g&on of two Frenclzmn for clipping of the king’s

: But hm;t feems, that tire judgment either of one kind or
@e other ﬁcmx not to be erroneous, for hanging and drawing is
. part of the folemn judgment. and tho either may be perchance war-
, Ml: enough, yet certainly the judgment of petit treafon in all
5& ,’pfom touching coin isthe moft warrantable and fafe.
@ IV, Tcome to confider of the confequents of a judgment in treafon.’
}* If the j‘ﬂgment be given by him, that hath authority, and it be
{;‘ 0 it was at common law reverfible by writ of error ; only
’ﬁé fatute of 29 Elix. cap. 2. fecures all former attainders, where
11# d:e party is executed, from reverfal by writ of error, but meddles
&'um with ether attainders, ncnhcr doth the ftatute of 33 H. 8. cap.
ﬁq, take away writs of error upon auamdcr of treafon, as hath been
1 Mm agawdt the opinion of Stamf. P. C. Lib. 1IL. cap. 19. (m),
Ca;l’ C.p.31.
But it is true, that the flatutes of 26 H. 3. ¢ap.13. and
o [35 ] 5{9‘65 6. cap. 11. take away from a perfon outlawed in
Wenfon the advantage of revcrfal of an outlawry, becaufe the party out-
;»‘-j’ lawed was ourof the realm, but exnends not to other offenfes.
o The confequents of a judgment in treafon are, 1. Corruption of
: '-blood’ of the party attaint. 2. Lofs of dower to his wife. 3. For-
Mfuture to the king of all his lands, goods and chattles. 4. Execution,
whcreof in the next chapter. \

Y

iy —‘.“ ; r’ywﬂ‘tr“ EF"K.‘" i
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ment, wherein it is efpecially provided, that the attainder th :
fhall make no corrnptxon of blood, as upon the ftatutes of 5&““* 5
18 Eliz. in treafon for clipping and wafhing of coin; and upon s{h
{tatutes of 21 Fac. cap. 36. for acknowledging a recognizance,
in another’s name, 1 Fac. cap. 11. for bigamy, and many others. ;
If a man be attaint of piracy before commiffioners of oyer and ters
miner grounded upon the ftatute 28 H. 8. cap. 15. by indiétment and ¢
verdiét of twelve men according to the courfe of the common law, he =
- forfeits his lands and goods by the ftatute of 28 H. 8. Mp. 15 me
this works no corruption of blood, becaufe it is.an offen(e, WW ~',>?
the common law takes no notice, and tho it be enaéted, they | [15 ]
fhall fuffer and forfcnt as in cafe of felony, yet it alters not 5 'w
the offenfe, Co. P.C. cap. 49. p. 112. vide tamen contra Co. Litt. § ‘\:?”.
745. p. 391, ”i
If a man be attainted before ti# admiral of treafon or fclonytcom— e
mitted upon the fea, or before the conflable and marfhal for treafon
or murder committed beyond the fea, according to the courfe of M
civil law, it works no corruption of blood, for tho thefe offenfes* 1
within the cognizancé of the common law are felonies or trcafom, %
yet the manner of the trial being according to the courfe of the
civil law, the judgment thereupon, tho capital, corrupts not the bloods
If there be an attainder of treafon or felony done upon the fea
upon this {tatute of 28 H. 8. by jury, according to'the courfe of the
common law, it feems that the judgment thereupon works a corrup~ .7 :
tion of blood, becaufe the commiffion itfelf is under the groat feal
warranted by a& of parliament, and the trial is according to the courfe
of the common law, and therefore the proceeding and Jud’gm
thereupon is of the fame cffe, as an attainder of foreign treafon. bi
commiffion ugon the flatute of 35 H. 8. cap. 2. or any other attain=
" der by courfg of the common law, and with this agrees Co.’ Lpt §' b
745. p. 891, nay, I think farther, that if the indiment of pmy i
before fuch commiffioners upon the\ftatute of 28 H. 8 bfomhdn g
an indictment of robhery at common law, wiz. i & & ﬁlmrt&. Jér y
&'e. that he might be thereupon attaioted, and the & uptec i
for whatever any fay to the contrary, it is out of qsﬁum, M'
vpon the fatute is robbery, and the offenders haw%n indicted
vicked, and executed for it in the king's hemlh llm” obl
have elfewhere made it evidenty' i ‘
But mdced,txfthc mdzﬁm:ntpefw Mf“ commi




r ‘ppou upon the ftatute of 23 ’H 5. though it gives
f lands and goods, corrupts not the blood, and fo are
?thc fame nuthor, Co. P. C cap. 49. and Co. Litt,

de H. l" Car. B. R. Hilliar ¢ Maare._
By the ftatute of I/Vrﬁmnykr 2. de donis conditionalibus, if
tenant in tail.be attamt of fclonv or trcafon, there is no cor-

mg t’ﬁe ftatutes of 1 E. 6. and 1 Mar. whereof before.

¥ Bm yet thefe acts are not abfolutely a repeal of the ftatute of

dbm ca)xdmamlzlzm, for notwithtanding the forfeiture of the lands
yet‘thc blood is got corrupted as to- the iffue

’Ilfc of the father, and dies having lﬂ'ue, and then the fathey dxcs,,
ate ﬂ\dl dcfcend to the grandchild, noth:hﬁandmg the father's

a{'cs of: entails as befor attqmder of
ood upward anddo ard, {6'that

ghc younger fon (ha}l
his elde.r bqethcr in the




but a day, and die vmhout xﬁ'ue, the fecond fon cannot m
herit, but the land fhall efchete pro defectu heredis, for the
corrdption of blood in the elder fon furviving the father impedes
defcent.. 31 E. 1. Barr, 315, | %

But otherwife it is in cafe the eldeft fon had béen an alu'n nee, fi
then not\mhﬁandmg fuch fon alien were living, the land wxll dcfcend

from the father to the youngcﬁ fon born a dcmzcn. ; :

impediment of the defcent from the brother to the brother.
Hibby's cafe, Co. L:tt 8

without iffue, the younger ﬂmll inherit, for, though both derx ‘
blood from the father, yet the defcent from the brother to xth& b
is immediate, and is not impcached by the attainder of dm ﬁtilcr,
this thosmade a doubt, Cys. Litt. p. 8. yet was agread generally by
-the judw the exchequer-chamber in the cafe of the earl of Holder. 1‘“
nefs ()70 . ¢ e

But if there be two brothers, the clder is attaint and have iffue, and
dies in the life of the younger, and then the younger die without iffue,
the lands in fee- fimple.of the younger fhall dot defcend to §h° neph
for the attainder of hlS father is an xmpcdxmcnt to the d:n 1000
defcent. ¢ p

And accordmgly it is, if the fon of the perfon attnmt :
lands and dies without iffue, it (hall not defcend to his ‘uncle or
a:tamder of 'ns father corrupted. hu blooﬂ,, wlrrcby the

the other, but the hnd {hall efchete pro
cordant rnled in Caurmq s cufc np’m Co. P.

ur. xac......mm ;,‘: o of
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