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of this new Hindu °‘nationalism,” but they mean far
more than a mere claim to fiscal or even political
independence. They mean an organised uplifting of the
old Hindu traditions, social and religious, intellectual
and moral, against the imported ideals of an alien race
and an alien civilisation, and the sincerity of some, at
least, of the apostles of this new creed cannot be
questioned. @ With Mr. Arabindo Ghose, they firmly
believe that ‘ the whole moral strength of the country -is
with us, justice is with us, nature is with us, and the law
of God, which is higher than any human law, justifies
our action.”” Of course, Gentlemen, you understand you
are not concerned in this case as to whether those who
preach those doctrines are sincere or whether they are
not. That is not the question. The question is whether
that was their object, to overthrow in this method
everything that was British. If you will turn to page 44,
you will see this passage: “ Tilak’s propaganda had at
the same time steadily assumed a more and more anti-
British character, and it was always as the allies and the
tools of Government, in its machinations against
Hinduism, that the Hindu reformers and the
Mohammedans had in turn been denounced. In order to
invest it with a more definitely religious sanction, Tilak
placed it under the special patronage of the most popular
deity in India. Though Ganesh, the elephant-headed
god, is the god of learning whom Hindu writers delight
to invoke on the title page of their books, there is
scarcely a village or a frequented roadside in India that
does not show some rude presentment of his familiar
features, usually smeared over with red ochre. Tilak
could not have devised a more popular move than
when he set himself to organise annual festivals in
honour of Ganesh, known as Ganpati celebrations, and
to found in all the chief centres of the Deccan Ganpati
Societies, each with its mela or choir recruited among
his youthful bands of gymnasts. These festivals gave
occasion for theatrical performances and religious songs
in which the legends of Hindu mythology were skilfully
exploited to stir up hatred of the °foreigner’—and
mlenccha, the term employed for ‘ foreigner, ’ applied
equally to Europeans and to Mohammedans—as well as
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for tumultuous processions only too well calculated to
provoke affrays with the Mohammedans and with the
police, which in turn led to judicial proceedings that
served as a fresh excuse for noisy protests and inflam-
matory pleadings. With the Ganpati celebrations the
area of Tilak’s propaganda was widely increased. But
the movement had yet to be given a form which should
directly appeal to the fighting instincts of the Mahrattas
and stimulate active disaffection by reviving memories
of olden times when under Shivaji’s leadership they had
rolled back the tide of Mussulman conquest and created
a Mahratta Empire of their own. The legends of
Shivaji’s prowess still lingered in Maharashtra, where
the battlemented strongholds which he built crown
many a precipitous crag of the Deccan highlands.
In a valley below Pratabghar the spot is still shown
where Shivaji induced the Mohammedan general,
Afzulkhan, to meet him in peaceful conference halfway
between the contending armies, and, as he bent down
to greet his guest, plunged into his bowels the famous
‘tiger’s claw’ a hooked gauntlet of steel, while the
Mahratta forces sprang out of ambush and cut the
Mohammedan army to pieces ’—that is what one had
to remember when Shivaji is being held up. “But if
Shivaji’s memory still lived, it belonged to a past
which was practically dead and gone. Only a few
years before an Englishman who had visited Shivaji’s
tomb had written to a local newspaper calling attention
to the ruinous condition into which the people of
Maharashtra had allowed the last resting place of their
national hero to fall. Some say it was this letter which
first inspired Tilak with the idea of reviving Shivaji’s
memory and converting it into a living force. Originally
it was upon the great days of the Poona Peshwas
that Tilak had laid the chief stress, and he may
possibly have discovered that theirs were not after all
names to conjure with amongst non-Brahmin Mahrattaas,
who had suffered heavily enough at their hands. At
any rate, Tilak brought Shivaji to the forefront and
set in motion a great ‘national’ propaganda which cul-
minated in 1895 in the celebration at all the chief centres
of Brahmin activity in the Deccan of Shivaji’'s reputed
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birthday, the principal commemoration being held under
Tilak’s own presidency at Raighar, where the Mahratta
chieftain had himself been crowned. What was the
purpose and significance of this movement may be gather-
ed from a Shlok or sacred poem improvised on this
occasion by one of Tilak’s disciples who was soon to
acquire sinister notoriety.” Those two passages deal
with Ganpati and Shivaji.

Mr. Justice DARLING : Immediately after what you
then read, there has already been read, I do not know
whether by you or by Sir John, a passage from the Shlok
at the top of page 46.

Sir EDWARD CARSON: Yes, my Lord, it was
read and also the passage for which he was prosecuted
comes up.

Mr. Justice DARLING : The passage from the Shlok
seems to me to complete what you have read.

Sir EDWARD CARSON: Iwill read it, my Lord:
“Let us be prompt like Shivaji to engage in desperate
enterprises. Take up your swords and shields and we
shall cut off countless heads of enemies. Listen! Though
we shall have to risk our lives in a national war, we shall
assuredly shed the lifeblood of our enemies. It was on
the occasion of the Shivaji ‘coronation festivities’ that
the right—nay, the duty—to commit murder for political
purposes was first publicly expounded. With Tilak in
the chair, a Brahmin professor got up to vindicate Shivaji’s
bloody deed.” That we have had, my Lord, in the two
matters with reference to which he was prosecuted.

Then, Gentlemen, at the bottom of page 49, there is
this passage: ‘“‘His influence moreover was rapidly
extending far beyond Poona and the Deccan”—that is
Tilak’s influence—" he had at an early date associated
himself with the Indian National Congress, and he was
secretary of the Standing Committee for the Deccan.
His Congress work had brought him into contact with
the politicians of other provinces, and upon none did
his teachings and his example produce so deep an
impression as upon the emotional Bengalis. He had not
the gift of sonorous eloquence which they possess, and
he never figured conspicuously as an orator at the annual
sessions of Congress. But his calculating resourcefulness
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and his indomitable energy, even his masterfulness,
impressed them all the more, and in the two memorable
sessions held at Benares in 1905 and at Calcutta in 1906,
when the agitation over the partition of Bengal was at
its height, his was the dominant personality, not at the
tribune, but in the lobbies. He had been one of the
first champions of Swadeshi as an economic weapon in
the struggle against British rule, and he saw in the
adoption of the boycott, with all the lawlessness which
it involved, an unprecedented opportunity of stimulating
the active forces of disaffection. As far as Bengal was
concerned, an ‘advanced’ Press which always took
its cue from Tilak’s ‘Kesari’ had already done its
work ’—it has been asked what had Mr. Tilak to do
with Bengal, and what has his paper to do with Bengal,
but you see he was acting in Bengal—“and Tilak could
rely upon the enthusiastic support of men like Mr. Bepin
Chandra Pal and Mr. Arabindo Ghose, who were
politically his disciples, though their religious and
social standpoints were in many respects different.
Mr. Surendranath Banerjee, who subsequently fell out
with Tilak, had at first modelled his propaganda very
largely upon that of the Deccan leader. Not only had
he tried to introduce into Bengal the singularly
inappropriate cult of Shivaji, but he had been
clearly inspired by Tilak’s methods in placing
the Swadeshi boycott in Bengal under the special
patronage of so popular a deity as the ‘terrible
goddess’ Kali. Again, he had followed Tilak’s example
in brigading schoolboys and students into youthful
gymnastic societies for purposes of political agitation.
Tilak’s main object at the moment was to pledge the rest
of India, as represented in the Congress, to the violent
course upon which Bengal was embarking. Amongst
the ‘moderate’ section outside Bengal there was a dis-
position to confine its action to platonic expressions of
sympathy with the Bengalis and with the principle
of Swadeshi—in itself perfectly legitimate—as a move-
ment for the encouragement of native industries.”

Now, Gentlemen, I have read those passages to point
out to you that what Sir Valentine Chirol had investigated
was the whole plan and plot that had been formed, and
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was being carried out in India largely through the
machinations of Tilak. Of Mr. Tilak’s abilities there is
no doubt : nobody, neither the Judges who tried him nor
the writer of this book, have ever done him any injustice
in that respect; he is a learned man, and a man who has
graduated at universities, and taken his degrees in law,
and anybody can see, from the style of writing, that he
approved in the “Kesari”—whether he wrote it or got
others to write it—how effective he was as a gentleman
of education putting forward these different theories.
Now, Gentlemen, it is not so easy for you and for me to
realise fully in its proper perspective what all this great
conspiracy meant in a place like India. You and I do
not live amongst different castes and different tribes such
as they have in India; people talk of India as of some
great homogeneous nation. Nation after nation, tribe
after tribe, caste after caste, with all their mysterious
forms of religion and racial differences amongst them-
selves, renders the problem of the Government of India
one of the most difficult problems that has ever
been presented to the civilised world; and there is
nothing, perhaps, of which this country is more
rightly proud than that with all these divergencies
the progress of India under Brtish rule has been of
an extent and greatness of which I think the country
may be rightly proud. But be that as it may. you
have to picture to yourselves what all this raking
up of Hindu mythology meant, what these Shivaji
festivals, turned from religious and social festivals, into
political festivals, as it is now admitted they were,
meant. Iam bound to say, if you look at Mr. Tilak’s
evidence when first examined in this case, he tried for
a long time to say there was nothing political about it at
all. Gentlemen, his own paper scatters to the wind state-
ments of that kind. You can readily imagine with
tribes and castes and-races of this kind, what it means,
the mixing up of religion and politics, the reviving and
resuscitating out of back ages whatI might call the
mythology of these people in relation to their previous
heroes. And so it is, you have in all these various towns
time after time people prostrating themselves before
pictures of Shivaji, singing in glorification of the murder



536

of Afzulkhan, singing the glorification of Shivaji as one
man who had freed the Hindus from the Mahommedans,
all this backed up with a strong religious notion that
whatever were his methods and the success of his
methods, they were justified by the religion of their race,
and for those who adopted them and brought about
similar results there was, in the theory of the religion,
not only a free pardon, but glory and honour in time to
come according to the acts that were done. So it was
with Ganpati, this elephant-headed god; it was, as you
will remember in some of these processions when the
picture of the goddess Kali was brought out with the
chain of skulls round her neck, the goddess of destruc-
tion. Just fancy that throughout these towns and
villages of India becoming the regular modern politcal
festivals brought up to date in order to stir souls of
these people against the British Government, and to
teach them that as Shivaji through his methods got
rid of the Mohammedans with Swaraj—it has been proved
in evidence that Swaraj was the policy of Shivaji-—and
as they got it for them, so if people only followed out
these methods they would have the production of their
religion and of their consciences if they brought about
similar results in freeing the country from the foreigner
or invader, the alien, the British, the leeches, the people
who had in every office maltreatd them, the people who
were never doing anything, according to Tilak, but trying
as hard as they could to ruin the destinies of this unfor-
tunate people. I say, Gentlemen, when you bring that
to bear upon these years of agitation of Tilak’s you can
draw something in your own mind of the picture of the state
of affairs which had to be dealt with in this country, and
you can then, I think, realise what it meant in the midst
of all that throughout an article like the article justify-
ing the cult of the bomb throughout an article holding
up to disrepute as a person put there as an oppressor,
Mr. Rand, he was holding up our soldiers as being
detestable demons, as he called them in some places, put
there for the purpose, in the midst of their sorrows and
plague-stricken misery, not to bring consolation, or
effort to put down the plague, but really taking advantage
of it for the robbery of their houses, the desecration
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of their temples, and for the violation of their women.
Gentlemen, it was a horrible story, a story which might
have led even to far greater results than the murder,
terrible as it was, of a few officials in India which was,
as we ask you to say, the consequence of the teaching of
this gentleman for his own political purposes. And,
Gentlemen, what was it that was being promulgated at
all these great festivals? Gentlemen, the case was
opened—Swadeshi after all, what was it? To encourage
native industries. Nc doubt, as Sir Valentine Chirol
points out in his book, that is a proper legitimate thing
and it may have been certain people had first started it
with that intention; but was that what Tilak thought?
Let me take you through a few matters connected with
Swadeshi, and try and think there again at these
festivals what the effect of these teachings would be.
What was the Swadeshi? Swadeshi was that you
were not to use foreign goods, and you were to apply
yourself to get rid of all foreign ideas—and by “ foreign”
he meant British. In some of the passages 1 have read
to you, you will remember this was plain: If you cannot
get things here, get them from Japan or get them from
China, or somewhere else in the East: if you cannot get
them there, go to America; if you cannot get them
there, go to France : if you cannot get them there, go to
Germany, or go to Austria; but, above all things, do not
touch the dirty British goods; that is the way to bring
down the British. We cannot perhaps meet them in
arms, but we can meet them in economic matters, and
we can bring about a hatred and a hostility to the
British by teaching the children from the time they enter
our schools that everything British is, as it were, some-
thing accursed, to be burnt like the plague-stricken
clothing in Poona during the plague-stricken time. Only
bring your children up with that idea, that everything
British is soiled, foul and not to be allowed into your houses,
and then at all events you will have gone a long way to
create this feeling of Swaraj or national independence,
and this great English speaking nation, your oppressors,
will be brought to their ieet, Swadeshi—that is admitted
in the papers that I put to Mr. Tilak—was propounded
as a kind of national religion. There again you see the
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bringing in and the mining up of religion as one of the
strongest motive powers to people such as the Hindus
and Brahmins, themselves a sacerdotal caste, stronger
than 1t can possibly be in a country like England.
They had to make a vow of Swadeshi sometimes in the
presence of Shivaji’s picture, sometimes 1n the presence
of Kali, the goddess of destruction, but always a vow.
And what was to happen if the vow was broken? You
remember I cross-examined him about that, and you will
remember how he wriggled over it but there were his
words : to cast aside the vow means death. There you
have as the basis of the whole of this propaganda the
vow of Swadeshi at these quasi religious festivals, really
great political machines and political engines—to cast
aside the vow means death. “ Better to have Swadeshi
anarchy,” he says, “than to be governed by an organised
administration of English leeches.” He advocated that
it should be taught in the schools, he advocated that the
English had knowingly ruined Indian trade, he had it
preached at every festival, and he said the ultimate
object was as I said to bring about a disappearance of
foreign goods and foreign ideas. He had it spread
amongst little children. Gentlemen, just try and bring
your mind to some of these meetings that we have
proved, to Nasik from which the whole conspiracy to
murder Mr. Jackson proceeded, of which I had better say
a word 1n a moment. Try and picture Savarkar, Tilak,
Paranjpe, the two Savarkars, Bhat, all of them convicted
afterwards; picture them there as the teachers of these
people, and of these little children, and in the midst of
the festivities, little boys and little girls in the midst of
songs, rejoicings and cheerings, and encouragement of
the great Tilak bringing in their shoes and their stock-
ings, and their clothes, and burning them up as a great
pile for the glorification of India, and the damnation of
British rulers. You cannot shirk it in this case, because
that is the fertile soil on which his propaganda was
operated, that was the fertile soil, and that was why, in
reading the confession of Kanhere on Friday, [ put in one
of the most pathetic documents in the course of the
history of any conspiracy. This was a young man of 17,
taught and brought up in the midst of all this conspiracy
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of crime, in the midst of all this effort to infect his
childish religious instincts that this was part of the great
religion, freedom. A boy of 17 telling his confession of
how he discussed whether he would murder the Judge
who sentenced Tilak, or whether he would murder some-
body else, and in all of it, not a word of any oppression
that had ever come to him, but something he had been
taught by reading the “Kesari,” and reading other similar
papers like the “Kal,” Mr. Paranjpe’s paper, the friend
of Mr. Tilak, and the “ Rashtramat,” of which he was a
reader. It is a nice story. I suppose that boy was hung,
or punished, I suppose it had to be so, but it is a pitiable
story, and you could expect nothing else. He was not
the only one. You could expect nothing else from the
great teacher of these boys, and then. Gentlemern, you
remember the lengths to which he put this matter of
Swadeshi, when he said that at a marriage unless you
adopted Swadeshi as a policy and Swadeshi in practice,
and Swadeshi in relation to marriage, you must not be
astonished that within a few days the bridegroom may
die, or the bride may die, because you do not adopt
Swadeshi. He was asked by my Lord whether he
believed that himself, and I really cannot make out what
his answer was, whether he did or did not, but at all
events he said it was necessary to teach it to the people.
You and I may laugh at it, and you and I may think it
sheer folly, a mere joke, a sort of dramatic performance—
that is why he brings it here very likely, but in India
they would know what it meant, they would know the
full effects of the teaching of this man. I say that that
explanation of the punishments by him shows the lengths
he was prepared to go. In another article, he sayss
“that those who do not adopt Swadeshi, or break the
Swadeshi vow, must remember that they bring the curses
of all enlightened teachers, professors, and other persons
upon them.” Gentlemen, there is the soil on which he
was operating. This is all what Sir Valentine Chirol
had before him, and the man who has laid all this down
—1I cannot help repeating this—the man who has been
allowed to enjoy a latitude, I venture to think, which
amounts not to liberty, but to license, the man who lays
that down may be a most sincere man; I know nothing
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about him, I never saw him till I saw him here; he may
think it is all necessary, but that he should come into a
British Court of Justice and say: Give me damages to
set up my character in India—because his character here
does not matter—I, who have done this day after day,
week after week, year after year, I, who have educated
the children and the students in the doctrines which
have brought them to sorrow and grief and misery—I
come to a Court of Justice, and I ask damages to set up
my character. For what? In order that I may go back
to India, and that I may tell my people there: At all
events, in London I could get a Jury who say that I can
go on teaching Swadeshi and Ganpati, and write as
much as I like about the cult of the bomb, and hold up
British officers and British magistrates to opprobrium—
I may do all that—that is the verdict of the Jury in
London. Do not mind what they say here. Perhaps
then he hopes he will be another step towards the
Swaraj and driving out the British Government from
India which he has so long tried to effect.

Gentlemen, that was not done, as I said before,
merely at Poona. It was done in all these various places
which I have read out to you, but above all, it was done
at Nasik. Now, Gentlemen, I want to draw your attention
to a few facts with reference to Nasik. It was at
Nasik Mr. Jackson was murdered. Who Mr. Jackson
was, you will hear, what kind of man he was you will
hear, one of the kindest hearted men, according to the
instructions that are given to me, that has ever occupied
a position of the kind in India. I think he was for a
while private secretary to Lord Sandhurst, who was the
Governor General, and Lord Sandhurst can tell you all
about him. At Nasik Mr. Jackson was murdered, and
there was found to exist there a conspiracy in which a
number of persons were engaged for waging war upon
the British people, or rather British Government, and
also the conspiracy to murder Mr. Jackson. Now you
remember—it may not have appeared why it was essential
to go into it at the time—I laid, or attempted to lay in my
cross-examination, considerable stress upon the activities
of Mr. Tilak in relation to Nasik and Nasik’s people.
Who were the leaders at Nasik? There was Vinayak
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Savarkar, and there was Ganesh Savarkar. Now I want
you just to follow, as regards these gentlemen, what the
story of Mr. Tilak is as far as we could get it out of him.
He says that as far back as 1905 Ganesh and Vinayak
Savarkar and some others he thought were inclined to
transgress what he called constitutional methods, that
is, Isuppose, to go further than him, and he met some
of them at the club there, and he warned them. Of
course, we have only his word for that. I myself have
been unable in such extracts as I have of the “ Kesari,”
to find any warning publicly made, nor do I understand
him to say any warning was publicly made. But then,
what happens afterwards? You find meetings of the
kind I have been describing held in Poona, to which the
Nasik boys came. You find in the same way Mr. Tilak
going up to Nasik and having some performances there.
Now, Gentlemen, these Savarkars, Ganesh and Vinayak,
were on the platforms with Mr. Tilak preaching the same
doctrines long after he had given them this warning:
What happened? Vinayak Savarkar came to London.
How did he get to London? Iread over the Shorthand
Note of what Mr. Tilak said, and I am bound to say
anything like his prevarications it is impossible to
imagine. I asked whether he had recommended him for
a scholarship which enabled him to come to London.
We know there are scholarships given to enable Indian
students to come to London. Well, he shuffled about it,
and at last admitted that he did sign a paper; what
exactly the paper was he would not tell us, but that it
was a paper which enabled this man to come to London
is beyond all doubt; and when this Vinayak Savarkar
came to London he wrote a book on Mazzini, and when
it went out to his brother at Nasik, this same book on
Mazzini was dedicated by Savarkar to Mr. Tilak. I am
not going now to stop to read you the reviews of that
book in the “Kesari,” and the lessons that are drawn
from that book for the sacrificing of your life for the
independence of your country in accordance with the
theories of Mazzini. Gentlemen, Mr. Tilak says—now do
you believe him when he says this—he cannot recollect
anything about that book. He does not think he
ever read it. Savarkar, the student that he sent over
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here, sends a book all the way to India, dedicates
it to him, and he cannot tell us whether he
ever read that book. That is because he does
not wish us to be able to question him about
it; but do you believe it? This Vinayak Savarkar was
eventually, while he was in England, found sending
the pistols out to Nasik, one of which murdered Mr.
Jackson, and for which he was eventually trans-
ported for life. Savarkar used to be on the same plat-
form with Mr. Tilak. It might be explained if Savarkar
was the only one of his friends who was in a similar
predicament, but, Gentlemen, the other Savarkar,
Ganesh Savarkar, who dedicated this book to Mr. Tilak,
published a book of poems, a book of poems very
highly commended in the “Kesari”; the author is said
to be a man named Govind, which you may remember
is the same name that appears in some of these poems
from Nasik sent to the “Kesari” from time to time. This
gentleman was prosecuted for those poems, and he
has paid the penalty by a long transportation.
There is only just one passage that I would like
to read, as a specimen of Vinayak Savarkar's
speeches, which appears at page 227: “Vinayak
made an interesting speech for 114 hours, he said as
follows: ‘At the time of any revolution agitation must
certainly arise. Following this rule the agitation for
“Swadeshi” has become prevalent now. Without a
fight no country whatever gets “ Swaraj.” The nature of
this fight changes according to country and times. At
present we have to fight with Swadeshi movement and
boycott as instruments.”” 1read that to show how it is
exactly the teaching of Tilak. So far for the Savarkars
at Nasik.

Then, Gentlemen, there was another leader at Nasik
over and over again on platforms with Mr. Tilak, a Mr.
Bhat. You may remember when we read through the
passages, seeing his name from time to time; Bhat was
another gentleman found guilty of the conspiracy at Nasik
at the time of Mr. Jackson’s murder. Bhat was another of
Mr. Tilak’s friends ; he is not very fond of him while this
case is going on, and I will tell you why. Bhat has
served his term of imprisonment like Mr. Tilak; where
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did he come for employment when he came out? To
Mr. Tilak. Where is he now ? In Tilak’s office. Who
helped Mr. Tilak to get up this case when the Com-
mission was out in India taking the evidence about it ?
Mr. Bhat. So that at all events there is this to be said
for Mr. Tilak, and it is the highest defence you can
make for him in relation to these convicted felons who
have brought about all this misery out there, that he
really has never taken the pains to inquire into why
they were convicted. He knows nothing really about
why they were convicted, what they did, or anything
else. When I asked him about it in the witness-box, he
has a wonderful innocence. Just fancy entrusting the
helping to get up your case which had to deal with this
Nasik conspiracy to a considerable extent when ycu are
coming forward to say: Iknow nothing about all this
conspiracy or these conspiracies—indeed he swore the
first day he was examined that he did not know any of
the people who were convicted—just fancy going to
this man Bhat—in this case Bhat was a pleader—and
getting Bhat, the man up to the neck in the whole of this
matter which Tilak was going to disavow, to come
forward and help him when the matter was before the
Commissioner taking the evidence that we have heard.
And with him now! Then there was a gentleman of the
name of Bijapurkar, who travels about and went on his
platforms ; he is printed in the volume as Vijapurkar,
but I am told the two names are the same. Who was
Vijapurkar? Mind you, one of the things that Tilak is
complaining of here is that we said he introduced these
doctrines into the schools. Who was Vijapurkar? He
was the man who, with Tilak, said we must overthrow
the Government schools ; they will not allow the children
there, there is a row going on, the teachers are getting
into trouble because they will not allow children to be
taught Swadeshi and the vows of Swadeshi and the
example of Swadeshi, and the sacrifices inculcated by the
Ganpati festival ; we must getrid of all that, and so
Vijapurkar goes about with him, travelling with him to
raise funds to start schools of their own where they
might teach them treason and sedition and all the other
theories that will be so useful when they grow up,
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become students in the gymnasia, and become no doubt
editors of papers and other things of the kind. He is the
gentleman who goes about with Mr. Tilak, and I may
remind you, Gentlemen, that as regards Vijapurkar he
started one of these schools at a place called Talegaon in
the Poona district. Eventually the Government had
to interfere, and this school was closed up by an order
which I read to you. This school was closed by an
order of the Government as having for its object the
interference with law and order and authority, and of
being a danger to the public peace. That was the school
that Mr. Tilak was encouraging and collecting for with
Vijapurkar. And he wants damages! Then there was
his other pal, who was convicted of sedition. Mr, Tilak
said all his friends were not convicted of sedition, but a
good many of those that he was going about with were
convicted of sedition. Then I took up another gentleman
whom we have had something of in this case who ran a
paper at Poona called the “Kal,” Paranjpe, who was the
gentleman who you will remember was in Mr. Tilak’s
room at the time when Mr. Tilak was arrested or
summoned—I do not know how they do matters out
there—for sedition. What was he doing in this room
I asked?

I was helping him with his defence. Look what a
nest of them there were. I was helping him with his
defence. With his defence for what ?-—for sedition with
which he was charged, and Paranjpe was convicted.
What was the style of the articles he was writing? Was
it in praise of the bomb, was it in praise of similar things
you were to do, was it to stir up and stimulate dis-
affection? ‘““ Oh, I knew nothing about it. I do not know
what Paranjpe wrote in the rival paper, if it was a rival
paper in Poona”. An extraordinary thing! I suppose it
is probably a feature of his race that he never had the
curiosity to see what was in his rival’s paper, and though
he was helping his rival in his case he never had the
curiosity to ask him what he did write, or whether it was
on similar lines with his own, and even when he had gone
to gaol and he had no longer the comfort of his associa-
tions in the next room at the hotel he never had the
curiosity of asking Paranjpe when he came out of prison
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what right had they to do that. “ What kind of things
did you put in your paper?’ “I never knew anything
about it. Anyway, whatever it was you were only run in
for sedition. You and I always will be friends as ever
we were.”” That is the character of Tilak. The one
thing he has a horror of is anybody exceeding the law
in a constitutional way, but the moment they come out he
says: “Well, we are as great friends as ever we were.”
This has been going on for fifteen years. You find
Paranjpe on many occasions associated with Tilak at the
Shivaji festivals meeting together at the meetings where
they met for the purpose of burning English goods.
How often does he refer to that? They had a special
meeting together in Bombay for the purpose of giviag a
start to Swadeshi. We are told that Bombay is a long
way off. Really on this question of distance I believe it
to be a fact that he saw him often, but there is nowhere
in the world that news travels quicker than in India in
consequence of the constant traffic from one place to
another, but there you find Tilak and Paranjpe travelling
together to Bombay, and they travel together to address
a meeting in connection with Swadeshi. You find
Paranjpe and Bhopatkar addressing meetings of students
on Swadeshi. You find Tilak and Paranjpe at Poona
school and Paranjpe explaining how useful such institu-
tions are in educating boys in polished and patriotic
thoughts. You find later on Tilak and Paranjpe taking
part in these same celebrations in Poona, and you find
Tilak and Paranjpe together at the congress at Surat.
Gentlemen, what became of Paranjape? Paranjpe was
also convicted. This other gentleman, who was a friend
of theirs who is mentioned, Bhopatkar was another friend.
You find in the case of Bhopatkar that Tilak took the
chair just before and just after he came out of prison on
another charge of sedition. Then there is a gentleman
named Modak that I cross-examined him about. He was
alsomanager of the “Rashtramat,” of which this gentleman
was a member. Modak in the same way we find in gaol
for the same class of crime. Gentlemen, I suppose if we
were to go on for not only hours but days and weeks,
there could be vast evidence given of the nature of this

35
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conspiracy all through India, but it is enough for mein this
case to say that we have proved up to the hilt that Tilak
was taking part, indeed was a leader, in the conspiracy
against the British, which was the origin of the whole of
this, and it is for you to say now, knowing what was the
nature of this conspiracy, what was the length to which
he went, what his teachings were, whether in addition to
the matters I have put before you on the last day you
have not ample material, and whether Sir Valentine
Chirol had not ample material, to draw the conclusion
that it was these teachings that were leading to these
outrages. So I pass for the present from the Paranjpe
case.

Now, Gentlemen, there are other matters complained
of. May I say this, that I never admired the ingenuity of
Sir John Simon more than when he deliberately set
himself out to make out a number of separate libels. Of
course, it is for my Lord to say how the matter is to be
dealt with, but I suggest to you that you have to take
this book, as far as it concerns Mr. Tilak, as a
whole. They are pleaded here as separate libels.
There is one innuendo for the whole lot, and it
is not the proper method to select a libel here and
a libel there and say that they are separate libels.
Supposing, for instance, you come to the conclusion that
this gentleman was guilty of teachings and propoganda
which led to the murder, or that it was a fair inference
that they led to the murder of Mr. Rand or Mr. Jackson
or both, what damages is Mr. Tilak going to get because
you said he was a member of an Anti-Cow-Killing
Association, or that he had a gymnasium. What is the
Tai Maharaj case or these other small trifling things as
compared with the realities in the book. The book deals
with his whole conduct in relation to the agitation. You
might as well tell me that if a man is accused of murder-
ing his mother-in-law and of stealing a pipe out of his
father-in-law’s pocket and it was proved that he did
murder his mother-in-law and he did not steal the pipe
that he would get damages! The thing is absurd.

Mr. Justice DARLING: I suppose, Sir Edward, in
the case you put, the judge would have to leave it to the
Jury, and that is just why the question of whether the
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thing complained of is a libel entitling the person to
damages or whether it is not, is left to the Jury and not
to the Judge to decide.

Sir EDWARD CARSON: Yes, my Lord. What I
respectfully submit is that it is for the Jury to say
whether there is a libel anywhere in this book.

Mr. Justice DARLING : Yes.

Sir EDWARD CARSON : I submit that to take them
and say specifically: “Is A a libel and is B a libel” and
put them all as separate questions is not the way it is
ever done with regard to these matters.

Mr. Justice DARLING: If you can make out a
libel in a book of 500 pages or if you can make out one
.libellous statement, of course, if on the face of it, the
thing may be libellous, the Judge must leave it to the
Jury and it is for the jury to decide, having regard tothe
whole thing. The Jury will say whether it is a libel at
all, and, if it is a libel at all, having regard to the whole
thing, what are the damages. It is for them to say
whether it is a libel at all, and not for me. You will
understand that ?

Sir EDWARD CARSON: Yes, my Lord. Now,
Gentlemen, let me say a word as regards each of the
passages. I am bound to say, Gentlemen, it is a matter
for your consideration as to what effect it has upon you,
but I am bound to say it is a most extraordinary way in
which this case is brought into Court, because not
only are the passages taken out of order, but in fact the
first paragraph complained of in the Statement of Claim
comes after No. 2, and it is really only by reading the
two together that you get the reality of it. Then, again,
as in the case I have already drawn attention to, about
the Rand murders, he leaves out a sentence in the
middle of the paragraph. He left that out, as I pointed
out to you on Friday, and he does the same again in
what is called his first libel. Take Sir John’s way of
demonstrating it. At page 43: “If amongst many
Brahmins of Maharashtra hatred of the British is the
dominant passion, amongst the Mahratta population at
large whatever there is of racial and religious jealousy
is mainly directed against the Mohammedans. This is
partly, no doubt, alegacy of the old days of Mohammedan
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supremacy. In 1893 some riots in Bombay of a more
severe character than usual gave Tilak an opportunity
of broadening the new movement by enlisting in its
support the old anti-Mohammedan feeling of the people.”
Now he leaves this out: “He not only convoked
popular meetings in which his fiery eloquence denounced
the Mohammedans as the sworn foes of Hinduism, but
he started an organisation known as the ‘Anti-Cow-
Killing Society.”” How on earth a man can ask
damages—supposing there was nothing else in the
case now but this particular passage—how he can ask
damages because it is said he started an Anti-Cow-
Killing Society, to provoke the Mohammedans, but does
not complain of your saying he “convoked popular
meetings in which his fiery eloquence denounced the
Mohammedans as the sworn foes of Hinduism . . .’—
I do not really understand. Perhaps it is not really
worth going into it in that way because what are the
facts that are now proved as regards this. I asked him,
would it be a libel to say a man belonged to an anti-cow-
killing society, and he said No. Nearly all the
Brahmins belonged to it, but the point apparently was
that he started an organisation. What are the facts with
regard to that. There were a number of anti-cow-killing
societies which were a kind of religious societies. You
find exactly the same here in relation to Shivaji and
Ganpati which were religious societies. We all respect
the Hindu, and we all know that he dislikes the killing
of kine, and nobody would say anything in relation to
that part of his religion. That existed as a religious
thing, but what did Tilak do? You will see it is on a
par with all the rest of his conduct. Tilak said: “Oh,
no, you ought to turn all these anti-cow-killing societies
into one great political organisation.” That is the point
of it. That is where the mischief came in. You will
find it at page 97. He was cross-examined about it,
“The Go-Rakshana”—that is the anti-cow-killing—
“Sabhas also ought to adopt the same course. What that
course is, we will shew in detail some time hereafter.
To-day we shall tell only two things of principal
importance. The first thing is not to transgress the limits
of law, whatever may be the nature of persecution done;
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and the other thing is, all to make a combined and joint
effort, instead of making separate movements by
establishing separate Sabhas (i.e., societies) at different
places. There are many Go-Rakshana Sabhas in the
North-West Provinces. There are two in Bombay. There
is one at Poona. And also at other places in the
Maharashtra there are or were such Sabhas. And in the
Districts of Nagpur and Wardha, this work of Go-
Rakshana (i. e, cow-protection) is carried on very
systematically. That being so, if all these Sabhas (i. e.,
societies ) were brought together and one general
Sabha (i. e., society) were established for the whole
country, the people of different places would become
acquainted with one another and also would receive more
encouragement to do the work. In this matter some one
must take the lead. And we think that this work will be
well accomplished by the promoters of the Go-Rakshana
Sabha of Nagpur.” Then if you turn on to page 103—
this is a very simple matter—you find that Nagpur took
itup: “Many are aware that this Sabha (i. e., society)
was started five or six years ago and its annual festival
is held on a large scale. But this subject had not received
a national aspect up to this day. Efforts were made this
year to give it that aspect; and as we think that those
efforts have met with considerable success, it is desirable
that at least some informationregarding the said festival
should be given to the readers enthusiastically.” Iam not
really going to pursue this because to say thatitis a
libel that he originated a cow-killing society when he
really originated the joinder of them all as one great
political society which was far more formidable is really
absurd, and then say that it is regarded as a direct
provocation of Mohammedans. Nearly half the first
volume we have here shows provocation to the
Mohammedans. This was protested against by liberal
Hindus. You remember at the meeting which was
held in reference to the riots there were a number of
people, including a man who stood for them as a
moderate reformer in India, who was afterwards Mr.
Justice Ranade. They put in their protest against this
being carried on notwithstanding that the resolution
dealt with the Cow-Protection Societies, and there is
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article after atticle here, I have them all marked but I am
not going to take up your time now. There is article
after article in which he says that these British have
always sided with the Mohammedans: “They side
against our Anti-Cow-Killing or Cow-Killing Societies,
they send down corrupt magistrates, magistrates who are
put there purposely to do injustice towards the Hindu and
to take up the Mohammedans over and over again,
and they go on, and he encourages them to parade their
processions in front of the Mohammedan mosques where
they dislike music to pass their services.” Then he
comes here and makes complaint about this. I do not
think I would be justified in taking up your time any
longer with that. Well, the second one that is complain-
ed of is: “ With the help of the brothers Natu, who. were
the recognised leaders of Hindu orthodoxy, he ( meaning
the Plaintiff ) carried his propaganda into the schools
and colleges in the teeth of the Moderate party, and,
proclaiming that unless they learned to employ force the
Hindus must expect to be impotent witnesses of the
gradual downfall of all their ancient institutions”’—really
after what 1 have called your attention to about his
relations with the schools, in connection with the Shivaji
and Ganpati I do not think it is necessary I should
furthesfrouble you about that.

.~ Now, Gentlemen, the next one is this question of the
Tai Maharaj.

Mr. Justice DARLING : There is this on page 2 of
the Statement of Claim: “ He must have had a consider-
able command of funds for the purposes of his propa-
ganda.” That is from page 53 of the book.

Sir EDWARD CARSON : I was taking them in the
order in which they are in the book, my Lord. They are
taken up and down in the Statement of Claim. This
comes on page 49. Now, Gentlemen, if you will kindly
turn to this, my learned friend, Sir John Simon, following
what was said in the solicitors’ letter that this was one
of the most important of the lot, if not the most important,
spent a great deal of time explaining about this Tai
Maharaj case, but after all reading it down just see what
it comes to: “ For three or four years the Tai Maharaj
case, in which, as executor of one of his friends, Shri
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Baba Maharaj, a Sirdar of Poona, Tilak was attacked
by the widow and indicted on charges of forgery, per-
jury and corruption, absorbed a great deal of his time,
but, after long and wearisome proceedings, the earlier
stages of the case ended in a judgment in his favour,
which was greeted as another triumph for him, and not
unnaturally, though, as recent developments have shown,
quite prematurely, won him much sympathy, even
amongst those who were politically opposed to him.”
Gentlemen, you will observe from that that what the
comment states is that he won everything except this
matter that went before Mr. Justice Chandavarkar, which
is set out at page 340 of the notes. Now, Gentlemen, of

' course, if we put in there a false account of Mr. Justice
Chandavarkar’s judgment, or if we put in a false
comment upon it we would be liable, and it is quite right
we should, butthere is nothing in the account given of the
trial there or of the result which can be complained of
as being libellous. Your Lordship sees it is treated
as a fair report of the judgment of Mr. Justice
Chandavarkar.

Mr. Justice DARLING: It is pleaded that what is
said is true, that the way it is put is true, and thatitisa
fair and accurate report of the judicial proceedings.

Sir EDWARD CARSON: Gentlemen, you will
understand that reporting a case in the Courts or the
result of a case in the Courts so long as it is an accurate
report and a fair report of the trial never can be libellous.
For instance, the result of this case, if we ever get to the
end of it, when it is published hereafter, if somebody
writes a further history of Mr. Tilak, Sir Valentine Chirol
or whoever is interested in this matter, if the result is
truly chronicled no one can ever take a libel action for it,
and what we say as regards this is—I am not now dealing
with the last three libels which I deal with on a different
basis—that this is a fair report. You see there the real
part that hit Mr. Tilak is this: “On the other hand they
had two men of influence learned in the law (meaning
the Plaintiff and the said Khaparde) taking her to an
out-of-the-way place ostensibly for the selection of a boy,
and then, as it were, hustling her there by representing
that everything was within their discretion, and thereby
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forcing her to adopt their nominee. In these circumstances
they came to the conclusion that the adoption was not
valid, because it was brought about by means of undue
influence exercised over Tai Maharaj by both Tilak and
Khaparde.” That is that Tilak and Khaparde took
advantage of their superior position in every way to use
improper influence over the Tai Maharaj in getting her
to adopt this child. Now, Gentlemen, all I have to show
as regards that is that that is an accurate report of the
trial before Mr. Justice Chandavarkar, who was an Indian
judge. Ireally do not understand my learned friends
about this, but they have not put in Mr. Chandavarkar’s
Judgment to show that it was an improper report or
inaccurate in any way, but we will put it in.

Sir JOHN SIMON : I thought you had put it in. I
thought the report has already been put in. My friend
made reference to it. Anyhow there will not be any
dxspute that it will be in.

Justice DARLING: The questlon is whether
this m Sir Valentine Chirol’s book, which is a
synopsis of a very long trial, is a fair account of what
passed. Justas a man might write a book upon the
Tichborne case and put into two pages an account of the
case, although the case went on for months and months.
Of course the report can be a fair and accurate report
although it is abridged.

Sir EDWARD CARSON : Now, my Lord, I will read
a passage from Volume 4, page 317. This is the Judgment :
“But at that session dll that was decided was that
the parties should go to Aurangabad merely to select
and approve. This undue haste only adds to the
strangeness of the place and surroundings, amidst which
this young woman misinformed as to her rights, believing,
because led to believe, herself to be dependent upon
the executors even as to the amount of her maintenance,
was persuaded to make the adoption. In this state of
facts which stand out on the record uncontroverted it is
impossible to bold that the adoption was made by Tai
Maharaj willingly and not as the result of unfair means
adopted by the leading executors of her husband’s will.”
Now this next passage s almost copied intothe book: “The
facts contain all the elements of undue influence on the one
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hand, a young, inexperienced widow, with a right of
ownership, butignorant of that right,and led tobelieve that
she was legally subject to the control of the executors of
her husband’s will as regards the management of the estate
which she had by law inherited from her son, prevented
from going to Kolhapur even to attend a marriage in a
family of relations ; anxious to adopt a boy from Kolhapur
as far as possible; and on the other hand, two men of
influence, learned in the law, taking her to an out-of-the-
way place ostensibly for the selection of a boy and then
as it were hustling her there by representing that
everything as to her was within their discretion, and
thereby forcing her to adopt.” Then, my Lord, at page
320—I will not read it all, but I put it all in if there is any
question about it: “Under these circumstances I can
come to no other conclusion than that, assuming that the
fourth Plaintiff was adopted at Aurangabad, the adoption
is not valid, because it was brought about by means of
undue influence exercised over Tai Maharaj by both
Tilak and Khaparde.” The real gist of the charge is
undue influence. My friend thinks I ought to read on to
make it clear. There was another Judge in the case and
he gave a Judgment. This is at page 346: “But if my
inference be correct we are driven to believe that a
considerable number of men of good position have
conspired together to give false evidence. This
unfortunately is not incredible. It becomes the less so
when it is recalled to memory that the conspiracy to give
false evidence was first organised to protect Mr. Tilak
against a conviction for perjury in a prosecution launched
in a manner which must to his friends have seemed
peculiarly harsh and undeserved. The story told in this
case is merely a repetition of that which was elaborated
for the criminal trial.” My Lord, I refer to that passage
so as to show that really we have not put in the
most severe comment of the Judge in giving an
account of the trial, but we have given merely
the substance of the legal decisions. Of course,
Gentlemen, you are aware that that Judgment was after-
wards set aside, and if, of course, after it had been set
aside this had appeared Mr. Tilak would have had a
legitimate cause of complaint. So far from that being a
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fair account of the trial there comes this statement : “Mr.
Justice Chandavarkar is a Hindu Judge of the highest
reputation, and the effect of this Judgment is extremely
damaging to Tilak’s private reputation as a man of
honour, or even of common honesty.” You will say that
being the Judgment whether that is not a perfectly fair
comment. How could two men, assuming that that
Judgment had been a correct Judgment on the facts—take
this young inexperienced widow with a right of ownership
but ignorant of that right and convey to her that she was
legally subject to certain obligations and rights—two
men of legal training—how could they take her away to
an out-of-the-way place and then by means of an undue
and improper influence exercise over her—assuming that
they did it—without its being extremely damaging to the
private reputation of a man of honour or even common
honesty. It is impossible, and I submit that that is a
perfectly fair comment on the matter as it stood at that
time.

Now, the next matter which my learned friend Sir
John Simon drew attention to, not the next in the Plea,
but thé next in the book, is at page 53. I must read a
few lines before it : “ His primary motives may have been
excellent, but he subordinated all things to his ruling
anti-British passion, whilst the fervour of his philan-
thropic professions won for him the sympathyand co-opera-
tion of many law-abiding citizens who would otherwise
have turned a deaf ear to his political doctrines. He
must have had a considerable command of funds for the
purposes of his propaganda, and though he doubtless had
not a few willing and generous supporters, many sub-
scribed from fear of the lash which he knew how to apply
through the Press to the tepid and the recalcitrant, just
as his gymnastic societies sometimes resolved themselves
into juvenile bands of dacoities to swell the coffers of
Swaraj.”

Now, Gentlemen, let us see what the fund was and
how he put forward his fund in his paper. I read it to
you before, but in this context it is necessary to take it
again. You will remember we had some controversy
about the Paisa Fund, which was a propaganda fund, as
I will show you. Your Lordship will find the nature of
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it at page 1019, where there is a full article on the subject
of the Paisa Fund. Halfway down the page it says: “It
is most essential to a nation at the time of its transitional
period that the majority of that nation get accustomed to
devote this particular gift or that particular service to the
object which is most essential to the nation at that par-
ticular time whether that object is religious, industrial or
educational. In our present national movement the
‘Paisa Fund’ is bringing about the fulfilment of the
above object. The ‘ Paisa Fund’ teaches all people how
to utilise their money and bodily power to the national
object in a natural manner. When the people will get
accustomed to this teaching and when they will as a fact
get to taste the sweet fruits thereof, that is to say, when
the ‘ Paisa Fund’ will enter into the daily programme of
the household of the people, this fund along with the
household life will not fail to be prosperous. When
once the current of the innate desire of the people to do
good acts turns towards the new national object—then
nobody will have the power to stop that current until it
reaches the ocean, that is to say, until the fulfilment of
the desired object, and if in its course even a mountain
of the old sins of a nation were to bar its passage, it
would reduce to dust the formidable looking blocks of its
stones and make its way even through the mountains.
The ‘ Paisa Fund’ is trying to yoke to the wagon of the
industrial and educational movement the physical energy
of the time which the people can spare (from their house-
hold duties) and their moneys which they can spare after
the expenses of their household affairs are defrayed.
When these two things are yoked to any wagon, no
official class will have in its hands the power to stop the
motion of that wagon. Only when the above pair takes
off its necks from under the national yoke, then only, the
further motion of this wagon will stop. What we call
‘ Government ’ is conducted only with the help of the
physical energy and the money which a nation can spare
after doing its daily worldly life. When a Government
lays its hands on the physical energy and the money
power necessary for conducting the daily worlgll y life of
a nation, then that Government takes no long time to go
down the way of becoming extinct. If he could generate
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at present a universal tendency in our people to utilise
towards a national object the physical energy remaining
after doing their daily work (duties and business) and the
money which they could easily give to charity after
defraying the expenses of their daily requirements of the
householder’s life, then it would not take a very long time
for the nation to see the dawn of its good fortune. The
‘ Paisa Fund’ is generating that tendency and it is the
duty of every Maharashtrian who gives a thought to the
welfare of his nation to make the undertaking of this
fund a success. The work of the ‘ Paisa Fund’ is three-
fold. The first part is to make the industries and the
education thereof undertaken by the Paisa Fund a success.
Some work in connection with this is likely to be done
by stipendiaries. The fund must be large enough to
maintain the persons who conduct the manufactory and
the teachers who do the teaching work as paid people,
but the work of determining the nature of the manu-
factory, the lines on which the education there will be
conducted and such other things should be done by the
learned and circumspective people of the Maharashtra in
their own spare time and with their spare moneys as a
matter of benevolence. In order that the attention of the
thoughtful and the persons conversant with these matters
in the Maharashtra may be given to the ‘Paisa Fund’
may obtain in time the moneys required for defraying the
expenses for going on the lines laid down by such people,
it is necessary to create an awakening among the people
with regard to this fund. It would not do to rely on
stipendiaries for creating this awakening among the
people. The burden of these stipends is (will be) at
present too much to bear for this fund. Again the fund
has not reached that stage where the people would
believe what the paid teachers might preach. This work
of the awakening must, therefore be done of their own
accord by persons who are carrying on various movements
of their own. It is necessary that all kinds of writers,
speakers and workers should carry on the work of this
fund along with the work of their movements.” Gentle-
men, that is the Paisa Fund, a fund for the propaganda
which was to be carried on by those methods, and you
will recollect what was advised in relation to the marriage
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ceremony and the Swadeshi movement in regard to this
fund. At page 810 there is a passage to which I referred
in another context: “ As the Swadeshi movement has
now met with the full approval of all thoughtful persons
in the country, to act contrary to the principle of
Swadeshi during marriage ceremonies is tantamount to
voluntarily inviting and taking upon one’s own head the
curses of all learned, working, responsible and thought-
ful, saintly persons in the country. In the auspicious
ceremonies such as marriages, to violate the vow of the
nation regarding the use of Swadeshi articles means
precisely to create an ill-omen to the new Mangalsutra.
Foreign cloth, foreign sugar and foreign unnecessary
articles of luxury ought first to be dismissed from auspi-
cious ceremonies. It is desirable that the Chudas of the
newly-married bride should last for ever, therefore no
wise man will like that the sin of delivering over the
hands of our women into the hands of foreign goods
should be incurred in marriages at least by putting
foreign bangles round the wrists of the bridegroom’s
mother. When the bride and the bridegroom and
their friends and relations shall have accepted the
Swadeshi vow in marriage ceremonies in this manner,
then for the sake of the completion of the said vow
in all its details, it is necessary that the money-presents
given at feasts should go to the Paisa Fund and a due
proportion of the saving thus made, owing to the vow
of Swadeshi 1n the expenditure regarding superfluous
articles of luxury to the Maharashtra Vidya Prasarak
Mandali. This the persons taking a leading partin
marriages must not forget.” You see, Gentlemen, in
the vow of Swadeshi which they were all to take, they
would not be carrying out their vow unless they gave
part of these marriage gifts, and what was saved from
the marriage expenses to the Paisa Fund, and that
other fund of his. That was his lash, because we know
from what I have quoted to you already, that to break
the vow as he says, meant death. I am not going to
elaborate this. I think it is perfectly clear what this
means. The application of the lash referred to his
methods of dealing with these matters, and also refers, no
doubt, to the way in which Mr. Tilak was prepared toabuse
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everybody who dissented from it. I will give you two
instances. You remember Mr. Gokhale had the audacity
to apologise to the Governor General with reference toa
false statement he had circulated with regard to their
conduct in carrying out their plague duties at Poona. I
read to you the way in which he is treated in that book.
You will remember the loyal subjects at Poona had the
audacity to present a petition expressing their loyalty to
the Governor at the time of the Durbar. You remember
the way he deals with that there. I drew your attention
to the way in which he dealt with the native princes
who had the vileness to come over here to attend the
Diamond Jubilee of the late Queen. You saw the way
in which he dealt there, not only with them but with our
own King here and the insults he put forward with his
usual virulence against other British people. That is
the kind of thing referred to here. It does not mean
that he took up a lash and went out into the market-
place and lashed people around.

Mr. Justice DARLING: It says he applied it through
the Press.

Sir EDWARD CARSON : Yes, my Lord.

Mr. Justice DARLING: It says: “The lash which
he knew how to apply through the Press.”

Sir EDWARD CARSON: Yes, my Lord. “Just as
his gymnastic societies sometimes resolved themselves
into juvenile bands of dacoities to swell the coffers of
the Swaraj.” Swaraj was the ultimate object, and we
will prove to you beyond doubt on their own confession
that there were men—young men, boys practically—who
were convicted of dacoiting, on their own statements for
the purpose of assisting Swaraj at Nasik. Ireally donot
think it is worth while going on—

Sir JOHN SIMON: I am sorry to interrupt my
learned friend but in view of the reference which has just
been made to page 840 (I quite follow he is suggesting
that is a passage which supports the justification about
applying the lash), I must ask your Lordship to see
whether that is within the Pleading. It is Volume 2,
page 810.

Sir EDWARD CARSON: It is where he says as
part of the Swadeshi, they ought to contribute to the
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fund.

Sir JOHN SIMON: Yes, that is the page. My
learned friend, in opening to the Jury now, is calling
attention to that passage which is from the “Kesari” of
the I5th January, 1907, as part of the justification for this
particular libel. In the Pleadings, your Lordship will
find, I hope, the Order that was made. The Order was
made in Chambers in the ordinary way. Particulars
were to be given “ of the names of the persons who
subscribed ‘from fear of the lash,’ of the amounts
subscribed by each of them respectively, the dates of
the subscription, and the persons or funds to whom
subscriptions were sent, and of the facts and matters
relied upon in relation thereto.” That, my Lord, in the
Order for Particulars, is marked with the letter (C).

Mr. Justice DARLING: What is the date of the
Order?

Sir JOHN SIMON: 26th May, 1916. These are
Further Particulars pursuant to the Order of the 26th
May, 1916. It is (C) and the Order was that we were to
give particulars of the facts and matters relied upon in
relation thereto—that is the lash libel. My learned
friend delivered particulars, and they are marked (C), of
the facts and matters relied upon. I stand corrected if I
am wrong, but I have done my best to follow it. I have
not at present followed that this article, which my
friend is now founding upon, is one to which we are
directed at all in this connection.

Mr. Justice DARLING: What is the answer when
the Particulars are given?

Sir JOHN SIMON: It is the paragraph which is
marked (C) on page 3: “ The facts and matters relied on
in relation to the subscriptions from fear of the lash are
the following publications by the Plaintiff in his news-
paper the ‘Kesari.’” Then your Lordship will see some
particulars are given. I have been through them andlI
was unable to see how any of them supported it at all.
The one which is now being referred to is an extract of
the 15th January, 1907.

Mr. Justice DARLING: In the Particulars it does
not refer to that one.

Sir JOHN SIMON : No, my Lord. My learned friend
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is at liberty to refer to any of those others.

Mr. Justice DARLING : But how can you object to
his referring to this one? It is not disputed.

Sir EDWARD CARSON: That one of the 15th
January is put in twice. There is no surprise in the
thing. It is put ‘inin the Particulars at page 3, January
I5th, 1907, and it is put in in the Amendment.

Mr. Justice DARLING: Before that Order was
made ?

Sir EDWARD CARSON: Yes, my Lord. Itis true
it is put in under another paragraph under: “ The revival
of the Cult of the Swaraj.”

Sir JOHN SIMON : As far as I have been able to
see up to this moment, it has never been relied upon for
this purpose, and this is the reason why, when I opened
to the Jury, I observed to them that I had been at some
pains to search through the Particulars delivered, and I
was wholly unable to find anything which justified that
allegation. If my friend says he wishes me now to
understand that he relies on that, your Lordship will say
whether he is at liberty to do so.

Mr. Justice DARLING: He has put it in his first
Particulars before ever you got that Order made, which
you have just read.

Sir JOHN SIMON : Under the heading of “ Swaraj.”

Mr. Justice DARLING : It puts it as the ‘‘Kesari,”
15th January, 1907.

Sir JOHN SIMON : If your Lordship looks to see
what that is in the Particulars——

Mr. Justice DARLING : I know, but really there can
be no surprise about it. The thing is referred to. It
does not say : “Ishall rely upon it in order to justify
what is said about the lash.”

Sir JOHN SIMON : If your Lordsbip thinks so, I will
say no more.

Mr. Justice DARLING: Yes.

Sir JOHN SIMON: Very well, my Lord, I accept
that.

Mr. Justice DARLING : What astonishes me, I must
say, as attention is called to it, is the terms of this Order
to give “The names of persons who subscribed ‘from
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fear of the lash’ of the amounts subscribed by each of
them respectively and the dates of the subscription.”

Sir EDWARD CARSON: : I think my friend is even
technically wrong in taking this technical point.

Mr. Justice DARLING: He withdraws the objection.
I should not allow it, of course, unless I thought that the
Plaintiff was prejudiced by it.

Sir JOHN SIMON: Of course, I quite accept your
Lordship’s ruling : not only do I accept it, but I quite
understand, and, with great respect, would accept the
view that there is no prejudice involved in the
way of surprise in bringing it in now. I quite recognise
that. My reason for intervening is that it was not, as far
as I could see at the moment, in the Particulars, and
that is the reason I made the observation.

Sir EDWARD CARSON : It is really in the Parti-
culars.

Sir JOHN SIMON: At any rate, I need not trouble
about it.

Sir EDWARD CARSON: Now, Gentlemen, I was
just saying that we would give you evidence of dacoits
having committed robberies, and in their confessions
they say that it was for the purpose of Swaraj. We are
not saying that Mr. Tilak put the money into his pocket,
but we say that his gymnastic societies sometimes
resolved themselves into juvenile bands of dacoits
to swell the coffers of Swaraj. You remember I put
to him one paragraph in the Particulars. At page
810, just before the paragraph that has been referred
to: “A big sensational Swadeshi case fis reported
from Senhati, one of the most advanced villages
in East Bengal. Some boys, including a graduate
of the University, are implicated in this case. Some
anti-Swadeshi shop-keepers lodged information at the
Khulna Police Station that several young men of the
village had looted their shops, thrown away a large
quantity of Liverpool salt, burnt belati cloths of consider-
able value, and assaulted them, because they would not
give up selling them in spite of their earnest appeal.
The Superintendent of Police investigated the case in
person and sent up one Akshoy Kumar Sen, aged about
12 years, under Section 380 and 148, Indian Penal Code.

36
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‘The date for the hearing was fixed for yesterday when
another boy by name Surendra Nath Roy, also surrendered
himself to the officiating magistrate.” Gentlemen, that
demonstrates to you what the result of this teaching
was. There is not a line of this which is not absolutely
true. Now, Gentlemen, I think I have gone through an
outline of the whole of this I have read as little to you
as it was possible for me to do because you have listened
to me and followed me with great patience.

Mr. Justice DARLING : I do not suppose everybody
understands it, but it is said here : “just as his gymnastic
societies sometimes resolved themselves into juvenile
bands of dacoits to swell the coffers of the Swaraj.” 1
have a kind of notion that the person himself who com-
mitted the robbery is a dacoit?

Sir EDWARD CARSON : Yes, my Lord. A dacoity
is a robbery.

Mr. Justice DARLING : It would read better if it were
“juvenile bands of dacoits who committed dacoities.”
It is equivalent to juvenile brigands or what they call
in this country ‘‘hooligans”—what they call in Italy
“brigands.” You see, Gentlemen, what that which was
read to you says. It is from the Indian “ News and
Notes ”’: “ A big sensational Swadeshi case is reported
from Senhati, one of the most advanced villages in East
Bengal.” We know what “advanced” means. ‘ Some
boys including a graduate of the University are impli-
cated in this case. Some anti-Swadeshi shopkeepers
lodged information at the Khulna Police Station that
several young men of the village had looted their shops.
thrown away a large quantity of Liverpool salt ”’—that
is what the Swadeshi objects to—" burnt belati cloths of
considerable value and assaulted them because they would
not give up selling them in spite of their earnest appeal.
The Superintendent of Police investigated the case in
person and sent up one Akshoy Kumar Sen, aged about
12 years, under Section 380 and 148 Indian Penal Code.
The date of the hearing was fixed for yesterday, when
another boy, by name Surendra Nath Roy, also
surrendered himself to the officiating magistrate. The
trial is proceeding.”

Sir EDWARD CARSON: Gentlemen, I think [
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ought probably in this context now to read to you the
confession of one of these dacoities, at page 392
of volume 4. It is the 28th April, 1910: Lakshman
Dandekar, 18 or 19 years of age, a Brahmin resident at
Nasik ; then he says this: “ That he took an oath of a
secret society. Q. How many days since you took the
oath ? About 1} years. The objects of the secret society
were to obtain independence for the country and to collect
people, to collect money, to collect weapons for that
purpose, and to take all possible trouble to gain these
things. I did not know who were concerned in the
secret conspiracy. After I took the oath with a view to
assisting the society with money I stole a gold neck
ornament belonging to a sub-overseer named Joshi who
was living in my house as my tenant and I handed it
over to Ganu Vardya.”

Mr. Justice DARLING : His answer is worth looking
at. If you look at the beginning he says he makes the
statement voluntarily, then he tells how he took an oath.
He took the oath one and a quarter years ago, then he
says: “ The objects of the secret society were to obtain
independence for the country, and to collect people, to
collect money, to collect weapons, for that purpose and
to take all possible trouble to gain these things.” Then
he stole a gold neck ornament belonging to an overseer
and handed it over to Ganu Vardya. Is Ganu the same
as Guru, does it mean a teacher or is it a name?

Sir EDWARD CARSON : It was one of those who
convicted him, my Lord; I think it is mentioned some-
where in the Judgment. The other is at page 3297.

Sir JOHN SIMON : I must take an objection to that,
if your Lordship pleases. Isubmit that my learned friend
will not be entitled to use this material in evidence in
this case, and that being so, that it should not be opened
to the Jury. If I follow rightly, what is happening now
is this: Mr. Tilak was asked in cross-examination
whether he knew of this man who was supposed to have
made this confession. I think the name was mentioned
to him, and he said No, he did not. Itis now sought to
read to the Jury, with a view, I suppose, to its being put
in evidence here against the Plaintiff, this alleged
confession, and I will assume, I think it is the fact, that
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as far as the document is concerned it is a document
which has been exhibited for what it may be worth in
the taking of evidence out in India. Of course that was
quite proper at the moment, because the time to take
objection is not when the document is exhibited: the
Commissioner has no power either to accept or reject,
he simply has to mark the documents, and they come to
the Court here. How is an alleged statement made by
this person who, as far as I know, is still alive, evidence
against Mr. Tilak, or evidence in support of what is here
sought to be justified? What is sought to be justified
is that his gymnastic sncieties sometimes resolved them-
selves into juvenile bands of dacoits to swell the
coffers of Swaraj. Isubmit a document, written down,
I suppose by a magistrate, which purports to be, and may
be the confession of a boy who is not shown to be any
connection of Mr. Tilak’s gymnastic societies, whom Mr.
Tilak does not know, and whose evidence he has never
read, cannot be evidence which is introduced between
the parties in this trial. If it were so, my Lord, you will
see the well-known rule that when a witness is cross-
examined, and answers that he does not know a thing,
his answer must be accepted, is completely wiped away,
and I do not follow at the present moment on what
principle it is sought to bring this in as part, I suppose
of the Particulars of Justification for what is here com-
plained of. That is my submission to your Lordship.

Sir EDWARD CARSON : I will tell your Lordship
very briefly how I think it is clearly admissible. The
statement is, my Lord, “his gymnastic societies some-
times resolved themselves into juvenile band of dacoits
to swell the coffers of Swaraj.” It will be for the Jury
to say, having regard to the evidence, and his teachings
which we have proved to the young students in the
holding of these meetings, whether it is to do with Mr.
Tilak. But, my Lord, if I show the teaching of this
gentleman, and then I show that there were these juvenile
bands of dacoits, and we have evidence*of their being
sentenced—not merely convicted. I submit that is a
matter which Sir Valentine Chirol had a perfect right to
consider in relation to the comment on the results of the
teaching and everything else. I submit to your Lordship
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I cannot be bound by the statement as showing whether
he was brought into contact with these actual individuals.
In all these cases of conspiracy, or working for the same
ends, even if they were tried jointly for conspiracy, when
you show they were working for the same object you can
give evidence that they produced a conspiracy in that
way.

Mr. Justice DARLING : I should like to ask Sir John
Simon this. Iam not quite sure I accurately took his
objection. Is your objection, or a portion of it, that this
is an exhibit put in in the course of the examination of a
witness on Commission ?

Sir JOHN SIMON : I am not saying, of course, that
would be a valid objection ; if now the document is here,
it is admissible in evidence.

Mr. Justice DARLING: We should wantto have first
of all the evidence of the person taken on Commission in
which this was produced. I suppose it is here, Sir
Edward?

Sir EDWARD CARSON : Yes, my Lord.

Mr. Justice DARLING : This is Exhibit No. 392. Who
was giving evidence when this was produced as an
exhibit ?

Sir EDWARD CARSON : My Lord, it was given in
evidence by a Mr, Guider.

Mr. Justice DARLING : Now, Sir John, as Iunderstand
you do not object to this deposition of Mr. Guider that
that is not evidence in this case, do you?

Sir JOHN SIMON: I have not yet any occasion,
because no one has attempted to tender it. I do not take
objection to evidence until somebody seeks to offer it.
The fact that evidence has been taken before a Com-
missioner in India does not itself make anything tendered
in evidence here.

Mr. Justice DARLING : Was it taken on Commission
issued in this case?

Sir EDWARD CARSON : Yes, my Lord.

Mr. Justice DARLING: If it is tendered, it is
admissible, of course.

Sir JOHN SIMON : Not necessarily, with respect.

Sir EDWARD CARSON: Would not the easiest way
be I should say no more at present, my Lord; perhaps it
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will be easier if my friend thinks I ought not to mention
it now.

Sir JOHN SIMON : My friend is very fair; if I was
right, it would be inconvenient that it should be dealt
with in opening

Sir EDWARD CARSON: Something may depend
on Sir Valentine Chirol’s evidence.

Sir JOHN SIMON : I am much obliged. My friend is
entirely reasonable. For the time being it will not be
taken that the exhibit my learned friend was reading was
in at all, or before the Jury.

Mr. Justice DARLING : No.

Sir EDWARD CARSON : I think, Gentlemen of the
Jury, that is all at the moment I have to say. I suppose
I shall have to address you again later on, but I submit
that we have shown a very very clear case, not a case in
which it is possible for Mr. Tilak to succeed or to get
damages. Of course, Gentlemen, you will understand
it has not been an easy matter, after all these years, to
produce all these documents and all this evidence before
you. The book was written in 1910, it was not challenged
till 1915 ; it was then challenged, not in India, but here,
as I said before, with the result that Sir Valentine Chirol
had to go out to India again and survey the whole of the
material upon which he had written his articles, he having
in the meantime, not unnaturally, destroyed his notes. It
had all to be collected again. Then we had to get an
Order here to send out a Commission to India to take the
evidence of the various p€ople who were able to prove all
these documents on which we rely; that also was a
matter of great magnitude, having regard to the distance.
Gentlemen, I say here now that in doing all this, and
incurring all this expense over these years, all this labour,
that Sir Valentine Chirol has, he has done it with one
object, and one object alone, and that is a public object,
because it would mean, if he were for one moment to shirk
what he knew and believed to be the truth as regards Mr.
Tilak and Mr. Tilak’s conspiracies he would have been
doing an improper thing, setting him up in India with all
the more vigour than ever he had to carry on his
propaganda for the purposes I have indicated. Of course,
his hope is that in this case, in some way or another, he
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may get some sort of a verdict from you and go back and
say he has the endorsement of a British jury for what he
has been doing in his anti-British propaganda all these
years. Ileave the case there till you have heard our
evidence, and I leave it with considerable confidence.
Sir VALENTINE CHIROL, sworn.
Examined by Mr. EUSTACE HILLS.

2586. Sir Valentine Chirol, you are one of the
Defendants in the action, and I think until 1912 you were
a director of the Imperial and Foreign Department of
“The Times” newspaper ? —VYes.

2587. I think in 1912 you retired ?— Yes.

2588. And I think a little time after that you were
appointed a member of the Royal Commission on indian
Public Services ?— Yes, about six months after I retired
I was asked by the then Sécretary of State, Lord Crewe,
to become a member of the Royal Commission appointed
to inquire into the Indian Public Services. He pressed
me to undertake it on account of my great interest and
great experience I had acquired in Indian affairs. I
served on that Cammission three years.

2589. I think at the present moment you are attached
to the British Delegation at the Paris Peace Conference? —
Yes, I am. I should like, if I may, to take this opportunity
of correcting an inaccuracy in “The Times” report
which understood Sir Edward Carson to have said the
other day that I was appointed on account of my
experience in Indian questions. That is not quite correct ;
I am attached to the General Political Intelligence
Department of the British Delegation of the Peace
Conference, and not particularly in connection with Indian
questions, though Indian questions may arise.

2590. What I want to come to, Sir Valentine, is this.
Ithink you have spent in earlier years a good many years
of your life in foreign travel? — Yes, I spent a great many
years travelling. .

2591. I think in1892you were “Times” correspondent
at Berlin ? —I was appointed “ Times ” correspondent at
Berlin in 1892, and I was there about five years.

2592. That carries us—just to let the jury know what
your experience has been—up to 1897. Then, I think, you
succeeded Sir Donald Mackenzie Ross as the director of
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the;Imperial and Foreign Department of “ The Times”
newspaper ? — Yes, and I took up that post after having
been five years in Berlin——

Mr. Justice DARLING: Would you answer the
questions shortly.

2593. Mr. EUSTACE HILLS Then, I think, after
that, in 1902 or 1903 you travelled through Persxa to
India !—Yes.

2594. And, Ithink, you went there again in 1905 and
1906 ? —VYes.

2595. Did you have occasion during both those
visits to watch the political situation in India ? —VYes.

2506. And did you have opportunities, amongst other
things, of watching the measures of the party which has
been called in this action the “ Extreme ” Party /—Yes.

2597. Did you form an opinion as to that movement
and its tendencies ?—I did.

2598. I think during the following years, in 1908,
and 1909, you were in London ?—Most of the time.

2599. Up to a certain period in 1909 >—Yes.

2600. Did you whilst in London continue to follow
the movement of politics in India ?—Yes, it was a part of
my duty.

2601. During 1908 I think you had occasion to go to
other portions of the East, and Eastern Europe ?—Yes.

2602. I think that towards the end of 1909 you
returned once again to India ?—I actually left at the
beginning of 1910; I decided to go at the end of 1909.

2603. If you please. For what purpose was it that
vou then went to India?—In order to study the
international situation there, and the growth of what was
called Indian unrest.

2604. Did you in the course of that visit to India
visit a large number of towns and capitals in India ?—
Yes, I visited most of the chief centres.

2605. May I take it, only referring to those that
more particularly concern us to-day, amongst others you
went to Poona, to Bombay, to Nasik, to Nagpur, and
Kolahpur ?—I did.

2606. Whilst you were at those different towns did
you seek information as to this particular agitation which
ycu have mentioned /—I sought information from all



569

quarters.

2607. When you say from all quarters, may I take ft
you sought it both from one side and the other of politics?
—Representatives of the different schools of politics.

2608. If you please. In the course of that did you
see members of National Party, and different political
parties, not only of one?—Not only of one.

2609. Did you in the course of that visit devote
special attention'to the political situation in the Deccan?
—TYes, special attention.

2610. Will you tell us shortly why you say you
gave special attention to the Deccan?—I gave special
attention to the Deccan because it had been the centre
for many years past of a strong agitation and v‘olent
propaganda against British Government and against
British influence and against Western influence in India,
and it had been the scene of some terrible murders, and
notably, just before I went out to India, the murder of
Mr. Jackson at Nasik which was the culminating point.

2611. Did you form any conclusion as to the cause
or originator of those violent propaganda ?—I formed the
same conclusion as the Judge—

2612, Just tell us in your own words whether you
formed any conclusion ?—I formed the conclusion that
Mr. Tilak——

Mr. SPENCE : We cannot have what conclusion this
gentleman formed. That is not evidence; that is his
opinion, and we want facts.

Mr. Justice DARLING: He not only formed that
conclusion, but I gather he printed it.

2613. Mr. EUSTACE HILLS: Taking it shortly,
did you form a conclusion which has appeared in the
book of which Sir Edward Carson has been reading:
certain extracts ?7—Yes, that is so.

2614. You told me I think that one of the places you
visited was Nasik ?—Yes, that is so.

2615. In view of your inquiries as to this political
agitation, did you become acquainted with any materials
at Nasik 7—Yes.

2616. Just tell my Lord and the Jury what those
were !—I became acquainted with many of the confessions
and depositions that had been made in the course of the
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ipvestigation then being conducted in connection with
the murder of Mr. Jackson, and I became acquainted with
a large number of books, portraits and pamphlets seized
when searches were made in the houses of the prisoners
and persons connected with the murder of Mr. Jackson or
with the conspiracy of which the murder of Mr. Jackson
was one of the incidents. There was a great deal of
material which was put in as exhibits in the conspiracy
cases. Among the things seized in the houses of the
prisoners or amongst other effects were portraits of Mr.
Tilak, poems in honour of Mr. Tilak, odes to Mr. Tilak,
protestations of devotion to Mr. Tilak——

Mr. SPENCE : Does this gentleman produce them ?

Mr. EUSTACE HILLS: I think they are produced.

Mr. Justice DARLING : What would you like first,
one of the portraits ?

Mr. EUSTACE HILLS : The portraits are in one of
the volumes.

Mr. Justice DARLING: If you will tell Mr. Spence
where they are you need not produce them unless you
think it absolutely necessary.

2617. Mr. EUSTACE HILLS : They found them in
the houses of the people involved in the conspiracy ?—
Yes.

Mr. SPENCE : The witness does not say he found
them. If they are put in by persons who identify them
it is another matter.

Sir EDWARD CARSON: He has a right to say
what he saw.

Mr. DARLING: He went to Nasik and he says
he saw these things which had been found in the
houses.

) Mr. SPENCE : He is stating they were found in the
houses. It must be a question of hearsay.

Mr. Justice DARLING : The point is, that we must
have put forward the person who found them.

Mr. SPENCE : If they are going to use them.

Mr. Justice DARLING: If I had known that was the
way the case was going to be conducted I would have
seen that a younger Judge had began it.

Mr. EUSTACE HILLS : It will not be so onerous as
it seems. I think we shall find the people who found
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them are called.

Mr. Justice DARLING: It will last out my remaining
years.

2618. Mr. EUSTACE HILLS: You have told us of
some of the documents with which you became acquainted
in the course of your visit to Nasik. Did you also make
yourself acquainted with articles and extracts from the
Plaintiff’s papers ?—A very large number.

2619. Did you also make yourself acquainted with
extracts from the newspaper which is being referred to
called the “Kal” ?—VYes.

2620. Did you put the conclusions at which you

arrived during your visit to India into a series of letters
to “ The Times ” ?—Yes. I wrote a series of letters in
“The Times.”
. 2621. Did they appear from time to time?—I wrote
nothing while in India ; I simply collected my materials
and when I returned I wrote the articles which appeared
in quick succession in “ The Times ” in July, August and
September, 1910.

2622. Then I think those articles having appeared
in “ The Times ” later they were expanded and published
in the form of this book, passages from which have been
considered in this case ?—Yes.

2623. I think the book was dedicated to Lord
Morley /—By Lord Morley’s permission.

2624. Mr. Justice DARLING: When he gave you
permission to dedicate the book to him he had had the
opportunity of reading the letters, because they had
appeared in “ The Times,” is that so ?—Yes, my Lord.

2625. “Dedicated by permission to Lord Morley.”
Was he then Secretary of State for India 7—When he
gave me permission to dedicate the volume to him he
was still Secretary of State; he actually resigned, as will
be seen in a page at the end, when the book was just
going to the Press. On the last page, my Lord, you will
see a reference to it.

2626. Mr. Justice DARLING: “ The retirement of
Lord Morley has been announced just as these last pages
are going to press. The announcement has been received
with genuine and widespread regret at home, where
criticism of certain details and aspects of his
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administration has never detracted from a genuine
recognition of the lofty sense of duty and broad and
courageous statesmanship which he has displayed
throughout a very critical period in the history of our
Indian Empire. It will assuredly be received with
the same feeling in India by all those who have
at heart the destinies of the British Raj and the
interests of the countless peoples committed to our
charge. Lord Morley’s tenure of office will remain for
all times memorable in Anglo-Indian annals,” and so on.
He was not a reactionary, was he ?—He is not generally
considered so, my Lord.

2627. Mr. EUSTACE HILLS: During the whole
time your letters were appearing in “ The Times ” and
up to the end of the book being prepared Lord Morley
was Secretary of State for India and retired just as the
book was going to Press ?—Yes.

2628. Was an introduction to the book written by
Sir Alfred Lyall 7—By Sir Alfred Lyall, the author of
“ Asiatic Studies,” one of the greatest students on Indian
affairs ; he was Lieutenant-Governor of the North-West
Provinces.

2629. Mr. Justice DARLING: He spent his whole
life in India, I think ?—Practically, my Lord. I think he
was recognised as the greatest authority on Indian
thought and character.

2630. Mr. EUSTACE HILLS: In the course of
your last visit to India and the investigation you were
making did you collect a large amount of material in the
shape of notes ?—Yes, I brought home that material, upon
which I worked as soon as I got back to England.

2631. Are they in existence now?—No, they are not.

2632. What happened to them?—In 1912 when I
retired from active journalism and moved from one house
to another I took the opportunity of destroying a large
number of papers which I had collected together and
which it seemed to me I should never require again, and
amongst them the papers connected with this book which
had appeared nearly two years before and had never
been challenged.

2633. Has your book been translated into the verna-
cular ?—Yes, it was translated into the. vernacular, into
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Mr. Tilak’s own language, Mahratti, at Kolhapur, in his
own country but he has never brought in my knowledge
any action for libel against the translator in his own
country.

2634. With regard to Mr. Tilak himself, we know
that of necessity you could not have seen him when you
were in India in 1910 ?—No.

2635. Had you in fact ever seen him before this
trial /—I had not seen him to my knowledge. I had
never seen him in my life until we met in Bombay in the
High Court of Judicature on the evidence being taken on
Commission, under Letters of Articles from the Lord

Chief Justice of England for the purposes of this case.
: 2636. In what we may call the earlier stages of this
trial 2—Yes.

2637. Until the letter that Sir Edward Carson has
referred to of I think October 1Ist, 1915, five years after
the book was published, was any complaint made to you
about the publication of the book ?—None. Mr. Tilak
referred to the book in a speech or a letter immediately
after his release in 1914, and said that it misinterpreted
his views, but there was never any mention that there
was anything libellous on that occasion. That wasa
year before the Writ was issued.

2638. That was the letter that has been read of the
3oth August, 1914 ?—Yes.

Mr. Justice DARLING: That was a sort of
manifesto ?

Mr. EUSTACE HILLS: That was a sort of mani-
festo when he came back from Mandalay.

2639. Was it not until more than a year afterwards
that complaint was made as to the book ?—It was more
than one year afterwards that complaint was made.

2640. I must ask you ;though you have found your-
self compelled in your book to criticise the doctrines and
methods of the Plaintiff somewhat severely, have you
any personal animosity against him of any kind what-
ever '—None whatever, no personal animosity of any
kind.

2647. And in the passages, both those that have
been read by Sir Edward Carson that were not complained
of, and in the passages which have been picked out which
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are complained of, have you relied upon information you
obtained from the people you saw or the doctrines you
became acquainted with, and from the extracts and
articles in the Plaintiff’s papers, and in the other paper,
the “Kal ”?—Yes.

2642. Is it because of that that you feel bound to
take up the position that Sir Edward Carson intimated
that you are unable to withdraw anything of what you
said?—Yes, it is.

(Adjourned for a short time.)
Cross-examined by Sir JOHN SIMON.

2643. Sir Valentine, what was the date when your
articles appeared in “The Times” newspaper ?—July,
August, and September, 1910, I think.

2644. Andthen as we see this book of yours “Indian
Unrest” is published later in the same year ?—Later in
the same year.

2645. A reprint revised and enlarged from “The
Times” ?—Yes.

2646. Did you make some changes in the articles as
they appeared in “ The Times ” before they appeared in
your book ?—I made certain alterations, I think mostly
verbal alterations. Of course 1 introduced into the book
a great deal of material for which space was not allowed
me in my articles in “The Times”.

2647. I follow that?—I occasionally had to modify
passages in order to get the proper sequence.

2648. I did not mean that. I meant so far as re-
gards the material which had already appeared in “The
Times” newspaper, save for the purpose of adjusting it
to a larger treatise, did you make any further alterations
in the articles?—I think the only what I may regard as
material alteration I made was the passage relating to
the Tai Maharaj case.

2649. 1 will come to that. Subject to that, sub-
stantially the book reproduces as far as it goes what one
would see in “The Times”?—There was a great deal
more appeared in the book.

2650. Isay as far as it goes?—VYes.

2651. Before writing the articles in “The Times”
and subsequently producing the book, when was it that
you left India ?—As far as I remember about June,
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2652. The same year, June, 1910 ?—Yes.

2653. How long had you been in India, leaving it,
as you told us, in June, 1910, on that visit ?7—About five
or five and a-half months. I think—five to six months.

2654. Like some other occasional visitors to India,
you avoided, naturally and properly, the worst part of
the year?—I beg your pardon. The worst part of the
year in India is March, April, and May. That is the hot
season in India, and that is what is considered the worst
part. I was there during that part.

2655. I was speaking about what I had read about
Mr. Paget, M.P. I was misled——

Mr. Justice DARLING: Sir Valentine is not an M.P.

Sir JOHN SIMON: No, my Lord.

Mr. Justice DARLING: He stayed longer.

2656. Sir JOHN SIMON: Was it on that visit that
you collected the materials on which your articles and
book were for the most part based?—They were based
very largely upon materials obtained during that visit,
but also on knowledge I had acquired inIndia on previous
visits, and on the information that reached me constantly
from India as director of the Foreign and Imperial
Department of “The Times,” where India was one of the
countries I had constantly to deal with.

2657. Was it on that visit that, amongst other places,
you stayed at Kolhapur?—It was,

2658. Kolhapur is one of the native States, is it
not?’—Yes, it is one of the States that are not under
direct British administration, but enjoys a large measure
of authority under their hereditary rulers subject to the
supreme Government of India.

2659. Is the hereditary ruler the Maharajah of
Kolhapur 7—Yes.

2660. Did you stay with him ?—No.

2661. You stayed in Kolhapur ?—Yes, but not with
the Maharajah. .

2662. Did you see him or his officials !—I did see
him once or twice during my visit. I should never go to
a native State without presenting my compliments to the
ruler of the State.

2663. I only want you to tell the Jury, and I am sure
you will quite frankly do so,as I want the Jury to get
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a correct answer from you, did you get some of your
materials from Kolhapur —During my stay at Kolhapur
I got some of the materials which I have used in my book.
There is a chapter devoted to Kolhapur.

2664. I dare say you remember the two rival pro-
teges of the Maharajah of Kcolhapur, Jagganath and
Bala. Bala was a protege of the Maharajah of Kolhapur?
—I think he was.

2665. And I have no doubt that the Maharajah of
Kolhapur was by no means on friendly terms with Mr.
Tilak ?—I know Mr. Tilak has violently attacked the
Maharajah of Kolhapur and the administration of Kolha-
pur not in connection with the Tai Maharaj case, but in
connection with the general propaganda.

2666. I think you will find it a convenient course, if
I may suggest it to you that, as far as possible you should
answer the question I put, and if the question is not clear
will you tell me, and I will try and make it more clear.
I will put the question again. Is it within your know-
ledge that the Maharajah of Kolhapur and Mr. Tilak
are not on friendly terms ?—I believe that is so. I cannot
swear it.

2667. I do not ask that. Now, with regard to the
additions which you made in this book “ Indian Unrest”
after the articles in “ The Times ” had been published,
but before the book was published about the Tai Maha-
raj case, the note and so on, where did you get that
information from ? Just think a moment ?—The informa-
tion came to me in letters that I received from India and
in reports of the Judgment delivered by Mr. Justice
Chandavarkar.

2668. Do I understand you, Sir Valentine, that when
you wrote what the Jury have before them on page 340
of this book, that you had before you the Judgment of
Mr. Justice Chandavarkar ?— A report of the Judgment.

2669. Could you identify it for me ? " I should like
to see it. In what form was this report that you had.
Was it in a letter 2—I cannot swear at this distance of
time in what form it came before me. It came before
me in my capacity as foreign editor of *“ The Times”.
That piece of news that came to me =——

2670. I am not asking you in what capacity it
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came before you. Will you please attend to the
question ?——

Sir EDWARD CARSON: You asked him where he
got it and how he got it.

2671. Mr. Justice DARLING: He asked him if he
could refer him to it, and the witness said it came before
him in his capacity as foreign editor of “ The Times ” ?—
It came to me in my capacity as foreign editor of “ The
Times” as a piece of news.

2672. Sir JOHN SIMON : That is not quite what I
intended to ask you. I will repeat my question. Can
you tell the Jury not in what capacity you received it,
but what sort of thing it was that came to you? Was

-it printed, or was it in a letter, or what was it 7—I am not
prepared at this distance of time to say in what exact
form it came before me. It is nearly nine years ago.

2673. I will just help you about the date. You are
perfectly right when you say the article appeared in
“The Times ” in July, 1910. I have a copy of the "article
of the 27th July, 1910, before me. 1 notice that at that
time the language that you used about the Tai Maharaj
decision was this, if you will turn to page 49. At the
bottom of page 49 comes this passage: “For three or
four years the Tai Maharaj case, in which, as executor
of one of his friends, Shri Baba Maharaj, a Sirdar of
Poona, Tilak was attacked by the widow and indicted
on a charge of forgery, perjury and corruption, absorbed
a great deal of his time.” Sofar I notice that the article
in “ The Times ” and the passage in the book are the
same ?—I have not the article.

2674. You will take it from me. I am reading it.
Then it goes on in “ The Times ” in this way: “But his
final acquittal after long and wearisome proceedings was
greeted as another triumph for him, and, not unnaturally
one of much sympathy even amongst those who are
politically opposed to him.” You will take it, I am sure,
that I have just read word for word what is in the article
in “The Times” of the 27th July, 1910. So the insertion
of these words in the book, “though as recent develop-
ments have shown quite prematurely,” the little reference
to the note is an insertion that is made after the article in
“The Times ” has appeared ?—Yes.

37
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Mr. Justice DARLING: The main difference is the
word “ prematurely ”.

2675. Sir JOHN SIMON: Do you know now that
in fact Mr. Tilak was never indicted on any charge of
forgery 7—Was never indicted ?

2676. Let me repeat my question: I want you to
follow it. Do you know now that Mr. Tilak was never
indicted on any charge of forgery ?—Charges of forgery
perjury and corruption were brought against him.

2677. I am reading your words in which you say he
was indicted on a charge of forgery. What I want you
to tell the Jury is, do you not know now that he was
never indicted on any charge of forgery whatever.
Cannot you answer ?—He was not indicted on a charge
of forgery?

2678. Do you know now that he was never indicted
on any charge of corruption. Will you answer, please.
Do you know that /——

2679. Mr. Justice DARLING: The point is “indic-
ted.” Do you realise exactly what the point is about
being indicted on a charge ?—It has a technical
meaning ?

2680. Yes. You said “charges of forgery, perjury
and corruption were made against him,” but the question
you are being asked is, were the words in the book
indicted on charges of forgery, perjury and corruption.”
Do you understand what that means to a lawyer? Are
you a lawyer ?—No, I am not.

Sir JOHN SIMON : I am not quite sure whether I
am to take it now that the question has been answered,
so may I put it again ?

Mr. Justice DARLING: I interposed because I
thought the witness was not answering because he did
not appreciate the question. You asked him about being
indicted and asked him if charges of forgery, perjury
and corruption were made against Mr. Tilak.

2681. Sir JOHN SIMON: I am not accusing you,
Sir Valentine, of being a lawyer, but I am only inquiring
how accurately you thought your book was written.
When you say a man has been indicted of charges I
suppose you mean, in plain English, he has been put on
his trial for them ?—No, not necessarily.
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2682. Just suppose for a moment that to ordinary
people, not lawyers, that is what it means. Do you know
now that it is quite untrue to say that Mr. Tilak was
indicted on his trial on any charge of perjury ?—It may
be technically inaccurate.

2683. It is a terminological inexactitude——

Mr. Justice DARLING: That is exactly what Mr.
Paget, M. P., was accused of.

Sir JOHN SIMON: No, my Lord, I think it was
somebody else.

Sir EDWARD CARSON: It depends on exactly

what did happen.
. 2684. Sir JOHN SIMON: Quite. In the same
way I am going to ask you whether I undersiand
what it was you were trying to say. I am not in
the least trying to catch you. In the same way
you know now quite well that it was not accurate to say
he had been indicted or put on his trial for any charge
of corruption? Do answer. You know that?—Yes, he
was not put on his trial.

2685. What happened was this, was it not, that
somebody or other—some official, I think—proposed that
he should be accused of these crimes, but that the
authorities declined to put him on his trial for them.
That is what happened >—VYes.

2686. Treating the Plaintiff, as I am sure you
expected him to be treated, in the same way as anybody
else. You see the difference, do you not ?—I think there
is some difference—some technical difference.

2687. Now I go to the addition which you made
which altered that. You did put in “though as recent
developments have shown, quite prematurely”? You
added that, did you not, when you were in England and
revising “Times” articles ?—VYes.

2688. Do you realise, now that you understand what
I am asking you about, that it would not be true to say
of Mr. Tilak that his acquittal on the charge of perjury
was in any way reversed or varied or affected by what
subsequently happened /—I say that the sympathy that
he obtained was premature in the light of Mr. Justice
Chandavarkar’s Judgment.

2689. Let me put it to you again. I want to know
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what your present gtate of mind is. As you realise now,
here in Court in 1919, do you not understand now
perfectly well, whatever was decided by Mr. Justice
Chandavarkar, that Mr. Tilak’s acquittal for perjury was
not affected in the least?—By what?

2690. By Mr. Chandavarkar’s decision ?—According
to the Judgment of the Privy Council. May I have that
passage of the Judgment ?

2691. I suppose this is in the course of answering
the question? My question is quite an easy one which is
capable of being answered by “yes” or “no,” but do as
you will >—W:ill you repeat the question ?

2692. I am most anxious to convey to you what I
think is a very plain question. Letus try again. I am
sure you will answer it quite straightforwardly, if you
can. Iam asking you whether you now realise that the
acquittal of Mr. Tilak for perjury was in no degree
varied or affected by Mr. Justice Chandavarkar’s Judg-
ment. Do you understand it now?—Yes, and I say that
it was not affected.

2693. You understand now ?—Yes.

Mr. Justice DARLING: You have puzzled me now,
because you said “his acquittal of perjury.” I thought
we had arrived at this, that he was never indicted for
perjury. If he was not indicted for it, he could not be
acquitted.

Sir JOHN SIMON: I am sure we should have
arrived at that, because as faras I am concerned, from
the first moment of this case, I have always stated that
he was indicted for perjury. The thing he was not
indicted for were two other quite separate offences, one
forgery and the other corruption.

Mr. Justice DARLING: He was indicted for perjury
but not for forgery or corruption, so that he was not
acquitted of forgery and corruption because he was not
indicted for them, but he was acquitted of perjury?

2694. Sir JOHN SIMON: Yes, that is quite right,
my Lord. It really is not very complicated. (To the
Witness): It stands like this: he never was put on his
trial on any criminal charge in this connection except
perjury. He was first convicted of perjury and subse-
quently in a higher Court of Appeal that conviction was
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quashed and he was declared “Not guilty.” What I am
asking you is nothing that happened after that, as you
now understand quite well, affected the fact that he was
acquitted of perjury ?—But Mr. Justice Chandavarkar’s
Judgment undoubtedly did affect that.

2695. But if you would imagine that it was yourself
complaining of libel, perhaps you would follow it more
easily. If you had been put in the dock atthe Old
Bailey and charged for perjury—if you will excuse me
suggesting such a thing—and had been acquitted, do you
not think you would attach great importance to whether
or not it would be true tosay that your acquittal stood or
had been reversed /—Yes.

2696. You probably will not complain that other
people feel the same ?—No.

2697. I put it to ypu once again, you know quite well
now, do you not, that the acquittal on this criminal
charge stood and was not altered or varied by anything
Mr. Justice Chandavarkar said ?—I say it was affected by
what Mr. Justice Chandavarkar said.

2608. And holding that view, I want to understand
when you wrote this book did you realise that as a matter
of fact Mr. Tilak’s acquittal stood, or did you think that
Mr. Justice Chandavarkar had altered it in some way ?—
Mr. Justice Chandavarkar’s judgment had affected the
question of Mr. Tilak having, or not having committed
perjury. .

2699. I may take it that it was quite deliberate and
not an accident—perfectly deliberate when you altered
what you had written in “The Times” and putitina
different form in the book ?—As to the sympathy having
been premature.

2700. And you referred the interested reader to the
note marked “5,” where one sees what you set out for.
Cannot you give me some idea of whatthe materials were
on which you arrived at that conclusion? You say you
received them in your capacity as a distinguished
gentleman connected with “The Times.” What materials
were they? Did you get a letter /—I cannot swear at
this distance of time what was the exact material.
The material was the report of the Judgment of Mr.
Justice Chandavarkar.
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270I. Since you came back from India in May or
June, 1910, have you heard directly or indirectly from the
Maharajah of Kolhapur?—I write to him from time to
time.

2702. And he writes to you from time to time ?—Yes.

2703. You told me that he was a gentleman who
took such an interest in the Tai Maharaj case ?—I did not
tell you so.

Sir EDWARD CARSON : No, he did not say so.

2704. Sir JOHN SIMON: I thought you told me
that Bala was his protege 7—You asked me whether Bala
was his protege, and I said I believed he was.

2705. Do you not know quite well that the
Maharajah of Kolhapur, whose protege was one of the
two candidates in the Tai Maharaj case, takes an interest
in that matter?—I never heard. anything from the
Maharajah of Kolhapur as to what his interest is in the
Tai Maharaj case, and I have had no conversation with
the Maharajah of Kolhapur on that question.

2706. Have you got here the letters you have had
from the Maharajah of Kolhapur ?—No.

2707. Are they in existence ?—I doubt it.

2708. They may be ?—They may be.

2709 May I take it then you will be kind enough to
search and let me have the opportunity of asking about
them if you find them ?—Yes. May I say that my letters
from the Maharajah of Kolhapur are merely formal letters
of friendhip and expressions of sympathy with me in this
case.

2710. Mr. Justice DARLING: As far as you
recollect, did any one of them deal with Tai Maharaj
case ?—None, my Lord.

2711. Sir JOHN SIMON: AsIfollow, you are not
able to charge your memory-even to make suggestions
as to from what source it was that you got the informa-
tion which led you to make the alterations in this book?
—As far as I can charge my memory, it was from sources
of public information

2712. That is all you can tell us about it >—Yes.

2713. I pass from that subject and ask you about
another thing now. You will forgive me asking, it is not
intended impertinently, do you amongst your accomplish-
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ments read or understand Mahratti ?—No.

2714. Of course, you would be quite unable yourself,
as other persons would in this Court, to read the
“Kesari "?—Quite.

2715. It is not intended as a reflection on your
accomplishments, but just as a matter of fact. This
information will be within your cognisance: You know,
of course, that the Bengalis do not read Mahratti any
more than you or I?—I know that they do not read
Mahratti.

2716. Then down to the time that you left India
about midsummer, 1910, had you ever employed anybody

_to translate the “ Kesari” for you?—I have not personally
employed anybody to translate the “ Kesari. ”

2717. I mean these books with which this case is
burdened. The Jury have had copies of them containing
extracts from hundreds or, for all I know, thousands of
articles, they, of course, have all been translated and
prepared since you left India, and in connection with this
case ’—The actual translations have been prepared for
that purpose.

2718. Mr. Justice DARLING: I think the translator
generally gives his name >—Yes, they are all translators
for the High Court of Bombay.

2719, Sir JOHN SIMON: You will see what I am
anxious to get. I want to follow what was the extent of
your knowledge of the contents of the “ Kesari” when
you left India. As I follow, you had had a sight of the
proceedings, I mean the records of what had happened in
the Tilak prosecutions for sedition >—I had. They were
all public documents.

2720. Yes. I wantto get the fact. Does that apply
to both the 1897 and 1908 prosecutions for sedition ?—I
had seen the proceedings in both cases.

2721. Andthose proceedings would include the two
or three “Kesari” articles. There may be more than
two or three ?—A great many more than two or three.

2722. If you please—whatever the number is—not a
great many more, a certain number of “ Kesari” articles
which were in fact exhibited in those cases ?—Yes.

2723. We can easily see what the number is. Apart
from that had you down to the time you left India ever in

L
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your life read other articles in the “Kesari”?—Read them
in the “Kesari”! Of course not. I had seen abstracts of
a very large number of translations made of a very large
number of articles in the “ Kesari. ”

2724. Who supplied you with them ?—Must I answer
this question, my Lord?

2725. Mr. Justice DARLING: On what ground do
you suggest that you should not?—A number of them
were supplied to me by my late friend, Sir William
Lee Warner, who had held a high official position in
the Bombay Government and was a member of the
Council of India at Whitehall, and who had collected a
large number of notes. He had been a high official of
the Government of Bombay at the time when Mr. Tilak’s
first campaign was going on, and ever since he had taken
a great interest in Mr. Tilak’s activities, and followed
with great interest his campaign in the Press, and he
placed at my disposal a large number of notes that he
had of articles in the “Kesari.” That was one source.

2726. Sir JOHN SIMON: I will go into more detail
if necessary. I want if I can to get a general answer. May
I take it that in so far as you had been supplied with
extracts from or translations of extracts from the “Kesari,”
you have been supplied with them from official sources ?
—It is very difficult to say exactly what are official
sources. If you mean that I was supplied with them
officially I was not.

2727. I did not mean that. I mean official sources
and unofficial sources >—There were extracts from the
Indian Press made in all the Provinces, including
Bombay, by the local government and by the Government
of India

2728. Thatis what I mean by “official sources.”
Would there be any objection then. Do you see any
inconvenience in answering this question. Now apart
from what was exhibited in the two Tilak trials down to
the time you left India was your material, as far as it
depended on what was in native newspapers, supplied to
you from official sources ?—Part of it was supplied from
official sources in the sense I have indicated, part of it
also in the way of quotations from other Indian papers,
Anglo-Indian papers published in English, not
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necessarily Anglo-Indian, papers published in English—
numerous quotations. The Bengal papers, for instance,
reproduced translations from Mr. Tilak’s papers in
English.

Mr. Justice DARLING: To-day you will very likely
see what the French newspapers are writing about the
Conference translated into English.

2729. Sir JOHN SIMON: Yes, my Lord. I follow
that quite. Sir Valentine is quite right to make that
addition. Sir Valentine, for the purposes of your serious
study, shall I not be right in saying that the most
important and valuable material was that which was
*‘supplied from official sourc=s ?—I should not like to say
it was the most valuable. I will say valuable if you like.

2730. Isuppose I may take it—correct me if I am
wrong—that there are articles from the “Kesari” which
have been read in this case—articles I read, for instance,
in opening— which you had not before you when you
wrote your book ? Possibly—probably.

2731. Had you before you, for example, any article
of the plague which urged upon the readers of the
“Kesari ” that strict administration, search of their
houses, and so on, was necessary ’—I knew that at the
beginning Mr. Tilak had written for a short time in that
sense.

2732. Or articles explaining to the native readers
what the protection from such a disease as this was?—I
knew that at the beginning of his campaign he had
written in that sense.

2733. Or articles urging that one must not indulge
in violence because one felt that the situation was hard,
but must keep within the law ?—I knew that occasionally
Mr. Tilak did write precautionary sentences at that time.

2734. Or articles expressing his confidence that the
higher authorities would see that subordinate authorities
did not go too far ?—I cannot swear that my attention had
ever been drawn to that particular point.

2735. Or articles pointing out that in Bombay
searches were conducted without the use of soldiers !—
Yes, I do know that, because I made inquiries as to the
reasons for the difference, which seemed to me satis-
factory.
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2736. You satisfied yourself, did you not, that the
fact was that in Bombay soldiers were not used in that
way ?—Yes.

2737. Do you remember whether your attention had
been called at that time to the article which appeared in
the “Kesari” immediately after Mr. Rand’s death?—I
think I had heard of that article. I have not the article
before me. You mean the article in which there are
some perfunctory expressions of regret.

2738. I am glad you should have added that,
because it shows the way in which you approach these
matters. It is the article which I read to the Jury., I
think you said you had examined the proceedings at
Mr. Tilak’s first trial for sedition which was later in the
year 1897?—VYes.

2739. Did you observe that at that trial both the
prosecution and the Judge expressly and carefully
disclaimed any suggestion that Mr. Tilak was responsible
for the murder of Mr. Rand ?—Yes.

2740. This man Chapekar who was ultimately
found to be the murderer, of course was not arrested until
later 7—He was not found until later —That is so.

2741. Iimagine itis included in your answer. Did
you have the opportunity of seeing both of Chapekar’s
confessions ?—I saw Chapekar’s confessions.

2742. As far as I know, there are two of them?—
Yes.

2743. We mean the same thing 7—VYes.

2744. The first confession is, I see, by the documents,
October 8th, 1897, and the second is the confession of
February 2nd, 1898. Whatever the defects of this
confession you may take it that those are the dates !——

2745. Mr. Justice DARLING: What became of
Chapekar? Was he executed ?—Yes.

2746. Sir JOHN SIMON: He was hanged. The
crime was on the 22nd June, 1897, and they could not find
this man at first. The first of these confessions, I daresay
you notice, was on the 8th October, 1897, the very day on
which he was caught ?-—Will you allow me to refer?

2747. Do. Which book would you sooner refer to:
the pink book ?—Yes.

2748. Will you turn to page 379? The point I want
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to make on the dates is of a little importance——

Sir EDWARD CARSON: I do not know whether
my friend has put this in?

Sir JOHN SIMON : I thought both were in?

Mr. Justice DARLING: I have not this marked as
being in.

2749. Sir JOHN SIMON : Sir Valentine says he saw
them both. The inconvenience, if I may say so, the’
confusion that arises is partly due to this, which I am
afraid is not uncommon in these cases from India: that
the documents are not arranged with much regard to
order of date, but if Sir Valentine will follow me he will
see I am right. The one which begins on page 375 and
ends on page 379 is dated the 8th October, 1897 ——Yes.

2750. That is the first one. If you will kindly look
back for a moment immediately before that there is
another confession that begins on page 375, and that is
February 2nd, 1898.

Mr. Justice DARLING: In the pink book, the one
printed last was made first. That is all.

2751. Sir JOHN SIMON: I do not mean in that
volume, but those two confessions as I follow are the two
confessions of Chapekar which you saw /—Yes.

2752. Ithink you will agree with me, it seems to me
looking at these books as though it was not a very un-
common thing for a native when he is arrested to make
more confessions than one. You will see that more than
once in this book ?—Two confessions ?

Mr. Justice DARLING : They are not contradictory,
are they?

Sir JOHN SIMON: We will see in a moment. I
think they are.

Mr. Justice DARLING: A man may give a certain
amount of detail and then give more.

2753. Sir JOHN SIMON (to the Witness): Perhaps
you will take it from me, subject to my showing it, that
the first of these in order of date, the one of October the
%th, 1897, was made the very day the man was caught ?—

es.

2754. You will take it from me for the moment’—
Yes.

2755. Neither of those confessions ever mentions
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the name of Mr. Tilak, does it 7—It does not mention the
name of Mr. Tilak.

2756. Will you answer the question. Neither of
those confessions refers to the “ Kesari” or to any news-
paper /—Not by name.

2757. Whether by name or not —To the substance
of the things that appeared in the newspapers.

2758 It is a very simple question, and I should have
thought it capable of a simple answer. The fact is, is it
not, that you were wholly wrong when you wrote in your
book that the murderer of Mr. Rand had referred to Mr.
Tilak or Mr. Tilak’s organs !—WIill you please point out
where I have said that?

2759. Yes, I will—

Mr. Justice DARLING : I do not know whether there
is anything in it, but you call these confessions. One of
them is Exhibit 123 and the other is Exhibit 408. They
are really examinations—questions and answers.

Sir JOHN SIMON : Yes, my Lord.

Mr. Justice DARLING : Exhibit 123 is “ Confession
Case 298, Examination of the accused Damodar Hari
Chapekar before the Sessions Judge. Q. Were you in
Poona on the 22nd June last,” and so on, and the other
one, which is headed: “ Confession of Damodar Hari
Chapekar,” begins: “1-2-98. Q. What is your name ? "
This is the first of the two. “A. My name is Damodar
Hari Chapekar.” Then: “I am about to make a state-
ment voluntarily.” Then after that there is a good deal
of question and answer.

Sir JOHN SIMON : I think, my Lord, I am right that
there is no power in India for a prisoner to give evidence
on oath. They have not got a thing like our Evidence
Act. My understanding of the matter is that these
statements are taken, and may in some cases, I believe,
be used, because in the view of the person who takes
them, they are voluntarily made.

Mr. Justice DARLING : He says in this one which
comes second in the book, but is the first one in order of
date: “My name is Chapekar. I am about to make a
statement voluntarily,” and it goes on.

Sir JOHN SIMON: At the end on page 379 the
magistrate certified : “I believe that this confession was
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voluntarily made.”

Mr. Justice DARLING : I had not noticed that.

Sir EDWARD CARSON: What I am told is that
before the magistrate, the accused can make a confession.
Before the Sessions Judge under the law of India, it is the
duty of the Sessions Judge to question the prisoner.

2760. Sir JOHN SIMON : That explains it. (To the
Witness): I agree there will not be any dispute between
you and me about this, that when I speak about the
confessions and you speak about the confessions, we
mean these two things?—Yes, we mean those two
documents.

2761. Now I should like the Jury to have a plain
simple answer if you can manage it, Yes or No, to this
question. Is it accurate to say, as far as either of those
confessions go, that Chapekar declared that it was the
doctrines expounded in Mr. Tilak’s newspapers that had
driven him to the deed?—First of all, this statement is
not attacked by Mr. Tilak, and further, I think it is
accurate.

2762. 1am well aware by this time and we all are,
what this case is about, and unless my question is an
improper one, I must ask you to answer it. Do you now
say that it is accurate or inaccurate ?—I say it is
accurate. Which page are you reading from ?

2763. Page 48?—I say it is accurate, and I say
further, it is not impugned by Mr. Tilak. )

2764. Do you know, Sir Valentine, and you must
realise it by this time in this case, that when a man
brings an action for libel, if the Defendant is going to
say it is true, he has to give Particulars of what he relies
upon. You realise that I am sure. Now, will you just
look at page 8 of the Particulars? In your own Parti-
culars, do you see where there has been a red ink
alteration on that page ?—Yes, I see that.

2765. Can you see how it stood before it was
altered ?—VYes.

2766. It stood like this first of all, did it not? Those
who were preparing your defence put this as what they
were going to prove : “ The murderer of Mr. Rand and
Lieutenant Ayerst declared, as the murderer of Mr.
Jackson declared, that it was the doctrines expounded in
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the Plaintiff’s and other newspapers that had driven him
to commit the murder.” That is so, is it not ?—Yes.

2767. That has been altered, you see?—Put in
another form.

2768. The form is now: “The murderer of
Mr. Rand and Lieutenant Ayerst declared that he
had committed the murder for the benefit of the
people, as the murderer of Mr. Jackson declared
that he thought that by killing Englishmen he
would get justice.” Do tell the Jury: your view.
Do you really suggest that those two things are the
same ?—I do not say that the one excludes the other.

2769. Now come. Letthe Jury judge for themselves.
It was a slip, was it not—I do not want to use too harsh a
word—which you made in your book when you wrote
saying that the man who had murdered Mr. Rand had
pointed to Tilak’s organs? I suppose a contributor to
“The Times” may make a slip ?—It was no slip to say——

Sir EDWARD CARSON: There is nothing about
Tilak’s organs here.

2770. Sir JOHN SIMON: Yes: “The doctrines
expounded in Tilak’s newspapers.” If there is a difference
let me give you the benefit of it. It was a slip, was it
not —No.

Mr. Justice DARLING : I do not quite see this. You
see the Particulars relate to the plea of justification, and
the plea of justification relates to the portion of the book
which is complained of in the libel. Now, this that you
are reading, if I have it right, is not complained of in the
libel at all.

Sir JOHN SIMON : It arises in this way: The libel
which is complained of is the passage which ends with
the sentence “ no direct communication has been establish-
ed between the crime and Tilak,” and by way of
justifying that in the first instance the Defendant put on
the record the statement that “the murderer of Mr. Rand
and Lieutenant Ayerst declared that it was the doctrines
expounded in the Plaintiff’s newspapers that had driven
him to commit the murder.” That is how it arises.

Mr. Justice DARLING: That is whatthe pleader put.
Then what I am pointing out is that that does not refer to
this: “The murderer of Mr. Jackson declared that it
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was the doctrines,” and so on, because the Particulars
must be limited to the plea of justification, and the plea
of justification must be limited to the libel complained of,
and this beginning “but” and going on “ declared that
it was the doctrines” is not complained of being a libel
at all.

Sir JOHN SIMON: That I am fully aware of, my
Lord, but with great respect I do not think your Lordship
has quite appreciated my point. May I put it? I complain
of a libel which says in effect that Tilak is the person
who struck down Mr. Rand, not literally but morally,
and that is the passage which says: *No direct connec-
tion has been established between that crime and Tilak.”

*The Defendant must either withdraw that allegation as
the “Times of India” did, or must justify it. They
justify it by the sentence in the Particulars, which your
Lordship has just been looking at, and I point out that
they have put that justification in, in the first instance
and at a later stage they recoil from that and substitute
something else. That is my point.

Mr. Justice DARLING: The witness points out, and
I think he is entitled to the benefit of it, that this which
you are reading in connection with that which is quoted
above that “the murderer of Rand and Ayerst declared
that it was the doctrines expounded in Tilak’s newspapers
that had driven him to the deed,” is not complained of as
incorrect or libellous.

Sir JOHN SIMON: [ am not complaining that the
witness should make that observation, my Lord. I am
very well informed of it, because it has been constantly
reiterated during the last few days. The pointis this.
I am cross-examining the gentleman who justifies a libel
that I do complain of, and I look at his Particulars which
are said to contain his justification. I observe that his
Particulars include the assertion that the murderer of
Mr. Rand and Lieutenant Ayerst declared this, when the
murderer of Mr. Rand and Lieutenant Ayerst declared
nothing of the kind, and I am merely asking Sir Valentine
to answer the question whether he now, on his oath,
really asserts that thé murderer of Mr. Rand had
declared anything of the kind, and the Jury have heard
his answer.
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Sir EDWARD CARSON: All that has been
amended. That was the observation of the Pleader, and
it has been amended.

Mr. Justice DARLING: The Particular as delivered
was this: “ The murderer of Mr. Rand and Lieutenant
Ayerst declared that he had committed the murder for
the benefit of the people as the murderer of Mr. Jackson
declared that he thought that by killing Englishmen his
people could get justice.” Before that, no doubt, the
Pleader had put the sentence in a totally different form.
I do not know how it came to be amended.

Sir EDWARD CARSON:': By order of the Court.

Mr. Justice DARLING: Was it by Summons taken
out by the Plaintiff ?

Sir EDWARD CARSON: Yes, my Lord.

2771. Sir JOHN SIMON : As long as it stands in the
way your Lordship puts it, I am content. (To the
Witness) : Do you, Sir Valentine, now say that as it
originally stood it was true?—I say it is perfectly true
to say, as I have said in my book, that Chapekar
admitted in his confession that——

2772. It is page 48——

2773. Mr. Justice DARLING: “ Declared that it was
the doctrines expounded in Tilak’s newspapers that had
driven him to the deed” ?—That it was the doctrines
which are to be found expounded in the “ Kesari.”

Sir JOHN SIMON: As I follow you, you do not see
any reason why anybody should have altered that in
red ink?

Mr. Justice DARLING: How could he? He says he
is not a lawyer.

Sir JOHN SIMON: Iam still entitled to ask the
question, unless your Lordship says I am not.

Mr. Justice DARLING: Ialways think it is not right
to cross-examine a witness who is not a professional man
on pleadings, because they are technical even to people
whose business it is to prepare them.

Sir JOHN SIMON : If your Lordship thinks I am
not entitled to put it, I say no more.

Mr. Justice DARLING: I do not say that.

2774. Sir JOHN SIMON: I have asked Sir Valentine
about it, and the Jury have heard his answer. (To the
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Witness) : Beside the two confessions, as we have agreed
to call them, have you any other written material which
would justify such a statement about Chaphekar?—All
the articles published in Mr. Tilak’s papers.

2775. You did not follow me. I want you, if you can,
to address your mind to the point I am putting to you
which ought not to be very difficult. Iam asking you
about your information as to what Chaphekar said or
wrote except those two confessions ?—No, I do not think
I had.

2776. I see by this confession, the earlier one in date,
that this man, Chaphekar, saidthat he had got two fellow
conspirators, somebody named Balkrishna and somebody
named Bhiskute. You will find that at the top of page
377 ?—Yes.

2777. Bhiskute had died, and that only left one
other 7—I see that on the previous page.

2778. This man, Chaphekar, had said that he had put
some “dammer” on the Queen’s statue; I suppose that
is tar or something of that sort, is it 7—Yes.

2779. And a string of shoes on the railing ?——

2780. Mr. Justice DARLING: It says: “Balkrishna
and I took about six small pictures of the Queen from
the schoolbooks and pasted them on shoes and then hung
them on the railing of the Budhwar fountain.” Does
that mean the Queen of England’s statue >—Yes.

2781. “We prayed to God all day to favour us in
our design”; that was the murder 7—VYes.

2782. Sir JOHN SIMON: Would you turn to
page 46 of your book. There are some five lines which
are said to be an extract from a Shlok. Turn on to
page 48: “The murder of Rand and Ayerst, the same
young Brahmin who had recited the Shlok which I have
quoted above.” Do you see that?—Yes.

Mr. Justice DARLING: That means Chaphekar,
does it not?

Sir. JOHN SIMON: Yes.

2783. One other reference. In your book, page 46,
you say just below the quotation of the Shlok: “It was
on the occasion of the Shivaji coronation festivities that
the right—nay the duty—to commit murder for peolitical
purposes was first publicly expounded. With Tilak in

38
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the chair, a Brahmin professor got up,” and so on
Putting those things together, am I right in saying that
your book says that Tilak was present when Chaphekar
recited that Shlok ?—I do not say so in my book; that
applies to a Brahmin professor who got up to vindicate
Shivaji’s bloody deed when Tilak took the chair.

2784. You understand I am not for the moment
asking you what you understand the truth tobe. I am
asking you to explain your book to me. Do you really
tell the Jury that what you wrote in this book taken
together does not amount to an assertion that Tilak was
present when that was recited.

Mr. Justice DARLING: He says here: ‘“the same
young Brahmin who had recited the Shlok which I have
quoted above.” Where is it quoted above?

2785. Sir JOHN SIMON: At the top of page 46,
that is why I read that: “What was the purpose and
significance of this movement may be gathered from the
Shlok or sacred poem improvised on this occasion by
one of Tilak’s disciples.” This occasion, is the occasion
of the commemoration being held in Tilak’s own presence
at Raighar. It goeson: “the principal commemoration
being held under Tilak’s own presidency at Raighar.”
Over the page there is a quotation of this poem or what-
ever it is: “It was on the occasion of the Shivaji
coronation festivities ”—the next sentence, *“ with Tilak
in the chair.” Interpret your own book for me, and
just tell the Jury, when you wrote that, did not you
mean people who read it to believe that Tilak was
present when that was recited—Yes or No?—No; there
is the book, which speaks for itself.

2786. It becomes a matter of comment to the Jury?
—The sentence begins: “With Tilak in the chair, a
Brahmin professor got up to vindicate Shivaji’s bloody
deed.” That is what the reference is to Tilak in
the chair.

2787. I am anxious to see you do yourself justice as
far as the answers to my questions go. Look back to
the bottom of page 45, and take your time about it.
You see the sentence beginning: “ At any rate Tilak,
brought Shivaji to the forefront and set in motion a great
‘national’ propaganda which culminated in 1895 in the
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celebration at all the chief centres of Brahmin activity
in the Deccan of Shivaji’s reputed birthday.” Now,
note these words, they may help you to your answer:
*The principal commemoration being held under Tilak’s
own presidency.” “What was the purpose and
significance of this .movement may be gathered from.
a Shlok or sacred poem improvised on this occasion.”
What is the occasion /—The oc¢casion of these festivities.

2788. Then there is the quotation over the page.
Then it says: ‘‘It was on the occasion of the Shivaji
coronation festivities that the right—nay the duty—to
commit murder for political purposes was first publicly
expounded. With Tilak in the chair”—and so on. I
understand your answer to be that that was not intended
to mean, and you do not think it implies, that Tilak
was present when that was recited?—They are two
separate questions which illustrate the meaning of
these Shivaji celebrations; they are not necessarily
connected.

2789. This thing at the top of page 46, I understand,
you did not mean had been quoted in Tilak’s presence;
is that right?—Net necessarily. I do not know whether
it was quoted in his presence or not.

2790. Presumably you got it from somewhere?
—Presumably I did.

2791. You have already told me you had no written
materials as to what Chapekar said except these two
confessions. Where did you get it from to put in your
book ?—You are now mixing up my answer to another
point with the questions you are putting now. I said in
regard to the materials I had these two confessions.

2792. Where did you get the Shlok from ?—It is
very difficult to remember exactly from what source, but
Ithink I got it from Sir William Lee Warner.

2793. Let me see if I can help you about it. It
comes, does it not, from something that is called the
“ Autobiography of Chapekar ” ?—I do not know.

2794. Have you heard of a thing called the
“ Autobiography of Chapekar” ?—I think I have, yes.

2795. Have you ever seen it or any part of it?—I do

not think I have seen the Autobiography itself.

2796. Have you ever seen it or any part of it?—If
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Sir William Lee Warner communicated to me certain
things which were part of it to that extent I have seen
part of it.

2797. Do you really mean to tell the Jury that you
cannot inform them as to whether in your belief you
have seen anything from this supposed “ Autobiography
of Chapekar” ?—1 have not seen the document which
you call the “Autobiography of Chapekar,” but I
have had communicated to me statements which, I
believe, may have been taken out of it.

2798. Mr. Justice DARLING: Who did you say
Sir William Lee Warner was >—He was a high official
in the Government of Bombay about the period with
which we are dealing here, and was afterwards a
member of the Council of India in London.

2799. He is dead, is not he ?—Yes.

Mr. Justice DARLING: In some of these documents
I notice his name.

Sir JOHN SIMON: Sir William was a very well-
known official. I had the pleasure of a slight acquaintance
with him.

Sir EDWARD CARSON: He is mentioned in some
of the articles I read.

Sir JOHN SIMON: Just look at page 316 of the
pink book. There is a reply to a letter which is on
page 313. It is addressed to Mr. Tilak: “Sir,—Iam
directed to acknowledge the receipt of your letter dated
the 5th inst., in which you give a list of the subjects the
documentg relating to which on the records of Govern-
ment you desire to inspect. I have taken the instructions
of Government in the matter, and I am directed to make
the following reply to each specific request: (I)
Statements made by D. H. Chapekar to the police
and his autobiography. The documents referring to
these matters are confidential and inspection cannot be
given.” Reading that it is plain, is it not——

Sir EDWARD CARSON: Idonot know how this
is in evidence; whether Sir Valentine Chirol has any-
thing to do with it.

Mr. Justice DARLING: It is directed to the Plaintiff,
not to the Defendant.

Sir EDWARD CARSON: SoIsee. It was not put
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in evidence that I know of, and I do not know what it

is, and the Plaintiff was not asked about it.

Ch Sir JOHN SIMON: I am asking Sir Valentine
irol.

Sir EDWARD CARSON : You can ask if he knows
about it, but you have no right to read it out.

2800. Sir JOHN SIMON: Who is Mr. Robertson ?
—He is the head of one of the departments of the
Government of Bombay.

2801. Has he been assisting you in this case ?—No.

2802. You are, are you not, being assisted in this
matter by the India Office or by the officials of the India
Office >—I am being assisted by one Government official.

2803. Look at the gentleman who is sitting here ?—
That is the official.

2804. Who is he 7—He is an officer in the service.

2805. Mr. Justice DARLING: You want to knowt
his name ?—Mr. Montgomerie.

Sir EDWARD CARSON: My Lord, the Plaintiff '
examined him out in India on his commission.

2806. Sir JOHN SIMON: I am still quite entitled
to put the question. He has been lent, has not he, in.
order that he may assist you in this case ?—Certalnly

2807. And this Mr. Robertson is another official ?—
Mr. Robertson is another official, but he is not lent to me -
in this case.

2808. Look at page 316. Did you know or had you’
heard that the Plaintiff was asking for the assistance of "
of the authorities for some documents in this case ?—Of
course I did; it was all in the Commission taken in India.

2809. So you see that the result is this, that
this Autobiography, as you believe, parts of it at any rate,
or the substance of parts of it, have been communicated
to you ?—Not by Government.

2510. I presume not a breach of confidence, so I
assume with the knowledge of somebody ; but it has been
denied to the Plaintiff ?——

Sir EDWARD CARSON : He has not said so.

Sir JOHN SIMON : He has said he knows all about
what is on page 316.

Sir EDWARD CARSON : He has not said that.

Sir JOHN SIMON: I am very anxious to do the
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thing properly.

Sir EDWARD CARSON: Well, I doubt it.

Sir JOHN SIMON: I will not make the obvious
retort.

The WITNESS : It was not given to me and denied
to the Plaintiff.

2811. I shall have to take it by steps, I am afraid it
takes longer, but I shall get there. Do I understand you
to say that you knew before you went into the box about
this letter on page 316 about the request to see the
Autobiography ?—It was known in Bombay.

2812. Then you did know?—I knew this letter
existed.

2813. That is the answer to a request of an official
in the Government of India to let Mr. Tilak have a sight
of the document there mentioned ?—VYes.

2814. Isuppose you would agree it would be only
fair if one side in this action had such a thing the other
side should have it too?—I say that document was not
communicated to me by the Government of Bombay and
communication of it refused to Mr. Tilak.

2815. Do you agree it would not be fair for one side
in this litigation to have information which the other side
has not got from official sources?—Yes.

2816. As far as any documents or materials are
concerned which you can produce have you now told us of
all that there is about Chapekar’s statements as far as
you know ?—As far as I remember.

Mr. Justice DARLING: Is that all you are asking
about this document ?

Sir JOHN SIMON: I think so.

2817. Mr. Justice DARLING: Who are Messrs.
Little and Co. >—My solicitors in Bombay.

Mr. Justice DARLING: I think it is only fair to add
this. This is a document which was produced, it is
said, in India. Judicial Department, Poona, dated July,
1917, from L. Robertson, Esq., Secretary to Government,
Bombay, to the Plaintiff, Mr. Tilak, and it says what
Sir John read just now. “Iam directed to acknowledge
the receipt of your letter dated the 5th inst. in which you
give a list of the subjects the documents relating to
which on the records of Government you desire to
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inspect. I have taken the instructions of Government in
the matter and I am directed to make the following reply
to each specific request.” Then comes a whole lot of
replies. That document is confidential and cannot be
given. Then he signs it, “ L. Robertson.” Then after
that it says: “List of official documents an inspection of
which was allowed to Messrs. Little & Co.” Then he
gives a list which is totally different to those which are
refused to the Plaintiff. He tells Mr. Tilak there exactly
what documents have been shown to the solicitors on the
other side. That being so the Plaintiff could have
them all.

Sir JOHN SIMON: I am very glad your Lordship
mentioned that.

Mr. Justice DARLING: I only read it because
otherwise it looks as though the Government of India
had not been playing fair.

Sir JOHN SIMON: What I wanted to know is
something a little different. I hope under the stress of
advocacy Ishall not make wild charges in that way ; it is
not part of my duty to do so, and I think I shall not
do so.

2818. What I wanted to follow is where did you
get this extract from the Shlok from. I understand you
to say that tothe best of your belief though it did not
come to you officially it came from an official source,
it may have come from the Autobiography ?—It came to
me from Sir William Lee Warner to the best of my
belief, who supplied it from notes which he had collected
for a long time with regard to the sedition propaganda
in India.

2819. Have you got those notes?—No. I returned
them to Sir William Lee Warner.

2820. Mr. Justice DARLING: At the time that Sir
William Lee Warner supplied you with whatever it was,
what was his position ?—I1 think at this particular time
I am referring to he had just retired from the Council of
India in Whitehall, but I will not swear that he had
retired, he may still have been a member.

2821. What would he have been in 1897?—I think
he had already come to the India Office.

2822. From India ?—From the Government depart-
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ment there.

2823. Sir JOHN SIMON: You and I, I am sure, will
agree about this. The last thing that either of us
would suggest, I am sure I can speak for myself, would
be that Sir William Lee Warner was not in the
circumstances doing what was quite proper and loyal.
Iam not making a suggestion of that sort at all; I am
sure you will agree ?—I rather gathered, from what you
said, that you were.

2824. You.are quite wrong ?—I am very glad.

2825. Sir William Lee Warner was a source of
information for you because of his long connection with
the Government of India?—Yes. Of course he was a
friend of mine.

2826. That would be a ground on which he would
be a more valuable source than some other equally close
friends, and in those circumstances, unofficially as I
gather, he supplied you with some material, including
that Shlok ?—Yes.

2827. Mr. JTustice DARLING: Were these Shivaji
celebrations open to a large number of people >—VYes.

2828. If anybody recited a Shlok, numbers of
people would know of it?—I should think a large
number of people would.

2829. Is it something like an Eistedfodd ?—I have
never been to an Eistedfodd.

Mr. Justice DARLING: I thought it might be very
natural Sir William Lee Warner should know portions
of things that were recited there; they might be
published in the papers.

2830. Sir JOHN SIMON: Granting all that,
you will tell us frankly your impression is, is it
not, that this extract came out of this wretched
man’s Autobiography ?~It may have come out
of that.

2831. Is not that your impression?—I think it is,
yes ; but only an impression.

-2832. Mr. Justice DARLING: Was the Autobio-
graphy published ?—No.

Sir JOHN SIMON : If it had been, one would not
have been refused it on the ground that it was confiden-
tial.
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Mr. Justice DARLING : I do not know.

2833. Sir JOHN SIMON: My Lord mentioned the
Shivaji celebrations just now, and the character or
general view about them. Is it your view that the
Shivaji celebrations, though they may profess an histor-
ical character, are really a cloak for sedition and revolu-
tion 7—You say: “though they profess an historical
character ”’; it is more than a profession, they are given
an historical character.

2834. I was endeavouring to put it in a form which
would not raise controversy. That is your view ?—Very
largely.

2835. They are exploiting historical tradition for
- seditious and revolutionary purposes ?—To a very great
extent.

2836. And on that ground ought to be discounte-
nanced from the point of view of preserving British Rule?
—So far as they are used for that purpose, certainly.

2837. Iunderstand your view is that Mr. Tilak, as
far as he had anything to do with it, was using them for
that improper purpose 7—More and more as years passed
—every year more.

2838. Can you understand why the Government of
India should subscribe to such celebrations and crusades,
if that is right /—Subscribe in what manner?

2839. It has been in Court; I heard some questions
put to you ?—I do not understand what you are referring
to.

2840. I am afraid I must go to the pink book again.
Look at page 306. It appears from the documents on
that page that the Government made a grant of 5,000
rupees towards the cost of repairing some tank and
erecting a protective chhatri for Shivaji’s tomb at Raigad.
Do you notice that that is the answer to a memorial
which begins on page 304 ?—I know now to what you are
referring.

2841. You are not called upon either to defend or
condemn the action of the Government of India, but I
want to follow your view. If your view is right that
impartial people take this view, why should the Govern-
ment of India subscribe that?—The Government of India,
as I understand it, subscribe for the maintenance of
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historical monuments; Shivaji was a great historical
character in India, whatever we may think of him. The
Government of India very properly subscribe to the main-
tenance of a monument commemorating his memory,
but that does not mean that they subscribe to Shivaji
celebrations, that they subscribe to the use that Mr.
Tilak makes of that historical occasion.

2842. Look at the document before you say that
finally; page 304: “The movement for repairing the
octagonal stone plinth on which the body of the great
Shivaji was cremated in the hill-fort of Rayagad in the
Colaba Collectorate of the Presidency, and for erecting a
suitable chhatri thereon, with proper provision for its
maintenance and the celebrations of annual festivals,
originated in Deccan about 25 years ago,” and so on.
Then at the bottom of the page: “In the meanwhile the
subject was taken up in hand by the leading gentlemen
of the Deccan,” and so on. Then it refers on the next
page to Lord Reay and says: “ The growing interest in
the Mahratta history and the discovery and publication
of many original papers bearing on the same, together
with a new edition of the Mahratta ballads published
later on by Mr. Acworth "——

2843. Mr. Justice DARLING: On this page it all
seemed to have come from an archaologist, Mr. Douglas.
It was in 1883 that Mr. James Douglas, in his book of
Bombay, referred to the dilapidated condition of the
Samadha, which he called the cenotaph of Shivaji, and
pathetically observedthat no one, not even the descendant
of the Rajas and Sardars whom great Shivaji hand-
ed down wide domains, now cared to keep in repair the
tomb or temple of the Founder of the Mahratta Empire.
Soon afterwards Mr. P. B. Joshi of Bombay wrote a poem
in Mahratti on the same subject; while Mr. Govind
Babaji Joshi of Bassein,about two years after, paid a visit
to Rayagad, and, personally examining the condition of
the Samadha, issued an appeal for raising funds to repair
the same and to build a chhatri thereon.” Then it was
taken up by leading gentlemen and so on. The answer
to the Petition is that the Government will give 5,000
rupees towards repairing the Gangasagar Tank. What
was that ? Is that a monument ?—There is generally a
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tank for ablutions outside.

2844. “ And of erecting a protective chhatri "—what
is a chhatri 2—A sort of stone cover.

2845. “ Over Shivaji’s tomb at Rayagad on condi-
tion that the designs for the latter be first submitted to
and approved by the Government in the archaological
department,” and so on.

Sir EDWARD CARSON : If your Lordship looks at
page 307 they refused the stone plinth.

Mr. Justice DARLING: Yes: “ The repairing of the
octagonal stone plinth on which the body of Shivaji was
cremated, the restoration of the temple of Mahadeo, and
the fencing of the Durbar ground in the Rajvada and
‘their subsequent maintenance are, I am directed to say,
matters which, in the opinion of His Excellency the
Governor in Council, may well be left to private sub-
scription.”

2846. Sir JOHN SIMON: Is it your view that the
Government of India after 1907 was supporting the
erection of a monument, while at the same time it was
opposed to the celebration of Shivaji 7—One was an
archaeological question and the other was a political
celebration. Government supported the archaological
measures necessary to preserve the tomb of a man who
played a very conspicious part in the history of India,
but that does not commit the Government to approving
of the gross misnse which Mr. Tilak made of Shivaji’s
memory.

2847. Is it your view that that is what the Govern-
ment were doing and what Mr. Tilak was about in these
annual celebrations in the Government view was quite
another thing ?—Quite.

2848. Looking at the memorial, my Lord has read
part of it, I want to read something else; the letter at
page 305 ; after this interesting archaeological account it
goes on: “It was unanimously resolved at this meeting
to raise a fund for repairing the Samadha, building a
chhatri thereon for making arrangements for its main-
tenance, as well as for the annual celebration of a festival
in honour of the hero of Maharashtra; and a committee
with Mr. Bal Gangadhar Tilak as the working secretary,
was appointed for the purpose ” >—What was the date at
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which this committee was operating ?

Mr. Justice DARLING : On the 24th may, 1885. It
was resolved “to memorialise Government and also to
take necessary steps for the purpose of repairing the
Samadha and perpetuating the memory of the great
founder of the Mahratta Empire. A few months after,
Lord Reay, the then Governor of Bombay, gave instruc-
tions for fencing and clearing the ground round about
the Samadha and keeping it in order at a cost of five
rupees a year.” Then they come to Mr. Douglas’s book
in 1893, he : “referred to what Lord Reay had done and
observed that ‘a few crumbs’ that fall from the archao-
logical bureau would suffice to keep in repair a memorial
of a dashing and most romantic period.”

Sir JOHN SIMON : I want to go on.

8Mr. Justice DARLING : A public meeting was held
in 1895.

2849. Sir JOHN SIMON : It was after that. That
is near enough. “ A committee with Mr. Bal Tilak as
working secretary was appointed for the purpose.” It is
obivious, is it not, that when the Government responded to
this appeal they responded with knowledge of the fact that
Mr. Tilak was one of the organisers of the celebration ?—
That was before Mr. Tilak had really disclosed the pur-
pose for which he was using these things in 1895; the
great celebration which was the beginning of all this
question was 1896.

2850. Do you know what was the year when the
Government did subscribe 7—The subscription to the
monument was much later.

2851. What is the year 7—1907, I think.

2852. Do you really suggest that in 1907 the Govern-
ment of India did not perfectly well know what Mr.
Tilak’s interest in these matters was?—In 1907 the
Government subscribed to the archaological side of it.
There is no reference, in 1907, in the Government letter,
to Shivaji celebrations. -

2853. Surely you carry dates in your head. In this
case your Counsel have been relying upon things which
Mr. Tilak’s papers published in the year 1896, II years
before this, about Shivaji 7—The two questions are not
cognate. In 1907 there is merely a question of the
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archzological repairs, that is all the Government grants
the money for.

2854. This very Shlok that you quote in your book,
which is supposed to be a revolutionary song stirring up
sedition by glorifying Shivaji, was in the hands of the
Government II years before this -—What has that to do
with the grant for the purpose of an archaological
monument ?

2855. Very well, I will leave it. You see this memo-
randum goes on: “ From this year (1896) onwards annual
festivals, either on the natal or on the coronation day of
the great Shivaji came to be celebrated at several places
in the Maharastra the festival at Raygad being held
on the 15th April 1896. The fund which was sta:ted
at the public meeting held at Poona on 30th May, 1895,
now amounts to nearly Rs. 25,000. It is mostly made up
of small subscriptions of less than one anna each from
thousands of people; and it is confidently believed that
further contributions, if needed, would be given with
equal enthusiasm.” Is it your view that respectable and
prominent natives whose loyalty was beyond suspicion
would not associate themselves with Mr., Tilak’s move-
ments for Shivaji ?—With which aspect of his movement
for Shivaji?

2856. With his movement for making these festivals
the important things that they were?—They would not
associate themselves for the purposes to which he turned
these festivals; they would not associate themselves
with the language which Mr. Tilak used at these festi-
vals—no loyal Indian, certainly.

2857. I am very unfortunate this afternoon; I cannot
put a plain question, apparently. I will ask you again.
Is it your view that no respectable, prominent and loyal
man would associate himself with Mr. Tilak’s movement
for making the Shivaji celebrations all that he tried to
make them ?—Certainly not all that he tried to make
them.

2858. I suppose I may take the Maharajah of Kolha-
pur to be at once a respeciable, a prominent and a loyal
person ?—Yes.

2859. You know, do not you, that your friend the
Maharajah in fact subscribed, I think largely, and



606

certainly gave the most active support, to this very
movement?—To the movement for the purposes to which
Mr. Tilak turned it ?

2860. To the movement for making the Shivaji
celebrations into important annual enthusiastic affairs ?—
For the abuse of the British Government ?

2861. The Jury will judge that. Just turn to page
123 in the pink book. This is in 1895, it is therefore
earlier than the subscription of the Government of India ?
—VYes.

2862. As I understand it, looking at that, the Maha-
rajah seems to have been approached by a very large
deputation ; the names are given, among them Mr. Tilak.
On the next page there is a report of a long speech. On
page 125: “Then the Diwansaheb communicated
the Maharajah’s reply to the deputation.” Who is the
Diwansaheb ?—The Prime Minister.

2863. “ Shivaji Maharaj is the original founder of
our lineage and is one of our forefathers, and the
Maharaja saheb thinks it his duty to arrange for the
repairs of his Samadhi. And that he feels great satis-
faction to see that the people of Maharashtra are
earnestly helping this work. The Maharajah is willing
to substantially help the management and building of a
chhatri in the manner as the chhatris of the Maharajah’s
other forefathers are managed.” Then it goes on and
says, various people are helping in the work. He did,
did not he subscribe largely ?

Sir ELLIS HUME-WILLIAMS : Will you read the
first four lines of page 123?

'2864. Sir JOHN SIMON: “ A deputation of leading
and influential men from several quarters had gone
last Monday to H. H. The Maharajah of Kolhapur to
request him to take in his hands and to finish the work
as per resolution passed in the meeting which was
convened here in last May with the object of collecting
subscriptions for the repairs of the Samadhi of Shri
Shivaji Maharaj.” Are you drawing that distinction
that this is only for subscriptions for his tomb?—] am
drawing the distinction that this was in 1895 before the
development given by Mr. Tilak to the Shivaji festivals.
Naturally the Maharajah would support any fund to do
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honour to his immediate ancestor. The Maharajah of
Kolhapur is a descendant of Shivaji. So long as it was
used for loyal purposes he would associate himself with
it. That was in 1895. I say it was only in 1896 the
purpose to which Mr. Tilak subsequently more and more
turned the Shivaji celebrations was really disclosed.

2865. May I take it that from 1896 onwards the
purpose for which he was doing this was disclosed and
known to competent observers?—In 1896 the first indica-
tions were given. Then after his conviction for a certain
number of years the Shivaji celebrations were very
quiet, and might be looked upon as more or less devoted
to the more natural purpose of celebrating a great
historical character without subverting the loyalty of the
people.

2866. When, according to the judgment of compe-
tent observers who are continuously out there would you
say that the bad character of the movement again
became obvious?—Some people would put it one year
or two years earlier or later according as they were more
easily convinced of the change that was beirg made.

2867. I do not know whether you are prepared in
this matter to give Mr. Tilak the benefit of the doubt ?—
I am not.

2868. What is your year when you say the move-
ment again became obviously, to the competent observer
who looked below the surface, a bad movement }—It
culminated in 1907 and 1908; 1906, 1907 and 1908 was
the period.

2869. That is to say, at the very time when the
Government of India was subscribing Rs. 5,000, accord-
ing to you, competent and impartial observers would
have known that the Shivaji celebrations were a hotbed
of sedition 7—Not according to me; I never said anything
of the kind.

2870. According to your views’—The Government
of India did not subscribe to the Shivaji festivals, they
subscribed to the maintenance of certain monuments.
The maintenance of those archaological monuments was
just as much the duty of the Government of India to
continue, whether they were being used or not by Mr.
Tilak for disloyal purposes. That does not affect the
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sanctity of the monuments.
2871. That is quite intelligible. I had not followed

that you put that before. You mean that, although the
Government of India had known the result of making
this fine memorial and asking people to it would be
directly to promote revolution, none the less, in your
view, they would have subscribed just the same ?—It was
by no means the result of it.

(Adjourned till to-morrow morning at 10-30.)
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EIGHTH DAY,

February 18, 1910.

Sir VALENTINE CHIROL, recalled.
Cross-examination continued by Sir JOHN SIMON.
2872. Sir Valentine, on one matter of fact in asking

you questions yesterday I made unintentionlly a mistake.
I have noticed it since, and I want to correct it
immediately. It is in the Shorthand Notes of yesterday.
You were good enough to take from me a matter of fact
which I thought was so, and I see I was not quite
accurate. At page 333 I was asking you about the two
confessions of Chapekar, the man who killed Mr. Rand.
‘At Question 2753 I said to you: “ Perhaps you will take
it from me, subject to my showing it, that the first of
these in order of date, the one of October the 8th, 1897,
was made the very day the man was caught?” You
accepted it from me and I believed it was so at the time.
I was misled into saying that, and I wanted to tell you so.

Mr. Justice DARLING: You said: “subject to my
showing it.”

2873. Sir JOHN SIMON: Yes, my Lord. It shows
that one cannot be too careful in making a statement to a
witness instead of asking a question. (To the Witness) :
Now the case of the Jackson murder was 12 years later?
—Later than what?

2874. Later than the Rand murder? I think that
is right. The Rand murder was in 1897 and the Jackson
murder was in December 1909, and in the case of the
Jackson murder the name of the principal criminal, the
man who actually fired the shot, was Kanhere —Yes.

2875. Do you know that in that case also, Kanhere
made two confessions !—Yes.

2876. It is convenient just to get the necessary dates.
The murder was on December 2Ist, 1909, I think. The
first confession is at page 325 of the pink book, and that
is a confession on the 2Ist December, 1909. It was,
therefore, with reference to Kanhere and not with
reference to Chapekar that I ought to have said that it
was on the very day he was caught. If you will look at
page 325 of the pink book, you will see that there is there
printed : “ Translation of a Marathi writing purporting to

39
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be a Confession of Anant Lakshman Kanhere,” and if
you look to the end of it, about halfway down page 327,
just below the man’s signature, the date is 21-12-09, that
is the 21st December, 1909, “10 minutes past twelve at
midnight, at the Theatre.” So it is evident in that case
the man was laid hold of at once, and this statement was
taken from him later the same night.

Mr. Justice DARLING: The note proceeds to say
that it was immediately following the arrest: “ At the
time of reading the confession four armed police were
near the prisoner to guard him as he looked desperate
man and was likely to become voilent.”

2877. Sir JOHN SIMON: Yes, my Lord. (To the
Witness) : If you would then turn over to the next page
you will there find a second statement—I call it for
convenience the second confession—and that begins at
page 328 and going on to page 338 is dated 3Ist January,
1910, which is about a month later. Some questions were
put to the accused, and it goes on to the top of page 340,
by which time the date is the 1st of February, that is to
say, it extends over two days ?—Yes.

Mr. Justice DARLING: It is quite simple.

2878. Sir JOHN SIMON: Yes, my Lord. Iwant the
witness to appreciate it, so that we shall be at one.
There is a break in page 338, and the date is 3I-I-I0.
Then it goes on again below. If you turn over to page
340, you will see by the time the thing finishes it is the
Ist of February !—VYes.

2879. So that there are two confessions separated
by an interval of about a month. I want to understand
this. Were both those confessions or some copy of them
before you when you collected your material upon which
you wrote your book —The substance of them was
within my knowledge.

2880. Did you feel disposed to attach some value
to the statements thus recorded which this man made ?—
Undoubtedly.

2881. Will you just turn to page 326, which is in the
earlier of the two confessions, the one which he made
immediately after the crime. It is question and answer
there, from the top of the page. Do you see the fourth
question on the page? “Have you anything more to
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state” ?—I do not follow the question.

2882. Are you looking at page 326 ?—Yes.

2883. Do you observe it records the questions and
answers alternately ?—Yes.

2884. It is the fourth question from the top of the
page. WIill you look at the answer: “I have of my own
accord committed the murder of Mr. Jackson. I have not
committed it at the instigation of anyone else ” ?—Yes.

Mr. Justice DARLING: There is another question
upon it immediately which seems to have some bearing.

Sir JOHN SIMON : The one just above it, my Lord.

Mr. Justice DARLING : No: “Is there any connection
between you and Savakar?”

Sir JOHN SIMON: Yes, my Lord: “Is there any
connection between you and Savarkar ?—I met Savarkar
once at the Manmad Station. That was all my acquaint-
ance with him. I was seated at the station. He then
came to me and asked me : ‘ To what part of the country
do you belong ?’ Isaid: ‘Iam a student. Please help
me.” Then he said: ‘I will see later on.” That was all
the conversation that took place between him and me.”

Mr. Justice DARLING : But then if you look below
there is this which I saw just now when you referred to it.
On page 338 it is clear that that is not all.

2885. Sir JOHN SIMON : That is the very point I
am going to take, my Lord. (To the Witness): You
observe, Sir Valentine, do you, that in the passage I have
referred you to, this man arrested for shooting Mr. Jackson
on the 21st December, 1909, is asserting that he has not
committed it at the instigation of anyone else 7—Yes, that
is the statement here.

2886. Do you realise that when you look at this
man’s statements they are contradictory? He said one
thing at one time and another thing at another time?
—I do not regard them as absolutely contradictory and I
think their value must be taken as a whole and as far it
is borne out by other evidence. -

2887. I should quite agree with you. " That is quite
fair, but what I want you to say is whether you realise
that the record of what this murderer said was matter
which the moment one saw it, was not consistent ?—I do
not think there is any fundamental inconsistency,
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2888. Let me put an instance to you. Does he not,
in his first confession, say that what he had done had no
connection with any secret society whatever, and does not
he, in the second confession, give you the names of three
or four people who had formed a secret society with him
for this purpose ?—I do not think it does say so.

Mr. Justice DARLING : Where does he say it has no
connection with a secret society?

Sir JOHN SIMON: I will show your Lordship.
First of all, would your Lordship look at page 327. I
should be obliged if the witness would confine himself
for the moment to the point I am putting. At page 327,
the second answeristhis: “On reading newspapers it
appeared to me that Sahibs were practising oppression
and that they committed the murder of us poor people.
I therefore formed this intention. It has no connection
with any secret society whatever Now will you kindly
contrast with that page 338: “Iam going to put to you
questions. You may answer if you like to?—All right.
Q. Were you a member of the secret society ?—I took
the oath at Yeola. Q. How long ago was it 7—Seven or
eight months ago ”’—and then he goes on and gives the
names of the people who were members of this secret
conspiracy.

Mr. Justice DARLING: “Who gave you the oath ? ”

Sir JOHN SIMON : Yes, my Lord, “Who gave you
the oath ? —There is Kashinathpant Sawarkar there. He
gave me the oath.”

Mr. Justice DARLING : Is that the same Savarkar?

2889. Sir JOHN SIMON: No, my Lord. That is
quite a different person?—Ilt is not Sankar, it is
Savkar.

28g0. Sir JOHN SIMON: Is not Savkar an
occupation in life—a banker or moneylender ?— Yes.

Mr. Justice DARLING: It is translated “a banker,
merchant or trader ”—* He gave me the oath.”

2891. Sir JOHN SIMON: Yes, my Lord. If you
look at the middle of the next page, he is asked: “You
told the Nasik people once or twice: ‘I am not prepared
to commit the murder of Mr. Jackson’ Why, then, did
you finally make up your mind to do so?—I had full
confidence and faith in Anna Karve. I got a message
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from him. And therefore I committed the murder.”
Having had your attention called to that, do you still tell
the Jury that in your view, the confession made by
Kanhere in material matters were consistent ?—I say that
taken as a whole the facts related in them are not
inconsistent.

2892. According to you, there is no inconsistency
between a man saying: ‘I did the thing entirely on my
own motion and have noconnection with a secret society,”
and saying a minute later: “I am a member of a secret
society that swore” ?—I have not said there is no
inconsistency between specific statements contained in
these confessions. I say there is no inconsistency between
the general substance of his confessions as a whole when
borne out by other evidence.

Mr. Justice DARLING: You ought to compare the
two. You read this on page 327: “Since when did you
get the idea of committing the murder ?—On reading
newspapers it appeared to me that Sahibs were practising
oppression and that they committed the murder of us poor
people. I therefore formed this intention. It has no
connection with any secret society whatever.” You ought
to compare that with page 339 where he explains it further,
as it seems to me. He is there asked: “Q. If Karve
had told you, would you have killed any Sahib without
making any inquiries whatever?—Yes, I would have
killed ; for, I have full confidence in Karve because he was
at any rate more educated than I. Q. How did the idea
of killing Sahibs first ”—* first” it is, you see—‘ come
into your head?—It appeared to me that our people do
not get justice from Sahibs. I have read many instances
of zulum ( oppression ) in the ‘ Kesari,” ‘Rashtramat,’ ‘Kal’
and other newspapers. I think that by killing Sahibs we
people will get justice. I never got injustice myself nor
anyone else whom [ knew. I now regret having killed
Me ( herban) i. e. (the kind ) Mr. Jackson, I killed a good
man causelessly. I feel sorry for it. (Kashinath Tonpe
shown to the accused.) This is Kashinathpant who is a
Savkar at Yeola”.

Sir JOHN SIMON: “ A Savkar” I think, means a
moneylender ? .

Mr. Justice DARLING: Yes. “When did you know
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about Savarkar’s Secret League ?—I read in the news-
papers that here was Savarkar’s Secret League. And
it was in consequence of that that I asked Ganu about it.”
It is rather a complicated business how he came into
this.

2893. Sir JOHN SIMON : It was for that reason I
was at the moment endeavouring to concentrate upon a
definite point; it is difficult otherwise to get a clear view.
I want to go back to the question I was putting which I
think is quite a clear one. Do you realise now that in his
first confession this man asserted—I daresay falsely—but
he asserted that he was acting quite by himself and had
nothing to do with any secret league —Is the question
you are referring to the one in which the direction applies
to ‘“ at any one’s instigation ” ?

2894. Yes?—I do not question it.

2895. He says,I see in his first confession: “I
formed this intention. It has no connection with anyone
else.” You see that ?—Yes, quite so.

2896. Of course, that may be true or false, but surely
you will admit it is wholly inconsistent with saying: “1
did the thing in the course of a secret conspiracy, and the
person who directed me to doit was a man called Karve”?
—I have already admitted to you, Sir, that there are
inconsistencies in this statement and other statements
made, but that the statements have to be taken as a whole
and with other evidence on that same point.

Mr. Justice DARLING: That is why I called your
attention to page 339, Sir John, because it looked to me
rather like speaking by the card, “ not at the instigation
of anyone else,” but when you look at page 339, he says
that what first put into his head the idea of killing sahibs
was the idea he got from reading the “ Kesari,”
“Rastram,” at the “ Kal,” and other newspapers—that is
no one else.

2897. Sir JOHN SIMON ( to the Witness ): Was the
man Karve, in whom he said he had full confidence and
faith, also convicted at the same time?—Yes, I think so

2898. Do you notice he says he got a message from
him to do it? He says in the middle of page 339:“I had
full confidence and faith in Karve. Igot a message from
him, and therefore I committed this murder” ? —Yes,
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2809. I want to see whether you realise what
the position was. Mr. Tilak, as far as the evidence in this
case goes—he has been in the box—does not know
Karve at all?>—I have never anywhere stated that
Mr. Tilak knew Karve or Kanhere. I have not said in
my book that he knew any of these individuals. All I
have stated is that he is morally responsible for the
doctrines which bred the atmosphere of murder and
produced these murderers.

2900. I follow that is your point, and I want you to
realise in the same way, my point. Secondly, did you
realise that Mr. Tilak had been in Mandalay in confine-
.ment and shut off from the world for 18 months——?—
But I have stated that in my book. Of course I
realised it.

2901. Let me finish my question. There is no need
for us to get hot about this—and shut off from the world
for 18 months before Jackson was murdered ?—I have
stated it in my book.

2902. Did you understand that the secret society to
which in his confession Kanhere said he belonged, was
one which he joined seven or eight months only before he
killed Jackson >—Yes.

2903. Did you understand this, that Kanhere
asserted that the reason why he killed Jackson was
because he got a message from Karve ?—VYes.

2004. Did. you understand this: that the
“Rashtramat,” one of the papers I have mentioned,
had never so much as appeared until after Mr. Tilak was
in prison?—Yes, but he had for weeks before his
imprisonment advocated and recommended subscriptions
for that paper which appeared within a week of his
arrest.

2905. Please do not misunderstand me. It is
perfectly fair for you or your Counsel to urge that what
had been done before Mr. Tilak’s imprisonment may
have had some subsequent influence. Do not imagine I
am quarrelling with you about that, but [ want to know
whether you realise that Mr. Tilak had been convicted
of sedition, and for more than 18 months had beenin a
position where he could not control or influence anything
which was subsequently published at all 7—Perfectly.
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2006, Do you realise that there is a world of
difference between saying that a man has encouraged
sedition and saying of a man that in substance he isa
murderer —As you put the question, I answer Yes.

2907. That is the reason I put the question. Now I
want to go back to one thing which I did ask you
yesterday. In Kolhapur are Shivaji’'s name and memory
held in high esteem and reverence?—Yes. Heis the
direct ancestor of the Maharajah, and, therefore, his
memory is held in high esteem.

2908. There is in Kolhapur, is there not, a temple in
his memory !—Of course.

2909. You say “Of course,” but you have been there
and I have not, and I do not suppose the Jury have been
there?—But it is natural that there should be a temple to
his memory in the capital, as the ruler directly descends
from him.

2910. And is there a celebration there annually
of Shivaji’'s birthday ?—A religious celebration—yes.

2911. Is there a procession?—A religious pro-
cession—yes.

2012. Was there a chariot taken out inthe procession
and made a feature of the celebration?—I have not
witnessed the procession. I helieve there may be and
probably is.

2913. Is it a public holiday on which all the schools
are closed so that everybody can take part in it ?—Yes,
it is a public holiday.

2914. Would the Sirdars at Kolhapur be high State
officials 7—Yes, presumably.

2915. Do the Sirdars at Kolhapur wear lockets
called Shivaji lockets as part of the celebration?—I
really cannot tell you. I did not attend the celebrations.
I should think it very likely that they did.

2916. I quite follow you when you say that, of
course, the concentration of influence at places like
Kolhapur would be no doubt traced to the fact that
Shivaji is in fact a historical ancestor of the reigning
ruler ?- -The reigning ruler’s ancestor.

2917. Mr. Justice DARLING: Shivaji, by killing
Afzulkhan, as I understand, established the Mahratta
Empire in this part of the world where there had been a
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Mohmmedan one ?—Shivaji raised a rebellion against the
Mohammedans at Delhi and waged war and in the course
of the insurrection one of the incidents was the murder
of Afzulkhan, which undoubtedly contributed to the
insurrection, but it was only an incident in his career, an
incident which is to be judged by the standard of two
centuries ago.

2918. Mr. Justice DARLING: We were not so
strict then. Then after that came the Mahratta
Empire ?—VYes.

2019. I am asking this as a matter of history, What
brought about the end of the Mahratta Empire of
independent rule ?—The British intervention.

2920. When ?—About the beginning of the last
century. The Mahratta Empire had its seat at Poona
and it was practically ruled by a Peshwa. It had
already fallen to some extent into disintegration, it was
ruled by the Peshwas, and we intervened very largely
at the request of a number of States that suffered from
the oppression of the Mahratta Brahmins of Poona,
exercised through the Peshwas.

2921. Was it put an end to in any great battle ?—
No, I do not think you can put it down to any great
battle.

2922. The end of it was that the British Empire
ruled over it ?—Yes, over all these parts of India with the
exception of the Kolhapnr State.

2923. Sir EDWARD CARSON: There was a
battle ?—Yes, there were many engagements,

2024. There was a battle in 1817 ?—Yes, there were
many engagements. There was the battle of Kirkee.
The State of Kolhapur remained as a native State under
British supremacy.

2925. Sir JOHN SIMON: Now, will you just tell
me this. Is it a view held as far as you know by the
Maharajah of Kolhapur in his circle, that Shivaji was
some treacherous scoundrel or do they'regard him as a
hero who acted a noble part ?—I do not think it is their
view, any more than it is my view, that he was a
treacherous scoundrel. I say he behaved with treachery
on one occasion, and whether he did so or not, is really
not a matter of issue in this case. Because Mr. Tilak
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upheld the asssassination of Afzulkhan by Shivaji,
whether it was planned deliberately or not, Shivaji wasa
great character, but Mr. Tilak honours him because of a
great crime which he committed.

2026. Do you think you were answering the
question? Let meput it again in rather a different form.
It is fair to say, is it not, that it is a disputed, and there-
fore I suppose a disputable question, whether Shivaji’s
conduct on this famous occasion was properly described
as treacherous or not /—I believe it is disputed.

2927. And it is not the only historical event, the
merits of which people dispute about long after it
happened ?—Probably not.

2028. I should just like to ask you about this one
other matter and then think I have put to you all the
questions I need put. In your study of Indianinstitutions
and movements you have learnt, have you not, that cow-
protection was far from being a new thing in the late
‘90’s of the last century ?-— A new thing in India ?

2929. Yes ?—There was no protection in India in
the ’90’s.

2930. I was asking you, using the expression “cow-
Broteg,tion”-—?—l beg your pardon, I had not heard the

Ccow.

2031. What I am asking you is this. You would
agree, would you not, that the movement for cow-pro-
tection in various parts of India has existed for a very
long time ?—It was an institution which existed for some
time —a very harmless one itself.

2932. I am not asking for the moment whether it is
harmless, or not. A cow may be both a harmless and a
necessary animal. The fact is, is it not, that in many
parts of India the movement for cow-protection was a
thing that had existed for generations ?/—Yes, I think that
is so.

2933. Isuppose one may say roughly wherever the
Hindu population and religion which treats the cow as
sacred was prominently represented ?—Yes.

2934. It is part of the Mohammedan religion, is it
not, as far as you know, that people must kill cows ?—A
great many Mohammedans do believe that on a certain
day in their year—on certain religious festivals, the cow



619

or other animal—cows especially—should be sacrificed.

I will not say that it is part of the religion as preached

})nydMohammed and as practised by Mohammedans in
ia.

2935. And this accounted for the difficulty of re-
conciling a claim of the Mohammedans for silence on
the road outside the mosque and the claim of another
religion as part of its religious ceremonial, to maintain
a procession with music. That is one of the standing
difficulties, is it not, of Indian administration—as wide
apart as Ceylon right up to the north ?—Ceylon is not in
the Indian administration.

2936. I stand corrected. But even outside India, in
Ceylon, it is true, is it not?—I do not know. AllIsay is
that Ceylon is not in India.

2937. Ithink the late director of the Foreign and
Imperial Department of “ The Times ” must know rather
more than that about Ceylon. Ileave out Ceylon if you
do not know it there. Do you really tell me that you do
not know in the case of Ceylon, that there have been
very serious riots between Mohammedans and persons
who insist upon carrying on religious processions with
music past their mosques ?—I do not say I have not heard
of it, but you are asking me about India from Ceylon,
and I say that Ceylon is not in India.

2938. Let us leave out Ceylon; I agree 1 put my
quéstion inaccurately. It is true, is it not, that this is a
standing, one may almost say, a secular difficulty in
different parts of India of reconciling the claims of a
religious community that admits music while it passes a
mosque with the claim of the Mohammedans that their
own religion should be respected to the point of stopping
them ?—No doubt it is one of the many difficulties of
administration, but that never became acute until Mr.
Tilak took up the question in Poona.

2939. Do you really tell the Jury, with your study
of Indian affairs, that the only cases in which riots have
arisen from that controversy are occasions that can be
traced to Mr. Tilak ?—I will say that the question never
became really very acute to my knowledge until it was
taken up in Mr. Tilak’s papers.

2040. These riots, in the instances we have been
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considering in Bombay, occurred nearly a year before
the thing ever reached Poona at all /—But the acuteness
of the conflict, as dealt with by the administration with
regard to the administrative measures taken, only arose
then.

2941. Do you realise that in these great books that
have been prepared, many extracts from which have
been read, that the extracts are extracts out of Mr. Tilak’s
papers, not before the Bombay riots, but after them ?—
‘The Bombay riots had not primarily to do with the
question of the music.

2942. I have given some study to the Bombay riots,
and I just ask you this. Whatever may be the more
obscure or distant causes, what happened was this, was
it not—that a large number of Mohammedans rushed out
of their temple armed with sticks ?—I must really refresh
my memory if you want me to tell you exactly the
details.

2043. If it is not in your mind that is quite enough
for me. I think those are the only questions with which
I need trouble you.

Re-examined by Sir EDWARD CARSON.

2944. Sir Valentine Chirol, as regards the festivals
of Shivaji, did you ever make any objection anywhere in
your book as to the religious nature of them ?—No.

2945. And was the matter that you wrote of in your
book that Mr. Tilak had turned it into a political matter?
—That is so.

2946. And you give the quotations in your book of
the parts which you considered were calculated to incite
to crime ?—Yes.

2947. Let me call your attention tothem. Take, for
instance, page 46. There is a meeting at which Mr. Tilak
was in the chair, and a Brahmin professor got up to
vindicate Shivaji’s bloody deed, and this is quoted from
the “Kesari ” or “ Mahratta ”’ ?—It is quoted, I think, from
the “ Kesari.”

2948. “ Who dares to call that man a murderer who,
when only nine years old, had received divine inspiration
not to bow down before a Mohammedan Emperor? Who
dares to condemn Shivaji for disregarding a minor duty
in the performance of a major one?” Had Shivaji
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committed five or fifty crimes more terrible, I would have
been equally ready to prostrate myself not once but one
hundred times before the image of our Lord Shivaji. .

Every Hindu, every Mahratta, must rejoice at this
spectacle, for we too are all striving to regain our lost
independence, and it is only by combination that we can
throw off the yoke.” Was that the teaching, as you
point out in your book, to which you attached importance
as inciting to violence —Certainly.

2049. There is another passage, but I do not read it
for the moment. I want to put it as shortly asI can. You
were asked by my learned friend a few moments ago as
to whether you drew a difference between incitements to
sedition and incitements to murder ?—Yes.

Y 2950. Or to language calculated to incite to murder ?
—Yes.

295I. Did you consider, and do you now consider,
that the articles in the “Kesari” and the “Mahratta ”
were calculated to incite to murder >—Yes.

2952. When you drew those deductions had you be-
for\? you all the considerations of the conditions of India ?
—Yes.

2953. And which you had yourself explored !—Yes.

2954. And looking now on all that has transpired
do you see any reason for drawing different conclusions ?
—None whatever.

2955. When you say that the language of these
papers and these festivals were calculated to incite to
murder had you also before you Mr. Justice Davar’s
judgment ?—Yes,

2956. Will you look at page 55 of the book : “ Such
was the position when, on June 24, 1908, Tilak was
arrested in Bombay on charges connected with the
publication in the ‘Kesari’ of articles containing in-
flammatory comments on the Muzaffarpur outrage in
which Mrs. and Miss Kennedy had been killed by a bomb
—the first of a long list of similar outrages in Bengal.
Not in the moment of first excitement, but weeks after-
wards, the ‘Kesari’ had commented on this crime in
terms which the Parsee Judge, Mr. Justice Davar’’—that
is the man who tried Mr. Tilak —Yes.

2957.—" described in his Summing-up as follows
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‘ They are seething with sedition ; they preach violence ;
they speak of murders with approval ; and the cowardly
and atrocious act of committing murders with bombs not
only meets with your approval, but you hail the advent
of the bomb into India as if something had come to India
for its good.” The bomb was extolled in these articles as
‘a kind of witchcraft, a charm, an amulet,’ and the
‘Kesari’ delighted in showing that neither the ‘ supervi-
sion of the police’ nor ‘ swarms of detectives ’ could stop
‘these simple playful sports of science’” Whilst pro-
fessing to deprecate such methods, it threw the res-
ponsibility upon Government, which allowed ‘keen
disappointment to overtake thousands of intelligent
persons who have been awakened to the necessity of
securing the rights of Swaraj’” ?—Yes.

2958. That last part is quotation?—Yes.

2959. You had that before you, and as we know now,
and it is not the fact, that that judgment still remains?—:
It still stands.

2060. It still remains the record ?—Yes.

2961. You were asked as to whether you did not
know at the time of the Jackson murder, and for a year
and a-half before, that Tilak was in Mandalay in gaol ?—
Yes.

2962. Now will you turn to page 57, where you state
that: “ The agitation in the Deccan did not die out with
Tilak’s disappearance, for he left his stamp upon a new
generation, which he had educated and trained. More
than a year after Tilak had been removed to Mandalay,
his doctrines bore fruit in the murder of Mr. Jackson,
the collector of Nasik—a murder which, in the whole
lamentable record of political crimes in India, stands out
in many ways pre-eminently infamous and significant.”
Therefore, you do state in your book to whoever reads it
as a fact, that Mr. Tilak had been removed to Mandalay,
and was there when the murder took place?—Yes, quite
so, and the heading of that page is “ The Aftermath.”

2963. SolIsee. Now, as regards Kanhere's confes-
sions, the point was raised by my learned friend that
there is some inconsistency in the confessions. My Lord,
I propose to read now the whole of this first confession
which has been commented upon.
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Mr. Justice DARLING: At what page is it?

2964. SIR EDWARD CARSON: Itis at page 325
of the pink book. Confession under Section 1€4 of the
Penal Code. There he states his name: “My father’s
name is Lakshman Kanhere. By caste I am a Kokanast
Brahmin. My age is 17 years. My occupation is that of
a student, Art School, Aurangabad. Iam an inhabitant
of Aurangabad. Q. Where did you come from to-day?
—From Aurangabad, in the morning. I started from
Aurangabad by railway train and came at half-past three
o'clock in the afternoon. I came to Nasik. Q. What
did you do after coming into the city 7—I came to the
Chat. I drank tea. There I got a theatre handbill. Q.
Then what did you do?—I came to see the drama. Q.
What was your object in coming to see the drama ?—At
the Ghat I came to know that Mr. Jackson was coming to
see the drama. I, therefore, came to the theatre. Q.
With what object did you come to the theatre for Mr.
Jackson ?—I came with the object of murdering him. Q.
What was the reason of murdering him?—Mr. Jackson
practised oppression upon the Rayat”— that is the
subjects, is not it ?--Yes.

2065. “I therefore murdered him. Q. With what
did you murder him ?—With a revolver. Q. How many
revolvers were there with you and where did you get
them from ?—There were two revolvers with me. I
bought those revolvers for 35 rupees at a Haras, that is,
at an auction sale, at Aurangabad. A Mussulman held
a Haras. I don’t know his name. At Aurangabad many
weapons are sold at a Haras. Q. How did you indentify
Mr. Jackson ?—I was present at the time of the criminal
proceedings against Savarkar. At that time I had seen
Mr. Jackson. Since that time I have been able to
recognise him. Q. Have you any other companions?—
No. Q. What is the reason of your coming to Nasik this
very day ?—During the Christmas holidays I got down
here for no particular reason. I have no house here.
Nor have I any relations or connections. Q. When did it
come into your mind to kill Mr. Jackson ?—Since the time
Savarkar was sentenced I intended to kill him. I formed
the intention alone. There are no persons at Aurangabad
who can form the intention of committing murder. Q.
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Have you anything more to state ?—I have of my own
accord committed the murder of Mr. Jackson. I have not
committed it at the instigation of any one else. Q. Is
there any connection between you and Savarkar ?—I met
Savarkar once at the Manmad Station. That wasall my
acquaintanee with him. I was seated at the station.
He then came to me and asked me: ‘ To what part of
the country do you belong ? Isaid: ‘I am a student.
Please helpme.’ Then he said: I will see later on.’
That was all the conversation that took place between
him andme. Q. Are you making this confession in
writing voluntarily? Or has anybody held out any
threat to you /—I have made this confession voluntarily.
No one held out any threat to me. There was
my one paper in my pocket. I have written the
whole account thereon in the balbodh character, in
pencil. Q. Where did you get the cartridges from ?—
The Arab from whom I bought the revolver and
cartridges. I bought the -cartridges from him. I
was practising with the revolvers at Aurangabad. I
was doing so in the jungle. Q With what objeet
were you practising with the revolver ?—Since the
disturbance at Calcutta I have been engrossed with the
desire of practising with revolvers. I used to go to
school nominally. Q. How many shots did you fire
at Mr. Jackson and from where did you fire?—I sat
where there is a board near the door of the theatre.
After Mr. Jackson entered] jumped down from the
board and fired one shot behind him, and the rest from
in front. Q. Where do you livé at Aurangabad?—I
stay in a Maradi’s house in Shroff Lane. I don’t know
his name. Q. Who provides you with food?—I was
getting a scholarship of four rupees from the school.
Q. Where are your parents?—I don’t know where
they are. Ileftthemin my boyhood whileI was 8 years old.
I was for two or three years in the house of my maternal
uncle Govind Bhaskar Barve residing in Nizam’s Hydera-
bad. I lef this house four or five years ago. Q. Since
when did you get the idea of committing the murder?—
On reading newspapers it appeared to me that Sahibs
were practising oppression and they commitied the
murder of us poor people. I, therefore, formed this
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intention. It has no connection with any secret society
whatever. Q. Did you want to commit the murder of
anyone else to day?—No, Iwanted to murder myself.
Q. Your eye was wounded. What was the wound due to?
—After I fired the revolver in the theatre I got the wound
as someone struck me with a stick while I was being
caught or after I was caught. Q. Have you voluntarily
given in writing what you have given in writing above?
—I1 have given this writing voluntarily. I have not
made this confession in consequence of anyone having
held out any inducement or promise to me. Anant
Lakshman Kanhere. The date is the 21-12-09 ten minutes
past twelve at midnight, at the theatre.” Then the
magistrate adds: “I believe this confession was voluntariy
made. It was taken in my presence and hearing and
was read over to the person making it and admitted by
him to be correct and it contains a full and true account
of the statement made by him. At the time of reading
the confession four armed police were near the prisoner
to guard him as he looked a desperate man and was
likely to become violent.” Then, my Lord, there is the
other confession. Have you the second confession
before you, of which I have already read parts to the
Jury ?—That is the confession dated 3Ist January, 19102

2066. Yes, it is in the pink book at page 328. It
gives, without going into the whole of it, a very long and
full account of this man, Kanhere’s association with other
people ; that is the point my friend made in connection
with the murder. Then he says: “I questioned Ganu”
‘ Why are you killing Mr. Jackson causelessly? Why
don’t you kill Davar who punished Tilak ?’ Then I said
to him: ‘If you are going to send me, I will first kill
Davar’s son ; for then he will understand what grief on
account of one’s children is; because he has got Tilak
removed from the midst of his children and has sentenced
him to transportation for six years. Ganu said: ‘I
cannot tell you anything just now.” After going
through a good deal of detail this is the passage I want
to read with reference to my friend’s question: “Did the
police beat you?—No. Q. Why, then, are you telling:
all this?—The whole of our treasure-house burst. If
these two Aurangabad boys had not come with me and

40
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if Ganu Vaidya had not been in our league, then I would
not have told anything in connection with this matter
even on pain of death. But now the treasure-house
having burst, I am helpless. . . . I and Ganu came
from Manmad to Nasik at 8.30 o’clock at night, when I
reached the station Daji had come to the station to post
the letter to Anna. Iasked Daji: ‘Is not Anna come
yet?’ Then Daji said: ° After this letter reaches him,
he will come the day after to-morrow in the morning.’”
That is the reason he states why he is telling this.
Then later on he says: “Thenl said, ‘It is my deter-
mination that my body should wear itself out in
the country’s cause.” Then I and Anna went on by the
road to the jungle. And these people were following us.
After going a mile and a-half I and Anna sat down ata
certain place. Anna asked me: ‘How did your mind
become so ready?’ Isaid: ‘By reading the book on
Mazzini my mind became ready.’ He asked: ‘ Where
did you read this book ?’ I then said: ‘ Gangaram had
brought that book from Yeola.” He asked me ‘Who is
Gangaram?’”

Then, my Lord, there is a passage a little later on in
which he says: “When I, Ganu Vaidya, and Dattu Joshi
were sitting, I asked him: * Why have you come?’ Then
he said: ‘I am going to Pen—Karjat. If any one from
your part of the country is coming, send him with me.
I asked him: ‘ What for?’ then he said, ‘ There are our
Bheel people there, I am going to see them. And we
will also teach the man from your part of the country
the chemistry of bombs.” There are Bheel people—in
the hilly district. I don’t know what they have to do
with the matter. There is a bomb factory. Isaid: ‘We
have got no man to send with you.’” Then later on, my
Lord, passing on through another day: “Did you know
anything personally about Mr. Jackson?—I personally
knew nothing about him. Q. If Karve had told you,
would you have killed any Sahib without making any
inquiries whatever —Yes, I would have killed ; for I have
full confidence in Karve because he was at any rate more
educated than I. Q. How did the idea of killing Sahibs
first come into your head !—It appeared to me that our
people do not get justice from Sahibs, I have read many
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instances of zulum in the “ Kesari,” “ Rashtramat,” “ Kal,”
and other newspapers. I think that by killing Sahibs we
people will get justice. I never got injustice myself nor
anyone else whom I know. I now regret having killed
the kind Mr. Jackson. IKkilled a good man causelessly.
I feel sorry for it.”

Mr. Justice DARLING : He said earlier that he really
fixed on Mr. Jackson because of the part he had taken in
the prosecution of Savarkar.

Sir EDWARD CARSON: Yes, my Lord, that I read.

2967. I want to ask you a few questions about one
or two things Sir John Simon asked you yesterday. As
regards the connection of Kolhapur and the Shivaji
Maharaj, if I may call them so, you devote a whole
chapter explaining that in your book ?—I devote a whole
chapter explaining the position of Kolhapur.

2968. Your Lordship will find that at page 64, I am
not going to read it. It says: “It is not after all in
British India that part of India which we directly admi-
nister that the Brahminical and reactionary character of
Indian unrest, at any rate in the Deccan, can best be
studied. There it can always be disguised under the
‘ patriotic’ aspects of a revolt against alien rule To
appreciate its real tendencies we must go to a Native
State of the Deccan about 100 miles south of Poona.
Kolhapar is the most important of the Native States under
the charge of the Bombay Government, and its ruler is
the only ruling Mahratta chief who can claim direct
descent from the great Shivaji, the Shivaji-Maharaj whose
cult Tilak made one of the central features of his political
propaganda.” Then it comes on describing, this is only
to show he considers the destinies of that State as being
under the Shivaji Maharaj.

Mr. Justice DARLING : There is a passage at the top
of page 65 where he deals with the Maharaj of Kolhapur,
of whom Sir John Simon asked. He says: “He takes a
keen interest in the administration of his State, and has
undertaken ’——

Sir EDWARD CARSON :—“ at no small cost to his
Exchequer, one of the most important irrigation works
yet attempted in any Native State. But he committed
what Tilak and his friends regarded as two unforgivable



628

offences; he fought against the intolerance of the
Brahmins, and he is a faithful friend and ally of the
British Raj. Hence they set in motion against him, the
descendant of Shivaji, in his own State, exactly the same
machinery of agitation and conspiracy which they have
set in motion against British rule in British India. It isa
curious and most instructive story. There had been long
minorities in Kolhapur, and especially during the more
or less nominal reign of the present Maharajah’s prede-
cessor, Shivaji IV, who ultimately went mad. The Prime
Minister a Chitpavan Brahmin of Ratnagiri, acquired
almost supreme power in the State, and filled every
important post with his fellow caste men, of whom he
introduced more than a hundred into the public service.
Under Chitpavan rule the interests of the people of the
soil were systematically neglected in Kolhapur, as they
had been throughout the Deccan in the later days of the
Chitpavan theocracy at Poona, and privileges and posses-
sions were showered upon members of the favoured caste.
On his accession in 1894 the present Maharajah appointed
as his Prime Minister, with a view to very necessary
reforms in the administration, a Kayastha, Prabhu, Rao
Bahadur Sabnis, who, though a high caste Hindu, was
not a Brahmin. There has long been great rivalry
between the Brahmins and the Prabhus, who belong
mostly to the moderate progressive school of Hinduism.
The appointment of Mr. Sabnis, besides portending
unpalatable reforms, was therefore in itself very unwel-
come to the Kolhapur Brahmins, amongst whom one of
the most influential, Mr. B. N. Joshi, the Chief Judge, was
a personal friend of Tilak Consternation increased
when the young Maharajah announced his intention of
promoting to positions of trust such non-Brahmins as
should be found capable of filling them and actually
started educating non-Brahmins for the purpose. In
order to put pressure upon their ruler, the Brahmins had
recourse to one of the most powerful weapons with which
the semi-religious, semi-social structure of Hinduism has
armed them. They questioned his caste and refused to
recite at certain religious ceremonies in his family the
Vedic hymans, to which as a Kshatriya, i. e. as a member
of the twice born caste ranking next to the Brahmins His
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Highness claimed to be traditionally entitled. The
stalwart Brahmins of the Deccan allege, it seems, that in
this Kali Yuga or Age of Darkness, there can be no
Kshatriyas, since there is no room for a warrior caste in
the orthodox sense under an alien rule, and that therefore
the Hindus who are neither Brahmins nor pariahs can at
best be Shudras—a ‘clean’ caste, but not even entitled
to wear the ‘sacred thread reserved for the highest
castes.’” Then it goes on to discuss how he remained
firm against Tilak and against the Brahmins who were
putting those matters forward.

2069. Have you kept up an acquaintance and a
knowledge of this Maharaj ?—Yes.

2970. Ever since?—I think I made his acquaintance
fi'st when 1 went to the Imperial Durbar in 1903, and
since then I have always been on terms of friendliness
with him.

2971. I do not know exactly the suggestion, but is
there any suggestion that could be made that he in any
wise patronised the tricks of Tilak in relation to Shivaji?
—Certainly not.

2972. Mr. Justice DARLING: See the way the
paragraph winds up: “To the present day the feud
continues, and the present Shankaracharya is not
recognised ”—is that the Maharaj ?—No, that is a religious
authority, a great spiritual authority.

2973. “Is not recognised by the Poona school of
Brahmins. Nor is he likely to be, as he has had the
unique courage publicly to condemn as a Brahmin the
murder of Mr. Jackson by Brahmins ” }——

2974. Sir EDWARD CARSON: Then he says, my
Lord, lower down, page 67: “Only in Kolhapur has a
Brahmin, qualified to speak with the highest religious
authority in the name of Hindu sacred law, been found to
have in this respect the courage of his convictions. This
Brahmin was no less a personage than the Shakaracharya
of the Karveer Peetha, who took the very noteworthy
step of issuing a proclamation sclemnly reprobating
the murder committed by a Brahmin ‘in the holy
city of Nasik’ as ‘a stain on the Brahminical
religion of mercy empbhatically preached by Manu and
other law-givers.’ After paying a warm tribute to
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Mr. Jackson’s personal qualities and great learning, and
quoting sacred texts to show that ‘such a murder is to
be condemned the more when a Brahmin commits it,’
and renders the murderer liable to the most awful
penalties in the next world, the proclamation proceeded
to declare that ‘His Holiness is pleased to ex-communicate
the wicked persons who have committed the present
offence, and who shall commit similar offences against
the State, and none of the disciples of this Peetha shall
have any dealings with such sinful men.’” Therefore
you tell me, I understand, that as far as the Shivaji
celebrations were concerned at Kolhapur they had
nothing in common with what Tilak had intended them
to be elsewhere ?—No.

2975. And you have not anywhere in the book said
otherwise ?—No.

2976. If you will turn please to page 49, I am coming
to the passages that were put to you about the Tai
Maharaj case. I donot know what the point was quite.
You were asked whether in the issue in “ The Times” I
think my learned friend said of June 19th-——

Sir JOHN SIMON : 27th July.

2977. Sir EDWARD CARSON: Whether you had
not published the account of this case without these
words: ‘“Though as recent developments have shown
quite prematurely ” ?—Yes.

2978. As a matter of fact, Sir Valentine, do you
know that the Judgment of Mr. Justice Chandavarkar was
not delivered until the month of September ?—VYes. It is
stated so in my note.

2979. And was it in consequence of that Judgment
having been delivered in the meantime that you made the
change between the article and what is in your book?
—That is so.

2980. You were asked as to where you got the news
or the knowledge of this Judgment and you said you
thought you got it as a bit of news ?—I said I could not
swear to it but that I thought it had come to me in the
ordinary course of publication.

2981. Have you since yesterday looked up “The
Times” to see whether you could find that?—I have.

2082, Have you got it 7—Yes.
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2083. What is the date of “The Times” ?—Thurs-
day, October 20th, 1910. ( Handing newspaper.)

2084. This is what “The Times” of Thursday,
October 20th, 1910, says: “The Tai Maharaj Adoption
Suit. Judgment against Mr. Tilak. On the Appellate
side of the Bombay High Court on September 24th,
Justices N. G. Chandavarkar and Heaton delivered
judgment in the adoption appeals in which Mr. B. G.
Tilak, now undergoing imprisonment for sedition, and
Mr. G. S. Khaparde were closely concerned. The lower
Court had declared in appeal No. I that one Jaggannath
had been adopted in June, 1901, at Aurangabad by the
widow of the late Bala Maharaj. For the widow, Tai
Maharaj, it was contended that this adoption was invalid,
"er will having been dominated by the undue influeace
brought on her by Tilak and Khaparde, executors under
her husband’s will, in the matter, but that the adoption
by her a few days later of Bala Maharaj was valid.
Mr. Justice Chandavarkar, in course of his judgment
reversing the decisions of the lower Court, said that on
the one hand they had a young, inexperienced widow,
with a right of ownership but ignorant of that right, and
led to believe that she was legally subject to the control
of the executors of her husband’s will as regarded the
management of the estate which she had by law
inherited from her son, prevented from going to
Kolhapur even to attend a marriage in a family of
relations, anxious to adopt a boy from Kolhapur as far as
possible. On the other hand, they had two men of
influence learned in the law, taking her to an
out-of-the-way place ostensibly for the selection of a boy
and then, as it were, hustling her thereby representing
that everything was within their discretion, and thereby
forcing her to adopt their nominee. In these circums-
tances they came to the conclusion that the adoption of
the fourth Plaintiff was not valid, because it was brought
about by means of undue influence exercised over Tai
Maharaj by both Tilak and Khaparde.” Is that
practically what is in your book ?—In the note.

2985. We have given inu the exact judgment——

Sir JOHN SIMON: The note goes on with three
lines which are not there at all.
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Sir EDWARD CARSON : I meant the note of the
Judgment.

2986. In the account you give here at page 49 have
you said anywhere that anything was decided against
him finally except this matter of Mr. Justice Chandavar-
kar ?—No.

2987. You were asked by my learned friend as to
whether this man was ever indicted for forgery. Do you
know as a matter of fact whether there is such a
proceeding as an indictment in India—what we call an
indictment?—No; I do not even know what we call an
indictment in this country.

2088. You said you used the word indictment in a
technical sense. Do you know as a fact whether there
is a Grand Jury and a Bill presented before them ?—No,
I do not.

Mr. Justice DARLING: We still call the documents
indictment in this country, although Grand Juries are
abolished for the time being.

Sir EDWARD CARSON: The name goes on,
my Lord.

Mr. Justice DARLING : Perhaps I ought to tell the
Gentlemen of the Jury what indictment is. An Indictment,
Gentlemen, strictly speaking, is a Bill of Indictment; it
is a charge written out, formulated, and taken to the
Grand Jury saying: I charge or indict So-and-so for
such and such an offence. The Grand Jury would
consider it, then they would vote, and either make up
their minds that there was a charge for the Assize
Court, or that there was not. If they came to the
conclusion there was, they would bring in a True Bill;
then it is a Bill of Indictment found by the Grand Jury,
and upon that there is the trial. If it was a case of
murder, and there was a Coroner’s Inquest, the Coroner
might commit him, and in that case there would be no
need for the Grand Jury, and even if it went before
the Grand Jury and the Grand Jury found no True
Bill, he would still be tried on the Coroner's Warrant.
Since the War, in order to save the time of business
people, Grand Juries have been abolished, or suspended ;
but the word “indictment” still goes on, though it is
really by the direction of the magistrate who commits
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to the Judge who sits at the Assize.

2089. Sir EDWARD CARSON: Sir Valentine
Chirol, as a matter of fact, do you know that the District
Judge had ordered inquiries to be made against Mr. Tilak
into charges of perjury, forgery and corruption?—Yes,
that was one of the phases of this very long complicated
litigation.

2990. And that, you say, ended in a Judgment in
his favour ?—Yes.

Sir EDWARD CARSON: Your Lordship will find
at Volume 4 of the Record of the District Judge, at
page I36: “In the District Court of Poona. Suit for
revocation of probate. Application No. 112 of 190I,
Shri Sakwar Bai alias Tai Maharaj, widow of Shri
Wasudeo Harihar Pandit alias Bala Maharaj against
Bal Gangadhar Tilak, Ganesh Shrikrishna Khaparde,
Shripad Sakharam Kumbhojkar, Balwant Martand
Nagpurkar. Order under Section 476 Criminal Procedure
Code. Whereas this Court is of opinion that there is
a ground for inquiry into the following offences referred
to in Section 195 Criminal Procedure Ceode and
committed by Defendant. No. I, Bal Gangadhar Tilak
committed before this Court or brought to its notice
in the course of this suit for revocation of grant of
probate, namely, offence under Section 211 Indian Penal
Code, 193 Indian Penal Code, and 196 or 471 Indian Penal
Code. This Court under the provisions of Section 476 of
the Criminal Procedure Code sends the case for inquiry to
the nearest magistrate of the first class, and further
orders that the accused, Bal Gangadhar Tilak, do give
sufficient security, namely, his own recognisances for
Rs. 10,000, and two securities for Rs. 5,000 each for his
appearance before such magistrate tomorrow, §th April.
The various offences disclosed in this suit committed by
accused, Bal Gangadhar Tilak, are more particularly set
out in the Appendices A, B, C, D, which are to be taken
as part of this Order.” Then: “20th July, 1901, at Poona.
False charge of an offence made with intent to injure
(Section 211, Indian Penal Code) in that the accused, Bal
Gangadhar Tilak, at Poona on or about the 20th July,
1901, falsely charged B. M. Nagpurkar with criminal
breach of trust in respect of ornaments entrusted to him
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and instituted or caused to be instituted criminal proceed-
ings against that person in the Court of the City Magis-
trate Poona with intent to cause injury to him and others.
Between 29th June 1901 and 25th’ July 1901 at Poona.
Fabricating false evidence for the purpose of being used
in a stage of a judicial proceeding.” Then it points out
the proceeding. Then comes the important one, having
regard to my learned friend’s question: “Or in the
alternative forgery, Section 465 Indian Penal Code, by
fraudulently altering the said document as above
described.”

Mr. Justice DARLING: Then a little before : “ Fabri-
cating false evidence for the purpose of being used in a
stage of judicial proceeding in that the accused Bal
Gangadhar Tilak between 29th June 1901 and 25th July
1901 with the purpose above mentioned made or caused
to be made the following alteration and interpolation in
the account of expenses.” Then: “Erasing the words
‘ of Brahmins at the time when decision was passed of,
and substituting the words and false entry ‘ for’ and ‘ for
making his verbal gift and acceptance in the presence of
four people’ in order to make it appear ‘adoption’
expense was incurred on 27th June, 1901 at Aurangabad
and fabricated this false entry with the intention set out
in Section 192 and the first part of Section 193 Indian
Penal Code.” That would be forgery, and as it is in
connection with an account of expense incurred, it is very
difficult to see how it can be consistent with common
honesty.

Mr. SPENCE: He was not tried.

Mr. Justice DARLING: Sir Edward Carson was
saying he was sent for trial.

Sir EDWARD CARSON: Ido not know why my
friend interrupts. I am putting the document. Sir
Valentine Chirol was cross-examined about the use of the
word “ indictment,” and I am showing now the exact
things he said in his book were, what the magistrate
committed to inquiry as regards this man were these
different charges.

Mr. SPENCE: Aslong as it remains clear he was
committed for inquiry, and not put on his trial.

Sir EDWARD CARSON : 1 said so.
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Mr. Justice DARLING: Before this case is over we
are certain to hear something said in criticism of the
word “ indictment.” I explained to the Jury an indict-
ment is a Bill put to the Grand Jury; it is a Bill of
Indictment, and it comes to be tried according to whether
the Jury find a True Bill or no True Bill.

Mr. SPENCE: I do not think my learned leader has
any intention of criticising. '

Mr. Justice DARLING: Sir Edward Carson can say
when Mr. Ashton, the District Judge, referred these
charges to be investigated by another Judge on the
ground of forgery, fabricating documents, and so on, it
is not libellous to call that thing an indictment.

Sir EDWARD CARSON: He does not say any-
where that he was convicted; on the contrary, he says
the case ended in his favour, which would be the
layman’s way of describing a thing, whether it was tried,
or whether there was a verdict. Then, my Lord, after
the forgery charge, there are also the words “ Corruptly
using or attempting to use.” Sir Valentine Chirol uses
the word there “ indicted” on charge of forgery, perjury
and corruption, and your Lordship sees it is in the magis-
trate’s reference.

Mr. Justice DARLING : “ Corruptly using or attempt-
ing to use as true or genuine evidence known to be false
or fabricated,” and then at Poona: “ Corruptly using or
attempting to use as true or genuine evidence a document
which he fabricated by filing,” and so on.

Sir EDWARD CARSON: Then my Lord, you will
find: “ At Poona in his depositions between 15th Novem-
ber 1901 and 3rd April 1902 intentionally giving false
evidence in a stage of judicial proceeding. District Court;
Section 193 Indian Penal Code.”

Mr. Justice DARLING : Sir John Simon said that he
was tried for perjury. He was not tried for forgery or
corruption, but it is perfectly plain by this the case was
sent to the magistrate to investigate as to whether he
had been guilty of forgery, corruption and perjury.

2991, Sir EDWARD CARSON: However, Sir
Valentine Chirol, you say all these proceedings ended in
his favour ?—In his favour.

2092. It was suggested by my learned friend, Mr.
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Justice Chandavarkar’s Judgment did not involve a
perjury charge. If your Lordship will look at page 415
of the Pink Book, the Judgment in the Privy Council,
your Lordship will see there they quoted the learned
Judge who gave Judgment. The Judgment of the Court
was delivered by Lord Shaw, and we know it represents
the Judgment of the whole; they only give one Judg-
ment. At page 413, after going through some of Mr.
Justice Chandavarkar’s Judgment, there is this passage
which I want to call your Lordship’s attention to. Lord
Shaw says: “The conclusion just made is of the most
serious character amounting to a plain judicial finding of
conspiracy and of perjury.” That is his description of
Mr. Justice Chandavarkar’s Judgment. Your Lorship will
see he says: “It is in these circumstances that their
Lordships have viewed with surprise the charge which is
made not only against the trustees, but against the whole
body.” Then he quotes Mr. Justice Chandavarkar. Then at
the end of the small print he says: “ The conclusion thus
made is of the most serious character, amounting to a
plain judicial finding of conspiracy and of perjury.”
Then, my Lord, at page 415 you will find this passage in
the middle of the page: “Their Lordships have observed
with regret and with surprise that the general principle
and the specific statutory provisions have not been
followed. The verdict of the High Court is an inferential
verdict—none the less sweeping on that account—but an
inferential verdict actually of perjury. What are the
premises upon which this inference proceeds? In no
inconsiderable degree they consist of documents, state-
ments, even turns of expression, which are used to
confound the spoken word. Had the safeguards set up
by the law with respect tothe use of documents been
observed? Not at all. Not only have documents been
used for the purpose of contradicting witnesses without
obeying the injunctions prescribed by law, but the
inference thus derived, and improperly derived, from these
documents has resulted, as stated, in an inferential
verdict of perjury.” Your Lordship will see it is stated
three times by the Privy Council.

Mr. Justice DARLING: They make it perfectly
plain that Mr. Justice Chandavarkar had found him
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guilty of perjury.

Sir EDWARD CARSON : That, of course, merely
becomes material on the question of fair comment in the
last three lines at page 340 of “Indian Unrest”: “Mr.
Justice Chandavarkar is a Hindu Judge of the highest
reputation, and the effect of this Judgment is extremely
damaging to Tilak’s private reputation as a man of
honour, or even of common honesty.” The Privy
Council says: “ Mr. Justice Chandavarkar has practially
found him, Tilak, guilty of perjury and conspiracy.”
That is the whole of that.

2993. You were asked as to the sources from which
you got your information, and you said you got some
from official sources, as I understood, some from semi-
official sources, and you hadlarge numbers of cuttings
and translations of the “ Kesari” and “Mahratta ” before
you ?—Yes.

2994. The ones we have here were put in in evidence
at a Commission in India ?—Yes.

2095. Was it ever suggested any of them were
fabricated 2—No.

2996. Or was there any suggestion made there of
the translations being incorrect 2—No.

2997. Sir John Simon asked you with reference to
whether there wasa different practice during the plague
in Bombay and in Poona about searches by soldiers in
the houses, and you told him yesterday that the soldiers
were not used, asI understood, in Bombay ?—I believe
that they were not.

2098. And you said that you were satisfied with the
reasons for that? —The reasons I heard seemed to me
satisfactory.

2999. Well, what were they ?——

Sir JOHN SIMON: My Lord, I submit that this
gentleman cannot give evidence of the reasons that he
heard. I asked him as a matter of fact whether the
practice was different.

Mr. Justice DARLING: Can you refer me to
the page?

Sir EDWARD CARSON: He can only say that
by hearsay.

Sir JOHN SIMON: It is at page 332, my Lord, [
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asked him at Question 2735 whether in his study of
Tilak’s articles he had seen any “ pointing out that in
Bombay searches were conducted without the use of
soldiers,” and he said Yes. Then—it is not any question
of mine—he is not content with saying Yes. He says:
“Yes, I do know that, because I made inquiries as to
the reasons for the difference, which seemed to me
satisfactory. Q. You satisfied yourself, did you not,
that the fact was that in Bombay soldiers were not used
in that way?” That is addressed to what had appeared
in the ‘“Kesari,” and he replies “ Yes.”

Mr. Justice DARLING: All these questions begin
from Question 2731: “Had you before you any article?”

Sir JOHN SIMON: Yes: “Had you before you, for
example, any article on the plague which urged upon
the readers of the ‘Kesari’ that strict administration,
search of their houses, and so on was necessary ’—I
knew that at the beginning Mr. Tilak had written for
a short time in that sense.” Then, as your Lordship
says, I put a series of questions each beginning
with “ or.”

Mr. Justice DARLING: It must be prefaced by
“Had you before you, for example, articles explaining.”

Sir JOHN SIMON : It means, had you before you
articles pointing out that in Bombay searches were
conducted without the use of soldiers. The witness
answers “Yes.” Then he adds: “I do know that,
because I made inquiries as to the reasons for the
difference, which seemed to me satisfactory.” Then
I do not pursue that, I ask: “You satisfied yourself,
did you not, that the fact was that in Bombay soldiers
were not used in that way?” and the witness answered
“Yes.” Your Lordship will perhaps remember when I
was proposing to ask Mr. Tilak about this contrast and
his view on it, objection was taken, no doubt rightly
because your Lordship upheld the objection, and I did
not pursue the question.

Sir EDWARD CARSON: On which matter?

Sir JOHN SIMON: On this very question. I did
not pursue the matter with this witness. Your Lordship
had already ruled we could not go into an inquiry as to
all these secondary matters. The passage I am referring
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to I can refer to by the page and number. It is page
95—it is a long time ago, because my friend’s cross-
examination of the Plaintiff is interposed—it is, as a
matter of fact, the second day. Perhaps I might begin
on page 94. My friend, Mr. Spence, has been directed
to keep closely to statements that cannot be proved by
merely reading the artlcle Then my friend says: “If
your Lordship pleases.” Then to the witness: “Where
did the plague begin at this period? Where did it
break out ?—It broke out in Bombay. Q. At about what
period ’—Six months earlier than in Poona. In 1896 it
broke out in Bombay, and at Poona it broke out at the
end of the year, or early in 1897. Q. Do you know what
steps were taken to deal with it in Bombay?—Yes.”
Then Sir Edward Carson interposes to take this
objection: “I object to going into an inquiry of the
steps taken at Bombay, as it is impossible for us to
follow that.” Your Lordship then ascertains that the
witness was in Poona. Then Sir Edward gives another
reason: “ And besides, my Lord, I respectfully submit
that what they did in Bombay, or in any particular
place, must depend upon the size of the place, and
everything else, and has nothing whatever todo with what
they did in Poona, where the conditions may be entirely
different.” And finally your Lordship ruled: “If you
want to go into the difference between what was done
in Bombay and what was done in Poona, if objection
is taken it must be done strictly, and the witness
being in Poona cannot tell us what was done in
Bombay. In fact we know exactly how it is, because
in the beginning of his evidence some time ago
he said that what he wrote in his paper as to what
was done in Bombay was got from correspon-
dence which the newspaper had, but he cannot give
that as evidence of his own knowledge.” Sir Edward
Carson again takes the objection it should not be
evidence: “If the same Government likes to take
different methods of dealing with it in any one place
from the other it canrot have any relevance to say
whether it is right or wrong.” In view of that objection
that matter drops.

Mr. Justice DARLING: In ruling I say this: “Ido
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not .say it could not possibly be evidence, but if it
was, what was done in each place must be strictly
proved.”

Sir JOHN SIMON: Quite. My Lord, I submit
that this question now proposed to be put to
Sir Valentine Chirol, professing to be based on a
question asked by me in cross-examination, travels
altogether outside the question I put. I put the question
first: Was Sir Valentine aware that articles had
pointed out that in Bombay searches were conducted
without the use of soldiers? That was my question; he
replied: “Yes” andI ascertained the fact that in
Bombay the soldiers were not used.

Mr. Justice DARLING: I will tell you where. 1
think you must be a little careful on this. When you
say you ascertained the fact, your question was: “ You
satisfied yourself did you not that the fact was that in
Bombay soldiers were not used in that way?” It is not
the same thing as saying the fact was ascertained.
What he said in answer to you was he satisfied himself
they were not used.

Sir JOHN SIMON: My submission is merely this—
whatever your Lordship rules, it will proceed on that
basis, of course—my submission is that the inqury here—
which is long enough in all conscience—does not include
an inquiry into the expediency or otherwise of the
Government adopting one course in one place and
another course in the other. My point is not that one
was expedient and the other inexpedient as an issue
in this trial, but when Mr. Tilak pointed to the
distinction, and himself argued that the other was the
better course, he was well founded in this, that in fact
they were pursuing a different method in Bombay. Other-
wise, of course, it would not be necessary to inquire intoa
rather elaborate question of administration. On those
grounds, I submit, the question proposed to be put is not
admissible in re-examination.

Mr. Justice DARLING: Let me hear your question,
Sir Edward.

3000. Sir EDWARD CARSON: Did you ascertain,
Sir Valentine, the reason of the different practice which
you say, in answer to -Sir John Simon, prevailed
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in Bomba —
Justlce DARLING: Do you object to that,
Sir John ?

Sir JOHN SIMON: Inasmuch as Sir Valentine can
only have ascertained from hearsay, I do object.

Mr. Justice DARLING: My difficulty is on the
fo;';n of your own Question 2736: You satisfied your-
self.”

Sir JOHN SIMON : If your Lordship thinks it con-
venient for the witness to say Yes or No, I shall not
object.

Mr. Justice DARLING: Just put the question again,
Sir Edward. .

3001. Sir EDWARD CARSON: Did you ascertain
the reason as to why a different practice prevailed in
Bombay and in Poona as to searching houses with
soldiers !—Yes.

3002. What was that ?—

Sir JOHN SIMON: One moment.

Sir EDWARD CARSON: May I say a word on this
—my friend has spoken 25 minutes. My friend has
referred to what took place at the opening, when your
Lordship ruled that this could not be taken unless proved
by direct witnesses. Then, my Lord, on the 8th day my
learned friend reintroduces it all again, and he asks:
You satisfied yourself, did you not, that the fact was
that in Bombay soldiers were not used in that way?
That would be only by hearsay, because this was years
after the thing had occurred. Then he says: I having
made the suggestion that there was this difference by
making a suggestion to the Jury that the practice in
Poona was improper, because they did not have it in
Bombay—that can be the only meaning—I shall not
allow the witnesses to say what was the reason that he
ascertained it was different.

Mr. Justice DARLING: What do you say to that,
Sir John?

Sir EDWARD CARSON: : It is an ordinary case of
a question in cross-examination not to allow an incorrect
inference to be drawn.

Sir JOHN SIMON : I can put the answer, I trust, in
a shorter time than 25 minutes. I submit there is really

41
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no connection between the question that Sir Edward
wishes to put and the question which I put in cross-
examination. The object of the inquiry as I made it is
not to show that one practice is good and the other is
bad, but to show that when Mr. Tilak’s paper asserts
that there is a difference between the two and criticises
it, be it all good or bad, he is basing himself on a
difference which in fact existed.

Mr. Justice DARLING: On the understanding that
that is all that it means, and that is all that is establish-
ed, that things were not done in precisely the same
way in Poona as they were done in Bombay in regard
to the employment of soldiers, then I disallow any further
question about it.

Sir EDWARD CARSON: I understand, my Lord,
there is to be no inference drawn.

Mr. Justice DARLING : There can be no inference
drawn : it is simply that the two processes were not the
same.

Sir EDWARD CARSON: Then I do not see the
object of my friend’s objection.

3003. Now, Sir Valentine Chirol, you were cross-
examined at considerable length about an amendment
that was made in the Pleadings in this action. Had you
anything to do with that /—Nothing.

3004. Do you know anything about it 2—No.

3005. Do you understand why it was made, or did
you leave these matters to your Counsel ?—Entirely. I
was in India at the time.

3000. A passage was read to you which had been
amended. Iam not going into the original form in which
it stood as you say you know nothing about it, but
here is the justification put in the Particulars: “The
murderer of Mr. Rand and Lieutenant Ayerst declared
that he had.committed the murder for the benefit of the
people, as the murderer of Mr. Jackson declared that he
thought that by killing Englishmen his people could get
justice.” Do you know anything of where those words
were taken from ?—I think they were taken from Chaphe-
kar’s own confession.

3007. You were asked as regards the doctrines of
Tilak. I will take the exact words you use in your book.
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This is not complained of as a libel as has been so often
pointed out : “ The same young Brahmin who had recited
the Shlok, which I have quoted above, at the great
Shivaji celebration—declared that it was the doctrines
expounded in Tilak’s newspapers that had driven him to
the deed "?—Yes.

3008. Have you got the confession before you at
page 376 of the Pink Book >—Yes.

3009. It is about three-fourths of the way down that
page: “I went to Poona with the whole family. Then
the operations for the suppression of the plague were
commenced and Mr. Rand was appointed the head of
the Plague Committee. In the search of houses a great
zulum was practised by the soldiers and they entered the
temples and brought out women from their houses,
broke idols, and burnt pothis.” Were those in your
opinion the doctrines inculcated by Tilak 7—Yes, part of
them.

3010. Was that what you refer to in your book ?—
That is what I had in my mind.

Mr. Justice DARLING : “ We determined to revenge
these actions, but it was no use to kill common people.
and it was necessary to kill the chief man. Therefore
we determined to kill Mr. Rand, who was the chief.”

3011. Sir EDWARD CARSON : And your Lordship
will find later in the same confession he was asked,
did he ever speak to Rand, and he said “No my house
was not entered and I was never disturbed.” That is at
page 379. (To the Witness) : Now you were asked some
questions about a correspondence that is in this Pink
Book. As far as I can see, it really has nothing to do
with you at all. I will try and make it clear. Will you
turn to page 316. which is a letter, part of which my
learned friend read, from somebody of the name of
Robertson, secretary to the Government, to Mr. Tilak at
Bombay ?—VYes.

3012. Had you anything to do with that letter?
Nothing whatever.

3013. Or did you know anything about it 7—Only
when it was published in Mr. Tilak’s own papers.

3014. I donot know whether the suggestion is that
you instigated the Government not to give Mr. Tilak
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these documents ?——

Sir JOHN SIMON: I certainly do not make that
suggestion.

Sir EDWARD CARSON : Then I donot know what
the suggestion is. Will you make it quite clear?

Sir JOHN SIMON : It is as well that I should make
it clear.

Mr. Justice DARLING: I thought that we really
cleared it up yesterday when I called attention to the
kind of postscript to the letter in which he goes on,
although he has not even been asked to tell Mr. Tilak
of documents that had been sent to the other side: “I
cannot let you have the documents that are mentioned
there because they are confidential documents, but there
are certain documents which are not confidential, they
have ’been sent to the other side and you can have
them.”

Sir EDWARD CARSON: I suppose this was got in
with some object, and I should like, with your Lordship’s
permission, to read the next letter in the book. It is the
same date, 28th July, on page 317.

Mr. Justice DARLING: It is from the same Mr.
Robertson to Mr. Tilak.

Sir EDWARD CARSON : Yes, my Lord. “ Sir,—] am
directed to acknowlege the receipt of your letters of the
4th and 17th July, 1917, calling for the production of
certain correspondence and documents, in original, before
the Commissioner appointed in connection with your
case against Sir Valentine Chirol. Q. In reply I am
to inform you that in no case can the original
records of Government be allowed to go on the file
of the case. Certified copies of such documents in
the possession of Government, as Government may
allow to be produced, will be prepared on payment
of the usual copying fees, and these certified copies
will be produced before the Commissioner when a
subpcena describing the documents of which production
is desired has been served. 3. I am, therefore, to inquire
whether you are willing to pay the usual copying fees
and, if so, to say that certified copies of: (1) All the
correspondence between Messrs. Little & Co., as Solicitors
for Sir Valentine Chirol, and Government; and (2) All
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the other documents specified in your two letters under
reply will be prepared, and these copies will be produced
before the Commissioner on receipt of a subpoena address-
ed to Mr. Dashrath B Rath, clerk in the Judicial Depart-
ment, Bombay.” Your Lordship sees from the correspon-
dence between Sir Valentine Chirol’s solicitors and the
Government they produce all the documents asked for.

Sir JOHN SIMON : Would you mind referring to the
one that follows on page 318? I do not ask you to read
them all.

3015. Sir EDWARD CARSON: Then I will have
to read the answer to that. I would like to ask one
question on that. (To the Witness) : As a matter of fact,
did the Government official appear in Court and produce
all the documents that were called for >—Yes.

Sir EDWARD CARSON: My Lord, my learned
friend wants me to read the next one from Mr. Tilak: “I
beg to acknowledge the receipt of your letters. You say
in your letter of the 28th July that documents and papers
referred to in your letter, paragraph 3, clause (I, 2, 3) and
the annual reports on the Native Press referred to in
Clause 4, also the papers in paragraphs 3 (5), (7) and (9)
of the said letters are ‘ confidential > and inspection there-
of cannot be granted.” Then on the next page he says:
“Under the circumstances, I beg to enquire which of the
following methods Government will be willing to adopt
in reference to documents which are described as confi-
dential in your letter. (i) Whether Government will be
pleased to transmit all such documents as are claimed to
be confidential to the Right Honourable the Secretary of
State for India so that Plaintiff will issue a subpcena to
His Lordship to produce the same before the London
High Court, or (ii) whether Government enable you to
bring the said documents in the High Court before the
Commissioner and leave them with the record of the
Commission in sealed covers to be transmitted to the
London High Court where the question of the validity of
the objection will have to be decided in order that the
said documents may be available there for the inspection
of the Court there.”

Mr. Justice DARLING: With regard to issuing a
subpcena to the Secretary of State, both of you, who have
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been Attorneys General, must know perfectly well that
the Secretary of State would, upon that, send an officer
to say that he had got the documents with him, and he
objected to produce them in the public interest.

Sir EDWARD CARSON: Yes, my Lord, we have
advised that course.

Sir JOHN SIMON : That happened, my Lord, in a
case which your Lordship tried in which I appeared.

Mr. Justice DARLING: Yes.

Sir EDWARD CARSON : Ithink that is all I have
to ask you, Sir Valentine Chirol.

Viscount SANDHURST, sworn.
Examined by Sir ELLIS HUME-WILLIAMS.

3016. You are a Member of the Grand Cross of the
Star of India, the Indian Empire, and a Member of the
Privy Council, and at the present moment you hold the
office of Lord Chamberlain ?7—Yes.

3017. In 1894 you were, I think, Under Secretary of
State for War ?—I was.

3018. And in December of that year you were
appointed Governor of Bombay ?—I was.

3019. I think you had had some experience of India,
and you had been there before ?—I had travelled there.

3020. And having been appointed in December,
1894, you remained Governor of Bombay for your full
term of five years ?—Yes, the full term.

3021. With the result that you were Governor of
Bombay during the plague in Poona ?—I was, that is to
say during that part of the plague, because it went on
for a long time after.

Y3022. The plague, I think we know, started in 1896 ?
—Yes.

3023. When the plague broke out did you yourself
take personal charge of the work in connection with the
plague that had to be carried out ?—I did.

3024. You had, I think, received advice from people
with regard to this question,—from doctors and other
experts on the subject of the necessity of segregation?—
Yes, a general plan was suggested by those whom I call
experts.

3025. Of course that entailed the use of people to
make a house-to-house inspection !—Yes, that was part
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of the programme.

3026. Did you yourself go down to Poona?—Yes, L
visited Poona certainly on two occasions. The plague
began in Bombay and then it visited Poona. I went to
Poona certainly on two occasions, and I think more
frequently, but we will take it at two. I certainly visited
Poona on two occasions, as I think it has been read out
from a speech of mine, but I think I must have been there
more frequently than on the two occasions.

3027. There was a plague as we know in Bombay
and in Poona ?>—Yes.

3028. And hospitals were constructed, I suppose, for
the reception of the patients ?—Hospitals were constructed
for the reception of the patients, but of course a plague
hospital is not what we recognise in this country as being
places like St. Bartholomew’s Hospital or Charing Cross
Hospital. There is a large building, perhaps with beds
arranged in it, well ventilated and so on, for the particular
purpose.

3029. Did you yourself during this outbreak of
plague go into these hospitals where these stricken people
were, and stand by the bedside and inspect them for
yourself 7—Yes, I was by the beside 1 should think of
hundreds of plague patients, to put it mildly.

3030. Suffering from plague at the time ?—Absolutely
suffering from plague at the time. I made it my duty to
do what we should call walk the hospitals.

3031. And you providentially escaped infection ?—
I providentially escaped infection. What I thought was
good enough for the young medical officers I thought
was good enough for me.

3032. In Poona there was established, I think, a
Plague Committee —There was.

3033. Ad hoc, for the purpose of dealing with the
plague !—Yes.

3034. Whom did you appoint as chairman of it?—
Mr. Rand.

3035. What position did he hold at the time of his
appointment to the chairmanship ?—Mr. Rand was either
an acting collector or a -collector in the Indian Civil
Service. I should think he probably had had some 12 or
14 years’ service and was an experienced officer.
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3036. Was it a responsible position ?—Yes, very.

3037. Requiring a certain amount of courage !—It
required courage and patience, in fact I can hardly
imagine a more difficult position.

Sir JOHN SIMON: My Lord, I must interrupt. I
want your Lordship’s direction. I submit that evidence
such as I am sure Lord Sandhurst will be willing to give,
and give with great authority as to the excellence of Mr.
Rand’s experience and character, is not relevant to any
issue in this case. I am loth to interpose, because Mr.
Rand is dead, and everybody wants to see that there
should be no unnecessary debate about it, but with great
respect I submit that this is not relevant to any issue in
this case. This is an action for libel—six separate libels
on the Plaintiff—with regard to which justification is
pleaded. This evidence that we are now hearing is no
part of the particulars of any justification of any one of
the six libels. I should be very sorry to suggest that the
evidence that Lord Sandhurst is now being asked to give
is relevant to this case, and I should be very sorry to
suggest that we should canvass the character of these
distinguished persons.

Sir ELLIS HUME-WILLIAMS: In my submission
this goes directly to one of the issues which the Court
has to try, for this reason. Mr. Tilak in his articles has
described Mr. Rand as a tyrant and oppressor, to use the
terms with which the Court is now familiar, and Mr. Tilak
when cross-examined says that the murder of Mr. Rand
is to be attributable not to his description of him, and
not to his articles, but to Mr. Rand’s acts of oppression,
and, that being so, it becomes in my submission material
to inquire whether or no Mr. Rand was a tyrant and
oppressor, and whether he brought upon himself the fate
which befell him, and whether it was not the fact that
his fate was due to the articles written by the Plaintiff.
Therefore in my submission it becomes very material to
ascertain what was the conduct of Mr. Rand in fact, and
to know whether the statements made about him by the
Plaintiff were true or not.

Sir JOHN SIMON : That is really putting, I do not
say the Plaintiff, but it is putting the Plaintiff’s Counsel
in an almost intolerable position. It is no issue in this
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case which I have to discuss or canvass whether or not
this distinguished official had the character of a man in
issue, and I would never for a moment consent in my
duty as an advocate to ask questions about the character
and services of a man who died in the service of his
country.

Mr. Justice DARLING: That may be, but what
Sir Ellis Hume-Williams suggests is that as part of the
justification the Defendant has to show that what
happened to Mr. Rand was the result of the Plaintiff’s
articles, and, in order to show that what happened to
Mr. Rand was the result of the Plaintiff’s articles, he
says I have shown that those articles denounced him as a
tyrant and .as a man who seized people whom he knew
not to be suffering from plague and segregated them in
the camps, and so on, and part of the way to show that
he was not a tyrant is to show what sort of a man he
actually was.

Sir JOHN SIMON: I have made my submission to
your Lordship.

Mr. Justice DARLING: Will you refer me to that
part of the Pleadings on which you base your objection ?

Sir EDWARD CARSON: With great respect, there
is also something your Lordship ought to read with re-
ference to this in the Shorthand Note. It is when I was
cross-examining Mr. Tilak on the Fourth Day at page
161. Your Lordship will see Question 1159: “Now I
want to ask you this: Was it your opinion that it was the
oppression of the administration of Mr. Rand during the
Poona plague that led to his murder ?—I think it was the
harshness of the measures he adopted which led to the
murder—his insisting upon these measures. Q. You see
that the book says it was the doctrines expounded in Tilak’s
newspaper that had driven him to the deed. Do you deny
that > —Which pageisthat? Q. Page 48,the same passage:
‘He declared ’—that is the murderer declared—°that it
was the doctrines expounded in Tilak’s newspapers that
had driven him to the deed’?--I deny that. Q. Now
let me just see. Did you from the month of April down
to the murder of Mr. Rand state over and over again in
your papers that in the search of houses a great tyranny
was practised by the soldiers?—I did say that. Q. Did
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you say that in the search of houses a great tyranny was
practised by the soldiers ?—In the search of houses?
Yes, 1 did say that. Q. Did you say that they entered
the Temple and brought out women from their houses,
broke idols and burnt books? You said all that?—Yes,
it is a fact. Q. Is that exactly what Chaphekar said in
his confession ?—It might be.”

Mr. Justice DARLING: Then at the bottom of the
page he says: “Yes, it is a fact.”
; Sir EDWARD CARSON: Yes, my Lord, “It is a

act.”

Mr. Justice DARLNIG: And you are going to ask
Lord Sandhurst whether it is a fact or not.

Sir EDWARD CARSON: Yes, my Lord. What
Mr. Tilak says is that it was actually acts of oppression
which caused the murder. What we want to show, and
what we wish to have before the Jury, is that it was not
the acts of oppression, but that it was the newspapers.

Sir ELLIS HUME-WILLIAMS: My Lord, the
statement in the Pleadings is at page 8 of the Partic-
ulars: “The Plaintiff rather than Kanhere was the real
author of the murder, which resulted from the doctrines
promulgated by the Plaintiff. It was merely the story of
the Poona murders of 1897 over again. The murderer of
Mr. Rand and Lieutenant Ayerst declared that he had
committed the murder for the benefit of the people, as
the murderer of Mr. Jackson declared, that he thought
that by killing Englishmen his people would get justice.
As the murder of Mr. Rand and Lieutenant Ayerst
followed on publications by the plaintiff exciting
dissatisfaction against the British Government, endeav-
ouring to excite his countrymen to imitate the example
of Shivaji and overthrow that Government, and defend-
ing and justifying political assassination, so the murder
of Mr. Jackson followed on publication by the Plaintiff ex-
citing sedition and advocating violence, hailing the bomb,
which had then lately been introduced into India, and used
to murder two English ladies, as a charm, or amulet, and
defending it as a legitimate weapon of political reform.”
To which the Plaintiff answers that it is the fact that the
murder was due entirely to the conduct of Mr. Rand. °

Sir JOHN SIMON: I feel my owr position very
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acutely, but that will not alter the proper ruling your
Lordship gives, but it does justify me in asking for your
Lordship’s help and assistance in the matter. Your
Lordship notices the plea of justification here nowhere
makes it a part of the pleaded case that Mr. Rand was in
fact a most exemplary and considerate official. I may
say at once that if I had seen that that was part of the
justification sought to be proved in this case, I certainly
should have made it my business very early in the case
to let the Jury understand that I did not maintain the
contrary view about a man who suffered as Mr. Rand
suffered. But that is not the point. The point of the
justification is that they say : “ We rely upon the articles
which you wrote and we call attention to the character of
those articles, and we invite the Jury to infer in the light
of those articles that those articles were morally res-
ponsible for the murder of Mr. Rand.” I have raised no
objection at all to my friend making the most of that,
because so far as we know Chaphekar never read a
single line of the “ Kesari,” but that is all comment. It
is a wholly different matter tosay : I am not content with
my Particulars; what I propose to do is to call a very
distinguished public servant, the superior officer of this
dead officer, and ask him to give evidence as to whether
the dead officer was a man of this character or not.”

Mr. Justice DARLING: Sir John, my difficulty is
this : that the Plaintiff himself has said on oath, and in
his articles, that the real origin of all the trouble was
Mr. Rand, who was a man of a domineering and tyran-
nical character, who set out to impose the Government
which was stigmatised as a tyrannical Government upon
the people.

Sir JOHN SIMON: He did.

Mr. Justice DARLING: That is the inference he is
asking the Jury to draw, and that is why he says these
things ; that it was in consequence of that that Mr. Rand
was murdered by Chaphekar, and that he might have been
murdered by anyone. He, the Plaintiff, thereupon says, I
desire to show that the Defendant is noft telling the truth
about this when he says that he attacked Mr. Rand
unjustifiably, and that he killed Mr. Rand, a tyrant,
without any justification, but, as a matter of fact, Mr.
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Rand was carrying out the orders of the Lieutenant
Governor in a very humane and proper way. The two
things are inconsistent, you see.

Sir JOHN SIMON : I quite see that, my Lord, and,
of course, so far one must accept your Lordship’s ruling,
but I wish your Lordship to remember that though a
plaintiff in a libel action may be cross-examined, and
may give an answer which the defence does not accept,
and I am not in the least obliged to accept the correctness
of his answer, that is a very different proposition from
saying that everything that the Plaintiff in the action
denies 1n cross-examination, whatever it is, may be proved
affirmatively by the Defendant.

Mr. Justice DARLING: I should not say for a moment
that simply because the Plaintiff stated something as a
fact you could call evidence to prove that it was not the
fact, but it seems to me that this is not in that position.
The Plaintiff complains that the Defendant published a
libel about him, and the Defendant says: “I have not
published a libel about you. What I said about you was
true. You improperly accused Mr. Rand, who was a man
of high character, and doing his work in a very
considerate way, of being a tyrant, and you said he was
persecuting people and establishing what we call zulum
or tyranny. I can show, so far from this being a libel,
it is perfectly true, and I begin by showing that Mr.
Rand was not doing the things you accused him of, but
was behaving quite properly. That is where I begin, and
having said that, I shall say: Now, as Mr. Rand was
doing these things that the Plaintiff says he was, so far
from it being a libel about the Plaintiff, I told the truth
about him.” That is the way it strikes me. That is the
way the argument goes. I think I must admit the
question.

3038. Sir ELLIS HUME-WILLIAMS: If your
Lordship pleases. (To the Witness): I was just asking
you whether or not you had made inquiries and taken
precaution, before you appointed Mr. Rand to this office,
satisfy yourself that he was a proper person to fill it?—
I did. Mr. Rand’s record was, of course, well known to
me as being Governor of the Presidency, as was the case
with all the officers.
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3039. During his operations as Chairman of the
Plague Committee in Poona were you in constant touch
with him ?—I heard from him daily.

3040. And I suppose when you went to Poona you
saw him ?—Unquestionably.

3041. And you had, I suppose, daily reports as to
the progress of the plague, and as to how things were
going on ?—Yes, and of any incidents that might have
occurred, and also the daily death rate was reported to
me.

3042. Did it become necessary in your judgment
to ask the soldiers to carry out these house to house visits
at Poona ?>—Yes, the reason for employing the soldiers
was that we wanted if possible an efficient organisation.
I had confidence that with the officers and the non-
commissioned officers in charge those duties would be
properly carried out.

3043. And did you ask the soldiers to volunteer for
the work ?/—I cannot absolutely say that I asked the
soldiers to volunteer because that would have been done
through the military authorities, who would deal with
the soldiers. They knew my requirements.

3044. Was the house to house visitation carried out
to your knowledge by British soldiers ?—Yes, I believe so.

3045. I will not ask you what they were, but I
suppose instructions were given to them as to how they
were to carry out their duties —Yes, that would have
been done by the Chairman of the Committee. I did not
issue the actual instructions myself.

3046. Were these houses which had to be entered
for finding the patients insanitary houses?—They were
very small, very dark, and they were described as being
excessively dirty.

3047. What did they use on the walls of these
houses !—The walls for the most part, I think I am correct
in saying, and the floors, were usually cow-dunged.

3048. Does that retain the germs of plague 30 we
were informed-

3049. From time to time did any complaints reach
you as to the conduct of any persons who were carrying
out their work in Poona?—There were complaints, no
doubt, but I referred them always for investigation.
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3050. Do you know if any of these complaints which
you referred for investigation turned out to have any
foundation ?—I would not say that any complaints had
no foundation, and I have never said so, but the more
serious complaints I denied emphatically at the time.

305I. How did the soldiers do their work ?——

Sir JOHN SIMON : May I ask your Lordship to rule
about this. One is very glad at any time to hear reports
as to the excellency of our soldiers’ behaviour, but with
great respect applying the laws of evidence in this case
and having regard to the issues, is that a question which
Lord Sandhurst can answer? He is the head of a great
Government.

Mr. Justice DARLING : If it were directed to this:
“So far as you know of your own personal knowledge,
how did they behave?” That would be admissible.

Sir JOHN SIMON : Yes.

3052. Sir ELLIS HUME-WILLIAMS: So far as
you know of your own personal knowledge will you tell
us? You had been down to Poona ’—Yes.

3053. And you saw the soldier at work there, I
suppose ?—Yes, I think I can say that.

3054. So far as it is within your knowledge, how
did the soldiers carry out the work that was entrusted to
them ?—The reports which I received——

Sir JOHN SIMON: : Is that evidence, my Lord ?

3055. Mr. Justice DARLING: No. (To the
Witness) : Tell us from your own knowledge. Put the
reports out of your mind.—I do not understand, my Lord,
what position I am in.

3056. Mr. Justice DARLING: When you visited the
place, did you see the soldiers at work ?—I cannot say
that I actually followed their work.

Mr. Justice DARLING: It seems to me that we really
need not go very deeply into this, because a long time
ago there was read a report from Lord Sandhurst himself
—a kind of vindication of Mr. Rand. When Mr. Rand
was murdered Lord Sandhurst made a speech in Council.

3057. Sir ELLIS HUME-WILLIAMS: Be it so.
May I put it in this comprehensive form? (To the
Witness): Are the facts which you stated in your speech
accurate ?—Yes, unquestionably.
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Mr. Justice DARLING: Where is the speech?

Sir EDWARD CARSON : Itis at page 533 of the
first volume, my Lord.

3058. Sir ELLIS HUME-WILLIAMS : I would like
to read a few words of that speech. I will not read it all
of course. It is at page 54I. 1t is headed “The Work
of the Soldier”: “Now I must say a word about the
soldiers, regarding whom these calumnies have been
sown broadcast—I should think, as a matter of fact, they
have commanded very little respect and credence—but
they have been made. It is not to be supposed that
when these charges are made, when they are the subject
of questions in the House of Commons, that commanding
officers can sit queitly by and hear the characters of
their men impugned or that the private soldier himself
does not feel the very greatest and gravest indignation.
And I should like to ask those who lightly made
these charges to ask themselves this question—‘ Are not
commanding officers jealous to a degree of the reputation
of the men whom they command?” And I know full well
they would be the first to single out and punish any
individuals who had been detected in crimes of this
description. And is not the private soldier equally
proud of his own reputation and that of his comrades and
his corps? All I can say is that from the inquiries I
have made, I believe that nowhere in the world could
operations of this description have been carried out by
any class of people more ably, more thoroughly or more
considerately or humanely than by the body of soldiers
employed in plague work in the City of Poona. I tender
the thanks of the suffering public of the Bombay
Presidency to all the civilian officers,” and so on. Is that
an accurate description of the facts that were within
your knowledge ?—I considered it so at the time, and I
am still of that opinion.

3059. So far as you know is there the least founda-
tion for describing Mr. Rand as he was described in the
articles which have been read as a tyrannical oppressor
of the people ?—No, none whatever.

3060. Or the faintest foundation for the suggestion
which the Plaintiff himself says is a horrible one if
untrue, that well people were taken to the hospitals in
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order to swell the number of patients to be put into
the return of the work done by the Government >—No,
that is not true.

3061. Ithink he has not yet succeeded in finding
the facts which he says justified that statement of
the plague report, but do you think there is any founda-
tion whatever for it >—No, I cannot believe it.

3062, Were you as the immediate superior of Mr.
Rand satisfied with the way in which he carried out his
duties —Yes, I was.

3063. I do not know if I put this direct question to
you. I would like to put it again if I have not. Did any
complaint reach you from the hospitals as to the treat-
ment people had been subjected to at the hands of the
soldiers. Of course, you were not there yourself —No.
On the contrary, whenever I went to the hospitals, in
Poona I am speaking of, I always found that people were
extremely grateful for what was done for them, and,
further than that, we had the evidence of what was
brought by way of gratitude by these suffering people’s
relations. Everybody who has been to India knows that
one of those methods is giving flowers in various
degrees, and these little offerings of flowers used to
come to the nurses and attendants and doctors, and so
on, which was great proof, to my mind, that the greatest
considerations and kindness had been shown. Might I
add something to what I said if I am quite correct,
because, naturally, I do not wish to give any answer that
is not quite correct. Itold you, my Lord and Gentlemen
of the Jury, just now, that I had been by the bedside of
hundreds of these patients; that was perfectly true, but I
am rather afraid that the answer might be taken to
include Poona alone. I was including at the moment the
whole Presidency which was from time to time inflicted
with this terrible disease.

3064. If anybody had that impression, it must have
been owing to the clumsy way I put the question, and
not your answer. Would your Lordship be good enough
now to turn to the Shorthand Note, the Fourth Day,
page 198. I want to found a question upon an answer
given there by the Plaintiff, dealing with Professor
Gokhale. It is Question 1717a. My learned friend, who
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was cross-examining, says this: “At page 526 there is a
reference to it, my Lord. The ‘Mahratta,” of course,
seizes upon it at once. ‘We hear that Professor Gokhale,
who returned from England yesterday’—that is in
August—‘acknowledges without reserve that he was
misled by the Poona correspondents to either withdraw
or account for their statements, and in the event of their
failing to do this, he will take the earliest opportunity of
making a full statement to Government of the circum-
stances under which he was misled, and of offering an
apology for having been the means of circulating a report
for which he is now satisfied there was no foundation.”
The Court will remember the incident relating to the
accusations made about people being segregated during
the plague. Now, my Lord, it goes on in this way. He saw
nothing of the work. Then about two-thirds down the
paragraph I was just reading my learned leader quotes
from an article in the “Mahratta.” and this is what is
said: “ Then at page 531 you will find an editorial note
in the ‘Mahratta’ on the 8th August: ‘ Professor
Gokhale’s Apology.” What passed between the professor
and the head of the Bombay Police, who was the earliest
to welcome him, and also claimed the best part of his
attention even while on the steamer, is more than we or
anybody can say. But the letter of apology which
Professor Gokhale addressed to Lord Sandhurst on the
Ist August perhaps betrays the secret.” I propose to ask
Lord Sandhurst to produce the letter which he received
from Professor Gokhale. (To the Witness): Have you
got it here 7—Yes.

Mr. SPENCE: 1 objectto the production of this
letter. I submit it does not deal with the issue. The
question is whether these are correct comments or not,
and that is all that is in question.

Sir EDWARD CARSON: Your Lordship will find
all these articles about this matter commence at page 525
in the first volume.

Mr. Justice DARLING : I must deal first with this
objection. I see what the Plaintiff writes is: “ Professor
Gokhale’s letter is an interesting exposition of a series
of psychical phenomena. It is as touching to the reader
as humiliating to the writer, That is Professor Gokhale’s

42
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letter —Yes.” Then it goes on: “The long and the
short of the letter is this.” It seems from this that the
Plaintiff himself is giving his account of this letter,
that is to say—"“that it is an interesting exposition of a
series of psychical phenomena.” On what ground do
you suggest, Mr. Spence, that after that it is not
legitimate to produce the letter?

Mr. SPENCE: I have not had an opportunity of
reading this, and I was not aware of this latter part.

Mr. Justice DARLING: I have had an opportunity
of reading it while other people were asking questions.
I understand your objection is withdrawn ?

Mr. SPENCE: Yes, My Lord.

3065. Sir ELLIS HUME-WILLIAMS: Now will
you produce the letter —Yes.

3066. Is that the Government record ?—This is the
record in my own private collection of papers.

3067. Does that contain a print of the letter? This
contains a print of the letter.

Mr. Justice DARLING: Where shall I find this?

3068. Sir ELLIS HUME-WILLIAMS: Lord Sand-
hurst produces it. (To the Witness): The original
letter, I suppose, would be in the care of the Government
of India 2—That I cannot say. It is stated that a copy
was sent for publication to the “Manchester Guardian.”

Mr. Justice DARLING: That must be where Mr.
Tilak got it from, because it mentions that here: “ As to
the interview reported in the ‘Manchester Guardian’
while he admits it is mainly correct he points out in one
passage there is a serious inaccuracy,” and so on. It is
what the Plaintiff himself wrote. Do you really take
this objection, Mr. Spence?

Mr. SPENCE: I think I must, my Lord.

Mr. Justice DARLING: On what ground?

Mr. SPENCE: That the original is not tendered.

Sir ELLIS HUME-WILLIAMS : The original would
not be a public document. Lord Sandhurst received the
letter, and he is entitled to look at the print and give his
recollection of the letter, I submit.

Mr. Justice DARLING: The objection is that the
best evidence of what was in the letter is theletter itself,
and that is a copy.
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Sir ELLIS HUME-WILLIAMS : The answer to that
is that this is a document in the possession of the
Government of India, and this is the ‘gentleman to
whom the letter was addressed, and he is entitled, in
my submission——

Mr. Justice DARLING : The letter is now, I suppose,
in the possession of the Government of India or destroyed.

Sir ELLIS HUME-WILLIAMS: It also appeared
in the “ Manchester Guardian.”

3069, Mr. Justice DARLING: If it is the same as
appeared in the “ Manchester Guardian” then you have
got it. (To the Witness) : Do you know, Lord Sandhurst,
what has become of the original letter of which thatisa
copy ?!—I cannot say what has become of the original
letter. I have had that letter and other letters printed in
a series of documents which belong to me.

3070. Sir ELLIS HUME-WILLIAMS: What did
you do with it? Did you leave it with the Government of
India or what ?—Ishould think the original is amongst
my private papers. It is addressed to my private
secretary as you see.

Sir ELLIS HUME-WILLIAMS : Yes. Itisa letter
which the Plaintiff has himself commented upon.

Mr. Justice DARLING: The difficulty is that the one
he commented upon was the one in the * Manchester
Guardian,” and that which you have there is not the
“ Manchester Guardian ” one.

Sir ELLIS HUME-WILLIAMS: It is not. Would
your Lordship turn to page 198 of the Shorthand Note ?
I do not think that is so. “You will find an editorial
note in the ‘Mahratta’ on the 8th August: ‘ Professor
Gokhale’s Apology.” ‘ What passed between the Profes-
sor and the head of the Bombay Police, who was the
earliest to welcome him, and also claimed the best part
of his attention even while on the steamer, is more than
we or anybody can say. But the letter of apology which
Professor Gokhale addressed to Lord Sandhurst on the
Ist August perhaps betrays the secret. ' That is not the
letter that appeared in the “ Manchester Guardian.” That
is a letter sent from Professor Gokhale to Lord Sandhurst
containing an apology.

Mr. Justice DARLING That which you have there
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is not that letter. It is a copy of the letter. Iam afraid
it is a good objection.

Sir ELLIS HUME-WILLIAMS : Even if I prove that
I cannot produce the original ?

Mr. Justice DARLING: If you can prove that the
original is destroyed then a copy is evidence.

Sir ELLIS HUME-WILLIAMS : If I prove that it is
destroyed or in the power of somebody——

Mr. Justice DARLING : But you cannot prove it is
destroyed. Lord Sandhurst says that he thinks it is
probably amongst his private papers. It is a good
objection. I use the word “ good ” in a strictly technical
sense. I say it is valid objection.

3071. Sir ELLIS HUME-WILLIAMS (to the Wit-
ness): Do you think you could get at it?—I am very
doubtful if I could get at it.

Sir ELLIS HUME-WILLIAMS: I am sorry, because
if we had seen it we should have seen whether Tilak was
speaking the truth as to whether it betrays a secret.

(Adjourned for a short time.)

3072. Sir ELLIS HUME-WILLIAMS: Lord Sand-
hurst, were certain questions which had been put in the
House of Commons in 1897 referred to you for answer ?—

Sir JOHN SIMON: If my learned friend is seeking
now to introduce material from proceedings in the House
of Commons, whatever they may be, I submit he has
made no foundation.

Sir ELLIS HUME-WILLIAMS: I am going to
make the foundation by putting in Hansard.

3073. Mr. Justice DARLING: So far there is
nothing objectionable. (To the Witnes): This is coming
to a critical point, Lord Sandhurst; do not answer the
questions at once. You will notice if objection is taken.

Sir ELLIS HUME-WILLIAMS: I propose to put in
and to read some questions and answers in the House of
Commons which are reported in Hansard in the volume
which I have before me, and then I propose to ask the
witness a question upon them.

Mr. Justice DARLING: What question do you
propose to ask ?

Sir ELLIS HUME-WILLIAMS : I propose to ask
whether the answers given in the House of Commons are



661

true in substance and in fact, and whether the facts upon
which they are founded were supplied by him ?

Sir JOHN SIMON : I submit that is not admissible
on any ground.

Sir ELLIS HUME-WILLIAMS : May I just state
they are questions relating to the subject in issue in this
action ?

Mr. Justice DARLING: They cannot relate to the
issue in the action. They may relate to some facts which
are material in the action.

Sir ELLIS HUME-WILLIAMS: Ishould have said
facts which areinissue. I propose to read, at any rate,
which, with respect, I submit I am entitled to do, the
questions and answers in Hansard.

Mr. Justice DARLING: On what ground do you
say you can read questions and answers reported in
Hansard?

Sir ELLIS HUME-WILLIAMS: I would submit
questions and answers which are reported in a public
document are cogent evidence, if your Lordship thinks,
when you hear them or look at them, that they are
questions which have a bearing on the issue.

Mr. Justice DARLING : Do you suggest, because the
question is asked in the House of Commons, it is the
slightest evidence, or that there is anything in it at all?

Sir ELLIS HUME-WILLIAMS: No, my Lord, but
the answer may be material.

Mr. Justice DARLING: The answer can only be
useful provided the facts disclosed in the answer are true
and material. Then that is not the way to prove them.
Simply to say a Minister was asked such and such a
question, and gave such and such an answer does not
prove anything.

Sir ELLIS HUME-WILLIAMS: When there is a
public matter being debated in the House of Commons,
I submit if it has any bearing on the case which is being
tried in Court, the questions put and the answers given
are material facts which the Court should take into
consideration.

Mr. Justice DARLING: It cannot depend on the
nature of the answer; it must be that any answer which
is given in the House of Commons is evidence in a Court
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of Justice.

Sir ELLIS HUME-WILLIAMS: May I put it in
this way, my Lord? There is an issue here as to
whether or no these facts which appear in the articles
written by the Plaintiff are true or not. We say that
they are justification of what has been said in the book
aboutthe Plaintiff ; the Plaintiff says they are not, because
of certain facts, namely, that he was not responsible, that
hisarticles hadnoconnection withthat which occurred but
other circumstances are responsible for them. That
being so, I submit that questions put in the House of
Commons on those very subjects, and answers supplied
by the Government of the day, must have some bearing
upon the issue which your Lordship is trying, namely,
whether or no statements made by the Defendant are
justified. It must be part of the justification, at least
that is what I submit.

Sir JOHN SIMON: There is no reference to
Hansard in your Particulars of Justification.

Sir ELLIS HUME-WILLIAMS: There is no ne-
cessity for that. The Particulars of Justification merely
say that the facts stated are true, and they are true for
such and such a reason. That has to be proved by
evidence, and part of the evidence that has to be given
in support is, in my submission, the fact that at the vital
period questions were put in the House of Commons and
answered with respect to them, that is before the
publication of the book.

Mr. Justice DARLING: What is the point of their
being in the House of Commons? How does that help
you?

Sir ELLIS HUME-WILLIAMS: Because it is a
public tribunal, questions in which, and the answers, are
open to the author of the book.

Mr. Justice DARLING : He does not profess to have
been quoting from those questions and answers ; he does
not say: My information is got from questions and
?inswers in the House of Commons on such and such a

ay.

Sir ELLIS HUME-WILLIAMS: He does not profess
to be quoting from a great number of authorities put in.
The question is whether he is justified in the statements
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he made, or whether they were wild statements unfounded
in fact. If they were before the public, it must be
material on the question of whether or not he was justified
in the statements he made.

Mr. Justice DARLING : It only comes to this: some-
body else made the same statement. It may be the person
who made it is a very exalted official.

Sir ELLIS HUME-WILLIAMS : Supposing the facts
alleged in the answers are stated by the Secretary of
State for India, and that these facts are before the writing
of the book, and bear out the statement made in the book,
does your Lordship think that ought to be excluded?

Mr. Justice DARLING: He has not said: “I made
those statements because I have read what was said by
the Secretary of State for India.”

Sir ELLIS HUME-WILLIAMS: He was not asked
the specific question. He says: “I had information
before me on which I founded the statements.”

Mr. Justice DARLING: He does not say that is part
of the material.

Sir ELLIS HUME-WILLIAMS : He has not said so,
because the specific question was not put to him, and in
my submission-in-chief he need not say everything was
before him at the time he wrote the book. The issue is
whether it was true, and if information is available to
him at the time one of the steps in the proof must be the
fact that this was available information given in such a
public place as the House of Commons. It goes to the
issue of whether or no what the Defendant has said is
justified by the facts available to him at the time.

Mr. Justice DARLING: I do not think available is
enough. If there were evidence that he actually had that
information and founded what he wrote upon it, you
would be a step nearer.

Sir ELLIS HUME-WILLIAMS : I put it in this way,
my Lord, the Defendant says what I said is true. The
Plaintiff in the box says No, what I said in my articles is
true, they were not the cause of the murders, the cause of
the murders was the general sense of discontent among
the population at the acts of the British Government.
Now, my Lord, supposing questions are put upon that
very subject in the House of Commons, and answers are
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given stating the facts as they are alleged to be at the
time, could any Court properly exclude that as evidence
in justification of the truth of the statements made in the
book ? How can it be, with great respect?

Mr. Justice DARLING: What do you say to that,
Sir John Simon ?

Sir JOHN SIMON : My Lord, I fail wholly to under-
stand on what- principle this is admissible as evidence-in-
chief offered by Lord Sandhurst after all that has
happened in the trial. The House of Commons, my
learned friend says, is a public place. Idonot know how
that may be; certainly Hansard is not an official publica-
tion. Let me assume statements are made in a public
place, and somebody asked this, that and the other, and
Lord Sandhurst was present and answered in person. I
submit that the fact Lord Sandhurst did so could not be
proved by him in this case. He has given evidence of
what he knows, and I am waiting to ask questions about
it; but it is a wholly different thing to say: Now I
propose to read proceedings from Hansard and ask
whether an answer given is in accordance with your view,
or based upon your opinion. That is not, I submit,
admissible on any principle whatever.

Sir ELLIS HUME-WILLIAMS : However singularly
apt the illustration may be,I do submit in this case I
am entitled to put before the Court any public source of
information available to the author at the time he wrote
the book. My Lord, if this is a statement made in public,
reported in the public journals, reported in Hansard, if it
goes to the question which your Lordship is trying,
namely, whether or no the facts stated in the book are
true, if it refers to the statements made in the book, with
great respect I submit it would be very wrong not to
allow it.

Mr. Justice DARLING: Idonotthink that this is
admissible. The Defendant has not said ; I justify what
I wrote on the ground that I was relying on a statement
made by the Secrztary of State in India in answer to a
question put in the House of Commons. I think there is
a wide distinction between information which was avail-
able to him, and which it can be proved he did use. As
the case stands I am sorry, but I think I ought to exclude
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this evidence.

Sir ELLIS HUME-WILLIAMS: I accept, of course,
your Lordship’s ruling.

3074. Lord Sandhurst, were you the officer who
directed the prosecution of the Plaintiff in this case?—I
was the Governor of the Presidency at the time the
prosecution was determined upon. I presume you are
alluding to the prosecution in 1897 ? ]

3075. In 1897. It is common ground what happened
in the prosecution and the sentence that was passed upon
the Plaintiff at the time. Did he when he was in prison
give an undertaking which was read to the Court ?

Sir JOHN SIMON : Is that a matter Lord Sandhurst
can speak upon?

Sir ELLIS HUME-WILLIAMS : I was going to ask
him.

Mr. Justice DARLING : He can say he knows he did
or does not know.

3076. Sir ELLIS HUME-WILLIAMS : Did he give
an undertaking to you: Did you ask for it and did you
obtain it 7—He did not give it to me personally, it was
given to the Government. It was on those grounds he
was allowed out. '

3077. The conditions are these: “ That you will not
countenance or take part directly or indirectly in any
demonstration in regard to your release or in regard to
your conviction or sentence. That you will do nothing
by act, speech or writing to incite disaffection towards
the Government.” Then we know he signed himself a
sort of additional memorandum: “I hereby accept and
agree to abide by the above conditions, understanding
that by the act, speech or writing referred to in the
second condition is meant such act, speech or writing as
may be pronounced by a Court of Law to constitute an
offence under the Indian Penal Code, and I acknowledge
that should I fail to fulfil these conditions or any portion
of them the Government of Bombay in Council may
cancel the remission of my punishment, whereupon I
may be arrested without warrant and remanded to under-
go the unexpired portion of my original sentence.” You
were the Governor of Bombay at the time?—I was
Governor of Bombay at the time.
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3078. Did Tilak break these conditions? So far as
I recollect, not when I was there.

3079. You had retired ?—I retired in February, 1900.

3080. Then of course you would not know.

Cross-examined by Sir JOHN SIMON.

3081. Lord Sandhurst, as I follow you were connect-
ed with the Government of Bombay from 1895 to 1900 ?—
That is so. .

3082. Yourself Governor and there was I suppose a
Legislative Council >—The system of the Government is
this: There is a Governor, and at that time two Execu-
tive Members of his Council and the Governor was then
styled “the Governor in Council.” There is also a
Legislative Council composed of a number of gentlemen.

3083. The Legislative Council, would that contain
a number of native gentlemen as well as a number of
Anglo-Indians ?—Yes.

3084. Was Mr. Tilak, the Plaintiff, a member of the
Legislative Council ?—He was.

3085. The members of the Legislative Council I
think are not elected by popular election, they are select-
ed by the Government, are not they ?—Not quite, Sir
John. I do not know what may happen now. There was
a system of restrictive election, by which I mean there
are certain groups of municipalities or local boards as in
my time which elect a gentleman to represent them ; that
name is then submitted to the Governor of the day for
his nomination to the Legislative Council.

3086. Upon any given gentleman thus nominated
does it rest with the Government—I suppose really tech-
nically with yourself—to confirm the nomination and
accept the appointment >—Yes. As I said, on the gentle-
man being elected the Governor can refuse to nominate
him—the Governor, not the Governor in Council—it is
the responsibility of the man who is for the time being
Governor.

3087. Mr. Tilak, I think—I see it by documents here
—not only was a member of the Legislative Council of
Bombay, but he was recommended in the course of your
time for a further term—it was in June, 1897 ?~—I am not
very clear about that, but he was, at any rate, a member
of the Legislative Council.
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3088. What I wanted to remind you of was this, and
1 daresay your memory will serve you when I remind
you : that in June, 1897, Mr. Tilak, who was re-elected as
a member by the local board, was then accepted or con-
firmed by yourself in that position ?—Yes. That was
after that election.

3089. In June 1897. I think the confirmation follows
a month or two later. Would that be the ordinary
practice 7—I should not like to charge my memory by
that, but I should think it must have been almost at once
after the election.

3090. Besides that, Mr. Tilak was, was he not, a
member of the Municipal Council at Poona?—I cannot
say; I do not know.

3091. That I should not get confused, and we should
all get this clear, your predecessor was, I think, Lord
Harris 7—Yes.

3092. During your period of office in, I think, the
years 1898 and 1899, the Indian Plague Commission sat
and took evidence and reported. That would be during
your time, would not it ?~-I do not know whether there
was more than one Indian Plague Commission, but I have
heard one referred to here which I think was subsequent
to my departure. I speak under correction, but I have no
clear recollection of it.

3093. This is the book I mean. Those who hold
high administrative office often have to look at these
blue books at times. That appears to me to be the com-
mission of 1898 and 1899. ( Handing same ) ?--Yes, the
evidence commencing in February 1899.

Mr. Justice DARLING: Did they report in Lord
Sandhurst’s time ?

Sir JOHN SIMON: I think they did, my Lord, I will
find out.

Sir EDWARD CARSON : No, my Lord, it was after
his time, 1901.

Sir JOHN SIMON: Give me one moment to make
certain we are both speaking of the same thing. My
friend is not quite right in point of date. I have the last
volume, the report of the Indian Plague Commission with
appendices and summary ; the other volume is the evi-
dence. This is headed: “Indian Plague Commission 1898-
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1899,” and it begins by a dispatch in 1898 appointing the
Commission, which is followed by a report of the evi-
dence, the evidence having been taken in 1898-1899, which
is signed by members of the Commission and the Secre-
tary ; the report bears date 26th July, 190I.

3094. It would seem then the evidence was being
taken in your time and the actual report was after you
had finished your term of service as Governor?—
Apparently that is so.

Mr. Justice DARLING: That is about what will
happen to me The evidence will he taken in my time
and the verdict will be afterwards.

3095. Sir JOHN SIMON: Were a large number of
your officials called to give evidence at the Plague Com-
mission as to what had happened, and as to their view
and so forth ?—It may be so, but I am quite strange to
this Commission, Sir John; I do not recollect.

3096. I cannot expect you to know the contents of
it all. I do not think you personally gave evidence
before the Commission, did you >—No.

3097. The people who were called to give evidence
I see, were the commissioners and deputy commissioners
of the plague area for the plague administration in Poona
and Bombay and other places, that is what you would
expect, I suppose ?—That may be so, I saw the names.

Sir EDWARD CARSON: The witness has said he
knows nothing about it.

Sir JOHN SIMON : I think it is more convenient that
the reference which I was asked to find I should not offer
to this witness, but later.

Mr. Justice DARLING : The Plaintiff said he could
find something he thought, in the report which justified
what he had written. The better way would be to recall
the plaintiff and produce it.

Sir JOHN SIMON: I will not trouble about it now.
It is more regular, I agree.

3098. Would you accept this view as a view which
officials might fairly take: That the system of discover-
ing plague cases by house-to-house visitation, however
necessary it may be in a sanitary sense, is absolutely
intolerable to the people 7—No, I do not accept that.

3099. Would you accept this view, that the lesson to
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be learnt from the experience of Poona during the plague
is, that it is with the co-operation of the people them-
selves that the maximum of efficiency and the minimum
of inconvenience can best be secured ?——Yes, I can accept
that. That was my plan.

3100. I hope you appreciate I am not criticising
your administration or any distinguished officer, I just
want to get your view ?—I quite appreciate that.

3101. Would you accept this view, still speaking of
Poona: The people were panic-stricken, and they con-
sidered these measures to be more horrible than plague
itself—I am not saying they are right, but would you
accept that as a fair description of their view?—No, I do
not agree to it.

3102. Would you accept this principle of admini-
stration in view of what happened at Poona, that no
plague measures should be so severe that people will try
to evade them ?~—As a general principle I would agree to
it, but there is something to be said on the other side.

3103. Ican imagine that; nobody will envy you
your task of being Governor at that time.

Mr. Justice DARLING: Did the late Lord Derby
write that about some sherry which was supposed to be
a specific for the gout. He said he had tried the sherry
but he would rather have the gout.

3104. Sir JOHN SIMON: Would you in the light
of your experience accept this, Lord Sandhurst. That it
is a mistake to segregate all persons high and low at one
place but that you should rather aim at segregating
different classes of the community each in a separate
place ?—As far as could be done, I should think that was
a sound principle.

Mr. Justice DARLING : It sounds very undemocratic,
Sir John.

3105. Sir JOHN SIMON : And the fact is, is not it,
that in the Poona Segregation Camp they did bring
together all persons, high and low ?—I cannot give you
a direct answer to that.

3106. Would you accept this as what happened at
Poona : that in suspicious cases inmates were segregated
before the case was declared’to be one of plague, and they
had to undergo the pangs of segregation for nothing ?—
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There again I cannot give you a direct answer to that.
If I may add something——

3107. Do, please?—I had great confidence in my
officers, who worked extremely sympathetically with the
people, and spoke the language; there were parties
accompanied by native gentlemen and native ladies, too,
anddI do not believe in that line of action you have just
read.

3108. I am sure you would not. I mean it is
obvious, of course, to all of us—certainly to you and me
—that the administrative problem to be solved is one
of the greatest difficulty. Isuppose you would agree to
that, without making any reflections either upon the
good faith or upon the high character of an administra-
tor, it may very well be that his course of action does
lead afterwards to the criticism that perhaps some other
method would have been better >—My answer to that is
we naturally endeavour to profit by our experience.

3100. We all ought to. As a matter of fact, without
knowing the details of the Indian Plague Commission
was not there a large body of evidence offered before
the Commission by your own officials to show that they
had—

Sir EDWARD CARSON: He knows nothing
about it.

Mr. Justice DARLING : I think you can safely trust
Lord Sandhurst to answer. He understands, if he does
not know he will say so.

Sir EDWARD CARSON: This is all making
suggestions to the Jury.

Mr. Justice DARLING: That cannot be helped.
Our Courts do not prevent Counsel from putting by
suggestion those things to which the witness can only
say : I do not know,

Sir JOHN SIMON: I would desire as far as I may
<ti° avoid that but I think I can do it and I wish to

o it.

3110. Do you know whether as the result of the
experience of the plague some of your officials did draw
a conclusion in the light of that experience and record
it —No, I cannot say I do.

3111. That is quite fair. I must ask you the further
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thing : You went to Poona as I follow; of course, you
had a great many other things to do, but you actually
personally visited Poona during the plague as I follow
on two occasions >—Certainly on two occasions.

3112. It would be fair, would not it, to say, as
indeed the Judge said who sentenced Tilak, that Tilak
did good work in connection with the plague?—Yes, I
am sure the Judge knew what he was saying: “I know
that Tilak was active in promoting what we called the
plague hospital, Ithink for Brahmins, and I also believe
—this is 21 years ago—In fact I know that he saw Mr.
Rand on various occasions; I do not wish to detract
from any services Mr. Tilak rendered.

3113. Nobody, I think, intends to embroil yoa in a
controversy in this case at all. May I ask you, is it
within your recollection that Tilak actually made
application to you wishing to draw your attention to
matters that were happening in Poona in connection
with the plague administration —No, I do not recollect
that, and I was always very accessible to everyone
whether they were native or European.

3114. I can quite understand an application of
that sort may, very well in the proper course of business,
have to be referred to somebody else, but you do not
remember whether that was so ?—No, I do not remember.

3I115. I can well understand you would not actually
remember it—“Mr. J. ]J. Heaton”—who was Mr. J.]J.
Heaton ?—He was my private secretary.

3116. Would you look at that letter which is there
exhibited }——

Sir EDWARD CARSON: I object, my Lord, this
is something which is not in evidence; it is a print of
some letter ; my friend has shown it to me. Your
Lordship ruled a letter of Mr. Gohkale’s out because
they had not the original here. I object to looking at a
print.

Mr. Justice DARLING: I understand this is done to
refresh Lord Sandhurst’s memory ?

Sir JOHN SIMON : Yes, my Lord.

Mr. Justice DARLING : Why should not you show
him anything which would refresh his memory such as
the copy of a newspaper or anything of thatkind? The
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witness says: Well, the thing happend 21 years ago, I
do not remember, it may have passed out of my memory.

Sir EDWARD CARSON: My Lord, what 1 was
objecting to was, it was going to be put to him as a letter
from somebody to somebody else.

Mr. Justice DARLING : Oh, no, that cannot be done,
we must not know what it is, but I think it is quite
permissible to show it to the witness, and for Sir John
Simon to ask him: having looked at that, do you now
remember something, but there is no means of making
that letter evidence.

Sir JOHN SIMON : Oh, no, my Lord, I quite under-
stand that. )

3117. Mr. Justice DARLING: You understand that,
Lord Sandhurst, there is a limit to which we can go in
this, which is that it may be shown to you, and you
may be asked whether now you remember something
you did not remember a few minutes ago ?—Quite, my
Lord.

3118. Sir JOHN SIMON : It may well be this will
not help you. Perhaps you will just look at the bottom
of that page, at your answer to Mr. Heaton. Looking
at that now, does that enable you at all to help me on
the matter I asked you just now !——

Mr. Justice DARLING : You can ask him something
more definite than that.

Sir EDWARD CARSON : It would take half an hour
toread it.

Mr. Justice DARLING: It may be reading the first
line it will remind him.

Sir JOHN SIMON: The whole thing consists of
two lines. Would your Lordship look at the book.
(Book handed to his Lordship). It is two lines at the
bottom.

Mr. Justice DARLING: These little things some-
times will refresh one’s memory. You are only asked
just to read that passage. Then, Sir John, put the ques-
tion to him, not in the form can he help you, but what
you want to get is whether he now remembers what he
did not remember a quarter of an hour ago.

3119. Sir JOHN SIMON: All I want to know is,
looking at that can you now tell me whether you remember
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that Tilak did communicate with you on the subject
of the Plague Administration >—No, I do not recall this
incident.

3120. Very well, I shall not attempt to go further.
However that may be, did you ever see Mr. Tilak, as far
as your memory serves you, on the subject of plague
administration in Poona?—I cannot recall a definite
interview.

3121. Critics sometimes do not understand how
busy an official is, but no doubt you were very busy, and
I expect especially busy during the plague administra-
tion, were you not ?—Yes, Sir John, I had a famine on
my hands at the same time which required a great deal
of attention.

Re-examined by Sir EDWARD CARSON,

3122. Do you think, Lord Sandhurst, the fact of a
famine and a plague being on at the same time there added
to the incitements in Tilak’s papers?—I do not think
there can be a doubt of it, with the population suffering
so much as that unhappy population did, which I never
can think of without emotion.

3123. I have only one other thing to ask you; to use
my learned friend’s formula, would your experience
enable you to agree to this: “ That the actual conduct
of the troops, British and native, on the work of searching
did not warrant this attitude on the part of the people.
The behaviour of the soldiers in carrying out those
disagreeable duties is reported to have been exemplary”?
—That represents my view, and I have always found
that the private soldier and non-commissioned officers
are chivalrous fellows. You see them every day in the
tubes and various places getting out of their seats for
women and holding up children out of the squash; those
men in Poona in those days differed in no particular from
the men of to-day.

(The Witness withdrew.)
Sir RICHARD LAMB, sworn.
Examined by Mr. EUSTACE HILLS.

3124. Were you a member of the Indian Civil
Service from 1879 to 1915 2—Yes.

3125. Ithink when you retired you were a member
of the Council in Bombay ?—I retired as member of the

43
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Council of the Governor of Bombay.

3126. In December of 1896 were you appointed
Collector and District Magistrate at Poona ?—Yes.

3127. And at that time, as we know, the plague had
already broken out?—In Bombay; I think it reached
Poona in January of 1897, to the best of my recollection

3128. Mr. Rand wasappointed, as we know, a
special officer to deal with the plague operations in that
year, 1897 ?—In March, 1897.

3129. What was Mr. Rand’s position as compared
with your service there?—Technically, he was an
Assistant Collector in my district, of which I was head,
but he was on the special duty of being chairman of the
Poona Plague Committee, and his duties were restricted
to that only.

3130. During the time that he was there, did you
see him frequently ?—Occasionally ; perhaps frequently
would be rather much. I saw him occasionally during
March and April and May. Later in June I saw him
more frequently.

3I131. Would it be a fair description of him to
describe him as suspicious, sullen and tyrannical ?~—No.

3132. Were you acquainted at all with the way in
which during this period the British soldiers did their
work 7—Not by personal inspection; only by reports
from Mr. Rand and others.

3133. If there had been complaints let us say of
outrages against the natives would they or would they
not in the ordinary course come to you ’—Not necessarily
direct to me, but to me as head of the district it would be
almost certain that in time some would come.

3134. I meant in your position as head of the district.
Did any such reports in fact come ?—I have no recollection
of any.

3135. Waith regard tothesearch partiestoinvestigate
cases of plague, I take it you did not yourself accompany
those?—Not during Mr. Rand’s chairmanship. I did later
on, when I was chairman myself.

3136. During your service, and particularly during
the year 1897, did you make yourself acquainted with the
writings in the native Press ?!—I read regularly the report
on the native Press which is supplied by Government to
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its officers, and occasionally I read some papers of the
native Press myself.

3137. Can you say whether amongst those papers
you saw articles of the “Kesari” and the “ Mahratta” ?—
I saw extracts from the “ Kesari” and the “Mahratta.”

3138. From your experience of India, had writings
such as you saw in the “Kesari” and the *“ Mahratta”
affected the Indian population more or less than they
would the population of this country.

Sir JOHN SIMON : That is a question which cannot
properly be asked.

Mr. Justice DARLING: Which population is most
affected by the Press. It is very difficult to say.

Sir EDWARD CARSON: Has not the witress a
right to give his local knowledge of, for instance, what
would be the effect on the people of a locality like that
of such writings as Mr. Tilak has given? We cannot
translate ourselves to India.

Mr. Justice DARLING: He is asked whether the
effect of articles in the Press on the people of Poona
would be more definite than the effect of articles on the
people of London.

Sir EDWARD CARSON : Put the question, what
effect such writings as he read in Mr. Tilak’s paper
would be likely to have on the people of Poona.

Sir JOHN SIMON: To that question there is a
separate and equally good objection. That is asking
this witness to say what is the issue for the Jury. You
cannot call a witness to tell the Jury his view of one of
the issues in this action.

Mr. Justice DARLING : I think you might ask him,
in his opinion, whether such articles as he saw in the
“Kesari” and the “Mahratta” would have any effect,
Then the next question you put will be objected to and 1
will deal with it.

3139. Mr. EUSTACE HILLS : Would articles such
as you saw in the “ Kesari’* and the “ Mahratta,” in your
%pinion, have any effect on the population of Poona ?—

es.

3140. What eftect ?——

Joh N?Ir. Justice DARLING: Do you object to that, Sir
ohn
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Sir JOHN SIMON : Yes, that is the same thing.

Sir EDWARD CARSON: I submit that that is a
perfectly legitimate question. This action is brought in
England and we have a right to let the Jury know what
in the experience of a gentleman who was practically
governing the place in his opinion would be the effect on
these men. We cannot otherwise, without evidence, bring
the Jury tothe contemplation of what was the natural
sequence to follow from such things as these. I submit it
is merely giving an account of the nature of the people
in relation to the nature of the writings, in answering
such a question as this.

Mr. Justice DARLING : My view is this : If this were
a case regarding publications in English newspapers,
and the effcet upon the people in England, the question
would not be asked. It is a different thing when it is
the effect on people of whom we know little and the
witness knows a great deal, because he has had business
as a Minister there and in that sense he appears rather
in the position of an expert of whom you might ask:
From your practice as a doctor among the Chinese,
let us say, can you tell us what would be the effect
of opium on a Chinaman? That would be admissible.
But as to this I am not so clear as to whether he
is a recognised expert or not, and I have great hesita-
tion in deciding whether the question is legitimate,
so I think it would be safer not to ask it. You under-
stand, Gentlemen, if I make a mistake in admitting
evidence which ought not to be admitted, the Court of
Appeal might upset this and all this might have to be
gone over again and I am anxious to avoid that.

Cross-examined by Sir JOHN SIMON.

3141. Are there a large number of native papers in
the Bombay Presidency ?—A considerable number. The
number is small compared with the number of papers
that are published in England.

3142. I am not instituting comparisons of that sort.
There will probably be—what shall we say, in the
Presidency altogether—a dozen or 20 7—A hundred or a
hundred and fifty roughly, I could not say that is at all
accurate. At least, it runs into a hundred; more likely
two hundred, 1 should think.
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3143. You mean in the Presidency?—I mean in the
whole Presidency.

3144. And after Bombay is Poona, the biggest city
in the Presidency ?—1I should have to look at statistics.
I am not sure Ahmedabad does not beat it.

3145. Bombay is the biggest and Poona is the
biggest or the next biggest but one; it is one of the
largest towns in the Presidency ?—It is one of the largest
towns.

3146. What is the total native population of Poona
in round figures ?—I think about 100,000. There, again, I
should like to verify it.

3147. Iam sure you will remember, because I think
you were there, during this dreadful tragedy of the murder
of Mr. Ayerst and Mr. Rand ?—I remember it.

3148. You did, did not you, about a week later make
a public speech in Poona about it?—I did; what the
“Kesari ” or the “ Mahratta ” described as the “lionlike
bleating of the Government lamb.”

3149. That sort of rhetoric, which some people ad-
mire and some people dislike, is rather frequent in native
journalism, is not it?—I could not say that that is
general.

3150. Not those particular words, but that kind of
rather ornate way of writing ?—1It is to be found in the
“Kesari ” and the “ Mahratta.”

3151. Do you really mean to say that if I were to
take other native newspapers, nothing to do with this
case, that I would not find that kind of flamboyance in
other native newspapers?—I do not say you would fail to
find any example; I doubt if. you would find any to
equal it.

3152. In this speech you begin by saying; “Since
the occurence of the events alluded to, I have been hoping
and even expecting that some expression of abhorrence
of this terrible deed might reach me from the City of
Poona.” You goon to say you waited in vain ?—1I take it
from you; I cannot remember what I said now.

3153. I gather from that, you cannot have seen what
had been published in the “Kesari” ?—I cannot answer
that. I do not understand what you are referring to.

3154. You spoke on your then state of knowledge.
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As far as you knew when you then spoke, there had not
been anything of that sort published >—Doubtless.

3155. Later there was, was there not, a second out-
break of plague which touched Poona?—Yes.

3156, Was that in your time?—I was Chairman of
the Plague Committee then. I succeeded Mr. Rand.

3157. At that stage, and dealing with that outbreak,
the segregation was not so strict and complete as it had
been in the case of the earlier outbreak, was it?—I can-
not compare them because I was not personally acquaint-
ed with the exact degree of strictness enforced by Mr.
Rand when he was chairman, but we were strict to the
best of my recollection during my chairmanship in
segregating the plague patients.

3158. I am quite certain the course you took, and
the degree of strictness you exercised, were those which
you felt in the circumstances were most likely to secure
efficient administration ; of course they were ?—We did
what we thought was most efficient to get the plague out
of Poona again.

3159. With as little violent interference with the
habits of and traditions of the native population as was
consistent with efficiency ?—But still enforcing as much
interference as was required for efficiency.

3160. Major W. I. Reeve was on special plague
duty, was not he, at Poona when you were head of the
Plague Administration there?—I was chairman of the
Plague Committee and he was there at that time. Sub-
sequently he was on the committee himself.

3161. In the second epidemic was more reliance
placed on the help of the native people?—Again I cannot
institute comparisons. Reliance was placed on the help
of the native people, but I am not prepared to compare it
with what was done before, because I was not there.

3162. Put out of sight what happened before you
became responsible and confine yourself to the course of
administration after you became responsible. Did you
gradually lessen the strictness of the measures, and after
a time modify them more?—I do not think so. To the
best of my recollection we maintained the same degree,
so far as I remember.

3163. Did you do away with compulsory detention
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in segregation camps ?—I am not quite sure. That may
have been done after the Committee was enlarged.

3164. Itis a long time ago?—I cannot be certain.
The Committee was constituted of myself and two
officers only, and after that two more were joined.

3165. Did you establish a system by which people
were allowed out during the day and only reqired to
report themselves at night—a roll call ?—I think that
was put in force, whether it was while I was still chair-
man I cannot say.

3166. And did you limit their segregation to a
period of ten days ?—I do not think I did, it may have
been done later.

3167. 1 mean during the time of your administra-
tion ?——

Sir EDWARD CARSON : Speak of what you knew;
my friend is trying to get indirect evidence.

3168. Sir JOHN SIMON: 1 am asking for the
period when you were responsible for the plague ad-
ministration. During that period did you depend more
and more on gaining the confidence of the people and
getting native volunteers ?—My recollection is we began
with native volunteers ?—My recollectlon is we began
with native volunteers from the first start of the renewed
operations under me.

3169. Do not you remember this: that during your
administration you changed the system of searching
more particularly ?—I cannot remember that I did it my-
self. At the distance of time what I think happened was
this : that at first I started as chairman with only two
members of the Plague Committee and I had in hand,
more particularly, the searching while the other mem-
bers took charge of the hospitals and the segregation
camp. Later on more members were added to the
committee, Major Reeve and an officer who is now
General Sir O’'Moore Creagh. Then it was divided up;
I remained in the office looking after the financial and
the record work of the committee, while the work of
segregation and getting out patients and taking them to
hospital, and the control of the hospital, was divided
amongst the other members, and I personally had less
to do with the terms on which men were removed and
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kept in segregation camps, so that I cannot say for
certain at this time what was done while I was directly
in charge and what was done after the committee had
been enlarged and its work distributed among a greater
number.

3170. Perhaps you can help me about this more
general thing. Do you think that the policy of admins-
tration adopted when you were at the head of the Plague
Committee had the result of giving more confidence to
the native people ?—Confidence in what ?

3171. Confidence that what was being done could
be accepted as necessary and as being done in the way
that they could best accept without protest?—I cannot
answer that directly because there comes a question,
again, of comparing with what went before; it is a
question of more confidence. Isay in my time they had
confidence that we were doing our best to beat
the plague, but I think also that they had confidence
that Mr. Rand and his Committee were doing their best
also. The question of comparison with “More confidence”
I cannot answer.

Re-examined by Sir EDWARD CARSON.

3172. Isuppose I may take it that according as the
plague grew less, restrictions were able to be relaxed ?—
Undoubtedly.

3173 Youdid not keep them up to the same.level?—
When there was no plague in Poona, the plague searches
were entirely stopped.

3174. Isuppose you were only too glad to get rid of
these stringent restrictions for driving it off 2—Quite so.

3175. As regards native volunteers, do you know
whether there were native volunteers in Mr. Rand’s
time ?—I believe so, but I cannot answer that for certain.

3176. Sir John Simon has asked you about a
speech you made—a very foolish thing to do?—I did it
under orders.

3177. Was that in consequence of the murder of Mr.
Rand ?—That I made the speech, yes.

3178. Was that speech severely commented on in
the “Kesari ”?—I have quoted the only line I remember
of the comment.

3179. I will read you a passage, it is mild compared
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with lots, but then you werea “lamb,” as they said
themselves. This is with reference to your speech: “It
is obvious that this resolution must have already been
approved and sent to the Press before the Collector’s
threatening speech was delivered. We fail to see why
Government should have made this vain show of giving
a threat to the people through the Collector. There was
absolutely no need to tell the people—especially the
people of Poona—that there was no crime more horrible
than murder, that no one should give any refuge toa
murderer or conceal him, but that everyone should so
endeavour that the murderer would be exposed and get
the severe punishment prescribed by law; and it will ap-
pear to anyone who even cursorily reads the speech that
Mr. Lamb did not invite the leaders of this place for that
purpose. Fromthelast portion of his speech it is clear that
Mr. Lamb must have made the speech with the consent and
under the orders of, nay from the very draft approved by the
Government”’ ?—It was under the orders of the Government.

3180. Did they prepare the speech for you?—No,
I prepared it myself, but they saw it before I delivered it.

3181. “ And if this be true, we are compelled to say
that Government’s head must have been turned on
account of the horrible crime of the 22nd of June. Some-
one has put this idea into the head of Government that
all this is the result of a plot made by the Poona
Brahmins, and that otherwise these murders would not
have taken place on the very day of the Jubilee. Besides,
Government has got this notion in its head, that the
mischievous schoolboys spoiled by the present education,
the Shivaji festival or the slashing and seditious articles
appearing in the Mahratti newspapers, must have been
instrumental in the perpetration of those crimes, and that
great calamity will ensue if the people conducting these
institutions are not destroved now by showing them the
fierce form of Government, i. e, by dealing with them
mercilessly. In our opinion this belief of Government is
very wrong and foolish.” Had you referred to the native
Press in your speech ?—I cannot remember what was in
the speech now.

3182. You were asked as to the number of papers in
the Presidency and you said 100 or 150 altogether in the
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Bombay Presidency. Do you know how many there
were in Poona itself —No, I cannot say; 15 or 20 possibly
in Poona itself, I am not sure.
Sir EDWARD GILES, sworn.
Examined by Sir ELLIS HUME-WILLIAMS.

3183. You are a Companion of the Indian Empire,
and from 1897 to 1907 you were Director of Public
Instruction in Bombay ?—Yes.

3184. After that you were for a short period
Director of General Education in India from 1907 to 1908;
then you retired and came home to this country. Were
you residing at Poona in 1897 ?—I came into residence
from Karachi on the Ist April, 1897, at Poona; that was
my headquarters.

3185. That was during the plague ?—Yes.

3186. How long did you remain there ?—I was going
backwards and forwards occasionally, but otherwise I
was there all through April and May in the rainy
season.

3187. Did you read in the native Press at Poona
some accusation against the conduct of the British
soldiers in connection with the plague?—I used to see
the Government issue of excerpts from the native Press,
and I was aware that some complaints were made against
the soldiers. .

3188. Did you therefore go to Poona and watch the
soldiers at work yourself?—I had just come from
Karachi, which was in the thick of the plague, and as
my brother was head of the plague committee at
Karachi, I was interested to see the difference between
the methods in Poona and Karachi, if there was any
difference. That led me to go into the native town in
Poona and to look atthe way in which the plague
measures were being conducted.

3189. By the soldiers >—Yes, I saw the soldiers at
work on several occasions.

3190. Were the houses which the soldiers had to go
into very insanitary, cow dung on the walls, and so on?
—Some, of course, had cow dung on the walls, some
were houses of a larger description with upper floors,
and possibly those would not be cow dunged. There
were houses of various kinds that I saw them go into.
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3191. Do you know whether the soldiers were
ordered to take any precautions against catching
infection themselves ?—It must be remembered that at
that time we knew very little about the plague, and it
was regarded as a most dangerous thing to go among
plague patients. The soldiers, I believe, I am only
speaking from my own knowledge picked up at the time,
weré not allowed to shave for fear they should scratch
themselves, which might lead to the bacillus entering
into the wound.

3192. In your observation of the work of the soldiers
in Poona, how did they carry out their duty—humanely
or otherwise ?—I can only say that so far as I could see
their conduct was extraordinarily admirable—kindness,
consideration, gentleness to all that they had to approach
and handle.

3193. Did you ever even hear of any case of soldiers
having stripped women and burnt idols, and committed
thefts, and carried people who had not got the plague
off to plague camps ?—Never. I am sure if any outrages
had been committed, that I should have heard of it, and
everybody would have heard of it.

3194. At that time did you hear of the Shivaji and
Ganpati festivals which were going on ?—I did.

3195. What was the tendency of the festivals?
What was the aim of them ?—It was brought to my notice
that officers employed in the Educational Department
and in aided schools, teachers and professors, were taking
an active part in these celebrations, what was called the
Ganpati Mela celebration, and it became 'my duty as
Director of Public Instruction to inquire into this matter,
because it was felt by the Government that it was not a
wise thing that teachers and professors should be taking
a part in what was considered a political agitation.

3196. DPolitical agitation in favour of, or against, the
British Government?—I should say a political agitation
not in favour of the British Government.

3197. Did the principles of these festivals penetrate
into the schools, in consequence of the officers of the
schools having attended them ?!——

Sir JOHN SIMON : I do not know whether this wit-
ness can answer. If he is expected to answer it, I should
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be much obliged if my friend would not ask the question
in a leading form.

Mr. Justice DARLING : I think it is very unnecessary.
The Jury have got the articles and the praise that is lavi-
shed on certain people, and so on.

3198. Sir ELLIS HUME-WILLIAMS: Did you, in
fact, have to close any schools in consequence; if so,
what schools ?—I had to deal in the first year of my
administration as Director, with political agitation in
three large educational societies, the Deccan Educational
Society, the Ahmednagar Educational Society and the
Poona Native Institution.

3199. Were those educational societies which had
schools attached to them ?—Yes, schools and colleges,
except in the case of the Ahmednagar Educational
Society, which only had a high school.

3200. What steps did you take >—In the case of the
Ahmednagar Society——

Sir JOHN SIMON : Before we deal with the Ahmed-
nagar, whatever it is, would my friend lay the foundation,
if there is any foundation, for bringing it into this case?
This is an action brought by Mr. Tilak, and I apprehend
we have not got to inquire into the whole course of
administration in India.

Sir EDWARD CARSON : One of the alleged libels
brings this in.

Sir ELLIS HUME-WILLIAMS : It extended to the
children ; this evidence shows it not only extended to the
children, but they had to close the schools.

. Mr. Justice DARLING : I should have thought you
might ask whether they had to close some schools, and
so on : then we shall see if there is any cross-examination.

3201. Sir ELLIS HUME-WILLIAMS : I will take it
shortly. Had you to close some schools 7—Not of those
societies ; it was not a question of closing schools, it was
a case of punishing the Society.

3202. How did you punish them?—The Ahmed-
nagar, we called up 15 members of the governing body
and put before them what their headmaster said in a
speech that he had made at the Shivaji meeting in 1897,
which speech was fully reported in a newspaper which
is being run by four of the assistant masters of the school.
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Sir JOHN SIMON : Now I take my objection. I do
submit there must be some limit to this. This gentleman
very naturally may not understand the limits of the
present case ; a paper run by four people at a school—
what has that to do with this libel action ?

Mr. Justice DARLING: He began such a long way
off. Take him to Poona.

Sir ELLIS HUME-WILLIAMS : I will take him to
Poona, via Maharashtra.

3203. Was there a school at Maharashtra ?—That is
under the Poona Native Institution ; the Deccan Educa-
tional College was in Poona.

3204. Was there a college called the Maharashtra
College ?—Yes, that is not very important; it cid not
have a very long life.

3205. Did you know there a gentleman named
Sh\i{vram Mahadev Paranjpe, who was on the staff of it?
—Yes.

3206. What happened to the Maharashtra College ?—

Sir JOHN SIMON : I am sorry, but I must object to
that. My friend has laid no foundation for inquiring
what happened at this interesting college, even though
the schoolmaster’s name begins with the letter “P” and
is a gentleman my friend knows.

Mr. Justice DARLING: He was very closely associ-
ated with the Plaintiff, and got convicted.

Sir ELLIS HUME-WILLIAMS : Yes, and sentenced
for sedition, and helped him with the Defence of the case.

Mr. Justice DARLING : I think that after we have
got Paranjpe we may go on.

3207. Sir ELLIS HUME-WILLIAMS: What hap-
pened to the Maharashtra College ?—As far as I remember
Paranjpe and another man were dismissed by the College
Board, but I did not attach very great importance to the
Maharastra College. The other two cases were much
more important—much more influential ; that Maharashtra
College was quite a subordinate matter.

3208. Do you remember Mr. Tilak being prosecuted
and sentenced in 18g7?—Do I remember his being
sentenced ?

3209. That was the question /—Yes.

3210. Did he come and see you after his release {—
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After his release, yes, he came to see me.

N 3211. He could not see you before it, could he?—
o.
3212. Did he come and see you?—Yes.

3213. What did he tell you he had come for?—I
understood from Mr. Tilak that he was well known as a
great Sanskrit scholar. He was anxious to take up some
work in editing Sanskrit manuscripts, work that is carried
out by Sanskrit scholars. In the Bombay Presidency
there are many manuscripts that have not been properly
edited, and scholars frequently take up that work, and
the Government gives a grant to them if the work is
properly carried out.

3214. He wanted to do some work in editing Sanskrit
manuscripts 7—Yes.

3215. Did you have a conversation with him about
it 7—So far as ] remember—it is a good long time ago—
Tilak and I were alone together in that conversation.

3216. Did the conversation turn at all upon
propaganda !—

Sir JOHN SIMON: I object tothis. You have asked
him to tell us what the conversation was?’—If you will
allow me, I will tell you in my own way.

3217. Sir ELLIS HUME-WILLIAMS : I do not want
the whole conversation about translating into Sanskrit,
but I want the conversation about propaganda—what you
said and what he said >—We first discussed the question
of the Sanskrit manuscripts. This is so far as I remember.
It is a long time ago.

' 3218. Iquite agree it is?—And I entirely sympa-

thised with Mr. Tilak’s wish to take up literary work.

understood he had given up political agitations, and I

knew that his literary work would probably be well done

because he was an able man, and I believe we satisfac-
torily settled our business with regard to the Sanskrit
manuscripts. Then I went on to talk with Mr. Tilak on
other matters. You will allow me to say that as head of

the Education Department of the Bombay Presidency I

had felt greatly and deeply that all this agitation

connected with schools and teachers and with boys was

a most mischievous thing, and I had come to the

conclusion that the influence of Mr, Tilak whom I
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knew had been on the same platform at the Shivaji
meeting with a professor of the Fergusson College—.

Sir JOHN SIMON: Really this witness must obey
the same rules as other witnesses.

Sir ELLIS HUME-WILLIAMS: Will you-kindly
try to tell us what the conversation was between you ?

Mr. Justice DARLING: I have long noticed that
people who have been engaged in Civil Service in India
are not brief,

Sir JOHN SIMON: Iagree it is a long time ago.

3219. Sir ELLIS HUME-WILLIAMS: I want you
if you will, kindly to tell us what the conversation was
between you ?>—The conversation was generally on the
question——.

3220. Listen to me. Will you kindly tell us just
what you said to Mr. Tilak and what Mr. Tilak said to
you. That is all we want ?—Do you want it verbatim?

3221. No. It might have been shorter, but that is
too much to expect ?—I discussed with Mr. Tilak, so far
as I remember, the whole question of schools and
agitation, and I tried to find out from him what his
objects were. It was admitted that he had been indulg-
ing in a certain amount of agitation, and it was admitted
that he had been convicted of sedition, was it not ?

3222. Yes?—Very well. Then I tried to find out
from him what really was in his mind because I recog-
nised, and I recognise that Mr. Tilak had what I may
call a very complex mind. I believed that he was a man
who thoroughly understands what is good.

3223. Yes, but what did you say to him?—I cannot
say what I said to him word for word. 1 can tell you that
we had a long conversation, and as we went on talking,
Mr. Tilak at the end—he talked more than I did—Ilet
himself go—] am very glad to be a source of
amusement.

3224. Did he say anything about agitation?—
He said to the best of his knowledge and bealief,
and it made a very great impression on me at the
time, that it was of no use to argue constitutionally with
the British Government, because you might spend years
in writing and arguing and arguing and writing and it
would not move the British Government, but that it was
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necessary to be more drastic in your methods with the
British Government so as to give them a shock.
Cross-examined by Sir JOHN SIMON.

3225. I have only two questions to ask you. It was
a long time ago, was it not 7—VYes.

3226. And it is as far as you remember, is it not ?—
As far as I rember.

Sir JOHN SIMON: That is all I ask you.

Mr. EUSTACE HILLS: My Lord, there is certain
evidencc that was taken on commission.

dl\?/lr. Justice DARLING: Is there much of it to
rea

Mr. EUSTACE HILLS : There is not very much,
my Lord. There is a great deal that will not be
necessary.

Mr. Justice DARLING: Gentlemen, I will tell you
what this is, Mr. Hills is now going to read evidence
taken in India on commission, that is to say, it is the
evidence of witnesses who cannot be brought here. A
commissioner is appointed who has power to take their
evidence and they are examined and cross-examined just
as they would be if they were here, and that evidence is
taken down in writing by the Commissioner and produced
here in this book, which Counsel is now going to read.

Sir JOHN SIMON: Any objections as to the
relevance or admissibility of the evidence have to be
taken now.

Mr. Justice DARLING: Yes, of course, and I will
decide those, but I hope there will not be any.

Sir JOHN SIMON: I hope there will not. It
depends on my learned friend.

Mr. EUSTACE HILLS: I was going to makea
suggestion with regard to that. There are a large
number of documents put in. I take it, it will not be
necessary to go through all those, but they will be taken
subject to any particular objection, if it is raised, when I
come to that document. The first 19 pages are all taken
up with putting in documents.

Sir JOHN SIMON: To a large extent, I think they
are documents printed in these volumes.

Mr. EUSTACE HILLS: Yes, to a very large
extent,
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Sir JOHN SIMON: I quite agree that if it is
necessary to take objection I must take objection as the
evidence comes, but I hope it will not be necessary.

Mr. EUSTACE HILLS: Iwas going to begin at page
20. Allthe first 19 pages are taken up with putting in
exhibits.

Sir EDWARD CARSON : Iunderstandthe documents

arein, subjecttoany objectiontoany particular document?

Mr. Justice DARLING: Yes.

Mr. EUSTACE HILLS: Atthe top of page 20 there
is the formal proof that Chapekar was hanged.

Mr. Justice DARLING: Sadhu Khondoo says: “I
actually saw Chapekar hung.”

Mr. EUSTACE HILLS: “It was on the 18th April,
1898, that he was hung.” Then Mr. Paranjpe is called of
whom the Jury have heard in the course of this case. He
says: “Iknow Mr. Tilak, the Plaintiff. I have known
Mr. Tilak for about 25 or 30 years. I have taken an
interest in politics since I started the newspaper called
‘Kal.’” Thenhesays: ‘“At the time I started the paper
I had no idea about the question of the Ex.remist’s party,
and who its leader was. Q. During the last 17 years, who
has been the leader of the Extremist’s party? Mr. Kar-
andiker objects to this question as it is a double question?
—There may be an Extremist’s party, in 1905 in the Bom-
bay Presidency. I might not give the name Extremist’s
party. I might give it the name Swadeshi party.”

Sir JOHN SIMON : Will you read the next sentence ?

Mr. EUSTACE HILLS: “There is no principal
man as the leader of the Swadeshi party. All those that
work more are the principal men. I can’t give any names
of any leaders. I have heard the words Extremist’s
party applied to what I call Swadeshi party.” Then he
is asked what the difference is between the Moderate
party and Swadeshi party, and he says: “According to
my opinion Moderates usually take up social work
whereas the Extremists or the Swadeshi party take up
political work.” Then, my Lord, I go to page 21, which
is the 16th July, where it is continued. This is still Mr.
Paranjpe. He says: “Iwas the editor of the ‘Kal’ until
I was arrested. It must be about the 8th of June, 1908”"—
that is the date of writ—“One B. P. Khare succeeded me

44
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as the editor of the paper. I was on bail during the trial.
Iwas on bail until I was sentenced. From the time I was
arrested until I was convicted I didn’t see my paper at
all.” Then he says at the bottom of page 21: “I was
with him ”—that is with Mr. Tilak—" in Sardar Building
Bombay when he "—that is the Plantiff—* was arrested.
I was living with him in the same building. I was with
the Plaintiff in the same room when he was arrested. At
that time I was on bail and under trial. I was arrested in
Poona.” Then he puts in a lot of exhibits. Then I think
I can pass on to page 24 about three-fourths of the way
down : “ Was the Plaintiff at that time your best Guru?—
I learnt under him at the school. ( Question repeated by
Mr. Binning.)” Mr. Binning was appearing on behalf of
the Defendants. “A. Allalong I have been respecting
him. Irespect my father and mother more than the
Plaintiff. Qutside my relatives I don’t respect anyone
more than the Plaintiff.” Then he says “ ‘ Mitra Mela ’
is a collection of boys coming together singing songs.”
Now turning to page 25, a little more than three-fourths
of the way down, he is asked: “Do you in the main
agree with the Plaintiff in political matters ?—I cannot
bind myself. In some respects I consider since 1905 that
India is in a state of slavery.” Then at the bottom of
the page: “Ialso know the editor of the paper called
‘Bhala’ called Bhasker Balvant Bhopatker.”

Sir JOHN SIMON: Will you read a little above
that, where he says: “I do not necessarily agree on
political matters.”

Mr. EUSTACE HILLS: I did read that.

Mr. Justice DARLING: Yes.

Mr. EUSTACE HILLS: Then I turn over the page,
I will read anything you want. Iam missing out a good
deal. Then Mr. Paranjpe says: “Ihad taken a vow of
Swadeshi and Boycott. Ican’t say on what particular
occasion I took the vow.” Then a little bit further down
the page he says that Ramdas was the spiritual teacher
of Shivaji. Then turning to page 27, at the bottom of
the page he says: “I was a student at the time when the
agitation regarding the Age of Consent Bill took place.
I may be about 25 years old at the time. I was a student
at that time. The orthodox party objected to the age
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being raised. I can’t say the names of the leaders who
agreed with the reform movement. Mr. Justice Ranade
was on the side of the reformers. In favour of the
change.” Then: “ Mr. Justice Telang may have been on
the side of the change. Professor Bhandarkar must have
been on the side of Mr. Justice Ranade.” Then he says:
“ The Plaintiff had and has a bungalow at Siveghad. I
might have visited the Plaintiff's bungalow. 1 have
visited the Fort. Siveghad Fort is Shivaji’s Fort. There
are some bungalows there. There are less than 20
bungalows there.” That is all I want to read of that.

Sir JOHN SIMON : Then at the bottom of the page,
the same witness is cross-examined. I can pick out quite
a small part which is, I think, all I shall need. At the
bottom of page 28, the last answer but one, the witness
says: ‘“For the English word Professor you often use the
word Guru.” Then on page 29, about 8 or 10 lines from
the bottom of the page: “Q. What is the Swadeshi
talked about when the students were present 2—Buying
Swadeshi goods. The Ganpati festival lasts for ten days
from the 4th to the 14th of Bhadrapad. If you include
both days it would be eleven days. It is on the eleventh
day that the Procession takes place. At such meetings
lecturers from outside attend and address the people.
People from Poona also go out to lecture on these
occasions. It was on some such occasion that I went out
of Poona and visited Nasik for lectures during the
Ganpati festival.” Then on page 30 I want to read the
lower third of the page. I will read it continuously:
“The Plaintiff "—that is Mr. Tilak—" never contributed
to my paper.” The paper is the “Kal.” “He never sent
anything for publication in my paper. He never asked
me to write on any particular subject. He never asked
me to express only particular views in my paper. He
never suggested me to write on any subject in my paper.
My paper ‘Kal’ was not connected proprietarily with
the ‘Kesari”’ I was the sole proprietor of the paper ‘Kal.’
My paper was never connected with the ‘Kesari’
pecuniarily. There is no truth in the suggestion that my
paper ‘Kal’ was the Plaintiff’s organ. Q. Did your
paper ‘Kal’ disseminate the same doctrines as the
Plaintiff’s with the same purpose and for the same
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object >=No. My paper was independent of ‘Kesari’
or the Plaintiff. There is no combination or conspiracy
between my paper and the Plaintiff’s.” Then there was
one passage which I did not interrupt my friend to read.
It is in the examination-in-chief at the top of page 27. I
do not think my friend read it: “The object of the Paisa
Fund was to employ the fund for industrial purposes. It
was meant to produce articles which were not produced
before in India. I can mention glassworks, which are
helped by the Paisa Fund. There may be a pottery
works too. I am not sure. The glass works are at
Talegaon and started abovt eight or ten years ago.

Mr. Justice DARLING: It winds up in this way:
“The fund does exist now.”

Sir JOHN SIMON: Yes, my Lord. Hesays: “A
balance sheet of the Paisa Fund has been published from
year to year by the secretaries.”

Mr. EUSTACE HILLS: Then, my Lord, we can
pass to the next witness Abajirao Govindrao. He first of
all puts in a Panch Nama, which, I understand, is an
inventory. It contains pictures of the Plaintiff and
speeches by the Plaintiff. Those are Exhibits. That is
all that is matertal in his evidence. Then on page 34
there is a witness called Narhar Balkrishna Joshi, and he
says : “Iam a Chitpavan Brahmin. 1 was born about
1859. I was educated in Mahratti in Ratnagiri, and in
English in Bombay,” then he says: “I went to Benares to
the Central Hindu College as an assistant professor of
Sanskrit with only maintenance allowance. I went there
about 1904 and left about 1906 or 1907. I next went to
Smarth Vidyalaya at Kolhapur as a life member. I had to
do the work that other members did. I did teaching
work, I knew Professor Vishnu Govind Bijaporeker,
roughly speaking, about 25 years. I met him at the
Benares Congress.” He is differently spelt, but he is the
same Vijapurkar that we have had in the course of the
trial. “ He asked me to join the institution at Kolhapur,
I have known Professor Bijaporeker, roughly speaking,
about 25 years. At Kolhapur I got maintenance
allowance and nothing more. It was the same with all
the other life members. Thé Smarth Vidyalaya at Kolha-
pur had been going on for a year when I joined it. My
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three sons accompanied me to Kolhapur, and they werc
also at Benares. I was a widower. The sons were
pupils at Kolhapur. The object of the school at Kolha-
pur was to give education on national lines. There were
about 100 pupils when I went there. There were some
students of the ages of 20 and 25. They were advanced
students. They number about 10. The other students
ranged from 10 to 16. These students came from all
parts of the Maharashtra. In Maharaashtra I include
Poona, Satara, Sholapur, Belgaum, Dharwar, Ahmed-
nagar, Nasik. It means the whole Presidency except
Sindh and Gujrat. Nagpore is a part of Maharashtra.
There were residential scholars. The life-members
.also lived there with the students. They were
called teachers. Professor Bijaporeker and Mr.
Desai, Mr. Karandiker, another Joshi and myself
were the teachers.” Then he says: “I was
connected with this Vidyalaya for one year and nine
months. Very soon after my arrival the Vidyalaya shifted
to Miraj on account of plague. From Miraj we went to
Talegaon”—of which the Jury have heard—“this was
after two months. When I went to Talegaon they had
just begun a glass factory. Iswardas was the expert.
But the factory belonged to the Paisa Fund. Only one
gentleman called Dattopant Patwardhan joined the
Vidyalaya whenI wasthere. I left the Vidyalaya because
there were differences of opinion mostly in the religious
and social matters between myself and Professor
Bijapurkar.”

Sir JOHN SIMON: Now, I object. Down to that
point I daresay it was difficult to see what the evidence
is about, but if this has any relevance at all, I submit
there is no case for introducing it into this action.
Whatever the gentleman’s dispute is with the Professor
with the funny name, I submit in the present case I do
not see that there is any ground for introducing it.

Sir EDWARD CARSON: Imust call your Lord-
ship’s attention to the facts with regard to this. This is
Mr. Vijapurkar with whom Mr. Tilak was associated with
a view to collecting funds for national schools to
enable the students to be taught in these patriotic
doctrines, as he called them, which he put forward.
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My Lord, this Talegaon school is the school for which,
amongst others, Mr. Tilak says he collected, and surely it
is relevant that that is also the school which was shut up,
as your Lordship will remember, by the Government on
the ground that it was contrary to good order and the
observation of public peace. This gentleman who is
giving evidence shows what the reality of this school
was, and I submit to your Lordship that in a matter of
this kind, that is perfectly relevant.

Mr. Justice DARLING: Are you coming now to the
exercise book ? Is that the point—that he dictated ?

Sir EDWARD CARSON: He refreshes himself
from his book. I do not think that is my friend’s point.
My friend’s point is that it is entirely irrelevant.

Sir JOHN SIMON: With great respect, I am not
aware that there is evidence that Mr. Tilak collected.
I am not aware that he has given any evidence that he
collected for this particular school.

Sir EDWARD CARSON: Yes, he said that he
collected for this Talegaon school, amongst others.

Mr. Justice DARLING : Yes, I think so, but perhaps,
Sir John, you will ask Mr. Tilak now?

Sir JOHN SIMON : Yes, my Lord, I will ask him
whether he collected for this particular school. (Sir
John Simon spoke to Mr. Tilak.) My I.ord, Mr. Tilak
tells me that this was one of the schools that might be
included in what he calls his National Education
Scheme.

Sir EDWARD CARSON: Yes, he was asked at
Question 1967 : “Did you travel all over the country
with him?~—No. Q. To raise funds for the Talegaon
school ?—I went once with him to some place. Q. For
what purpose ?—To raise funds for national schools. Q.
For the Talegaon school 2—That was one of them. Not
that one specially. Q. A school that was afterwards
shut up >—Yes. Q. For teaching interference with law
and order———"

Sir JOHN SIMON: If my friend wants this with
reference to that, I do not mind.

Mr. EUSTACE HILLS: I was in the middle of page
35 where he is asked about the book. I do not think
I shall have to refer to that. “The book contains
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what I dictated,” and he says later that what he
dictated was true. Then turning over to page 36,
about ten lines from the top of page 36: “Was it your
view when you left the Vidyalaya, that the institution was
properly or improperly conducted ?—To some extent it
was improperly conducted. In social matters there was
some sort of inequality. There were non-Brahmin
students. There were a good many occasions when
these non-Brahmin students were differently treated; for
instance, in the matter of touch. If these non-Brahmin
boys touched water, it was considered by Brahmin boys
to be polluted. The other point regarding the ‘Gaudi’
or caste mark. Some songs were taught. Those songs,
I thought, ought not to have been taught to boys of
tender age. These were religious songs, but the contents
applied to politics. It is a fact that at the time I dictated
this to my son, I can refresh my memory by saying that
Professor .Bijapurker couldn’t bear opposition in the
management of the Vidyalaya. The boys were made to
learn some select pieces, selected by Professor Bijapurker
and Mr. Desai. .Q. What is the effect of learning these
pieces? (Mr. Karandiker objects.) A. The effect of
these pieces was that the boys should be self-reliant.
Q. Refreshing your memory, you can say, that these
passages created excited feelings?—Yes. Looking at
the passage I say that these passages suggested that the
boys should break the chains of slavery.” Thatisa
passage on which they were taught. “Isay that these
passages suggested that the boys should break the chains
of slavery. Some of the passages were prose. Mostly
prose to begin with. Prose passages do not create as
much effect as poetical passages. Patwardhan was
engaged to teach music and singing. He had a select
store of poems. These peoms were the poems of the
Extremists. What I dictated on that occasion was
correct. Mr. Patwardhan was a poet himself. Some of
his poetry was devotional, and some of national
character. He gave lessons daily to all the boys in
Bhupali songs. In one song the Goddess of Liberty was
invoked. ‘Swatantrata’ is the name of the goddess.
Mr. Karandiker objects to the whole course of this
examination and the incidents attempted to be brought
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out. It seems the whole book is being copied. Only
two or three lines of the song are quoted here, and not
the whole song. And those three lines are: ‘Calamity
from the West has come to the East. Aryan Goddess of
Wealth dances before the low through fear. The owner
presents shoes to the thief for the sake of a piece of
bread.” This refers to the old custom of servant present-
ing to the master shoes when the master goes out. Q.
Who is the owner in this connection? Mr. Karandiker
objects. The owner doesn’t mean any particular person.
I can’t say who the owner or the thief is who is referred
to. This sentence has meaning when the poet applies it
in a political sense as he may have done. These Bhupali
songs were of a very thrilling character. They are
sung in the morning, in the afternoon, and at night, but
they had another name. The deities propitiated were
the Goddess of Swarajya or Self-Government, the
Goddess of Boycott, the Goddesses of Swadeshi and
National Education.”

Mr. Justice DARLING: Then apparently goddesses
can be created in quite modern times—the Goddess of
Boycott, the Goddess of Swadeshi and National
Education.

Sir EDWARD CARSON: : This is only a translation.

Mr. Justice DARLING: There could not have been
a Goddess of Boycott before there was Captain Boycott.

Sir EDWARD CARSON : This is a translation of
the Indian words.

Mr. Justice DARLING: What interests me is that
these are poems invoking goddesses. According to this,
seeing what they were, they must have come into
existence very recently. The Goddess of Boycott would
be an Irish goddess ?

Sir EDWARD CARSON: There are plenty of
them there.

Sir JOHN SIMON: My friend ought to read the
middle of the page that shows that these schoolboys
were in some respects like other schoolboys: “ Very
little education was given in biology, chemistry or
botany, and such other sciences. It was not the case as
professed that the special feature of Vidyalaya was im-
parting education in arts, handicrafts, trades and
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profession. There was no politics taught. Q. Was
greater time spent in teaching biology, chemistry, &c.,
or in making speeches or singing songs ?—To neither.”

Mr. Justice DARLING: That is a very ambiguous
answer.

Mr. EUSTACE HILLS: I was going to read that.
There are four more lines : “I say, refreshing my memory,
that about Rs. 1,000—or Rs. I,500—had been spent in
having weaving looms. Refreshing my memory Isay
that not even two or four students had acquired facility
in weaving. About four or five looms were purchased.
They were not worked, but laying neglected. There
was no substantial amount of cloth made at the
-Vidyalaya.”

Sir JOHN SIMON : In cross-examination all I want
to read is the first six words on page 38: “Mr. Tilak
never visited the Vidyalaya.” It comes in a sentence
which says: “I never spoke to Mr. Tilak about what is in
my notes, because Mr. Tilak never visited the Vidyalaya,
and I had no occasion to speak to him.”

Mr. Justice DARLING : Is there much more of this
to be read ?

Mr. EUSTACE HILLS: Yes, my Lord.

Mr. Justice DARLING: Then we will hear it to-
morrow morning.

Sir JOHN SIMON: My Lord, might I have this
sentence added in the cross-examination. It is in the
middle of the page: “ Give me some idea of the course
of tuition at the Vidyalaya >—Mahratti, English, simple
facts of science, geography, history, mathematics, and
about industry there was only carpentry and drawing.”

Sir EDWARD CARSON: That was in addition to
the goddesses.

( Adjourned till to-morrow morning at 10.30.)
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NINTH DAY.

Feb. 19, 19109.

Mr. EUSTACE HILLS: My Lord, at page 39is
the evidence of Govind Vithalrao Jadhav. This witness
says: “Iam a Sub-Judge in the Ratnagiri District. I
know the Plaintiff by sight. My native place is Mahad
in the Kolaba District. For the last 20 years my home
residence is Kolhapore. I saw the Plaintiff at Kolbapore
in 1907 in the month of March. I saw the Plaintiff
in the Shivaji theatre, where he was delivering a lecture.
The lecture was about Kolhapore Representative Assem-
bly. In 1906 some people of Kolhapore thought of having
a representative body to advise His Highness in ad-
ministrative matters, but Kolhapore Durbar did not like
this, and so some people held a meeting somewhat on the
lines of the Congress, and they called it the Assembly of
the Representatives of the People. The meeting at the
Shivaji Theatre was not one of those meetings. That
was a meeting specially arranged to hear the Plaintiff.
The subject of the meeting was not announced before
hand.” Then a little lower down: “ The Representative
Assembly was the subject of the Plaintiff’s lecture. Q.
Who were the persons who wanted the Representative
Assembly at Kolhapore ?—The Brahmins. The Plaintiff
was in favour of the Representative Assembly. The
British Rule was described as foreign, and as they are
foreigners we do not want them. This is what Mr. Tilak
said.” “There was one magazine called ‘ Vishva Vritta,’
published at Kolhapore, and Professor Bijapurker was its
editor.” Then he was cross-examined, and there is a bit
of cross-examination I am asked to read at the top of
page 40, about four lines down : ““ Since 1908 I have been
reading the ‘ Kesari’ casually, but not regularly. I was
never a subscriber to the ‘Kesari,’ not even before I joined
service. Between 1904 and 1907 I must have read the
‘ Kesari’ whenever I got an opportunity, as, for instance,
when I saw it in a library or elsewhere, that is to say,
with a friend.” At the top of page 41 there is a question:
“ Give us your view of Mr. Tilak’s views at that time?—
On what point? In social matters I think he was against
reforms. As far as political matters wenc my impression
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is that Mr. Tilak was anti-Government.” Then, if your
Lordship will turn to the last question but one at page
42, this question is asked in cross-examination: “ You
say in your letter, however well disposed they may be
we don’t want them simply because they are foreigners.
Did Mr. Tilak say this?—Yes.” Then turning to page
43, there is the evidence of Dorab N. D. Khandalavala.
The evidence of this witness is important, and I shall
have to read practically the whole of it. This gentleman
says that he has certain qualifications of the Bombay
University, and he is also a Rao Bahadur: “My native
place is in Koporoli, in Kolaba District. I am in the
service of the Kolhapore State. I joined service in August,
-1900. I am an educational inspector and registrar of co-
operative societies at Kolhapore. I was born in about
1873 or 1874. I was educated at the Thana High School,
Wilson College, Bombay, and the College of Science in
Poona. After my education I was acting lecturer in
physics in the Engineering College and the Deccan
College. I was in Wilson College in 1890 and first term
of 1891. In those days I used to see the ‘Kesari’ at my
private residence. I used to read the ‘Kesari’ Ididn’t
subscribe to it. Mr. Khari, with whom I lived, might
have subscribed to it. In 1890 the Age of Consent Bill
was being discussed. The question was one of raising
the age of consent. By age of consent, I mean the age
at which a girl could consent to have cohabitation with
her husband or any man. The suggestion of the Bill was
to raise the age. There were articles in the ‘Kesari’
about this which I read. Q. Was this a matter
talked about amongst the students’—Yes. 1 knew
only Mr. Tilak’s name in those days as editor of the
‘Kesari.”

Mr. Justice DARLING: This does not carry the
case any further. This is a thing any newspaper might
discuss. What strikes me about all this about the
“Kesari” and so on is we have got the “Kesari,” the
Jury have read it for themselves and there is no getting
away from the fact, if there was a discussion as to
whether Mr. Tilak was loyal to the British Government
or was not, that he was twice convicted of sedition and
there is what the Judge says about him which stands on
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record and cannot be got rid of.

Sir JOHN SIMON: I have accepted it from the
beginning, my Lord, as one of my difficulties.

Mr. EUSTACE HILLS: The real point of this
portion of the evidence is to show that the “ Kesari ” was
brought to the knowledge of and was read by students,
which is one of the points relied upon in the Defence.

Mr. Justice DARLING: You have shown that.

Mr. EUSTACE HILLS: I think perhaps that has
sufficiently appeared already. I can pass, Ithink, to
page 45, which deals with the Ganpati festival: “Up to
1894 the Ganpati festival lasted only two to five days.
On the fifth day the idol Ganpati was taken for immer-
sion. There was no organised procession. Each family
took its own idol. They may on such occasions meet
together in the street. Q. Did the Ganpati festival up
to 1894 resemble the Mohoram festival ?—No, I don’t
think so. At Poona Hindus up to 1894 took part in the
Mohoram procession. In Poona a good many Hindus
took part in this procession. Q. After 1894 did as many
Hindus or any Hindus take part in the Mohoram pro-
cession ?>—In the procession of 1894 there were very few
Hindus. In 1894 the Ganpati festival assumed a new
form. I am speaking of Poona only, that’s where I was.
The new form was almost an exact copy of the Mohoram
festival. There was a Ganpati festival in 1894. In
Mohoram public Taboots were made, so in this Ganpati
festival public Ganpatis were made. Like the Mohoram
festival, the Ganpati festival lasted for ten days. So far
as I know there were no public Ganpatis previous to
1894. In 1894 there was a big organised procession. As
far as I know such a thing had not been known before.
It was on the 10th day or the last day the procession
took place. It was in the afternoon. Previously, too,
the Ganpatis used to be immersed in the afternoon.
Q. What isa Ganpati >—‘Ganpati’is a popular Hindu
deity with the head of an elephant. I don’t know
whether in 1894 there were any subscriptions for the
Ganpati festival. There were Melas at the Ganpati
procession in 1894. The Melas played music, sang songs
and also danced. As far as I know previous to 1894
there were Melas at Mohoram festivals. A ‘Mela’
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literally means a gathering. In connection with a pro-
cession it weans a band of boys or young men playing
music, dancing and singing. [ heard songs at the pro-
cession of 1894. I accompanied the procession some
distance. Q. Can you give the subjects of any songs
you heard ?—At the procession the songs contained
exhortations to Hindus to observe their religion and not
to lose their religion, by taking part in the Mohoram
festival. There were also songs in praise of Shivaji. I
do not remember any other song in praise of any parti-
cular person at the procession. Q. Do you remember
having heard songs in praise of people anywhere else /—
I heard such songs at Vinchurkar’s Vada in Sadashiv
‘Peth. Mr. Tilak lived there, and there was a public
Gdnpati. The Ganpati was in the quadrangle of the
Vada. I heard songs in praise of Shivaji and Mr. Tilak.
I saw Mr. Tilak at that time in the Ganpati gathering
at night in Vinchurkar’s Vada. It was before the
Ganpati had been immersed. It was on some night.
I cannot give the exact day. In 1894 I visited twice at
night and on both occasions there were gatherings. It
was a very crowded gathering. These meetings were
in Vinchurkar’s Vada, and the Ganpati was Tilak’s
Ganpati. The next year there was a festival and a
procession similar to the festival and procession of 1894.
At Mohoram festivals there were men and boys who
fenced. Q. Were there boys and young men at the
Ganpati festival who fenced?—Yes. They fenced and
played with legim. In 18951 was in Poona during the
Ganpati festival. In 1896, 1897 and 1898 I can’t say I
was present at the Ganpati festival in Poona. I knew
Bala Saheb Natu and Tatya Saheb Natu. [ saw Bala-
saheb in the procession of 1894. He was with Mr. Tilak.
He was a well-known man in Poona. He was supposed
to be very wealthy. He was considered to be influential.
I have seen boys at Poona use lathies and being taught
toride. Isaw once or twice Tatya Saheb Natu teaching
boys how to ride and teach singlestick fencing, and also
fencing with foil. This was on Hasabin's ground in
Shanvar Peth. Q. Did you ever hear of any reference
to the Ganpati festival relating to the Hindu Social
Reform Party —Yes. I heard at Mr. Tilak’s Ganpati
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this reference being made. The Social Reformers were
denounced in verses. The late Mr. Justice Ranade the
late Mr. Gokhale and Mr. Chandavarkar were denounced.
Q. Besides the social reformers was anybody else
denounced ’—Yes, the British Government and the
Mohammedans. Q. How were these songs received ?—
They were cheered. Q. What kind of denunciation was
there; was it mild, weak or strong ?—I should say these
denunciations were very strong. There were a good
many boys at these meetings. There were school and
college students, and also young men. I stayed for a
couple of hours at the meeting. I left at about twelve
midnight. On the two occasions on which I was present
the meeting was going on when I left. That was in 1894.
In 1895 I might have gone once or twice. I am positive
that I went twice in 1894, and once in 1895. I may
have gone there more. With the new form of Ganpati
festival I didn’t sympathise.” Then, my Lord, about a
third of the way down page 47 : “ Previous to 1895, I had
not attended the Congress. I know the Gowrakshana
Sabha. It is a cow-protection society. I don’t know
whether there were any meetings of the Sabha, but I
used to see collection boxes of the Society in temples in
Poona and Thana. This was in the years 1893 and
1894. There is a Native Public Library at Kolhapur. It
is opposite to the High School and the College. It is
used by the Kolhapur public. The ‘Kesari’ was taken
in the library.” “I was Professor of Science in Rajaram
College at Kolhapur when I went there. Professor
Bijapurker was one of my colleagues. He was the
Professor of Sanskrit. Q. From your knowledge of Pro-
fessor Bijapurker what was his attitude towards Mr.
Tilak and his views ?—He was the staunch adherent of
Mr. Tilak. I remember the Preliminary Examination at
the High School at Rajaram College. Q. Was there
any trouble about it?—Some students of the Matric Class
were being examined. They rebelled against the High
School authorities.”

Sir JOHN SIMON: It is hardly worth while to
object, but really what has this to do with this matter ?

Mr. EUSTACE HILLS : If my friend will turn over
the page he will see.
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Sir EDWARD CARSON: I do not admit it has
nothing to do with this matter. It may be we have
already proved it sufficiently but to say that the rebellion
in the schools and the scholars taking part is not any
part of the matter complained of I entirely deny.

Mr. EUSTACE HILLS: At the top of page 48 there
is a passage on the same point on which several articles
have been read: “The boys rebelled against the high
school authorities. Q Why?—Because they were not
supplied with Swadeshi paper books to answer questions.
Some of them tore the foreign made books, and scattered
the pieces about and left the examination hall, and
collected in small groups about. The principal expostu-~
Jated. He was not successful. His name was Mr.
Lucy. Q. Was Professor Bijapurkar there?—He came
from the first floor afterwards. He appeared to be on
the side of the students.”” Then there is the cross-
examination.

Sir JOHN SIMON: I. think perhaps I might read
this sentence at the bottom of page 54. The gentleman
is explaining his answer, and he says: “ Anti-British
propaganda is a general term. It includes adverse
criticism of Government’s policy.”

Mr. EUSTACE HILLS: Then, my Lord, I can turn
right on to page 73. This is the evidence of one D. A.
Prasade, who has been already mentioned. About the
middle of page 73 he says: “ I celebrated the Shivaji
festival. The club celebrated this festival. The reading
of the ‘Kesari’ encouraged me to celebrate the Shivaji
festival.” There were exercises with shield and stick:
“The Shivaji festival was celebrated for three days.”
“The Shivaji photo was placed in our clubroom or in the
theatre. It used to be garlanded. On the second day
games of wrestling, Dan Patta, Bothati used to take place.
All this was arranged by the members of the club. They
did not take part in these games. On the third day the
song of the murder of Afzulkhan was sung and Shivaji’s
‘Poovada.’ This was at night of the third day. There
was a lecture at the Chowpala Mala. Professor Bijapur-
ker was in the chair. I was present. I don’t remember
what Mr. Tilak said, but he lectured on ‘ Swadeshi.””

Sir JOHN SIMON : I dot not bother about any cross-
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examination.

Mr. EUSTACE HILLS: Then, my Lord, I can turn
to page 78 which is the evidence of one Balvant Vaman
Mhaisker. He says he is a sub-inspector in the Kolha-
pur City, and then at the bottom of page 78: ‘I remem-
ber the Shivaji festival at Kolhapur in 1898 and 1899.
They were celebrated in the Shivaji Theatre.” Then at
the top of page 79 he says: “Professor Bijapurker was
sometimes present. Q. Did he take part in the festival?
—He used to deliver lectures. I recognise in the
photograph Mr. Phadke, and he is sitting in front of
Mr. Tilak, I don’t remember what the lecture was
about. I remember the Ganpati festival of 1896
at Kolhapur. Before 1896 there were no Ganpati
festivals in  Kolhapur. Before 1896 there were
no general festivals.” Then three-quarters of the
way down page 79: “I first saw Mr. Tilak in Kolhapur
in 1901. I again saw him in 1905 towards the end of that
year. One or two lectures were given by him, and I was
present at one lecture only. This was in Chowpala’s
Mala. There were between 1,500 to 2,000 people. There
must be 500 to 600 students there. Q. Did you investi-
gate a case of a theft of ornaments of Dhondubai Latkar?
—Yes. Q. Who were charged in that case?—Dattu
Prasade and Vasudeo Padhye.” Those are two people
mentioned in the particulars of justification. Then he
says at page 80: “ With regard to another man convicted
who is also mentioned in the Press, I know Ganesh B.
Modak.” He is shown a photograph and recognises him.
“ Professor Bijapurker is also there sitting in the middle
of the lower line.” The photograph was obtained in
Modak’s house.

Sir JOHN SIMON : There are one or two things
here I wish to read. Your Lordship appreciated this
witness begins by saying he is an official in Kolha-
pur City. He says at page 82: “ Ganpati was installed
before 1896. Before 1896 it used to be taken out for
immersion as it was done after 1896. I was at Kolhapur
but I did not see the procession before 1896 on such a
big scale. 'Whenever I saw the Palace procession it has
always been of the same description. There are nearly
75 gymnasia in Kolhapur. Generally they belong to
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Mahrattas ; some are Mohammedan gymnasia. Since the
time I have been an officer I have been seeing these
gymnasia. I don’t know when they were started. I
can’t say whether they are of old standing. I have
made no inquiries about them. In these gymnasia
wrestling is taught. I have seen Dan Patta played
at Kolhapur, but not in gymnasia,” and so on. Then
on the next page: “I did not know the objects of
the Shivaji club when I visited it. I was not a
student then. I visited it five or six times in 1898 and
1899. I had friends there and so I went to the Club.”
He gives the names of his friends. Then: “I went
there merely to pass the time. Whenever I went there
T did not discover anything objectionable. In Kolhapur
Shivaji’s name and memory are held in high esteem and
reverence. His Highness has erected a temple at
Kolhapur in memory of Shivaji. It was about three or
four years ago. Worship is performed every day at the
temple. On the birthday of Shivaji a chariot is taken
out in procession from the temple to the palace. It is
not a holiday, but procession is taken out similar to the
procession in memory of the other ancestors of His
Highness. I have not observed that schools or colleges
are closed on that day. On the last Shivaji birthday
procession holiday may have been given to schools and
colleges, and the offices may have been closed. I am
not prepared to contradict what you say if you say that
there was a public holiday.” Then he goes on and
speaks about Sirdars wearing lockets at the marriage
ceremonies: “I have seen many Sirdars wearing these
lockets.”

Mr. EUSTACE HILLS: Then, my Lord, there is a
good deal of evidence that can be passed over, practically
all putting in exhibits. Then near the top of page 9o there
is formal proof that Kanhere was hanged, where
Mr. Savant was present. Then I can pass to page 95,
the evidence of Ganesh Viadya. He says, a little below
the middle of the page: “I was tried in'the High Court
at Bombay, on the trial of the accused in connection
with the murder of Mr. Jackson at Nasik. I was tried
along with others. I was sentenced for transportation
for life. I was subsequently pardoned. I was a convict

45
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when I gave my evidence on the conspiracy case. I was
living at Nasik before I was tried. I knew one Gopal
Govind Dharap. He was one of the accused in the
Nasik case. Dharap was my friend.” Then he says he
became a member of the society. Then at the top of
page 96: “It was not a society open to the public. Ifa
man was to be taken into the society, I could tell him
about it, otherwise not.” Then he says he was given
the oath, and the oath was that a secret society had
been established and what efforts were to be made.
“Efforts for getting Swaraj. I and other members of the
society did something to get the Swarajya. We collected
some materials for making bombs, ”

Mr. Justice DARLING: This is a society for getting
Swaraj, that is independent government ?

Mr. EUSTACE HILLS: Yes, my Lord.

Mr. Justice DARLING: “I and other members of the
society did something to get the Swarajya.” I suppose
that is the independence. Then it goes on to say what
they did: “We collected some materials for making
bombs.”

Mr. EUSTACE HILLS: “Iknew one P. L. Dandekar.
He was an accused 1n the case in which I gave evidence.
Before my case I received a gold neck ornament. I
converted it into money. I sold it through my brother
and got money. I gave some money to Dandekar and
some was spent for this purpose.” If you will just follow
this bit I am reading now, Gentlemen, you will see it is
connected up with some evidence which comes later on.
“I gave some money to Dandekar and some was spent
for this purpose. For purchasing materials, pistol and
other things. I knew Raghunath Chintaman Ambdekar.
He was an accused in the case I gave evidence. I got
something from him. Q. What did you receive from
him ?—I received from him a pair of gold wristlets. As
stated above, I gave them to my brother and they were
sold. My brother’s name is Shanker Balvant Vaidya.
I got to know Ambdekar through Soman. The moneys
were used for purchasing materials. Some moneys were
given to Soman and his friend to purchase materials.
Some moneys were used by me for going to different
places. Ialso got another necklet from Dandekar. I
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made similar use of this necklet. I went to Bombay,
Aurangabad, Khanapur, Poona and other places. At
Aurangabad I met Kanhere. Ihad a conversation with
him. Q. What did you say to him?—I told him that
there was a secret society at Nasik. Q. Why did you go
to Aurangabad and other places ?—I went to these places
to purchase instruments.” Five lines down page 97:
“Was there a society at Poona similar to the one at
Nasik 7—Yes. The society at Nasik was not the same
as the Mitra Mela Society. I did not know the Mitra
Mela Society.”

Sir JOHN SIMON: On the previous page my friend
read the evidence, and quite rightly did not read
.Counsel appearing for Mr. Tilak had taken an objection,
namely, that all these incidents should not be given in
evidence because the Plaintiff knew nothing about them.
I have not taken an objection either, but now is the cross-
examination.

Mr. Justice DARLING: Let us understand. That
was a bad objection.

Sir JOHN SIMON: : I think it was, my Lord; that is
why I have not taken it.

Sir EDWARD CARSON : That is why you referred
to it.

Sir JOHN SIMON: It explains how the cross-
examination begins, that is why I referred to it. He has
just said the society at Nasik is not the same as the
Mitra Mela: “As a matter of fact Mr. Tilak knew
nothing of your society 7—He did not. This necklet
matter was in 1909, and also the wristlet matter was
in 1909. I went to Aurangabad and Poona in 1909. My
talk with Soman, Dandekar, Kanhere and others was
in 1909. Mr. Tilak had nothing whatever to do with
anything, including the journeys, the interviews and
purchases of materials, &c. I was 17 years old in 1909.”
There was no re-examination.

Mr. EUSTACE HILLS: Then, my Lord, there is the
evidence on page 97 of Ramchandra Ballal. There is
only one passage I want in that: He is a police inspector
in the Talegaon Circle, Nasik district, and he says
an inventory was made in the house of Ganesh Savarkar
and on page 98 he says: “ An address to Mr. Tilak was
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found. I also found a book containing the lectures by
Tilak and Paranjpe. I don't now remember what the
book was like. I also found a Poovada on the death
of Afzulkhan. I think this must be the book. I don’t
find any signatures of the Punch on it. I also found 175
copies of Joseph Mazzini’s life by Vinayak Savarkar
similar to Exhibit 332.” That has been already put in
and referred to.

Mr. Justice DARLING : Has anyone got a copy of
the life of Mazzini, which Savarkar wrote ?

Sir EDWARD CARSON: Yes, my Lord, it is in
one of the books. The book is in Mahratti.

Mr. Justice DARLING : There are lives of Mazzini in
English, but I understand that this Savarkar wrote a life
of Mazzini for the natives in Mahratti.

Sir EDWARD CARSON: Yes, my Lord, it was
handed to Tilak when he was in the box.

Sir JOHN SIMON : Your Lordship will remember
your Lordship ruled at that stage at any rate that it was
not a matter which came into this trial. I myself do not
know what is in it.

Sir EDWARD CARSON: No, your Lorship only
ruled I could not cross-examine Mr. Tilak about it at the
time.

Mr. Justice DARLING: There is no question of
putting it in, I only asked if it exists.

c Sir EDWARD CARSON: It has been produced in
ourt.

Mr. Justice DARLING : A man need not necessarily
be hanged because he has read the life of Mazzini. I
have read one myself.

Sir JOHN SIMON : The Plaintiff need not neces-
sarily lose a case because somebody else has a book in
his library.

Mr. Justice DARLING: Why I asked was because
you can write the life of the man from several points of
view. In one life they picture a very good man, and in
the other life a very bad man.

Sir EDWARD CARSON : Does your Lordship want
to see the book ?

Mr. Justice DARLING: No, it is not evidence. 1
have read all about Mazzini that I want to.
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Mr. EUSTACE HILLS : I can pass on now to page
I10. There are just two passages from the evidence of
of Mr. Suleman Wahed, a partner in the firm of Messrs.
Ludha Ebrahim & Co. He says: “I remember some-
thing about the riots in Bombay in 1893. There was some
activity amongst the members of the Cow-Protection
Society.” “The Mohammedans were against the members
of the Cow-Protection Society. Mohammedans have
no music in their mosques. According to our religion
there must be no music in the mosque, nor music should
be allowed to pass by the mosque. In the Hindu temples
there is music every day. There was some dispute, not
a great deal, about the music in processions near the
‘mosque.”

Mr. Justice DARLING: There was a question asked
about the difference between the Mohammedan and the
Mahratta. This man clears it up. “ There is a religious
obligation during Bakri Id time for a Mohammedan to
kill a goat or a cow or a camel. A cow or camel for
seven men and a goat for one man.” That is the
Mahommedan way of dealing with it.

Mr. EUSTACE HILLS : It rather follows, what he
says immediately after: “The Mahommedans were
against the members of the Cow-Protection Society.”
Then there is the cross-examination.

Sir JOHN SIMON: At page III, about ten lines
down, this gentleman says: “In some parts of the
country cow-protection societies are of great standing.
They were in existence long before 1893 or 1894.”

Mr. Justice DARLING : This man says he is a Sunni
Mahommedan ; he is not a Hindu.

Mr. EUSTACE HILLS: A little below that, my
Lord, he says: “Before 1893 I do not remember noticing
any trouble regarding music near mosques nor any
trouble prior to 1893 on account of the pre-existing Cow-
Protection Society.” Then Raghunath Gosavi on the
same page says. He is a pleader and he says hefore he
went to Malegaon he was a resident of Nasik. Then at
the bottom of the page “ There was another brother of
the Savarkars. His name is Narayan. He joined the
Mitra Mela in 1905 or 1906.”” “I gave evidence in the
Special Bench case in the High Court.” That was one
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of the special cases. “V.M. Bhat and V. and N. Savar-
kar were also the accused in this case. Q. When the
Mitra Mela was first started what was its object ?—
Religious and industrial development. The original
objects remained, but other objects came in subsequently.
Q. What other objects were subsequently added?—
Getting rid of annoyance caused by Government relating
to taxes. Q. How is this annoyance to be got rid of ?—
By recourse to resistance if Government declined to listen
to persons proposing constitutional changes. By resist-
ance I mean collecting arms. The arms were to be paid
for. Money was to be got by raising subscriptions. The
society held meetings. Since 1906 some people were
bringing forward propositions. The changes were com-
plete in 1908. I know Vinayak Savarkar left for England
in 1906. The changes began before he left for England.
At the society’s meetings lectures were given and books
were read. Different members presided at different
meetings. A member would read on any subject he
liked. Q. What did Vinayak Savarkar do ?—He used to
read the Life of Mazzini. It was in English, but he used
to translate it. Generally there used to be one lecture.
Various members lectured at different times. Vinayak
Savarkar was one of the lecturers. Q. What were his
subjects ?—Mostly on subjects as to how India would
get liberty or independence. There used to be dis-
cussions for getting arms. Q. Was it suggested from
where they might be got ?—From France and the Nizam’s
Dominions.” Then at the top of page 113: “ After 1906
a gymnasium was opened to learn wrestling, Dan Patta”
and other things. Then he refers to a book written by
Ramdas, the teacher of Shivaji. The “ other book read
was the life of Vasudev Balvant Phadke. This Phadke
was a rebel, during the regime of British Goverment. He
was against the British Government. Q. In 1906 did the
society divide itself up /—Yes. There used to be three
divisions. The lowest division was No. 3. They were
to sing songs at the Ganpati festival. Division No. 2
was to impart and receive physical training. Division
No. 1 was to fix the manner in which things were to be
done and make Divisions 2 and 3 to act. To prepare the
minds of people and to take steps to prevent oppression



711

by Government. For the most part I was in Division
No. 1. I also went to the 3rd Division, being an original
member. Before belonging to No. 3 we had to take the
oath as follows: ‘Remembering my parents and my
tutelary deity for the elevation of my country and for
independence and liberty, I shall try as much as possi-
ble” Then:“ There was a Shivaji library at Nasik
founded in 1903.” Then a little lower down: “ Isaw
Mr. Tilak at Nasik in 1906 during the Ganpati festival,
The Mitra Mela sang songs. Ithink some of these songs
were printed and sold in Nasik. Most of them were
composed by Darekar. Q. Were they sung in the pre-
sence of Mr. Tilak or not?—Some were sung in the
presence of Mr. Tilak.”

Sir JOHN SIMON: Page 114 at the bottom of the
page: “In 1906 the Mitra Mela at Nasik invited Mr. Tilak
for a Pan Supari party. I was present on the occasion.
Some of the Members of the Mitra Mela spoke on that
occasion. Mr. Tilak replied to them. Q. Did Mr. Tilak
warn them on that occasion -—He admonished them.
Q. He told them to work constitutionally and legally ?—
Yes, he did.” Then there is a reference to some news-
paper. ‘“The public was not allowed. The meeting
was limited to the members of the Mitra Mela. Q. When
the meeting was not open to the public, it was a secret
meeting ?—Yes. Q. Was there a policeman present
as a detective or spy ?—There was one person present. We
did not know who he was. Subsequently we came to know
that he was a policeman, and his name was Amar Singh.
I was a witness in the Nasik case.” The case that means
was [ think in 1906: “ There were other papers in the
library like the ‘Venkateshwar Samachar,’ ‘Dnyan
Prakash, ‘Sudharak,’ ‘Indu Prakash' was not there.
Except for the Pan Supari meeting, Mr. Tilak never
visited the Mitra Mela, and had nothing whatever to
do with the movements or objects of the Mitra Mela.”

Mr. EUSTACE HILLS: Then the evidence of Gopal
Gole at the bottom of page 115: This is one of the pieces
referred back to the bit I read you before about the gold.
Mr. Gole says he is a dealer in rice: “There was
another man living in the same house with me called
Ragunath Chintaman Ambdekar. This was nine years
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ago. While he was living in my house a theft was
committed of a pair of gold bracelets.”

Sir JOHN SIMON : It all happened in December, 1908.

Mr. EUSTACE HILLS: At the top of page 116:
“The theft was committed in the portion of the house
occupied by me. The gold bracelets were my property.
This happened in December, 1908.” Then a little lower
down: “Inever got the gold bracelets back. I gave
evidence in the High Court in the Nasik conspiracy case.”
Then on the point there is one passage in which the next
witness Joshi said he was agent of the Oriental Life
Assurance Company, Ltd., in Nasik—“In 19091 had a
nephew called Purshotam Luxmon Dandekar. In 1909 I
and Dandekar were living in the same house at Nasik in
Aditwar Peth. Myself, my sister and one tenant were
living together. Dandekar had gone to Poona for some
time. When he went to Poona I went there too. There
was a tenant in the house of Dandekar, and a theft had
been committed in his room. Dandekar was suspected,
and so I went to Poona.”

Mr. Justice DARLING : Is all this to show how the
man got the bracelets that he gave to the man who
bought the pistols?

Sir EDWARD CARSON : Yes, my Lord; it arises
on the part of the alleged libel where it says dacoities
were practised for the sake of Swaraj. Your Lordship
sees the evidence was as to why they did: that is my
point.

Mr. EUSTACE HILLS : There is one further piece
of evidence at the top of page 11/, one line, the witness
says: “ A ‘Saree’ or gold necklet was stolen.”

Sir JOHN SIMON': There1is nothing in cross-examina-
tion I wish to read.

Mr. EUSTACE HILLS : Then if your Lordship will
turn to page 118a Mr. Jogleker says he is a broker in gold
and silver, and he lives in Bombay: “I gave evidence in
the Nasik Special Bench cases in the High Court. I
knew the accused Shanker Balvant Vaidya ”—that
Gentlemen, is the brother of Ganu Vaidya, whose evidence
you have had—" in that case. He met me in the bazaar
some little time before I gave evidence in the Special
Bench cases. He was alone. He wanted to sell some
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gold pieces of bracelets and saree. I went to Dosabhai’s
shop and there we melted the gold pieces. We sold the
gold in the bazaar. As broker I was present. The
money realised was taken by Shanker.”

Mr. Justice DARLING: Then he says what they
realised—about Rs. 250 to Rs. 300.

Mr. EUSTACE HILLS: Then at the top of page
119. This witness, M. B. Tavaria ; he says he is manager
of a shop at which gold and silver are melted: “I knew
the accused Shanker Balvant Vaidya in that case.
Jogleker came with Shanker to my shop. There were
some pieces of gold and pieces of gold saree which they
wanted to have melted. Imelted them. Icannotremem-
ber now the value of the gold melted.”

Sir JOHN SIMON : There is nothing in the cross-
examination, but you have passed over one sentence at
the top of page 118, about the registration of the Paisa
Fund—the seventh line down: “The Paisa Fund was
registered on the 16th October, 1905, under Act 21 of
1860. A consolidated report of seven years of the Paisa
Fund is produced and put in. The memorandum, amongst
others, is signed by Mr. Tilak.”

Mr. EUSTACE HILLS: At page 119 there is one
small portion of the evidence of Mr. Kelkar, who says he
had originally filed a warrant to appear on behalf of Mr.
Tilak: “Iam a very old friend of Mr. Tilak. I have
been with him for about 20 years.” Turning to page 120,
little more than halfway down, this witness says; “ Mr.
Tilak has never ceased to be the proprietor of the
‘Mahratta ' and the ‘Kesari.” The ‘Kesari’s’ circulation
has increased much. It is the biggest vernacular paper.”
Then four lines below that: “I know Vishnu Mahadev
Bhat. He indexes the files of the papers ‘Kesari’ and
‘Mahratta’ He may have been here once or twice.”
That is in .the Court where the evidence was taken:
“He was convicted for sedition in one of the Nasik cases.”

Sir JOHN SIMON: The first question in cross-
examination: “From the time of Mr. Tilak’s arrest in
1897 till his conviction he took no part in writing with
regard tothe ‘Kesari’ or the ‘Mahratta” Even during
the period he was admitted to bail. I always used my
own words and my own ideas when I was incharge. The
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‘Kesari’ is largely circulated in the Maharashtra among
the Mahratti-speaking public, and also in the native
States where Mahratti is spoken. In the other provinces
like the Punjab and Bengal and Gujrat it is very rarely
read.” Iam not quite sure whether you mentioned in
chief the passage in which it is stated Mr. Tilak ceased
t% appear as publisher of the “ Mahratta” in September,
1897.

Mr. EUSTACE HILLS: Yes. He ceased rfor the
time. I can turn then, my Lord, to page 123. This
finishes the evidence about the gold ornaments. This is
the evidence of one Diveker, who says: “I have a shop
in Bombay, and I live in Bombay. I had a shop in 1909.
I knew a man called Shanker Balvant Vaidya. He was
the manager of the Nasik Swadeshi Co-operative Trading
Co, Ltd,, and I did some business with him. He sold
some gold to me. From my books I am able to find this
-out. It was on the 26th April, 1907, that he sold some
gold worth 179.5 rupees. On the 13th of June, 1909, he
sold some gold ornaments worth 375 rupees. It was a
necklace that he sold to me. I don’t remember whether
he was alone on either occasion when he sold the gold.”

Sir JOHN SIMON : I do not want anything.

Mr. EUSTACE HILLS : Then, my Lord, turning to
to page 124, there is the evidence of Danappa Shidra-
mappa Walve, who says that he was at Nasik in 1908 or
1909, and was a small child when he went to Nasik, that
he joined the Mitra Mela at Nasik in 1907, that he knew
Ganesh Savarkar at Nasik, and that he joined the Society,
the Mitra Mela, at the beginning of 1907 or at the end of
1906. He says in order to be admitted he had to take an
oath, and the oath was taken by Ganesh Savarkar. The
oath was: “I will make attempts for the sake of religion
and the country and the Swadeshi movement.” The
object of the oath was to awake patriotic feelings. “I
took the oath at Baba’s house—that is Ganesh Savarkar’s
house.

Mr. Justice DARLING: He was asked what the
attempts were: “To make attempts for the sake of
religion and the country and the Swadeshi movement.”
“By attempts, I mean reading newspapers to make
movements to buy Swadeshi goods, etc.”
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dSir JOHN SIMON : A little lower down, would you
read.

Mr. EUSTACE HILLS : “ As a member of the Mitra
Mela I began to use Swadeshi clothes and Swadeshi
sugar. I began toread the newspapers like the ‘Kal.’”

Mr. Justice DARLING: “I didn’t understand much
the language of the ‘Kesari, as it was high. I did
nothing besides this. From my boyhood I have been a
gymnast.” He was not one of the intellectuals.

Sir EDWARD CARSON: He was on the military
side.

Mr. EUSTACE HILLS: Then he says that when
he joined the Mitra Mela one of the members was
Ganesh Savarkar. Then I think I can pass to about two-
thirds of the way down page 125: “Isaw Mr. Tiiak in
Nasik in 1906 during the Ganpati festival. Q. Were
you present at the Secret Meeting between Mr. Tilak and
the Mitra Mela? (Mr. Karandiker objects).—I know of
no secret meeting, but there were other public meetings
in the bazaar.” Then: “Iwentto some of these meetings.
I know songs were sung at Mr. Tilak’s meetings, but I
can’t remember them. I was a member of the Mitra
Mela in 1907 during the Ganpati festival when Mr.
Paranjpe came and songs were sung by the Mitra Mela.”
Then he says at the end of his examination on page 126:
“I knew Mr. Vishnu M. Bhat. He used to attend the
Club. Ican’t say whether he was a member. There
were lectures at the Mitra Mela on Ramdas, Shivaji,
Mazzini, Swadeshi and Boycott.”

Mr. Justice DARLING: Who was Ramdas?

Mr. EUSTACE HILLS: The spiritual teacher of
Shivaji, my Lord. '

Mr. Justice DARLING: “There were lectures at
the Mitra Mela on Ramdas, Shivaji, Mazzini, Swadeshi
and Boycott ”’?

Mr. EUSTACE HILLS: Yes, my Lord.

Sir JOHN SIMON: Again the cross-examination is
commendably short: “Mr. Tilak never wrote to me on
any subject. Mr. Tilak had no connection with the
Mitra Mela regarding its motives or movements or any
matter referred to in my examination.”

Mr. EUSTACE HILLS: Then in re-examination he
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says: “We used to say ‘Tilak Maharaj ki Jey’ which
means victory to Mr. Tilak, and we relied on Baba and
Gore. We were boys.”

Now, my Lord, we pass to the evidence taken on
behalf of the Plaintiff which was not put in. There is
only one thing we desire to put in on behalf of the
Defendants which is the cross-examination on page 141
of Mr. James Adolphus Guider. He says in his cross-
examination which begins on page 141: “I was the
supervising officer in the case relating to Mr. Jackson’s
murder. ‘T'here were three Nasik cases. First, there was
the murder case, then there was the conspiracy case, and
then there was the Savarkar case. I supervised all the
three cases. I was pretty well acquainted with the
political condition of Nasik. Q. Were there secret
societies there and elsewhere 2—There were branches at
Poona. Q. What did you ascertain the object of these
secret societies to be? (Mr. Karandiker objects) ’—To
overthrow the British Government and gain independence
for India. Q. Was it in a peaceful manner? (Objected
to) >—No, it was carried out by the use of violence and
force. Q. Can you tell me whether the Shivaji Cult
was strong in Nasik? (Objected to)—As far as my
inquiries went, it was strong. It was strong amongst the
Brahmins. In the Nasik conspiracy case a large number
of the accused were very young men. Many of them
students. They had no occupation. Practically all the
accused were Brahmins, except one. I knew Mr. Tilak
for a long time. Q. Is he a man who has a large
following of young Brahmins in Poona and elsewhere.
(Objected to)?>—Yes. The ‘Kesari’ is the most influential
Mahratti paper in the Presidency. It is widely read by
the Mahratti-speaking people throughout the Presidency.”
Then there is reference to a photograph in which Mr.
Tilak appeared and also to Mr. Lala Lajpatrai. Then he
is asked: “Is Lala Lajpatrai a peaceful -citizen.
(Objected to) —He belongs to the Punjab, and has had
trouble with the law. He is accused of being a seditionist,
and he was deported. Bepin Chandra Pal is a Bengali.
I don’t know of personal knowledge that he was the
editor of the ‘Swarajya.” He is a well-known political
agitator. Exhibits Nos. 411 and 420 are the same. The
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pictures at the back are that of Shivaji. On the back of
Exhibit No. 410 is that of Shivaji, and also on the front
of No. 421. The Vernacular word for independence used
amongst secret society people is Swatantrya. It is a
Mahratti word. It 1s not the same as Swarajya.
Swarajya means one’s own Government. Q. Was the
cult of Shivaji mixed up with the anti-British movement?
(Objected to.)—A. Yes, to a certain extent.” Then, my
Lord, at page 143, half-way down, there were put in the
confessions of Ambdekar and Dandekar.

Sir JOHN SIMON: You need not trouble with
that.

Mr. EUSTACE HILLS: That completes the evidence,
my Lord.

Sir EDWARD CARSON: Now, my Lord, therz are
one or two matters which I propose to have read. The
first I propose to read in evidence is that which has been
put in subject to an objection. I propose to read an
article in the “Kal " newspaper of the 15th May, 1908.
That, my Lord, is in Volume 2 at page 1052.

Mr. Justice DARLING : Has this been objected to?

Sir EDWARD CARSON: It has, my Lord. What
we have agreed -so as not to go through each one
particularly is, that they are all admitted to be
technically proved subject to objection to any of them
being given in evidence.

Sir JOHN SIMON : The position at present is that it
is not in evidence. At an earlier stage of the trial
objection was taken to it being put in evidence. The
Gentlemen of the Jury will in the meantime make no
reference to the article, because I take a general objection.
My submission is this. Would your Lordship turn—

Sir EDWARD CARSON: I have not yet put my
side of it, which will take some little time. It is a very
important point. If my friend likes to go first by all
means do so.

Sir JOHN SIMON: Not at all. I thought I was
asked whether I took objection ?

Mr. Justice DARLING: I did not realise exactly
what was being done. I gather that it was an article in
the “Kal” newspaper, and I simply asked whether
objection was being taken to it.
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Sir JOHN SIMON : Yes, my Lord, I take objection
to it.

Mr. Justice DARLING: The case has gone on so
long that I do not remember exactly these things. Now,
Sir Edward, what do you ask me?

Sir EDWARD CARSON: I ask your Lordship to
allow me to read this evidence, and I will tell your
Lordship my reasons for asking that. In the first place
your Lordship will remember that the editor and
proprietor of the “ Kal " newspaper was a Mr. Paranjpe,
and I will give your Lordship the statement which refers
to his connection with Mr. Tilak. I want to show why it
is essential on one of the libels complained of, and on one
of the specific matters. My Lord, on page 62 of the
Defendant, Sir Valentine Chirol’s, book, your Lordship
will find the second libel, which deals with the allegation
that it was Tilak’s Press that was calculated to incite to
the murder of Mr. Jackson. Your Lordship will see at page
62, they set out the confession of Kanhere: “I read of
many instances of oppression in the °‘Kesari,’ the
‘Rashtramat,’ and the ‘Kal,’ and other newspapers. I
think that by killing sahibs (Englishmen) we people can
get justice. I never got injustice myself nor did any one
I know. I now regret killing Mr. Jackson. I killed a
good man causelessly. Can anything be much more
eloquent and convincing than the terrible pathos of this
confession? The three papers named by Kanhere were
Tilak’s organs. It was no personal experience or
knowledge of his own that had driven Kanhere to his
frenzied deed, but the slow persistent poison dropped into
his ear by the Tilak Press. Though it was Kanhere’s
hand "—and so on. It is complained that these papers
were not Tilak’s ; that is, that the “ Kal ” was Paranjpe’s
and not Tilak’s. But my Lord, it will be for the Jury to
say what was the meaning of the “the Tilak Press.”
My Lord, my object is now to show that the “Kal" was
one and I will show your Lordship the connection
between Paranjpe and Tilak.

Mr. Justice DARLING : Where do you get the words
“Tilak Press "?

Sir EDWARD CARSON: In that passage: “But the
slow persistent poison dropped into his ear by the Tilak



719

Press.”. My Lord, to show that it does not mean that
the “Kal” was Mr. Tilak’s, if your Lordship will look
back at page 52 of this book, in the second paragraph
your Lordship will see that he never refers to Tilak
under the “ Kal,” but, on the contrary, he says: “Tilak’s
own prestige, however, with the ‘advanced’ party never
stood higher, either in the Deccan or outside of it. In the
Deccan he not only maintained all his old activities, but
had extended their field. Besides the ‘Kal,’ edited by
another Chitpavan Brahmin, and the ‘Rashtramat’ at
Poona, which went to even greater lengths than Tilak’s
own ‘Kesari,” lesser papers obeying his inspiration had
been established in many of the smaller centres.” Your
Lordship sees he there says that the “Kal” was edited
by another Chitpavan Brahmin.

Mr. Justice DARLING: And that the lesser papers
obeyed the inspiration of Tilak.

Sir EDWARD CARSON: Yes, my Lord: “lesser
papers obeying his inspiration had been established in
many of the smaller centres.” My Lord, the connection
between Paranjpe and this gentleman——

Mr. Justice DARLING: Paranjpe was the editor of
the “Kal,” was he?

Sir EDWARD CARSON: Yes, my Lord. Mr. Tilak
told us in his evidence that Paranjpe had been a friend of
his for many years, that Paranjpe was prosecuted for
sedition for an article in the “ Kal” and that at the very
time he himself was arrested for sedition and for the
articles with referenee to the bombs which he had issued,
that Tilak assisted Paranjpe in the preparation of his
defence. Of course this question had not arisen at the
time. My Lord, we find a very close connection between
Tilak and Paranjpe. In Volume 2, at page 507, we find
an account of the Shivaji festival in which Tilak and
Paranjpe took a prominent part. Iam giving it to your
Lordship briefly without going through the books,
because I have had it taken out. In Volume 2, at page
645, Tilak and Paranjpe were found associated at the
meeting for the purpose of burning English goods. At
page 652 of the same volume Tilak and Paranjpe were
together at a special meeting in Bombay in connection
with the Swadeshi movement. At page 658 we find
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Tilak and Paranjpe travelling together to Lonavla to
address a meeting together. At page 682 we find Tilak
and Bhopatkar addressing a public meeting of the
Mofussil students on Swadeshi. Then at page 702 we
find Tilak and Paranjpe at a meeting in connection with
the “Maharashtra Boarding” in the Maharashtra school,
and Paranjpe explaining how institutions like the
“Boarding House” are useful in the matter of fashioning
the thoughts of the boys into polished and patriotic
thoughts. Also we have, at pages 904 and 905, Tilak and
Paranjpe taking part in the Shivaji festival at Poona. At
page 988 Tilak and Paranjpe are together at the congress
at Surat. Your Lordship will remember that the articles
in praise of bombs and assassination for which Mr. Tilak
was prosecuted were in the month of June, 1908. The
articles for which Mr. Paranjpe was prosecuted were in
May, 1908. My Lord, having regard to the fact that one
of the things complained of is that we called these
Tilak’s papers. On a fair reading of not enly that
passage but other passages to which I have referred,
these papers adopted and accepted his inspiration of the
policy, and I propose to read this article to show you
that that was so as a justification for saying that this
is not a libel.

Mr. Justice DARLING: This passage, on page 52,
about the papers obeying Tilak’s inspiration is not
complained of as a libel. You have to go to page 62 and
rely on that, do you not ?

Sir EDWARD CARSON: Yes, my Lord, page 62,
and this is complained of over and over again. Sir John
Simon has asked: “ Was it not the fact that the ‘Kal’
was not his paper,” which is admitted even in the book :
“The slow persistent poison dropped into his ear by the
Tilak Press.” That is one thing, and then the three
papers named by Kanhere were Tilak’s organs.

Mr. Justice DARLING: You say that the “Kal”
was one of the papers which may fairly be' taken to be
included in the words: “ Tilak Press.”

Sir EDWARD CARSON: Yes, my Lord.

Mr. Justice DARLING: Of course it will be for
the Jury to say whether fairly it can be so construed.

Sir EDWARD CARSON: Yes, my Lord. It is for
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the Jury to say whether that is the meaning of this.

Mr. Justice DARLING: If they cannot suppose
anything of the sort I ought to exclude it.

Sir EDWARD CARSON: Yes, my Lord. We
often talk here of the different great statesmen of the
country, and say: “So-and-so’s Press,” but having
regard to the two passages taken together, it is quite
clear it was not meant that he was editor of the “Kal”
because he has stated in the previous page that that is
not so. I therefore submit this for the purpose of
showing that this was his Press in the sense that it was
running his policy and his propaganda.

Mr. Justice DARLING: In this country some news-
napers are Free Trade papers and some are Protection
papers. Suppose a man named Brown wrote an important
article in the protection interest, and you said So-and-so
wrote and said that persistent poison was dropped into his
ear by Brown’s Press, not one of the papers that Brown
edited but simply a paper that took the same view of
Protection as the paper that Brown edited did, do you say
that that would be good enough ?

Sir EDWARD CARSON: Idonot think that that
is an analogy, my Lord. It is not necessary to argue
that, because those are not the facts here. Your
Lordship sees that Mr. Tilak was plainly a leader in his
policy. If a leader had a paper, and there were other
papers co-operating, and you find the two of them going
round together on platforms and pronouncing the same
policy then, my Lord, I should say certainly the paper in
the case your Lordship puts should be admitted. I
submit, my Lord, that there is no other way in which it
could be admitted, but here it is perfectly plain that he
has stated that Paranjpe was the editor of the “Kal,”
and it is for the Jury under those circumstances to say
whether in talking of the Tilak Press he did not mean
the Press that was inspired by Tilak. It will be for the
Jury on the whole circumstances of the case to suy
whether that is so or not.

Sir JOHN SIMON: My Lord, there are two
objections to the admission of this evidence which I wish
to submit to you. Before doing so I wish to point out
that though my learned friend at the moment is asking

46
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for your Lordship’s ruling in his favour to read to the
Jury one particular article of the “Kal,” it would appear
from his submission that he is contending that he is at
liberty to read any and every article in the “Kal”

newspaper.
Mr. Justice DARLING: I think he must, because I
have read this passage: Kanhere said: “I read of

many instances of oppression in the ‘Kesari, the
‘Rashtramat’ and the ‘Kal’ and other newspapers.”
He did not say: “Ireadinthe ‘Kal’ the article of the
15th May.” Therefore the argument would undoubtedly,
if it is a good one, cover anything in the “Kal” over a
wide period.

Sir JOHN SIMON: At any rate it would have a
wide application.

Sir EDWARD CARSON: Your Lordship will not
take me as assenting to that, even if your Lordship lays
it down.

Mr. Justice DARLING: No.

Sir EDWARD CARSON: That is not the appli-
cation I have made.

Mr. Justice DARLING: I know it is not, but what
Sir John Simon says is that the reasons given would
cover any article in the “ Kal.”

Sir JOHN SIMON: Ido not say any, but at any
rate a wide range. -

Sir EDWARD CARSON: It would go back to the
year 1.

Sir JOHN SIMON : I am saying that there are two
objections, as it seems to me, which might properly be
taken on behalf of the Plaintiff to the admission of this
evidence. I point out that the argument addressed to
your Lordship by my learned friend, not the request he
is now making, but the argument logically, would ap-
parently cover the admission not of one particular article,
but it might be of a wide range of articles I quite agree,
and therefore at this stage of the case it is a very formid-
able application. My Lord,I say there are two objec-
tions to this application, and the first is this. My learned
friend has referred to a number of things about Mr.
Paranjpe, but he has not referred to Mr. Paranjpe’s own
evidence at all for the Defendants out in India and read
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by Mr. Eustace Hills this morning. If your Lordship
would turn to page 30 the position is now that on that
evidence my learned friend’s application is, as I submit,
much less well founded than it was when he made a
similar application earlier in the case. At page 30, this
is what Mr. Paranjpe says: He was called by the
Defence. It is about tworthirds of the way down the page:
““The Plaintiff never contributed to my paper. He never
sent anything for publication in my paper. He never
asked me to write on any particular subject. He never
asked me to express any particular views in my paper.
He never suggested to me to write on any subject
in my paper. My paper ‘Kal’ was not connected
proprietarily with the ‘Kesari.” I was the sole proprietor
of the paper ‘Kal’ My paper was never connected with
the ‘Kesari’ pecuniarily. There is no truth in the
suggestion that my paper ‘Kal’ was the Plaintiff’s
organ.” That is the Defendant’s witness: “Did your
paper ‘Kal’ disseminate the same doctrines as the
Plaintiff’s with the same purpose and for the same object ?
—No. My paper was independent of the ‘ Kesari’ or the
Plaintiff. There isno combination or conspiracy between
my paper and the Plaintiff’s. There was no manner of
connection between the ‘Kal’ and ‘Kesari.’” Isay my
first ground of objection, therefore, is this—that the
Defendant’s own evidence, which they have produced in
their defence of this case, completely disposes of any
foundation which there otherwise might be for this
application. The second ground is that this is an action
for libel—six specific complaints, and in regard to each
one of them the Defendant sets up a justification. It is
both common sense and very well-established law that
in their justification they must, especially if they ask
to do so by orders for particulars, set out with reasonable
detail what is really the ground upon what they say is
true, and, my Lord, as was pointed out to your Lordship
as long ago as the Third Day of the case—I am sorry o
think that is a long time now, and although we have
had reams and reams of particulars, there has never
been set up in this case that Mr. Tilak is the head of a
conspiracy at all—never—that of all things is the
thing—
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Sir EDWARD CARSCN: Would my friend look
at page 7? What it says is this: “The three papers
named by Kanhere were the Plaintiff’s organs: the
‘Kesari,” in that it was owned, edited and published by
the Plaintiff, the ‘Kal’ and the ‘Rashtramat’ in that,
amongst other things, they disseminated the same
doctrines as the Plaintiff, for the same purpose, and
with the same objects.” If that is not conspiracy, I do
not know what is.

Sir JOHN SIMON : I submit it is not conspiracy. I
had that in my mind, and I was going to refer to it. I
was saying, and I repeat with great respect, there is no
allegation here that Mr. Tilak is the prime moverin a
conspiracy. Of course, if such an allegation had ever
been put on the record the first thing we should have
been entitled to would be to ask you to define this
conspiracy and define its dimensions, and what is it you
are going tosay. What is said here is this, and it is
very material tolook at it now. It is said the “Kal”
disseminated the same doctrines as the Plaintiff. The
Defendant’s own witness has stated that his paper, the
“Kal,” did not disseminate the same doctrines as the
Plaintiff. There is his answer—* for the same purpose”
—he has given the answer that it was not for the same
purpose ; and “ with the same objects ” he has given the
answer that it was not for the same objects. I quite
admit there is evidence quite accurately produced by my
learned friend which does show that Mr. Tilak and Mr.
Paranjpe were on friendly terms. I will call attention to
one other thing that is really the foundation as matters
now are, and the only foundation upon which this
application could be made. My learned friend’s own
witness has put him out of court on any application of
this sort. When I say that my friend was not at the
moment quite accurately reproducing what the evidence
was, it is this. At the top of page 106 of the Shorthand
Note it appears from what Mr. Tilak said that my learned
friend, Sir Edward Carson, thought he was actually in
the same room with Mr. Paranjpe when he, Mr. Tilak,
was arrested, but Mr. Tilak goes on to say at the top of
page 106 in answer to Question 536: “I was finding out
the barrister and finding out about lending him money,
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that was the help we rendered. We did not read the
articles. Q. Isthat the way you were helping him?—
Yes.” On those grounds I submit to your Lordship that
my learned friend has not laid a foundation upon which
he is entitled to bring in this article, and, so far as I
can see, applying such an application logically to other
articles.

Sir EDWARD CARSON: My Lord, with great
respect I submit this with some confidence to your Lord-
ship, as at all events according to my view it is an
important fact in the case, and also it will probably have
something to do with some further application
to be made, I should like to say a little more with
.regard to it. Will your Lordship first look at the
Statement of Claim, Your Lordship will see there
that having set out what I have already read to
your Lordship in the book as being the matter complained
of in the innuendo at page 5, they say this: “And
that the said three newspapers were owned by or under
the control of the Plaintiff for some length of time
immediately before the said murder was committed, and
that the Plaintiff had written or published or caused
to be written or published in the said newspapers, for
the purpose of causing such crimes to be committed,
matter alleged to be contained in the said newspapers
which had urged and induced the said Kanhere to
commit the said murder.”” The innuendo put there on
the words, and this is one of the things the Jury have
to find, was that we alleged that the newspaper “Kal”
was owned or under the control of the Plaintiff. My
Lord, we deny that we ever alleged any such thing,
and it is for the Jury to say what the meaning of the
language was.

Sir JOHN SIMON: That would not be got rid of by
reading an article in the “ Kal.”

Sir EDWARD CARSON: Why not? If you will
letme go on: “The said three newspapers were owned
by or under the control of the Plaintiff.” What we say
is, if your Lordship would look at the Particulars at
pages 6 and 7: “The three papers named by Kanhere
were the Plaintiff’s organs ”—that is in the sense we use
them—" the ‘Kesari’ in that it was owned, edited and
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published by the Plaintiff, the ‘Kal’ and the
‘Rashtramat,” in that amongst other things, they
disseminated the same doctrines as the Plaintiff.” My
Lord, how can you find out whether it was owned in that
sense unless the Jury are allowed to see the article? It
is not as if this was using the article against Mr. Tilak
as if he had written it, and as if he were the owner of
the paper. They disseminated the same doctrines as the
Plaintiff for the purpose and with the same objects.
Then he goes on: In that after his conviction in 1908
they hailed him as a national hero who had been
unjustly condemned; in that subscribers to a defence
fund for the Plaintiff were asked to send their subscrip-
tions either to the ‘Kesari’ or to the ‘Rashtramat’
indiscriminately, and in that the Plaintiff was in close
and friendly relations with Mr. Paranjpe, the editor of
the ‘Kal.””

My Lord, the only answer that I understand my
learned friend gives to thisis that he reads a passage at
page 30 of the Notes of the Evidence taken on Com-
mission, in which he says: ‘“In writing my notes, editorial
columns or leaders, or in any other contributions, I never
consulted the Plaintiff. The Plaintiff never contributed
to my paper. He never sent anything for publication in
my paper. He never asked me to write on any particular
subject. He never suggested me to write on any subject
in my paper. My paper ‘Kal’ was not connected
proprietarily with the Kesari.” I was the sole proprietor
of the paper ‘Kal’ My paper was never connected with
the ‘Kesari’ pecuniarily. There is no truth in the
suggestion that my paper ‘Kal’ was the Plaintiff’s
organ.” My Lord, that is exactly the point which the
Jury have to decide under the circumstances I have
already referred to. We have never said that the
paper was in any wise connected in the way which is
stated there. That was never the point. What we said
was that the “Kal” amongst other things disseminated
the same docttines as the Plaintiff for the same purpose
and with the same object. The connection between
Paranjpe and Mr. Tilak becomes important as to the
objects with which they were doing it. When the Jury
have seen the article they know the article was dissemi-
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nating the same objects and they put that together with
the close connection which we have shown in the
elucidation of the connection between Paranjpe and the
Plaintiff,and then they say if you take the right meaning,
having regard to the facts you have already stated, that
the “Kal” was not edited by the Plaintiff or obeying his
inspiration.

My Lord, the Jury will be able to say that, after all,
what it means. My Lord, may I point out this, as my
learned friend has referred to the evidence of Mr.
Paranjpe. It is really a quotation from the “Kesari”
which he was examined about: “I can’t say whether the
following is correct”—I do not want to state it if it is not
accurate.

" Sir JOHN SIMON: Will you please read it?

Mr. Justice DARLING: What are you now reading
from ?

Sir EDWARD CARSON: From Paranjpe’s own
evidence, my Lord. It was shown to me and I noticed he
says when asked if this is correct? “I can’t say whether
the following is correct.”” I would rather read it from the
article. It is simply to show the nature of the view.
This is an account taken of the meeting at Nasik, which
is at page 627 of Volume 2. It says: “Lokamanya
(revered by people) Paranjpe exclaimed: ‘This address
which is received and the reception whichis given, I offer
at the feet of my best Guru (i. e. preceptor or teacher)
Mr. Bal Gangadhar Tilak.” His speech on that occasion
was also very forcible.”” Really, my Lord, I put this to
your Lordship as a serious point in the case. How are
the Jury to understand what is meant by these words?
How are they to know unless your Lordship is prepared
to direct that the words can only mean thathe owned the
Press?

Mr. Justice DARLING: The innuendo says that
they: “were owned by or under the control of the
Plaintiff for some length of time immediately before the
said murder was committed”’ That is what the
innuendo is.

Sir EDWARD CARSON: Yes, my Lord, that is
the innuendo. How on earth are the Jury to find out? It
is not contended, I do not contend, and we never
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contended all through this case, that that was so. We
say it has an entirely different meaning, and we say we
show in another part of the book that it was not so,
that he did not own it, and that the “Kal” was not his
paper, but then when the Jury come to that conclusion,
as, of course, they must, as it is there on the face of the
same book which is being challenged, how are they to
come to a conclusion as to what the real meaning of it is,
and decide whether our construction of it is right unless
they see the article? My friend used one of those, if he
will allow me to say so, wide propositions which never
demonstrate anything, in saying my application meant
that any article that ever appeared in the “Kal” I could
claim in the same way to put in. Notat all. The only
one | have asked to put in up to this is this one, and it is
quite time enough to deal with it when one asks to put in
others. The only one I at present ask to putin is the
article of the 15th May, 1908, an article for which
Paranjpe was prosecuted. My Lord, in' May and June,
1908, articles were written for which the Plaintiff was
prosecuted. The article for which Mr. Tilak was
prosecuted were the bomb articles, articles condoning
assassination and putting forward the policy of the
bomb. I ask, my Lord, to put this in as being a
prosecution for an article written about the same time
and as bringing Paranjpe and this gentleman together in
relation to prosecution for this very article at the very
moment he himself is arrested, and I submit to your
Lordship under these circumstances there is no way in
which the Jury can determine the meaning of the justi-
fication for what we said in the book.

Mr. Justice DARLING: Let me quite understand
the facts. This article from the “Kal” which you are
now asking to read is the very article, is it not for which
Paranjpe was prosecuted, and prosecuted on the occasion
when it was admitted by Tilak that he was present
with Pranjpe assisting him in his defence.

L dSir EDWARD CARSON: Yes, so I understood, my
ord.

Sir JOHN SIMON : He was finding him a barrister.

Mr. Justice DARLING: It is more than finding a
barrister.
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Sir EDWARD CARSON: Yes, my Lord, it is a
great deal more than that.

Mr. Justice DARLING: Yes.

Sir EDWARD CARSON: It is page 105 at Question
520. It begins: “As regards the ‘Kal,” who owned the
‘Kal’?—A man named Paranjpe. Q. Does he spell his
name P-a-r-a-n-j-pe ?—Yes. Q. Was he a pupil of yours?
—He was in the school. Q. Did you teach him?—I
taught the class where he was. Q. Did you teach him?
Just give me a plain answer, please?—Yes, I taught the
class in which he was. I did not specifically teach him
anything. Q. When you were arrested was Paranjpe
living with you ?—If living means occupying the adjoin-
.ing room in the 'hotel, he was. We both putup ina
hotel in Bombay. Q. At that time was Paranjpe himnself
out on bail on a charge of sedition ?—I do not think he
was on bail. Q. Just think now. Had not he been
charged with sedition?—Yes. Q. And was not he
actually in the room when you were arrested for a charge
of sedition ?—At the time I was arrested he was in my
room and he occupied the adjoining room in the hotel.
Q. Were you helping him to prepare his defence in the
case for sedition for which he was charged?’—I was
partly helping him. Q. What do you mean by partly
helping him? You mean he had other helpers’—
There were several friends of his, and I was one of
them. (Mr. Justice Darling): Was he charged with
sedition? ( Sir Edward Carson): I have the record
here, my Lord. Was he also convicted >—Yes,
he was convicted. Q. Before or after you?—Before
me. Q. How long before?—It may be about a
fortnight Q. For the same kind of articles that
you had been writing ?—It was coming under the general
head of sedition according to the Court. Q. With regard
to the same bomb outrage?—I have not read those
articles, so I cannot say. Q. Had you no curiosity about
the man whose defence you were helping to get up?—
I was finding out the register and finding out about
lending him money, that was the help we rendered. We
did not read the articles. Q. Is that the way you were
helping him?—Yes. Q. Were you helping him to
prepare a defence to articles, no matter how wicked the
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articles might be, were you helping him without having
read them?—I was not reading them. Q. Did you care
whether they incited to outrage by bomb or not /—Every
man is entitled to prepare his defence and every friend of
his is entitled to help him. Q. Did you care whether he
- had incited to outrage by bomb or not? Did you con-
cern yourself with whether he had incited 7—We did not
concern ourselves with that.” Then he was asked
whether it would make any difference to his friendship,
and he said none. Then I asked him a little lower down:
“Did you ever read an account of his trial >—No, I was
not present at his trial. Q. That is not what I am
asking. Did you ever read about his trial ?—I read
about his trial in the papers, but did not read the
whole proceedings. Q. What did you read?—I read
what was going on, that he was examined on such and
such a day, and so on. Q. Do you tell the Jury that
reading that you did not make inquiry into what it was
was the substance of his crime? Do you ask the Jury
to believe that?—Yes, I thought that the articles on
which he was prosecuted were rather strong articles, but
that he ever approved of the murders I never thought.
Q. They were rather strong, you thought?—Yes. Q. In
what respect—In expressing his. thoughts. Q. What
about ?—About the whole affair, making the bombs and
other matters in the articles. Q. And how to make
them ?—I do not think he stated how to make them.
Q. How do you know? You have not read the article?
—That is my opinion. I have not read the article. I
am stating it from my information.” I think that is all
that refers to it, my Lord. Then there was a passage
put from one of the articles at page 107. Then I go on
and cross-examine him about his subsequent relations
at Nasik. My Lord, just to get the dates right, this
article was three days after the articles on which Mr.
Tilak was convicted. One of the articles with regard
to which he was prosecuted was the 12th May. This
article is the 15th May. My friend has ascertained that
I was right in saying that it was the article on which he
was convicted. I submit to°your Lordship that we are
entitled to read this article, and that there is no
other way in which we can dispose of this part of the
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libel.

Mr. Justice DARLING: I think the proposal of Sir
Edward Carson to read this article and the objection of
Sir John Simon raise a very serious and very difficult
question. I must form my own opinion about it, and
unless I feel that evidence is strictly admissible,
my practice is to exclude it, because if a Judge lets in
evidence which ultimately is open to objection the effect
is that the whole of the proceedings become futile,
and therefore if I err at all I try and err on the side of
caution.

This question arises in this way. In Sir Valentine
Chirol’s book, in one of the passages which is picked

.out and alleged by the the Plaintiff to be a libel on him
there occur these words: “In reply to the magistrate
who asked him why he committed the murder, Kanhere
said: ‘I read of many instances of oppression in the
“ Kesari,” the “ Rashtramat” and the “Kal” and other
newspapers’.” He said that to show how it was he came
to murder Mr. Jackson. He said that Mr. Jackson had
never done him any harm whatever. Now with regard
to the “Kesari ” it is perfectly plain. The “Kesari” is
the Plaintiff’s own paper. The “Rashtramat” was a
paper which he helped to found and which went on
publishing articles, he having started it. Once you start
a stone from the top of a hill it goes to the bottom.
The “Rashtramat” went on publishing articles, but as
to the “¥Kal” that is in a different position. The “ Kal”
was owned and was conducted by Paranjpe, who
undoubtedly was a friend of the Plaintiff. Undoubtedly
at the time when Mr. Jackson was murdered these two
papers had published articles which were of the same
order, which was the worst kind of order. They must
have been of the same order, because within a few days
of one another Tilak and Paranjpe were both prosecuted
for sedition, and they both of them were convicted.
Tilak was prosecuted for publishing an article, amongst
other articles, about the preparation of bombs and the
use to be made of them, and Paranjpe was prosecuted for
an article which we know must have been to the same
effect dealing with bombs and how to make them. We
know that from the evidence given by Mr. Tilak himself
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at pages 106 and 107 of the proceedings in the case.
Now if I turn to the innuendo to which Sir Edward
Carson called attention, the innuendo says what the
Defendant means is : “ That Kanhere in committing the
murder of Mr. Jackson had been urged and induced to
commit the crime by the matter contained in the news-
paper named.” The innuendo only says he meant that
the said three newspapers were owned by or under the
control of the Plaintiff. If the innuendo had gone on
to say that it meant to say what is something equivalent
to what is meant on page 52 of the Defendant’s book
about “the lesser papers obeying Tilak’s inspiration ’—
if the innuendo had said that, or that the Plaintiff had
himself put that interpretation upon what the Defendant
wrote, 1 should have admitted this proposal of
Sir Edward Carson to read from the “Kal” of the 15th
May, 1908, but he does not say that, and after this
objection and my ruling it will not be open to the
Plaintiff to go into any other than what he himself
printed here, because he has now taken the objection
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